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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, FIRST SESSION 


SENATE—Friday, July 20, 1973 


The Senate met at 9 a.m. and was 
called to order by Hon. ROBERT C. BYRD, 
a Senator from the State of West 
Virginia. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, DD., offered the following 
prayer: 

Our Father God, whose Word teaches 
us to seek the kingdom of God for God's 
sake alone, and righteousness for right- 
eousness’ sake alone, and has promised 
that all else shall be added, make the 
people of this land exemplars of this 
truth. May we be assured of Thy con- 
stant presence illuminating and guiding 
our work. Teach us to distinguish right 
from wrong and always to choose the 
right. When the way is uncertain, speak 
to our inmost being saying, “This is the 
way, walk ye in it.” At this time of dedi- 
cation, give us grace to work as instru- 
ments of Thy purpose upon the Earth. 

We pray in the Redeemer’s name. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 20, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. ROBERT C. 
Brego, a Senator from the State of West Vir- 
ginia, to perform the duties of the Chair 
during my absence. 

JAMES ©, EASTLAND, 
President pro tempore. 


Mr. ROBERT C. BYRD thereupon took 
the chair as Acting President pro tem- 
pore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, July 19, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 
Mr. MANSFIELD. I ask unanimous 
consent that all committees may be au- 
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thorized to meet during the session of 
the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PHONE CALLERS 


Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, with tongue firmly lodged in cheek, 
for fear that in this paranoiac town I 
may be taken seriously, I would suggest 
that, hereafter, all anonymous phone 
callers be required to register under the 
Lobbying Act. (Laughter.] 


WAR POWERS ACT 


The PRESIDING OFFICER (Mr. NEL- 
son). Under the previous order, the 
Senate will now resume the considera- 
tion of the unfinished business (S. 440), 
which the clerk will state. 

The legislative clerk read as follows: 

S. 440, to make rules governing the use 
of the Armed Forces of the United States in 
the absence of a declaration of war by Con- 
gress. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, what is 
the parliamentary situation? Do I cor- 
rectly understand that the Eagleton 
amendment is pending? 

The PRESIDING OFFICER. The 
pending question is on agreeing to 
amendment No. 364 of the Senator from 
Missouri (Mr. EAGLETON). 

Mr. JAVITS. And what is the time on 
that, Mr. President? 

The PRESIDING OFFICER. The time 
limitation on amendment No. 364 is 1 
hour. 

Who yields time? 

Mr. EAGLETON. Mr. President, I call 
up my amendment No. 364 and would 
inquire, is it not the pending business? 

The PRESIDING OFFICER. It is the 
pending business. 

Mr. EAGLETON. I thank the Chair. 

Mr. President amendment No. 364 
is a “housekeeping” type of amendment. 
In the drafting of S. 440, a typographical 
error was made on page 5, line 2. 

I would ask the Senator from New 
York (Mr. Javits), as the other prin- 
cipal sponsor of S. 440, if he has had a 
chance to read amendment No. 364 and 
does he not agree that this is a clerical 
mistake? 

Mr. JAVITS. Mr. President, I shall 
speak on my own time, if the Senator 
from Missouri is agreeable. 

Mr. EAGLETON. Yes. 

Mr. JAVITS. Mr. President, I yield 
myself such time as I may require. 


The Senator from Missouri is entirely 
correct. The error is almost self-evident. 
It occurred in the printing of the bill. It 
will be noted at the point where the 
amendment occurs, at the top of page 5, 
that the words “Armed Forces” should be 
changed, as the Senator from Missouri 
has suggested, to “military forces,” to 
have it conform to the body of the text. 
We appreciate having the error called 
to our attention, and in this form the 
amendment should be accepted. 

However, since we have time on the 
amendment, I should like to take a few 
minutes of that time, before yielding 
back whatever remains—and I shall not 
be long—in order to set in frame, as 
we have had an interrupted debate of 
this matter, the situation as I see it 
now. 

Let us turn to the primary amend- 
ments which will be made in respect of 
the war powers bill; Senator EAGLETON’S 
principal amendment relates to problems 
involving the CIA and the paramilitary 
forces. 

There will be an amendment by the 
distinguished chairman of the Commit- 
tee on Foreign Relations (Mr. FUL- 
BRIGHT), respecting deployment. There is 
a possibility of other amendments aside 
from these two including possibly a sub- 
stitute for the whole bill. 

There may be other amendments, of 
course, but those are the primary 
amendments which have been called to 
my attention. 

I have established this frame of refer- 
ence for this reason: The war powers 
bill was passed by the Senate a little 
more than a year ago by a very heavy 
vote, 68 to 16. Since that time the bill 
has been obviously extremely closely 
scrutinized by many persons having very 
sharp eyes and very sharp minds. In 
addition, the Committee on Foreign 
Relations took the precaution of having 
another hearing on the war powers bill 
before actually reporting it to the Sen- 
ate this time. 

This very, very searching scrutiny by 
commentators, columnists, foreign policy 
experts, Members of the House and Sen- 
ate, and academicians, both at home 
and abroad, have, in my judgment, been 
a great tribute to the durability of the 
bill. The fact is that the fundamental 
structure of the bill has withstood every 
assault and every scrutiny. This is criti- 
cally important because the bill is a his- 
toric piece of legislation. It represents 
an effort to define a situation which has 
not been defined since our Republic was 
founded. The need to define it now has 
become unavoidable. 
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Events in the last two decades have 
convinced us that it must be defined. 
Even when we face a situation like that, 
we hope that very critical problems will 
not arise which will make us come to a 
decision. 

But the issue of war or peace, the para- 
mount issue of not only our time but of 
all time, when we face the reality of any 
difficulty, when American casualties al- 
most exceed the imagination, compels us 
to come to this decision. 

Therefore, I think it should be a mat- 
ter of very important reassurance to Sen- 
ators that, notwithstanding the careful 
serutiny over such a long period of time— 
most unusual for any bill—which this 
bill has received, it has stood the test and 
stood it well. So well that the other body, 
which started out a long way from the 
ideas contained in this bill, has gradually 
come to the same ideas, albeit in different 
form, with different methodology, with 
many deficiencies. But nonetheless the 
House has come to the same fundamental 
approach to this very profound problem 
as is embodied in the Senate war powers 
bill, as passed last year and as we are 
again considering it this year. 

Mr. President, referring now specifi- 
cally to what is in essence the coalition 
which produced this bill before the Sen- 
ate, that, itself, is testimony to the 
validity of this thesis, the searching in- 
quiry which has surrounded it and the 
strength it holds in being presented to 
the Senate. 

Senator Stennis, the chairman of the 
Committee on Armed Services, generally 
considered very staunch in terms of 
American security—and quite properly 
so—in his general philosophy encom- 
passing almost any kind of enemy capa- 
bility which the United States has to 
face, joined in the original presentation 
of the bill and has been its constant and 
diligent supporter. He will, by a state- 
ment today which the manager of the 
bill, Senator Musxze, will read, demon- 
strate his continuing fidelity not only to 
its concept but also to its language. 

It is something which really would be 
denigrated, so important, is it to our 
country, if I sheuld say that I am grati- 
fied. I think millions of Americans and 
future generations will be gratified that 
the chairman of the Armed Services 
Committee has espoused the single ef- 
fort which is most likely to control what 
the Founding F:.thers called the “dogs of 
war.” 

Senator Eacteton, though I do not 
happen to agree with him in his major 
amendment today—that quite aside, be- 
cause, again, it does not go to the heart 
of the bill—has been a masterful partner 
in the architecture which the bill repre- 
sents. Again, he has given it a devotion 
and constancy which I would not wish 
to denigrate by expressing mere personal 
appreciation; but it will be appreciated 
also, in my judgment, by millions of 
Americans and by generations not yet 
born, when we have accomplished this 
historic departure from the past. 

Also, Mr. President, I should like to 
pay my tribute to Senator GOLDWATER, 
who emerged as probably the principal 
Senate opponent of the bill, and to 
others—professors, distinguished men in 
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other callines—who appeared before us 
to take the bill apart. 

I believe in debate; I believe in cross- 
examination. I consider Senator GOLD- 
WATER one of the really great patriots 
of our country in terms of its security, 
and I have admired the fact that not just 
in words for Senate courtesy, but also 
in the depth of his feeling, he understood 
that all of us who advocated the bill— 
almost two-thirds of the Senate—also 
had the deepest feeling for the security 
and the prosperity of our country and 
peace in the world, but for the survival 
of American values, beyond everything 
else, in the decades ahead. 

I also pay my tribute to the members 
of the Committee on Foreign Relations. 
Senator FULBRIGHT, who has been a con- 
stant supporter of the bill—though he 
differs with some of its details, as he 
will show by his amendments—has also 
been a tower of strength to us. Without 
him, we never could have turned the bill 
out or moved it to where it is today. Simi- 
larly, the majority leader and the minor- 
ity leader, who are members of the For- 
eign Relations Committee, have been 
absolutely invaluable aids in this respect. 

Mr. President, I hope Senator EAGLE- 
ton will forgive me for saying these 
things at the beginning instead of the 
end. These words are always reserved 
for the end. If the Senator is agreeable, 
I will yield back the remainder of the 
time, and we can proceed to his amend- 
ment. 

Mr. EAGLETON. The Senator from 
South Dakota has an appointment and 
would like to speak for 10 minutes on the 
bill. I am going to yield him 10 minutes 
of my time, in order to accommodate his 
schedule, unless there is an objection. 

Mr. JAVITS. That is fine. Would the 
Senator like his amendment adopted 
first? 

Mr. EAGLETON. No. I will yield to 
the Senator from South Dakota time on 
the amendment. 

Mr. JAVITS. Mr, President, I note that 
the assistant majority leader, Senator 
Rosert C. BYRD, is here, and I wish to pay 
my tribute to him, too, as a constant, in- 
defatigable cosponsor and supporter and 
to express my appreciation for his im- 
portant help in respect to bringing this 
bill to the position it is in today. 

Mr. ROBERT C. BYRD. I thank the 
Senator for his generous remarks. 

Mr. EAGLETON. I yield 12 minutes to 
the Senator from South Dakota, on the 
amendment. 

Mr. ABOUREZK, I thank the Senator 
from Missouri for yielding. 

Mr. President, for the past 25 years, 
this Nation has witnessed the dangers of 
allowing the President a virtually un- 
limited right to engage in war. The mis- 
guided gambols in Cuba and the Domini- 
can Republic, the unpopular agonies of 
Korea, the shameful struggle in Indo- 
china, stand as grim testament to the 
dangers of Executive prerogative in mat- 
ters of war and peace. All of us, there- 
fore, must applaud efforts to reassert the 
constitutional role of Congress, and to 
limit the warmaking powers of the Presi- 
dent. The efforts which have been ex- 
pended by the Senate Foreign Relations 
Committee and individual Senators to 
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achieve this goal have my strong respect 
and support. 

It is, therefore, with reluctance that I 
find it necessary to register my strong 
opposition to the provisions of the war 
powers bill, Senate bill 440. I do so in 
spite of the fact that I originally agreed 
to cosponsor this legislation, After care- 
ful consideration however, I am now of 
the belief that this bill will establish a 
dangerous standard which in fact ex- 
pands, rather than contracts President’s 
warmaking powers. 

The war powers bill establishes a 30- 
day limit on “undeclared” wars, initiated 
without congressional approval. The 
President is empowered to enter into an 
undeclared war in three very different in- 
stances. He may “repel an armed attack 
upon the United States,” a power en- 
visioned by the framers of our Constitu- 
tion, and with which no one would quar- 
rel. The other two instances are of much 
more questionable prudence. 

The bill would empower the President 
to repel an armed attack upon Armed 
Forces of the United States located out- 
side of the continent. This provision 
would not be deplorable if the Senate 
exercised its constitutional role in for- 
eign policy and gave consideration and 
approval to all treaties and commitments 
made by the United States. This is not 
currently the case. The President claims 
the right to make commitments by Ex- 
ecutive agreements without the approval, 
and often without the knowledge of the 
Senate. He claims the right to place 
American troops wherever it pleases him. 
We now have some 2,000 bases or mili- 
tary detachments located in the far 


. corners of this world. By giving the 


President the power to defend each of 
them, without congressional considera- 
tion of the location and wisdom of their 
placement, we are simply empowering 
Presidents to locate troops in such a 
manner as to provoke attacks to justify 
Presidential warmaking. This Nation is 
not ignorant of such practices. The Gulf 
of Tonkin Resolution resulted from an 
incident off the coast of North Vietnam 
which may have been provoked. Indeed 
it may have been manfactured, in order 
to justify the bombing of North Vietnam. 
For Congress to grant the President the 
right to defend American forces it must 
first, as Raoul Berger, the noted consti- 
tutional historian has so wisely suggest- 
ed, exercise its constitutional power to 
insure that such forces are not placed 
in provocative positions, or used in pro- 
vocative exercises. 

The war powers bill empowers the 
President to enter into war in order to 
forestall the “direct and imminent threat 
of such an attack” on the United States 
or on American troops abroad. This pro- 
vision could have been cited by this ad- 
ministration to justify the Cambodian 
intervention in 1970 and the Laos inter- 
vention in 1971, both of which were pub- 
licly rationalized as necessary to forestall 
attacks on American troops. It also could 
be invoked to sanction a preemptive first 
strike with nuclear weapons, a capacity 
which this Nation has refused to re- 
nounce. In essence, it constitutes a blank 
check which will implicate Congress in 
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whatever aggressive war-making a Presi- 
ident judges to be necessary. 

The dangers of this provision are 
manifested by our recent experiences in 
Indochina. Experiences which this bill 
originally sought to correct for the fu- 
ture, and which caused me to initially ap- 
plaud the effort to prevent a recurrence 
of these experiences. Let us look at Cam- 
bodia. After thousands of secret B-52 
bombing missions for 3 or 4 years, the 
President, citing “secret” or “classified” 
reports notified the American people that 
it was necessary to invade the country to 
avoid an imminent threat of an attack 
on American forces in Vietnam. The at- 
tack enmeshed this Nation in the defense 
of a corrupt junta fighting against its 
own people. This is exactly what oc- 
cured in 1970. The only difference made 
by the war powers bill is that, in the fu- 
ture, a President will be able to tell the 
American public that he has explicit con- 
gressional authorization to engage in 
such an attack, authorization provided 
by section 3 of this bill. Finally, the war 
powers bill provides a 30-day limit on 
Presidential warmaking without con- 
gressional approval, Yet it includes a 
loophole so large, so forgetful of our re- 
cent tragic experience as to nullify that 
provision. 

Hostilities can continue without con- 
gressional approval beyond the 30-day 
limit if the President “determines and 
certifies to the Congress in writing that 
unavoidable military necessity respect- 
ing the safety of the Armed Forces” re- 
quires continued fighting to bring about 
“prompt disengagement.” “Prompt dis- 


engagement” is exactly what we have 
witnessed, according to the President, 
for the past 5 years in Vietnam and Cam- 


bodia and Laos. “Prompt disengage- 
ment” which has included the dropping 
of more bombs than at any other time 
in our history, “Prompt disengagement” 
which has resulted in attacks against 
Cambodia and Laos, and the terror 
bombing of North Vietnam. With this 
clause the war powers bill not only 
ignores our recent agonies, but legiti- 
mates them, ar act which I find uncon- 
scionable. 

The major shortcoming of this bill, 
however, is broader than such semantic 
interpretations. This bill simply aban- 
dons the constitutional requirement that 
no war be entered without prior congres- 
sional declaration. It gives to future 
Presidents the right to claim that Con- 
gress has legitimated Executive warmak- 
ing. We have witnessed an unconstitu- 
tional assertion of power over questions 
of war and peace by a succession of 
Presidents. Now in the hope of limiting 
that assertion, I fear that we will now 
pass legislation which authorizes much 
of it. Let me briefly explain. 

We should not be misled by Secretary 
Rogers and other executive spokesmen 
who suggest that the President now has 
the constitutional authority to make 
war. Article I, section 8, clause 11 of the 
Constitution states that “The Congress 
shall have power to declare war.” James 
Wilson, the “most learned and profound 
legal scholar of his generation,” and seéc- 
ond only to Madison as architect of the 
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Constitution, noted that this power was 
lodged in Congress so that no “single 
man (can) involve us in such distress.” 

The framers of our Constitution 
feared that rulers tended to make war 
for reasons of honor, pique, and pride. 
They sought to make war difficult to 
enter, because the genius of a democracy 
was that it was peaceful and peaceloving. 
Thus, they required that such a momen- 
tous decision only be undertaken with 
the consideration and support of the 
Congress. 

The framers acknowledged only one 
exception to this rule—the President 
could use the Armed Forces to repel sud- 
den attacks on the United States. Such 
attacks threaten the country itself and 
naturally required immediate response. 
That was to be the only exception. 

We have witnessed and grown fright- 
ful accepting of a course of Executive 
usurpation of this power. The Presi- 
dent and his spokesmen claim that his 
role as Commander in Chief or his in- 
herent power as Chief Executive, pro- 
vide him with the constitutional right to 
make war. Yet any constitutional scholar 
of independence agrees that the framers 
had no such intention, that neither the 
grant of Executive power nor the role 
of Commander in Chief was intended to 
give the Executive the right to make war 
unilaterally. 

In the end, executive spokesmen must 
rely on what they claim is a practice of 
Presidential warmaking—a practice 
which alters the original distribution of 
powers in the Constitution. “Adaption 
by usage’’—the administration language 
is simply a polished label designed to 
cover the unpalatable claim that the 
President by his own practice may revise 
the Constitution and disrupt the division 
of powers in order to meet his taste or 
designs. 

Administration spokesmen claim that 
a history of undeclared armed encoun- 
ters—numbering from 125 to 165—estab- 
lishes new constitutional authority in the 
President. These are not strong prec- 
edents. A careful analysis by Francis 
Wormuth, a noted constitutional scholar, 
shows that 48 had congressional approv- 
al, 1 was in self-defense, and 6 were 
minatory demonstrations, 6 to 8 were 
clear usurpations. 

But the strength of the precedents is 
irrelevant. To treat such incidents as al- 
tering the constitutional allocation of 
power is to give the President the uni- 
lateral right to amend the Constitution. 
If such a basic alteration in the con- 
stitutional scheme is necessary, then let 
us undertake to achieve it in the manner 
provided by the Constitution itself—by 
amendment with submission to the pub- 
lic, and not by unilateral Executive 
transgression. 

This bill, in essence, accepts the ad- 
ministration position, legitimating Presi- 
dential warmaking even as it seeks to 
limit its use. Passage of this legislation 
will lend congressional authority to Ex- 
ecutive war. It will confuse the public, 
embolden future Presidents, and worst 
of all, dilute the Constitution. With this 
bill, Congress puts its imprimatur on the 
future history of Executive war, and ac- 
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cepts unilateral Executive usurpation as 
a proper mode of amending the Con- 
stitution. ot 

This tendency of Congress to legiti- 
mate illegal Executive practices in the 
hope of limiting them now pervades 
many of the positive efforts this body is 
making to limit Presidential power. 

For example, most Members of the 
Senate agree that the Presidential im- 
poundment of over $15 billion is uncon- 
stitutional. In many instances, it has 
represented an item veto, a veto without 
congressional review. The Constitution 
gave Congress the power to override 
Presidential vetoes. Congress was to de- 
cide domestic priorities through its power 
of the purse. Impoundment violates the 
constitutional schema. To limit this ar- 
rogant assertion of Executive license, 
Members of this body have begun con- 
sideration of legislation. Last year, as a 
first step, we passed a requirement that 
the President notify us of all impound- 
ments. Immediately, officials of the OMB 
claimed that such legislation constituted 
tacit recognition of the legality and con- 
stitutionality of impoundment. 

The pattern is similar: An Executive 
usurpation of the powers of Congress un- 
der the Constitution; a moderate attempt 
by Congress in response; and the ensu- 
ing claim by Executive spokesmen that 
such an attempt legitimates the initial 
usurpation. Moreover, in impoundment 
as in the Javits bill, Senators have pro- 
posed legislation which would authorize 
impoundments with the proviso that 
Congress approve them within a given 
time period. Once again, the Congress 
would legitimate a clearly unconstitu- 
tional Presidential practice in the hope 
of limiting it. 

With such legislation, we are giving 
away our powers, admitting that the 
executive branch has a growing monop- 
oly over decisionmaking in this society. 
As the Roman Senate before us, I fear 
we will discover that such a course will 
soon terminate our usefulness, transform 
us into lobbyists for Executive favors. 

If we consider the pending bill seri- 
ously we can all predict the result. A 
President will initiate war in some 
steamy corner of the world, claiming 
that an imminent threat to our troops 
exists. After 30 days he will come to Con- 
gress and to the public, and state that 
American forces are in danger, that we 
must rally to the flag. There is nothing 
in the history of this body, or of any 
legislative body which suggests that we 
can or would refuse to “support the 
troops” in a moment like that. That is 
precisely why the founders of this great 
Nation provided for a congressional dec- 
laration of war prior to its initiation. 
Moreover, even if Members of this body 
dared to face down the President, his 
response would be predictable. With 
great reluctance and a heavy heart, ex- 
ercising the powers given him by this bill, 
he would announce that the fighting 
must continue to protect the troops in 
the course of their “prompt disengage- 
ment.” And in some unknown corner of 
the world, American men would die, 
bombs would fall, peasants would be 
slaughtered, populations uprooted—the 
President would have his little war, and 
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the Congress would be an accomplice. At 
such a time, this great body will be 
known not as prudent, but as ineonti- 
nent, not as powerful, but as important, 
not as courageous, but as supine, not as 
an equal branch of Government, but as 
an ornament to a warmaking machine 
we are unwilling to control in spite of 
publie outrage, moral ebloquy, and =. 
stitutional mandate. How many 

will it be after the passage of this bill? bill? 
Ten years, five, one year, six months? I 
stromely urge that we reconsider our 
course. 

I thank the Senator for yielding. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I wanted to yield to 
the Senator front Arizona. 

Mr. MUSKIE. To make a brief re- 
quest? 

Mr. EAGLETON. I yield. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that James Woolsey, 
Nancy Bearg, and my legislative assist- 
ant, Afan Platt, be allowed the privileges 
of the floor during the consideration of 
the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I made a 
similar request for Albert Lakeland, of 
my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I 
yield 5 minutes to the Senator from Ari- 
zona (Mr. GOLDWATER) . 

Mr. JAVITS. Mr. President, will the 
Senator yield to me for t minute? If he 
needs more time, I will yield him 1 min- 
ute from my time. 

Mr. GOLDWATER. I yield. 

Mr. JAVITS. The Senator issued a 
challenge that we answer 25 points re- 
ferrine to the war powers bill. I have 
done that and will make available the 
answers to the Senator from Arizona, 
ron I offer them for the Record at this 
time. 


On July 18, 1973, during the war pow- 
ers debate, Senator Gotpwater made the 
following statement: 

I recall the debate last time and the fact 
that we did not have much time. I am just 
as disappointed as is the Senator from Colo- 
rade im the fact that the Committee on For- 
eigm Relations did not seemingly alow any 
opposition witnesses. I requested to be heard 
before the committee, but I was not given 
a chance to be heard, so I have to be heard 
on the floor. 


Here are the faets: 

1. In 1972 the Senate debated the War 
Powers Act for a total of 11 days. There 
was no effort made to limit or cut off 
oppesition debate and the bill passed 
overwhelmingly, 68 to 16. 

2. With respect. to GOLDWATER'S view 
that “the Committee on Foreign Rela- 
tions. did not seemingly allow any oppo- 
sition witnesses” in its hearings this year, 
the fact is, as stated im the hearings: 
Charlies M. Bower, acting legal adviser 
of the State Department, testified on be- 
half of the administration in opposition 
of the bil, as did David Maxwell, a 
former president of the ABA and mem- 
ber of the State Department Advisory 
Panel on International Law. Moreover, 
as indicated on page 53 of the hearing 
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record, the following persons who had 
indieated opposition to the bill were spe- 
cifieally and personally invited to testify 
but declined or were unable to do se: 


Former Secretary of State Dean Rusk. 

Former ABA President Eberhard 
Deutsch. 

Former ABA President Charles Riyne. 

Prof. Francis Wormuth. 

All of those above were not only per- 
sonally and individually invited, but each 
was requested to submit a statement for 
the record if he were not able to testify 
in person. Senator Dominick submitted 
a statement for the record, whieh ap- 
pears om page 250 of the hearings. Sena- 
ter GotpwarTer was invited to testify but 
was necessarily absent.in Arizona for the 
week during which the 2-day hearings 
took place. At the request of Senator 
GoLpwatEr’s office, you personally placed 
his statement in the record. The state- 
ment of Senator GorpwaTEr occupies 40 
pages of the hearings—from page 116 to 
page 156. 

In addition, it is. pertinent to point. out. 
that during the course of the Foreien 
Relations Committee hearings, both in 
1971 and 1973, six witnesses appeared im 
opposition to the war powers hill: Sena- 
tor GOLDWATER, Prof. Johm Norton 
Moore, Secretary of State Rogers, former 
Under Secretary of State George Ball, 
Acting Legal Adviser Charles M. Bower 
and Mr. David Maxwell. 

Moreover, extensive critiques of the 
war powers legislation appear as appen- 
dixes in the printed hearings conducted 
in 1971 and 1973. 

Senator Gotpwarter’s unanswered “25 
Grave, Practical, and Constitutional 
Problems:” 

. “The bill prevents ‘show of farce’ 
and other mere deployments of troops or 
arms.” 

Comment: It was made absolutely 
clear during the debate last year and 
again is made clear in the cammittee re- 
port this year that show-of-force deploy- 
ments—for example, the movement of 
the 6th Fleet into the eastern Mediter- 
ranean during the 1970 Jordanian 
crisis—are not restricted by the bill un- 
less and until they involve the Armed 
Forces in hostilities or in situations 
where imminent involvement im hostili- 
ties is clearly indieated by the eircum- 
stances. Should these latter conditions 
pertain, then, of course, “show of force” 
would be covered by the bill as that is the 
entire intention of the bill, which relates 
to involvement in hostilities. 

2. “U.S. Forces cannot be used im de- 
fense against any threat which poses a 
future, rather than immediate, danger to 
the United States, even if the ultimate 
safety of the Nation is clearly at stake.” 

Comment: In fact, under sectiom 3(4) 
of the bill, the President. has ample op- 
portunity to obtain from the Congress 
speeific statutory authority to deal with 
any legitimate future threat to the secu- 
rity of the United States. However, in the 
absence of any emergency, which is the 
situation hypothesized by Senator GOLD- 
water, the bill rightly does, of course, re- 
quire prior congressional authorization 
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pursuant to the Constitution of the Unit- 
ed States. In this context, the admoni- 
tion articulated in 1848 by Abraham Lin- 
coh is, most. pertinent and articulate: 

Allow the President to invade a neighbor- 
ing nation, whenever he shall deem it neces- 
sary to repel an invasion, and you will allow 
him to do so, whenever he may choose to say 
he deems it: necessary for such se—and 
you allow him to make war at pleasure, Study 
to see if you can fix any limit to his power in 
this respect. . . If, today, he should choose to 
say he thinks ft necessary to invade Canade, 
to prevent the British from invading us, how 
could you stop him? You may say to him, I 
see no probability of the British invading us 
but. he will say to yow be silent; I see it, if 
you don't. 


3. “The bill endangers the entire struc- 
ture of American mutual security agree- 
ments which now stand as. the greatest 
safeguard global peace.” 

Comment: This generalization is un- 
supported by fact or eompelling argu- 
ment. The important point is that all of 
our mutual security treaties contain the 
provision that its articles are to be car- 
ried out “in accordance with Constitu- 
tional provisions.” In the United States, 
the “constitutional provisions” with re- 
spect. to going to war require the ap- 
proval of both Houses of Congress. 

4. “The bill repeals outstanding area 
resclutions, such as the Middle Bast Res- 
ohation.” 

Comment: The contrary is clearly 
stated om pages 23-24 of the committee 
report, which reads as follows: 

There is a clear precedent for the action 
anticipated in subsection (4)—the “area res- 
olution.” Over the past two decades, the Con- 
gress. and the President have had consider- 
able experience with area resolutions—some 
of it good and some quite unsatisfactory. In 
its mark-up of the war powers bill, the For- 
eign Relations Committee considered this 
experience carefully in approving the Tan- 
guage of subsection (4). The wording of the 
final clause of subsection (4), holds the va- 
lidity of three area resolutions currently on 
the statute books. These are: the “Formosa 
Resolution” (H.J. Res. 158 of January 29, 
1944); the “Middle East Resolution” (H.J. 
Res. 117 of March 9, 1957, as amended); and 
the “Cuban Resolution” (S.J. Res. 230 of Oc- 
tober 3, 1962). 


5. “The bill blocks U.S. humanitarian 
relief missions, such as the 1964 joint 
United States-Belgian rescue operation 
in the Congo.” 

Comment: It is not at all clear what 
Senator GoLDWATER means. by “humani- 
tarian relief missions.” Ef such, missions 
involve the Armed Forces of the United 
States in hostilities or im situations 
where their imminent involvement is 
clearly indicated by the circumstances, 
the war powers bill does indeed and quite 
properly apply. However, there is, of 
course, no restriction on humanitarian 
relief operations per se in this bill, nor, 
of course, is there any intention of re- 
stricting such relief operations which 
may be appropriate, providing they do 
not involve the Armed Forces in a war 
without the approval of Congress. 

6. “The bill prohibits any military ac- 
tion by the President designed to defend 
the overseas economic position of the 
United States.” 

Comment: Under section 3(4) the bill 
provides a procedure for obtainiing con- 
gressional authorization for any justified 
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military action in defense of U.S. eco- 
nomic interests, as, if and when con- 
curred in by the Congress. The bill does, 
of course, prohibit unilateral “gun boat” 
diplomacy by the President on behalf of 
U.S. property or interests abroad, as was 
so often the lamentable practice during 
the heyday of 19th century imperialism 
in Europe—and even emulated by Amer- 
ican Presidents in the latter part of that 
century. 

7. “The bill prohibits U.S. personnel in 
the NATO integrated commands from 
exercising any functions—any func- 
tions—during a crisis.” 

Comment: Section 9 of the bill (page 
9, lines 7-15) clearly provides to the con- 
trary. This is additionally made unmis- 
takably clear on page 31 of the com- 
mittee report. 

8. “The bill may trigger World War IIT 
by causing foreign adversaries to believe 
the United States will not respond to 
threats to world peace, because of legis- 
lative restrictions.” 

Comment: The credibility of U.S. ac- 
tions in the world require a united home 
front which can only be achieved when 
the Congress is joined with the President 
in decisionmaking and in support of 
basic U.S. international security policy. 

9. “The bill compels a vote by Congress 
shortly after each crisis occurs and 
might precipitate a legislative reaction 
far more dangerous than the response 
the President has chosen.” 

Comment: I reject the fundamental 
premise of this charge—that is, that the 
Congress is less responsible than the 
President. I believe that the last 10 years 
at least has been to the contrary. More- 
over, there is nothing in the bill which 
compels Congress to vote at the peak of 
a crisis. In emergency situations, the 
President has 30 days to act without spe- 
cific statutory authorization. The choice 
of this long a period is designed pre- 
cisely to allow Congress to consider each 
situation thoroughly and dispassion- 
ately—in contrast to the experience of 
Congress with respect to the Tonkin Gulf 
Resolution. Moreover, the provisions of 
S. 440 are flexible enough to enable the 
Congress to decide by majority vote just 
how it wishes to dispose of each issue— 
allowing full flexibility to restrain from 
untimely votes, such as hypothesized by 
Senator GOLDWATER, 

10. “The bill uses three totally dif- 
ferent and unexplained terms to describe 
the nature of the threat which must 
exist before the President can respond 
to foreign dangers.” 

Comment: Section 2 of the bill is a 
negative statement of “purpose and 
policy.” It is not the operative section 
of the bill. Therefore, the terminology 
is not statutory controlling. For statu- 
tory purposes the terminology of section 
3 is controlling over the slightly varient 
terminology of section 2, the “purpose 
and policy” statement. So far as the 
slightly divergent terminology of the 
initial paragraph of section 3, as com- 
pared with the language of sections 1 
and 2 is concerned, there is no differ- 
ence in meaning or intent. The charge is 
thus a distinction without a difference. 

11. “The 30-day limit of the bill, after 
which troops cannot be used, even in 
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emergency situations, is unrealistic and 
dangerous.” 

Comment: The characterization of 
section 5 as “unrealistic and dangerous” 
is purely a subjective judgment. It is not 
a conclusion that was reached by the 
overwhelming majority of the Senate, 
which approved the War Powers Act by 
a vote of 68 to 16 on April 13, 1972. In 
point of fact, the sponsors of the legisla- 
tion believe that it is more unrealistic 
and more dangerous to allow the Presi- 
dent unilaterally to make war without 
restraints without obtaining the concur- 
rence of the Congress and thus the ac- 
quiescence of the American people. The 
tragedy of our Nation in the undeclared, 
Presidential war in Indochina which 
has lasted already for a full decade 
demonstrates the greater dangers to our 
Nation and its security of unrestrained 
Presidential warmaking. 

12. “The President could not protect 
U.S. fishing vessels against attack in 
territorial waters claimed by another na- 
tion.” 

Comment: Any decision to provide 
armed naval escort to U.S. fishing ves- 
sels certainly ought to require the prior 
statutory approval of the Congress. Dis- 
puted fishing beds are well-known and 
there would be ample opportunity to ob- 
tain a joint Presidential-congressional 
decision to intervene militarily in a fish- 
ing dispute. Certainly the very gradual 
buildup over a period of years of the 
British-Icelandic dispute indicates that 
these are matters which can be con- 
sidered judiciously in advance rather 
than on an emergency basis. 

13. “The bill provides no authority for 
immediate action designed to rescue U.S. 
citizens hijacked on an aircraft flying 
through international airspace.” 

Comment: It is difficult to envisage a 
rescue being attempted in midair. Hi- 
jacked aircraft must land, at which point 
rescue efforts could be undertaken un- 
der the provisions of section 3(3). None- 
theless, midair rescues could, of course, 
be made without restraint by S. 404. 

14, “The President lacks any author- 
ity under the bill for the protection of 
U.S. citizens on vessels within interna- 
tional straits.” 

Comment: It is amply clear from the 
legislative history of the bill that any 
good faith reading of the term “high 
seas” would be within the ambit of S. 
440. As used in S. 440, the words “high 
seas” are used to distinguish inter- 
national waters from territorial waters 
as recognized by the United States in ac- 
cordance with pertinent international 
agreements. If upon enactment of this 
legislation a serious ambiguity persists in 
the judgment of the executive branch, 
necessary authorization can be requested 
and obtained under section 3(4) of the 
bill. 

15. “The 30-day time restriction on 
emergency military actions might pres- 
sure a President to go all out by resorting 
to total war during the short period of 
time allowed him.” 

Comment: This charge persumes bad 
judgment and irresponsibility on the 
part of the President. The bill assumes 
good faith and a sense of high respon- 
sibility on the part of the President, as 
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well as upon the part of the Congress in 
guarding the security interests of our 
Nation. In the opinion of the authors of 
the bill, it is not feasible or possible to 
legislate on the basis of presumed bad 
faith, or irresponsibility on the part of 
the President. 

16. “The bill attempts to do what the 
Founding Fathers felt they were not wise 
enough to do, anticipate the unlimited 
and unexpected variations of future 
events when defensive measures may be 
needed.” 

Comment: The implication of this 
charge is that total and unfetterd ad- 
vance authority must be given to the 
President to wage war at his sole and 
total discretion. The Constitution of the 
United States clearly rejects any such 
working premise, as does S. 440. One 
cannot legislate on the basis of hypo- 
thetical unknowns. Rather, one must 
legislate on the basis of known factors 
and situation and hard experience. S. 440 
is based upon actual historical experience 
in contrast to future, unknown, uniden- 
tified hypotheses. The authors of the bill 
believe that this is the correct legislative 
approach and entails far fewer dangers 
to our national security. 

17. “The Declaration of War clause is 
an outmoded and invalid basis for pass- 
ing legislation which prevents Presiden- 
tial defensive reactions against foreign 
dangers.” 

Comment: S. 440 specifically and ex- 
plicitly deals with situations arising “in 
the advance of a declaration of war by 
Congress.” Moreover, the constitutional 
underpinnings of S. 440 go beyond the 
exclusive constitutional authority of 
Congress to declare war. Article I, sec- 
tion 8 enumerates other plenipotentiary 
war powers to the Congress, including 
the “necessary and proper” clause, the 
authority “to make rules for the Govern- 
ment and regulation of the land and 
naval forces” and to “provide for the 
common defense.” 

Senator GoLpwatTer’s view of the in- 
tention of the drafters of the Constitu- 
tion, as shown by his statement: “The 
Founding Fathers very wisely gave the 
power to go to war to the President and 
the power to declare war—which means 
not much—to the Congress,” is just not 
mine nor do I believe it is that of the 
mponears or a great majority of the Sen- 
ate. 
18. “The bill erroneously assumes that 
the power ‘to declare war’ means the 
same thing as the sole power ‘to make 
sh ia I just explained, it does 
not.” 

Comment: S. 440 does not assume that 
the power to declare war is the same 
thing as the power to make war. As is 
well known, the initial draft of the Con- 
stitution gave the exclusive power “to 
make war’’—this phrase being retained 
unchanged as it appears in the Articles 
of Confederation—to the Congress. On 
August 17, 1787, during the final revision 
of the text of the Constitution, James 
Madison and Eldredge Gary “moved to 
insert ‘declare,’ strike out ‘make’ war; 
leaving to the Executive the power to re- 
pel sudden attacks.” This quotation is 
from Madison’s notes on the Constitu- 
tional Convention. S. 440 follows very 
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strictly the letter and spirit of the Con- 
stitution with respect to the relationship 
of declaring war and to making war, as 
intended, proposed and explained by 
James Madison, the author of this draft- 
ing change. 

It is significant to note further that S. 
440 deals with situations wherein there 
is no congressional declaration of war, 
thus clearly contemplating situations in 
which there is war in the absence of a 
congressional declaration of war. The 
purpose of S. 440 is to restore the m- 
tended authority of Congress to “decide 
on war” in view of the modern practice 
of Presidents who do not request decla- 
rations of war from the Congress. 

19. “The Necessary and Proper Clause 
does not give Congress power to define 
and restrict the constitutional functions 
of the President.” 

Comment: The authors of the bill be- 
lieve that the “necessary and proper” 
elause of the Constitution gives Congress 
exactly the power which is defined In 
that clause: 

To make all Laws which shall be neces- 
sary and proper for carrying into Execution 
the foregoing Powers, and all other Powers 
vested by this Constitution in the Govern- 
ment of the United States, or In any De- 
partment or Officer thereof. 


S. 440 is a wholly constitutional and 
proper exercise of the “necessary and 
proper” clause. In testimony before the 
Senate Foreign Relations Committee 
leading constitutional authorities of our 
Nation have affirmed the constitutional- 
ity of S. 440, including specifically the 
appropriations and constitutionality of 
its use of the “necessary and proper” 
elause. 

20. “There is not a single statutory 
precedent for war powers controls cover- 
img unnamed geographic areas and wi- 
foreseen situations.” 

Comment: It is not at all unusual for 
Congress to initiate legislation which has 
no specific statutory precedent, as the 
need for such legislation arises in our 
Nation's history. Therefore, the absence 
of a specifie statutory precedent. would 
not be any more significant with respect 
to S. 440 than was the case respecting 
legislation establishing the Department 
of Atomic Energy, for instance. In point 
of fact, however, very interesting statu- 
tory precedents dating back to the earli- 
est days of our Republic do exist; for 
example, statute I of May 2, 1792, and 
statute 2 of February 28, 1975, both of 
which contain provisions and concepts 
remarkably parallel to S. 440. 

21. “Historical usage has conclusively 
established the constitutional basis of 
Presidential defensive reactions against 
foreign dangers on his own authority and 
initiative.” 

Comment: Section 3 of S. 440 specif- 
ically deals with emergency defensive 
actions by the President in the absence 
of prior congressional authorization. 

22. “It is an historical mistake of 
monumental proportions to assume the 
war powers bill would stop future Viet- 
nams, when under its terms it would not 
have prevented Vietnam itself.” 

Comment: This is an expression of 
opinion which the sponsors of S. 440 do 
not share. In view of the Senate vote of 
1972 on the War Powers Act, it is an 
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opinion that is not widely shared by the 
Senate as a whole. 

23. “The bill creates a dangerous un- 
certainty for the country in time of crisis 
by denying to the President any judg- 
ment and discretion of his own to deter- 
mine if an emergency exists which au- 
thorizes use of military force.” 

Comment: Section 3(4) as explained 
in some length in the committee report 
provides 2 means through which the 
President and the Congress can fashion 
any degree of flexibility, discretion and 
judgment which they jointly think nec- 
essary and proper in defense of our Na- 
tion’s security. 

24. “S. 440 will incite one of the gravest 
constitutional crises im American history 
without a means of resolution, because 
the Supreme Court treats the use of 
troops as & political question not subject 
to judicial decision.” 

Comment: Our Nation already is in 
the midst of a grave constitutional crisis 
with respect to the exercise of our Na- 
tion’s war powers. S. 440 in fact provides 
a wholly responsible way out of the con- 
stitutional crisis which already exists. 

25. “S. 440 ignores the true purpose of 
the Founding Fathers to prevent a re- 
currence of the interference with mili- 
tary operations which Washington ex- 
perienced with the Continental Con- 
gress.” 

Comment: As almost all constitutional 
historians have pointed out the principal 
purpose of the Founding Fathers in 
drafting the war powers provisions of the 
Constitution was to prevent & concentra- 
tion of “monarchial” powers over war in 
the hands of the Executive. Many quota- 
tions in this regard have been cited dur- 
ing the Senate debate, and are contained 
in the hearings and referred to in the 
committee report. 

Mr. GOLDWATER. Mr. President, I 
thank the Senator from Missouri for 
yielding to me. 

Before I make my remarks, I want to 
thank the Senator from New York for 
his very kind remarks about me. I ap- 
preciate them and E want him to know 
that the whole experience has been an 
enjoyable one. Fhere has beem no open 
fighting about it. He and I disagree as to 
whether this question should be ap- 
proached by legislation or by a constitu- 
tional amendment, I think that is very 
fundamental. I do think, however, this 
discussion—I would not call it a debate, 
because that would be stretching it too 
far, but this discussion—on the floor will, 
I thmk, if the American people will fol- 
low it and the press will follow it and 
if we can get people talking about it, 
lead to some attempt to amend the Con- 
stitution—not necessarily to take away 
war powers from the President, but to 
put more control on them. In that case 
I would probably vote against such an 
amendment, but I believe it is the proper 
approach. 

Mr. President, I have made two speech- 
es on this subject. I am not going to be 
able to be here during the vote hecause 
I have to go west because of illness in my 
family. 


THE, PRESIDENT'S CONSTIEUTIONAL WAR POWERS 


Mr. President, the sponsors of S. 440 
have asked during the debate for oppo- 
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nents of the bill to come up with some 
“semblance of authority” for the Presi- 
dential war powers. I intend to speak to 
this point directly at this time and am 
glad to hear that the sponsors of S. 440 
will also be making s reply to the analysis 
of 25 questions about the bill to which 
I earlier invited them to respond. 

Mr. President, there are four basic 
constitutional sources of the President’s 
powers over national defense. 

First. The President is expressly grant- 
ed by article I, section f, all the “execu- 
tive power” of a sovereign nation, which 
includes as its natural attribute the pri- 
mary authority over use of military 
forces in defense of important national 
interests. 

Second. The President is specifically 
designated by article II, section 2, as 
the “Commander in Chief” and as such 
is charged with the supreme contro! and 
direction over the Armed Forces, 

Third. The President is expressly 
granted the right by article IT, section 
3, to execute the laws, which, as the 
Supreme Court has recognized in the 
Neagle case, includes the capacity to 
base action directly on his own reading of 
obligations growing out of our imier- 
national relations. 

Pourth. The President is vested with a 
“constitutional primacy in the field of 
foreign affairs.” This is an implicit: pow- 
er which is recognized by af least. six of 
the present members of the Supreme 
Court. 

Mr. President, constitutional autho- 
rities throughout our history have been 
almost unanimous in concluding that 
the President is vested with an inde- 
pendent control and direction over the 
military forces in any situation where 
he believes there is a threat to our coun- 
try or its freedoms. The notion that the 
President is subject to the policy direc- 
tives of Congress has been rejected by 
leading jurists time and again. It is. only 
during the last decade or so, after the 
going got tough in Vietnam, that consti- 
tutional revisionists began changing their 
minds. 

The principle of a discretionary right 
vested in the President to commit. troops 
outside the country as a means of pre- 
serving or advancing the national safety 
is a consistent theme throughout. more 
than a. century of authoritative writings. 
It is most. certainly true, as. John Quincy 
Adams, remarked in 1836, that. the Presi- 
dent is bound in duty to strive toward 
peace with the other nations of the 
earth. “Yet,” Adams warned, “must a 
President of the United States never 
cease to feel that his charge is te main- 
tain the rights, the interests and the 
honor no Jess than the peace of his. coun- 
try—nor will he be permitted to. forget 
that peace must be the offspring of two 
concurring wills. That to seek peace is 
not always to ensue it.” 

This fundamental and philosophical 
observation on the condition of mankind 
echoed the change of heart which had 
taken place in Thomas Jeferson, who 
admitted his error in believing that the 
United States could remain at peace 
whatever the trend of world events else- 
where. By March 2, 1815, Jefferson had 
eome to realize that “experience has 
shown that continued peace depends not 
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merely on our own justice and prudence, 
but on that of others also.” 

Mr. President, this reflects the same 
practical attitude which guided the 
Founding Fathers in the formation of 
the new Republic. However much the 
Founding Fathers may have wished to 
live by a policy of avoiding foreign 
troubles, they recognized even then, hav- 
ing witnessed the great weakness in the 
management of military affairs by the 
Continental Congress, that the Nation 
cannot be safe unless there is a single 
Commander in Chief with an unre- 
stricted discretion to resist foreign dan- 
gers wherever and whenever they may 
exist. 

In whichever capacity, from his Ex- 
ecutive power or as Commander in Chief, 
Presidents have throughout American 
history—as already recognized by John 
Quincy Adams in 1836—committed 
American troops to danger points outside 
the boundaries of the United States with- 
out a declaration of war. These total 
almost 200 occasions. These are not in- 
stances in which the President merely 
called out the troops. This list includes 
only actual battles overseas or landings 
of American forces on foreign soil, ex- 
cept for fewer than 10 instances when 
major deployments of forces are in- 
cluded. All of these Presidential actions 
involved the serious danger of war. 

Whatever these Presidents may other- 
wise have written on the subject, it is 
an unquestioned fact that almost every 
one of them has reacted on his own initi- 
ative to any crisis which he believed 
might present, or might develop into, an 
unacceptable threat against our national 
security. There is a consistent course of 
action by which Presidents have always 
used. whatever force they believed was 
necessary and technologically available 
at the particular moment to respond to 
foreign threats. 

President Buchanan, to cite an ex- 
ample relied upon to the contrary in the 
report of the Foreign Relations Com- 
mittee, sent American troops into armed 
action abroad on 11 occasions. In one 
major episode occurring in 1858, Presi- 
dent Buchanan risked an all-out conflict 
with Great Britain by ordering, without 
authority from Congress, a naval force 
to protect all merchant vessels of the 
United States on the high seas from 
search or detention by the vessels of any 
other nation. Fortunately, a conflict with 
Great Britain was avoided at the last 
moment by her abandonment under this 
pressure of her claim to the right of visit 
and search. 

Thus, Mr. President, the idea that 
Presidential troop commitments are a re- 
cent development as alleged in the re- 
port of the Foreign Relations Committee 
is a myth. Moreover, the committee is in 
error in its report when it claims that 
prior to World War II “Presidential use 
of the Armed Forces without congres- 
sional authorization was confined for the 
most part to the Western Hemisphere.” 
At least 103 undeclared hostilities have 
taken place outside the Western Hemi- 
sphere and 53 of them occurred before 
the 1900's. 

Another point about these Presidential 
initiatives that should be noted is the 
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fact that Congress had never until this 
year passed a law blocking or ordering 
a halt to any one of them. The question 
has come up many times and Congress 
has taken many votes on the issue since 
the birth of the Nation. For example, ef- 
forts were made within Congress to ap- 
prove resolutions rebuking President 
Tyler because of his deployment of troops 
to Texas in 1844; President Polk for his 
similar deployment of troops into terri- 
tory disputed with Mexico; President 
Grant for his sending of a naval force 
to the Dominican Republic to prevent 
internal disorder there, and numerous 
other deployments of American forces 
ranging from the stationing of troops in 
Siberia after World War I to the occupa- 
tions of Haiti and Nicaragua in the 1920's 
and 1930’s. Several votes were taken to 
restrict the deployment of American 
forces in these areas but none of the at- 
tempts were successful. For Congress to 
say that this longstanding interpretation 
may now be reversed, runs counter to the 
test of constitutional construction which 
the Supreme Court has applied in resolv- 
ing other conflicts between Congress and 
the President. 

The Supreme Court has applied the 
principle of usage as a determining factor 
in constitutional interpretation in at 
least two cases involving the power of the 
President in relation to Congress, United 
States v. Midwest Oil Company, 236 US. 
459 (1915) and Myers v. United States, 
272 U.S. 52 (1926). In Myers, the Court 
held that Congress could not shift gears 
after 73 years of a particular practice 
and start setting limitations on a Presi- 
dential practice which it had never 
before restrained, even though the prac- 
tice had often been the subject of bitter 
controversy. The Court held: 

Nor can we concur... that when Con- 
gress after full consideration and with the 
acquiescence and long-practice of all the 
branches of the government, has established 
the construction of the Constitution, it may 
by its subsequent legislation reverse such 
construction. It is not given power by itself 
thus to amend the Constitution. 272 U.S. 175. 


In his letter to me of January 12 of this 
year, Prof. Myers S. McDougal, perhaps 
the prominent authority on foreign rela- 
tions law under the Constitution, agreed 
that our usage is an important guide to 
constitutional interpretation. 

Professor McDougal wrote: 

The emphasis upon usage, as a test of Con- 
stitutionality, in our early article was based 
upon the notions that a people’s genuine 
“constitution” is in how they live and coop- 
erate under a basic charter and that the 
most important authority in a democratic 
community is in the expectations that people 
create in each other by such living and co- 
operation. The most important principle of 
interpretation in any legal system I have 
studied is that which requires examination 
of “subsequent conduct” as an index of con- 
temporary expectation. 


Thus did Professor McDougal recon- 
firm his reliance upon historical usage in 
reaching a conclusion published in 1945 
that— 

Several distinct and well-established lines 
of authority establish the President’s inde- 
pendent powers to make protective use of 
the armed forces of the United States, with- 
out awaiting a Congressional declaration of 
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war or any other specific statutory author- 
ization. 54 Yale L.J. 534, 608 (1945). 

Though the Supreme Court does not 
appear to have addressed itself directly 
to the question of Presidential discretion 
in the use of Armed Force abroad during 
an ongoing hostility, at least six mem- 
bers of the current Supreme Court rec- 
ognize the President is vested with a 
large area of independent and primary 
power in this general area. Justice Stew- 
art and Justice White have expressed 
this view by writing that the Constitu- 
tion endows the President with “a large 
degree of unshared power in the conduct 
of foreign affairs and the maintenance of 
our national defense.” 403 U.S. 713, 729 
(1971). 

Justice Blackmun has added that: 

Article II of the great document vests in 
the Executive Branch primary power over the 
conduct of foreign affairs and places in that 
branch the responsibility for the Nation's 
safety. Id., at 761. 


Justice Marshall believes that: 

It is beyond cavil that the President has 
broad powers by virtue of his primary re- 
sponsibility for the conduct of our foreign 
affairs and his position as Commander-in- 
Chief. Id., at 741. 


Also pertinent is a holding by Justice 
Rehnquist, joined by Chief Justice Bur- 
ger and Justice White, which rests 
squarely upon the proposition that the 
executive branch is charged “with pri- 
mary responsibility for the conduct of 
foreign affairs.” 406 U.S. 759, 768 (1972). 

In summary, the perspective of Amer- 
ican history and of the real intent of the 
Framers of the Constitution comes close 
to justifying the statement made by then 
President Abraham Lincoln “that meas- 
ures otherwise unconstitutional might 
become lawful by becoming indispens- 
able to the preservation of the Constitu- 
tion through the preservation of the 
Nation.” 

This principle, which has been adhered 
to throughout the long history of the 
United States, means that the President 
can take defensive measures, without 
control by Congress, whenever in his 
judgment it is necessary to defend the 
important interests of the Nation. Mr. 
President, I do not believe that Congress 
ean now change an arrangement which 
is so firmly imbedåed into the Constitu- 
tion by mere legislation. Congress can- 
not substitute a different plan of gov- 
ernment by any process other than a 
constitutional amendment. 

Mr. President, so that there may be a 
more complete discussion of the bill and 
the fundamental issues available to my 
colleagues, I ask unanimous consent that 
a West Virginia Law Review article pre- 
pared by my legal assistant, Mr. Terry 
Emerson, on war powers legislation 
shall be printed in the RECORD. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

{Reprinted from Emerson, War Powers 
Legislation, 74 West Virginia Law Review 
53 (1972) ] 

War Powers LEGISLATION 
I. INTRODUCTION 

The WNinety-Second Congress has been 
marked by the unusual drama of a vigorous 
and persistent effort by the Legislative 
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Branch to confront the President, eyeball to 
eyeball, over the primary issues of war and 
peace. Nowhere has the contest been joined 
in a more fundamental way, reaching to the 
very core of the division of powers between 
the two political branches, than in the bold 
thrust by several senators to codify the 
rules governing the circumstances in which 
the United States may go to and remain in 
war? 

No less than 19 senators have introduced 
or cosponsored one of five different bills or 
joint resolutions seeking to define the in- 
stances when the President may use or deploy 
the Armed Forces of the United States.” 
Taken singly or severally, these measures 
purport to demark the sole conditions under 
which the President can initiate military 
hostilities and to restrict his authority to 
continue any such hostility beyond a brief 
period unless and until he has obtained a 
new and specific authorization from 
Congress.* 

It is the purpose of this article to examine 
the validity of such a legislative approach 
and, in so doing, to test its practical sound- 
ness, 

II, DESCRIPTION OF WAR POWERS BILLS 


First, it is necessary to know what the 
War Powers Bills attempt to do. Accordingly, 
we might start by reviewing the bill, S. 731, 
introduced by Senator Javits. The other 
measures then can be discussed in relation 
to how they differ from 8. 731. 

In its first section, the Javits bill provides 
that the “use of Armed Forces of the United 
States in military hostilities in the absence 
of a declaration of war [shall] be governed 
by the following rules. . . .”5 These rules 
are (1) the President shall initiate military 
hostilities only in four prescribed circum- 
Stances;* (2) the President shall report 


promptly to Congress whenever military hos- 
tilities commence; 7” (3) in no event shall 
such hostilities be sustained beyond thirty 


days unless Congress enacts legislation to 
this end;* and (4) the President's authority 
to sustain such hostilities may be terminated 
short of thirty days by joint resolution of 
Congress.” 

The four situations in which the President 
is limited to using the Armed Forces are: 

“1. to repel a sudden attack against the 
United States, its territories, and possessions; 

“2. to repel an attack against the Armed 
Forces of the United States on the high seas 
or lawfully stationed on foreign territory; 

“3. to protect the lives and property, as 
may be required, of United States nationals 
abroad; and 

“4, to comply with a national commitment 
resulting exclusively from affirmative action 
taken by the executive and legislative 
branches of the United States Government 
through means of a treaty, convention, or 
other legislative instrumentality specifically 
intended to give effect to such a commit- 
ment, where immediate military hostilities 
by the Armed Forces of the United States are 
required.” 10 

In addition, S. 731 creates a system by 
which legislative proceedings shall be ex- 
pedited whenever a bill or resolution is in- 
troduced continuing any military hostility 
initiated in one of the above four instances 
or terminating any such hostility.™ Finally, 
S. 731 expressly waives its application to 
hostilities undertaken before its enactment.*? 

By comparison, S.J. Res. 59, introduced by 
Senator Eagleton, limits the President to 
committing U.S. forces to action only in 
three of the four circumstances outlined in 
S. 731, ommitting any authority for the 
President to comply with a treaty commit- 
ment.” In fact, S.J. Res, 59 specifically man- 
dates that no “treaty previously or hereafter 
entered into by the United States shall be 
construed as authorizing or requiring the 
Armed Forces of the United States to engage 
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in hostilities without further Congressional 
authorization.” 1 

Another distinguishing feature of the 
Eagleton resolution is found in its express 
declaration that “authorization to commit 
the Armed Forces of the United States to 
hostilities may not be inferred from legisla- 
tive enactments, including appropriation 
bills which do not specifically include such 
authorization.” = 

In addition, S.J. Res. 59, unlike S. 731, 
includes a definition of the term “hostili- 
ties,” * In this way, S.J. Res. 59 not only ap- 
plies to “land, air, or naval actions,” *7 but 
also to the deployment of American forces 
abroad “under circumstances where an im- 
minent involvement in combat activities 
with other armed forces is a reasonable pos- 
sibility.” ** United States military advisors 
accompanying “regular or irregular” troops 
of a foreign country on any combat mission 
are similarly reached by the definition.” 

If a governing Congressional authorization 
exists, of which the resolution itself appears 
to be one, the President is authorized to order 
American Forces into a third country with 
which we are not then engaged in hostilities 
when in hot pursuit of fleeing enemy forces 
or when a clear and present danger exists 
of an imminent attack on our forces by 
enemy units located in such third country.” 

One remaining difference between the 
Javits bill and the Eagleton resolution is the 
requirement in S.J. Res. 59 that the Presi- 
dent shall report periodically on the status 
of any authorized hostilities rather than 
solely at the onset of such actions.~ 

The third War Powers legislation, S.J. Res. 
95 by Senator Stennis, is essentially similar 
to the provisions contained in S.J. Res. 59. 
The organization of sections is shifted some- 
what, and Senator Stennis explicitly adds 
authority for the President “to prevent or 
defend against an imminent nuclear attack 
on the United States,” 2 thereby making pre- 
cise what is broadly allowed under the other 
proposals. Finally, S.J. Res. 95 refers to 
“armed conflicts” * instead of “hostilities.” * 

But the main substantive difference be- 
tween the two joint resolutions lies in the 
absence from S.J. Res. 95 of an explicit dis- 
avowal saying a national commitment can- 
not arise from a treaty™ and its omission 
of the “hot pursuit” provision of S.J. Res. 
59.7 One change in the Stennis resolution 
which could become important in different 
circumstances is its non-application solely to 
the Vietnam conflict.“ This could mean that 
if war should break out at some fresh spot 
in the world, the action would be within the 
scope of the proposal’s limitation even 
though it had started before the proposal 
was enacted. But in the event an unexpected 
military venture should develop before 8.J. 
Res. 59 became law, the action would not 
be limited by the statute.” 

S. 1880,” introduced by Senator Bentsen, is 
almost identical with S.J. Res. 95, and the 
above summary is adequate to describe its 
provisions." 

The fifth War powers legislation is S.J. Res. 
18, proposed by Senator Taft. It is most like 
S. 731 in that it defines four circumstances 
similar to those of that bill in which the 
President is restricted to using military 
force Unlike S. 731, however, the Taft reso- 
lution does not restrain the period of such 
hostilities to thirty days. Nor does it in- 
clude any procedure for the speedy consider- 
ation of legislation seeking to terminate the 
action™ Furthermore, S.J. Res. 18 extends 
solely to situations involving the commit- 
ment of forces “to combat,” while, S. 731 
may possibly be construed to reach a much 
broader category of troop movements and 
uses.™ 

Furthermore, S.J. Res. 18 does not contain 
any provision exempting prior hostilities from 
its restriction.” It does contain a detailed 
part authorizing the continued deployment 
of United States troops in Vietnam so long 
as necessary to accomplish a withdrawal of 
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our forces and the assumption by South Viet- 
nam of its own defense, 
I. CONSTITUTIONALITY OF WAR POWERS BILLS 
A. Fundamental issues 


It is immediately evident that each of the 
War Powers Bills purports to lay down rigid 
boundaries which supposedly will govern the 
situations when the President may and may 
not use United States military forces abroad.” 
Four of the five measures attempt to specify 
for how long our troops can be committed 
even in the limited situations where the 
President is allowed to act.” 

But. what is the source of Congressional 
authority over the decision of when and 
where to wage war? Does the Constitution 
unequivocally deposit the controlling power 
over military matters with Congress? Is there 
a line of court decisions clearly supporting 
the view that Congress can forbid the send- 
ing of troops outside the country? Does his- 
torical practice bear out the doctrine of 
Congressional supremacy over the use of 
force in foreign affair? Or are the War Powers 
Bills founded upon misplaced emotions and 
unproven postulates? 

B. Textual arguments in support of 
legislation 

The task of presenting arguments for the 
constitutional standing of the War Powers 
legislation has largely been assumed by Sen- 
ator Javits. On March 5 of this year, he in- 
serted a thorough brief on his bill, incorpo- 
rating a discussion of the textual arguments 
and decided cases, into the Congressional 
Record,“ 

His brief argues that: 

“Article I, Section 8 confers on Congress 
the major war powers—the powers to provide 
for the common defense; to declare war; to 
raise and support an army and navy; to make 
rules for the government and regulation of 
the land and naval forces; to provide for 
calling forth the militia to execute federal 
laws, suppress insurrections and repel in- 
vasions; and to provide for organizing, arm- 
ing, disciplining and governing the mili- 
tary—and the authority to make all laws 
necessary and proper to the execution of such 
powers,” “ 

From this, the brief concludes “that the 
role of war policy formulation was intended 
for Congress and that the role of the Presi- 
dent was to be the faithful execution of Con- 
gressional policy.” Thus, the executive 
power as Commander in Chief is seen as only 
a ministerial function,“ derived from the ex- 
perience of the framers of the Constitution 
with the conduct of the Revolutionary War.” 
Like General George Washington, whose 
commission from the Continental Congress 
insisted upon Congressional control of that 
war,“ the “President, as Commander in Chief 
was intended to be the executive arm of Con- 
gress, carrying out its policy directives in 
the prosecution of military hostilities.” 47 

The concept held by Senator Javits has re- 
ceived support from Professor Richard B. 
Morris, who recently assured the Senate Com- 
mittee on Foreign Relations "it is a fair infer- 
ence from the debates on ratification and 
from the learned analysis offered by the 
Federalist papers that the warmaking power 
of the President was little more than the 
power to defend against imminent invasion 
when Congress was not in session.” “ 

Not all commentators agree. Professor 
Quincy Wright wrote in 1969: 

“I conclude that the Constitution and 
practice under it have given the President, 
as Commander-in-Chief and conductor of 
foreign policy, legal authority to send the 
armed forces abroad; to recognize foreign 
states, governments, belligerency, and aggres- 
sion against the United States or a foreign 
state; to conduct foreign policy in a way to 
invite foreign hostilities; and even to make 
commitments which may require the future 
use of force. By the exercise of these powers 
he may nullify the theoretically, exclusive 
power of Congress to declare war.” + 
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It is clear the above statement is not prin- 
cipally a modern Gay concept, erected in awe 
at the vast scope of Presidential conduct 
over the last twenty years.” Professor W. W. 
Willoughby, author of a famous three volume 
work on constitutional law, reached the same 
finding in 1929. Willoughby declared that the 
power of the President to send United States 
forces outside the country in time of peace 
“when this is deemed necessary or expedient 
as a means of preserving or advancing the 
foreign interests or relations of the United 
States” is a “discretionary right constitu- 
tionally vested in him, and, therefore, not 
subject to congressional control.” = 

‘The late Professor Edward Corwin, who was 
selected by Congress to edit the congression- 
ally sponsored Constitution Annotated,= also 

the President's authority to com- 
mit military forces abroad on his own ini- 
tiative. In 1944, he wrote that this power 
“had developed into an undefined power— 
almost unchallenged from the first and oc- 
casionally sanctified judicially—to employ 
without Congressional authorization the 
armed forces in the protection of American 
rights and interests abroad whenever nec- 

"a 

In truth, there exists much informed opin- 
ion fron. which one might doubt the restric- 
tive view held by the advocates of War 
Powers iegislation.~ Contrary to the position 
asserted by a sponsor of one of these bills, 
there is no uniform viewpoint or visible 
weight of opinion establishing that “the pro- 
posals are constitutional.” = 


C. Cases used in support of legislation 


Regardless of theoretical arguments, what 
have the courts decided? According to the 
brief offered by Senator Javits, they have 
held unfailingly that Congress may curb the 
Executive’s employment of military force. 
& Claim we shall now test. 

Three of the cases relied upon by the War 
Powers brief construe the application of early 
statutes applicable to the undeclared Naval 
War of 1798 to 1800, between the United 
States and France. In point of fact, all of 
the cases were decided after the event, subse- 
quent to th: close of hostilities and had no 
bearing whatsoever on the cenduct of an 
ongoing war. 

The first of the cases, Bas v. Tingy™ (also 
cited as The Eliza), involved the factual de- 
termination of whether the term “enemy,” 3 
used by Congress, referred to French priva- 
teers. The sole purpose of the Court's exercise 
was aimed at determining whether the owner 
of the Eliza had to pay salvage under a spe- 
cial federal law relating to the recapture of 
ships from the “enemy,” rather than under a 
general statute which provided for payment 
of a much lesser amount. It is true three jus- 
tices made sweeping references to the limits 
which Congress might set on hostilities, but 
these statements were in no way necessary 
to the decision of the case.” 

Talbot v. Seeman.™ decided a year later, 
involved the same statute and included a 
declaration by Chief Justice Marshall to the 
effect. that “the whole powers of war” were 
“vested in Congress.” = Thougl heavily relied 
upon by sponsors of ¿n` War Powers legisla- 
tion, the decision imposed absolutely no re- 
striction upon the Executive’s conduct of an 
ongoing war. What the Court would decide 
in the event Congress sought to shackle the 
President’s discretion in the middle of an 
actual conflict presents a far Cifferent situa- 
tion than the minor incident settled by this 
case. 

The third case, The Flying Fish, con- 
strued the meaning of a Federal law provid- 
ing for forfeiture of American vessels em- 
ployed in commerce with France. While the 
statute empowered American war ships to 
seize United States trading ships going into 
French ports, President Adams directed the 
navy to capture United States vessels both 
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going into and coming from French ports. 
After the war was over, the Court held the 
seizure of a Danish vessel upon leaving a 
French port was unlawful. 

Plainly the Court’s discussion of the con- 
flict between the Presidential order and the 
Act of Congress was dictum. Neither the 
President nor Congress had directed the 
seizure of neutral vessels. The capture of a 
Danish ship was not permitted under either 
claim of authority. Further, the case was not 
aimed at stopping the President from using 
American forces. It turned on the civil obli- 
gations of the commander of one American 
frigate, not on the respective roles of Con- 
gress and the President in the making of 
war. 

Another significant factor downgrading the 
relevance of the above “hree cases has been 
raised by Professor John Norton Moore. 
Speaking before the Senate hearings on War 
Powers legislation, Professor Moore advised 
the committee “these cases involved an issue 
squarely within a specific grant of authority 
to Congress. That is, the power ‘to make 
Rules concerning Captures on Land and 
Water.’ Under the circumstances it hardly 
seems surprising or relevant that a ¢_ngres- 
sional act concerning rules for capture was 
preferred by the Court to a presidential inter- 
pretation of that act.” © 

Further question has been raised about 
this early line of cases by Secretary of State 
William P. Rogers, who reminded the Senate 
Committee on Foreign Relations that they 
were “decided before the doctrine of ‘political 
questions’ was formulated by Chief Justice 
Marshall in Foster v. Neilson, 27 U.S. (2 Pet.) 
253 (1829) and... a similar case would prob- 
ably never reach decision on the merits 
today.” * 

Indeed, one of the sponsors cf S.'731 writes: 
“Also, it is conceded that should war powers 
legislation be enacted and result In a con- 
frontation between the President and the 
Congress, there is little chance of judicial 
interpretation.” * 

Chronologically, the next decision relied 
upon in the War Powers brief is the Prize 
Cases,™ a Civil War judgment regarding the 
legality of President Lincoln's blockade 
against the Confederacy. It is claimed this 
ease proves “the Court’s insistence upon 
Congressional authorization as the basis of 
Presidential war powers." Yet Justice Grier, 
who wrote the Court’s opinion, carefully ex- 
plained the issue was not whether Congress 
had authorized the blockade, but whether 
the President, acting alone, possessed a right 
to make military action “on the principles 
of international law, as known and acknowl- 
edged among civilized States?” 70 

In upholding President Lincoln's right to 
meet the insurrection, the Court said: “If a 
war be made by invasion of a foreign nation, 
the President is not only authorized but 
bound to resist force by force. He does not 
initiate the war, but is bound to accept the 
challenge without waiting for any special 
legislative authority.”™ In the author’s 
opinion, this case, far from indicating a 
superior role for Congress, points to the 
presence of a duty on the President to 
answer certain challenges against the nation 
without waiting for Congress to baptize them 
with a name 

Another case cited in support of the War 
Powers bills is Ex parte Milligan, in which 
the Court held that neither Congress nor 
the President could authorize the trial of a 
civilian before a military tribunal in a State 
which had been loyal to the Union during 
the Civil War. Though the case did involve 
limits on the power of the President, as well 
as on that of Congress, the Court's language 
might well be read as restricting the mu- 
thority of Congress to impede the Presi- 
dent's command of military decisions once 
hostilities break out. Four of the justices 
remarked upon the power of Congress in 
time of war as follows: “This power neces- 
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sarily extends to all legislation essential to 
the prosecution of war with vigor and suc- 
cess, except such as interferes with the com- 
mand of the forces and the conduct of cam- 
paigns. That power and duty belong to the 
President as commander-in-chief.” * 

Another case which may actually enlarge 
upon the President’s power, but has been 
cited as authority for the War Powers legis- 
lation,” is United States v. Midwest Oil Com- 
pany. This case considered the validity of 
a Presidential decree which withdrew from 
private acquisition all publie lands contain- 
ing petroleum. The President had issued the 
order even though Congress had passed a 
law making these same lands free and open 
to purchase by United States citizens.” 

Nevertheless, the Court found that the 
Executive had been making similar orders 
contrary to Acts of Congress for a long time 
and, as a result, had acquired a power to 
do what it had been doing.” As we shall see 
in a later part of this article, the Midwest 
doctrine may thereby be applicable to sup- 
port the practice of Presidents to commit 
United States troops overseas without Con- 
gressional direction.” 

The remaining decision relied on in the 
War Powers brief is the “Steel Seizure”™ 
case which arose out of President Truman's 
attempted takeover of the nation’s major 
steel mills. Though the Court held, six to 
three, the President lacked authority on his 
own to take possession of private property, 
even on the ground of his role as Commander 
in Chief, it is plain the Court’s majority 
treated the case as a domestic issue far re- 
moved from matters of day-to-day fighting 
in a theater of war." 

Justice Jackson appears to have expressed 
the mood of the Court aptly when he wrote: 

“We should not use this occasion to ‘cir- 
cumscribe,” much less to contract, the lawful 
role of the President as Commander-in- 
Chief. I should indulge the widest latitude 
of interpretation to sustain his exclusive 
function to comand the instruments of na- 
tional force, at least when turned against 
the outside world for the security of our 
society.” = 

Accordingly, it is believed the “Steel Seiz- 
ure” case is mistakenly cited as being ap- 
plicable to any situation regarding the use 
of United States troops outside the country 
for the protection of American interests. In 
the words of Secretary of State William P. 
Rogers, “the precise issue in that case was 
not the President’s authority to conduct 
hostilities but the scope of his power over 
a clearly domestic matter—labor manage- 
ment relations.” * 

A some what analogous decision, inspiring 
a multitude of opinions and touching on the 
fringes of the President's War Powers, with 
no direct limit on his right to deploy forces, 
is the New York Times case ™ relating to the 
publication of the so-called Pentagon Papers. 
In this case, Justice Douglas, joined by Jus- 
tice Black, aimed a thrust at the President 
by proclaiming “{njowhere are presidential 
wars authorized.” But this view was not 
taken up by any other member of the Court's 
majortiy, nor is it decisive of the Court's 
ruling. 

D. Source of President's powers over military 
and foreign affairs 

Numerous authorities have described in 
detail the vast scope of the President’s au- 
thority to employ force abroad.** In general, 
these observers point to four distinct powers 
of the President as the root of his independ- 
ent authority. The powers are centered in his 
acquisition of all the “Executive Power” of a 
great and sovereign nation,” in his mandate 
to initiate and conduct foreign policy,™ in 
his right and duty to “take care that the 
laws be faithfully executed,”™ and in his 
designation as Commander in Chief.” 

The very first sentence of article II of the 
Constitution reads: “The Executive Power 
shall be vested in a President of the United 
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States of America.”™ As Solicitor General 

Erwin Griswold has recently noted, the grant 

of Executive power “is not a merely passive 
toa 

It was Alexander Hamilton who first used 
this grant in arguing that the President's 
role in international matters is a positive 
one.“ In fact, Hamilton claimed this clause 
had vested in the President the inherent 
powers held by any sovereign nation, includ- 
ing the right to form policy which “may, in 
its consequences, affect the exercise of the 
power of the Legislature to declare war.” ™ 
The Hamiltonian concept of inherent powers 
over foreign affairs appears to have infu- 
enced Chief Justice John Marshall, who in 
1800 while still a Member of the House of 
Representatives, conceived the familiar 
quote: “The President is the sole organ of 
the nation in its external relations, and its 
sole representative with foreign nations.” 9 

In 1971, Justice Harlan, Chief Justice Bur- 
ger, and Justice Blackmun breathed fresh 
life into Marshall's characterization by writ- 
ing: “From that time, shortly after the 
founding of the Nation, to this, there has 
been no substantial challenge to this de- 
scription of the scope of executive power,” ” 
The reference by these three justices to the 
President's “constitutional primacy in the 
field of foreign affairs’ was echoed in the 
same case by Justice Thurgood Marshall 
who declared: "[I]t is beyond cavil that the 
President has broad powers by virtue of his 
primary responsibility for the conduct of our 
foreign affairs and his position as Com- 
mander-in-Chief.” ” 

All four justices cited with approval ™ the 
landmark case of United States v. Curtiss- 
Wright Export Corp.,,” in which the Supreme 
Court had embraced the doctrine of “inher- 
ent” powers over the conduct of foreign af- 
fairs. There the nation’s highest tribunal 
held it was dealing with “the very delicate, 
plenary and exclusive power of the President 
as the sole organ of the federal government 
in the field of international relations—a 
power which does not require as a basis for 
its exercise an act of Congress... "1 

The third pertinent power of the President 
is derived from his duty and right to execute 
the laws, an implicit authority which often 
is overlooked in contemporary discussions of 
the war powers. Professor Quincy Wright has 
remarked on this authority: 

The duty to execute the laws is not limited 
to the enforcement of acts of Congress and 
treaties of the United States, but includes 
also “the rights, duties and obligations grow- 
ing out of the constitution itself, our inter- 
national relations, and all the protection im- 
plied by the nature of the government un- 
der the constitution.” 1 

Corwin has described the implications of 
this doctrine as follows: 

Thanks to the same capacity to base ac- 
tion directly on his own reading of inter- 
national law—a capacity which the Court 
recognized in the Neagle case—the Presi- 
dent has been able to gather to himself 
powers with respect to warmaking which ill 
accord with the specific delegation in the 
Constitution of the war-declaring power to 
Congress.2@ 

Thus, the implied power of the President 
to interpret. for himself the scope of our 
international obligations has enabled him 
to validly exercise powers which might other- 
wise appear to have been left to the proper 
authority of Congress.: 

It has also been judicially determined that 
“the President’s duty to execute the laws 
includes a duty to protect citizens abroad. 
..-'™ Thus said Justice Nelson, who sitting 
as & trial judge in 1880 upheld the authority 
of the President to take whatever action he 
determines proper to protect “the lives, lib- 
erty, and property” of the citizen abroad, 
without awaiting word from Congress.** The 
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corollary right of a citizen abroad “to de- 
mand the care and protection of the Federal 
government over his life, liberty, and prop- 
erty” was subsequently recognized by the 
Supreme Court, which expressly included 
this protection among the privileges and im- 
munities of citizenship guaranteed by the 
Constitution. 

Not only is there persuasive domestic law 
on the issue of intervention abroad for the 
protection of citizens, but J. Reuben Clark, 
citing several international authorities, 
claims: 

There is considerable authority for the 
proposition that such interposition by one 
state in the internal affairs of another state 
for the purpose of affording adequate pro- 
tection to the citizens of one resident in the 
other as well as for the protection of the 
property of such citizens, is not only not im- 
proper, but, on the contrary, is based upon, 
is in accord with, and is the exercise of a right 
recognized by international law.’ 

In addition, the right of the nation to de- 
fend itself, as well as its citizens, is clearly 
established in both international and domes- 
tic laws” 

A fourth source of the President's powers 
in the field of war making rests upon his 
designation as Commander in Chief. =° 
This power has been succinctly defined to 
encompass “the conduct of all military oper- 
ations in time of peace and of war, thus em- 
bracing control of the disposition of troops, 
the direction of vessels of war and the plan- 
ning and execution of campaigns,” and to be 
“exclusive and independent of Congressional 
power.” 74 

What little judicial holdings there are on 
this power suggest it is largely an unfettered 
one. For example, in 1866, the Supreme Court 
pointedly stated: “Congress cannot direct the 
conduct of campaigns.” ©? In 1897, the High 
Court affirmed a decision by the Court of 
Claims which held: “Congress cannot in the 
disguise of ‘rules for the government’ of the 
Army impair the authority of the Presi- 
dent as Commander in Chief.” ** 

E. Historical overview of President’s war 

powers 

Some twenty-five years ago, James Rogers, 
a former Assistant Secretary of State wrote: 
“It must be evident that the control of for- 
eign policy and of the armed forces left to 
the President by the Constitution and rein- 
forced by a century and half of augmenta- 
tion, reduces the reservation of the power to 
‘declare war’ to a mechanical step, sometimes 
even omitted.” =: What had happened to 
allow Rogers to assert such a bold claim? It 
was his discovery, unknown and unnoticed by 
most Americans, that “[t]he Executive has 
used force abroad at least a hundred times 
to accomplish national purposes without 
reference to Congress.” 11 

This astonishing total was evaluated by 
Professor Corwin, who stated: “While invit- 
ing some pruning, the list demonstrates be- 
yond peradventure the power of the Presi- 
dent, as Chief Executive and Commander in 
Chief, to judge whether a situation requires 
the use of available forces to support Amer- 
iean rights abroad and to take action in 
accordance with that decision.” »* 

Clearly little wars are not “phenomena 
new to the national experience,” 7 as some 
authorities, obsessed by the Vietnam war, 
would have us believe.“* Indeed, by April of 
1971, Senator Barry Goldwater informed the 
Senate War Powers hearing that research 
at his direction had “turned up 153 such 
actions.” =° The Goldwater study is a con- 
tinuing one and a fresh review of the sub- 
ject by the author in preparation for future 
testimony by Senator Goldwater reveals there 
are at least 192 separate military engage- 
ments initiated by the Executive branch 
without a declaration of war from 1798 to 
19712 

The list seems particularly imposing since 
its total consists of hostilities where actual 
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fighting took place, landings were made on 
foreign soil, or United States citizens were 
evacuated. No precedents are listed involving 
mere deployment of forces or draft simply 
to maintain an American presence, even if 
the deployment constituted an alert accom- 
panied by an advanced state of readiness, 
except for some eight instances in which the 
risk of war was particularly grave. Nor have 
any military operations been offered as prece- 
dents which were subsequently disavowed 
or repudiated by the Executive.“ 

Are these precedents “minor undertak- 
ings” and “short-liyed’’** as charged by 
some critics? Are the incidents confined to 
the Western Hemisphere and contiguous 
territory up to “the last twenty years or so,” 
with the solo exception of the Boxer Expedi- 
tion, as claimed by Henry Steele Com- 
mager? 15 The author believes the record 
stands for itself. We might note first that out 
of the 192 actions listed, 100 occurred outside 
the Western Hemisphere, 85 of them taking 
place before “the last twenty years or so.” “ 
To which fact, we might add that 81 hos- 
tilities constituted actual combat operations 
or ultimatums tantamount to the use of 
force 

Ninety-three engagements continued for 
longer than 30 days No more than 81 of 
the precedents,” less than half, could argu- 
ably have been initiated with the support of 
a legislative instrumentality. At least 43 of 
the precedents =! were “calculated and ideo- 
logical” ** in the sense that they committed 
the United States outside fts own territory in 
order to advance major, long-range national 
interests stretching far beyond the immediate 
protection of its citizens or territory. 

Were the operations minor? In 1854, at a 
time when American forces did not exceed 
50,000 men, Commodore Perry took 2,000 of 
them to the other side of the world in order 
to pressure Japan into reaching a commercial 
treaty with us.” Between 1899 and 1901, the 
United States used 126,468 troops to put 
down the Philippine Insurrection, 

After World War I had ended, we landed 
5,000 soldiers at Archangel, Russia, and 9,000 
more in Siberia, to aid the anti-Bolsheviks 
and to forestall Japanese expansionist plans 
in Siberia.” From 1926 to 1933, United States 
Marines fought more than 150 battles in 
Nicaragua and lost 97 men in seeking to foil 
what has been referred to as the “first at- 
tempt of Communism to infiltrate Latin 
America.” 1 

In 1927, the United States had 6,000 troops 
ashore in China and 44 naval vessels in its 
waters.” In numerous other instances, the 
United States has put ashore hundreds and 
even thousands of forces on foreign lands = 

Put in the perspective of their own times, 
it is believed these interventions cannot be 
classified as “minor.” Rather, the author 
would agree with the assessment of Professor 
Henry Monaghan that: 

{[W]ith ever-increasing frequency, presi- 
dents have employed that amount of force 
they deemed necessary to accomplish their 
foreign policy objectives. When little force 
was needed (e.g., in our incursions in Latin 
America), little was used; when larger com- 
mitments were necessary, they too were 
forthcoming. Whatever the intention of the 
framers, the military machine has become 
simply an instrument for the achievement of 
foreign policy goals, which, in turn, have be- 
come a central responsibility of the presi- 
dency.” 

Further, the author believes Professor Mon- 
aghan is correct in telling us that “history. 
has legitimited the practice of presidential 
war-making.” *” In Monaghan's words, “A 
practice so deeply embedded in our govern- 
mental structure should be treated as decisive 
of the Constitutional issue.” 1 

With this historical record in back of us, 
the principle laid down by the Supreme Court 
in Midwest Oil ™? gains added relevance. Here 
the Court had announced “that in deter- 
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mining the meaning of a statute or the 
existence of a power, weight shall be given to 
the usage itself—even when the validity of 
the practice is the subject of investiga- 
tion.” 13 

Certainly, the deployment of forces abroad 
on the initiative of the President alone is a 
“long-continued practice” extending back- 
ward far longer than the usage found to be 
valid in the Midwest Oil case“ Furthermore, 
Congress has known of and acquiesced in the 
President's usage for nearly a century and a 
half now, part of the time arguably in the 
face of a limiting Congressional statute“ 

One instance when it is clear the President 
violated the terms of a Congressional statute 
attempting to govern his power to deploy 
troops abroad is the experience of the na- 
tlon under the Selective Service Act of 
1940.” The law expressly provided that no 
draftees were to be employed beyond the 
limits of the Western Hemisphere except in 
territories and possessions of the United 
States.7 

Notwithstanding the Congressional pro- 
hibition, President Roosevelt deployed our 
troops, including draftees, to occupy Ice- 
land and Greenland several months before 
World War II had been declared.“ Iceland, 
however, is over 2,300 miles away from the 
closest point in the United States and is 
invariably placed in the section on Europe 
in any prominent world atlas. If nothing 
more, the incident shows Presidents will 
ignore Congressional limitations when they 
believe vital American interests are undeni- 
ably at stake” 

IV. POLICY CONSIDERATIONS 


Regardless of the legality or illegality of 
the War Powers legislation, are the measures 
wise or proper from a practical standpoint? 
Can any Member of Congress, or Congress 
collectively, foresee all contingencies that 
may arise in the future? Might the War 
Powers legislation unwittingly turn the 
tables on its sponsors by exciting a situation 
or pushing a reluctant President into broader 
action than he wishes? A partial answer 
might be evident from the fact that many 
of the same authorities who have testified 
in favor of the general concept of War Powers 
legislation nevertheless have uttered grave 
concerns about the wisdom of these meas- 
ures in practice. 

For example, McGeorge Bundy warned “no 
single rule is likely to meet all our needs, and 
in particular I think it is dangerous to try 
to deal with the future by legislating against 
the past.” 1 Alexander Bickel has confessed: 
“Codification seems to me difficult, heavily 
prone to error, quite possibly dangerous, and 
unnecessary.” ™ William D. Rogers remarked: 
“I think the Javits proposal requiring the 
President in effect to get out if Congress does 
not act within 30 days is dangerous.” 158 

These thoughts have been refined and ex- 
panded by others who are in outright opposi- 
tion to passage of War Powers legislation.: 
Secretary of State William P. Rogers cau- 
tioned those who might conceive of the War 
Powers legislation as serving the end of peace 
by saying: “Moreover, requiring prior con- 
gressional authorization for deployment of 
forces can deprive the President of a val- 
uable instrument of diplomacy which is used 
most often to calm a crisis rather than en- 
flame it.” 1% 

To which he added: 

“There is another consideration. To cir- 
cumscribe presidential ability to act in emer- 
gency situations—or even to appear to 
weaken it—would run the grave risk of mis- 
calculation by a potential enemy regarding 
the ability of the United States to act in a 
crisis. This might embolden such a nation 
to provoke crises or take other actions which 
undermine international peace and secu- 
rity.” ms 

Professor James MacGregor Burns, the re- 
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cipient of a Pulitzer. Prize for his skills as 
a political historian, has gone further. He 
has testified that any legislation which would 
encumber the President's ability to respond 
and adjust to changing world situations as 
he determines proper will remove the one 
essential ingredient preventing World War 
IlIl—fiexibility“~ Dr. Burns warned that im- 
posing artificial restrictions on Executive 
discretion “may not lead to peace but to war, 
as foreign adversaries estimate that the 
United States will not respond to a threat 
to world peace because of legislative restric- 
tions on the executive.” 157 

The fear expressed by Dr, Burns was re- 
cently taken up by former Under Secretary of 
State George W. Ball, who is credited with 
being a dove in the high ranks of the John- 
son Administration. Mr. Ball reminds us that 
the Neutrality Acts adopted in the aftermath 
of World War I “very probably” impeded the 
United States from taking firm steps which 
would have averted World War II This 
iNustration leads Mr. Ball to ask how does 
one draft a statute that will make it possi- 
ble for Congress to play a role “in shaping 
fundamental decisions that may lead to war 
without inhibiting the President in doing 
whatever is necessary" to avert some future 
catastrophe parallel to World War II” 

Senator Barry Goldwater sounded the same 
alarm in his appearance before the War 
Powers hearings. He charged the legislation 
“will undermine the credibility of our most 
basic defense agreements such as NATO. 
With one swipe, our 42 defense pacts will be 
chopped into 30-day wonders, if that,” 19 

Senator Goldwater argued: “Thereby, the 
proposed bill will place all our treaty obliga- 
tions in a state of permanent doubt. No ally 
can ever know if the United States will stand 
by it for more than 30 days; and even then, it 
cannot be certain whether Congress will shut 
off our aid sooner.” 11 But there is another 
side to the coin. If Congress has the right to 
legislate concerning the rules of war as is 
argued by the sponsors of War Powers leg- 
islation,““ Congress also possesses the power 
to order the President into broader hostilities 
than he wishes. This development could ac- 
tually occur under a provision of these bills 
in their present form which establishes a 
procedure for expedited consideration by 
Congress of legislation designed to sustain 
hostilities beyond 30 days2@ 

The danger can be tested against actual 
history. For example, if the War Power leg- 
islation had been in effect at the time of the 
Cuban missile crisis,‘ Congress would have 
been required to act swiftly on the matter 
of continuing the deployment of forces in 
the Caribbean once the 30-day period pos- 
sibly allowed by the legislation had expired. 
Under the telescoped parliamentary proced- 
ure created by the legislation, this vote likely 
would have occurred (Congress then having 
been in session) within a matter of a few 
days. Thus, Congress would have voted right 
at the peak of emotional excitement and 
public concern over the missile threat. 

One can easily suppose in the setting of 
the time—with enemy missiles being aimed 
at cities holding 80 million American citizens, 
with reports arriving of attacks on American 
reconnaissance planes, and with the killing 
of an American pilot over Cuba *“—that a 
majority in Congress with one eye on elec- 
tions only weeks away, would have favored 
legislation directing an all-out bombardment 
of Cuba or even an invasion. 

As Senator Goldwater observed: ‘Those 
who look to Congress as the ultimate haven 
of peaceful thinking might thumb through 
the pages of Robert Kennedy's short manu- 
script on the Cuban Missile Crises.” 1% In 
this book, the late Senator Kennedy recounts 
that of all the deliberations which preceded 
his brother’s broadcast to the nation on the 
crisis, his session with the leaders of Con- 
gress “was the most difficult meeting.” 16 

According to Robert Kennedy: 
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“Many Congressional leaders were sharp 
in their criticism. They felt the President 
should take more forceful action, a military 
attack or invasion, and that the blockade 
was far too weak a response. Senator Richard 
B. Russell of Georgia said he could not live 
with himself if he did not say in the strong- 
est possible terms how important it was that 
we act with greater strength than the Presi- 
dent was contemplating. 

“Senator J. William Fulbright of Arkansas 
also strongly advised military action rather 
than such a weak step as the blockade.” ** 

In light of this illustration, Senator Gold- 
water asks: “Is it not possible Congress 
might, when confronted with dramatic pres- 
sure for making an immediate decision, vote 
in favor of a military strike? Are the Mem- 
bers of Congress more immune to emotional, 
impulsive reactions than other humans?” 1% 

In the event Congress should decide to 
steer our nation into expanded hostilities, 
the authors of War Powers legislation would 
leave the President no exit. Their whole argu- 
ment for the power of Congress to pass such 
legislation is squarely based upon the prop- 
osition that Congress controls the War 
Powers and that the President must faith- 
fully carry out the directives enacted by Con- 
gress. According to the brief offered by 
Senator Javits, “the President has no right 
to contravene such legislation.” 11 

There is another problem. What about the 
ability of the President to respond to specific, 
sudden emergencies? Is the assurance of 
Irving Brant correct that the War Powers 
legislation “does not interfere in the least 
with the handling of any emergency, from 
minor property damage to nuclear holo- 
caust?” 2? 

Perhaps reference to some actual situations 
will provide an answer. Oddly enough, the 
proposal introduced by a Senator from New 
York, himself Jewish, as well as the other 
War Powers legislation, would prohibit the 
United States from acting to defend the state 
of Israel. This result occurs because under 
the Javits bill, the President may act to com- 
ply with a national commitment only if the 
commitment results exclusively from a “leg- 
islative instrumentality specifically intended 
to give effect to such a commitment... "13 

But this country has no legislative com- 
mitment to defend the security of Israel. 
There is no treaty or convention or resolution 
authorizing the United States to assist in 
preserving Israel’s independence. Senator 
Goldwater has set the scene: 

“No matter that Arab fanatics may be 
seeking to make good on their aim of shoving 
the Israelis into the sea. No matter that ap- 
proximately 20,000 Soviet personnel may be 
manning SA-3 missile sites and advanced jet 
fighters while massive Egyptian tank forces 
mount an invasion on disputed Sinai terri- 
tory. ... Regardless of the humanitarian 
exigencies and the dire consequences on 
European security, the War Powers Bill pro- 
hibits an immediate response by the United 
States to forestall an Arab conquest of Is- 
rael,” 15 

Senator Goldwater has added: 

“Oh yes, we might rush in Air Force trans- 
port planes to whisk our own citizens out of 
danger. We might even send a contingent of 
marines into cities where our embassies and 
legations are located to aid them. 

“But when our forces are called upon to 
act for broader purposes—for reasons of vital 
strategic interests such as saving another na- 
tion's people from annihilation—the war 
powers bill will halt our forces short. This 
would be carrying out a national commit- 
ment,” 178 

Nor is the scenario described by Senator 
Goldwater an implausible one. The United 
States has already intervened once in the 
Arab-Israeli crisis in a way that would be 
specifically curbed under any of the pending 
War Powers legislation.” This incident oc- 
curred in June of 1967, during the six-day 
Middle East war, after President Johnson 


25062 


had heard over the hotline that Russia “had 
reached a decision that they were prepared 
to do what was necessary, including using 
the military” to stop the advance of Israeli 
troops into Arab territory.*” 

As President Johnson understood it at the 
time “unless the Israelis halt operations 
within the next five hours the Soviets will 
take necessary action, including mii- 
tary ....” In response President Johnson 
reports he ordered the U.S, 6th Fleet to move 
to within 50 miles off the Syrian coast as “a 
sign that the Soviet Union would have to 
deal with us," 1 

Though the preceding illustration refers 
solely to Israel, the identical problem exists 
under the Javits bill In the case of any other 
country with which the United States has 
no national commitment sanctified by action 
of Congress. 

Another situation in which the President 
would be barred from taking independent 
action under most, if not all, of the War 
Powers legislation is the deployment of troops 
or equipment to back up United States for- 
eign policy objectives in times of great crises, 
such as the recurrent Communist pressures 
on free Berlin” In this connection, the De- 
partment of the Navy has compiled a list 
of what it calls 55 “wars/near wars” since 
1946, in which naval units were involved, 
alerted, or redeployed." All of these move- 
ments at the initiative of the President would 
be prohibited under the War Powers legisla- 
tion to the extent that they back up a na- 
tional commitment to a foreign country, with 
the single exception of commitments spe- 
cifically dependent upon a treaty or con- 
vention which could be implemented for 30 
days under the Javits bill alone 15 

One more example, pinpointing a need for 
broad Executive discretion, is the 1964 Congo 
rescue effort which saved 2,000 persons, in- 
cluding about 60 Americans, who were being 
held hostage by Congolese rebels.“ Former 
Secretary of State Rusk has described the 
incident: 

“On one occasion, a large number of Euro- 
peans, including the staff of the American 
Consulate and other American private citi- 
zens, were being held as hostages by a savage 
group in the Eastern Congo called Simbas. 
Private negotiations with the Simbas over a 
period of weeks had failed to release the 
hostages. Threats of execution and brutal 
torture mounted. We and the Belgians decid- 
ed (with the approval of the government of 
the Congo) to drop Belgian paratroopers into 
the area by American aircraft in order to 
rescue these hostages who were in a truly 
desperate situation. There could not have 
been action by the Congress without alert- 
ing the Simbas as to what was up; the re- 
sult would almost certainly have been the 
summary execution of American Consular 
Officers and a considerable number of Amer- 
ican citizens. 

As compelling as the humanitarian inter- 
ests are in the Congo situation, it is doubt- 
ful the joint rescue mission would have been 
permitted under the rigid lines set by the 
War Powers legislation. Insofar as the mili- 
tary operation affected 97% of the persons 
evacuated, it would not have been legal un- 
der these proposals because the individuals 
were not United States citizens. Of course, 
if the proposals could be construed broadly 
enough to permit the President to employ 
troops in another country under the guise 
of protecting Americans abroad, even though 
the main purpose or result reaches far be- 
yond that end, the President can initiate 
the use of force in nearly every conceivable 
situation without running afoul of the pro- 
posals. Today United States citizens can be 
found in every nation of the world, includ- 
ing Communist China, a fact which would 
enable the President to employ force abroad 
at any place he determines necessary under 
the excuse of protecting our citizens. 
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This discussion should not be concluded 
without referring to a fundamental question 
posed by some critics of Presidential inita- 
tives. The flavor is caught in the statement 
by Henry Steele Commager who claims that, 
with the exception of the Civil War and per- 
haps the Korean War: 

“{tTjhere are no instances in our history 
where the use of war making powers by the 
Executive without authority of Congress was 
clearly and incontrovertibly required by the 
mature of the emergency which the nation 
faced but that on the contrary in almost 
every instance the long run interests of the 
nation would have been better promoted by 
consultation and delay.” 

It is difficult to answer matters of sub- 
jective Judgment. But we know of one in- 
stance in which Secretary Rusk believes 
“consultation and delay” would have led to 
the massacre of some 2,000 human beings."” 
Would these persons and their families con- 
clude the use of military forces was not 
clearly required? 

If you will ask the citizens of the South- 
west whether they think it was necessary for 
President Tyler and Polk to deploy Amer- 
tcan troops in Mexican territory to protect 
the people of what was then the independ- 
ent Republic of Texas and what is now the 
State of Texas," you might get a pretty 
vocal and unanimous reply to the question. 
Or if you will consider the stakes riding on 
a swift American response to Russian brink- 
mauship during the Cuban missile crisis, 
when inaction would have left the United 
States impotent to remove missiles which 
were being aimed at American cities holding 
80 million citizens,” most would agree “sec- 
ond-thoughts” would have made a terrible 
difference to the well-being of these 80 mil- 
lon citizens. 

The truth is that we just cannot predict 
what chain of events might have been in- 
stituted if we had failed to act in each of 
these 192 military incidents. To study them 
under a microscope might be worthwhile for 
a scholar located in an ivy-covered class- 
room, but for a President, faced with 20th 
Century reality, even a week's delay might 
see the overrun of an important friendly na- 
tion or the rise of an irremovable threat to 
national safety. 

V. CONCLUSION 

The verdict of history, reinforced by occa- 
sional judicial pronouncements, convinces 
the author that the President possesses a 
broad authority of independent initiative 
over the use of military force outside the 
United States. It is settled beyond question 
under both domestic and international law, 
that he can deploy fleets, land troops, order 
airlifts, or conduct battles in order to protect 
or rescue United States citizens and officials, 
together with their property.” It is equally 
obvious he can employ the military forces 
against an outside enemy who attacks United 
States territory or poses an imminent threat 
of such an attack.” 

The author believes any legislation which 
seeks to lay down rules restricting in ad- 
vance the President's ability to use military 
forces in these circumstances is illegal. The 
Constitution does not allow Congress to pro- 
hibit the President from acting in these de- 
fensive situations; nor does it permit Con- 
gress to impose statutory limitations on the 
period of time during which the President 
may act in these conditions. To this extent, 
the War Powers legislation is clearly uncon- 
stitutional# 

The President possesses authority which 
stretches far beyond that of making an ad 
hoc, limited response to an emergency where 
there is a widely recognized and immediate 
threat to the safety of United States citizens 
or the intergity of United States territory. 
Whenever the President, as the primary au- 
thor for foreign policy and the exclusive 
Commander in Chief of United States forces 
determines there is a future danger to the 
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ultimate preservation of the United States 
and its citizens which is highly probable of 
arising either as a direct or indirect result of 
& present crisis, he may commit United States 
forces on his own authority in any way he 
deems fit for the purpose of defending the 
future security of this country and its two 
hundred and ten million citizens.™ 

In the highly complex, interrelated society 
of the Twentieth Century, where the sudden 
domination of an ocean strait, or control of 
a critical resource, or deployment of a radi- 
cally new weapon, might install an aggres- 
sive nation in a position of exclusive supe- 
riority from which it might dictate terms to 
all other countries, the Eighteenth Century 
concept of repelling “sudden attacks” must 
be broadened to encompass defense against 
threats which are probable of becoming ir- 
removable once allowed to develop unchal- 
lenged out of present moves. The crucial test 
in the modern world has to be whether the 
damaging consequences to United States se- 
curity are equally grave and equally likely to 
happen in the natural flow of events as the 
“sudden attack” which the Framers of the 
Constitution comprehended in their personal 
experience. 

It is strange indeed that many of the same 
political liberals who make highly moving 
appeals for expanding the scope of federal 
jurisdiction and obligation on behalf of 
urban relief, hyphenated-Americans, and 
other social-welfare causes, deny their own 
preachments about a “living Constitution" 
when it comes to the President’s ability to 
defend America’s freedoms. Their unbending 
reliance upon brief debates at the Constitu- 
tional Convention as conveying the final 
meaning of the clause “to declared War” 
marks these commentators as the “strict 
constructionists” of all time. 

The advocates of War Powers legislation 
have, in general, allowed their repulsion over 
the tragedly of Vietnam to misguide them 
into a strained and rigid interpretation of 
the Constitution which is both wrong and 
unrealistic, Weaving through almost all 
testimony in support of War Powers legisla- 
tion is the theme that there must not be 
“another Vietnam.” In fact, when Senator 
Javits introduced his bill, his opening 
sentence declared: “[T]he most compelling 
lesson of the 1960's for the United States is 
our need to devise procedures to prevent 
future undeclared wars as in Vietnam% 

The ironical error about using Vietnam as 
the reason for curbing Presidential initia- 
tives is that Congress itself has been deeply 
involved with expansion of the Vietnam 
conflict each step of the way.*” Senator 
Goldwater has documented at least 24 acts 
of Congress supporting our continued pres- 
ence in Vietnam, both before and after the 
much discussed Gulf of Tonkin Resolution 

This view has received judicial verifica- 
tion as well. The U.S. Court of Appeals for 
the Second Circuit ruled on April 20, 1971, 
that: “The Congress and the Executive have 
taken mutual and joint action in the pros- 
ecution and support of military operations 
in Southeast Asia from the beginning of 
those operations.” 1 

In concluding, the author does not wish 
to leave the impression he believes Congress 
and the public are helpless to influnce deci- 
sions on current and prospective foreign 
military policies. For one thing, a free press 
admonishing and criticizing the policy of an 
Executive or the Congress can mobilize 
public opinion in sufficient strength to 
change the course of action. Vietnam shows 
us that much. 

For another, Congress can refuse to raise 
an Armed Force of the size an “activist” 
President requires to intervene at several 
points across the globe. As a foreshadow of 
events to come, the 92nd Congress has for 
the first time set an annual numerical! ceil- 
ing on the total authorized active duty 
strength levels of each of the regular forces.*” 

Next, Congress can and must make indi- 
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vidual determinations about specific mili- 
tary actions as they develop every time it 
votes on appropriations to continue these 
actions.” In this manner, Congress will be 
making its decision in the setting of the 
precise emergency or problem at hand. It 
will not be trying to erect rules for every 
kind of predictable and unpredictable event 
to come in the long-range future, but will be 
dealing with known facts and a specific re- 
quest for a certain number of dollars or a 
certain number of helicopters, fighter air- 
craft, or other weapons.** 

Finally, both Congress and the President 
can adhere to the Constitutional expectation 
that the two political branches of our gov- 
ernment must spend an enormous amount 
of time working with each other to avoid 
the possibility of an impasse at moments 
of crisis. The Secretary of State, Secretary 
of Defense, and other ranking decision- 
makers in each administration must be will- 
ing to meet with committees and subcom- 
mittees of Congress hundreds of times if 
necessary trying to work together. 

For its part, Congress must have the sense 
of mind and political courage to shape a 
recognizable position from which the Presi- 
dent can be guided. This means the perti- 
nent committees must develop an almost 
unanimous view on important issues, so that 
the President can clearly know the position 
of the Senate, or the House, as a corporate 
body, rather than having to choose from 
among the individual points of view of a 
hundred or so different members. Thereby, 
the two branches could better move in uni- 
son according to the true anticipation of our 
Founding Fathers. 
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cert, denied 40 U.S.L.W. 3166 (Oct. 11, 1971); 
Massachusetts v. Laird, motion for leave to 
jile complaint denied, 400 U.S. 886 (1970); 
Mora v. McNamara, cert. denied, 389 U.S. 
934 (1967) ; Luftig v. McNamara, cert. denied, 
387 U.S. 945 (1967); and Mitchell v., United 
States, cert. denied, 386 U.S. 972 (1967). 

‘There are earlier cases which indicate the 
Supreme Court will not consider issues aris- 
ing out of any statute purporting to regulate 
the President's deployment of troops. In 
Mississippi v. Johnson the Court held it had 
no power to restrain acts of either Congress 
or the President regarding the use of troops. 
71 US. 475 (1866). Some half century later 
the Court held that the propriety of what 
may be done in the exercise of the power to 
conduct foreign relations “is not subject to 
Judicial inquiry or decision.” Oetjen v. Cen- 
tral Leather Co., 246 U.S. 297, 302 (1918). 

Then in 1950, the Court stated: 

“Certainly it is not the function of the Ju- 
diciary to entertain private Ltigation—even 
by a citizen—which challenges the legality, 
the wisdom, or the propriety of the Com- 
mander-in-Chief in sending our armed forces 
abroad or to any particular region ... The 
issue tendered . .. involves a challenge to 
eonduct of diplomatic and foreign affairs, 
for which the President is exclusively re- 
sponsible.” 

Johnson v. Eisentrager, 839 U.S. 763, 
(1950). 

Two recent articles which conclude 
Court will not entertain the issue of the 
President’s war-making authority are (1) 
Note, The Supreme Court as Arbitrator in the 
Conflict Between Presidential and Congres- 
sional War-Making Powers, 50 Boston U. L. 
Rev. 78 (1970), and (2) Undeclared War and 
the Right of Servicemen to Refuse Service 
Abroad, 10-16, Legislative Reference Service, 
Library of Congress (Nov. 30, 1970). But ef. 
Tigar, Judicial Power, The ‘Political Question 
Doctrine; and Foreign Relations, 17 U.C.L.A. 
L. Rev. 1135 (1970). 

In light of the probable application of the 
“political question” doctrine to the war pow- 
ers legislation, Senator Goldwater has 
charged: “‘[I]t may incite one of the gravest 
Constitutional crises in American history.” 
Testimony of Senator Goldwater before Hear- 
ings on War Powers Bills, supra note 46, in- 
serted in 117 Cong. Rec. (daily ed.) 85637- 
55647 (April 26, 1971) at 55637. 

*67 U.S. (2 Black) 635 (1863). 

% See Brief, supra note 41, at S2529. 

7% Prize cases, 67 U.S. (2 Black) 635, 671 
(1863). 

“ Id. at 668. 

™@Professor Schwartz claims: “The lan- 
guage of the high Court in the Prize Cases 
is broad enough to empower the President to 
do much more than merely parry a blow al- 
ready struck against the nation. Properly 
construed, in truth, it constitutes juristic 
justification of the many instances in our 
history (ranging from Jefferson’s dispatch of 
a naval squadron to the Barbary Coast to the 
1962 blockage of Cuba) in which the Presi- 
dent has ordered belligerent measures abroad 
without a state of war having been declared 
by Congress.” B. SCHWARTZ, THE REINS OF 
POWER at 98 (1963). And see text accompany- 
ing note 114 to note 149 infra. 

“71 US. (4 Wall.) 2 (1866). 

™ Id. at 139. 

™ See Brief, supra note 41, at S 2530. 

™ 236 U.S. 459 (1915). 

7 Id, at 466-67. 

"Id, at 460-70, 474. 

"See text accompanying note 142 to note 
149 infra. 

* Youngstown Sheet & Tube Co. v. Sawyer, 
343 U.S. 579 (1952). 

s Td. at 587. 

= Id. at 645. 

“See Rogers, supra note 55, at S 7198. 

"New York Times Co. v. United States, 
403 U.S. 713 (1971). 


789 


the 


CONGRESSIONAL RECORD — SENATE 


5 Id. at 722. 

5 See text accompanying note 49 to note 56 
supra pp. 8-9. And see note 55 supra. 

E, Corwin, PRESIDENT: OFFICE AND Pow- 
ERS 220 (3d rev. ed. 1948). 
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parison, Presidents have been sending troops 
abroad on their own initiative for more than 
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purporting to limit the use of the Army in 
the international theater as well as the do- 
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™@See testimony of Attorney William D. 
Rogers, Congress, the President, and the War 
Powers, supra note 55, at 58. 

™ See testimony of Professor 
Chayes, who supports legislative efforts to 


Abram 


end the Indochina War, but nevertheless 
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of facing a Congress which (1) would likely 
claim he had thereby deprived himself of 
any authority to act at all in the hostility 
concerned and (2) could vote to override his 
veto. 

™ Brant, Niron vs. Constitution in War 
Powers Debate, The Washington Post, July 4, 
1971, at B-3. 

Compare the position of Ambassador 
Thayer, who views the Foreign Service dan- 
gerously handicapped under present Con- 
gressional practices, let alone under the com- 
plications added by War Powers legislation. 
For example Thayer recites: 

“In his Memoirs, President Truman in- 
dicates how the Greek Civil War was very 
nearly lost to the Communists because of the 
time needed to get the necessary Congres- 
sional action. 

“The first warning that the British, then 
on the verge of bankruptcy, would have to 
withdraw from Greece not later than April 
1, 1946, was telephoned to the President 
by the State Department on Friday, February 
21. Four days later Congressional leaders 
were notified that some sort of action would 
be essential. But it was not until seventy- 
five days later, that the House on May 9, 
finally approved the measure. Meantime the 
Communist guerrillas had almost succeeded 
in overthrowing the Greek government. C, W, 
THAYER, supra note 157, at 78-79." 

17 S, 731, supra note 2, at $ 1A(4). 

134 Secretary of State Rogers contends “such 
a restriction could seriously limit the ability 
of the President to make a demonstration of 
force ...to deploy elements of the Sixth 
Fleet in the Mediterranean in connection 
with the Middle East situation,” which is 
exactly what President Johnson did in 1967. 
See Rogers, supra note 55, at S 7199, and see 
discussion, accompanying notes 177 to 179, 
infra, Moore, supra note 46, at 86470; S. 
Comm. on Foreign Relations, note 149, at 26. 

Representative Zablocki, Chairman of the 
House Subcommittee hearings on war powers 
in 1970, told Senator Javits during the latter’s 
appearance at the hearings: “Let us say that 
as a result of renewed hostilities in the Middle 
East the President finds it necessary to in- 
tervene on the side of Israel. Your bill does 
not seem to fit that contingency since the 
United States has no formal treaty or pact 
with Israel.” 

Senator Javits replied: “I would hope that 
long before any such terribly untoward sit- 
uation would develop in the Middle East... 
this would have been adopted as a NATO 
responsibility and then it would come under 
the fourth item of my own bill.” See Con- 
gress, the President, and the War Powers, 
supra note 55, at 400-401. 

Thus, from Senator Javits’ own admission 
the President could not act independently in 
defense of the people of Israel under his 
bill, but would have to await either a deci- 
sion by NATO to take collective action in 
support of Israel (no one else has suggested 
Israel is a NATO obligation) or legislative 
action by Congress. 

No authority considers the Middle East 
Resolution to be pertinent, apparently be- 
cause it (1) does not grant any authority to 
employ force, but simply states a policy that 
“the United States Is prepared to use armed 
forces,” (2) does not apply unless the aggres- 
sor country is “controlled by international 
communism,” and (3) provides the employ- 
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ment of force “shall be consonant with the 
treaty obligations of the United States” and 
‘we do not have any defense treaty with Israel. 
Pub. Law 85-7, a joint resolution to promote 
peace and stability in the Middle East, ap- 
proved March 9, 1957 (71 Stat. 5). 

x3 Goldwater, supra note 67, at S 5637. 

30 Remarks of Senator Goldwater, 117 
Cong. Rec. (daily ed.) S 5636-S 5637 (April 
26, 1971). 

7 See appendix A infra at 109. 

rs The Evening Star (Washington, D.C.), 
May 12, 1971, D-4; Johnson, The Vantage 
Point, excerpt 8, The Washington Post, Oct. 
24, 1971, Al, A14. 

w Td. 

10 See Rogers, supra note 55, at S 7199. 

=U. S. Dept. of Navy, Summary of Wars/ 
Near Wars Since 1946, 116 Cong. Rec. $15712-— 
S15713 (May 15, 1970). 

»: See S. 731, supra note 173; S.J. Res. 59, 
supra note 2, $ 2; S.J. Res. 95, supra note 2, 
$3, and S. 1880, supra note 2, §3, which 
prohibit the President from inferring a right 
to act under any law unless that law “spe- 
cifically authorizes the use of such forces in 
armed conflict.” see also S.J. Res. 18, which 
prohibits deployments to fullfill a treaty 
obligation qualified by constitutional limita- 
tions or conditions. Since nearly all United 
States defense treaties “limit” or “condition” 
our responsibility to act to steps which are 
“in accordance with” our own “constitutional 
processes,” S.J. Res, 18 would seem designed 
to preclude Presidential initiatives under all 
such agreements. See S. Rep. No. 794, 90th 
Cong., Ist Sess. 15. (1967). 

1 See appendix A infra at 108. 

=: Unpublished letter of Dean Rusk in per- 
sonal files of Senator Goldwater. 

15 See testimony of Professor Moore where 
he warns 8. 731 would prohibit “humani- 
tarian intervention similar to the joint 
United States-Belgian operation in the Congo 
if the intervention were not for the protec- 
tion of United States nationals.” Moore, supra 
note 46, at S6470. 

2% Commager, supra note 48, at S 3357. 

™ See text accompanying notes 185-86 
Supra. 

8 See appendix A infra at 91, 92. 

19 See KENNEDY, supra note 165, at 35-36. 

3” See text accompany note 104 to note 108 
supra. 

mı See text accompany note 109 supra. 

Even Professor Bickel, who otherwise 
endorsed War Powers legislation, cautioned: 
“I don’t think the President can be deprived 
of his power to respond to an imminent 
threat of attack (as well as to the attack 
itself); or of his power to respond to attacks 
and threats against our troops wherever they 
may be, as well as against our territory; or 
of the power to continue to see to the safety 
of our troops once they are engaged, even if 
a statutory 30-day period has expired.” 
Bickel, supra note 170, at S12390. 

Almost all commentators grant that the 
Founding Fathers purposefully left with the 
President at least “the power to repel sudden 
attacks.” See, eg., Note, The War-Making 
Powers: The Intentions of the Framers in 
the Light of Parliamentary History, 50 Bos- 
TON U. L. Rev. 1 (1970). 

“Senator Goldwater has put the same 
view in these words: “I am convinced there is 
no question that the President can take mili- 
tary action at any time he feels danger for 
the country or for its freedoms or, stretching 
a point, for its position in the world.” Gold- 
water, supra note 67, at S5639. See generally 
text accompanying note 86 to note 155 supra. 

And see position of Bernard Schwartz that: 
“The unwritten constitutional law of presi- 
dential power (if not the text of the basic 
document) has all but vested in the highest 
officer the virtual authority to make war 
whenever deemed nece.sary to protect the 
interests of the United States.” B. Schwartz, 
supra note 72 at 177. 

1m See, e.g., text accompanying note 41 to 
note 50 supra; Javits, supra note 36; Morris, 
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supra note 48; Commager, supra note 48; and 
Bickel, supra note 170. 

š See generally, Bickel, supra note 170 at 
$12388; Commager, supra note 48, at 53353: 
testimony of McGeorge Bundy, inserted In 
the Cong. Rec. by Senator Javits, 117 Cong. 
Rec. (daily ed.) S5629 (April 26, 1971). 

w Javits, supra note 36, at S1204. 

*? See remarks of Senator Cooper, 117 Cong. 
Rec. 523722-S23744 (July 10, 1970), with ac- 
companying documents. 

w See remarks of Senator Goldwater, 117 
Cong. Rec. (daily əd.) S12446 (July 29, 1971). 

1 Berk v. Laird, 443 F.2d 1039 (1971), cert. 
denied 40 U.S.L.W. 3166 (1971). 

During Floor debate on the military 
draft extension law, Senator Stennis, Chair- 
man of the Senate Committee on Armed 
Services, asserted this is the first time Con- 
gress has set numerical strength levels on the 
regular forces, as distinguished from the Re- 
Serves, and including volunteers, officers, 
and inductees. See remarks of Senator Sten- 
nis, 117 Cong. Rec. (daily ed.) at S9589 
(June 21, 1971). 

See also Senate Report 92-93 on H.R. 6531, 
92d Cong., ist Sess. at 35 (1971); Pub. L, 
92-129, Act of Sept. 28. 1971, § 301. 

See generally the report by the Congres- 
Sional Reference Service, Library of Congress, 
Regulating the Size of the Armed Force Un- 
der Selective Service Law, 117 Cong. Rec. 
(daily ed.) S9590-S9591 (June 21, 1971). 

™ For example, following a trip to Saigon 
in May, 1964, Secretary of Defense McNamara 
brought back recommendations for increases 
in American assistance, specifically includ- 
ing an increase in the size of the American 
advisory personnel and a larger air force for 
South Vietnam. President Johnson asked for, 
and obtained, from Congress an additional 
$125 million in military aid funds earmarked 
for these purposes, Pub. L. 88-633, 78 Stat. 
1009, 1010; Pub. L. 88-634, 78 Stat. 1015 
(1964). 

In 1965, less than nine months after Con- 
gress passed the Gulf of Tonkin Resolution, 
President Johnson sent to Congress an ap- 
propriation request specifically and solely 
related to the war in Vietnam. In it he asked 
for $700 million to support an increase in 
the number of troops in South Vietnam. The 
House of Representatives approved the 
money by a vote of 408 to 7 and the Senate 
approved it by a vote of 88 to 3. 111 Cong. 
Rec. 9232-9284; Pub. L. 89-18, 79 Stat. 109 
(1965). 

In each of these instances Congress was 
confronted with a policy decision to expand 
the defense commitment in Vietnam in the 
future. These were not requests for funds to 
cover past expenses, but to support future 
policy, Here is the kind of clear-cut decision 
on @ specific issue in which the author 
believes Congress can play a proper and im- 
portant role in shaping the advance course 
of the nation’s activities or in shifting pres- 
ent trends, if it wishes. 

=: William H. Rehnquist contends that “at 
the very heart of the Presidential power as 
Commander-in-Chief is his sole authority to 
determine the tactics and strategy which 
shall govern the way in which hostilities once 
commeced are conducted.” SENATE Comm. 
ON FOREIGN RELATIONS, DOCUMENTS RELATING 
TO THE WAR POWER OF CONGRESS, THE PRESI- 
DENT’Ss AUTHORITY AS COMMANDER-IN-CHIEF 
AND THE Wak IN INDOCHINA, 91st Cong., 2nd 
Sess, 177 (July 1970). 

Thus a distinction should be made between 
the decision of Congress to cut or reject an 
appropriation of funds for the conduct of 
hostilities and the attempt by Congress to 
dictate rules governing the deployment of 
forces. For example, the Senate Committee 
on Foreign Relations was acting within the 
authority of Congress in October when it 
voted to reduce the funds sought by the 
Nixon Administration for military and eco- 
nomic assistance in Cambodia from $341 
million to $250 million. SENATE COMM, on 
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FOREIGN RELATIONS, Rep. No. 92-404 at 46-47, 
92d Cong., lst Sess, (1971). 

On the other hand, the author believes 
Congress would have improperly invaded the 
President’s sphere as the primary source of 
foreign policy and Commander in Chief had 
it passed the so-called “End the War Amend- 
ment,” which called for a total withdrawal 
of U.S. troops from Vietnam by December 31, 
1971. This would be an effort by Congress to 
“direct the conduct of campaigns,” some- 
thing the Supreme Court said, in Ex parte 
Milligan, that it cannot do. For text of 
amendment, see 117 Cong. Rec. (daily ed.) 
at 88760 (June 10, 1971). Cj. Mansfield 
Amendment no. 427, which simply declares a 
policy of withdrawal from Vietnam and “re- 
quests” the President to implement it. See 
text at 117 Cong. Rec. (daily ed.) S15111 
(Sept. 27, 1971). 

In some current instances, Congress has 
passed quasi-restrictions on the deployment 
of forces with the acquiescence of the Presi- 
dent. Section 843 of The Department of De- 
fense Appropriations Act, 1971, is a case in 
point. P.L. 91-668. This provision prohibits 
“the introduction of American ground com- 
bat troops into Laos or Thailand,” but it was 
not opposed by the Administration. Nor had 
the Administration earlier opposed a restric- 
tion against the introduction of U.S. ground 
combat troops or advisors into Cambodia 
when this provision was placed in the Sup- 
plement Foreign Assistance Authorization 
Act for 1971. See Pub. L, 91-652; and Con- 
gressional Research Service, Library of Con- 
gress, Legislation Enacted by the 91st Con- 
gress to Limit United States Military Involve- 
ment in Southeast Asia, March 30, 1971. 

So long as the President agrees to comply 
with the limitation (each of these two restate 
& previously announced intention of Presi- 
dent Nixon), the language will have the full 
force and effect of law. However, it is the 
author's view that the President could legally 
defy these and similar restrictions on the use 
of American forces whenever he determines 
it is vitally necessary to defend American 
security, 


Mr. GOLDWATER. Mr. President, I 
ask further unanimous consent that 
there be printed a chronological list of 
199 U.S. military hostilities abroad with- 
out a declaration of war, from 1798 to 
1972. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

War Wrruour DECLARATION 
APPENDIX* 

A chronological list of 199 U.S. military 
hostilities! abroad without a declaration 
of war, 1798-1972 

1798-1800: Naval-War With France 

When John Adams became President in 
1797, he faced the serious problem of strained 
relations between France and the United 
States, in which France had made it a prac- 
tice to seize American merchant ships and to 
manhandle their crews. Adams first at- 
tempted to negotiate a settlement, but, when 


*This edition includes supplementary in- 
formation added by the author since the 
article was originally published. 

1The list includes only actual battles, 
landings, or evacuations in foreign territory 
or waters. Deployments to maintain an Amer- 
ican presence, or alerts bringing an advanced 
state of readiness are not included, except 
for seven or eight incidents when the risk of 
War was unusually grave. No military opera- 
tions known to have been subsequently dis- 
avowed or repudiated have been included. 
The list was prepared with the direction of 
US. Senator Barry Goldwater and is pub- 
lished with his consent. 
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the French demanded exorbitant bribes and 
loans, his envoys rejected the proposals and 
departed. 

Adams, thereupon, asked Congress for the 
power to arm merchant ships and take other 
defensive measures. Congress responded by 
creating a Navy Department, voting appro- 
priations for new warships, and authorizing 
the enlistment of a “Provisional Army” for 
the duration of the emergency. In July 1798, 
the French treaties and consular conventions 
were abrogated. 

The result was a “quasi-war,” during which 
neither country declared war. The American 
Navy attacked only French warships and 
privateers and fought primarily for the pro- 
tection of commerce. Some ninety French 
ships were captured during this naval war. On 
September 30, 1800 a convention was agreed 
to and peace was achieved. State, 2. 


1800: West Indies 


On April 1, U.S. Marines participated in the 
action between the U.S. schooner Enterprise 
and a Spanish man-or-war brig in the West 
Indies, USMC, I, 40. 

1801-1805: War With Tripoli 

During the early years of the Republic, the 
United States, following the practice of sev- 
eral European nations, paid tribute to North 
African pirates. Shortly after Jefferson be- 
came President, the Pasha of Tripoli, dis- 
satisfied with the apportionment of tribute, 
declared war on the United States (May 
1801). Jefferson thereupon sent warships to 
the Mediterranean. After naval actions and 
landings under Commodore Preble, an in- 
conclusive treaty of peace with Tripoli was 
signed in 1805. Congress passed various en- 
abling acts during the conflict but never de- 
clared war. State, 3. 

1806: Mexico (Spanish territory) 

Captain Z. M. Pike, with a platoon of troops 
and on the orders of General James Wilkin- 
son, invaded Spanish territory at the head- 
waters of the Rio Grande, apparently on a 
secret mission, State, 16. 

1806-1810: Gulf of Mexico 

Americans gunboats operated from New 
Orleans against Spanish and French priva- 
teers, State, 16. 

1810: West Florida (Spanish territory) 

Governor Claiborne of Louisiana, on orders 
from the President, occupied with troops 
disputed territory east of the Mississippi 
as far as the Pearl River. No armed clash oc- 
curred. State, 16. 

1813. West Florida (Spanish territory) 

On authority granted by Congress, Gen- 
eral Wilkinson seized Mobile Bay with 600 
soldiers, a small Spanish garrison gave way 
without fighting. State, 16. 

1813-1814: Marquesas Islands, South Pacific 
(claimed by Spain) 

U.S. Marines built a fort on one of the 
islands to protect three captured prize ships. 
State, 16. 


1814-1825: Caribbean Area 


There were repeated engagements between 
American ships and pirates both ashore and 
off shore about Cuba, Puerto Rico, Santo 
Domingo, and Yucatan. In 1882, Commodore 
James Biddle employed a squadron of two 
frigates, four sloops of war, two brigs, four 
schooners, and two gunboats in the West 
Indies. The United States sunk or captured 
65 vessels. Marine detachments participated 
in at least 14 of these actions, State, 16. 

1815: Second Barbary War (Algiers) 

In 1812 an Algerian naval squadron op- 
erated against American shipping in the 
Mediterranean. In one attack an American 
merchantman was captured and its crew im- 
prisoned. In March, 1815, Congress passed 
an act that authorized the use of armed 
vessels “as may be judged requisite by the 
President” to provide effective protection to 
American commerce in the Atlantic and the 
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Mediterranean. A naval squadron of 10 ves- 
sels under Commodore Stephen Decatur at- 
tacked Algiers, compelling the Dey to nego- 
tiate a treaty. Decatur also demonstrated 
at Tunis and Tripoli. All three states were 
forced to pay for losses to American shipping, 
and the threats and tribute terminated. 
State, 3. 
1816-1818: Spanish Florida 

During ‘the “First Seminole War,” US. 
forces imvaded Spanish Florida on two 
occasions. In the first action, they destroyed 
a Spanish fort harboring raiders who had 
made forays into United States territory. In 
the second, Generals Jackson and Gaines 
attacked hostile Seminole Indians. In the 
process, United States forces attacked and 
occupied Spanish posts believed to serve as 
havens by the hostiles. President Monroe 
assumed responsibility for these acts. Moore, 
403-406. 

1817: Amelia Island (Spanish Territory) 

Under orders from President Monroe, U.S. 
forces landed and expelled a group of smug- 
glers and pirates. Moore, 406-408. 

1818: Oregon 

The U.S.S. Ontario landed at the Columbia 
River and in August took possession. Russia 
and Spain asserted claims to the area. Rogers, 
96. 

1820: West Africa 

Marines participated in the capture of seven 
slave schooners by the U.S. corvette Cyane 
off Cape Mount and the Gallinos River on the 
west coast of Africa during the period from 
April 5 through 12. USMC, I, 64. 

1820-1822: West Coast of South America 

Marines were aboard three of the US. 
ships stationed off the west coast of South 
America from 1820 until May 1822, to protect 
American commerce during the revolt against 
Spain, USMC, I, 65. 

1822: Cuba (Spanish Territory) 

U.S. naval forces landed on the north- 
western coast of Cuba and burned a pirate 
station. State, 17. 

1823: Cuba (Spanish Territory) 

Between April and October naval forces 
made a number of landings in pursuit of 
pirates, apparently incident to Congressional 
authorization which became operative in 
1822. State, 17. 

1824: Cuba (Spanish Territory) 

In October, the U.S.S. Porpoise landed 
Sailors to pursue pirates during a cruise au- 
thorized by Congress. State, 17. 

1825: Cuba (Spanish Territory) 

In March, British and American forces 
landed on two offshore Cuban islands to 
capture pirates who were based there. The 
action appears to be incident to Congres- 
sional authority. State, 17. 

1827: Greece 

Apparently acting pursuant to legislation, 
in October and November, United States 
forces from the USS. Warren and the U.S. 
schooner Porpoise engaged in seven actions 
against pirate vessels off Greece and made 
landings on three Greek Islands. State, 17. 

1828: West Indies 

In December, incident to legislation, Ma- 
rines participated in the capture of the 
Argentinean privateer Federal by the U.S. 
sloop Eric at. St. Bartholomew Island, W. I. 
USMC, I, 67. 

1830: Haiti 

On June 5, marines participated in the 
capture of the slave brig Feniz by the US. 
schooner Grampus off Cape Haitien, Haiti. 
USMC, I, 67. 

1831-1832: Falkland Islands (Argentine) 

American forces under Captain Duncan of 
the U.S. Lexington landed to investigate the 
capture of three American sailing vessels. 
The Americans succeeded in releasing the 
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vessels and their crews and dispersed the 
Argentine colonists. State, 17. 
1832: Sumatra 
A force of 250 men from the U.S.S. Potomac 
landed to storm a fort and punish natives 
of a town for an attack on American ship- 
ping and the murder of crew members. State, 
18. 


1833: Argentina 

Between October 31 and November 15, at 
the request of American residents of Buenos 
Aires, a force of 43 marines and sailors landed 
from the U.S.S. Lexington to protect Amer- 
ican lives and property during an insurrec- 
tion. State, 18. 

1835: Samoan Islands 

On October 11, eighty Marines and sailors 
burned the principal village on the island 
to avenge harsh treatment meted out to 
American seamen. Paullin, 729. 

1835-1836: Peru 

Marines from the U.S.S. Brandywine landed 
at various times at Callao and Lima to pro- 
tect American lives and property during 2 
revolt, and to protect the American Consu- 
late at Lima. State, 18. 

1837: Mexico 

On April 16, marines joined in the capture 
of a Mexican brig-of-war by the USS. Nat- 
chez off Brasos de Santiago for illegal seizure 
of two American merchantmen. USMC, I, 70. 

1839: Sumatra 

In January, American forces from the U.S. 
sloop John Adams and the U.S, frigate Col- 
umbia landed at Muckie, Sumatra, to protect 
American lives and property and to punish 
natives of two towns for attacking Ameri- 
can ships. USMC, I, 70. 

1840: Fiji Islands 

American forces totaling 70 officers and 
men, landed on July 12 and 26 to punish 
natives of two towns for attacking American 
exploring and surveying parties. State, 18. 

1841: Samoan Islands 

On February 25, an American force of 70 
marines and seamen from the U.S.S. Peacock 
landed to avenge the murder of a seaman. 
They burned three native villages. USMS, I, 
71. 

1841: Drummond Island (Kingsmill Group, 
Pacific Ocean) 

On April 6, marines from the U.S.S. Pea- 
cock landed and burned two towns to avenge 
the murder of a seaman by natives. State, 18. 

1843: China 

In June and July, a clash between Ameri- 
cans and Chinese at the Canton trading post 
led to the landing of 60 sailors and marines 
from the St. Louis. Paullin, 1095-1096. 

1843: West Africa 

In November and December, four U. 8. ves- 
sels from Commodore Perry’s squadron dem- 
onstrated and landed various parties (one of 
200 marines and sailors) to discourage piracy 
and the slave srade along the Ivory Coast and 
to punish attacks made by the natives on 
American seamen and shipping. In the proc- 
ess, they burned villages and killed a local 
ruler. The actions appear to have been pur- 
suant to the Treaty of August 9, 1842, with 
Great Britain relative to the suppression of 
the slave trade. State, 18. 

1844: Mexico 

President Tyler deployed our forces to pro- 
tect Texas against Mexico, anticipating Sen- 
ate approval of a treaty of annexation, which 
was rejected later in his term. Corwin, 245. 

1844: China 

On June 18, Marines from the U.S. sloop 
St. Louis went ashore at Canton, China, to 
protect American lives, USMC, I, 72. 

1845: African coast 

On November 30, Marines joined in the 

capture of the slave bark Pons by the US. 
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sloop Yorktown off Kahenda, Africa. The ac- 
tion was consistent with the Treaty of 1842. 


USMC, I, 72. 
1846: Mexico 


President Polk ordered General Scott to 
occupy disputed territory months preceding 
a declaration of war. Our troops engaged in 
battle when Mexican forces entered the area 
between the Nueces and Rio Grande Rivers. 
The fighting occurred three days before Con- 
gress acted. U.S. 378. 

1849: Smyrna (Now Izmir, Turkey) 

In July, the U.S.S. St. Louis the re- 
lease of an American seized by Austrian offi- 
cials. State, 18. 

1850: African coast 

On June 6, Marines joined in capturing a 
slave ship by the U.S. brig Perry off Luanda, 
Africa. The action was consistent with the 
Treaty of 1842. USMC, I, 77. 

1851: Turkey 


After a massacre of foreigners (including 
Americans) at Jaffa, the U.S. Mediterranean 
Squadron was ordered to demonstrate along 
the Turkish coast. Apparently, no shots were 
fired, but the display amounted to compul- 
sion. State, 19. 

1851: Johanna Island (East of Africa) 

The U.S.S. Dale delivered an ultimatum, 
bombarded the island, and landed a force to 
punish the local chieftain for the unlawful 
imprisonment of the captain of an American 
whaler. State, 19. 

1852-1853: Argentina 

Several landings of marines took place in 
order to protect American residents of Buenos 
Aires during a revolt. State, 19. 

1853: Nicaragua 

American forces under Captain Hollins of 
the U.S.S. Cyane landed at Greytown about 
March 10 to protect American lives and in- 
terests during political disturbances. His ac- 
tivities were approved by the Secretary of 
the Navy. Moore, 414-415. 

1853: China 

On September 11, a small Marine force 
from the U.S. steamer Mississippi boarded a 
Siamese vessel in the Canton River and put 
down a mutiny. USMC, I, 78. 

1853: West Coast of Africa 

In accordance with the Treaty of 1842, on 
December 3, Marines joined in the capture of 
the slave schooner Gambrill by the U.S. frig- 
ate Constitution off the Congo River on the 
west coast of Africa. USMC, I, 78. 

1853: Smyrna 

Martin Koszta, who was an American de- 
clarant, was released by his Austrian captors, 
upon an ultimatum given by Naval Captain 
Ingraham who trained bis guns upon the 
Austrian vessel on which Koszta was held. 
Secretary of State Marcy defended the rescue 
against protest by the Austrian Government. 
Berdahl, 50. 

1853-1854: Japan 

Commodore Matthew C. Perry led an ex- 
pedition consisting of four men-of-war to 
Japan to negotiate a commercial treaty. Four 
hundred armed men accompanied Perry on 
his initial landing at Edo Bay in July, 1853, 
where he stayed for ten days after refusing 
to leave when ordered. He then sailed south, 
landing a force at the Bonin Islands, where 
he took possession, and at the Ryukyus, 
where he established a coaling station. In 
March, 1854, he returned to Edo Bay with 
ten ships and 2,000 men, landed with an es- 
cort of 500 men, and after six weeks signed 
& treaty with Japanese authorities at Kana- 
gawa. The whole campaign was on executive 
authority. State, 19. 

1854: West Coast of Africa 


Pursuant to the Treaty of 1842, on March 
10, Marines joined in the capture of a slave 
brig by the U.S. brig Perry off the west coast 
of Africa. USMC, T, 78. 
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1854: China 


American and British forces consisting of 
150 English sailors, 60 U.S. sailors, and 30 
merchant sallors landed at Shanghai on 
April 4 and stayed until June 7 to protect 
their nationals during a battle between 
Chinese imperial and revolutionary troops. 
State, 19. 

1854: Greytown, Nicaragua 

In July, the commander of an American 
naval vessel demanded reparation after the 
U.S. minister to Central America was in- 
jured during a riot. When this was not forth- 
coming, the vessel bombarded the town. 
President Pierce defended the action of the 
American commander in his annual message 
to Congress. Moore, 415-416, 


1854: Okinawa 


On July 6, a force of 20 Marines from the 
US. steamer Powhatan went ashore on Oki- 
nawa and seized a religious shrine in punish- 
ment of persons who murdered an American. 
On November 17, Marines and seamen from 
the U.S. sloop Vincennes went ashore again 
at Okinawa to enforce treaty provisions. 
USMC, I, 78. 

1855: China 

There were two brief actions by U.S. war- 
ships, the first a landing in May at Shanghai 
to protect American interests there, the sec- 
ond an attack in August at Hong Kong 
against pirates. State, 20. 

1855: Fiji Islands 


In September and October, marines from 
the sloop-of-war John Adams landed four 
times to seek reparations for depredations 
against Americans and to force natives to 
honor a treaty. The landing parties fought 
a and burned some villages. USMC, 

1855: Uruguay 

In August and November, U.S. naval forces 
put sailors ashore to protect American in- 
terests in Montevideo. State, 20. 

1856: Panama, Republic of New Granada 

U.S. forces landed and stayed two days to 
protect American interests, including the 
Isthmian railroad, during an insurrection. 
(By the treaty of 1846 with New Granada, the 
United States had acquired the right to pro- 
tect the Isthmus and to keep it open, in 
return for guaranteeing its neutrality.) 
State, 20. 

1856: China 

In October and November, the U.S. war- 
ships Portsmouth and Levant landed 280 
officers and men to protect American inter- 
ests at Canton during hostilities between the 
British and the Chinese and in response to an 
unprovoked assault upon an unarmed boat 
displaying the U.S. flag. The Americans took 
and destroyed four Chinese forts. The attack 
by U.S. war vessels without authority of 
Congress was approved by President Bu- 
chanan. Berdahl, 51. 

1858: Uruguay 

Forces from two U.S. warships landed in 
January to protect American lives and prop- 
erty during a revolt in Montevideo. The ac- 
tion was taken in conjunction with the forces 
of other powers at the request of the local 
government. State, 20. 

1858; African coast 

On September 8, Marines joined in the cap- 
ture of a ketch laden with slave food by the 
U.S. sloop Marion off the southeast coast of 
Africa. The action was consistent with the 
Treaty of 1842. USMC, I, 80. 

1858: Cuban waters 

After repeated acts of British cruisers in 
boarding and searching our merchant ves- 
sels in the Gulf of Mexico and adjacent seas, 
President Buchanan addressed remon- 
strances to the British Government, against 
these searches and, without authority from 
Congress, ordered a naval force to the Cuban 
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waters with directions “to protect all vessels 
of the United States on the high seas from 
search or detention by the vessels of war of 
any other nation.” A conflict with Great 
Britain was avoided only by its abandonment 
of her claim to the right of visit and search 
in time of peace. Berdahl, 51; Richardson, 
3038. 
1858: Fiji Islands 

On October 6, about 60 Marines and sail- 
ors from the U.S.S. Vandalia landed to pun- 
ish natives for the murder of two American 
citizens and engaged in a fierce conflict with 
300 native warriors. State, 21. 

1858-1859: Turkey 

American citizens were massacred in 1858 
at Jaffa and mistreated clsewhere. In the face 
of Turkish indifference, the Secretary of 
State asked the U.S. Navy to make a display 
of force along the Levant. State, 21. 

1858-1859: Paraguay 

From October 1858, to February, 1859, an 
American expedition went to Paraguay to 
demand redress for an attack on a naval ves- 
vel in the Parana River during 1855. Apolo- 
gies were forthcoming after a display of force, 
which amounted to compulsion. Congress au- 
thorized the action. State, 21. 

1859: African coast 

On April 21 and 27, Marines joined in the 
capture of a slave ship near the Congo River, 
Africa. The action was consistent with the 
Treaty of 1842. USMC, I, 81. 

1859: Mexico 

Two hundred U. S. soldiers crossed the Rio 
Grande in pursuit of the Mexican bandit 
Cortina. State, 21. 

1859: China 

On July 31, forces from the U.S.S. Missis- 
sippi landed at Woosung and Shanghai, where 
they remained until August 2, to protect 
American interests and restore order. The 
American consul had called on the ship for 
assistance. State, 21. 

1860: Kissembo, West Africa 

On March 1, 40 Marines and seamen from 
the sloop-of-war Marion landed twice to pre- 
vent the destruction of American property 
during a period of local unrest. State, 21. 

1860: Colombia (State of Panama) 

On September 27, the Marine guard from 
the sloop U.S.S. St. Mary’s landed to protect 
American interests during a revolt. This may 
have been authorized pursuant to the Treaty 
of 1846, State, 21. 

1863: Japan 

On July 16, when Japanese shore batteries 
at Shimonoseki fired on a U. S. merchant 
ship, the U.S.S. Wyoming retaliated by firing 
on three Japanese vessels lying at anchor. 
The shots were returned, and, by the time 
the action was over, there were casualties 
on both sides. The American Minister had de- 
manded redress. 

1864: Japan 

From July 14 to August 3, U. S. forces pro- 
tected the U. S. Minister to Japan when he 
visited Yedo concerning some American 
claims against Japan. The forces also were 
designed to impress the Japanese with Amer- 
ican power. LRS, IV, 52. 

1864: Japan 

Between September 4 and 8, naval forces 
of the United States, Great Britain, France, 
and the Netherlands jointly forced open the 
Straits of Shimonoseki, which had been 
closed in violation of commercial agree- 
ments. Shore batteries were destroyed and 70 
cannon seized. State, 21. 

1865-1866: Mexican border 

In late 1865, General Sheridan was dis- 
patched to the Mexican border with 50,000 
troops to back up the protest made by Sec- 
retary of State Seward to Napoleon ITI that 
the presence of over 25,000 French troops in 
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Mexico “is a serious concern to the United 
States.” In February, 1866, Seward demanded 
a definite date be set for withdrawal and 
France complied. Though American forces 
did not cross the border, the threat of for- 
eign military operations was clear and im- 
minent. U.S., 580-581. 

1865: Panama 

American forces from the U.S.S. St. Mary's 

landed to protect American interests during 
a revolt. This was apparently implied by the 
Treaty of 1846. State, 22. 

1866: China 


Various landings by over 100 marines and 
seamen were made in June and July at New- 
chwang to punish an assault on the Ameri- 
can Consul and to guard diplomats. State, 22. 

1867: Formosa 

On June 13, 181 Marines and seamen from 
the USS. Hartford and USS. Wyoming 
landed to punish natives who had murdered 
the crew of a wrecked American merchant- 
man, Several huts were burned. USMC, I, 91, 

1867: Nicaragua 


On September 6, Marines landed and oc- 

cupied Managua and Leon. USMC, I, 92. 
1868: Japan 

From February 1 until April 4, landings 
were made at Hiago, Nagasaki, and Yoko- 
hama to protect American lives and property 
during local hostilities. USMC, I, 92. 

1868: Uruguay 

At the request of local Uruguayan author- 
ities, several landings were made from five 
U.S. steamers at Montevideo during the 
month of February in order to protect Ameri- 
can lives and property during an insurrec- 
tion, State, 22. 


1868: Colombia 


An American force landed at Aspinwall In 
April to protect the transit route during the 
absence of local police. This was impliedly 
permitted by the Treaty of 1846. State, 22. 


1869-1871: Dominican Republic 


President Grant, having negotiated a treaty 
of annexation, sent a strong naval force to 
the island to protect it from invasion and 
internal disorder, both during consideration 
of the treaty by the Senate and for months 
after its rejection. Berdahl, 48. 


1870: Mexico 


On June 17, the U.S.S. Mohican pursued 
a pirate ship up the Tecapan River near 
Mazatlan, landed a party of Marines and sea- 
men, and destroyed it during a pitched bat- 
tle. State, 22. 

1871: Korea 

In June, American landing forces under 
Admiral Rodgers captured five Korean forts 
after a surveying party, granted permission 
to make certain surveys and soundings, had 
been attacked. No treaty or convention was 
in effect. State, 22. 


1873; Colombia 


In May and September, nearly 200 Ameri- 
can forces landed at the Bay of Panama to 
protect American lives and interests during 
local hostilities. The actions were impliedly 
allowed by the Treaty of 1846. State, 22. 


1873: Cuban waters 


On October 31. the steamer Virginius, fly- 
ing the American flag, was captured some 
18 miles from Jamaica by the Spanish steam- 
er Tornado, her actual destination having 
been to make a landing of men and arms in 
Cuba. In violation of treaty stipulations with 
the U.S. regarding counsel and trial before a 
proper court, a summary court-martial was 
convened and with circumstnces of the ut- 
most barbarity, a total of 53 of the crew and 
passengers were executed, including a consid- 
erable number of Americans. Large meetings 
were held in this country demanding violent 
action against Spain and President Grant au- 
thorized the Secretary of the Navy to put our 
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navy on a war footing. Every available ship 
was commissioned or recalled from foreign 
stations and war looked imminent. Spain 
yielded and the Virginius with her surviving 
erew and passengers were returned in late 
December. Also, by an agreement concluded 
February 27, 1875, Spain admitted the ile- 
gality of the capture and the wrongfulness of 
the summary execution and paid an indem- 
nity of $80,000 to the United States. Chad- 
wick, 314-351. 
1873-1882: Mexico 

U.S. troops repeatedly crossed the Mexican 
border to pursue cattle thieves and Indian 
marauders. Mexico occasionally reciprocat- 
ed. Such incursions were finally recognized 
as legitimate by agreements concluded in 
1882 and subsequent years. Moore, 418-425. 

1874: Hawali 


In February, a party of 150 men from two 
U.S. vessels landed to preserve order at the 
request of local authorities. State, 23. 


1876; Mexico 


On May 16, at the request of the U.S. con- 
sul at Matamoras, a small American force 
was landed to preserve order when the town 
was temporarily without a government. State, 


23. 
1882: Egypt 

On July 14, over 100 forces from the U.S.S. 
Lancaster, USS. Quinnebaug, and USS. 
Nipsie landed at Alexandria, when the city 
was being bombarded by the British navy, in 
order to protect American interests there, 
including the American consulate, State, 23. 

1885: Colombia (State of Panama) 

On January 18, March 16, March 31, April 8, 
April i1, April 12, and April 25, American 
forces landed to protect American property 
and guard valuables in transit over the 
Isthmus during local revolutionary activity, 
an action authorized under the Treaty of 
1846. USMC, I, 96. 


1888: Korea 


On June 19, 25 men from the U.SS. Essex 
landed at Chemulpo and marched to Seoul 
to protect American residents during un- 
settled political conditions. The action was 
requested by the American Minister. State, 23. 


1888-1889: Samoan Islands 


In 1886, the German consul announced that 
the Sanwan group was henceforth a German 
protectorate, an action that brought the 
United States and Great Britain together in 
opposition. By 1889, Germany and the United 
States were close to a direct confrontation. 
The United States and Germany, together 
with Great Britain, shared certain treaty 
rights in Samoa for the maintenance of 
naval depots. In November 1888, U.S. Marines 
landed from the U.S.S. Nipsic to protect 
American interests after civil strife broke out 
ashore. In January, 1889, German forces 
landed, and, when those forces were attacked 
by the natives, German ships shelled the is- 
land, This action by Germany aroused the 
American public, and Congress appropriated 
$500,000 for the protection of American lives 
and property on the island and $100,000 for 
the development of Pago Pago harbor. The 
United States also ordered two more warships 
to the scene. All three powers had warships 
on the scene and an untoward event might 
have touched off war had not a hurricane 
in March, 1889, destroyed all the warships ex- 
cept one British vessel. Thereafter, the Ger- 
mans invited the three powers to a confer- 
ence, which was agreed to and held in Berlin. 
In April, 1889, they established a three-power 
protectorate there. In 1890 the Samoans were 
divided, the United States acquiring Tutuila. 
State, 23. 

1888: Haiti 

In December, American warships made a 
display of force to obtain the release of an 
American merchant vessel captured by a 
Haitian warship. The Haitian Government 
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surrendered the ship and paid an indemnity 
after Admiral Luce gave an ultimatum or- 
dering its release before sunset. State, 24. 
1889; Hawaii 
On July 30, at the request of the American 
Minister in Honolulu, the U.S.S. Adams sent 
@ marine guard ashore to protect American 
lives and property during revolutionary dis- 
roder. State, 24. 
1890: Argentina 
The U.S.S. Tallapoosa landed a party in 
July to protect the American Consulate and 
Legation in Buenos Aires during a revolt. 
State, 24. 
1891: Navassa Island, Haiti 
American forces from the U.S.S. Kear- 
sarge landed on June 2 to protect Ameri- 
can lives and property during a period of 
unrest. The action was taken pursuant to 
Congressional action. State, 24. 
1891: Bering Sea 
An American squadron operated from 
June to October, jointly with British naval 
vessels, seizing four schooners. Rogers, 109. 
1891: Chile 
In August, 102 Americans of the South 
Pacific station landed at Valparaiso during 
a revolt in order to protect the American 
Consulate and American lives. State, 24. 
1894: Brazil 
The US. Navy engaged in gunfire and a 
show of force in January to protect American 
shipping at Rio de Janeiro during a revolt of 
the Brazilian navy. President Cleveland 
stated our action “was clearly justified by 
public law.” State, 24. 
1894: Nicaragua 
In July, American forces landed at Blue- 
fields to protect American interests during 
a revolt. State, 24. 
1894-1896: Korea 


On July 24, at the request of the American 
Minister, a force of 21 Marines and 29 sail- 
ors landed at Chemulpo and marched to 
Seoul to protect American lives and prop- 
erty during the Sino-Japanese War. A Marine 
guard remained at the American Legation 
until 1896. State, 24. 


1894-1895: China 
On December 6, 1894, Marines disembarked 
from the U.S.S. Baltimore at Taku and 
marched to Tientsin to protect American 
lives and property during the Sino-Japa- 
nese War. The landing party maintained 
order until May 16, 1895. USMC, I, 98. 
1895: Colombia (State of Panama) 
Marines from the U.S.S, Atlanta landed in 
March to protect American interests during 
& revolt. This appears to have been author- 
ized by treaty. State, 24. 
1895-1896: Korea 
During internal disorders from October 11, 
1895, to April 3, 1896, the American Legation 
at Seoul was protected by Marines from vari- 
ous ships. Ellsworth, 60. 
1896: Nicaragua 
On May 2, marines were put ashore at 
Corinto by the U.S.S. Alert during revolu- 
tionary disorders to protect American inter- 
ests. USMS, I, 99. 
1898: Nicaragua 
On February 7, Marines landed at San 
Juan del Sur by the U.S.S, Alert to protect 
Americans against disorder. USMC, I, 99. 
1898-1899: China 
American forces guarded the Legation at 
Peking and the Consulate at Tientsin from 
November, 1898, to March, 1899, during a pe- 
riod of unrest. President McKinley reported 
this protective action in his annual mes- 
sage. State, 25. 
1899: Nicaragua 
On February 24, in response to a petition 
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from foreign merchants during an insurrec- 
tion, Marines landed to protect life and prop- 
erty at San Juan del Norte and Bluefields. 
State, 25. 
1899: Samoan Islands 

Sixty Americans landed on February 14 
from the U.S.S. Philadelphia, and on April 
1 joined a British force in efforts to disperse 
native rebels. This may have been under 
color of treaty or statute. State, 25. 

1899-1901: Philippine Islands 

The United States employed 126,468 troops 
against the Philippine Insurrection without 
a declaration of war after the Treaty of Peace 
with Spain was concluded. Presumably the 
United States acted to suppress the rebellion 
under authority of the Treaty of Peace, 
which transferred to it the sovereignty pos- 
sessed by Spain in the Philippine Islands. 
40C. of Claims. 26-32. 

1900-1901: “Boxer” Rebellion (Peking) 


In 1900 President McKinley sent 5,000 
troops to join the international military force 
organized for the relief of foreign legations 
besieged in Peking by Chinese “Boxers.” 
Using troops already mobilized for the Span- 
ish-American War and the Philippine In- 
surrection, McKinley did not seek authority 
from Congress, Peace terms were concluded 
at an international conference, and a peace 
Protocol was signed September 7, 1901. The 
Protocol was not submitted to Congress. Be- 
cause of the obvious inability of Chinese 
authorities to control local disorders, the 
United States acquired the right to maintain 
a guard at Peking for defense of the Ameri- 
can Legation and to station military forces 
at certain points in Chinese territory to keep 
open communications between Peking and 
the sea, (Earlier, in 1858, the United States 
had acquired the right by treaty to station 
nayal vessels in Chinese waters.) State, 3-4. 


1901: Colombia (State of Panama) 


American forces went ashore in late No- 
vember and stayed until December to pro- 
tect American property and to keep transit 
lines open across the Isthmus during serious 
political disturbances. This apparently was 
authorized by the Treaty of 1846. State, 25. 

1902; Colombia (State of Panama) 

Marine guards landed in April to protect 
American lives and the railroad across the 
Isthmus during civil disorders. They con- 
tinued to land at various times between April 
and November. This appears to have been 
authorized by the Treaty of 1846. State, 46. 

1903: Honduras 


American ferces disembarked at Puerto 
Cortez in March to protect the American 
Consulate ^nd port facilities during a period 
of revolutionary activity. State, 25. 

1903: Dominican Republic 

In April, 29 Marines landed at Santo Do- 
mingo, where they remained for three weeks 
to protect American interests during a pe- 
riod of political disturbances. State, 25. 

1903-1904: Syria 

A Marine guard landed and remained for 
a few days at Beirut in April to protect the 
American Consulate during a Moslem upris- 
ing. Also our Mediterranean Squadron dem- 
onstrated at Beirut from September to Jan- 
uary and at Smyrna the next August. State, 
25. 

1903: Panama 

A revolution leading to the independence 
of Panama from Colombia broke out in No- 
vember. Marines landed from the U.SS. Disie 
to prevent Colombian troops from carrying 
out a threat to kill American citizens, after 
Commander Hubbard had refused to allow 
the Colombians to transport their troops 
across the Isthmus. Marine guards remained 
on the Isthmus from the date of Panamanian 
independence (November 4, 1903) until Jan- 
uary, 1914, to protect American interests dur- 
ing the construction of the Canal. This was 
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allowed under the Hay-Bunau-Varilla Treaty. 
State, 25-26. 
1903-1904: Abyssinia 

Twenty-five American marines were sent 
to protect the U.S. Consul General from No- 
vember 18, 1903, to January 15, 1904, while 
he was negotiating a treaty with the Em- 
peror. USMC, I, 109. 

1904: Dominican Republic 


On January 3, 7, and 17, and on February 
11, over 300 Marines landed at Puerto Plata, 
Sosua, and Santo Domingo to protect Ameri- 
can lives and property during a revolt. 
USMC, 108-109. 

1904: Morocco 

A squadron demonstrated in Moroccan 
waters in June to force the release of a kid- 
mapped American. A Marine contingent had 
landed on May 30 to protect the Consul 
General. State, 26. 

1904: Panama 

American were used to protect 
American lives and property at Ancón in 
November when a revolt seemed imminent. 
This action seems to have been authorized 
by treaty. State, 26. 

1904-1905: Korea 


In January, 1904, over 100 American troops 
were sent to guard the American Legation at 
Seoul because of the outbreak of the Russo- 
Japanese War. They remained until Novem- 
ber 1905. In March, 1904, Marines assisted in 
the evacuation of American nationals. USMC, 
I, 108. 

1905-1907: Dominican Republic 

After the Senate failed to ratify a treaty 
providing that the United States should 
guarantee the integrity of the Dominican 
Republic, take charge of its customs, and 
settle its obligations, President T. Roosevelt 
nevertheless put its term into effect for two 
years until in 1907 the Senate ratified a 
slightly revised version. Berdahl, 41-42, 


1906-1909: Cuba 


An American squadron demonstrated off 
Havana, and, in September, marines landed 
to protect American interests during a revo- 
lution. In October, marine and army units 
landed and took up quarters in many Cuban 
towns in connection with the temporary oc- 
cupation of the country under a provisional 
governor appointed by the United States. 
This occupation was within the scope of the 
provision of the 1903 Treaty of Relations be- 
tween the two countries, which gave the 
United States the right to intervene to pre- 
serve order. The occupation lasted until 
January, 1909. State, 26. 

1907: Honduras 


On March 18, during a war between Hon- 
duras and Nicaragua, the U.S.S. Marietta dis- 
embarked 10 men to guard the American 
Consulate at Trujillo. The USS. Paducah 
also landed forces at Laguna and Choloma 
on April 28. State, 26. 

1910: Nicaragua 

In May, one hundred men from the US.S. 
Paducah landed at Greytown to protect 
American lives and property during a revolt. 
The USS. Dubuque also engaged in shows 
of force. Joined combat was “hourly ex- 
pected.’ State, 26. 

1911: Honduras 

Sixty men from the USS. Tacoma and 
Marietta went ashore at Puerto Cortez dur- 
ing a revolt to protect American interests. 
The American Commander threatened to use 
force if mecessary. State, 26. 

1911-1912: China 

American forces made six landings to pro- 
tect American interests during the initial 
stages of a revolution. They were stationed 
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at Foochow, Chinkiang, Peking, Hankow, 
Nanking, Shanghai, and Taku. This may 
have occurred pursuant to rights acquired 
during the “Boxer” Rebellion. State, 27. 
19:2: Panama 
During June and July, at the request of 
local political groups, American troops super- 
vised elections outside the Canal Zone. This 
was impliedly authorized by the Hay-Bunau- 
Varilla Treaty. State, 27. 
1912: Cuba 
In May, American troops landed in eastern 
Cuba during a revolt and remained for three 
months to protect American interests. This 
appears to have been authorized by the 
Treaty of 1903. President Taft telegraphed 
the President of Cuba that the action was 
for protection only. Hackworth, 328-329. 
1912: Turkey 
A troop detachment from the U.S.S. Scor- 
pion assisted in the protection of the diplo- 
matic corps at Istanbul during the Balkan 
War. State, 27. 
1912: Nicaragua 
During a civil war, the President of Nic- 
aragua asked the United States to protect 
its citizens resident there. Acting on a recom- 
mendation of the American Minister, Presi- 
dent Taft ordered sizable landings of marines 
in August and September, 1912. Political sta- 
bility returned to Nicaragua by January, 
1913, but a detachment of marines was kept 
in Managua to guard the American Legation 
after the rest of the American troops with- 
drew. The Legation guard was reinforced in 
1922 and remained until August 1, 1925. 
State, 27. 


1913: China 


US. forces landed in July at Chapei and 
Shanghai to protect American interests. Rog- 
ers reports there were many demonstrations 
and landing parties by United States forces 
for protection in China continuously from 


1912 to 1941. He writes: “In 1927, for example 
this country had 5,670 troops ashore in China 
and 44 naval vessels in its waters. In 1933 
we had 3,027 armed men ashore. All this pro- 
tective action was in general terms based on 
agreements with China ranging from 1858 
to 1901.” Rogers, 117. 
1913: Mexico 


In September a few Marines disembarked 
at Ciaris Estero, during a period of civil 
strife, to aid in the evacuation of American 
citizens. State, 27. 


1914: Haiti 


Marines landed in January, February, and 
August to protect American citizens during 
a period of unrest. State, 27. 

1914: Dominican Republic 

During a period of revolutionary activity, 
U.S. naval forces fired at revolutionaries who 
were bombarding Puerto Plata, in order to 
stop the action. Also, by a threat of force, 
fighting in Santo Domingo was prevented. 
State, 28. 

1914: Occupation of Vera Cruz, Mexico 

On April 9, 1914, an American naval officer 
and 9 crewmen from the US.S. Dolphin 
anchored off the coast at Tampico, Mexico, 
were arrested and marched through the 
streets by local authorities. They were re- 
leased and an apology was extended as soon 
as the local Mexican commander learned of 
the incident, Admiral Mayo, commander of 
the American squadron, also demanded a 21- 
gun salute to the American flag. The Mexi- 
cans refused and President Wilson promptly 
ordered the North Atlantic battleship fleet to 
Tampico. On April 20, he addressed Congress 
in a joint session and asked for authority to 
use the armed forces. While Congress de- 
bated, Wiison learned that a German steamer 
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was headed toward Vera Cruz to unload 
munitions for Huerta, and he decided to di- 
rect the naval action against Vera Cruz, and, 
after an armed engagement resulting in 400 
casualties, the Americans occupied the city 
on April 21, On April 22, Congress passed a 
joint resolution which declared that the 
President was “justified in the employment 
of the armed forces of the United States to 
enforce his demand for uneqivocal amends 
for certain affronts and indignities com- 
mitted against the United States,” but that 
“the United States disclaimed any hostility 
to the Mexican people or any purpose to make 
war upon Mexico.” By November 23, 1914, 
American troops had left Mexican soil, 
State, 4. 
1915: Dominican Republic 

On August 15, the 5th Marine Regiment 
arrived at Puerto Plata to protect American 
lives and property during a revolutionary 
outbreak. Their protective mission lasted 
until October 12, 1915. 

1915-1934: Haiti 

In July, at the initiative of the Executive, 
the United States placed Haiti under the 
military and financial administration of the 
United States, in part to protect American 
lives and property and in part to forestall 
European intervention to collect debts. Ma- 
rines were stationed in Haiti until 1934. The 
occupation was sanctioned by a treaty con- 
sented to by the Senate in February, 1916, 
but the first months of the occupation were 
on executive authority alone. State, 28. 


1916-1924: Dominican Republic 


President Wilson ordered the occupation 
of Santo Domingo in May, 1916, owing to 
local unrest. At one point, 3,000 marines were 
ashore. The United States placed a military 
governor in the Dominican Republic but 
turned political affairs over to the Domin- 
icans in 1922, U.S. troops withdrew in 1924, 
and a general treaty signed that year 
formally sanctioned the previous occupation, 
The Convention of February 8, 1907, also 
appears to have authorized the landing of 
U.S. troops. State, 28. 

1916: China 

American forces landed at Nanking to 
quell a riot taking place on American 
property. Apparently this was authorized 
by an international agreement. State. 28. 
1916-1917: Pershing Expedition into Mexico 

In October, 1915, the United States recog- 
nized the Carranza regime as the de facto 
government in Mexico. At the same time, 
Mexican rebel, Pancho Villa, directed a 
campaign against the United States. In 
January, 1916, Villa’s followers massacred 18 
American mining engineers in Santa Ysbel, 
Mexico. 

Then, on March 9, 1916, 400 of Villa’s men 
raided Columbia, New Mexico, and killed 17 
Americans. The American public was in- 
censed, and Wilson delayed sending an ex- 
pedition only until he could obtain Car- 
ranza’s consent. On March 13, 1916, when 
Carranza’s govermment acceded, Wilson 
ordered General John J. Pershing to take 
US. Army units into Mexico. On March 16, 
Pershing crossed the border with 6,000 
troops. On the following day, Congress 
adopted a joint resolution introduced by 
Senator Robert LaFollette sanctioning the 
use of the armed forces. Until then, Wilson 
had been relying on claims of authority 
under the Acts of 1795 and 1807 relative to 
employing the armed forces whenever there 
is “imminent danger of invasion.” 

Villa eluded Pershing, and the size of the 
U.S. expedition soon grew to such proportions 
(12,000 men) that Carranza protested and 
demanded its withdrawal, threatening war. 
Wilson on June 18 called out the National 
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Guard and incorporated it into the Army; 
150,000 militia were ordered to the Mexican 
border. But neither country really wanted 
war, and the crisis gradually subsided. Wilson 
decided to withdraw all American troops 
from Mexico in February, 1917. State, 5-6. 
1917: Armed Atlantic Merchant Ships 


In February, President Wilson asked Con- 
gress for authority to arm U.S. merchant 
vessels with defensive guns, but Congress 
refused to pass such a law. Thereupon Presi- 
dent Wilson acted, on his own authority, to 
equip American merchant vessels with guns 
and gunners assigned to them from the Navy. 
His action occurred prior to the declaration 
of war on Germany which did not take place 
until April 6, 1917. Willoughby, III, 1568. 

1917; Cuba 


American troops landed in February at 
Manzanilla to protect American interests 
during a revolt. Various other landings were 
made, and, though the revolt ended in April, 
1917, troops remained until 1922 because 
of continued unsettled political conditions. 
This was authorized by the Treaty of 1903. 
State, 28. 

1917: China 

On December 3 and 4, American troops 
landed at Chungking to protect American 
lives during a political crisis. Apparently this 
was done pursuant to the Treaty of June 18, 
1858, and the Boxer Protocol of September 7, 
1901. Hackworth, 332. 

1918-1919: Mexico 


U.S. troops entered Mexico to pursue ban- 
adits three times in 1918 and six times in 
1919. In August, 1918, there was a brief 
skirmish between American and Mexican 
troops at Nogales. State, 28. 

1918-1920: Expeditions to Russia 

Following the Bolshevik revolution in Rus- 
sia in 1917, Allied expeditions landed, in 
1918, at Murmansk and then Archangel. 
American troops first landed in August, 1918, 
with most arriving in Archangel Harbor on 
September 4. Though Armistice Day came on 
November 11, 1918, the American forces re- 
mained until June 27, 1919. At Archangel, 
the U.S. contributed some 6,208 men and 
suffered some 549 casualties, including 244 
deaths. 

The Allies also landed units in Siberia in 
August and September of 1918 where Bol- 
shevik troops were fighting a force of 65,000 
Czech soldiers who were trying to fight their 
way eastward. The Japanese sent 74,000 sol- 
diers; the Americans sent 8,388; and the 
British and French provided minor contin- 
gents. The American forces began embarking 
for home on January 17, 1920, and the last 
units left on April 1, 1920. 

President Wilson, who acted without Con- 
gressional approval, agreed to participate in 
the Allied expeditions to aid the anti-Bolshe- 
viks, to help several thousands of Czech 
troops get back to their homeland, and to 
forestall possible Japanese expansionist plans 
in Siberia. State, 6. 


1919: Dalmatia 


At the request of Italian authorities, U.S. 
bluejackets were landed at Trau, September, 
1919, in order to police order between the 
Italians and the Serbs. The action, which was 
entirely without the previous knowledge or 
consent of Congress, was an extension of the 
Constitutional principle of police supervision 
as earlier applied in the zone of the Carib- 
bean. Berdahl, 56. 

1919: Turkey 


On May 14, a Marine detachment from the 
U.S.S. Arizona landed to guard the U.S. Con- 
sulate at. Constantinople during the Greek 
occupation of the city. USMC, I, 121. 
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1919: Honduras 
A small American force went ashore at 
Puerto Cortez to maintain order in neutral 
zone during an attempted revolt. State, 29. 
1918-1920: Panama 
American troops went outside the Canal 
Zone, on request of the Panamanian Govern- 
ment, to supervise elections and police the 
Province of Chiriqui. This was authorized 
by the Convention of November 18, 1903. 
Hackworth, 331. 
1920: China 
In March and August, American forces 
landed at Kiukiang and Youchow to pro- 
tect American lives and property. This ap- 
pears to have been authorized by interna- 
tional agreement. Hackworth, 332. 
1920: Guatemala 


Forty men from the U.S.S. Tacoma and 
Niagara went inland to Guatemala City to 
protect the American Legation and other 
American interests during local fighting, but 
were withdrawn after about 10 days. State, 29. 

1920-1922: Siberia 


The United States stationed a marine guard 
on Russian Island, Bay of Vladivostok, to 
protect United States radio facilities and 
other property. State, 29. 

1921: Panama-Costa Rica 


American naval squadrons demonstrated 
for one day on both sides of the Isthmus to 
prevent war between the two countries over 
a boundary dispute. This was impliedly au- 
thorized by treaty. State, 29. 

1922: Turkey 

In September forces from several Ameri- 
can warships went ashore with the consent 
of both Greek and Turkish authorities to 
protect American interests when the Turkish 
forces were advancing on the city of Smyrna. 
Hackworth, 333. 


1922-1923: China 


There were five landings by Marines from 
April, 1922, to November, 1923 (at Peking, 
Tientsin, Taku, Tungshan, and Masu Island) 
to protect Americans during periods of un- 
rest. This appears to have been authorized 
by international agreements. USMC, I, 122- 
123. 

1924-1925: Honduras 

There were intermittent landings from 
February, 1924, to April, 1925, to protect 
American lives and property during local 
unrest. In March, 1924, the Denver put 
ashore 167 men and in September, the U.S.S. 
Rochester landed 111 additional forces. 
USMC, I, 123-124. 

1924-1925: China 


From September, 1924, to June, 1925, over 
seven landings were made by the Marines at 
Shanghai to protect Americans during a pe- 
riod of unrest. This appears to have been 
authorized by international agreement. 
USMC, I, 124-125; Hackworth, 332-333. 

1925: Panama 

As a result of strikes and rent riots, and 
at the request of Panamanian officials, 600 
troops from the Canal Zone entered Panama 
City in October and remained for 11 days to 
maintain order, This conformed to American 
treaty rights. State, 29. 

1926-1933: Nicaragua 

When local disturbances broke out in 1926, 
the Nicaraguan Government requested that 
American forces undertake to protect lives 
and property of Americans and other for- 
eigners. In 1927, five thousand soldiers were 
put ashore, 

Rebel political leader, Sandino, who re- 
ceived Communist propaganda and financial 
support, turned the situation into a real 
civil war. In January, 1928, Sandino was 
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forced to fiee to Mexico by Marine forces, but 
backed by Communist aid, he returned in 
1930 and Nicaragua flared again. By 1933 an 
all-Nicaraguan Guardia Nacional became 
strong enough so that all U.S. Marines could 
leave. In all the marines had engaged in 150 
clashes and lost 97 men, 32 in action, Rebel 
losses were approximately over a thousand, 

The occupation was initiated entirely on 
the executive responsibility of President 
Coolidge. The Democrat minority bitterly 
criticized his policy as a “private war” and a2 
“Imperialism,” but did not question the 
President’s authority. State, 6-7; and Dupuy 
and Baumer, 168. 

1926; China 


American forces landed at Mankow in Au- 
gust and September and at Chingwangtao in 
November to protect American interest. 
This appears to have been authorized by in- 
ternational agreement. State, 29. 


1927-1928: Armed Actions in China 


Anti-foreign incidents in China reached 
a climax in 1927. 

In February, a U.S. expeditionary bat- 
talion landed at Chaighai and in March, 
1,228 marine reinforcements landed there. By 
the end of 1927, the United States had 44 
maval vessels in Chinese waters and 5,670 
men ashore. In 1928, when the Nationalists 
had gained greater control over Chinese ter- 
ritory and purged themselves of Communist 
support, the United States reached a sep- 
arate accord with them and, in July, signed 
a treaty which constituted United States rec- 
ognition of the Nationalist Government. A 
gradual reduction of United States forces in 
China began in the same month, State, 7-8. 

1932: China 

In February, American forces landed at 
Shanghai to protect American interests dur- 
ing the Japanese occupation of the city, ap- 
parently under treaty. State, 30. 

1933: Cuba 

During a revolution, United States naval 
forces demonstrated offshore but no forces 
landed. This was pursuant to the Treaty of 
1903. State, 30. 

1934: China 

In January, marines from the U.S.S. Tulsa 
landed at Foochow to protect the American 
Consulate, apparently pursuant to treaty 
rights. USMC, I, 129. 

1936: Spain 

From July 27, through September 19, the 
Quincy, carrying a marine guard, served in 
the Spanish war zone, The vessel touched 
at several ports, sometimes evacuating 
American nationals. (Master rolls.) 

1937-1938: China 

Beginning on August 12, 1937, several ma- 
rine landings were made at Shanghai to pro- 
tect American interests during Sino-Jap- 
anese hostilities. Marine strength in China, 
assigned under the International Defense 
Scheme, reached 2,536 men by September 19, 
USMC, II, 2-3. 

1940: British Possessions in Western Atlantic 

On September 3, President Roosevelt in- 
formed Congress that he had agreed to de- 
liver a flotilla of destroyers to Great Britain 
in exchange for a series of military bases 
granted us on British soil along the Western 
Atlantic. American troops and ships occu- 
pied a number of these points in the follow- 
ing months. The President did not ask ap- 
proval from Congress. State, 8-9. 

1941: Greenland (Denmark) 


In April, after the German invasion of 
Denmark, the U.S. Army occupied Green- 
land under agreement with the local au- 
thorities. Congress was not consulted and 
the action appears to be contrary to an 
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express Congressional limitation on using 
troops outside the Western Hemisphere. 
State, 8-9. 
1941: Iceland 
By Presidential order, US. troops occu- 
pied Iceland on July 7, the same day Con- 
was notified. The President did not 
consult Congress in advance, and, in fact, 
the action clearly violated an express re- 
striction that Congress had enacted a year 
before. Both the Reserves Act of 1940 and 
the Selective Service Act of 1940 provided 
that United States troops could not be used 
outside the Western Hemisphere. Iceland is 
generally placed with the section on Europe 
in each World Atlas and is some 2,300 miles 
away from the United States. State, 8-9. 


1941: Dutch Guiana 


In November, the President ordered Amer- 
ican troops to occupy Dutch Guiana by agree- 
ment with the Netherlands Government-in- 
exile. Again there was no Congressional au- 
thority for the military occupation. State, 
8-9. 

1941: Atlantic Convoys 


By July 7, President Roosevelt had ordered 
US. warships to convoy supplies sent to 
Europe to protect military aid to Britain 
and Russia. By September, our ships were 
attacking German submarines. There was no 
authorization from Congress. Corwin, 203. 


1946: Trieste 


In July, during the Italian-Yugoslay bor- 
der dispute in the Trieste area, US. Naval 
units were dispatched to the scene with open 
warfare imminent. After the Yugoslavs 
forced down on August 9, and then shot 
down on August 19, unarmed U.S. Army 
transport planes flying over the former Ital- 
ian province of Venezia Giulia. President 
Truman ordered our troops along the Morgan 
Line of zonal occupation augmented and the 
reinforcement of our air forces in northern 
Italy. The Yugoslav-Russian offensive 
against Trieste then quieted. Acheson, 195- 
196. 

1946: Turkey 

On August 7, Russia demanded that Tur- 
key allow it to participate in the “defense” 
of the Straits. On August 14, President Tru- 
man met with his chief advisers and ap- 
proved their recommendation to send a 
powerful naval force, including the super- 
carrier Franklin D. Roosevelt, to join the 
U.S.S. Missouri at Istanbul as an affirma- 
tion of U.S. intentions to resist the Russian 
move against Turkey and the Straits. Presi- 
dent Truman informed his advisers that he 
understood fully that the action could tead 
to war, but that nevertheless he was deter- 
mined to prevent Soviet domination of the 
area. Acheson, 195, 196. 

1946: Greece 

In September, during the attempted Com- 
munist takeover of Greece, naval units were 
requested by the U.S. Ambassador. One car- 
rier was on the scene. USN, 15712. 

1948: Palestine 


On July 18, a Marine consular guard was 
detached from the U.S.S. Kearsarge and sent 
to Jerusalem to protect the U.S. Consular 
General there. One consular official was as- 
sassinated and two Marines were wounded 
during the Arab-Israeli War. USMC, ITI, 7. 

1948: Mediterranean 

On January 7, Fleet Admiral Nimitz im- 
plied Marine reinforcements sent from the 
US. to Mediterranean waters served as a 
warning to Yugoslavia that the 5,000 U.S. 
Army troops in Trieste were not to be mo- 
lested USMC, TIT, 5. 

1948-1949: China 


A platoon of Marines was sent to Nanking 
on November, 1948, to protect the American 
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Embassy when the fall of the city to Com- 
munist troops was imminent. The guard was 
withdrawn on April 21, 1949. In November 
and December, Marines were sent to Shang- 
hai to aid in the evacuation of American 
Nationals and to protect the 2,500 Americans 
in the Communist encircied city. USMC, III, 
8-9. 


1950-1953: Korean Conflict 


Communist armies of North Korea invaded 
South Korea on June 25, 1950. Later that day 
the United Nations Security Council de- 
nounced the aggression, called for an imme- 
diate cease-fire, and asked member nations 
“to render every assistance to the United Na- 
tions in the execution of this resolution.” 
On June 27 President Truman announced 
that he had “ordered United States air and 
sea forces to give the Korean Government 
troops cover and support” and had ordered 
the Seventh Fleet to prevent any attack on 
Formosa and also to prevent the Chinese Gov- 
ernment on Formosa from conducting any 
air and sea operations against the Commu- 
nist mainland. The Security Council, on the 
same day, adopted a resolution “that the 
members of the United Nations furnish such 
assistance to the Republic of Korea as may 
be necessary to repel the armed attack and 
to restore international peace and security 
in the area.” 

The Department of State prepared a mem- 
orandum, on July 3, 1950, which defended the 
authority of the President to take the neces- 
sary action to repel the attack on Korea, us- 
ing the argument that the “President, as 
Commander in Chief of the Armed Forces of 
the United States, has full control over the 
use thereof.” 

Truce talks began in July, 1951, but it was 
not until July, 1953, that an armistice was 
signed. State, 9-11. 

1954-1955: Tachen Islands (China) 

From July, 1954, to February, 1955, U.S. 
Naval units were employed in evacuation of 
US. civilians and military personnel. Five 
carriers were on the scene. USN, 15712. 

1956: Egypt 

On November 1 and 2, a Marine battalion 
evacuated over 1,500 persons, mostly U.S. 
nationals, from Alexandria, Egypt, during the 
Suez crisis. USMC, III, 34. 

1957: Indonesia 

On February 14, the 3rd Marines took up 
station 550 miles northeast of Sumatra ready 
to intervene to protect U.S. nationals during 
the Indonesian revelt. USMC, III, 34. 

1957: Taiwan 

During Communist shelling of Kinmen 
Island in July, naval units were dispatched 
to defend Taiwan. Four carriers were on the 
scene. USN, 15712. 


1958: Venezuela 


In January, when mob violence erupted in 
Caracas, a company of marines embarked on 
board the U.S.S. Des Moines and remained 
on station off Venezuela ready to protect 
American interests. USMC, III, 36. 

1958: Indonesia 

In March, a Marine Company, attack 
squadron, and helicopter squadron were de- 
ployed with elements of the Seventh Fleet 
off Indonesia prepared to protect US. citi- 
zens and interests. USMC, III, 36. 


1958: Lebanon Operation 


A period of civil unrest began in Lebanon 
in May, 1958, led by Moslems who reportedly 
aided by the United Arab Republic’s Presi- 
dent Nasser. When a pro-Nasser coup took 
place in Iraq July 14, President Chamoun of 
Lebanon appealed for assistance to President 
Eisenhower. On July 15 President Eisenhower 
sent 5,000 marines to Beirut to “protect 
American lives” and to “assist” Lebanon in 
preserving its political independence. The 


July 20, 1973 


President publicly stressed the provocative 
Soviet as well as Cairo radio broadcasts. 
Eventually, 14,000 American soldiers and 
marines occupied strategic areas in Leba- 
non, but with orders not to shoot unless 
shot at. 

On the day of the initial landings, the 
United States asked the United Nations Se- 
curity Council to establish an international 
police force to preserve Lebanon's independ- 
ence, but the Soviet delegate vetoed the 
American resolution. Further, the Soviet 
Union announced that it would hold mili- 
tary maneuvers near the Turkish and Iran- 
ian frontiers. 

On August 21, the General Assembly passed 
a resolution calling on the member states to 
respect one another's territorial integrity and 
observe strict non-interference in one an- 
other's affairs. The resolution requested 
that practical arrangements be made leading 
to the withdrawal of troops from Lebanon. 
On September 26, the United States notified 
the Secretary-General of the United Nations 
that it had been possible to withdraw a 
portion of the American forces and to work 
out a schedule to withdraw the remainder by 
the end of October. State, 11-12. 

1959-1960: Cuba 

In the period from November 20, 1959, to 
February 15, 1960, the 2d Marine Ground 
Task Force was deployed to protect US. 
nationals during the Cuban crisis. USMC, 
IIT, 42. 
1961: Show of naval force in Dominican 

waters 

On May 30, Dominican dictator Rafael Tru- 
jillo was assassinated. Political conditions in 
the Dominican Republic steadily deteriorated 
during the summer and early autumn. Then, 
on November 15, General Hector Trujillo 
and General Jose Trujillo, brothers of the 
slain dictator, returned to the island. Sec- 
retary Rusk stated three days later they ap- 
peared “to be planning an attempt to reassert 
the dictatorial domination of the political 
and economic life of the country .. .” He 
added: “the United States is considering the 
further measures that unpredictable events 
might warrant.” 

On November 19, U.S. Navy ships took up 
positions three miles off the Dominican coast 
and Navy jet planes patrolled the shoreline. 
The show of force produced the desired result 
because the Trujillo brothers and other 
members of the family departed for Miami 
before the day was over. According to one au- 
thority, “It later transpired that the Ken- 
nedy Administration was prepared to order 
U.S. marines ashore if President Joaquin 
Balaguer had so requested or if the Trujillos 
had outsted Balaguer from the presidency.” 
ERR, 449-500. 

1962: Thailand 

On May 17, the 3d Marine Expeditionary 
Unit landed in Thailand to support that 
country during the threat of Communist 
pressure from outside. On July 1, President 
Kennedy ordered 1,000 Marines in Thailand 
to return to their ships, and on July 30, the 
U.S. completed the withdrawal of the 5,000 
Marines sent there. USMC, IIT, 56-57. 

1962: Cuban naval quarantine 

On October 24, confronted with a build-up 
of Soviet surface-to-surface missile bases in 
Cuba, President Kennedy ordered a quaran- 
tine 500 miles wide in the waters around 
Cuba. The blockade was aimed both at pre- 
venting delivery of additional Russian mis- 
siles and obtaining the removal of those 
offensive Russian weapons already in Cuba. 

The crisis appears to date from Tuesday, 
October 16, when the Government's inner 
circles first began to discuss the idea of a 
blockade. On October 20, the First Armored 
Division began to move out of Texas into 
Georgia, and five more divisions were placed 
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on alert. The Navy deployed 180 ships into the 
Caribbean. The Strategic Air Command was 
dispersed to civilian airfields and a B-52 
bomber force was ordered into the air fully 
loaded with atomic bombs. 

On October 22, President Kennedy went on 
television to explain before the nation the 
situation im Cuba and the reasons for the 
quarantine. The President first notified Mem- 
bers of Congress that same day. On 
the 23, the Council of the Organization of 
American States formalHy authorized by a 
unanimous yote “the use of armed forces” 
to carry out the quarantine of Cuba. Appar- 
ently, one day later the blockade went into 
effect. 

Other notable dates include October 27, 
when the Defense Department announced 
that 24 troop-carrier squadrons of the Air 
Force Reserve were being recalled to active 
duty; October 28, when Premier Khrushchev 
im a message to President Kennedy, an- 
nounced he had ordered the dismantling of 
Soviet missile bases in Cuba; November It, 
when Deputy Secretary of Defense Gilpatric 
announced the United States had counted 
42 medium-range missiles being removed 
from Cuba on Soviet ships; and November 20, 
when President Kennedy announced he had 
ordered the lifting of the naval blockade. 

On December 6, U.S. Navy planes verified 
that 42 Soviet jet bombers were being trans- 
ported home from Cuba. The United States 
apparently closed the book on the Cuban 
crisis about this date. LRS, I, 24-25; and 
LRS, II, 1-18. 

1963: Haiti 

On May 4, a Marine battalion was posi- 
tioned off the coast of Haiti for five days 
when trouble developed im that country. 
USMC, III, 61. 

1964: Congo 

In August the United States sent four 
C-130 transport planes with approximately 
100 flight and maintenance crews and para- 
troopers to protect the aircraft while on the 
ground. The purpose was said to be to provide 
airlift for the regular Congolese troops to 
combat areas during a rebellion against the 
government of Premier Tshombé and Pres- 
ident Kasavubu. Earlier, in July, the United 
States had sent 68 officers and men to 
Leopoldville to advise the Congolese army. 
Both actions followed the withdrawal on 
June 30 of the Tast of the 20,000-man force 
which the United Nations had placed in the 
Congo in order to keep the peace. 

Subsequently, in November, rebels in the 
Stanleyville area held over a thousand for- 
eign civilian hostages, including 60 Ameri- 
cans, who were subjected to many atrocities 
and whom the rebels threatened to kill. 
When negotiations between the rebels and 
the United States failed, the United States 
and Belgium arranged to land Belgian para- 
troopers to undertake a humanitarian res- 
cue operation. 

On November 24, the force was airdropped 
by U.S. transport aircraft fn the Stanleyville 
area and liberated most of the hostages. 
Belgian paratropers undertook a second res- 
cue operation on November 26, capturing 
the rebel town of Paulis. In all, about 2,000 
foreigners were rescued. President Johnson 
assumed “full responsibility” for the United 
States role in the decision to t rt the 
Belgian troops in American planes. Davids, 
296-310. 

1964-1973; Armed Actions in Laos. 


At the request of the Laotian Government, 
unarmed United States jet planes began 
fying reconnaissance missions over the 
Plaines de Jarres in May, 1964, in order to 
gather imformation om rebellious forces 
headed by leftist Pathet Leo, After two jets 
were shot down on June 6 and 7, President 
Johnson decided to carry out a limited re- 
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prisal. On June 9, U. S. Navy jets attacked a 
Communist gun position im morth central 
Laos, and this wes followed by 36 “sorties” 
which knocked ont a number of Communist 
posts. The United States has continued to 
play a rote of air support im Laos to date. 
State, 30. 
1964-1973: Armed Action in Vietnam 


Following the Geneva Accords of 1954 
which provisionally divided Vietnam at ap- 
proximately the 17th parallel, the Commu- 
nists held control of the northern half of the 
country while anti-Communists maintained 
a precarious hold on the south. A U. S. Mili- 
tary Assistance Advisory Group, which as- 
sumed responsibility for the training of the 
South Vietnamese army after the French 
relinquished command, was steadily ex- 
panded as Communist guerrilla activity sup- 
ported and directed from the north inten- 
sified. By 1962 there were 12,000 U. S. ad- 
visors. 

In August, 1964, at the request of Presi- 
dent Johnson following an attack on Ameri- 
can naval vessels in the Gulf of Tonkin, 
Congress passed the Gulf of Tonkin Resolu- 
tion, unanimously im the House and by 2 
vote of 88-2 in the Senate, The Resolution 
expressed approval and support of “the de- 
termination of the President, as Commander 
in Chief, to take all necessary measures tore- 
pel any armed attack against the forces of 
the United States and to prevent further 
aggression.” Also it provided the United 
States is “prepared as the President deter- 
mines, to take all necessary steps, including 
the use of armed force, to assist any member 
or protocol state of the Southeast Asia Col- 
lective Defense Treaty requesting assistance 
im defense of its freedom.” (South Vietnam 
is a protocol state of SEATO.) The joint res- 
olution was signed into law on August 10 as 
Public Law 88-408, 

Both this resohution and the SEATO agree- 
ment itself have been claimed as authority 
for United States activities in Vietnam. In 
addition, several appropriations laws pro- 
viding fer support of the hostilities in South- 
east Asia have been judicially determined 
to represent authority for our engagement 
there. The Tonkin Gulf Resolution was sub- 
sequently repealed by P.L. 91-672 (Jan. 12, 
1971). 

Since assuming office in January, 1969, 
President Nixon has ordered the withdrawal 
of almost 550,000 troops, A peace agreement 
ending U.S. Involvement im the war was an- 
nounced on January 23, 1973. State, 12-24. 

1965: Dominican Republic 

A revolt broke out in the Dominican Re- 
publie on April 24, 1965, and om April 26 
President Johnson announced that Domint- 
cam military authorities had requested as- 
sistance from the United States in protecting 
the lives of United States citizens living in 
that country. The President added that he 
had ordered the Secretary of Defense to put 
the necessary troops ashore to protect Ameri- 
cans and thet this assistamce would be avail- 
sabte to the nationals of other countries as 
well. 

The first United States military contin- 
gent to the Dominican Republic consisted 
of 400 men. On May 2 the President an- 
nounced that he was sending 200 more men 
immediately and that am additional 4,500 
would go at the earliest possible moment. 
He cited the imcreasing Communist control 
of the revolutionaries, as well as the urgent 
need for food, medical supplies, and other 
humanitarian assistance to the Dominican 
people, as reasons for his decision, At their 
peak 21,500 United States troops were in the 
Dominican Republic. 

On May 5, a five-man OAS peace com- 
mission succeeded in achieving a cease-fire 
agreement among the contending forces and 
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on May 6 the OAS voted to create am Inter- 
American Peace Force to assist im restoring 
peace and order. The arrival om May 21 of 
the first contingent of a Brazilian force per- 
mitted the withdrawal of 1,700 United States 
troops, and as other forcign contingents ar- 
rived, additional United States troops were 
withdrawn. By the end of 1965, the Inter- 
American Peace Force totaled 9,400. In the 
meantime, a fornrula to restore constitu- 
tional government, worked aut by an OAS 
Ad Hoe Commission, made considerable prog- 
ress. The inauguration of a civiliam, Hector 
Garcia Godoy, as provisional president on 
September 3, 1965, was a major step toward 
the restoration of stability. State, M-15. 
1967: Syriam Coast 

In June of 1967, during the Arab-Israeli 
War, President Johnson ordered the U.S. 6th 
Fleet. to move to within 50 miles of the Syrian 
Coast as a message to the Soviet Union it 
“would have to deal with us” if it entered 
the conflict. The action was taken as a coun- 
ter move against the Soviet Union after 
Premier Kosygin told President Johnson over 
the hotline that the Soviets had reached an 
“Independent decision” that they were pre- 
pared to take “necessary actions, including 
military” to stop the advance of Israeli 
troops into Arab territory, and would give the 
Israelis fust five hours to unconditionally 
halt their operations. Star, D-4; Johnson, 

1967: Congo 

In July, Lt. General Mabutu, whe had now 
become President of the Congo, was ehal- 
lenged by a revolt of about 170 white mer- 
cenaries and a few hundred Katangese troops. 
The Congolese army numbered around 
32,000, but required outside logistical sup- 
port in order to crush the revolt. 

Responding to a direct appeal from Presi- 
dent Mabutu, om July 8 the United States 
sent three C—130 military transport aircraft. 
to the Congo, with their crews, to provide 
the Ceneral Government with “long-range 
logistical support.” Approximately 150 
American military men arrived with the 
planes. 

The small American task force immedi- 
ately began to drop several plane loads of 
paratropers and their equipment and con- 
tinued to fly troops until November. On July 
15, the first aircraft was withdrawn; on 
August 4, the second; and on December, the 
last. LRS, III. 

1970: Cambodia 

From April 30 to June 30, U.S. troeps at- 
tacked Communist sanctuaries in order to 
ensure the success of the program of Viet- 
namization. LRS, IV, 57. 

1970; Jordanian-Syrian Crisis.> 


On September 17, King Husseim of Jordan 
moved against Palestinian guerrillas In an 
effort to reassert the royal authority. Despite 


King 
rian tanks crossed into Jordan during the 


‘Eight military engagements which were 
subsequently disavowed or repudiated have 
been omitted from the above lst of prece- 
dents. These are: 

1812: Amelia Island, Spanish territory. 
United States @isvowed Genera] Matthews’ 
occupation of the area when he made him- 
self the head of a revolutionary party. State, 
16. 

3824: Puerto Rico, Spanish territory. Com- 
modore Porter was later courtmartialed for 
ezceeĝing his powers whem he forced sn 
apology from a group of pirates who had in- 
sulted American naval officers. State, 17. 
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next three days. Secretary Rogers con- 
demned the Syrian invasion and the U.S. 
called on the Soviet Union to use its influ- 
ence to persuade Syria to pull out. 

President Nixon moved the Sixth Fleet off 
the Israeli-Lebanese coast and publicity was 
given to the dispatch of the helicopter carrier 
Guam with 1,500 marines to join the Sixth 
Fleet, to the alert of the 82d Airborne Divi- 
sion in Fort Bragg, N.C., and to the alert of 
two airborne battalions of the Eighth In- 
fantry Division in West Germany. At the 
same time the Israelis began a partial mo- 
bilization and movements of tanks toward 
the northern part of the Jordan River Valley 
in position to attack the Syrian invaders. The 
U.S. apparently was prepared to intervene 
militarily, in coordination with Israel, to 
prevent the overthrow of King Hussein’s Gov- 
ernment and to rescue 38 American hostages 
Known to be in the hands of Palestinian 
guerrillas. By September 22, Syrian tanks be- 
gan withdrawing and on September 25, the 
crisis ended when King Hussein and Yasir 
Arafat, the guerrilla chief, agreed on a cease- 
fire. N.Y. Times, Oct. 8, 1970, at 1, 12. 

1842: Mexico. Commodore T.A.C. Jones 
occupied Monterey in the mistaken belief 
that war had started between the United 
States and Mexico. He withdrew and saluted, 
thereby disavowing his action. State, 18. 

1857: Nicaragua. An American naval com- 
mander compelled the leader of a rebel group 
who was trying to seize Nicaragua to leave 
the country. The American commander’s ac- 
tion was tacitly disavowed by the Secretary 
of State and apparently repudiated by Presi- 
dent Buchanan. State, 20. 

1866: Mexico. After General Sedgwich ob- 
tained the surrender of the Mexican border 
town of Matamoras, he was ordered to with- 
draw and his act was repudiated by the 
President. State, 22. 

Late 1880's: Bering Sea. The United States 
paid nearly $500,000 to Britain in damages 
resulting from the seizure of British sealers 
by United States patrol boats outside the 
three mile limit. U.S., 586. 

1893: Hawaii. On January 16, Marines from 
the schooner U.S.S. Boston landed at Hono- 
lulu and were dispatched until April 1 to 
protect American lives and property, after 
the deposition of Queen Liliuokalani. The 
action was later disavowed by the United 
States. LRS, III, 53. 

1912: Honduras. A small naval force landed 
at Puerto Cortez to protect an American- 
owned railroad there. Apparently Washing- 
ton disapproved and the men were with- 
drawn in a day or two. State, 27. 
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(Cited as Acheson.) 

Barck, Wakefield, and Lefier, The United 
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Berdahl, C., War Powers oj the Executive in 
the Untted States, 1921. (Cited as Berdahl.) 

Clark, James R., “Right to Protect Citizens 
in Foreign Countries by Landing Forces.” 
Memorandum of the Solicitor for the Depart- 
ment of State, October 5, 1912. (3rd rev. ed. 
with suppl. appendix up to 1933) (Not cited, 
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Chadwick, F., The Relations of the United 
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Corwin, President: Office and Powers (3d 
rev. ed, 1948). (Cited as Corwin.) 

Davids, Jules, “The United States in World 


*Only the primary sources are cited, al- 
though in several instances the summary was 
prepared from a composite of information 
published in more than one of the sources re- 
ferred to herein. 
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Affairs 1964.” Council on Foreign Relations, 
1965 (Cited as CFR, I) 

Dupuy and Baumer, The Little Wars of the 
United States, 1968. (Cited as Dupuy and 
Baumer.) 

Ellsworth, Harry A., “180 Landings of Unit- 
ed States Marines, 1800-1934.” Marine Corps 
Historical Section, 1934. (Cited as Elisworth.) 

The Evening Star, Washington, D.C. May 
12, 1971. (Cited as Star.) 

Hackworth, 2 Digest of Int'l. Law, 1940- 
1944. (Cited as Hackworth.) 

Library of Congress, Legislative Reference 
Service. “A selected Chronology on Cuba, 
September 21, 1961—October 23, 1962." (Cited 
as LRS, 1.) 

Library of Congress, Legislative Reference 
Service. “A Selected Chronology on Cuba, 
October 23, 1962—January 1, 1963.” (Cited as 
LRS, II.) 

Library of Congress, Legislative Reference 
Service. “The Situation in the Congo.” Jan- 
uary 22, 1968. (Cited as LRS, III.) 

Library of Congress, Legislative Reference 
Service. “Background Information on the Use 
of United States Armed Forces in Foreign 
Countries.” 1970 Revision. (Cited as LRS, 
IV.) 

Moore, John B., 2 A Digest of Int'l. Law, 
1906. (Cited as Moore.) 

The New York Times, 
(Cited as N.Y. Times.) 

Paullin, Charles O., “Early Voyages of Naval 
Vessels to the Orient.” United States Naval 
Institute Proceedings, V. 36-37 (1910-1911). 
(Cited as Paullin, USNIP, 36-37.) 

Richardson, J.,7 A Compilation of the Mes- 
sages and Papers of the Presidents, 1897. 
(Cited as Richardson.) 

Rogers, James F., World Policing and the 
Constitution, 1945. (Cited as Rogers.) 

U.S. State Department, Historical Studies 
Division, Armed Actions Taken by the 
United States Without a Declaration of War, 
1789-1967." Research Project No. 806A, 
August, 1967. (Cited as State.) 

United States Department of the Navy. 
“Summary of Wars/Near Wars Since 1946.” 
116 Con. Rec. 15712-15713, May 15, 1970. 
(Cited as USN.) 

United States Marine Corps, Historical 
Branch 1, “A Chronology of the United States 
Marine Corps 1775-1934,” 1965. (Cited as 
USMC I.) 

United States Marine Corps, Historical 
Branch 2, “A Chronology of the United States 
Marine Corps 1935-1946,” 1965. (Cited as 
USMC II.) 

United States Marine Corps, Historical 
Branch 3, “A Chronology of the United States 
Marine Corps 1947-1964,” 1971. (Cited as 
USMC III.) 

United States Marine Corps Master rolls, 
available at Unit Diary Section, HQMC. 
(Cited as Master rolls.) 

Willoughby, W. W., 3 The Constitutional 
Law of the United States, sec. ed., 1929. 
(Cited as Willoughby, IIT.) 

Worsnop, Richard L., “Inter-American 
Peacekeeping,” Editorial Research Reports, 
vol. 1, No. 23, June 23, 1965. (Cited as ERR.) 
B. Five U.S. military actions abroad under a 

declaration of war 
War of 1812 (1812-15) 


On June 18, Congress approved a declara- 
tion of war against England. The war was 
Officially concluded by the Treaty of Ghent, 
December 24, 1814, but the major battle of 
the war occurred with an American victory 
at New Orleans in January, 1815. 

War Between the United States and Mexico 
(1846-48) 

Congress declared war on May 11, 1846. The 
Treaty of Guadalupe Hidalgo ended the con- 
flict on February 2, 1848. 


October 8, 1970. 


July 20, 1973 


Spanish-American War (1898) 

On April 25, 1898, the United States de- 
clared war against Spain. The peace treaty 
ending hostilities was signed in Paris on 
December 10, 1898. 


World War I (1917-19) 

The United States declared war on Ger- 
many on April 6, 1917, and against Austria 
on December 7, 1917. The Treaty of Versailles 
was signed on June 28, 1919. The treaty was 
never ratified by the United States. 

World War IT (1941-45) 


The United States declared war on Japan, 
December 8, 1941, and on Germany and Italy, 
December 11, 1941. The war ended in Europe 
on May 8, 1945. Japan signed the formal sur- 
render in Asia on September 2, 1945. 

C. Fifty major military actions for broad 
strategic aims 

1798-1800: Naval War with France. The 
U.S. fought primarily for the protection of 
its free commerce. 

1801-1805: War with Tripoli. The U.S. up- 
held its right of free commerce. 

1814-1825: Caribbean Area. The U.S. sunk 
or captured 65 vessels to protect American 
commerce. 

1815: Second Barbary War. The U.S. acted 
to provide effective protection to American 
commerce, 

1844: Mexico. President Tyler deployed our 
troops to protect Texas one year before 
annexation. 

1846: Mexico. President Polk ordered Gen- 
eral Scott to occupy disputed territory be- 
tween the Nueces and the Rio Grande. 

1853-1854: Japan. Commodore Perry's ex- 
pedition of 2000 men and ten ships advanced 
American commercial interests. 

1858: Cuban waters. President Buchanan 
ordered a naval force to Cuban waters to 
protect all vessels of the U.S. on the high 
seas from search or detention by the vessels 
of war of any other nation. 

1864: Japan. U.S. Naval units participated 
in a joint effort to force open the Straits of 
Shimonoseki for the free conduct of inter- 
national commerce. 

1865-1866: Mexican border. General Sheri- 
dan and 60,000 U.S. troops backed up a de- 
mand from Secretary of State Seward that 
French forces withdraw from Mexico. 

1869-1871: Dominican Republic. President 
Grant sent a strong naval force to protect 
the Dominican Republic during his efforts to 
annex the island. 

1888-1889: Samoan Islands. Germany and 
the United States were close to warfare due 
to their rivairy over naval privileges in the 
Samoans. 

1899-1901: Philippine Islands. The United 
States used 126,468 troops aganist the Philip- 
pine Insurrection in order to preserve and 
foster any rights it had acquired from Spain. 

1900-1901: Boxer Rebellion (Peking). The 
US. sent 5000 troops and marines to relieve 
foreign legations in Peking and to keep open 
communication between Peking and the sea. 

1903-1914: Panama. Marine guards landed 
and remained on the Isthmus to protect con- 
struction of the Canal. 

1905-1907: Dominican Republic. President 
T. Roosevelt ordered the administration of 
the affairs of the Dominican Republic by the 
U.S. in implementation of the Monroe 
Doctrine. 

1906-1909: Cuba. The U.S. temporarily oc- 
cupied Cuba to preserve order. 

1912: Cuba. American troops remained 
three months to preserve order. 

1915-1934: Haiti. US. troops occupied 
Haiti to forestall European intervention. 

1916-1924: Dominican Republic. U.S. 
troops occupied Santo Domingo and sup- 
ported a military governor in the Dominican 
Republic. 
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1917: Armed Atlantic Merchant Ships. Pres- 
ident Wilson armed American merchant ves- 
sels with guns and gunners assigned from 
the Navy. 

1917: Cuba. Several American landings 
were made to preserve order. 

1918-1920: Expeditions to Russia. The US. 
contributed some 14,000 men to aid the anti- 
Bolsheviks and to forestall Japanese expan- 
sionist plans In Siberia. 

1919: Dalmatia. U.S. troops were landed in 
order to police foreign territery during dis- 
orders between the Italians and Serbs. 

1926-1933: Nicaragua. The occupation of 
Nicaragua foiled the first attempt of Com- 
munism to infiltrate Latin America. 

1927-1928: China. Nearly 6000 U.S. troops 
acted to help stabilize China. 

1937-1938: China. Some 2500 marines 
helped preserve order in Shanghai under the 
International Defense Scheme. 

1940: British possessions in Western Atlan- 
tic. U.S. occupied military bases on British 
soil to protect long range national security 
interests. 

1941; Greenland. The U.S. Army occupied 
Greenland for the same reason as above. 

1941: Iceland. U.S. troops oceupied Iceland 
for the same reason as above. 

1941: Dutch Guiana. American troops oc- 
cupied Dutch Guiana for the same reason as 
above. 

1941: Atlantic convoys. U.S. warships were 
used to convoy military supplies to Britain 
and Russia. 

1946: Trieste. President Truman reinforced 
U.S. troops along the Italtan-Yugostav border 
and dispatched naval units to the scene in 
order to resist the Yugoslav-Russian offensive 
against Trieste. 

1946: Turkey. As a sign of U.S. determina- 
tion to resist Soviet threats against Turkey 
and the Straits, President Truman sent a 
powerful naval force to Istanbul. 

1946: Greece. During the attempted Com- 
munist takeover of Greece, U.S. naval units 
were sent at the request of the U.S. Am- 
bassador. 

1950-1953: Korean War. U.S. forces acted 
to assist the Republic of Korea in order “to 
restore international peace and security in 
the area.” 

1957: Taiwan. U.S. naval units were dis- 
patehed to defend Taiwan. 

1968: Lebanon. A primary purpose of using 
U.S. armed forces in Lebanon was to assist 
Lebanon in preserving its political independ- 
ence. 

1961: Dominican Waters. U.S. Navy ships 
took up positions three miles off the Do- 
minican coast and Navy jet planes patrolled 
the shoreline to prevent a revolution in the 
Dominican Republic. 

1962: Thailand. Some 5000 marines landed 
to support Thailand during a threat of ex- 
ternal Communist aggression. 

1962: Cuban Neval Quarantine. President 
Kennedy ordered a naval quarantine of Cuba 
to prevent delivery of additional Russian 
missiles and to obtain the removal of those 
already in Cuba. 

1963: Haiti. A marine battalion was posi- 
tioned off Haiti whem trouble developed 
there. 

1964: Congo. A task force of four US. 
C-130 transport planes with paratrooper 
guards was sent to the Congo to provide 
airlift for the regular Congolese troops 
against a Communist-assisted rebellion. 

1964-1973: Vietnam. American forces have 
acted to support freedom and protect peace 
in Southeast Asia. 

1964-1973: Laos. The United States has 
supported the free government of Laos, par- 
ticularly with air missions. 

1865: Dominican Republic. The threat of 
a Communist takeover and the need to pro- 
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vide humanitarian assistance to the Domini- 
can people were major reasons for the 
American landings. 

1967: Syrian Coast. Durimg the Arab- 
Israeli war, the U.S. 6th Fleet moved to 
within 50 miles off the Syriam Coast as a 
sign to the Soviet Union it “would have to 
deal with us” if it entered the conmfict. 

1967: Congo. A task force of three US. 
C-—130 transports and 150 men ferried Con- 
golese paratroopers in order to erush æ revolt 
aganst Mobutws government. 

1970: Cambodia. U.S. troops were ordered 
into Cambodia to assist the program of Viet- 
nanmiization. 

1970: President Nixon eugmente@ and 
moved the Sixth Fleet off the Israeli- 
Lebanese coast in preparation to halt, if 
necessary, the Syrian invasion of Jordam and 
to rescue 38 American hostages. 

D. Eighty-two hostilities with actual combat 
or ultimatums 


1798-1800: Quasi-war with France. 

1800: West Indies, 

1801-1805: War with Tripoli. 

1806: Mexico. 

1806-1810: Gulf of Mexico. 

1814-1825: Caribbean area. 

1815: Second Barbary War. 

1816-1818: Spanish Florida. 

1817: Amelia Island (Spanish Territory). 

1820: West Africa. 

1820-1822: West Coast of South America. 

1822: Cuba. 

1823: Cuba. 

1825: Cuban Keys. 

1827: Greece. 

1828: West Indies. 

1830: Haiti. 

1831-1832: Falkland Islands (Argentina). 

1832: Sumatra. 

1835: Samoan Islands. 

1837: Mexico. 

1840: Fiji Islands. 

1841: Drummond Islands (Pacific Ocean). 

1841: Samoan Islands. 

1843: West Africa. 

1845: African coast. 

1846: Mexico. 

1850: African coast. 

1851: Turkey (Apparently no shots fired, 
but the force displayed amounted to a com- 
pulsory ultimatum). 

1851: Johanna Island (East of Africa). 

1853: China. 

1853; West Coast of Africa. 

1853; Smyrna, 

1853-1854: Japan (Commodore Perry’s ex- 
pedition including 10 ships and 2000 men 
conveyed an imminent threat of using force). 

1854: China. 

1854: Greytown, Nicaragua. 

1854: West Coast of Africa. 

1854: Okinawa. 

1855: China, 

1855: Fiji Islands, 

1855: Uruguay. 

1856: China. 

1858; Fiji Islands. 

1858: African coast. 

1859: African coast. 

1859: Paraguay (The Naval display of force 
amounted to compulsion). 

1863; Japan. 

1864: Japan. 

1865-1866: Mexican border (General Sheri- 
dan and 50,000 American troops backed up 
the demand of of State Seward 
that French forces leave Mexico). 

1867: Formosa. 

1867: Nicaragua. 

1870: Mexico. 

1871: Korea. 

1888: Haiti (American Commander issued 
an ultimatum threatening force if neces- 
sary). 

1888-1189: Samoan Isiands (Three powers 
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had warships on the scene during an intense 
rivalry over claims in the islands. War was 
close when & hurricane destroyed German 
and American vessels). 

1891: Bering Sea. 

1894: Brazil. 

1899; Samoan Islands, 

1900-1901: Boxer Rebellion (Chima). 

1899-1901: Philippine Insurrection. 

1910: Nicaragua (Armed combat 
“hourly expected}. 

1911; Honduras (The American Com- 
mander expressly threatened to use force ii 
necessary). 

1914: Dominican Republic. 

1914: Occupation of Vera Cruz, Mexico. 

1915: Haiti. 

1916: Dominican Republie. 

1916-1917: Pershing Expedition into Mex- 
ico. 

1917: Armed Atlantic merchant ships. 

1918-1919: Mexico. 

1918-1920: Expeditions to Russis. 

1926-1933: Nicaraguan occupation. 

1927-1928: Armed actions in China. 

1941: Atlantic convoys. 

1946: Trieste. 

1948: Palestine. 

1950-1953: Korean War. 

1962; Cuban naval quarantine. 

196421973: Armed actions in Laos. 

1965: Dominican Republic. 

1964-1973: Vietnam War. 

1967; Syrian coast. 

1970: Cambodia. 


was 


Ninety-Seven Military Actions Lasting 
More Than Thirty Days 
1798-1800: Quasi-War with France. 
1801-1895: War with Tripoli. 
1806-1810: Gulf of Mexico. 
Marquesas Islands (South Pa- 


1813-1814: 
cific). 

1814-1825: Caribbean Area. 

1815: Second Barbary War. 

1816-1818: Spanish Florida. 

1820-1822: West Coast of South America. 

1823: Cuba. 

1827: Greece. 

1831-1832: Falkland Islands. 

1835-1836: Peru. 

1838-1839: Sumatra. 

1843: West Africa. 

1843: China. 

1844: Mexico. 

1846; Mexico. 

1852-1853: Argentina. 

1853-1854: Japan. 

1854: China. 

1854: Okinawa. 

1855: Fiji Islands. 

1855: Uruguay. 

1856: China. 

1858: Cuban waters. 

1858-1859: Paraguay. 

1858-1859: Turkey. 

1865-1866: Mexican border. 

1866: China. 

1868: Japan. 

1869-1871: Dominican Republic. 

1873: Colombia. 

1873: Cuban waters. 

1873-1882: Mexico. 

1885: Colombia. 

1888-1889: Samoan Islands. 

1891: Bering Sea. 

1894: Nicaragua. 

1894-1895: China. 

1898-1899: China. 

1899: Samoan Islands. 

1899-1901: Philippine Islands. 

1900-1901; “Boxer” Rebellion (Peking). 

1901: State of Panama. 

1902: State of Panama. 

1903; Panama. 

1903-1904: Abyssinia. 

1903-1904: Syria. 

1904: Dominican Republic. 
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1904-1905; Korea. 

1906-1909: Cuba. 

1907: Honduras, 

1911-1912: China. 

1912: Panama. 

1912: Cuba. 

1912: Nicaragua. 

1913: China. 

1914: Haiti. 

1914: Vera Cruz (Mexico), 

1914-1915: Dominican Republic. 

1915: Occupation of Haiti. 

1916: Occupation of Dominican Republic, 
1916-1917: Pershing Expedition into 

Mexico. 

1917: Armed Atlantic merchant ships. 
1917: Cuba. 

1918-1919: Mexico. 

1918-1920: Expeditions to Russia. 
1918-1920: Panama. 

1920-1922: Siberia. 

1922-1923: China. 

1924-1925: China. 

1924-1925: Honduras. 

1926-1933: Nicaragua. 

1926: China. 

1927: China. 

1936: Spain. 

1937-1938: China. 

1940: Occupation of British possessions in 

Western Atlantic. 

1941: Occupation of Greenland. 

1941: Occupation of Dutch Guiana. 

1941: Occupation of Iceland. 
1941: Atlantic convoys. 
1946: Trieste. 

1948: Mediterranean. 
1948-1949: China. 
1950-1953: Korean War. 
1954-1955: Tachen Islands 
1958: Lebanon. 

1959-1960: Cuba. 

1962: Thailand. 

1962; Cuban naval quarantine. 

1964-1973: Laos. 

1964-1973: Vietnam. 

1964: Congo. 

1965: Dominican Republic. 

1967: Congo. 

1970: Cambodia. 

One hundred three military actions by the 
United States outside the Western Hemis- 
phere 
1801-1805: War with Tripoli. 

1813-1814: Marquesas Islands (South Pa- 
cific). 

1815: Second Barbary War. 

1820: West Africa. 

1827: Greece. 

1832. Sumatra. 

1835: Samoan Islands 

1838-1839: Sumatra. 

1840: Fiji Islands. 

1841: Drummond Island (Pacific Ocean). 

1841: Samoan Islands. 

1843: West Africa. 

1843: China. 

1844: China. 

1845: African coast. 

1849: Smyrna (Now Izmir, Turkey). 

1850: African coast. 

1851: Turkey. 

1851: Johanna Island (east of Africa). 

1853: China. 

1853: African Coast. 

1853: Smyrna. 

1853-1854: Japan. 

1854: African coast. 

1854: Okinawa. 

1854: China. 

1855: China. 

1855: Fiji Islands. 

1856: China. 

1858: Fiji Islands. 

1858: African coast 

1858-1859: Turkey. 

1859; African coast, 

1859; China, 


(China). 
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1860: Kissembo (West Africa). 
1863: Japan. 

1864: Japan. 

1864: Japan. 

1866: China. 

1867: Formosa, 

1868: Japan. 

1871: Korea. 

1874: Hawali. 

1882: Egypt. 

1888: Korea. 

1888-1889: Samoan Islands. 
1889: Hawaii. 

1894-1896: Korea. 

1894: China. 

1895-1896: Korea. 

1898-1899: China. 

1899: Samoan Islands. 
1899-1901: Philippine Islands. 
1900-1901 : “Boxer” Rebellion (Peking). 
1903-1904: Syria. 

1903-1904: Abyssinia (Ethiopia). 
1904: Morocco. 

1904: Korea. 

1911-1912: China. 

1912: Turkey. 

1913: China. 

1916: China. 

1917: Armed Atlantic merchant ships. 
1918: China. 

1918-1920: Expeditions to Russia. 
1919: Turkey. 

1919: Dalmatia. 

1920: China. 

1920-1922: Siberia. 

1922: Turkey. 

1922-1923: China. 

1924: China. 

1924-1925: China. 

1926: China. 

1927: China. 

1932: China, 

1934; China. 

1936: Spain. 

1937-1938: China. 

1941: Occupation of Greenland. 
1941: Occupation of Iceland. 
1941; Atlantic convoys. 

1946: Turkey. 

1946: Trieste. 

1946: Greece. 

1948: Palestine. 

1948: Mediterranean. 
1948-1949: China. 

1950-1953: Korea. 

1954-1955: Tachen Islands (China). 
1956: Egypt. 

1957: Indonesia. 

1957: Taiwan. 

1958: Indonesia. 

1958: Lebanon. 

1962: Thailand. 

1964-1973: Laos. 

1964-1973: Vietnam. 

1964: Congo. 

1967: Syrian coast. 

1967: Congo. 

1970: Cambodia. 

1970: Jordanian-Syrian Crisis. 


G, 81 MILITARY OPERATIONS ARGUABLY INITIATED UNDER 
PRIOR LEGISLATIVE AUTHORITY (NO DECLARATIONS OF 
WAR) 


Legisla- 
tion 


1758 to 1800... spine! with France. 
1801 to 1805... War with Tripoli 
1813____._.._. Spanish Florida... 
1806 to 1810___ Gulf of Mexico 
1813 to 1814... Marquesas Islands. 
1814 to 1825___ Caribbean area_______. 
1815 Second Barbary War... 
Amelia Island 


Year Military operations 


Trealy 
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Drummond Island.. 
Samoan Islands... 
West Africa__.. 
African coast. 

. African coast.. 
Johanna Island, east of 

Africa. 

African coast... 1. 
African coast. 


XXXXXXXX 


XXXXXXX XXX 


x 


XXX 


Samoan Islands. 
Navassa Island, H 


China__._.- 

Vera Cruz, M: ae 
Pershing Expedition 
into Mexico. 


XXXXXXXXXXXX 


TT ERTS. 
1924 to 1925_- 


XXXXXXXXXXXXXXXX 


1937 to 1938___ 
1950 to 1953 3. X (UN. 


Charter) 
x 


Lebanon Operation 
Cuban Naval Quaran- 
tine. 
1962____...... Thailand 
1964 to 1973___ Vietnam 
1964 to 1973... Laos... 
1970____...... Cambodia 


- X (OAS) 


1 Indicates operation occurred under act of 1819 or treaty of 
Aug. 9, 1842, with Great Britain, both relative to the suppression 
of slavery. 

2 Indicates military activity may have occurred pursuant to 
broad interpretation of authority conferred by certain acts of 
Congress against piracy. See act of Mar. 3, 1819 (3 Stat. 510), 
act of Jan. 14, 1823 (3 Stat. 720), and act of Aug. 5, 1861 (12 
Stat. 314). 

2 Though reliance was also placed on the U.N. Charter, the 
Truman administration based its authority to commit troops 
squarely on the President's independent constitutional authority. 
Rogers, discussion supra, footnote 55, at S7197. 

4In fact President Eisenhower sent troops into Lebanon 
without seeking specific congressional approval and without 
specifically basing his authority on the 1957 Middle East 
Resolution. Id. 

5 According to Secretary of State Rogers, “the Cuban Resolu- 
tion, unlike the other area resolutions ‘contained no grant of 
authority to the President.” Id. 


Mr. GOLDWATER. Mr. President, I 
understand the sponsors of S. 440 would 
refute my interpretation of the “declara- 
tion of war” clause as a weak power. I 
have described the declaration through- 
out this discussion as meaning no more 
than that Congress possesses the power 
to proclaim its purpose of bringing the 
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total resources of the Nation into sup- 
port of an already existing war, or that 
Congress may by this method provide a 
way by which the United States could 
enter into “offensive war,” such as might 
have existed if the United States had 
acted under the French treaty of 1793 
to join France in war with Great Britain. 

In making the rebuttal, three points 
are raised. One is a quotation by Alex- 
ander Hamilton relative to the position 
of the President as Commander in Chief, 
the second is Thomas Jefferson’s famous 
remark about the “Dog of War,” and the 
third is a statement taken from the Civil 
War “Prize Cases.” 

Mr. President, I wish to respond to 
each of these three points because they 
illustrate the misunderstanding which 
in my opinion exists among the sponsors 
of the legislation with respect to the true 
purpose of the Founding Fathers. First, 
let us examine the comment by Alex- 
ander Hamilton, in the Federalist No. 69, 
that the President's function as Com- 
mander in Chief is only one of “the su- 
preme command and direction of the 
military and naval forces.” Now, I would 
ask, Mr. President, if this power alone is 
not enough to indicate that Congress 
cannot exercise policy control over the 
use of the Armed Forces? Certainly, 
there cannot be two supreme heads of 
the military and naval forces. 

As I have discussed earlier in the 
debate, Hamilton wrote in a later Fed- 
eralist Paper, No. 73, a clarification of 
exactly what he meant by professing 
that the President retains “the supreme 
command and direction” over the mili- 
tary forces In Federalist 73, he wrote: 

Of all the cares or concerns of government, 
the direction of war most peculiarly demands 
those qualities which distinguish the exercise 
of power by a single hand. The direction of 
war implies the direction of the common 
strength; and the power of directing and em- 
ploying the common strength forms a usual 
and essential part in the definition of execu- 
tive authority. 


In other words, Mr. President, Hamil- 
ton meant that the direction of military 
affairs must be managed by a single 
hand, not by 535 Members of Congress, 
in order that the Nation could act with 
promptness, directness, and unity of ac- 
tion. 

To argue, as the sponsors of S. 440 do, 
that Hamilton’s mere reference to the 
declaring of war as appertaining to the 
legislature means that Congress was 
thereby given the sole power to go to war 
is to make an assumption about the 
whole meaning of the declaration clause 
which Hamilton himself never made. 

Second, I have heard reference made 
on many occasions by the sponsors of war 
powers legislation to a statement made 
by Thomas Jefferson in a letter he wrote 
to James Madison in 1789, wherein Jef- 
ferson stated that: 

We have already given in example one ef- 
fectual check to the Dog of War by transfer- 
ring the power of letting him loose from the 
Executive to the legislative body, from those 
who are to spend to those who are to pay. 


But Madison himself directly contra- 
dicted the implication which the sponsors 
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of S. 440 are making from this sentence, 
which was written in the heat of a de- 
bate then occurring between Jefferson 
and Hamilton over the President’s war 
powers. I would refer my colleagues to 
the Federalist No. 38, where Madison re- 
veals that the Framers had intentionally 
removed the direction of war from Con- 
gress, where it had been placed under the 
Articles of Confederation, because, in his 
words, it is— 

Particularly dangerous to give the keys of 
the Treasury and the command of the army 
into the same hands. 


In the Federalist No. 19, written by 
Madison and Hamilton jointly, Madison 
had also given evidence that the Found- 
ing Fathers did not intend to place the 
sole power to go to war in Congress. Here 
Madison clearly states that the Constitu- 
tional Convention had specifically re- 
jected as a political model, because of 
its inherent weakness, the example of a 
then current form of government used 
in Europe in which the Diet, or legislative 
body, was vested with the power to make 
or commence war. 

Madison wrote: 

Military preparations must be preceded by 
so many tedious discussions. That before the 
Diet can settle the arrangements the enemy 
are in the field. 


Mr. President, I also would like to ob- 
serve that a major change of view oc- 
curred in the position of Thomas Jeffer- 
son himself, who later openly admitted 
his earlier error in believing that the 
United States could check “the Dog of 
War” whatever the trend of world events 
elsewhere. In a letter which he wrote on 
March 2, 1815, Jefferson acknowledged: 

I had persuaded myself that a nation, dis- 
tant as we are from the contentions of 
Europe, avoiding all offences to other powers, 
and not over-hasty in resenting offence from 
them, doing justice to all, faithfully ful- 
filling the duties of neutrality, performing 
all offices of amity, and administering to 
their interests by the benefits of our com- 
merce, that such a nation, I say, might ex- 
pect to live in peace, and consider itself 
merely as a member of the great family of 
mankind ... But experience has shown that 
continued peace depends not merely on our 
own justice and prudence, but on that of 
others also. 


Mr. President, this reflects the same 
practical attitude which guided the 
Founding Fathers in the formation of 
the new Republic. However much the 
Founding Fathers may have wished to 
live by a policy of avoiding foreign 
troubles, they recognized from having 
witnessed the great weakness in the 
management of military affairs by the 
Continental Congress, that the Nation 
cannot be safe unless there is a single 
Commander in Chief with an unre- 
stricted discretion to resist foreign dan- 
gers whenever and wherever they may 
exist. 

Third, the decision of the Supreme 
Court in the “Prize Cases” is relied 
upon as authority for the proposition 
that Congress may curb the Executive’s 
commitment of military force. The de- 
cision involved the legality of President 
Lincoln’s naval blockade against the 
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Confederacy. The sponsors. of S. 440 
argue that since the Court declared that 
the President “cannot initiate war” this 
means he cannot go to war. 

Again, Mr. President, there is a total 
misreading of what the Court actually 
went on to hold. This bare statement is 
taken totally out of context, even though 
it was fully explained at a later point 
in the Court’s decision to mean exactly 
the contrary of what war powers advo- 
cates are now claiming it meant. In up- 
holding President Lincoln’s right to meet 
the rebellion, the Court specifically said: 

If a war be made by invasion of a foreign 
nation, the President is not only authorized 
but bound to resist force by force. He does 
not tnitiate the war, but is bound to accept 
the challenge without waiting for any special 
legislative authority. (emphasis added) 67 
U.S. 635, 668 (1863). 


In my opinion, this case, far from in- 
dicating a superior role for Congress, 
means the Court has recognized a duty 
on the part of the President to answer 
threats against the Nation without wait- 
ing for Congress to baptize them as a 
declared war. 

In fact, the language of the High Court 
in the “Prize Cases” is taken by most 
constitutional scholars being broad 
enough to constitute juristic justification 
of the many instances in our history in 
which the President has ordered bellig- 
erent measures abroad without a state 
of war having been declared by Congress. 
See, for example, B. Schwartz, “The 
Reins of Power,” at 98 (1963). 

The “Prize Cases” also make the point, 
which I have raised throughout this de- 
bate, that the President does not “ini- 
tiate” war when he responds to foreign 
dangers. As John Quincy Adams re- 
marked in 1836, during his eulogy on the 
life of James Madison, “peace must be 
the offspring of two concurring wills.” 
Adams explained: 

War is a state in which nations are placed 
not alone by their own acts, but by the acts 
of other nations. The declaration of war is 
in its nature a legislative act, but the con- 
duct of war is and must be executive. How- 
ever startled we may be at the idea that the 
Executive Chief Magistrate has the power of 
involving the nation in war, even without 
consulting Congress, an experience of 50 
years has proved that in numberless cases he 
has and must have exercised the power. 


Mr. President, I do regret that I have 
to absent myself from the Chamber, but 
it is necessary. I do not think my being 
here is going to alter this decision one 
bit. I fully expect the bill to be vetoed, 
as I think it should be. I do not say this 
in a derogatory way. I still think it is a 
constitutional matter, not a legislative 
matter. I think it is very obvious that 
Members of this body really have not 
studied it, with the exception of a hand- 
ful. It is a very interesting study. I have 
been at it myself for over 9 years, and as 
I have said on the floor time and time 
again, experts with whom I have dis- 
cussed it, including every Secretary of 
State living, have convinced me that I 
am right, that the President does have 
the warmaking power under the Con- 
stitution, that the Congress right to 
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declare war means nothing except to de- 
clare; and if you look it up in the dic- 
tionary, it is a very weak word. 

Congress purposely was denied the 
right to have the country to war by the 
Constitution because of the terrible ex- 
periences that Washington had under 
the Continental Congress, when we near- 
ly lost that war because of the interfer- 
ences by Congress in the day-to-day ac- 
tions on the battlefield, including the 
replacement of commanding generals, 
and so forth; and when the Constitution 
was written, the Founding Fathers pro- 
vided that the President, as Commander 
in Chief—not specifically, I will admit 
that—would have command of the forces 
as well as all responsibility for enforcing 
the laws of the land. It gave to the Con- 
gress the right—in fact, the power—to 
raise the armies and the navies, to pro- 
vide regulations for them, to provide 
weapons, and so forth and so forth, and 
also allowed them to call up the militia, 
which, if you will study that part of the 
Constitution, meant just that—the 
militia—in other words, the national 
police or the National Guard type of ac- 
tivity. But nowhere does it give it power 
to go to war. We can declare war every 
5 minutes, but not one man will leave 
the shores of America until the Presi- 
dent says so. 

I know this legislation is designed to 
change that to some extent, but again 
I do not believe it is the proper way to 
approach it. 

In closing, I just wanted to again say 
I think it is very proper that this mat- 
ter has come before the Congress. It is 
not the first time. Almost constantly 
during our 200 years as a Republic the 
matter has been under discussion— 
never as forceful as this discussion, nor 
has it ever reached the head that this 
has reached. I think it is wise that we 
have held these hearings and held the 
discussions on the floor, so that the 
American people might have a record 
of what we are talking about, and I would 
hope the American people—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. EAGLETON. Mr. President, I yield 
1 minute to the Senator from Arizona. 

Mr. GOLDWATER. Including the 
academics in this country and all men in 
politics can read what has been going 
on the floor here, I think they will 
have a very complete history of what we 
are talking about and have a better un- 
derstanding in regard to what we did and 
in making any corrections that they 
may want to make. 

In closing, I thank the Senator from 
Missouri for yielding to me. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. GOLDWATER. I yield. 

Mr. MUSKIE. First, I wish to express 
my regret that the Senator will not be 
here later, especially for the reason he 
has stated. I want to thank the Senator 
for his contribution to this issue. I have 
studied his statement before the com- 
mittee, and I have studied his statements 
on the floor. I know he has given a lot 
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of time and study to the consideration of 
this issue. I think he has helped illumi- 
nate the issue in a very constructive way. 
I do not agree with many of the conclu- 
sions he has reached, but I wanted to 
take a moment to compliment him for his 
contribution. 

Mr. JAVITS. Mr. President, if the 
Senator will yield me 2 minutes in op- 
position, I would like to insert in the 
Record immediately after the argument 
by the Senator from Arizona, so that 
historians or others who read the Recorp 
may follow the argument carefully, first, 
an excerpt from the powers of the Presi- 
dent as commander in chief as explained 
by Alexander Hamilton in Federalist 69, 
which appears on page 11 of the commit- 
tee report in these words: 

The President is to be commander in chief 
of the army and navy of the United States. 
In this respect his authority would be nomi- 
nally the same with that of the king of Great 
Britain, but in substance much inferior to 
it. It would amount to nothing more than 
the supreme command and direction of the 
military and naval forces, as first General 
and Admiral of the Confederacy, while that 
of the British king extends to the declaring 
of war and to the raising and regulating of 
fieets and armies—all which, by the Con- 
stitution under consideration, would apper- 
tain to the legislature.” 


And then an excerpt from a letter of 
Jefferson to Madison in 1789: 

We have already given in example one 
effectual check to the Dog of war by trans- 
ferring the power of letting him loose from 
the Executive to the Legislative body, from 
those who are to spend to those who are to 
pay? 

Finally, the Supreme Court of the 
United States, in the “Prize Cases” of 
1862, said: 

By the Constitution, Congress alone has 
the power to declare a national or foreign 
war ... The Constitution confers on the 
President the whole Executive power. .. . 
He is Commander-in-Chief of the Army and 
Navy of the United States. ... He has no 
power to initiate or declare a war either 
against a foreign nation or a domestic state.” 


Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time on amendment No. 364. 

Mr. MUSKIE. Mr. President, I think 
the amendment has been sufficiently dis- 
cussed. I am prepared to accept it. The 
Senator from New York has indicated he 
is willing to accept it. I yield back the re- 
mainder of my time. 

‘The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Missouri (No. 364) put- 
ting the question). 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, pur- 
suant to the previous order, is my next 
amendment the pending business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The clerk will report 
amendment No. 365. 

The legislative clerk proceeded to state 
the amendment. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 4, line 22, strike out the words 
“Specific statutory authorization is required 
for” and insert in lieu thereof the following: 
“For purposes of this clause (4), ‘Introduc- 
tion of the Armed Forces of the United 
States’ includes”: 


Mr. EAGLETON. Mr. President, 
amendment 365 is intended to correct a 
drafting error in section 3.4, That sec- 
tion contains a provision which requires 
statutory authorization to assign mem- 
bers of the Armed Forces to command or 
coordinate, et cetera, foreign military 
forces. Immediately following this pro- 
vision is another which sets forth the 
limitations on present treaties and cur- 
rent provisions of law. This provision 
reads as follows: 

No treaty in force at the time of the en- 
actment of this Act shall be construed as 
specific statutory authorization for, or a spe- 
cific exemption permitting, the introduction 
of the Armed Forces of the United States in 
hostilities or in any such situation, within 
the meaning of this clause (4); and no pro- 
vision of law in force at the time of enact- 
ment of this Act shall be so construed unless 
such provision specifically authorizes the in- 
troduction of such Armed Forces in hostili- 
ties or in any such situation. 


The language in this provision refers 
back to the language in the introductory 
sentence of clause (4), but does not pick 
up the separate provision which concerns 
the assignment of members of the Armed 
Forces to advise foreign military forces. 
The effect of the failure to pick up this 
language is that treaties and provisions 
of law in force on the date of enactment 
are subject to being construed as author- 
izing the assignment of members of the 
U.S. Armed Forces as advisers to foreign 
military forces who may be engaged, or 
there is an imminent threat that they 
may be engaged, in hostilities. 

To correct this drafting error the 
words, “Specific statutory authorization 
is required for” at the beginning of the 
“advisor” provision, are striken by my 
amendment and the following phrase is 
inserted: “For purposes of this clause 
(4), ‘introduction of the Armed Forces 
of the United States’ includes” 

This change ties the “advisor” provis- 
ion to the language used in the subse- 
quent provisions concerning treaties and 
current provisions of law, as well as to 
the introductory sentence in clause (4), 
thereby assuring that all references to 
the introduction of the Armed Forces of 
the United States will be tied in and en- 
compass the assignment of U.S. advisers 
to foreign military forces. 

Mr. President, this amendment does 
not change the original intent of the 
sponsors, it simply makes that intent 
clear in legislative language. 

Mr. MUSKIE. Mr. President, this is 
another amendment which represents an 
improvement in drafting. I think it more 
clearly reflects the purpose of the sec- 
tion of the bill to which it relates. I am 
prepared to accept the amendment. 

Mr. JAVITS. Mr. President, the pur- 
pose of the bill is to make the whole 
clause four applicable without question. 
In the drafting originally we believed 
that by repeating the words with which, 
the clause opened—“pursuant to specific 
statutory authorization,”—-we were do- 
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ing exactly that. I still believe that is the 
case. However, the Senator from Mis- 
souri (Mr. EAGLETON) suggests that is not 
necessary for clause four. He feels that 
we should make the words of clause four 
applicable to this particular situation 
which relates to participation in the 
ways described, to the military forces or 
the use of the military forces in another 
country. 

I see no objection to it whatever. 
Draftsmen have a lot of choices of this 
kind. The Senator from Missouri has 
contributed so much that I defer to his 
judgment on this matter. The amend- 
ment is a drafting, “perfecting” amend- 
ment and it is acceptable. 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sena- 
tor from Missouri (putting the question). 

The amendment was agreed to. 

Mr. EAGLETON. Mr. President, I call 
up my amendment No. 366. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 9, line 15, after the period, add 
the following: 

Any person employed by, under contract 
to, or under the direction of any department 
or agency of the United States Government 
who is either (a) actively engaged in hostili- 
ties in any foreign country; or (b) advising 
any regular or irregular military forces en- 
gaged in hostilities in any foreign country 
shall be deemed to be a member of the 
Armed Forces of the United States for the 
purposes of this Act. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for a unani- 
mous-consent request? 

Mr, EAGLETON. Mr. President, I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with the dis- 
tinguished manager of the bill, the Sena- 
tor from Maine (Mr. Muskie), the dis- 
tinguished Senator from New York (Mr. 
Javits), the distinguished majority 
leader, and the distinguished author of 
the bill. 

I ask unanimous consent that the vote 
on this amendment occur at 12 noon 
today and that the vote which was pre- 
viously scheduled on passage of the Dis- 
trict of Columbia appropriations bill for 
12 noon today now be scheduled for 
12:15 p.m. In other words, they will be 
back to back and the vote on the District 
of Columbia appropriations bill will im- 
mediately follow the vote on the Eagle- 
ton amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. JAVITS. Mr. President, if the 
Senator will yield, I do not want in any 
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way to rush the Senator. However, I won- 
der if the Senator from Missouri could 
perhaps tell us whether this is the final 
amendment that he will be calling up. 

Mr. EAGLETON. Mr. President, I have 
one other amendment contemplated. 
However, this is the last amendment that 
I have that is of any great substance. 

Mr. JAVITS. Mr. President, I thank 
the Senator. 

Mr. EAGLETON. Mr. President, the 
bill before the Senate, S. 440, is entitled 
“The War Powers Act.” But according to 
its preamble, S. 440 does not cover all of 
the warmaking alternative available to 
the President. It is intended only to 
“make rules governing the use of the 
Armed Forces of the United States.” 

The purpose of the amendment I pro- 
pose today is to assure that the war 
powers legislation passed by the Senate 
is as all-inclusive as its title implies. My 
amendment would circumscribe the Pres- 
ident’s use of American civilian com- 
batants in the same manner uniformed 
Armed Forces are circumscribed by S. 
440 as presently drafted. It would, in 
other words, prevent a President from 
engaging American civilians, either di- 
rectly or as advisers, in a hostile situa- 
tion without the express consent of Con- 
gress. It would also restrict the practice 
of employing regular or irregular foreign 
forces to engage in “proxy” wars to 
achieve policy objectives never specifi- 
cally approved by Congress. 

If adopted, my amendment would 
make S. 440 a comprehensive legislative 
mechanism capable of dealing with each 
of the options available to the Presi- 
dent to involve our Nation in hostilities. 

I would like to emphasize at the out- 
set that I bear full responsibility for the 
deficiency in S. 440 that I have just de- 
scribed. My own war powers bill (S.J. 
Res. 59) was also deficient in this respect 
and the compromise bill introduced by 
Senators Javits, STENNIS, and me, was 
passed last year with my full support, 
and it likewise contained no reference 
to paramilitary forces. I am, therefore, 
moving belatedly but with good cause, 
to correct what I believe to be a major 
loophole in S. 440. 

A few weeks ago Director-designate 
of the Central Intelligence Agency Wil- 
liam E. Colby testified before the Sen- 
ate Armed Services Committee with re- 
spect to his pending nomination as Di- 
rector of the CIA. One sentence used by 
Mr. Colby in his testimony influenced me 
more than any other to take the action 
I am taking today to amend S. 440. In 
explaining the CIA operation in Laos, 
Mr. Colby said: 

It was important that the U.S. not be 
officially involved in the war. 


Mr. President, I think that bears re- 
peating. Mr. Colby pointed out to the 
Armed Services Committee that in his 
judgment it was important that the 
United States not be officially involved 
in the Laos war. 

It was all right to be in the war, but 
we should not be officially involved in the 
war, and no one should know much 
about it. 

But, of course, the United States was 
heavily involved in the war in Laos. We 
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must therefore, ask, why was it so im- 
portant that the United States not be 
officially involved? Was it because we 
did not want the enemy to know? Or 
was it because Presidents Kennedy, 
Johnson, and Nixon did not want Con- 
gress and the American people to know? 

We know much more today about our 
military involvement in Laos, thanks in 
large part to the excellent work of my 
distinguished senior colleague from Mis- 
souri, Senator SYMINGTON, and we learn 
more each day. Recent testimony before 
the Armed Services Committee revealed 
that we were bombing in Cambodia and 
Laos long before such bombing was ac- 
knowledged by the White House. And 
how much more remains to be revealed 
of our tragic involvement in Indochina? 

Iam deeply concerned that Mr. Colby's 
statement would have even more appeal 
to Presidents were the Senate to pass 
this legislation without the pending 
amendment. I fear that Presidents, de- 
siring to pursue what they would ra- 
tionalize to be limited policy objectives, 
would be encouraged to avoid the proce- 
dures established in S. 440 in favor of 
covert operations—operations which 
would assure that “the United States not 
be officially involved.” 

The concept of this amendment is 
really very simple—it is an attempt to 
make the language of legislation match 
the realities of war. To anyone engaged 
in a combat operation, it is irrelevant 
whether they are members of the Armed 
Forces, military advisers, civilian ad- 
visers, or hired mercenaries. The conse- 
quences are the same—they can kill, and 
they can be killed. 

American involvement in hostilities 
cannot be obscured by semantics. If we 
become involved in combat to pursue a 
policy objective other than the emer- 
gency defense of the United States, its 
forces or its citizens, then Congress 
should authorize that involvement. 
Either we are involved in hostilities or 
we are not involved. And that should be 
the operating principle of the War 
Powers Act. 

Our concern over the error of our in- 
volvement in Indochina has led us to 
carefully examine the origins of that ex- 
perience. And it has not been easy to 
find the beginning of that episode of 
American history. 

There was no Pearl Harbor to signal 
the beginning of the Vietnam war. There 
was no major attack such as the attack 
on Fort Sumter. There was no sinking of 
the Maine. There was only a gradually 
escalating involvement—an involvement 
which grew out of a political commit- 
ment and a mostly covert effort to ful- 
fill that commitment. 

We should have learned by now that 
wars do not always begin with the dis- 
patch of troops. They begin with more 
subtle investments ... of dollars and ad- 
visors and civilian personnel. 

In the case of Laos, our involvement 
began with a large group of CIA advisors 
who organized indigenous Laotion forces 
to engage in hostilities in pursuit of 
policy objectives established by the exec- 
utive branch of the U.S. Government. 

Although the exact date remains clas- 


25080 


sified, the CIA began to organize and 
advise Meo tribesmen in Laos sometime 
prior to 1961. This advisory role con- 
tinued after the 1962 accords which os- 
tensibly reaffirmed the neutrality of Laos 
and divided political control of that 
country among the warring factions. In 
testimony before the Symington Sub- 
committee on U.S. Security Agreements 
and Commitments Abroad, former Am- 
bassador to Laos William Sullivan argued 
that our clandestine involvement in the 
Laotion hostilities was “to attempt to 
preserve the substance of the 1962 agree- 
ments.” 

It is not my intention today to ques- 
tion the merits of the policy Ambassador 
Sullivan was attemptnig to justify by 
his statement. I am simply advocating 
that the President present his justifica- 
tion to Congress, and that he request 
specific statutory authorization before he 
pursues a policy objective by means of 
force. 

The Indochina experience has shown 
us the frightening potential of -covert 
American forces. It is now known that 
an elaborate program of covert military 
operations, under the code name Oper- 
ation Plan 34A, was initiated by Presi- 
dent Johnson in February, 1964, and 
that that program may have led to what 
was called a provocation strategy, or 
a plan to provoke the enemy into provid- 
ing a pretext for bombing North Viet- 
nam. 

Operation Plan 34A was implemented 
in Laos as well as Vietnam. But in Laos 
there was a slightly different ingre- 
dient—civilian pilots under contract to 
the CIA-associated Air America partic- 
ipated with the Royal Laotion Air Force 
in an extensive air operation against the 
Pathet Lao. 

U.S. Air Force planes also began op- 
erations over Laos in 1964, but they were 
arriving on the scene more than 3 years 
after the CIA had first introduced the 
United States into that hostile situation. 

Mr, President, there is an old saying 
out in my part of the country that from 
little acorns big oaks grow. The same 
thing is true with respect to war: from 
little involvements—little CIA wars— 
big wars grow. That is why it is impor- 
tant to consider carefully every aspect 
of a measure labeled a “War Powers 
Act.” 

What we are trying to do is refurbish 
the process by which America goes to 
war—trying to restructure it, so that it 
is no longer the decision of one man who 
happens to occupy 1600 Pennsylvania 
Avenue. And so that when Americans, 
whether wearing a uniform or not, are 
sent into hostile situations around the 
world, Congress will have a part in the 
decision. The purpose is to see that the 
U.S. Congress, under its constitutional 
mandate, will share and participate in 
that decisionmaking process—the proc- 
ess to determine how, where, and when 
we go to war. That, in essence, Mr. Presi- 
dent, is what S. 440 is all about. 

To leave out of that measure the clan- 
destine operations that a President may 
wish to carry out by using CIA or civil- 
ian personnel is to leave an enormous 
loophole that, in my judgment, if this 
bill becomes law, will lead to heartaches 
in years to come; because I think that 
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Presidential warmaking in the future 
will be conducted just through this loop- 
hole. I am not sure whether it will hap- 
pen next month or next year, in Berlin 
or in the Philippines. 

Ambassador Sullivan is now about to 
go to the Philippines as our new Ambas- 
sador there. After his warmaking expe- 
rience in Laos, he may have an oppor- 
tunity in yet another country torn by 
internal strife to practice his talents. 
And if S. 440 becomes the law without 
including the civilian as the combatant, 
how many hundreds of people, on the 
CIA payroll, bearing arms, engaging in 
combat or advising in combat situations, 
may ultimately go to the Philippines? 

I hope none. I hope we never send 
another American as a military adviser 
into a civil war anywhere in the world. 
But I am not confident that I can say 
that here today. I am not confident that 
even the bitter experience that we have 
had in Vietnam, Cambodia, and Laos was 
such as to prevent us from the future 
exercise of folly. 

The pitch may be made to whoever 
is then the President of the United 
States, “Well, we cannot permit this 
country to ‘fall’; we cannot permit good 
old Lon Nol to fall.” We have to get rid 
of his brother; we send him on a world 
cruise, and we are about to send Lon Nol 
himself on a sabbatical to the United 
States. I do not know how many people 
have to be removed from Cambodia to 
prevent that government from falling. 
That is a curious way, I might say par- 
enthetically, to prevent a government 
from falling, by ousting the government. 
But that is diplomacy American style. 

I am not so sure we have permanently 
learned our lesson in Southeast Asia, and 
unless we plug this loophole and unless 
we treat all Americans in military situa- 
tions alike, whether they are wearing a 
green uniform, red-white-and-blue, or a 
seersucker suit with arms—what payroll 
you are on is really secondary; whether 
you get it from the Pentagon or whether 
you become a member of the Armed 
Forces, the end result is the same: Amer- 
icans are exposed to the risk of war. 
And as they are exposed to the risk of 
war, the country, then makes a commit- 
ment to war. 

Remember well the word “commit- 
ment.” A few Americans are captured 
and made prisoners of war in country © 
in the world, whether called Sergeant 
Jones or CIA Agent Jones. Then it be- 
comes “a commitment” and the whole 
bloody business starts again and again. 

Mr. President, I do not wish to dwell 
on the Indochina experience, but we 
cannot ignore its lessons. We cannot ig- 
nore the obvious implications of the cov- 
ert activity in Indochina prior to the 
Gulf of Tonkin Resolution. We cannot 
ignore the possibility that Congress may 
have been deliberately hoodwinked into 
authorizing the Vietnam war by a “prov- 
ocation strategy” implemented in large 
part by civilian combatants and advisers. 

The potential for use of covert civilian 
forces by a President to achieve military 
objectives is presently restricted only by 
the imagination of man. We have already 
seen CIA personnel used as pilots and 
combat adviser. And if we fail to pass 
this amendment, we may see an even 


July 20, 1973 


more wide-ranging use of civilian com- 
batants in lieu of uniformed personnel 
whose activities will be circumscribed by 
this bill, if it is enacted in its present 
form. 

In drafting this amendment I have 
taken care to avoid restricting the intel- 
ligence-gathering mission of the CIA 
a necessary and proper function. In most 
cases U.S. Government personnel may 
be required on occasion to accompany 
foreign military forces to observe their 
activities and report on them. My 
amendment would not prohibit such 
activity. It would only prohibit civilian 
personnel from active involvement in 
hostilities or from performing an ad- 
visory function with forces engaged in 
combat. 

Mr. President, the principle I am advo- 
cating today was expressed most elo- 
quently by Senator Symincron when, 
commenting on the secret war in Laos, 
he said: 

Under our form of government, no matter 
what the nature of the enemy, without pub- 
lic support no Administration should wage 
a foreign war. To deny there is fighting is a 
travesty, for not only the enemy but also 
the American participants, including those 
who are casualties . . . know the truth. 


Mr. President, the truth about our in- 
volvement in Indochina has only recently 
been revealed to the American people. 
And one aspect of that truth now ac- 
knowledged is that mary of the Ameri- 
cans involved in Indochina were civilians 
in covert paramilitary 


participating 
operations 

It is time for Congress to acknowledge 
the vast potential available to the Presi- 
dent to expand his warmaking options 
beyond the scope we have thus far en- 
visioned for S. 440 if he decides to use 
civilian combatants rather than military 
combatants. It is time to acknowledge 
that Presidents will be encouraged to use 
these options if we fail to circumscribe 
them. 

That is why I urge my colleagues to 
give the war powers bill before us today 
the comprehensive character that will 
make it worthy of its title by adoption 
of the amendment which I have 
introduced. 

Mr. JAVITS. Mr. President, will the 
Senator from Maine yield? 

Mr. MUSKIE. I yield. 

Mr. JAVITS. I suggest to the manager 
of the bill that it might be well to sound 
the quorum bell. This is, really, probably 
the most important amendment to the 
pending bill that will be debated today, 
so that perhaps we can agree to having 
the time not charged to either side for 
the quorum call, in order to let Senators 
know what is actually going on. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum with the time 
not to be charged to either side. 

The PRESIDING OFFICER (Mr. 
ALLEN). Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I yield myself 5 minutes. 

Mr. President, I oppose, with some re- 
luctance, the amendment of the distin- 
guished Senator from Missouri (Mr. 
EAGLETON) to broaden the definition of 
“Armed Forces” beyond the original 
intent of the war powers bill. 

Senator EacLeton’s amendment would 
bring under the provisions of this act— 

Any person employed by, under contract 
to, or under the direction of any department 
or agency of the United States Government 
who is either (a) actively engaged in hos- 
tilities in any foreign country; or (b) advis- 
ing any regular or irregular military forces 
engaged in hostilities in any foreign coun- 
try. 


The purpose of this amendment—a 
purpose which under other circumstances 
I would strongly support—is to give the 
Congress greater control over the para- 
military activities of the Central Intel- 
ligence Agency. The secret war in Laos 
has been an instructive example for us 
all. The fundamental and original mis- 
sion of the Central Intelligence Agency 
was to provide our Government with ade- 
quate intelligence to protect our Nation’s 
security. 

This purpose has now been expanded 
to include a range of dubious covert ac- 
tivities up to and including the secret war 
in Laos. 

I believe it is urgent for Congress to 
review very carefully the role of the Cen- 
tral Intelligence Agency and to scrutinize 
the adequacy of existing legislation con- 
cerning the CIA. I am pleased, therefore, 
that Senator Stennis has indicated that 
the Armed Services Committee, which 
has jurisdiction over the Central Intelli- 
gence Agency, will conduct a thorough 
review of these matters. Questions as to 
the proper role and function of the CIA 
and where the line should be drawn be- 
tween legitimate and illegitimate activi- 
ties are extremely important and deli- 
cate—and they should be examined as 
thoroughly as possible. I think we need 
new legislation to define more strictly 
CIA functions and to insure a sufficient 
congressional role in overseeing and con- 
trolling CIA activities: 

Such a review should take place in ac- 
cordance with the normal legislative pro- 
cedures of the Senate. I do not believe it 
is appropriate to raise this matter on the 
floor in connection with this particular 
bill. The war powers bill has been in the 
making for several years. All its provi- 
sions have been thoroughly considered 
and debated in public hearings, in com- 
mittee, and on the floor of the Senate. 
Broad Senate support for this bill— 
across party and ideological lines—has 
been built upon a delicate balance of in- 
terests and concerns. I do not think it is 
wise at this late date to consider a major 
new provision to this bill which now 
comes almost as an afterthought to sev- 
eral years of intense deliberation. 

The distinguished Senator from Mis- 
souri has made an invaluable contribu- 
tion to the writing of the war powers 
bill from the beginning. As a principal 
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author of this bill, his views deserve par- 
ticular consideration and respect. I am 
in accord with his broader purpose in 
proposing this amendment, but I dis- 
agree simply with his tactics in offering 
it to this bill. 

As for the amendment to the bill, I 
should like to see the bill supported by 
the Senate today so strongly as to give 
pause to the President if he considers a 
veto. So I should like to see maximum 
support mobilized behind it for that rea- 
son, and preserve the bill as it is, rather 
than to jeopardize it with a major change 
at this time. 

I yield to the distinguished Senator 
from New York (Mr. Javrrs) such time as 
he may need. 

Mr. JAVITS. Mr. President, like the 
distinguished manager of the bill (Mr. 
Mousxie), I have given most respectful 
thought and attention to the amendment 
which the Senator from Missouri (Mr. 
EAGLETON) , one of the principal sponsors 
and architects of the bill, has proposed. 

I must oppose the amendment for the 
reasons stated by the Senator from 
Maine (Mr. Musxze), which I endorse, 
and also for certain other reasons which 
are inherent in the problems raised by 
the amendment. 

I wish to recall to the Senate that this 
bill has been properly put before the Sen- 
ate previously and again now, not as 
changing this body's constitutional au- 
thority, not, indeed, as changing substan- 
tive law, but as a methodology in an area 
where no methodology has existed before, 
and where, as has been argued, the 
rough interplay of political forces is sup- 
posed to bring about some kind of rough 
resolution of what was unforeseen in the 
Constitution. I believe the best hope for 
this legislation resides in keeping it as a 
methodological bill. 

The methodology of the bill is of pro- 
found importance to our Nation; pro- 
cedure—or “due process”—is the bedrock 
of freedom and democracy. At the same 
time our methodology is “neutral” on the 
substantive issues which are to be con- 
sidered and decided in terms of the “due 
process” we are establishing by this leg- 
islation. In effect, we are herein estab- 
lishing that our Nation can be taken into 
war only through “due process.” This is a 
major reform, in light of the experience 
of the last decade. It is a major new pro- 
tection for our citizens, just as the pro- 
tection of “due process” is for them with 
respect to criminal law, et cetera. Some 
of our colleagues wish to write in sub- 
stantive policy proscriptions on sensitive 
issues—usually the still raw issues of the 
past decade. As much as I may, and do 
agree and sympathize on the substantive 
questions, they are not appropriate in a 
bill which is establishing methodology, or 
due process with regard to going to war. 

Regretfully, because I happen to agree 
with the Senator from Missouri and the 
Senator from Maine, these arguments, 
factual policies, and declarations, involv- 
ing what are called the continuum, in 
short, which little incidents lead to war, 
find no place in the bill, because this 
is a substantive question. It is not a mat- 
ter of establishing a method by which 
both Congress and the President may ex- 
ercise their constitutional authority. 
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Rather, the amendment goes to the 
causes of war and what brings them 
about, in an effort to abate those influ- 
ences or to abort, in its infancy, a situa- 
tion which may lead to war. 

That is the essence of my position. 
There are other points which are prac- 
tical in nature; but essentially I think 
the gift which we all brought to the bill 
was to keep it methodological. The fact 
is that if the Constitution had antici- 
pated the situation as it has now devel- 
oped, Presidents would not have done 
whai they have done, in my judgment, 
for almost 200 years. Congress would not 
have permitted its war power to be eroded 
and we would not have the situation that 
arose in the Vietnam war. With respect 
to the Gulf of Tonkin, in which Con- 
gress had joined, there was a dispute over 
the resolution whereby the President was 
given a general power of attorney, as it 
were, when the Congress thought it was 
giving a limited, specific power of attor- 
ney with respect to a particular incident 
alone. 

One big fallacy creeps into the argu- 
ments of so many opponents, including 
the Senator from Arizona (Mr. GOLD- 
WATER). They have an idea that the only 
way Congress can “declare war” is by 
passing a “declaration of war” resolu- 
tion in both Houses of Congress some 
dark and tragic afternoon which says, 
“We hereby declare war on Hitler’s gov- 
ernment.” Not at all. There is no such 
provision in the Constitution that so 
limits or specifies the power to declare 
war, We can exercise it any number of 
ways, so long as we do so by law. 

These are reasons why it was neces- 
sary to define by methodology how we 
should exercise our power and the Presi- 
dent should exercise his power. This has 
emerged as an unsettled question in the 
twilight zone of the Constitution, which 
we no longer wish to leave to the inter- 
play of political forces. 

However desirable the Eagleton 
amendment may be on substantive, pol- 
icy grounds, it is out of place in this bill. 
The Armed Services Committee—and 
here the Senator from Mississippi (Mr. 
STENNIS) is on impregnable ground be- 
cause the Committee on Armed Forces 
does have jurisdiction—should take it up 
as substantive legislation. If this amend- 
ment should become part of the war 
powers bill because the Senate thought it 
desirable to go with the Eagleton amend- 
ment, it would complicate the question 
of conference, as to putting together a 
conference committee on the part of the 
Senate which would be truly representa- 
tive of those with the greatest expertise 
and the appropriate committee of au- 
thority in the CIA field. 

The Senator from Missouri (Mr. 
EAGLETON) has already won a consid- 
erable victory in that the Senator from 
Mississippi (Mr. STENNIS) said in his 
letter that he is sympathetic to the thrust 
of the Eagieton amendment; that he is 
considering and the Committee on Armed 
Services will work up some way to deal 
with CIA, based on the revelations we 
have had. The Eagleton amendment un- 
doubtedly will have very high priority 
consideration, as it should. 

Mr. President, as to the text of the 
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Eagleton amendment, now we become 
lawyers and take a look at it. Here again, 
there are problems. 
I would like to point out the defined 
parameters of the Eagleton amendment; 
Any person employed by, under contract 


to, or under the direction of any department 
or agency of the United States Government. 


That could include almost anyone; it 
is not confined to the CIA. Indeed, it is 
difficult to say what the limits of its cov- 
erage may be. Later on, I will explore 
whether it would cover foreign nationals, 
and particularly foreign nationals who 
may be covert intelligence agents of the 
United States, For instance, would Colo- 
nel Penkovsky, who was a member of the 
Soviet military and who provided so 
much key intelligence to the CIA right 
out of the Kremlin, the Soviet General 
Staff, would he have been covered? 

Lots of things lead to war. A man on 
horseback may lead to war; national 
hatred could lead tò war; anything could 
lead to wer. We cannot deal with all those 
subjects in this bill. 

Another important consideration is 
that there outside the Armed Forces; 
was are covered by the bill, is no agency 
of the United States which has any ap- 
preciable armed forces power, not even 
the CIA. They might have some clandes- 
tine agents with rifles and pistols engag- 
ing in dirty tricks, but there is no capa- 
bility of appreciable military action that 
would amount to war. Even in the Lao- 
tian war, the regular U.S. Armed Forces 
had to be called in to give air support. 
The minute combat air support is re- 
quired you have the Armed Forces, and 
the bill becomes operative. A key control 
which would not be reached by this 
amendment even if it could, would be 
control of the use of money, The fact 
is that vast sums of money were given to 
Vang Pao in Laos to pay for mercenary 
Meo army. The use of Air America, which 
was a logistical operation, and not a 
combat operation, presumably would not 
be reached by the amendment alone 
it was a key factor in CIA involvement in 
the secret war in Laos. 

Finally, one point of draftsmanship. 

It will be noted the amendment starts 
out with the language, “Any person em- 
ployed by.” That includes a foreign per- 
son, as well. There are many clandestine 
agents who are foreign and employed by, 
in the sense of being financed, main- 
tained by, and directed by Department 
of the U.S. Government, which is one of 
the facts of life. Are they covered by 
this bill? If they are clandestine agents 
who are members of foreign armies does 
this amendment apply? Suppose a mem- 
ber of the Soviet or Chinese, or Vietcong 
armies is a CIA “controlled American 
source,” does this amendment apply if 
his unit goes into hostilities? 

Substantive law can determine what 
activities can be engaged in with respect 
to foreigners in terms of pay, and so 
forth. Law can determine that, but it is 
hardly a methodology. You would be 
dealing there with substantive ap- 
proaches to the law. Shall the United 
States employ foreign citizens for these 
purposes? If it does, in what manner, and 
how are they controlled, and so forth? 
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Again, this is beyond the ambit of this 
bill. 

The matter was so eloquently and pre- 
cisely put by the Senator from Maine 
(Mr. MusKIE) in what he said in respect 
of the amendment. It simply does not fit 
within this context, and considering the 
historic nature and importance of the 
context we should not burden it with 
substantive questions which in addition 
to all other points made are within 
the jurisdiction of another legislative 
standing committee, to wit, the Com- 
mittee on Armed Services; and where 
we are not faced with any question of 
avoiding the issue, but have the word of 
a man whose word rings as true around 
here as that of any Senator of the United 
States, and that is that he proposes to 
deal with the question. 

One other point which is interesting: 
I, too, have talked with the Senator from 
Mississippi (Mr. STENNIS) at length. He 
Was very reluctant to make this expres- 
sion on this particular amendment, be- 
cause he felt that he wanted no feel- 
ing here in the Senate that he was try- 
ing to have his voice carry Senators 
when he was far away from us. He, too, 
like everybody else, wanted to be subject 
to debate and cross-examination. But I 
think the Senator from Maine (Mr. 
MusKIE), and I prevailed on him to feel 
that as he had used his privilege very 
sparingly and he had this bill so close to 
his heart, this was a measure in which 
that was deserved, and I am glad to say 
he acted accordingly. 

Mr. MUSKIE. Mr. President, I yield 
myself 2 minutes. 

Reference has been made to communi- 
cation with the Senator from Mississippi 
(Mr. STENNIS), and as the Senator from 
New York (Mr. Javits) has explained, 
the Senator from Mississippi was very 
reluctant to appear to be trying to in- 
fluence votes here when he could not 
participate personally. But we prevailed 
upon him, and I take the opportunity to 
read that letter into the RECORD: 

JuLy 19, 1973. 
Hon. EDMUND S. MUSKIE, 
U.S. Senate, 
Washington, D.C. 

Dear Ep: If I could be on the Floor, I 
would support you fully as you push for the 
passage of the War Powers Bil, as reported 
by the Foreign Relations Committee, with- 
out further amendments of any substance. 

One amendment of substance is by the 
Senator from Missouri, Mr. Eagleton, who 
has done much work and has made a fine 
contribution to this important bill as it now 
stands. This amendment has a prohibition of 
using the C.I.A., or its funds, in war activi- 
ties of the type we have used in Laos, The 
experience of the C.I.A. in Laos, as well as 
more recent disclosures of matters here at 
home have caused me to definitely conclude 
that the entire C.I.A. Act should be fully 
reviewed. 

Accordingly, I already have in mind plans 
for such a review of the C.I.A. Act by the 
Senate Armed Services Committee and have 
already started some staff work thereon. All 
proposed changes, additions or deletions can 
be fully developed and hearings held thereon 
at that time. I have already completed, but 
have not yet introduced some amendments 
of my own. The proposal by the Senator 
from Missouri, Mr. Eagleton, to explicitly 
prohibit any action by the C.I.A. of the type 
we have had in Laos, or any other activity of 
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that kind could and. would be fully consid- 
ered by the Committee at that time. I could 
support some major points in that particular 
amendment as a part of a bill on the subject, 
but fully oppose the amendment presented 
as a part of the War Powers Bill, 

The bill now before the Senate, as finally 
written and improved by the Foreign Rela- 
tions Committee, is an excellent bill and is 
confined to the Constitutional subject of ac- 
tually committing the nation to war. 

I believe this bill, if confined to its proper 
subject matter will pass the Senate by a large 
vote and will emerge from the Conference 
Committee as a bill with meaning. There 
are reports, which I hope are erroneous, that 
a veto is in prospect if this bill passes. If 
so, I feel so strongly that a meaningful bill 
relating to the War Powers, and the responsi- 
bilities of the President and the Congress, 
should be passed, and I would strongly urge 
that that bill pass, the veto notwithstand- 
ing. If we clutter the War Powers Bill with 
other matters we would probably kill what 
is otherwise a good chance to override a pos- 
sible veto. 

Again, I certainly wish you well, and hope 
the Committee bill in its present form can 
be preserved and passed and passed by a 
large vote. 

Most sincere yours, 
JOHN C. STENNIS, 
U.S. Senator. 


I think those who read this letter 
would agree that this is an extraor- 
dinarly strong commitment from the 
Senator from Mississippi. To have an- 
ticipated a veto, and to have indicated 
with such vigor his intention to press for 
an override, I think is the kind of action 
the Senator from Mississippi would 
rarely take. It is because of his voice, and 
that of the Senator from New York, and 
my own understanding of the forces that 
went into putting this bill together, that 
I reluctantly oppose the amendment of 
the distinguished Senator from Missouri. 

Mr. EAGLETON. Mr. President, I yield 
myself such time as I may consume. 

I sat here and listened with deep inter- 
est to the comments of both the Senator 
from Maine (Mr. MusKIE) and the Sen- 
ator from New York (Mr. Javrrs). They 
are both men of extraordinary capability 
and good will, and I suspect that deep 
down in the inner recesses of their hearts 
they know I am right. I think they would 
like to vote for the Eagleton amendment. 
In fact, I think they believe in it, because 
what triggered the situation that we find 
ourselves in today—what triggered the 
war powers bill pending before this body 
today—was not the fact that all of us 
went, during the recess, to academia and 
hibernated with professors. We did not 
just sit there and read lots of constitu- 
tional lawbooks, statutes, and what have 
you. It was not because a lot of thought 
had to be given to the methodology, to 
use the word used by the Senator from 
New York. But it was due to the fact that 
for a decade we had been in an atrocious 
nightmare in Southeast Asia. 

This bill was not conceived in the 
abstract. It was not conceived in the 
ethereal. It was conceived in blood— 
50,000 dead and the whole litany of what 
occurred in Southeast Asia. That is why 
we are debating this bill today—not be- 
cause it is a prosaic idea, but because of 
our recent tragic experience. 

That experience has many facets—not 
only the Gulf of Tonkin in 1964, and not 
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only Cambodia, but one of the integral 
facets of our being involved in that oper- 
ation in Southeast Asia was the fact that 
we became clandestinely involved in that 
sector when we should not have been 
there in the first place. Then, having 
already become overly involved in a se- 
cret, covert way, the war mushroomed 
and we found we could not extricate 
ourselves from that nightmarish situa- 
tion. Eventually 650,000 of our troops 
were involved and more than 50,000 of 
them died. 

So military activities will be carried 
on by civilian employees of the Pentagon, 
because under the war powers bill noth- 
ing prevents the Pentagon from hiring 
or contracting with civilian employees, 
ex-military people perhaps, but people 
that are called civilians. 

They keep them in their seersuckers 
and keep them all over the world, just 
as they did with the Royal iaotian air- 
craft for bombing in Laos. 

The Senator from New York has said 
that if they come into it with our com- 
bat troops, then S. 440 takes hold. But 
in Laos it was 3 years of CIA war before 
combat personnel came in. We were al- 
ready committed. They had their own 
combat personnel there. They had their 
own civilians flying aircraft for 3 years 
before the U.S. Air Force became involved 
in it. That would have all occurred be- 
fore S. 440 would take hold. By then we 
are deeply committed. 

My capabilities with definitions are 
meager indeed, but “commitments” have 
come to haunt us. After Americans are 
on the ground, advising, directing, and 
masterminding, and running the whole 
military operation, just because they do 
not have on their “U.S. Army” uniforms. 

Let us suppose they just use the words 
“U.S.” Strike the word “Army.” Strip 
that from the regalia. So they wear some 
fatigues and are paid by the CIA, or in- 
deed the Agriculture Department, as the 
Senator has said my amendment would 
cover such a possibility. Any department 
of the Government could be the sponsor 
of covert activity. 

Let me move on. The Senator from 
New York talks about a methodology to 
control war. What we are really talking 
about in this bill is hostilities. That is 
the key word in S. 440. How do we get 
in them? How do we avoid them? Who 
participates, and under what circum- 
stances? That is what the bill is all 
about. 

This amendment is designed to pre- 
vent all American combatants from get- 
ting involved in hostilities in a foreign 
country without the consent of Congress. 

I said in my earlier remarks that I do 
not know what the troublesome areas of 
the world will be in the future. But we 
still have some left. The situation in 
Southeast Asia is by no means resolved. 

We will have our new Ambassador go- 
ing one of these days to Manila, a coun- 
try where they have some problems of 
insurrection and civil strife. 

With his expertise, perhaps Ambassa- 
dor Sullivan will get us involved in the 
Philippines, if he has a mind to. He has 
experience in that area. 

If we pass this bill and leave this gap- 
ing loophole of uncontrolled, unilateral 
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Presidential discretion so that civilians 
can fly, bomb, shoot, and what have you, 
I think that we are asking for trouble. 
We are asking for a repeat of exactly 
what we had sought to avoid by this legis- 
lation. 

In conclusion, Mr. President, I would 
like to read briefiy from a piece pub- 
lished in the May 1973 Harper's maga- 
zine by Fred Branfman, the author of 
the book “Voices From the Plain of Jars.” 
He is an acknowledged expert on Indo- 
china and has considerable expertise in 
that part of the world. 

I will read two passages if I may. The 
first one reads: 

There has been an almost audible sigh of 
public relief since the signing of “The Agree- 
ment on Ending the War and Restoring the 
Peace in Vietnam.” True, everyone knows full 
disengagement will be a slow and compli- 
cated business, stretching through months 
and months. But the important thing seems 
to be that the United States has agreed to 
(1) a set of principles sweeping away the 
familiar justification for U.S. war in Indo- 
china; (2) a set of promises built around the 
stipulation that the U.S. “will not continue 
its military involvement or intervene in the 
internal affairs of South Vietnam.” At the 
very least, we accept the idea that the Paris 
agreement marks progress; from there, we 
may be inclined to assume that Vietnam will 
begin receding into a limbo where American 
involvement is nonexistent. 

The evidence paints a contradictory pic- 
ture. It shows, instead, that we are “progress- 
ing back” to the kind of covert warfare prac- 
ticed in Vietnam during the late Pifties and 
early Sixties, and in Laos almost continu- 
ously since 1962. In the months since the 
Paris agreement was signed, there has been 
a steadily growing record of press reports, 
public statements by Administration officials, 
and budget allocations that, taken together, 
point to resumption of a covert war, leaving 
us poised only half a step away from a re- 
newed major military commitment in Indo- 
china. No piece of evidence is conclusive in 
itself, but the overall pattern is distinct. 
Here's the way I see the logic of the situa- 
tion, based on newspaper reports, Congres- 
sional testimony, official documents, and my 
own four years’ experience watching the 
“secret war” in Laos. 


Mr. Branfman goes on to say: 
PERSONNEL FOR A COVERT WAR 

Since April 1, 1973 when U.S. forces were 
formally withdrawn, American personnel in 
Vietnam have done essentially what the sol- 
diers did before them. They are under con- 
tract to the Department of Defense, the State 
Department, or the Central Intelligence 
Agency, performing chiefly military and para- 
military tasks. 

Many advisers to the South Vietnamese 
Air Force and Army are technically civilians, 
it is true. But almost all have been members 
of the U.S. Armed Forces, and many were 
recruited directly from the U.S. Air Force 
or Army. 

There have also been indications that some 
active-duty U.S. military personnel remain 
in South Vietnam disguised as civiliars. A 
November 29 Los Angeles Times dispatch 
from Saigon, for example, noted: 

While many of the new experts or techni- 

cians (or advisers) will be wcaring civilian 
sportshirts, the suspicion is strong that un- 
derneath they will have dogtags, or at least 
retirement papers... One staff officer, already 
sporting civilian clothes much of the time, 
admits that the biggest change in his office 
will be the removal of some awards and mil- 
itary knickknacks, including a mounted 
AK-47 rifie, which would not fit his “new” 
identity. 

It is also quite possible that active-duty 
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military personnel will be sent into South 
Vietnam on “temporary duty” from Thailand. 
One indication of this is the announcement 
that the U.S. military command will move 
from Saigon to the remote Air Force base at 
Nakhorn Phanom (NEP) in northeast 
Thailand. NKP is smalier and has fewer fa- 
cilities than other U.S. bases in Thailand, 
such as Udorn or U-Tapao. It has, however, 
served as a center for U.S. covert activities 
for years. NKP functioned as « base for the 
abortive electronic battlefield, for the “Blu> 
Berets” of the Air Force Special Forces, and 
for the 56th Special Operations Wing, a prop- 
plane unit used for agent insertion, pilot 
rescue, and specialized operations like the 
Son Tay prison raid. Were the US. role from 
Thailand to be limited to logistics support 
for South Vietnam, it is unlikely that NKP 
would have been chosen as the new US. 
command post. 

Clearly the U.S. withdrawal has been such 
that it does not compromise the capacity to 
direct and participate in covert war 
operations. 


Mr. President, I do not vouch for every 
statement made in the Harper’s article 
as to the inaccuracy. Much of it is specu- 
lation. 

My prognostication and crystal ball 
gazing does not tell me that all things 
will not be all right in the Philippines. 
However, when we are preparing a piece 
of legislation that determines under what 
circumstances we go to war—the most 
terrible decision that a free country or 
any country should make—we should at 
the time we vote on that piece of legis- 
lation know what it contains. And it 
should not contain an imperfection, a 
loophole, that if exploited, would be liter- 
ally a mile wide. 

It is not good enough to say that we 
should not rock the boat. Lots of Sena- 
tors have agreed on this draft of the bill. 
There is nothing sacred about any piece 
of legislation that comes to this floor. It 
is not Holy Scripture. It is not written by 
divine ordinance. Legislation is drafted 
by man with all of his imperfections. 
And sometimes wisdom is a bit belated. 

This loophole so far as the CIA is con- 
cerned came about because we are still 
learning more about the war in Laos. I 
have not learned enough. Mr. Colby’s 
testimony before the Armed Services 
Committee the other day brought this 
matter to my attention in terms I simply 
could not ignore. 

However belated the legislative process 
may be, when an amendment is offered 
it ought to be considered for what it is, 
and especially if it is to plug up what I 
consider to be a significant loophole. 

We will have a war powers bill, and it 
will pass by a substantial vote. It may 
or may not be signed by the President. 

We are not here to write labels on a 
document. What does the bill cover, or 
what does it leave uncovered? As of now, 
what this bill leaves uncovered, is the 
very means, the very methodology, the 
very mechanism by which we first en- 
twined ourselves in Southeast Asia. This 
is the kind of loophole that under no 
circumstances should be permitted to re- 
main in a bill such as this. 

Our memories are sharp enough at this 
point in time, in 1973, to remember the 
antecedent origin of our beginnings in 
Southeast Asia. I think we should act now 
to assure that such a tragedy cannot 
recur. 
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Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. EAGLETON. I yield. 

Mr. FULBRIGHT. Mr. President, I 
support the amendment of the Senator 
from Missouri. It seems to me that this 
is a very essential part of this overall 
legislation, simply because of our recent 
experience in Laos. 

The Members of the Senate will recall 
that the CIA undertook to create and 
did create its own advisors and directors 
and army that I think at one point 
reached about 36,000 men, in the neigh- 
borhood of 30,000 to 36,000 men. That 
fact was carefully kept from the Con- 
gress and from the public. There is an 
informal committee of the Senate that 
is supposed to have informal supervision 
of the CIA. No attempt has been made 
to create a formal committee or a joint 
committee of the Congress. 

Former Senator McCarthy of Minne- 
sota and others tried that, as did the 
majority leader, but we were defeated 
in those efforts by the powers of the Mili- 
tary Establishment, and it was rejected. 

The CIA Committee, the so-called 
committee that exists, has not met, I be- 
lieve, in 2 years. I have, as all of us do, 
the greatest respect and affection for the 
Senator from Mississippi (Mr. STENNIS), 
and no one questions his sincerity and 
his devotion to the defense of the United 
States, but the facts are that this CIA 
army was created and paid for without 
the knowledge of the Senate generally, 
or Congress generally. There may have 
been one or two members of the CIA 
Committee who knew about it. That has 
never been clear. As I recall, the late 
Senator from Louisiana, Mr. Ellender, 
was reluctant to discuss the matter as to 
how much he knew about the operation 
in Laos. 

So the Senator from Missouri is en- 
tirely correct in using that as a recent 
example of what could be done, and what 
could also be repeated in the Philip- 
pines. That was the principal reason the 
question was raised about the suitability 
of Mr. Sullivan. The reason for the ac- 
tion on Mr. Godley has been grossly dis- 
torted. It had nothing to do with retribu- 
tion or punishment, or anything else. It 
was the experience in Laos, the tech- 
nique and the devotion which both of 
these gentlemen had developed for that 
operation, as evidenced by their actions 
and within the personal knowledge of 
members of the committee; and we sim- 
ply thought it was not proper to put men 
into positions of policymaking, in par- 
ticular, who might be inclined to feel 
that this was an appropriate and effec- 
tive way to deal with situations such as 
have developed in the Philippines, which 
are not unlike those which developed in 
Vietnam. 

I think this is a particularly pertinent 
issue that the Senator from Missouri 
raises, because otherwise any future 
President can end-run the law and use 
the CIA in this fashion. So I am sorry 
that there are those who are opposed to 
asserting the role of Congress in this 
kind of activity. It is a curious thing: 
every time an effort is made to assert 
the role of Congress in such matters, 
there are always reasons raised in con- 
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nection with past practices as to why 
it should not be done. 

I must say that the prospect of the 
bill being vetoed, as an argument that 
we should not strengthen it, does not 
appeal to me. I cannot imagine any 
President vetoing this bill and taking the 
risk of being judged after the fact as to 
whether he exercised proper judgment 
about it. I shall discuss that at a later 
date. But I think there is very little 
prospect that this bill as reported by the 
committee would be vetoed, because I 
cannot imagine why the President 
would veto it. If we put in something like 
the Eagleton amendment, to give it some 
teeth, it is true that it might be vetoed, 
but I think it might then be overriden, 
and it would be worth overriding the 
veto. 

-Of course, no President is going to like 
the slightest restriction upon his com- 
plete freedom of action to do anything 
in the military field or in the domestic 
field. They do not want any restriction 
even, as evidenced in the last election, on 
how they go about reelecting themselves. 
That goes even so far as ignoring the 
criminal laws already on the statute 
books. They would also ignore this bill, 
perhaps, but we have to legislate on the 
assumption that the President will abide 
by the law. That is the approach we take. 
But if the law has no restrictions upon 
his freedom of action, there is no reason 
for him to veto it 

This bill has some good points in it, and 
I was extremely reluctant to vote 
“present” in the committee, because I 
could not endorse it, particularly section 
3, which I shall discuss later. But I sub- 
mit that the provision offered by the Sen- 
ator from Missouri, in itself and on its 
own feet, is well worthwhile. If it is 
rejected here, as I anticipate from the 
attitude of the sponsors, who have now 
lined up a majority of the Senate—and 
there are only four Members present to 
hear the debate—I see no particular 
reason why those who are committed 
will not vote for it with no knowledge of 
the Eagleton amendment or any other 
amendment. So I assume the die is cast 
as far as the outcome in the Senate is 
concerned. 

I was very much in favor, as indeed 
everyone is, of the announced objective 
of this legislation, which is to restrict 
the untrammeled power of the Executive 
to take this country into war. I am 
bound to say that I do not believe legis- 
lation can control these things abso- 
lutely. It is just the best we can do. If 
a President is inclined to deceive the 
Congress, as I believe the late President 
Johnson was in the Gulf of Tonkin mat- 
ter, he can hornswoggle and hoodwink 
Congress, and cause us to take actions 
which serve his purposes, which we would 
not do if we knew the truth. That is the 
type of thing that no legislation can 
meet. We all supported a bill to limit the 
power of the President to take us into 
war on his own initiative, without con- 
sultation with Congress, but then there 
developed a question of opinion as to the 
need. The difference is not only as to ob- 
jective—we all agree with the objective— 
but there are honest, legitimate differ- 
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ences of opinion as to the effectiveness 
of the means here provided. 

Some of the provisions in the bill are 
good ones, and some, I think, can be im- 
proved. I would hope to help to improve 
them during the course of action here 
on the floor and in the conference. 

But I congratulate the Senator from 
Missouri. He is certainly making an 
honest effort to give some substance to 
this legislation. One of the most glaring 
gaps in the power of Congress to control 
our own destiny is the enormous devel- 
opment of the power of the intelligence 
agencies, in this instance the CIA. Of 
course, it would apply not only to the 
CIA, but to the NSA or the DOD or any 
other agency of that sort. Under the 
general terms of the amendment of the 
Senator from Missouri, it would apply 
to any of those agencies that undertook 
to covertly engage us in another war on 
any massive scale such as is here in- 
volved. So I shall certainly support it. 

I regret very much that the Senator 
from Mississippi, whom we all respect 
so much, has from his sick bed sent a 
letter to discourage this very mild but 
very significant move toward the reas- 
sertion of some congressional control in 
this area. I again only remind the Sen- 
ate that on two or three occasions Sen- 
ators—I know the Senator from Mon- 
tana, the distinguished majority leader, 
on one occasion, or maybe both, has 
taken a very strong part, as Senator 
McCarthy did, and I did my best with 
several others. We even had an execu- 
tive session of the Senate to discuss the 
matter, and a genuine effort was made to 
create a committee somewhat like the 
Joint Atomic Energy Committee to give 
supervision to the intelligence agencies; 
and I think, as I look back upon it, it 
Was a great mistake that we did not do 
that. 

We did not do it simply because the 
same officers and the same people who 
now oppose this objective were success- 
ful in mustering enough votes to kill it. 
But I think it clearly appears to have 
been a great mistake not to have done it, 
because, as to this question of super- 
vision, there just is not any. As to the 
existing informal committee, I believe it 
is 2 years or approximately 2 years since 
it has met. That committee serves not 
to supervise or inform the Senate about 
its activities; it serves to protect the CIA 
from inquiring eyes, be they in the Senate 
or in the public. It has been effective in 
preventing anyone knowing what the 
CIA does, what it spends, and how it op- 
erates. We find these things out long 
after the fact, after they have happened. 
We found that out about Guatemala. We 
did not find out about Laos until it had 
been going on for 2 or 3 years. After 
awhile these things come out, only after 
the damage has been done after the 
commitments, the loss of life, the ex- 
penditure of money has taken effect. So 
if we are to have any power, any in- 
fluence upon this type of activity, the 
amendment of the Senator from Missouri 
(Mr. EAGLETON) should be adopted. I 
congratulate him on offering it. 

It is unpleasant to do anything that 
disturbs the status quo in the field of in- 
telligence or military affairs. That has 
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been true for 20 years, and I suppose 
it will be true for another 20 years until 
Congress itself has enough courage and 
enough votes, I may say, in the final 
analysis, to undertake some responsi- 
bility in this area. So that I think what 
the Senator from Missouri has done is 
to render a great service, regardless of 
what the outcome will be. 

Mr. EAGLETON. Mr. President, I most 
sincerely thank the distinguished Sen- 
ator from Arkansas for his presentation 
and for his laudatory remarks. Naturally, 
it goes without saying that there is a 
great deal of wisdom and substance in 
his remarks. 

Mr. President, I am prepared at this 
time to consider yielding back the re- 
mainder of my time. 

Mr. MUSKIE. Mr. President, I should 
like to take a few minutes to respond, if 
I may, and I yield myself 5 minutes for 
that purpose. 

The PRESIDING OFFICER (Mr. 
Bien). The Senator from Maine is rec- 
ognized for 5 minutes. 

Mr. MUSKIE. Mr. President, I have 
listened to the distinguished Senator 
from Missouri (Mr. EAGLETON) and the 
distinguished Senator from Arkansas 
(Mr. FULBRIGHT). I disagree with very 
little they have said. They have stated 
the basic policy issue which is addressed 
by the Eagleton amendment. The Sen- 
ator from Missouri was kind enough to 
suggest that deep down in my heart I be- 
lieve he is right. That is correct. He was 
kind enough to suggest that deep down in 
my heart I would like to vote for his 
amendment. I would, but at the right 
place, at the right time, and on the right 
piece of legislation. 

I disagree with the distinguished Sen- 
ator from Arkansas, the chairman of the 
Committee on Foreign Relations, in his 
comment that those of us who oppose the 
Eagleton amendment resist the estab- 
lishment of an appropriate congression- 
al role in controlling the CIA. 

In my statement I indicated earlier 
this morning that my concern was at 
least as urgent as that of the Senator 
from Missouri. I agree with the Senator 
from Missouri that this legislation was 
conceived in blood. But our problem is 
how, and when, and by what means do we 
bring the loose ends together in the pub- 
lic policy field that led us to this tragedy? 

The suggestion that we can, somehow, 
wrap them all up in one legislative pack- 
age and enact it, without any doubts of 
a Presidential veto or our ability to over- 
ride it, is simply unrealistic. 

I have sat in this body for the past 9 
years and watched Senators FULBRIGHT, 
MCGOVERN, HATFIELD, MANSFIELD, and so 
many other Senators trying to get a legis- 
lative handle on the problem so that 
Congress could end the war, only to see 
effort after effort end in frustration. 

Mr. President, it is a matter of tactical 
judgment as to whether we can load this 
bill with that much more and still have 
it “fly.” Of course, it is a matter of 
judgment. But that should not divert us 
into a debate over who is for what. It is 
a matter of tactical judgment. 

The Senator from Arkansas suggested 
that it is inappropriate to consider what 
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is legislatively achievable. That is a dif- 
ferent kind of argument from the one I 
heard in the Committee on Foreign Re- 
lations a couple of weeks ago in connec- 
tion with the Cambodian compromise. 
Everyone except the distinguished ma- 
jority leader and myself voted for that 
one, because, they said, “This is what is 
achievable.” 

The Senator from Missouri did not vote 
for this compromise on the floor, and I 
did not vote for it on the floor, because 
we both thought more was achievable. 
That did not mean either side was purer 
than the other, but it did involve con- 
sideration of the tactical question of 
what is achievable. 

I happen to think that the war powers 
bill in its present form is of sufficient im- 
portance to reestablish the balance be- 
tween the President and Congress, so 
that if it becomes law we will have 
achieved something important. I should 
like to achieve that. I think that to over- 
load it, whether by this or some other 
amendment, is to risk the possibility of 
not haying that achievement. 

That is my tactical judgment. It could 
be wrong. But that is my reason. I think 
it stands up. My footnote is Senator 
FULBRIGHT’s Own reasoning in connection 
with the Cambodian compromise—that 
is, to work for what was achievable, and 
I honor him for it. He may be right. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Maine yield? 

Mr. MUSKIE. I yield. 

Mr. FULBRIGHT. In that case, we 
already had a veto. There was no specu- 
lation about it. We had a veto. There was 
little doubt in our minds that we would 
have another. You have not had the veto 
on this. I do not know whether you will 
or not. I cannot imagine why the Presi- 
dent would veto this Senate bill if we 
passed it. 

Mr. MUSKIE. May I say to the Sen- 
ator from Arkansas that the distin- 
guished Senator from Arizona (Mr. 
GOLDWATER), earlier this morning, ex- 
pressed complete confidence that the 
President would veto it. The distin- 
guished majority whip, the Senator from 
Michigan (Mr. GRIFFIN), told me off 
the floor yesterday that he expected a 
veto. 

May I say further, in response to the 
Senator’s point, that the veto in the case 
of the Cambodian matter had come close 
to the end of the fiscal year, and we were 
coming closer, It was my own “gut” feel- 
ing, after 9 years, that we had painted 
the President into a corner and that it 
was worth another test. It was worth 
another test to see whether we could get 
the 18 additional votes in the House 
which would be necessary to reverse the 
override decision on the first veto. That 
was my judgment. The Senator dis- 
agreed. But you certainly demonstrated 
with your position on this issue that the 
tactical question of what was achievable 
is a legitimate one. 

Mr. FULBRIGHT. I do not deny that 
at all. 

Mr. MUSKIE. But you denigrated it 
earlier, and I am trying to raise it to 
the proper level of serious legislative con- 
sideration. 
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Mr. FULBRIGHT. I would think the 
merit of the amendment of the Senator 
from Missouri, if it is put in, is suffi- 
ciently great to make this piece of leg- 
islation significant. It would give it a 
much greater chance of overriding a veto 
than a measure which has really no very 
serious effect on the President’s power. 

The PRESIDING OFFICER (Mr. 
BIEN). The 5 minutes the Senator from 
Maine granted himself has expired. 

Mr. MUSKIE. Mr. President, I yield 
myself 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized for 2 ad- 
ditional minutes. 

Mr. FULBRIGHT. Mr. President, if the 
President is foolish enough to veto it, 
then I do not know why anyone should 
be too disturbed about overriding it. But 
if the bill has strength to it, as would be 
given to it by the amendment of the Sen- 
ator from Missouri, I would certainly 
be in favor of overriding a veto. 

Mr. MUSKIE. So the Senator acknowl- 
edges the importance of tactical judg- 
ment which he is now adding to his argu- 
ment in favor of the Eagleton amend- 
ment. 

Mr. FULBRIGHT. I never meant to 
deny the tactical. It is just, in this par- 
ticular situation, that you are speaking 
of the generality. I admit to the tactical 
importance of this particular situation. 
This is not similar to what we had in 
the case of Cambodia in the way of a 
veto. We have not had one yet. If you 
have a veto and you think this is worth- 
while to override the veto, we can moet 
the question as to whether we weaken or 
strengthen it, or leave out various parts 
of it. That has always been acceptable. 

If I gave the Senator the impression 
that the tactical consideration of this 
question was not significant, then I 
withdraw it or i misspoke myself. I have 
for 30 years, engaged in measures which 
have had that as part of consideration. 
It is foolish to pass any legislation that 
we know is going nowhere unless it is an 
educational matter and we are trying to 
inform people and it is necessary that it 
be passed. That is done sometimes. But 
this is part of legislation. It has been 
passed. It is not that kind of legislation 
at all. 

I did not mean to give that impres- 
sion. I certainly do not mean to give the 
impression that the Senator from Maine 
is not as entitled to his judgment as I 
am. In debate, every now and then, it 
is the nature of debate that differences of 
opinion crop up. I do not pretend to know 
any more about it than the Senator from 
Maine. He is a very distinguished former 
candidate for the Presidency. That gives 
him an elevation and a prestige far be- 
yond an ordinary Senator. So I would not 
mean to insinuate that he is not entitled 
to his views. 

I withdraw or I modify any statement 
I made that reflected upon the sincerity 
and good faith of the Senator from 
Maine in taking the position he does. I 
was only trying, in a clumsy way, to 
make an argument in support of the 
Senator from Missouri’s amendment. 

Mr. MUSKIE. I think the Senator and 
I understand each other. I simply want 
the record to reflect that what separates 
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the Senator from Missouri and the Sena- 
ter from Arkansas from the Senator 
from New York and myself is the taetical 
question of whether it is wise to load 
this much more or the bill. 

Mr. JAVITS. Or the veto question, Fdo 
not think we are left hr any doubt about 
that. The minority leader of the House 
read to the House om Wednesday the 
President’s declaration, in which the 
President said: 

IY am umalterably opposed to and must 
veto any bil! containing the dangerous and 
unconstitutional restrictions found im sec- 
tion 4(b) amd 4(c) of this bill. 


Those are the key sections which re- 
Yate to the 120 days—as contrasted with 
our 30 days—and the question of a.sooner 
enactment by the House hey a concurrent 
resolution shortening the time. 

It seems to me that the argument made 
by the Senator from Maine, the manager 
of the bill, is entirely appropriate, mn 
view of the fact that—and Senator STEN- 
nis’ views on this are critically im- 
portant—we do want to muster the max- 
imum support for a bill the thrust of 
which is methodology rather than the 
causes of war. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. FULBRIGHT. I was only saying 
that those comments were directed at 
the House bill, not. at this bill, and at 
two provisions which are not in this bill 
and which are restrictive. So I do not 
see that that is relevant to the discus- 
siorr of this particular bill. 

Mr. JAVITS. At the very Teast, it in- 
dicates that the President is unalterably 
against some basic policy and principle 
which is comtained in this bill, as it is 
in the House bill. 

Mr. FULBRIGHT. I am bound to say 
that this President. would be opposed to 
any bill with the slightest restriction on 
his complete freedom of action to. do as 
he pleases. 

Mr. JAVITS. Then, we agree. That 
does net denigrate from the fact that we 
say there is a real danger of a veto. 

FE say this as the author of this bill, 
with the great aid of Senator EAGLETON, 
Senator STENNIS, and other Senators in 
the fashioning which was done in the 
Committee om Poreign Relations. The 
purpose and intent I had’ was to arrive 
at a procedure om the major question of 
war, and E thought if we could accom- 
plish that, we would have leashed what 
the Pounding Fathers called the Dogs of 
War. I thought that was what I was 


The causes of war are many. If we are 
going to try to follow all those things, 
we will be chasing Iots of rabbit tracks. 
I agree as to the CIA, but I think that if 
we try to crank it into this situation, the 
fundamental thrust of the bill, its funda- 
mental impact, could be Iost. 

One thing en which I should like to 
take issue with my esteemed chairman, 
with. whom I work so elosely, is that this 
is a eritieally important. bill without the 
CIA amendment. It is an historic break 
with the past. At long last, we will say 
how this must be done. All I say is: that 
now, today, there is nothing the Presi- 
dent has to look at which tells him what 
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to do. He has freedom of action, unless 
we stop him, and we have to find a way to 
stop him that is agreeable to a majority 
of the Members: of Congress or to two- 
thirds of the Members. 

Mr. MANSFIELD. Mr. President, F ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

Mr. EAGLETON. Mr. President, it is 
my understanding, pursuant to the previ- 
ous order, that the vote on this amend- 
ment wil? occur at IZ noom sharp and that 
æ vote will occur at 12715 pm. on the 
District: of Columbia Appropriations bill. 

The PRESIDING OPFICER. The Sen- 
ator is correct. 

Mr. HAGLETON. I yield back the re- 
mainder of my time. 

Mr. MUSKIE. I yield back the re- 
mainder of my time. 

The PRESIDING OPFICER. Who 

AMENDMENT NO, 36t 

Mr. FULBRIGHT. Mr. President, I call 
up my amendment No. 36T. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment. will be printed 
in the RECORD, 

The amendment. is as follows: 

On page 8, between lines 20 and 21I, insert 
the folfowing: 

“TROOP LOCATION AND DEPLOYMENT 

“Sec. 8. (a) The President shall provide, 
under appropriate injunctions of secrecy to 
be removed upon due notice from the Presi- 
dent, to the Committees om Foreign Relations 
and Armed Services of the Senate, the Com- 
mittees on Foreign affairs and Armed Serv- 
ices of the House of Representatives; and the 
Joint Committee om Atomic Energy the 
following: 

“(1) not later than. the fifth day ef every 
month, a comprehensive listing. of all Armed 
Forces of the United States by geographical 
location as of the last day of the preceding 
month with notations as to reasons for 
changes from the report. for the immediately 
preceding month; and 

“(2) immediate notification and explana- 
tion. of the issuance of amy order to, deploy 
any major unit. of the Armed Forces ef the 
United States from within the United States 
or the surrounding waters to any other geo- 
graphical location of the world from one 
geographical location of the world to another 
in any case in which— 

“(Ay the movement results in an imcreased 
presence ef such Armed Forces in the regiom 
to whieh the unit. is deployed for a period im 
excess of three days; or 

“(BJ such Armed Forces are in combat- 
ready status. 

“(b) The Congress may restrict or prohibit 
by eoneurrent resolution, any deployment of 
such major unit referred to in subsection 
(wp (2) of this section. In such event, the 
President shall, within thirty days, terminate: 
suci? deployment and transfer any part of 
such Armed Forces already so deployed to. the 
place from: which they were deployed or to 
the United States, its territories and 
possessions, 

“(c) The provisions of this section shalt 
not apply when an authorization of hostilities 
by Congress is in effect. 
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“(d) For purposes of this. section, ‘major 
unit ef the Armed Forres of the United 
States’ means— 

“dy at least. a squadron of aircraft or 
its equivalent, 

“(27 any two or more major combatant 
hoats or vessels (other than balistic missile 
submarines); or 

“(3) at least @ brigade ef troops or its 
equivalent.”. 

On page 4, line 22, strike owt “Sec. 8’ and 
insert in Hew thereof “Sec. 2’. 

On. page 9, line 4, strike out “Sec. 9” and 
insert. in eu thereof “Seac. 10”. 


Mr. FULBRIGHT. Mr. President, how 
muebh time do E have? 

The PRESIDING OFFICER. One hour 
om the amendment—3@ minntes to a 
side. 

Mr. FULBRIGHT. I yiel® myself such 
time as I may require. 

ae President, a most. important prob- 

lem, closely related to the war powers, 
is the question of authority te deploy the 
Armed Forces outside of the United 
States im the absence of hostilities or the 
imminent threat of hostilities. br the see- 
tiom of the committee report om S. 440 
entitled “Explamatiom of the bill,” it is 
stated that: 

This: legislation would not inhibit the 
President's capacity to deploy the Armed 
Forces, that, is, to move elements of the fleet 
in international waters. 


Prof. Raoul Berger commrented im his 
testimony before the Poreign Relations 
Conunittee om war powers: 

Unless Congress establishes ecomtrel over 
deployment by statute requiring Congres- 
sional authorization, the President. will in the 
future as: im the past. statiom the armed 
forces in hot spots that invite attack, for 
example, the destroyer Maddox in the Ton- 
kin Gulf. Once such.an attack occurs, retalia- 
tiom becomes almost impossfbie to resist. 


In other words, that. Tonkin Gulf inm- 
eident was a classic ease of provecation 
om our part of an attack which estab- 
lished what they alleged to be a cause for 
going to war—at. least, a canse in that. 
ease to request. the resolution frem Con- 
gress. 

I am reminded im this connection of a 
memorandum written in 1968 by Gen- 
eral Wheeler, then Chairman of the Joint 
Chiefs of Staff, regarding the deploy- 
ment of American forees. in Spain in the 
absence of a security treaty: 

By the presence of the United States forces 
in Spain the United States gives. Spain æ far 
mere visible and eredible security guarantee 
tħan any written document. 


Both experience and logic show that. 
to the extent the President. controls de- 
ployment of the Armed Forces, he also 
has the de facto power of initiating war. 

It seems appropriate, therefore, indeed 
urgent, te affirm by law the authority of 
Congress as provided in the Constitution, 
to regulate the deployment of the Armed 
Forces im the absence of hostilities or 
their imminent threat. Suel: authority 
derives. directly from the Constitution, 
which specifies Congress’ power to 
“make rules for the Government. and 
regulation of the land and naval forces.” 
In addition, the general power of appro- 
priation necessarily carries with it the 
power to specify how appropriated mon- 
eys shall and shalt arp ahaa tap ia 
over, the authority of Congress to regu- 
late the deployment of the Armed 
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Forces in peacetime is scarcely separable 
from the war power itself, inasmuch as 
the power to deploy the Armed Forces 
is also the power to precipitate hostilities 
or—to take the language of the war 
powers—to create “situations where im- 
minent involvement in hostilities is clear- 
ly indicated. * * *” In the words of a 
Congressional Research Service memo- 
randum on the subject, dated May 24, 
1973, 

Almost every substantive aspect of the 
armed forces is an appropriate subject for 
regulation by the Congress; and, since the 
President is entirely dependent on the Con- 
gress for the forces he commands, it follows 
that Congress can control, directly or in- 
directly, the objectives for which these forces 
are used, at least during times of peace. 


The Congressional Research Service 
memorandum also points out other areas 
in which the Congress has a constitution- 
al responsibility to exercise control over 
deployment of U.S. forces overseas. 

The amendment that I am offering 
today would serve three important pur- 
poses. First, it would require that the 
executive branch give the Congress, on a 
regular and continuing basis, detailed in- 
formation on the peacetime deployment 
of U.S. forces. Second, it would require 
the President in peacetime immediately 
to notify ani explain to the Congress 
“the issuance of any order to deploy any 
major unit of the Armed Forces of the 
United States from within the United 
States of the surrounding waters to any 
other geographical location of the world 
or from one geographical location of 
the world to another in any case in 
which—the movement results in an in- 
creased presence of such Armed Forces in 
the region to which the unit is deployed 
for a period in excess of 3 days, or—such 
Armed Forces are in a combat-ready 
status.” Third, the amendment would 
give Congress power to restrict or pro- 
hibit by concurrent resolution the peace- 
time deployment of major units. If Con- 
gress so restricts or prohibits the Pres- 
ident, he would be required within 30 
days to terminate the deployment and 
return the deployed forces to their prior 
location or to the United States, its ter- 
ritories, and possessions. 

The reporting the amendment calls 
for would not require additional activity 
on the part of the executive branch. 
Such classified reports are already pre- 
pared regularly by the Defense Depart- 
ment and provided to congressional com- 
mittees on an irregular schedule. As 
specified in the amendment, the com- 
mittees receiving the required reports 
would be bound to respect the appro- 
priate injunctions of secrecy. 

The amendment would not pertain 
when an authorization of hostilities by 
Congress is in effect. Thus, the provisions 
would not be applicable in circumstances 
otherwise covered in the war powers bill. 
Essentially, this amendment would be 
applicable to peacetime deployments and 
would allow the Congress to exercise its 
legal controls over the Armed Forces dur- 
ing periods in which the forces are not 
engaged in hostilities. 

There are a number of exclusions from 
the reporting requirement in order to 
allow the executive branch necessary 
flexibility and latitude. 
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Major units as defined in my amend- 
ment would be a squad of aircraft, two 
or more major combatant vessels, or at 
least a brigade of troops. Movements of 
ballistic missile submarines would not be 
required to be reported under this sec- 
tion, nor would those of individual boats 
or vessels. I believe that the sizes of the 
units covered are such as to preclude 
unnecessary reporting by the executive 
branch. 

The amendment would allow the Pres- 
ident to transfer individual members of 
the Armed Forces administratively and 
to relocate elements of the Armed Forces 
to accomplish one-for-one replacement 
without notification. These changes 
would, of course, be reflected in the 
monthly reports. The requirement of im- 
mediate notification and explanation 
would come into force in the event of sig- 
nificant changes in our worldwide force 
deployments. 

Mr. President, I believe this amend- 
ment is so clearly in pursuance of the ex- 
plicit constitutional authority given to 
Congress to regulate the Armed Forces 
that there is no question about that 
aspect. 

Again, however, I suppose that any 
President, as he has become accustomed 
to untrammeled power, might feel that 
he has the freedom to do as he pleases 
and to treat this as no restriction on his 
power. 

Mr. GRIFFIN. Mr. President, will the 
chairman permit me to ask him a ques- 
tion which goes to the point he has just 
made? 

Mr. FULBRIGHT. Certainly. 

Mr. GRIFFIN. As I understand the 
amendment, it speaks in terms of Con- 
gress placing a restriction on the prerog- 
atives of the President. Is that correct? 

Mr. FULBRIGHT. That is correct. 

Mr. GRIFFIN. By the use of the term 
“concurrent resolution,” I take it that 
the Senator from Arkansas, the chair- 
man of the committee, intends that this 
would not require or involve the signa- 
ture of the President. 

Mr. FULBRIGHT. That is my impres- 
sion. The article in the Constitution gives 
that right explicitly to Congress. 

Mr. GRIFFIN. I wish to quote a pro- 
vision of the Constitution which I think 
it at least pertinent because we are talk- 
ing about constitutional powers. I read 
from section 7 of Article I: 

Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and House of 
Representatives may be necessary (except 
on a question of adjournment) shall be pre- 
sented to the President of the United States; 
and before the Same shali take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed 
in the Case of a Bill. 


It seems to me that this amendment 
would certainly be changing the law. Ad- 
mittedly, it requires the concurrence of 
both Houses of Congress. I wonder what 
the Senator’s answer would be to the 
point that this does require action by 
the President. 

Mr. FULBRIGHT. Let us assume that 
the bill is passed and becomes law. It 
would authorize these decisions or ac- 
tions to be taken by concurrent resolu- 
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tion. That would be law. It would not 
have the President’s signature or would 
not have to be overridden. 

Mr. GRIFFIN. It seems to me that we 
would be saying that by passing such a 
law, we would change the Constitution. 

Mr. FULBRIGHT. No, I do not think 
so. The Constitution provides that Con- 
gress shall have power to regulate the 
Armed Forces, does it not? 

Mr. GRIFFIN. Yes, but the Constitu- 
tion also provides for his signature. 

Every—resolution—to which the concur- 
rence of the Senate and the House of Repre- 
sentatives may be necessary—shall be pre- 
sented to the President of the United States. 


I do not think we can point to one 
section of the Constitution as a means of 
avoiding a second. It is a point for con- 
sideration, at least. 

Mr. FULBRIGHT. Would the Senator 
contend that if the bill is enacted, giving 
the President authority to take these ac- 
tions regarding the deployment, in 
peacetime, of the Armed Forces, that 
would not be constitutional? That we 
cannot, by law, give Congress the au- 
thority to pass concurrent resolutions in 
pursuance of the explicit powers given 
to it under the Constitution? 

Mr. GRIFFIN. I do not think there is 
any question that Congress has the pow- 
er to act. The most striking example of 
the power of Congress was the action 
taken with respect to cutting off funds 
for the bombing of Cambodia. Congress 
has the power. But I do not think we can 
circumvent that part of the Constitution 
that provides that the laws that Con- 
gress passes would be subject to being 
sent to the President for his signature. 

Mr. FULBRIGHT. There is no ques- 
tion that this law would be presented for 
his signature. We are not arguing about 
that. It is this law which prescribes the 
procedure by which this particular 
aspect is to be carried out. I would think 
that that would comply with the provi- 
sion the Senator is talking about. 

Mr. GRIFFIN. I suspect we are not 
going to be able to resolve this, I only 
raise it as a point that should not be 
overlooked. I think, in addition to the 
other arguments that have been made 
against the amendment of the distin- 
guished chairman of the committee, 
there is a question of constitutionality. 

Mr. FULBRIGHT. How does the Sena- 
tor reconcile the all too common prac- 
tice of Congress giving the President 
discretionary power by law? We do that 
in many cases, in regulatory matters, 
and other areas where we authorized the 
President by law to do certain things 
that are otherwise reserved to Congress. 
We cannot strip the Congress of con- 
stitutional powers that are basic, but we 
give the President much discretionary 
power without a law or without requir- 
ing the continued participation of the 
Congress. If we give the President that 
kind of authority, I do not understand 
why we could not by law give the Con- 
gress the discretionary power in this 
instance, especially as it relates to the 
power to declare war, which is generally 
considered exclusively in the power of 
Congress. 

This raises another question. Perhaps 
the Senator from Michigan has not 
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thought about it. Does he think that 
Congress could not. pass a declaration of 
war without the concurrence of the 
President? 

Mr. GRIFFIN. No. It is not specified 
as am exception im the particular 
language that F have read, and I do not 
believe that it would be an exception. 
The Constitution does specify the excep- 
tion of a motion to adjourn, and because 
the declaration of war power is spelled 
out in another section, I do not think 
it would be an exception. But I do mot 
equate that with the situation the Sena- 
tox is addressing himself to in his 
amendment. 

Mr. PULBRIGHT. This is closely re- 
lated to that. 

Mr, GRIFFIN. Close is not quite good 
enough. 

Mr. FULBRIGHT. Of course, I eonfess 
Congress has not expficitly undertaken 
it to this extent, but in many of our past 
actions, as the Senator knows, it has 
often faken action with regard to the 
deployment of troops. There was 2 Jong 
debate on the floor about sending troops 
to Germarry. That does not go to the 
point the Senator is speaking on. There 
was no questior Congress had that basic 
authority. In most cases in the past we 
have not choser to exercise it. The 
tremendous enlargement of Presidential 
power has come about because Congress 
never legislated it the area of congres- 
sional responsibility. 

Mr. GRIFFIN. F generally agree with 
the Senator. The Congress has had pow- 
er all along. The fact is that it has never 
exercised it. 

Mr. PULBRIGHT. It has never exer- 
cised if, and in the absence of legislation 
and any congressional direction, the 
President takes over, and we have only 
ourselves to blame, in effect. 

Mr. GRIFFIN. But the question F 
raised is a constitutional one, and that fs 
whether or not, in the absence of a dec- 
laratiom of war, which E will concede ad 
arguendo would not require the signature 
of the President, or under a resolution 
to adjourn under the Constitution, this 
purpose cam be accomplished by a con- 
current resolution, which meed not be 
presented to the President for his signa- 
ture. The language of the Constitution 
im section T of article I seems to be so 
very clear that at least the question is 
one that ought to give us some concern. 

Mr. FULBRIGHT. Another analogy 
strikes me. I will ask the Senator if Con- 
gress has not on numerous occasions by 
law given the Executive the power to re- 
organize the Government and then re- 
tained to itself the power to veto it by 
concurrent resolution without Presiden- 
tial participation. Is that not a very com- 
mort practice? 

Mr. GRIFFIN. I will say to the Senator 
@ very learned Iaw review article, the 
pertinent part of which I wifl have in- 
serted in the Recorp later, discusses the 
constitutionality of this particular type 
of legislation, pointed me in the direc- 
tion of this. question here. It is true that 
we have done that. It is a different situa- 
tion in that the action is initiated by the 
President, but there is a good deal of 
concern in some quarters about whether 
or not it is constitutional in light of this. 
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It has not been sufficiently tested, I would 
say, in the Supreme Court. 

I think when we go into a matter 
which involves not fust the reorganiza- 
tion of the executive branch of the Gov- 
ernment but, rather, a more fundamental 
area such as the war power, if would be 
stretching the concept much further and 
would be much more subject to attack. 

Mr. FULBRIGHT: Al! that is a matter 
of opinion, but there is the genera? feet- 
ing that the war power is exclusively a 
congressional responsibility, as much a 
part ef the constitutional authority as 
raising money. Declaring war is abso- 
Tutely fundamental. Raising money has 
much relatiom to carrying on the war, 
of course. We undertake to specify the 
number of troops and the pay of the 
troops. Alf of that is related to the war 
power. We have the responsibility for 
raising an army and navy. Most of the 
eases the Senator is speaking of in- 
volve the participation of the Congress, 
with the reserved power of overriding a 
veto. 

Ltake it the Senator is making the nar- 
row point of the concurrent resolution, 
and that it ought to be by joint resolu- 
tion. That is a significant point that 
arises. in this discussion. It has not been 
tested to a great extent because Congress 
has never sought to exert the power in 
many of these areas. There is little ju- 
dicial history on many of these questions 
simply because Congress has not seen fit 
to exercise its power. I think we have 
rocked along for 200 years on the as- 
sumption that each branch of the Gov- 
ernment has respect for the other branch. 
There has been a sort of gentleman’s 
agreement—“You operate within your 
sphere and we will respect that." Vetoes 
in the past have been relatively few, es- 
pecially if Congress is united and im a 
fairly strong position. Most. Presidents 
have been disposed to accept that in most 
cases. They rarely veto. But it seems to 
me that one of the consequences, es- 
pecially of the war in Vietnam, which has 
been, outside of the Civil War, I believe 
the most divisive occurrence in our his- 
tory, is that there has arisen, as a re- 
sult, a tremendous difference of opinion 
between the Senate and the past Presi- 
dent. There has been a kind of bitterness 
and resentment that has broken down 
what might be called a gentlemen’s ac- 
ceptance of each other’s role. 

Of course, I participated in it, and I 
felt extremely disappointed in President 
Johnson because I thought he had hood- 
winked me and the Senate. He had mis- 
represented. the need for legislation 
which got us into a situation which I 
thought was absolutely inexcusable. I am 
sure he did it because he thought it was 
in the national interest. I do not doubt 
his patriotism. He just thought we were 
not to be trusted with the truth and the 
American people were not to be trusted 
with the truth. Im the election of 1964 
he ran on @ platform directly opposite 
to what. he had in mind. So the trust in 
the relations between the Exeeutive and 
the Congress began to break down. 

The war became bitter and tragic, and 
it undermined our financial condition. 
Things got worse and worse. 

There has been this long period of 
mistrust between the Executive and the 
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legislative branches. All we are trying to 
do now is, in a sense, to reaffirm the 
principles of the Constitution in this leg- 
isIation.. As I have said very often, if we 
could accept amd could resurrect the old 
spirit of cooperation, we would not need 
this legislation. The Constitution is clear 
enough, in my view, if we would follow it 
and if the Executive would follow it. But 
the Executive has not followed it. 

There has not only been this matter, 
but we have also had impoundment leg- 
islation and Executive privilege legisla- 
tion, all of which were not considered 
necessary before because there had been 
ne abuse of power by the executive 
branch to am extent that required any 
action by the Congress. It was very re- 
stricted. It arose in very minor ways in 
the past. That. is also true with respect 
to impoundment, There has always been 
the question of impoundment, but. not. 
wholesale impoundment where the Con- 
gress felt it was being thwarted in major 
policy. 

If we could rely on the good faith of 
the Executive, we would not need the bill. 
However, since we cannot. de so, sa we 
do need a. bill. 

I feel it is an attempt to restore the 
validity of the Constitution by legisla- 
tion. It ought not te be neeessary. How- 
ever, under the circumstances, if should 
be done. 

Tn the case of deployment, there has 
been little, if any, Executive abuse of 
power. Usually in the past, Executives 
have come to the Congress and asked for 
authority to send troops, as. former Pres- 
ident Eisenhower did with respect te the 
Middle East. And the truth was told 
about that matter. We debated it and 
approved of it. There was no question 
then. However, now there is the feeling 
that the President has develoned the 
idea that, as Commander in Chief, he 
can do anything he likes to do. 

That. assertion has brought forth the 
reaction of the Congress. Congress ean- 
not accept the Executive’s theory. We 
are forced to react. in this fashion and 
act on this legislation. I certainly ap- 
prove of it. 

The only questions that always arise 
are the means and the best way to ac- 
complish the objective. This is: inherent 
in every bill that comes before Congress. 
No piece of legislation satisfies every- 
one. We all have different views as to 
some aspect of the matter that. could he 
more effective in accomplishing the an- 
nounced and accepted objectives. 

That is about the story, Mr. President. 
I would hope for the acceptance ef a 
very modest assertion of the power to 
control deployment which, im itself, as 
General Wheeler so well said, gives a 
greater guarantee than any written im- 
strument. He says in effect that “if you 
put. the troops in Spain, we are more 
likely to come to your rescue tham if we 
had a treaty. Don’t worry about. it.” 
There was no treaty. We put 16,000 
soldiers there. General Wheeler is very 
much correct on that. 

Therefore, to implement eur pawer— 
responsibility more than power—we must 
try to control deployments in peacetime 
so that we do not enter inte a war asa 
result of our deployments. 

Again I say that if it were not for the 
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arbitrary attitude of the Executive that 

they can put these in Spain by 

executive agreement and without a 

treaty, I would not be thinking of such a 

provision. 

Again we pleaded with the Executive 
to submit a Spanish agreement by treaty, 
which would have been a quite satis- 
factory procedure. In the absence of a 
treaty we had no opportunity to approve 
or disapprove of circumstances which 
could lead us into an involvement in war. 
However, they refused. 

We have recently had the same sort of 
thing in a little different area in the 
taking over or opening of the Bahrein 
Naval Base and the continuation of the 
Azores agreement. They are not as di- 
rect as the Spanish agreement was. How- 
ever, where we have these operations of 
naval bases and troops, they should be 
submitted to the Senate. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that that part of the 
Harvard Law Review article dealing with 
the constitutionality of the concurrent 
resolution process, to which I referred, 
be printed in the Recor at the conclu- 
sion of our colloquy. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

{From the Harvard Law Review, February 

1953] 

Tue CONTROL or FEDERAL ADMINISTRATION BY 
CONGRESSIONAL RESOLUTIONS AND CoMMIT- 
TEES 

(By Robert W. Ginnane) 
. s. > = . 
C. CONSTITUTIONALITY OF THE USE OF CON- 
CURRENT RESOLUTIONS 

It is one purpose of this article to suggest 
that there are grave doubts as to the consti- 
tutionality of all of the recent statutory pro- 
visions described above for the use of con- 
gressional resolutions. As stated earlier, these 
doubts are not particularly engendered by 
any rigid classification of governmental acts 
as legislative or executive. That many acts 
of government may be performed with equal 
propriety by the legislative branch or the 
executive branch may be conceded. The ob- 
jection is rather to the manner of the exer- 
cise of power. As one of the checks upon 
undue concentration of governmental power 
in a single organ of government, Article I, 
Section 7, makes presidential approval, or 
veto subject to being overridden by two- 
thirds vote of each house, an essential ele- 
ment in the exercise of power by Congress. 
That the President cannot be excluded from 
the legislative process by the simple expedi- 
ent of embodying policy decisions having the 
force of law in the form of “resolutions” not 
presented to him is made clear by the second 
paragraph of Section 7, providing that “Every 
order, resolution, or yote” requiring the con- 
currence of Senate and House, except on a 
question of adjournment, must be presented 
to the President as in the case of bills—a pro- 
vision added for the express purpose of pre- 
venting evasion of the President’s veto. 

Since the Constitution plainly requires 
presidential participation in the exercise of 
legislative power, a power must be classified 
as non-legislative to justify its exercise by 
Congress or one of its branches in a way 
other than that prescribed. But it is clear 


18 However, it could then be argued that 
members of Congress, in their capacities as 
such, may not perform non-legislative func- 
tions. It is settled that Article III judges 
may not perform non-judicial functions in 
their capacities as judges. Federal Radio 
Comm'n v. General Elec, Co., 281 US. 464 
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that the policy decision and legal conse- 
quences of concurrent resolutions used in 
the ways that have been described—for 
example, the disapproval of a reorganization 
plan, the termination of the Attorney Gen- 
eral's suspension of deportation of an alien, 
or the imposition of an arms embargo—are 
indistinguishable from the policy decision 
and legal consequences of ordinary legisla- 
tion. The absence of distinction is particu- 
larly evident where the statute provides for 
termination or repeal by concurrent resolu- 
tion, since it can hardly be contended that 
the repeal of a statute is less of a legisla- 
tive act than its original enactment. The 
validity of such provisions is further under- 
mined by the specific refusal of the Consti- 
tutional Convention of 1787 to except repeal 
legislation from the requirement that pro- 
posed legislation be presented to the Presi- 
dent. 

This view also finds support in the inter- 
pretation given by Congres to Article I, Sec- 
tion 7 in all but the most recent years. In 
the first explicit congressional statement, in 
1879, the Senate Committee on the Judiciary 
stated that concurrent resolutions which 
“contain matter which is properly to be re- 
garded as legislative in its character and 
effect” must be submitted to the President, 
and that “the nature or substance of the 
resolution, and not its form, controls the 
question of its disposition.” ** That this was 
the view adopted by Congress in practice is 
demonstrated strikingly by the passage of 150 
years after the adoption of the Constitution 
before statutes began to provide for such uses 
of congressional reolutions. And until the 
enactment of such statutory provisions be- 
came commonplace, their validity was chal- 
lenged vigorously in both Senate and House, 
without regard for party lines, as well as by 
Attorney General Mitchell and President 
Roosevelt. 

Finally, the scope of the potential applica- 
tion of such provisions is alone enough to 
Suggest a serious question as to their consti- 
tutionality. If the modern uses of the con- 
current resolution are valid, then Congress is 
free to provide, for example, that any pro- 
posed loan by a federal lending agency may 
be vetoed by a concurrent resolution, or that 
the maximum or minimum price for a par- 
ticular comodity may be prescribed by a con- 
current resolution. Again, it would be theo- 
retically possible for Congress to pass, per- 
haps over the President's veto, legislation pro- 
viding that each section of the United States 
Code could be terminated or repealed by con- 
current resolution. Not many such statutory 
provisions would be required to alter pro- 
foundly the distribution of power in the Fed- 
eral Government. 

The legal and practical arguments ad- 
vanced by proponents of such statutory 
provisions seem wumpersuasive. Thus they 
contend that the operation of the statute 
merely depends upon occurrence of a condi- 
tion precedent—the fact or event of Con- 
gress passing a resolution, or a fact to 
be found by . Specifically, they 
have urged that if the exercise of stat- 
utory powers can made contingent 
upon findings of fact by an executive 


(1930). Under the doctrine of Springer v. 
Philippine Islands, 277 US. 189 (1928), it 
would seem that Congress cannot confer 
excutive powers upon itself or its members, 
since Article II, § 2 vests exclusive power to 
appoint federal officers in the President with 
advice and consent of the Senate (or if 
Congress so prescribes, in the President alone, 
in the courts of law, or in the heads of 
departments). Moreover, Article I, §6 pro- 
vides that no person holding any office under 
the United States Government may be a 
member of Congress during his continuance 
in office. See note 160 infra. 
w See pp. 573-74 supra. 
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officer, as in the tariff cases,” or upon 
the favorable vote of the persons who will 
be affected by proposed governmental action, 
as under some of the agricultural marketing 
statutes," it is “difficult to believe that the 
effectiveness of action legislative in charac- 
ter ...msay not be conditioned on a vote 
of the two legislative bodies of the Con- 
gress.” u The answer to such contentions 
would seem to be that it is one thing for 
a statute to provide that, after Congress and 
the President have both performed their 
legislative roles, the application of a statute 
may be further conditioned upon an execu- 
tive officer's finding of fact or upon a favor- 
able vote of interested persons, and it is an- 
other thing for Congress to reseve to itself, 
excluding the President, the power of further 
de the application of a statute. It 
is a non sequitur to say that, since a statute 
can delegate a power to someone not bound 
by the procedure prescribed in the Consti- 
tution for Congress’ exercise of the power, 
it can therefore “delegate” the power to 
Congress free of constitutional restrictions 
on the manner of its exercise. The result— 
and, indeed, the frankly stated purpose—of 
such provisions is to exclude the President 
from decisions of Congress which in their 
legal consequences are indistinguishable 
from statutes and which are seemingly the 
type of policy decisions which Article I, Sec- 
tion 7 requires to be submitted to the Presi- 
dent. In brief, it is difficult to avoid the con- 
clusion that the express purpose of the third 
paragraph of that section to insure that the 
President’s role in the legislative process 
should not be eliminated merely by giving 
legislative decisions another name** would 
be thwarted by statutes which reserve final 
governmental decisions for determinations 
as “events” by Congress alone. 

Another legal basis adduced for such stat- 
utory provisions is found in the informal 
suggestion of the Department of Justice, 
made in connection with the Reorganization 
Act of 1949, that a provision for disapproval 
of reorganization plans by concurrent resolu- 
tion could be justified as an agreement by 
the President not to act without consulting 
Congress or in the face of its disapproval. 
However, this theory of an agreement to con- 
sult would seem to prove both too little and 
too much. Certainly, the theory would not 
support provisions which were enacted over 
the President's veto if the action to be ap- 
proved is not initiated by the President. On 
the other hand, this agreement theory goes 
too far in that it would justify making ad- 
ministrative action subject to disapproval by 
legislative committees—a highly dubious 
matter, as is pointed out below. In any event, 
it would seem that the President’s role under 
the Constitution cannot be altered by agree- 
ment. 

In the case of the Reorganization Act of 
1949, which provided for disapproval by 
either House of reorganization plans proposed 
by the President, it is arguable that there is 
simply a reversal of the chronological order 
in which Congress and the President usually 
act in the legislative process. The President 
has indicated his approval by preparing the 
pian and each House has indicated its ap- 
proval by failure to pass a resolution of dis- 
approval. It is not clear, however, whether 
the power of each House to determine its 
own procedure ™ can be viewed as including 
the power to provide that a bill will be 
deemed passed unless specifically disap- 


z» Marshall Field & Co. v. Clark, 143 US. 
649 (1892); J. W. Hampton, Jr. & Co. v. 
United States, 276 U.S. 394 (1928). 

11 Currin v. Wallace, 306 U.S. 1 (1939); 
United States v. Rock Royal Cooperative, 
Inc., 307 U.S. 533 (1939). 

22 HR. Rep. No. 120, 76th Cong., ist Sess. 
6 (1939). 

3 See pp. 572-73 supra. 

™ See Christoffel v. United States, 338 U.S. 
84 (1948). 
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proved within a certain period of time. There 
is at least a question under the Constitution 
whether the mere inaction of both Houses, 
which conceivably might reflect little or no 
deliberation, is an acceptable substitute for 
the deliberation which is ordinarily assured 
by the requirement of an affirmative vote. 
And even if the theory of legislative action 
by inaction is sound—or indeed, even if pro- 
posed executive action is made subject to 
prior affirmative approval by both Houses as 
in the latest provisions for approval of de- 
portation suspension—it would seem that the 
proposal should nevertheless be presented to 
the President after approval by Congress as 
prescribed in the Constitution. If such a 
method for congressional control over reor- 
ganizations is to be justified by characteriz- 
ing it as “legislation,” there seems no reason 
why the constitutional requirements for leg- 
islation should not be satisfied, even though 
the President's approval be a foregone con- 
clusion. 

The practical justifications seem equally 
unpersuasive. It has been suggested, notably 
by Professor Corwin, that in an era of in- 
ternational tension which impels Congress 
to delegate extraordinary powers to the ex- 
ecutive branch, statutory provisions for term- 
ination by concurrent resolution are an es- 
sential means of preserving our constitu- 
tional equilibrium—namely, by giving Con- 
gress a compensating power to retract the 
delegated authority without the necessity 
of overcoming presidential vetoes» Such a 
fundamental political consideration, if real, 
would probably carry great weight with the 
courts. However, as Madison foresaw, Con- 
gress seems to have been able to maintain 
effective control over its great delegations of 
power by the device of enacting statutes of 
short duration, thus providing Congress with 
Tegular opportunities to determine whether 
to renew or modify the grant. Another effec- 
tive device is that of providing in appropria- 
tion acts that no funds shall be used for 
specified purposes. The adequacy of these 
techniques is suggested by the fact that 
Congress has not yet found it necessary to 
pass a concurrent, resolution purporting to 
terminate a statute or to terminate aid to 
& particular country. 

The federal courts have not yet had occa- 
sion to consider the validity of any of these 
statutory provisions for the use of congres- 
Sional resolutions. However, the few state 
court decisions on similar state statutory 
provisions are either adverse or unpersuasive. 
Thus the Supreme Court of New Hampshire 
held invalid a state statute which, like the 
Federal Reorganization Acts of 1939 and 1945, 
provided for the submission by the governor 
to the legislature of reorganization plans 
which were to become effective if within 25 
days “there has not been passed by the two 
houses a concurrent resolution stating in 
substance that the [legislature] does not 
favor the reorganization plan.”* It found 
& violation of the provision of the state con- 
stitution that “The supreme legislative 
power, within this state, shall be vested in 
the senate and house of representatives, each 
of which shall have a negative on the 
other,” s in that “Each house has under- 
taken in advance to surrender to the other 
its constitutional authority to veto or refuse 
assent to action taken or approved by the 
other.” ue The dissenting judges regarded 
the provision as “merely one of the checks 
or restraints upon the exercise of the sub- 
ordinate legislative power delegated to the 
Governor.” The rationale of the New 


us See Corwin, Total War and the Consti- 
tution 45-47 (1947). 

ue See Myers v. United States, 272 U.S. 52, 
134-35 (1926). 

ur? Opinion of the Justices, 96 N.H. 517, 
83 A.2d 738 (1950). 

ns N.H. Const. Part IT, Art, 2. 

29 96 N.H. at 522, 83 A.2d at 741-42. 

1% 96 N.H. at 529, 83 A.2d at 746. 


CONGRESSIONAL RECORD — SENATE 


Hampshire court would seem equally appli- 
cable under the more customary constitu- 
tional requirement that both houses of a 
bicameral legislature must act concurrently, 
and the decision thus supports the view of 
the Senate Judiciary Committee in 1945 that 
neither House of Congress can be deprived 
of its power to prevent a legislative proposal 
from becoming law and that therefore each 
House must be enabled to prevent a reorgan- 
ization plan from becoming effective. 

In contrast, the Supreme Court of Colo- 
rado has recently upheld a statute under 
which the proceeds from certain taxes could 
be pledged as security for bonds to be issued 
to finance highway construction, with the 
proviso “that any such pledge shall first be 
approved by joint resolution of the Senate 
and House of Representatives.” * Article V, 
Section 39, of the Colorado constitution dif- 
fers from the third paragraph of Article I, 
Section 7, of the Federal Constitution only 
in that the exception from the requirement 
of submission to the executive of concur- 
rent action on questions of adjournment is 
followed by the words “or relating solely to 
the transaction of business of the two 
houses ” The Colorado court upheld the 
statute on the theory that such a resolution, 
"not being legislative in character, related 
solely to the business of the General As- 
sembly.” This theory seems hardly tenable 
and suggests that the legislature could, by 
enacting such statutes, classify almost any 
kind of governmental action as its exclusive 
concern, 

The only judicial consideration of pro- 
visions for the termination of a statute by 
concurrent resolution is found in Matter of 
Moran v. La Guardia: A New York statute 
authorizing New York City to reduce cer- 
tain civil service salaries during the emer- 
gency proclaimed by the statute provided 
that the provisions should apply “until the 
legislature shall find their further operation 
unnecessary.” The legislature passed a bill to 
repeal this statute which was vetoed by the 
governor. Thereafter, the legislature sought 
to achieve the same result by passing a re- 
solution not submitted to the governor. A 
majority of four of the seven judges of the 
Court of Appeals apparently held that a 
statute could not provide for its termina- 
tion by a concurrent resolution, stating that: 

“A concurrent resolution of the Legislature 
is not effective to modify or repeal a statu- 
tory enactment. . .. To repeal or modify a 
statute requires a legislative act of equal 
dignity and import. Nothing less than an- 
other statute will suffice. A concurrent reso- 
lution of the two Houses is not a statute. ... 
It resembles a statute neither in its mode 
of passage nor in its consequences. . . . But 
more important, its adoption is complete 
without the concurrent action of the Gov- 
ernor, or lacking this, passage by a two-thirds 
vote of each house of the Legislature over 
his veto.” 12 

The court obscured the precise basis of its 
decision, however, by concluding further that 
the statute did not contemplate termination 
by a resolution not submitted to the gov- 
ernor, The dissenting judges, pointing out 
that the termination clause was entirely 
superfluous if construed to mean that ter- 
mination could be effected only by a statute, 
argued that the statute both could and did 
provide for its termination by a resolution 
embodying a finding of fact by the legisla- 
ture. While the veto provisions of the New 
York constitution * are almost identical with 
the first paragraph of Article I, Section 7 of 
the Federal Constitution, they do not contain 
the further provision found in the third para- 
graph of the latter that every order, resolu- 
tion, or vote requiring the concurrence of 


1t Watrous y. Golden Chamber of Com- 
merce, 121 Colo. 521, 218 P.2d 498 (1950). 

33270 N.Y. 450, 1 N.E.2d 961 (1936). 

1233 270 N.Y. at 452, 1 N.E. 2d at 962. 

14 N.Y. Const. Art. IV, $ 7. 
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both. Houses must be submitted to the Pres- | 
ident. Accordingly, it would be much easier 
under the Federal Constitution to conclude 
that a statute could not provide for its ter- 
mination by concurrent resolution. 


Mr. MUSKIE. Mr. President, I yield 
5 minutes to the Senator from Texas. 

Mr. TOWER. Mr. President, I disagee 
strongly with the assertion of the Sena- 
tor from Arkansas that what Congress 
is doing here is reasserting it own con- 
stitutional authority and giving validity 
to the intent of the framers of the Con- 
stitution. 

I believe that the amendment offered 
by the Senator from Arkansas does great 
violence to the constitutional role of the 
President of the United States as Com- 
mander in Chief of the armed services. 
And the latter does equal violence to the 
constitutional role of the President as 
the principal spokesman on interna- 
tional matters, as the principal formula- 
tor and implementor of American for- 
eign policy. 

S. 440 is bad enough and is enough of 
a violation, in my estimation, of the 
constitutional prerogatives of the Presi- 
dent without adding the amendment of- 
fered by the Senator from Arkansas. 

A great deal has been said about the 
relationship between the Executive and 
the Congress, and that if we had gone 
along with each branch respecting the 
other, the thing would have been all 
right. However, it was said that the Pres- 
ident has been indisposed to cooperate 
with the Congress and that therefore the 
Congress asserts itself in this matter. 

The fact of the matter is that Presi- 
dent Nixon was the first President since 
Zachary Taylor, the first President in 
120 years, entering upon his first term 
of office with both Houses of the Con- 
gress in control of the opposition party: + 
There has, I think, been a great deal of 
partisanship involved to the extent that 
it might be referred to as constipation 
between the Congress and the President. 
And I am not saying that the partisan- 
ship is confined to just one branch, I 
would not want to assert that at all. 

The fact is that there is a partisan 
climate at this moment which augers 
well, unfortunately, for the passage of 
legislation of this kind, because this is, 
I guess we might call it, “Kick the Presi- 
dent Season,” and there is a mood here 
in Washington that is not conducive to 
cool consideration of the merits of legis- 
lation of this kind. 

I would remind Congress that Presi- 
dent Nixon was reelected last year by an 
overwhelming majority of the votes of 
the American people. And that was not 
just an electoral college majority. It was 
a vast public majority. And the principal 
issue in the campaign was foreign policy. 
Two sharply different views were pre- 
sented in the campaign, on foreign policy 
and on national security policy. And the 
policy advanced by the President of the 
United States received the overwhelming 
support of the American people. 

By passing legislation of this kind, it 
is my view that we are flying in the teeth 
of the mandate conferred by the Amer- 
ican people on the President of the 
United States. They have expressed at 
the ballot box their confidence in his 
ability to formulate and implement a 
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foreign policy that is in the best interest 
of the United States. 

We seek here now to hamstring the 
President. And I am hopeful that the 
Senate will reject the amendment offered 
by the Senator from Arkansas that seeks, 
in effect. to give Congress the control 
over the deployment of troops. 

We have great difficulty in agreeing on 
a number of things here. And a failure to 
deploy American troops woulc be more, 
I think, than the Congress could expedi- 
tiously handle. 

Therefore, I believe that the amend- 
ment of the Senator from Arkansas 
should be defeated. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself 6 minutes. 

May I make clear at the outset that I 
respect immensely the capability, the 
knowledge, and the background of the 
distinguished chairman of the Commit- 
tee on Foreign Relations, and I often 
follow his lead in these matters. 

With respect to this amendment, the 
basic position which I take is that it 
again raises the risk of loading the bill 
with serious questions that ought not to 
be loaded upon it at this time. One of 
the questions has already been discussed 
by the distinguished Senator and the 
minority whip—the question of whether 
or not the concurrent resolution provi- 
sion is constitutional. A second question 
is the President’s constitutional power 
to deploy the Armed Forces. 

Congress undoubtedly has authority in 
this field, and the President has some 
authority in this field. As the Senator 
from Arkansas so eloquently pointed out, 
what we have here is another one of those 
gray areas that is better left alone. Be- 
cause it is such a gray area, and because 
the question the amendment raises is a 
significant one and may be a serious one, 
I prefer not to add it to the bill at this 
time. For that reason I shall oppose the 
amendment. 

I yield the distinguished Senator from 
New York such time as he may require. 
Mr. JAVITS. I need just 4 minutes. 

Mr. President, this amendment is not 
unlike the Eagleton amendment. It deals 
with causes of war. The Senator from 
Arkansas (Mr. FULBRIGHT), out of his 
extremely rich experience, says that if 
you pile troops or forces in a given area, 
that could enhance the possibility of war. 

But, here again, we must stick to the 
basie purpose of our bill: It is a method- 
ology. It is a way in which to give Con- 
gress the opportunity and the frame of 
reference in law by which it can assert 
itself in respect to deciding on war—not 
the causes of war, but war. To be faith- 
ful to that purpose, we must reject this 
amendment. 

For those reasons, not because I do not 
understand or am not sympathetic, or 
because there is no congressional 
power—there is; Congress can pass laws 
about deployment. I must say to the Sen- 
ator from Arkansas I haye grave doubts 
about a concurrent resolution. I doubt 
that the congressional power respecting 
the President’s power, where both of 
them are in a given area, as in warmak- 
ing or in deployment, can be asserted 
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other than by law. A concurrent resolu- 
tion is not law, it is nonstatutory. I 
think where concurrent resolutions can 
be used is where you have a power that 
Congress has conferred under its au- 
thority to make general law; and it can 
take that power back, if the President 
signs the bill providing that we can take 
it back into law. 

As to constitutional authority, I have 
grave doubts about it. Incidentally, I do 
not know whether that has been decided 
by the courts, but I am giving my best 
opinion, and am not depending on it for 
any war powers legislation. 

But laying that aside, my point is 
that it is another question of war we 
would be trying to deal with. It may be 
& very important one, like Senator 
EaGLeton’s, but one we simply cannot 
encompass in this bill. 

Another thing I would like to call to 
Senator Fuusricnt’s attention, because 
I have little doubt, whether he succeeds 
or fails here, that this is a subject deep 
in his mind and he will pursue it. I 
would like to call to his attention the 
secrecy problem, a very serious problem 
in this respect, because he himself con- 
templates it. He says the President shall 
provide “under appropriate injunctions 
of secrecy’”’—that is page 1, lines 3 and 
4, of his own amendment—and that is 
very necessary, because, after all, that 
is one of the legitimate secrets of any 
country, to wit, the deployment of its 
armed forces. 

The question is, How do you break that 
secrecy, assuming it can be removed on 
due notice from the President? Suppose 
the President does not give you due no- 
tice? Then when we pass the concurrent 
resolution, we are breaking the secrecy. 
I do not say that is impossible; we can 
live with that, too. Maybe we, too, have 
to function in some things in secrecy, 
and be tough enough to discipline a 
Member who breaks the secrecy, which 
is something we have never done. But 
that takes a good deal more thought and 
refinement than we can put into this 
bill with an hour’s debate. 

On the question of constitutionality, I 
would like to say that while I believe 
Congress does have power to legislate 
respecting peacetime deployment, the 
constitutional interplay between Con- 
gress and the Commander in Chief is 
somewhat different. The respective au- 
thorities are different, and perhaps the 
Commander in Chief’s authority is 
stronger vis-a-vis Congress with respect 
to the details of the locus of peacetime 
deployment of the forces under his com- 
mand. This is an issue which should be 
explored and clarified in hearings such 
as we did with respect to the war powers. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield for clarification? 

Mr. JAVITS. Yes. 

Mr. FULBRIGHT. I want to emphasize 
that this applies only in peacetime. To- 
day there are no secrets, I believe, as to 
where our troops are. Every day we read 
about 70,000 in Germany, so many in 
Ethiopia—we read about it almost daily 
in the press, as to where they are. This 
applies only in peacetime. I am not un- 
dertaking to deploy them in wartime. 

Mr. JAVITS. Can the Senator tell us 
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where the Polaris submarines are based 
and deployed today? 

Mr. FULBRIGHT. Mr. President, this 
amendment explicitly exempts the Po- 
laris submarines. It should not apply to 
submarines. But they are not affected. I 
am only talking about the things the 
amendment talks about. 

In the daily press—I read just today 
how many there are in Japan, and how 
many in Korea. So when you talk about 
peacetime, I think it is not really all that 
secret. I do not think it is a major prob- 
lem. That is all I am saying. 

Mr. JAVITS. What I am saying, Mr. 
President, in judging the delicacy of 
what the Senator is trying to do, is that 
he himself—not I, he—in drafting the 
amendment, found it necessary to say 
that the information shall be provided 
under the appropriate injunctions of 
secrecy. 

Therefore, if the President is not going 
to dispel the very thing he calls for, but 
we are going to dispel it, we have to 
think about that; we cannot just say 
“Do it.” 

I say this only to emphasize that this 
is an intricate, subtle, and difficult sub- 
ject. It is not a subject that should be 
disposed of hastily, or superficially, in 
terms of a quick debate under time limi- 
tation. We have had no hearings and 
only a cursory debate. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield for one observation? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. I yield the Senator such 
time as he may require. 

Mr. FULBRIGHT. This idea that it is 
delicate and we ought not to interfere, 
of course, is at the root of our trouble, 
We have proceeded under this kind of 
myth of Presidential infallibility for 
about 30 or 40 years, and everyone is 
conditioned to believe that in some mys- 
terious way the President is reliable on 
secrecy, that he has wisdom, and we 
ought not to interfere with it. This is the 
root of our problem. I find that there is 
an assumption in this bill as it comes 
from the committee that certain sec- 
tions, like section 6, are sort of based 
upon an assumption that Congress has 
to assert its power legislatively. We have 
gotten into the position that we are so 
conditioned we cannot do anything. But 
I do not think it is valid to assume that 
the Executive is so much more reliable 
than Congress that he can be absolutely 
depended upon. 

Mr. JAVITS. Mr. President, if I may 
have 1 more minute to reply, this whole 
bill is a massive negation of that assump- 
tion. 

Mr. MUSKIE, Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BIDEN). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Arkansas (Mr. FULBRIGHT). 

The amendment was rejected. 

Mr. JAVITS. Mr. President, I move 
that the vote hy which the amendment 
was rejected be reconsidered. 
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Mr. TOWER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay cn the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
Bmwen). Pursuant to the previous order, 
the hour of 12 o’clock noon having ar- 
rived, the Senate will now proceed to 
vote on amendment No. 366 of the Sen- 
ator from Missouri (Mr. EAGLETON). On 
this question, the yeas and nays have 
been ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum briefly. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CLARK). Without objection, it is so or- 
dered. 

The question is on agreeing to amend- 
ment No. 366 of the Senator from Mis- 
souri (Mr. EAGLETON) . 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. Har- 
RY F. BYRD, Jr.), the Senator from Indi- 
ana (Mr. HARTKE), the Senator from 
Wyoming (Mr. McGee), the Senator 
from Arkansas (Mr. MCCLELLAN), and 
the Senator from South Dakota (Mr. 
McGovern) are necessarily absent. 

I also announce that the Senator from 

Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 
_ Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cort- 
Ton) and the Senator from Arizona (Mr. 
GOLDWATER) are absent because of illness 
in their respective families. 

The Senator from Alaska (Mr. Srev- 
ENS) is absent by leave of the Senate on 
account of illness in his family. 

The Senator from New York (Mr. 
BUCKLEY), the Senator from Colorado 
(Mr, Dominick), and the Senator from 
Illinois (Mr. Percy) are necessarily 
absent. 

The Senator from Virginia (Mr. Scorr) 
is absent on official business. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“nay.” 

The result was announced—yeas 34, 
nays 53, as follows: 


[No. 310 Leg.] 
YEAS—34 


Haskell 
Hatfield 
Hathaway 


Abourezk 

Bayh 

Burdick 

Byrd, Robert C. 
Case 


Church 
Clark 
Cranston 
Eagleton 
Pulbright 
Gravel 
Hart 


Packwood 
Pell 
Proxmire 
Randoiph 
Ribicoff 
Schweiker 
Stevenson 
Symington 
Tunney 
Wiliams 
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NAYS—53 


Eastland 
Ervin 
Fannin 
Fong 
Grifin 
Gurney 
Hansen 
Helms 


Aiken 
Allen 
Baker 
Bartlett 
Beall 
Bellmon 
Bennett 


McIntyre 


Domenici 


NOT VOTING—13 


Goldwater Percy 
yrd, Hartke Scott, Va. 
Harry F., Jr. McClellan Stennis 
Cotton McGee Stevens 
Dominick McGovern 


So Mr. EaGLeron’s amendment 
366) was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. GRIFFIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Buckiey 
Byrd 


(No. 


DISTRICT OF COLUMBIA 
APPROPRIATIONS, 1974 


The PRESIDING OFFICER. Under 
the previous order the Senate will pro- 
ceed to vote on H.R. 8658, which the 
clerk will state by title. 

The bill was stated by title, as follows: 

A bill (H.R. 8658) making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said 
District for the fiscal year ending June 
30, 1974, and for other purposes. 


The PRESIDING OFFICER. On this 
question the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK), the Senator from In- 
diana (Mr. Hartke), the Senator from 
Arkansas (Mr. MCCLELLAN) , the Senator 
from Wyoming (Mr. McGee), and the 
Senator from South Dakota (Mr. Mc- 
GOVERN) are necessarily absent. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of iliness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. 
Corton), and the Senator from Arizona 
(Mr. GOLDWATER) are absent because of 
illness in their respective families. 

The Senator from New York (Mr. 
Buckiey), and the Senator from Alaska 
(Mr. STEVENS) is absent by leave of the 
Senate on account of illness in his fam- 
ily. 

The Senator from Colorado (Mr. DOMI- 
Nick) and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

The Senator from Virginia (Mr. SCOTT) 
is absent on official business. 

If present and voting, the Senator 
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from Illinois (Mr. Percy) would vote 
“yea.” 


The résult was announced—yeas 84, 


nays 3, as follows: 


[No. 311 Leg.] 
YEAS—s84 


Fannin Montoya 


Fong 
Fulbright 


Hathaway 
Hollings 
Hruska 
Huddleston 


Byrd, Robert C. 
Cannon 


Magnuson 
Mansfield 
Mathias 
McClure 
McIntyre 
Metcalf 
Mondale 


NAYS—3 
Helms Talmadge 
NOT VOTING—13 


Hartke Scott, Va. 
McClellan Stennis 
McGee Stevens 
McGovern 

Percy 


So the bill (H.R. 8658) was passed. 

Mr. BAYH. Mr. President, I move that 
the Senate reconsider the vote by which 
the bill was passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. ' 

The motion to lay on the table w: 
agreed to. 

Mr. BAYH. Mr. President, I move that 
the Senate insist upon its amendments 
and request a conference thereon with 
the House of Representatives, and that 
the Chair be authorized to appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the Pre- 
siding Officer (Mr. CLARK) appointed Mr. 
BAYH, Mr. MCCLELLAN, Mr. INOUYE, Mr. 
CHILES, Mr. EAGLETON, Mr. Maruias, and 
Mr. BELLMON conferees on the part of 
the Senate. 


Curtis 
Dole 
Domenici 
Eagleton 
Eastland 
Ervin 


Williams 
Young 


Allen 


Abourezk 
Buckley 
Cotton 
Dominick 
Goldwater 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States, submitting 
nominations, were communicated to the 
Senate by Mr. Leonard, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr, CLARK) laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations, which were referred to the ap- 
propriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 
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WAR POWERS ACT 


The Senate continued with the con- 
sideration of the bill (S. 440) to make 
rules governing the use of the Armed 
Forces of the United States in the ab- 
sence of a declaration of war by Con- 
gress. 

Mr. FULBRIGHT. Mr. President, I ask 
unanimous consent that I may be per- 
mitted to yield to the Senator from North 
Carolina (Mr. Ervin) for 5 minutes, with- 
out the time being charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, despite the 
popularity of the so-called war powers 
bill, I cannot in good conscience sup- 
port it. The reasons for my opposition 
are extremely simple. The Constitution 
clearly makes a distinction between two 
kinds of wars. 

The iith clause of section 8 of the 
first article gives Congress the power to 
declare war. That clearly refers to any 
offensive war in which the United States 
may engage. This is made manifest by 
section 4 of article IV which says: 

The United States shall guarantee to every 
State in this Union a Republican Form of 
Government, and shall protect each of them 
against invasion; ... 


Now the question occurs, By what offi- 
cial is that power to be exercised? It is 
clearly to be exercised by the President, 
because section 2 of article II of the 
Constitution says: 

The President shall be Commander in 
Chief of the Army and the Navy of the 
United States ... 


This bill provides in section 5 that the 


President of the United States, as the 
Commander in Chief of the Army and 
Navy of the United States, cannot exer- 
cise his constitutional power, yea, his 
constitutional duty, to protect this coun- 
try against invasion for more than 30 
days without the consent of the Congress. 

We hear much nowadays about the 
separation of powers. Here is a power 
and a duty which the Constitution clearly 
imposes upon the President of the United 
States, to use the Armed Forces to pro- 
tect this country against invasion. And 
here is a bill which says expressly that 
the President of the United States can- 
not perform his constitutional duty and 
cannot exercise his constitutional power 
to protect this country against invasion 
for more than 30 days without the af- 
firmative consent of Congress. 

Mr. President, those are the reasons 
for my opposition to the bill. And I thank 
my good friend, the Senator from Ar- 
kansas for his great generosity in yield- 
ing me 5 minutes in which to speak at 
this time. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield for a brief elaboration of 
his point? 

Mr. ERVIN. I yield. 

Mr. GRIFFIN. Mr. President, is it not 
true if we recognize, as this bill does, that 
the President does have power under the 
Constitution for 30 days, that it is a little 
bit unusual and indeed impractical to 
suggest that we can limit his constitu- 
tional power by simple statute and limit 
it arbitrarily to 30 days? 

Mr. ERVIN. The Senator is correct. In 
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my opinion, in spite of the good purposes 
of the bill and the lofty motives of those 
who support it, I think the bill is an ab- 
surdity as a practical matter. 

We used to have a lot of fighting in 
my old hometown around the court 
square. We had an ex-sheriff by the name 
of Alex Duckworth, who drove by there 
in his buggy one day when two men were 
in a fight. 

The ex-sheriff asked, “Whose fight is 
this?” 

One of the fighting men said, “Any- 
body’s.” 

The ex-sheriff said, “I am in it.” 

One of the other men gave him a hefty 
punch on the jaw and knocked him 
down, The ex-sheriff jumped up and said, 
“I am out of it.” 

This measure is an absurdity. It says 
that when the United States is invaded, 
Armed Forces of the United States must 
get out of the fight against an invader 
at the end of 30 days if the Congress does 
not take affirmative action within that 
time to authorize the President to con- 
tinue to employ the Armed Forces to 
resist the invasion. The bill is not only 
unconstitutional, but is also impractical 
of operation. In short, it is an absurdity. 
Under it, the President must convert Old 
Glory into a white flag within 30 days 
if Congress does not expressly authorize 
him to perform the duty the Constitu- 
tion imposes on him to protect the Nation 
against invasion. 

Mr. GRIFFIN. Mr. President, as a 
Senator on this side of the aisle, I want 
to thank a proponent of the bill for 
yielding time to an opponent of the bill. 

Mr. FULBRIGHT. Mr. President, I did 
not yield the floor. 

The Senator asked me if as a matter 
of courtesy, I would yield to him. I asked 
that the Senator be given 5 minutes with- 
out it being charged to either side. I had 
the right to the floor under the previous 
agreement. 

Mr. GRIFFIN. Of course. 

Mr. FULBRIGHT. Mr. President, I do 
not want to make a point of it. I do not 
happen to agree with the Senator from 
North Carolina. He has fallen prey to 
the same illusions as many other people 
in the country, that the only person who 
is interested in the security of the United 
States is the President of the United 
States. 

I remember the first time that Sec- 
retary of Defense Laird came up to tes- 
tify before the Foreign Relations Com- 
mittee. He emphasized that now that 
he had left the Congress and gone over 
to the Office of Secretary of Defense, he 
had a very special responsibility for the 
security of the United States that over- 
rode everything else and that he was the 
only man qualified to say what was 11 
the interest and security of the United 
States. 

I am afraid, I must say, with all due 
deference to a man rendering such im- 
portant service to our country today, that 
I think his statement was a statemen: to 
the effect that the Congress had no in- 
terest in the security of the United States 
or in protecting the Nation’s institutions. 

I do not believe that. I think that the 
President can be misled more easily than 
Congress as to what is in the security of 
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the United States and as to what is a 
proper way to protec: the independence 
of Arkansas or North Carolina, 

I do not accept the basic assumption 
that all wisdom resides in the White 
House, no matter who the occupant is. 

Mr. ERVIN. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. Mr. President, I 
yield for a question. 

Mr. ERVIN. Mr. President, I want to 
say that the Senator from North Caro- 
lina coes not adhere to the assumption 
that the Senator from arkansas insin- 
uates he does on this occasion. 

The Senator from North Carolina has 
fought hard to sustain the doctrine of 
the separation of powers and to secure 
the recognition of the powers of the Con- 
gress. However, the Senator from North 
Carolina will fighi equally as hard to 
sustain the constitutional powers of the 
President. 

The Senator from North Carolina 
thinks that the Founding Fathers were 
acting in great wisdom when they sep- 
arated the powers of Government by 
making one public official, the Presi- 
dent of the United States, the Com- 
mender in Chief of the Army and Navy 
of the United States, rather than 100 
Senators and 435 Representatives. 

I thank the Senator from Arkansas 
for his courtesy. 

Mr. HUMPHREY. Mr. President, the 
Senate’s consideration of the war powers 
bill comes at a critical juncture in our 
history. 

If the Senate adopts the legislation as 
introduced by my distinguished col- 
league from New York, it will mark the 
end of one era and the beginning of 
another. 

For more than a quarter of a century, 
we have experienced a cold war, regional 
hot wars, and intermittent and pro- 
longed conflicts with varying levels of 
American involvement. 

At the moment that we are at the 
threshold of at last halting American 
involvement in our longest war, the Con- 
gress appears ready to redefine its own 
war powers and those belonging to the 
President. 

It its clear that since the end of the 
Second World War fast changing mili- 
tary technology and new codes of inter- 
national political and military behavior 
have combined with growing Presidential 
power in spheres of both domestic and 
foreign policy. The result has been the 
accumulation of warmaking power in 
the hands of one man—the President of 
the United States. 

This state of affairs was known well 
by the men who wrote our Constitution. 

They had lived under the rule of a 
British king. They knew all too well that 
the absolute warmaking authority of a 
sovereign ruler was oppressive to his sub- 
jects, forced to pay for and die in wars 
declared in the “national interest” by a 
monarch, 

Determined to avoid the oppression of 
royal wars, the framers of our Constitu- 
tion granted the Congress the authority 
to declare war and the President was 
vested with the power of Commander in 
Chief. 
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In 1789 Jefferson wrote to Madison 
and commented on this vital separation 
of authority: 

We have already given in example one eí- 
fectual check to the Dog of war by trans- 
ferring the power of letting him loose from 
the Executive to the Legislative body, from 
those who are to spend to those who are to 


pay. 

The power to initiate war was firmly 
lodged with the Congress. As Madison 
stated, speaking of this principle: 

That the executive has no right, in any 


case, to decide the question, whether there 
is or is not cause for declaring war .. . 


Congressional possession of warmak- 
ing authority is firmly planted in our 
Constitution. It has been upheld by our 
highest court, by our Presidents and by 
great constitutional experts. 

Yet today—even as we speak—the 
Armed Forces of the United States are 
deployed in a war without the approval 
of the Congress. They are deployed, be- 
cause the President believes it in the 
national interest to bomb Cambodia—to 
make war by skirting article I, section 8 
of the Constitution. This, of course, is 
not the first instance of a dangerous 
abuse which we might call “Presidential 
war.” We have seen it before in this and 
other administrations. 

When a President initiates war, he is 
taking a power away from the Congress. 

His acb is unconstitutional 

He is breaking the law. 

The legislation we are considering to- 
day will, in fact, make more remote the 
possibility that we will again be involved 
in a presidentially initiated war. It will 
do so not by reshaping or altering the 
constitutional powers of the President 
and the Congress. Rather, the war pow- 
ers bill defines, delineates. and in some 
Ways refines the powers vested in each 
branch of Government by the Constitu- 
tion. 

The central focus of the bill is imde- 
elared wars. It governs the use of Armed 
Forces in the absence of a formal decla- 
ration of war. It is true that in today’s 
world, formal declaration of war may 
be obsolete. But the authority of the 
Congress to authorize the imitiation of 
war is certainly not obsolete. 

Critics of the war powers bill have 
stated that it is not needed—that his- 
torical precedents are sufficient to pro- 
vide adequate safeguards in the ab- 
sence of a formal declaration of war. 

I do not believe this to be the case. 

The steady accretion of Presidential 
warmaking authority must be halted 
and limited by new statutory definitions 
of warmaking authority. 

The bill introduced by Senator Javits 
is precise in its definition of circum- 
stances and conditions when American 
Armed Forces can be introduced into 
hostilities. Section 3 of the war powers 
bill delineates by statute the implied 
emergency warmaking powers of the 
President. The further 30-day limita- 
tion on emergency actions taken under 
section 3 of the act reconciles the need 
for such actions in a day of instant com- 
munication with the necessity for con- 
gressional involvement in deciding great 
questions of war and peace. 


CONGRESSIONAL RECORD — SENATE 


Tt is important to note that this meas- 
ure is not designed to tie a President’s 
hands or slow our response to attack. 
The War Powers Act recognizes the need 
for quick response to attack. But it does 
not provide for the prolonged commit- 
ment of American forces without the 
approval of Congress. 

In redressing a severe constitutional 
imbalance, the Congress is in a sense also 
stating publicly that it is ready to share 
the terrible burdens of committing a na- 
tion to war. 

This power has gone unshared for too 
many years. The result has been the 
prolongation of a tragic and costly war, 
the embitterment of a generation, and 
severe strains on our constitutional sys- 
tem of democratic government. 

The war powers bill offers the Con- 
gress an opportunity to restore the doc- 
trine of shared power between coequal 
branches of Government. 

The war powers bill offers the Con- 
gress an opportunity to prevent future 
American involvement in never-ending 
wars. 

And, finally, the war powers offers the 
Congress an opportunity to stop the seri- 
ous erosion of its own authority im a field 
vital to the health and security of our 
Nation. 

Mr. PULBRIGHT. Mr. President, I 
call up amendment No. 387. 

The PRESIDING OFFICER. The 
amendment will ke stated. 

The assistant legislative clerk read as 
follows: 

On page 3, line 1, strike out through line 
6 on page 4 and insert m leu thereof the 
folowing: 

“Sec. 3. In the absence of a declaration of 
war by the Congress, the Armed Forces of 
the United States may be employed by 
the President only— 

“(1) to respond to any act or situation that 

the United States, its territories 
or possessions, or its citizens or nationals 
when the necessity to respond to such act or 
situation in his judgment constitutes a na- 
tional emergency of such a nature as does 
not permit advance congressional authoriza- 
tion to employ such forces; or” 

On page 4, line 7, strike out 
insert in lieu thereof “(2)”. 

On page 5, line 9, strike out 
insert in Heu thereof “(2)”. 


Mr. FULBRIGHT. Mr. President, be- 
fore I make these remarks, I certainly 
want to reiterate my admiration and re- 
spect for the sponsors of this legislation. 
We have had excellent hearings, and 
they have produced some very useful 
information on one of the most im- 
portant aspects of our Government. And 
the differences of view, as I have already 
stated, are related not to the objective 
of the legislation, but to some of the pro- 
visions that go to the means or, as the 
Senator from New York likes to call it, 
the methodology of this effort to bring 
@ greater responsibility om the part of 
the Congress into the warmaking activ- 
ities of our country. 

Obviously we all know that grows out 
of the extreme tragedy and the extreme 
injury, the enormous injury, that has 
oceurred to this country as a result of the 
happenings during the last 10 years. 

Mr. President, although the intent of 
the bil] is unexceptionable, it seems to me 


“(4)" and 


“(4)"" and 
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that the bill could be improved in several 
respects. 

Mr. President, I must say that we dis- 
cussed this and I offered a similar 
amendment in the committee. So, it is 
not a new attitude on my part. 

The first problem lies with section 3, 
which catalogs the various conditions 
under which the President would be 
permitted to make emergency use of the 
Armed Forces. These conditions, in my 
view, go too far im the direction of Execu- 
tive prerogative, especially in allowing 
the President to take action not only to 
“repel an armed attack*—with which we 
all agree, I think—but also to “forestall 
the direct and imminent threat of such 
an attack” on the United States or its 
Armed Forces abroad. ‘Fhe danger here 
is that these provisions could be con- 
strued as sanctioning a preemptive. or 
first strike, attack solely on the Presi- 
dent’s own judgment. Should the Presi- 
dent initiate such a preemptive attack, 
the 30-day limitation provided for in 
sections 5 and 6 of the bill might prove 
to be ineffective, or indeed irrelevant, as 
& congressional check on the President— 
alt the more for the fact that the 30-day 
lmit on Presidential discretion is by no 
means absolute. The provisions authoriz- 
ing the President to “forestall the direct 
and imminent threat” of an attack could 
also be used to justify actions such as the 
Cambodian intervention of 1970 and the 
Laos intervention of 1971, both of which 
were explained as being necessary to 
forestall attacks on American forces. 

The emergency powers of the President 
spelled out in section 3 of the committee 
bill in their extensiveness may have the 
unintended effect of giving away more 
power than they withhold. The extension 
of the President’s power to use the Armed 
Forces to “forestall” an attack before it 
takes place may well go beyond the 
President's constitutional authority. Un- 
der the Constitution strictly construed, 
besides a “sudden attack” on US. 
territory, the only other circumstances 
warranting unauthorized Presidential 
use of the Armed Forces are an 
attack on the Armed Forces of the United 
States stationed outside of the country 
and an imminent threat to the lives of 
American citizens abroad, the latter of 
which would justify only a brief military 
operation for purposes of evacuation. 

The bill appears to me to deal more 
or less satisfactorily in paragraph (3) 
of section 3 with the matter of protect- 
ing the lives of Americans abroad; it goes 
too far in paragraphs (1) and (2), how- 
ever, in allowing of discretionary Presi- 
dential action to “forestall the direct 
and imminent threat” of an attack on 
the territory or Armed Forces of the 
United States. 

Rather than spell out what amounts 
to Presidential diseretion to mount a 
preemptive attack, I am inclined toward 
a simple abbreviated provision allowing 
emergency use of the Armed Forces by 
the President. Alternately, there may be 
merit in simply abstaining from the at- 
tempt to codify the President’s emer- 
gency powers, which is the approach of 
Congressman ZABŁLOCKI’S bill, House Joint 
Resolution 542, adopted by the House of 
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Representatives on July 18 by a vote of 
244 to 170. In practice, it is exceedingly 
difficult to draw up a list of emergency 
conditions for Presidential use of the 
Armed Forces which does not become so 
long and extensive a catalog as to con- 
stitute a de facto grant of expanded 
Presidential authority. The list of con- 
ditions spelled out in section 3 of the 
committee bill, is, in my opinion, about 
as precise and comprehensive a list as 
can be devised, and its purpose, I fully 
recognize, is not to expand Presidential 
power, but to restrict it to the categories 
listed. Nevertheless, I am apprehensive 
that the very comprehensiveness and 
precision of the contingencies listed in 
section 3 may be drawn upon by future 
Presidents to explain or justify military 
initiatives which would otherwise be diffi- 
cult to explain or justify. A future Presi- 
dent might, for instance, cite “secret” 
or “classified” data to justify almost any 
conceivable foreign military initiative as 
essential to “forestall the direct and im- 
minent threat” of an attack on the 
United States or its Armed Forces 
abroad. 

For these reasons I am much inclined 
either to say nothing about the Presi- 
dent’s emergency powers as in the House 
bill, or to include a simple substitute for 
paragraphs (1), (2), and (3) of section 
3 of the committee bill, in which it would 
simply be recognized that the President, 
under certain emergency conditions, may 
find it absolutely essential to use the 
Armed Forces without or prior to con- 
gressional authorization. This approach 
too has its dangers as it would of ir- 
responsible or extravagant interpreta- 
tion, but at least it would place the bur- 
den of accountability squarely upon the 
President, where it belongs, and it would 
also of course be restricted by the 30- 
day limitation specified in sections 5 and 
6 of the bill. 

Mr. President, I wish to emphasize this 
particular point by saying that the mat- 
ter is one of judgment on the psychology 
of a reasonable person. If we undertake 
in advance to specify the conditions un- 
der which the President can act, he can 
rationalize whatever the circumstances 
are to fit those designated conditions. 
He will then feel free to proceed as he 
sees fit and feel authorized in doing it. 
Without that, I think he would do one 
of two things: He would be extremely 
cautious, if it is at all doubtful, or he 
would consult Congress. 

It is the collective judgment of the 
Congress and the President working to- 
gether which I think our system regards 
as of fundamental importance, and it is 
that aspect of it which this and many 
other efforts we have engaged in seek 
to emphasize, that is, that it be a collec- 
tive judgment. It is my own judgment of 
the psychology of the situation that the 
President, having these specifics in hand, 
would say, “Well, those are the condi- 
tions that exist” and proceed out of 
hand, either without reflecting fully 
himself upon the conditions, or without 
consulting Congress to any degree at all. 

Under the language of paragraphs (1), 
(2), and (3) of section 3 of the bill the 
Executive could cite fairly specific au- 
thority for the widest possible range of 
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military initiatives. Under the simpler, 
more general approach I propose, the 
President would remain free to act, but 
without the prop of specific authoriza- 
tion; he would have to act entirely on 
his own responsibility, with no advance 
assurance of congressional support. A 
prudent and conscientious President, 
under these circumstances, would hesi- 
tate to take action that he did not feel 
confident he could defend to the Con- 
gress. He would remain accountable to 
Congress for his action to a greater ex- 
tent than he would if he had specific 
authorizing language to fall back upon. 
Congress, for its part, would retain its 
uncompromised right to pass judgment 
upon any military initiative taken with- 
out its advance approval. 

This reminds me very much of the use 
that President Johnson made of the 
Tonkin Gulf resolution. He used to pull 
it out whenever anyone raised any ques- 
tion about it, and point to the language. 
He never did point out that he obtained 
that language by misrepresenting the 
facts in the case of Tonkin Gulf. 

Confronted with the need to explain 
and win approval for any use of the 
Armed Forces on the specific merits of 
the case at hand, a wise President would 
think carefully before acting; he might 
even go so far as to consult with Mem- 
bers of Congress as well as with his per- 
sonal advisers before committing the 
Armed Forces to emergency action. For 
these reasons, it appears to me that a 
general, unspecified authority for making 
emergency use of the Armed Forces, 
though superficially a broad grant of 
power, would in practice be more restric- 
tive and inhibiting than the specific 
grants of emergency power spelled out 
in paragraphs (1), (2), and (3) of sec- 
tion 3 of the committee bill. Alternate- 
ly—perhaps preferably—the same objec- 
tive could be achieved by simply leaving 
out any attempt to codify the President’s 
emergency powers, which is the approach 
of the House bill. 

To deal with these difficulties I recom- 
mend the substitution of the following 
for the introductory clause and first 
three paragraphs of section 3 of the com- 
mittee bill—page 3, line 1, through page 
4, line 6: 

Sec. 3. In the absence of a declaration of 
war by the Congress, the Armed Forces of 
the United States may be employed by the 
President only— 

(1) to respond to any act or situation that 
endangers the United States, its territories 
or possessions, or its citizens or nationals 
when the necessity to respond to such act or 
situation in his judgment constitutes a na- 
tional emergency of such a nature as does 
not permit advance congressional authoriza- 
tion to employ such forces, 


Another, related problem arises in con- 
nection with section 5 of the committee 
bill, which specifies a 30-day limitation 
for emergency use of the Armed Forces 
by the President. Under the committee 
bill, this limitation allows of an excep- 
tion which might in practice prove to be 
a loophole so gaping as to nullify the 30- 
day limitation entirely. 

The committee bill states that the 
emergency use of the Armed Forces by 
the President may be sustained beyond 
the 30-day period, with or without con- 
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gressional authorization, if the Presi- 
dent determines that unavoidable mili- 
tary necessity respecting the safety of 
the Armed Forces requires their con- 
tinued use for purposes of bringing about 
a prompt disengagement from hostili- 
ties. In this connection, it will be re- 
called that President Nixon prolonged 
the Vietnam war for 4 years under the 
excuse of unavoidable military necessity 
respecting the safety of the Armed 
Forces. This escape clause could reduce 
to meaninglessness the entire provision 
limiting the President’s emergency power 
to 30 days. The approach taken by the 
House bill is in this respect much su- 
perior inasmuch as it allows of no such 
escape clause. Section 4(b) of the bill 
passed by the House states simply that, 
within the 120-day emergency period 
specified in the House bill: 

The President shall terminate any com- 
mitment and remove any enlargement of 
United States armed forces . . . unless the 
Congress enacts a declaration of war or a spe- 
cific authorization for the use of United 
States Armed Forces. 


Although I prefer the 30-day emer- 
gency period of the Senate Foreign Re- 
lations Committee’s bill to the 120-day 
emergency period of the House bill, the 
latter, nonetheless, provides more effec- 
tively for congressional authority to de- 
cide whether or not any given military 
action may be continued beyond the 
emergency period. 

Another, similar problem arises in con- 
nection with section 6 of the committee 
bill, under which Congress could require 
the termination of military action with- 
in the 30-day emergency period only by 
act or joint resolution, which of course 
would be subject to veto by the Presi- 
dent. 

In addition, section 6 of the committee 
bill, like section 5, makes a complete ex- 
ception to the congressional termination 
power in any case where the President 
judges that “unavoidable military neces- 
sity respecting the safety of the Armed 
Forces” requires their continued use in 
the course of bringing about a prompt 
disengagement from hostilities. The re- 
quirement of Presidential signature for 
an act of termination, combined with the 
exception of unavoidable military neces- 
sity, reduce to meaninglessness the os- 
tensible power to Congress to terminate 
hostilities within the 30-day emergency 
period. The approach taken by the House 
bill in this respect, as in the case of mili- 
tary action beyond the initial emergency 
period, seems much superior. Section 
4(c) of the House bill would authorize 
Congress to require the Presdient to ter- 
minate military action within the emer- 
gency period simply by concurrent res- 
olution. Since a concurrent resolution 
does not require the signature of the 
President, this approach would eliminate 
the possibility of Presidential veto of a 
congressional act of termination. Fur- 
thermore, in the matter of terminating 
military action within the emergency 
period as well as allowing it to continue 
beyond the emergency period, the House 
bill contains no such gaping escape hole 
as the unavoidable military necessity 
spelled out in sections 5 and 6 of the Sen- 
ate committee bill. The House bill, there- 
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fore, provides not only for congressional 
authority to decide whether military ac- 
tion will be sustained beyond the emer- 
gency period; it also provides more ef- 
feetively for congressional authority to 
terminate military action within the 
emergency period. 

Mr. President, I have been very much 
troubled by the possible effeet, of section 
6, in which Congress seems to be saying 
or assuming that it does not already have 
the authority to legislate in these cases. 
It gives itself the power to legislate and 
then it takes away that power where the 
President has determined and certified 
to Congress in writing that there is an 
unavoidable military necessity respect- 
ing the safety of the Armed Forces. 

This contemplates action so similar 
to that which has happened in Cam- 
bodia and Southeast Asia that it raises 
very serious problems in my mind. It 
seems to me that section 6 would dele- 
gate power to the President to prevent 
Congress from doing what it can now do, 
by act or joint resolution, to terminate 
hostilities. 

I want to read, just for the record, 
to emphasize what I have in mind, sec- 
tion 6: 

‘The use of the Armed Forces of the United 
States Im hostilities, or in any situation 
where imminent involvement in hostilities 
is clearly indicated by the circumstances, 
under any of the conditions described in 
section 3 of this Act may be terminated prior 
to the thirty-day period specified in section 
5 of this Act by an Act or joint resolution 
of Congress, engaged pursuant to section 3 
(1) or 32) of this Act requires the con- 
tinued use of such Armed Forces in the 
course of bringing about a prompt dis- 
engagement from such hostilities. 


It seems to me quite clear we already 
have that power to terminate, without 
this bill. That is power which Congress 
already has, but under section 6 the 
President could take it away, by deter- 
mining and certifying to Congress in 
writing that there is an unavoidable mil- 
itary necessity respecting the safety of 
the Armed Forces. 

Mr. President, it has occurred to me, 
in reading this, that if this becomes law, 
then the actions which were taken with 
regard to the use of our forces in Cam- 
bodia—for example the Cooper-Church 
amendment—would be prohibited. In 
other words, this action would seem to 
me to abrogate a power that already 
belongs to Congress and which Congress 
has exercised. 

To some extent, that power was ex- 
ercised in the case of Cambodia, but it 
was not effective because there was 2 
loophole with regard to the bombing; 
but insofar as the terms provided, it was 
effective. But article 6 would seem, now, 
to take away and to reduce the existing 
power of Congress by an act to terminate 
hostilities. 


The Cooper-Church amendment was 
hailed at the time as a significant move 
on the part of Congress to reduce at least 
our exposure and a continuation of our 
activities in Cambodia. It did not exclude 
use of the bombers, although I think the 
subsequent use, and even the prior use— 
which we did not know about—went far 
beyond that contemplated by the lan- 
suage and intent of the Cooper-Church 
amendment 
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In any case, this bothers me very 
much. I would certainly hate to realize 
that this should be found to have re- 
moved from Congress one of the existing 
powers while we think we are trying to 
restrict the power of the President. It 
would certainly, indeed, be ironic if, in- 
stead of restricting the power of the 
President, we restricted the power of 
Congress to terminate hostilities once 
they had begun. 

Mr. President, I yield the foor. 

Mr. JAVITS. Mr. President, I yield my- 
self, in opposition, as much time as I 
may require. 

Mr. President, the distinguished chair- 
man of the Committee on Foreign Rela- 
tions made the same effort in 1972 when 
the bill was last considered, with one ex- 
ception. At that time, he also had in- 
cluded im the same amendment some 
special provision respecting the use of 
nuclear weapons. 

This consideration which we are asked 
to undertake now is only a new consid- 
eration in that that particular provision 
has been omitted. It was debated and 
defeated in the committee markup ear- 
lier this year. 

The fundamental issue is this: Shall 
the Congress at the time that it de- 
Tineates and fights for its own power, 
specify the parameters of its power in 
order to specify the parameters of the 
President’s power? Or shall it not? The 
drafters of the bill came down on the 
side of delineating both in order to leave 
both certain rather than both uncertain. 
If we want to delineate a part of the 
whole, then we have to delineate the 
other part, and that is what we tried to 
do. 

The amendment of the Senator from 
Arkansas goes precisely the other way 
and adopts what is really by implication 
the approval of the House bill. We ap- 
proach it by acknowledging that a Pres- 
ident has—as the Founding Fathers 
anticipated—the authority to repel 
sudden attacks. That was why the 1787 
Constitutional Convention, in its final 
markup, changed the wording from 
“make war,” which is the way it was first 
brought in in the Constitutional Conven- 
tion, and as it was in the Articles of 
Confederation, to “declare war.” 

They said they wanted to leave the 
President the power to repel sudden at- 
tacks. They were very prescient, because 
the word “sudden” is critically impor- 
tant. “Sudden” is the essence of “emer- 
gency.” And from this we have deline- 
ated and codified the emergency situa- 
tions in updated, contemporary language 
and context. 

So the question is, What is needed to 
repel an attack in point of time frame 
as well as force? 

We can regulate the time frame. We 
have taken a period which seemed rea- 
sonable, 30 days, and said that is the 
time frame. 

This, in order to be effective as a de- 
lineation of authority between the Pres- 
ident and Congress, requires that we con- 
firm him in his authority as well. There 
is, in my judgment, reliable authority for 
the way in which we have confirmed the 
President in his authority, and that is the 
testimony of Professor Bickel of Yale, 
one of the really outstanding experts in 
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the field. He testified on this bill only 
a few months ago, on April 11, 1973. 

This is what he said: 

A second question that is raised about the 
declaration of Presidential power in section 
3 ts whether it would not be better in any 
case to leave independent, exclusive Presi- 
dential powers unstated, so that im any in- 
stance of their exercise the responsibility will 
clearly be the President's alone, and so that 
no words have been put on paper, however 
carefully and precisely, which under any cir- 
cumstances might be given a latitudinarian 
construction. 


That is the very argument made by 
Senator Putpricnr in favor of his amend- 
ment. 

Professor Bickel then goes on to say: 

The answer to this question that I find 
persuasive is that the actual draft of section 
3 of S. 440 is precise and is, on any fair 
reading, not only a full implementation of 
the constitutional grant to the President, 
but also more restrictive than many a claim 
of power that has in past years been made 
by Presidents, and indeed acted upon. 

Moreover, as a matter of effective drafting, 
it seems to me impossible to state with any 
clarity what is reserved to Congress without 
stating first what belongs to the President. 
The task is one of linedrawing, of separating 
one thing from another, and in doing so one 
must state what is on both sides of the lime. 


This, it seems to me, is very authorita- 
tive support for the position I have taken. 
Mr. President, the 30-day period, which 
ties into this specification of what con- 


stitutional powers the President practi- 

cally has, takes cognizance of the living 
fact that an incident cam become a war. 
Therefore, we give that spell of time in 
which the incident may perhaps cease 
and not become a war, in whieh ease 
there would be no ground for congres- 

sional action. Where the incident is or 
is about to become a war, the War Pow- 
ers Act becomes effective. 

Second, we delineate the powers of 
the President for the purpose of making 
more clear the powers of Congress; and 
how they are to intermesh. You cannot 
delineate a part unless you delineate the 
other parts to encompass the whole. I 
think this is fundamental to this bill. 
We in Congress cannot assume that we 
are going to get off scot-free. 

We must respect the President’s pow- 
er, while we use this opportunity to re- 
establish our own, and they are not a bit 
inconsistent. This is realy whet this bill 
is all about. 

I regard the specification of the au- 
thority of the President to be 2 critically 
important element of the bill. Specificity 
is the very thing we have al? been look- 
ing for. That is why we have been com- 
plaining that the “President’s men,” sa- 
called, claim the moon and the stars 
for him. We have some truly extraordi- 
nary quotations. I will not delay the Sen- 
ate with reading long quotations, but we 
have some truly long quotations of what 
the so-called President’s men—to wit, the 
people who speak of the “strong” Presi- 
dency—have been claiming on the part of 
the President. They claim very Mimit- 
able, self-defined authority, especially 
respecting war and “national security.” 

Let me read just a few of them, so 
that the Senate may have an idea of the 
effort to bring into realistie focus the 
powers of the President. For example, 
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President Johnson said, in speaking of 
the Gulf of Tonkin resolution on August 
18, 1967; 

We stated then, and we repeat now, we did 
not think the resolution was necessary to do 
what we did and what we're doing. But we 
thought it was desirable and we thought if 
we were going to ask them [Congress] to stay 
the whole route and if we expected them to 
be there on the landing we ought to ask 
them to be there on the takeoff, 


The legal officer of the State Depart- 
ment, testifying in 1966, spoke as fol- 
lows: 

There can be no question in present cir- 
cumstances of the President's authority to 
commit U.S. forces to the defense of South 
Vietnam. The grant of authority to the 
President in Article II of the Constitution 
extends to the actions of the United States 
currently undertaken in Vietnam. 


One final statement. Secretary Ache- 
son really threw down the gauntlet to 
Congress when he testified in respect to 
President Truman’s plan to station six 
divisions of U.S. troops in Europe. He 
said: 

Not only has the President the authority 
to use the Armed Forces in carrying out the 
broad foreign policy of the United States and 
implementing treaties, but it is equally clear 
that this authority may not be interfered 
with by the Congress in the exercise of powers 
which it has under the Constitution. 


Mr. President, in view of these very 
broad claims of Presidential authority 
to commit us to war and to wage war, if 
we do not specify statutorily the Presi- 
dent will make his own specifications tai- 
lored to his situation at the moment. This 
is just what has become intolerable. 

I believe one thing is critically im- 
portant. If we adopt this amendment, we 
are defying, it seems to me, the very 
purpose and intent of our reason for 
considering the war powers bill, and that 
is that there is no such thing as inde- 
pendent, absolute, discretionary author- 
ity in the President of the United States 
when it comes to war. 

He has to join with Congress. We un- 
derstand the exigencies and we provide 
for them, but essentially it provides he 
does not have a free-wheeling mandate, 
limited only by time; for the effect of the 
Fulbright amendment would be to give 
him absolute, free-wheeling, self-defined 
authority. 

I have heard some words of the Sen- 
ator from Arkansas (Mr. FULBRIGHT) 
which deeply disturbed me when I heard 
them, which carry out this philosophy, 
which says to the President, “You have 
30 days to do what you want.” The Con- 
stitution does not give that to him and 
neither does this bill. He has 30 days to 
defend the United States and its people 
in an emergency without statutory au- 
thorization. He does not have 30 days to 
do anything. That is not in the Consti- 
tution and it should not be the law. 

I feel that the specificity we give him 
deals with the Constitution as conceived 
and written, with certain pragmatism in 
terms of the security of the country and 
at the same time there is a rationaliza- 
tion of power given the President with 
regard to war. 

Finally, this will be a very important 
issue in the conference with the other 
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body. The House approach is much more 
like the Fulbright approach. We think it 
is wrong and very inadequate to the 
occasion. 

I think it would be most unwise for the 
Senate to give away a considered judg- 
ment which has gone through so much 
distiNation and which most recently was 
passed by a vote of 68 to 16 in 1972. 

Mr. President, I hope the amendment 
is rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. I yield 3 minutes to the 
Senator from Missouri. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. EAGLETON. Mr. President, I shall 
be brief. 

In his statement with respect to sec- 
tion 3 of the bill, the chairman of the 
Committee on Foreign Relations paid 
particular attention to section 3, subsec- 
tions (1) and (2) relating to the Pres- 
ident’s authority to forestall an attack. 
And he also mentioned the rescue fea- 
tures of subparagraph (3). 

I share some of his apprehension with 
respect to the forestall clauses. I did not 
include them in my original draft, but in 
the compromise bill it was included. 

I think the thrust of the Senator from 
Arkansas’ argument would be better di- 
rected if in some manner he would focus 
on the forestall clauses, which I agree 
may grant too much Presidential discre- 
tion. But I think his approach with re- 
spect to amendment No. 387 is instead 
a general articulation of Presidential 
authority as it is interpreted by the Ex- 
ecutive today. 

The Senator's other remarks go beyond 
the Fulbright amendment because the 
Fulbright amendment deals only with 
section 3 of the bill. The Senator went 
on to analyze and comment on sec- 
tions 5 and 6, the 30-day authorization 
period sections, and he paid specific at- 
tention to the words “prompt disengage- 
ment.” 

This, too, is a troublesome passage of 
the bill. Last year when it was being de- 
bated between the Senator from New 
York, the Senator from Mississippi, and 
me, we tried to give a meaningful defini- 
tion to “prompt disengagement.” 

What we had in mind in drafting the 
section was the protection of Armed 
Forces for the purpose of expeditious dis- 
engagement only. The President could 
not go off on a more expanded mission, 
or get into an offensive war. 

Under that provision the troops are 
to promptly disengage and they are to 
be protected solely for the purpose of 
expeditious disengagement. I am a little 
vague on this but I had an exchange 
with the Senator from New York with 
respect to how long “prompt disengage- 
ment” might take. I asked if it could be 
as much as 3 or 4 years to promptly dis- 
engage, and he said “No,” that “prompt 
disengagement” had in mind, by use of 
the word “prompt,” that it could be a 
matter of weeks or months, but certainly 
not years. 

I would be fearful, as would the Sena- 
tor from Arkansas, if we codified by 
“prompt disengagement” some eternal, 
everlasting process by which troops could 
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be withdrawn, almost one by one, from 
a theater such as Southeast Asia over a 
long period of time. 

I wish to ask the Senator from New 
York a question. Will the Senator yield 
for a question? 

Mr. JAVITS. Yes. 

Mr. EAGLETON. I direct the atten- 
tion of the Senator from New York to 
page 6 of the bill, section 5, line 22, 
where the words “prompt disengage- 
ment” appear. I wish to refresh the Sen- 
ator’s recollection, and correct me if I 
am wrong. We had a colloquy a year 
ago on the same subject and we dis- 
cussed the meaning of “prompt disen- 
gagement.” In the opinion of the 
Senator from New York, would “prompt 
disengagement” be so broad as to permit 
the withdrawal of troops over 3 or 4 
years? 

Mr. JAVITS. Not remotely. “Prompt 
disengagement” means as soon as the 
tactical security situation permits. Not 
even the strategic situation; the “tactical 
security situation.” That is the good faith 
obligation of the President, which the 
bill seeks to import. 

Mr. EAGLETON. We cannot pinpoint 
it to a clock or a calendar, but I take it 
the Senator means weeks or months and 
not a year or years. 

Mr. JAVITS. I cannot conceive of that. 
It would be straining the imagination or 
credulity. Hopefully, it would never be 
more than days, or even hours. After 
all, we have exceptional logistical capa- 
bilities for withdrawal. 

Mr. EAGLETON. I thank the Senator. 

Mr. FULBRIGHT. Mr. President, what 
is the time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas has 10 minutes re- 
maining on the amendment. The Sena- 
tor from Maine has no time on the 
amendment. 

Mr. FULBRIGHT. Mr. President, I 
will be wiling to yield back my time after 
one or two very brief comments. 

Mr. President, the Senator from New 
York is not present. I was only going to 
comment on one of the statements he 
made a moment ago. He did not address 
himself to my question about section 6, 
that Congress now, without any doubt, 
has the authority to pass an act or joint 
resolution restricting an ongoing war or 
activity. We just proved that in the case 
of Cambodia. 

Section 6, it seems to me, restricts that 
by giving to the President the right to 
prevent congressional action by simply 
certifying the unavoidable necessity of 
using the Armed Forces, which he has 
done on several occasions. 

I think that is unconstitutional. I do 
not believe that Congress can by law say 
that Congress would not have the right 
to pass an act within the realm of its 
own constitutional authority. 

The Cooper-Church provision said that 
there should be no use of our forces in 
Cambodia. And here in section 6, it seems 
to me, it says that we cannot do that. 
I question its constitutionality. I do 
not think that Congress can deprive it- 
self of the power to pass an act or to 
take any kind of Constitutional action. 

The Senator from New York did not 
address himself to that. However, I real- 
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lize that there are certain differenences 
of view as to this approach. He likes the 
word “methodology.” It is a difference 
of opinion. None of us know for sure. 

The Senator from New York gives his 
view of what prompt disengagement 
means. Of course, if he were the Presi- 
dent of the United States and we could 
count on it, I would agree with that. 

“Prompt disengagement” from Indo- 
china has been underway for 4 years. 
The President came into office and said 
he had a plan to end the war in Vietnam. 
It has been approximately 4 years. It is 
not really ended yet, although the major 
part has ended. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Arkansas (putting the 
question). 

The amendment was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GRIFFIN. Mr. President, I call up 
my Amendment No. 368. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

Beginning with line 1 on page 2, stri - out 
through the end of the bill and insert in Neu 
thereof the following: 

CONSULTATION 

Sec. 2. It is the sense of the Congress that 
the President should seek appropriate con- 
sultation with the Congress before involving 
the Armed Forces of the United States in 
armed conflict, and should continue such 
consultation periodically during such armed 
conflict. 

REPORTS TO CONGRESS 

Sec. 3. In any case in which the President 
without a declaration of war by the Con- 
gress— 

(1) commits United States Armed Forces 
to hostilities outside the territory of the 
United States, its possessions and territori- 
ties; or 

(2) commits United States Armed Forces 
equipped for combat to the territory, air- 
space, or waters of a foreign nation, except 
for deployments which relate solely to supply, 
replacement, repair, or training of United 
States Armed Forces; or 

(3) substantially enlarges United States 
Armed Forces equipped for combat already 
located in a foreign nation; 
the President shall submit promptly to the 
Speaker of the House of Representatives and 
to the President pro tempore of the Senate 
a report, in writing, setting forth— 

(A) the circumstances necessitating his 
action; 

(B) the constitutional and legislative pro- 
visions under the authority of which he took 
such action; 

(C) the estimated scope of activities; 

(D) the estimated financial cost of such 
commitment or such enlargement of forces; 
and 

(E) such other information as the Presi- 
dent may deem useful to the Congress in the 
fulfillment of its constitutional responsibili- 
ties with respect to committing the Nation to 
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war and to the use of United States Armed 
Forces abroad. 
CONGRESSIONAL RESPONSIBILITY 


Sec. 4. (a) Each report submitted pursuant 
to section 3 shall be transmitted to the 
Speaker of the House of Representatives and 
to the President pro tempore of the Senate 
on the same day. Each report so transmitted 
shall be referred to the Committee on Foreign 
Affairs of the House of Representatives and 
to the Committee on Foreign Relations of the 
Senate, and each such report shall be printed 
as a document for each House. 

(b) If Congress is not in session when the 
report is transmitted, the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate shall convene their 
respective House of Congress to consider any 
such report of the President. 

(c) Not later than five days after receiving 
any such report, unless a majority of such 
committee shall report out a bill or joint 
resolution approving the actions taken by the 
President, a bill or joint resolution prohibit- 
ing the expenditure of any funds, from such 
date as it considers appropriate, shall be re- 
ported with respect to such commitment or 
enlargement. 

(a) (1) A bill or joint resolution reported 
under subsection (c) of this section shall be 
highly privileged in each House. It shall be in 
order at any time after the third day follow- 
ing the day on which such a bill or joint 
resolution is reported to move to proceed to 
its consideration (even though a previous 
motion to the same effect has been disagreed 
to). Such a motion to proceed to its con- 
sideration shall be highly privileged and shall 
not be debatable. An amendment to the mo- 
tion shall not be in order, and it shall not 
be in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 

(2) Debate on such bill or joint resolution, 
and all amendments thereto, shall not exceed 
five consecutive calendar days, which shall 
be divided equally between those favoring 
and those opposing the bill or joint resolu- 
tion. Once debate on such bill or joint reso- 
lution has begun, no other measure or matter 
may be considered by that House. A motion 
to recommit the bill or joint resolution shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which the 
bill or joint resolution is agreed to or dis- 
agreed to. 

(3) Motions to postpone, made with respect 
to the consideration of such a bill or joint 
resolution and motions to proceed to the 
consideration of other business, shall be 
decided without debate. 

(4) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Senate or the House of Repre- 
sentatives, as the case may be, to the proce- 
dure relating to such a bill or joint resolution 
shall be decided without debate. 

(e) If, prior to the passage by a first House 
of Congress of any such bill or joint resolu- 
tion of that House, such House receives from 
the second House such a bill or joint resolu- 
tion, then the following procedure applies: 

(1) Such bill or joint resolution received 
from the second House shall be reported to 
the first House not later than three days after 
being received. 

(2) On any vote on final passage of such a 
bill or joint resolution of the first House, 
such a bill or joint resolution of the second 
House shall be automatically substituted for 
the bill or joint resolution of the first House. 

(f) If there are differences in such a bill 
or joint resolution between the Senate and 
House of Representatives, conferees on the 
part of the Senate and the House of Repre- 
sentatives shall be appointed not later than 
two days after the House of Congress passing 
the bill or joint resolution last passes such 
bill or joint resolution, unless within those 
two days both Houses of Congress agree 
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upon the same total amount of outlays of 
the United States Government with respect 
to such fiscal year without the convening of 
a committee of conference. Upon appoint- 
ment of conferees, the committee of confer- 
ence shall meet immediately to resolve their 
differences. The provisions of subsection (d) 
shall be applicable with respect to the con- 
sideration of any report of a committee of 
conference on any bill or joint resolution. 

(g) Subsections (b)—(f) of this section are 
enacted by the Congress— 

(1) as an exercise of the rulemaking pow- 
ers of the Senate and the House of Repre- 
sentatives, respectively, or of that House to 
which they specifically apply; and such rules 
shall supersede other rules only to the extent 
that they are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to the procedure in 
such House) at any time, in the same manner, 
and to the same extent as in the case of any 
other rule of such House. 


SAFETY OF UNITED STATES ARMED FORCES 

Sec. 5, The commitment of United States 
Armed Forces or the enlargement of those 
forces with respect to the actions of the Pres- 
ident referred to in any report made under 
section 3 of this Act shall be continued or 
terminated only in accordance with law and 
the Constitution. However, no provision of 
law shall be construed as terminating any 
such commitment or enlargement when the 
President determines and certifies to Con- 
gress unavoidable military necessity respect- 
ing the safety of the United States Armed 
Forces requires the continued use of such 
Armed Forces for the purpose of bringing 
about a prompt disengagement of those 
forces. 


Mr. GRIFFIN, Mr. President, last year, 
I reluctantly voted for a measure which 
was similar in many respect to the one 
before us now. I indicated then that I 
had serious reservations about its con- 
stitutionality, and I hoped that the 
House would make improvements in it. 

Earlier this year I did not object when 
the Committee on Foreign Relations re- 
ported this measure for debate by the 
Senate. Despite my reservations and con- 
cerns, as a member of the Foreign Rela- 
tions Committee, I believed then, I be- 
lieve now, that this important meas- 
ure—which is the product of long study 
and hard work by the distinguished Sen- 
ator from New York (Mr. Javits)—and 
other Senators—deserves and is entitled 
to the consideration and debate which is 
being accorded it now by this body. 

The decision to vote “no” on final pas- 
sage is a very difficult one for me, partic- 
ularly since I realize that my vote is 
likely to be misinterpreted in some quar- 
ters. I have concluded that I shall vote 
against this measure because I am con- 
cerned and convinced that enactment of 
this bill would lead to more wars, not 
fewer. 

I recognize also that the position I take 
is not likely to prevail when the final vote 
is taken later today. But I am also con- 
vinced that this measure will not become 
law this year over the veto of the Presi- 
dent—and that veto is certain. 

Because that is so, I believe it can be 
useful in the course of this debate, not 
only to focus on the deficiencies in and 
objections to the pending bill, but alse 
to point out that there are alternative 
constitutional routes that could be taken 
to achieve the essential purpose of S. 440 
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without tying the President’s hands in 
advance. 

The amendment I am suggesting now 
is put forth for educational purposes— 
and for future consideration—rather 
than for immediate action. 

I want to demonstrate that there are 
other ways to go—constitutional ways. 
At the same time, I realize that this 
alternative is complex that it has been 
developed at a late date and that it 
should be the subject of hearings. 

During the last few days, as printed 
eopies of this amendment have been cir- 
culating among my colleagues, I have 
received a number of constructive sug- 
gestions which indicate that, while the 
thrust of the amendment is appropriate 
and correct—some details still need to 
be worked out. 

Accordingly, I shall not press for a 
vote on this amendment today. But its 
very existence as an alternative for fu- 
ture consideration helps, I hope, to put 
my reasons for opposition to the pending 
bill in perspective. 

Unfortunately, S. 440, before us now, 
would raise up serious doubts about the 
authority of the President in times of 
crisis. It would encourage unfortunate 
miscalculations on the part of potential 
enemies; it would seriously impair the 
conduct of our foreign relations, it would 
weaken our national defense and thereby 
it is likely to increase—not lessen—the 
dangers of war. 

I wish to spell out some of the reasons 
for my doubts about the constitutionality 
of S. 440, and then I shall briefly explain 
the alternative route which I suggest. I 
am convinced that my amendment would 
accomplish the desired rejuvenation of 
Congress’ role in the exercise of shared 
war powers while, at the same time, 
avoiding the constitutional pitfalls em- 
bodied in S. 440. 

The report of the Committee on For- 
eign Relations with respect to S. 440, 
filed June 14, 1973, includes the follow- 
ing statement: 

The essential purpose of the bill, therefore, 
is to reconfirm and to define with precision 
the constitutional authority of Congress to 
exercise its constitutional war powers with 
respect to “undeclared” wars and the way in 
which this authority relates to the constitu- 
tional responsibilities of the President as 
Commander in Chief. 


Last year, the committee’s report in 
connection with the original bill, S. 2956, 
filed February 29, 1972, made this state- 
ment: 

The purpose of the war powers bill, as set 
forth in its statement of “purpose and pol- 
icy,” is to fulfill—not alter, amend, or ad- 
just-—the intent of the framers of the United 
States Constitution in order to insure that 
the collective judgment of both the Congress 
and the President will be brought to bear in 
decisions Involving the introduction of the 
Armed Forces of the United States in hostil- 
ities or in situations where imminent in- 
volvement in hostilities is indicated by cir- 
cumstances. 


The earlier report at another point 
declared: 


The bill is in no way intended to encroach 
upon, alter or detract from the constitutional 
power of the President— 


But despite these praiseworthy decla- 
rations, I am deeply concerned that the 
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language and effect of S. 440 is to do ex- 
actly what the reports say it would not 
do: It does seek to alter the constitu- 
tional powers of the President. Leaving 
aside questions about the wisdom of such 
changes, the cold fact is that changes in 
constitutional powers cannot be accom- 
plished except by amending the Consti- 
tution. 

Section 5 of S. 440 declares that with- 
out prior approval of Congress the 
Armed Forces of the United States can- 
not be introduced by the President for 
more than 30 days, in hostilities, or, in 
any situation where “imminent involve- 
ment in hostilities” is indicated except 
in the four situations described in sec- 
tion 3. 

Clearly, by this provision the propo- 
nents of this bill acknowledge that there 
are situations and times when the Pres- 
ident is justified, and empowered under 
the Constitution, to commit U.S. Armed 
Forces to hostilities without prior con- 
gressional approval. Once that Presiden- 
tial power is acknowledged, I am at a loss 
to understand how Congress by statute 
could consti impose an arbi- 
trary 30-day limitation on such Presi- 
dential authority. 

Certainly, no arbitrary time limit is 
expressed in, or can be inferred from, 
the Constitution itself. The committee 
report admits that such a limitation is 
arbitrary. At page 28 of the 1973 report 
are found these words: 

The choice of thirty days, in a sense, is 
arbitrary. 


Of course, Congress can set limitations 
and procedures with respect to its own 
actions, which my substitute amend- 
ment would do. But that is a totally dif- 
ferent thing than seeking to fix by statute 
as limitation admitted to be arbitrary 
upon powers of the President which are 
derived from the Constitution. 

The 1972 report, at page 6, declared: 

The intended effect of Section 6 is to im- 
pose a prior and unalterable restriction on 
the emergency use of the armed forces by 
the President. 


It is clear, I think, that S. 440 seeks 
to impose: “A prior and unalterable re- 
striction” on the President's constitu- 
tional powers. 

In addition, I believe the specification 
in section 3 of only four situations in 
which the President can use the Armed 
Forces without prior approval is also an 
arbitrary restriction on his constitution- 
al powers. How can we be so sure that 
there are not other situations, not now 
contemplated, when the President could 
exercise his constitutional power to em- 
ploy troops. If there are such other situa- 
tions, the Congress cannot limit or deny 
that constitutional power by a simple 
statute. 

It cannot be emphasized too strongly 
that we have before us a bill—not a 
proposed constitutional amendment. 
Some may believe the policy embodied in 
the bill is wise; some may believe it un- 
wise. But the fundamental issue is 
whether such legislation is consistent 
with the Constitution. 

Because S. 440 would be unconstitu- 
tional, and because in any event, it will 
not become law over a certain Presiden- 
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tial veto, I believe a practical, constitu- 
tional alternative to S. 440 is needed and 
should be considered. It is for those 
reasons that I have developed my 
amendment. 

S. 440 provides that the President, for 
a period of up to 30 days, can introduce 
U.S. Armed Forces in hostilities, or, in 
situations where imminent involvement 
in hostilities is clearly indicated only in 
response to an armed attack on U.S. ter- 
ritory or against U.S. forces abroad, or to 
a direct and imminent threat thereof or 
in the case of assisting Americans in 
certain cases. 

This means that a President would be 
prohibited in the absence of prior ap- 
proval by Congress from employing U.S. 
forces in situations where; 

First, there is no armed attack on 
US. territory or U.S. forces, or direct and 
imminent threat thereof, and 

Second, the situation is such that im- 
minent involvement in hostilities could 
be clearly indicated by the cireum- 
stances. 

This feature of the bill could have 
dangerous implications for American 
foreign policy, or for the safety of the 
United States, and for the prospects of 
peace in the world. 

The modernization and expansion of 
Soviet military strength in Europe and 
the Mediterranean, together with in- 
creased Soviet deployment around the 
world, is a fact which cannot be ignored 
or avoided. 

The United States cannot escape the 
fact that it, too, must have the ability to 
deploy forces in support of its foreign 
policy. The authority of the President to 
act in some situations not recognized by 
this bill can be absolutely essential to 
the maintenance of peace and to the 
prevention of war. 

Let me be more specific. 

If S. 440 had been the law in 1962, Pres- 
ident Kennedy could not have deployed 
the U.S. fleet and imposed a quarantine, 
as he did at the time of the Cuban mis- 
sile crisis. It will be recalled that at that 
time, there was no armed attack on the 
United States or its Armed Forces, nor 
any imminent threat thereof. But the act 
of stopping Soviet ships certainly did 
raise a risk of “imminent involvement 
in hostilities.” If S. 440 had been in effect, 
President Kennedy’s hands would have 
been tied. Those who say he could have 
gone to Congress and asked for authority 
ave unrealistic. By the time Congress 
could have been called back into session 
to consider such 2 proposal, the mter- 
national ball game would have been over. 

Similarly, the reinforcement of our 
Berlin garrison at various critical times 
was not a response to armed attack or 
the imminent threat thereof. But actions 
taken by several Presidents with respect 
to Berlin have exposed our forces to the 
risk of “imminent involvement” in hos- 
tilities. 

President Eisenhower sent troops to 
Lebanon at a critical point in time. His 
action was in the interest of peace—not 
war. There are times and situations when 
a requirement of prior approval by Con- 
gress would be self-defeating and im- 
practical. 

The ability of our President to act in 


25100 


the interest of peace should not be placed 
under the shadow of doubt and uncer- 
tainty that would be created by S. 440. 

President Johnson’s strategic deploy- 
ment in the Middle East of 6th Fleet ves- 
sels at the time of the Six Day War, cou- 
pled with his diplomatic contact with the 
Soviet Union to avoid miscalculations 
was a prompt and effective action taken 
not in the interest of war but in the in- 
terest of peace. His action was not in 
response to an attack upon the United 
States or our Armed Forces. But that 
move did expose our Armed Forces to the 
risk of “imminent involvement in hos- 
tilities” and, therefore, would have been 
prohibited under S. 440. 

Some have argued that a Middle East 
resolution would confer Presidential au- 
thority to take such actions with respect 
to the Middle East. But it is my under- 
standing that that resolution applies only 
if there is “armed aggression from any 
country controlled by international com- 
munism.” Obviously, this provision does 
not cover some of the situations that 
could arise in the Middle East. 

My point in recalling these examples 
is to underscore the fact that S. 440 is 
not a step toward reducing the chances 
of war. By tying the President’s hands 
in very critical situations, this legislation 
could actually have the effect of increas- 
ing the likelihood of war—not peace. 

I realize that the bill is well inten- 
tioned. But, unfortunately, it would raise 
up ambiguities and doubts in situations 
where the President’s power to act should 
be clear and unqualified. 

S. 440 is not only unconstitutional but 
it is unnecessary to a restoration of the 
appropriate congressional role. 

It is not necessary to attempt to limit 
the Constitutional powers of the Presi- 
dent—“to impose a prior unalterable re- 
striction on emergency use of the Armed 
Forces by the President” —in order to in- 
sure that the Congress can speedily and 
promptly cut off funds for ventures 
which do not have the support of Con- 
gress. 

All that is necessary—as was demon- 
strated when funds for bombing in Cam- 
bodia were cut off—is for Congress to 
act. 

No time limit of 30 days need be im- 
posed on the President’s Constitutional 
powers. Aside from the fact that such a 
limitation would be unconstitutional, the 
period could be much too long in some 
situations—and too short in others. 

The amendment I have suggested calls 
for consultation between the President 
and the Congress before troops are in- 
volved in armed conflict. And section 3 
calls for prompt notification to the Con- 
gress if and when the President com- 
mits or substantially enlarges U.S. troops 
abroad. I believe that taking action to 
support the concept of consultation in 
time would be a wholesome and appro- 
priate step—a step that would implement 
the intentions of the Founding Fathers, 
that would enable Congress to take ac- 
tion on the basis of up-to-date infor- 
mation. 

My amendment then establishes an 
expedited procedure for Congress to con- 
sider the action of the President and to 
exercise its power of the purse with re- 


CONGRESSIONAL RECORD — SENATE 


spect to the continued use of the Armed 
Forces in hostilities. Finally, provision is 
made in the amendment so that any ces- 
sation of funding of operations would not 
imperil the safety of the Armed Forces. 

My amendment would not tie the 
hands of the President in advance. 
Rather it seeks to restore and make more 
effective the power which Congress 
already possesses under the Constitution. 

In contrast to the pending bill, my 
amendment does not attempt to prejudge 
the circumstances in which our Armed 
Forces should be employed at some time 
in the future. 

That question is left to the President 
and the Congress of the future to decide 
under the circumstances that then pre- 
vail. I believe that through this ap- 
proach wiser decisions can be made than 
would be the case if we attempt, as 
S. 440 does, to foresee and anticipate 
future events now. 

The approach of my amendment draws 
upon the recent experience of Congress 
when funds for Cambodia were cut off. 
It seems to me that if that experience 
proved anything it demonstrated that 
Congress has the power to act—but 
sometimes it lacks the will to act. 

Such an attitude, it seems to me, calls 
for legislation—not to restrict the Presi- 
dent—but to approve the procedures 
under which Congress can aot, and par- 
ticularly the Senate where filibusters are 
a serious obstacle to prompt action. 

I shall not press my amendment, Mr. 
President, but I suggest and urge that 
the approach embodied in this amend- 
ment be seriously studied once it is made 
clear that S. 440 cannot become law. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is 
open to further amendment. 

Mr. JAVITS. Mr. President, does the 
Senator from Minnesota wish to speak 
now? 

Mr. HUMPHREY. Yes, if someone will 
yield me time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
5 minutes to the Senator from Minne- 
sota. 

Mr. HUMPHREY. On the bill? 

Mr. MUSKIE. On the bill. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. JAVITS. Let me say that I shall 
reply to the statement of the distin- 
guished assistant minority leader at a 
later point, and I ask unanimous con- 
sent that my remarks may be printed in 
the Recorp at this point. 

Mr. HUMPHREY. Mr. President, I 
think it would be appropriate that the 
Senator from New York reply now, and 
I shall await my time. 

Mr. JAVITS. Mr, President, if I may 
have 5 minutes, I shall not take very 
long. 

Mr. President, I reply, first, because 
the merits demand a reply, and second, 
because of my respect for the Senator 
from Michigan (Mr. GRIFFIN), who, if 
memory serves me correctly, was one of 
the cosponsors of our bill. 
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Mr. GRIFFIN. No. Z 

Mr. JAVITS. No, I guess not. In any 
case, certainly his opinion is important. 
He probably bespeaks a good deal of what 
the administration is thinking. So I 
should like to reply. 

One cannot expect that the bill we pro- 
pose to pass is palatable to the Presi- 
dent. It would not be to any President. 
Any President would be found to oppose 
it, to try to give himself all the powers 
he possibly can hang on to. 

It may be remembered that President 
Nixon, in regard to the Cambodian situ- 
ation, was precise on that score. He 
echoed the words of Winston Churchill 
when he said he was not there to be 
President in any way to reduce the 
powers of the presidency. That is what 
Churchill said about the British Empire. 
But, Mr. President, I believe that by do- 
ing what we are doing, we are avoiding 
the bait for President Nixon’s idea, 
which is equivalent to what overtook the 
British Empire. In short, what we are 
trying to do is, at long last, to bring about 
an end to the guerrilla warfare between 
Congress and the President, in which 
Congress has been constantly bested, 
with such tremendous tragic cost to our 
country, before such a violent reaction 
developed as to really sweep away Pres- 
idential authority. 

Mr. JOHNSTON. Mr. President, will 
the Senator from New York yield? 

Mr. JAVITS. I yield. 

Mr. JOHNSTON. Would the Senator 
from New York explain to me, it seems 
that the purpose of the bill is to prevent 
the kind of situation we had in Vietnam, 
yet the language of the bill speaks of 
introducing our troops into hostilities. As 
I recall the situation in Vietnam, our 
troops were originally sent there to guard 
an. Air Force base. We were there to 
guard that base. They in turn were at- 
tacked, as perhaps could have been pre- 
dicted. That, in turn, would seem to me 
to trigger the other section of the law 
which would allow the President, then, 
to use the troops to repel an attack on 
those troops. 

Is it not true that this would or would 
not prevent the kind of Vietnam situa- 
tion which we have had? 

Mr. JAVITS. It would prevent a Viet- 
nam situation because the troops who 
went there to defend that Air Force 
base—even assuming that those facts are 
correct—but let us assume that, for the 
sake of the answer, although I think 
there is more to it than that—because 
President Johnson had decided on—the 
Senator may remember the high-level 
meetings he held with the President of 
Vietnam, I think it was either at Manila 
or Hawaii, in which it was decided that 
the Vietnamese forces would undertake 
essentially garrison duties and U.S. 
forces would fight the war. 

But even if the Senator is right—and 
it is a hypothetical question—if we sent 
troops into hostilities, and there were 
hostilities in Vietnam, then this act 
would immediately apply. Certainly no 
President, even if there were an actual 
shooting that day, could deny that there 
was imminent danger of hostilities 
which, according to this, would apply. 

So it is an a priori situation—to wit, 
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troops were there at all, whether to 
guard an Air Force base, which made 
this applicable and not the exemption 
contained in the section regarding Pres- 
idential powers. 

Mr. JOHNSTON, Then the term “in- 
troducing hostilities” means introducing 
troops into the country if hostilities are 
taking place? 

Mr. JAVITS. That is exactly right. 

Mr. JOHNSTON. And where they are 
not employed initially for hostilities? 

Mr. JAVITS. That is precisely right. 
I am obliged to the Senator for sharp- 
ening that point. 

Mr. President, to continue, I should like 
to deal with the various items the Sen- 
ator from Michigan (Mr. GRIFFIN) has 
in his amendment which he has now 
withdrawn, because it gives us the op- 
portunity to show precisely how this 
applies. 

I said a minute ago that no one will 
get off scot-free. We are confirming the 
President in constitutional authority, 
which is something that has never hap- 
pened in the history of this country. 
That is good for him. We are also con- 
firming ourselves in our authority. It is 
not one-sided at all. I hope that the 
President, who has been rather quick 
about vetoes, will think that over. He 
may not get another chance, nor may 
any other President. We may have a con- 
stitutional crisis, if the country gets sick 
and tired of a “President’s war,” even as 
Senator Goldwater says, by constitutional] 
amendment. We have passed that before. 
We may again. We may have a Presi- 
dency which is truly emasculated and I 
do not want to see that, either. ` 

The PRESIDING OFFICER (Mr. 
HELMS). The time of the Senator from 
New York has expired. 

Mr. MUSKIE. Mr. President, I yield 
the Senator from New York as much time 
as he requires. 

The PRESIDING OFFICER. The Sen- 
ator from New York may proceed. 

Mr. JAVITS. Mr. President, that is the 
framework, because this is very impor- 
tant. 

Let us take the various instances. 
First, deployment regarding the Cuban 
missile crisis. The fact is that missiles 
were stationed in Cuba by the Soviet 
Union, essentially, and that, therefore, 
the President who would propose to stop 
their ships at sea would know he was in 
imminent danger of hostilities. So this 
bill would apply. And why should it not? 
In fact, the Soviet ships were not stopped 
by us. They stopped themselves. It is 
important to note that McGeorge Bundy, 
who is the closest living person to Presi- 
dent Kennedy respecting this matter, 
has testified that the War Powers Act 
would not have hamstrung President 
Kennedy’s successful diplomatic moves 
to resolve the Cuba missile crisis. 

Now had the President come to Con- 
gress and said, “I need authority to stop 
those ships,” we would have stopped 
those ships. That was risky business for 
hundred of millions of people around the 
world, with nuclear war in. the offing; 
to leave it to one man in the White 
House—one man—to decide yea or nay. 
Fortunately we got out of it through 
tliplomacy. 
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Mr. GRIFFIN. Mr. President, will the 
Senator from New York yield? 

Mr. JAVITS, I yield. 

Mr. GRIFFIN. The Senator, I am 
glad, does concede that the effect of the 
bill would be to have made it impossible 
for President Kennedy to have acted in 
the Cuban missile crisis without getting 
prior approval of Congress. 

Is not the Senator aware that Con- 
gress was not in session at that time? 

Mr. JAVITS. This Senator is very well 
aware of that. Also, that Congress can 
be called into session in 10 hours. In addi- 
tion, if I may remind my colleague from 
Michigan of some history, that crisis 
was brewing for several weeks. I was on 
television about it, as were many others, 
before the President made the decision 
as to what he would do, that is, that he 
would stop the Russian ships. We even 
had a resolution on the books given a lot 
of authority to the President. He had lots 
of time in which to deal with Congress. 
I do not want to be tied to this, but cer- 
tainly he had a time lag. If he did not 
have a time lag and the danger was that 
imminent, he might—I repeat, he might 
have—in good faith, invoked that provi- 
sion of this bill which said that if U.S. 
territory was in imminent danger of at- 
tack, that is covered by this bill, too. I 
would hope that the President would not 
do that, but, nonetheless, he perhaps 
could have, if it came to that. 

Mr, GRIFFIN, I am interested in hav- 
ing this debate fully reflect the various 
points of view, so let me say that, as I 
recall it, President Kennedy made that 
decision rather late, after it was ascer- 
tained, I think by aerial observation, 
that the missiles were actually on the 
ships. Certainly we would not criticize 
him for not making the decision earlier. 
Once he made that decision, and the 
ships were on their way, it was too late 
to call back Congress or to get Congress 
to consider and pass some kind of resolu- 
tion of approval before the missiles 
would have been in Cuba. 

Now, to say that because the missiles 
were in Cuba would have authorized us, 
under the resolution, is to say that mis- 
siles anywhere in the world, or ICBM’s 
for that matter, which are Russian based 
and which can reach the United States, 
would allow the same thing. I do not 
think that the Senator from New York 
would really mean that. So I point out 
that I think the effect of the bill would 
have been impractical and unrealistic in 
the Cuban missile crisis. President Ken- 
nedy’s hands would have been tied and 
he would not have been able to act in the 
interests of peace, as he did. 

Mr. JAVITS. I could not disagree more 
with the Senator from Michigan. 

Mr. MUSKIE. Mr. President, will the 
Senator from New York yield for a 
moment? 

Mr. JAVITS. I yield. 

Mr. MUSKIE. The Senator, of course, 
is the author of the bill and the careful 
architect of its provisions. He under- 
stands what he intended by this legisla- 
tion better than anyone else. But in 
response to the Senator from Michigan, 
let me make the point first—the his- 
torical point—that the President at that 
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point. did assemble the congressional 
leaders—— 

Mr. JAVITS. Of course he did. 

Mr. MUSKIE. At the time he con- 
sidered the decision. Second, the declara- 
tion of war at the time of Pearl Harbor 
was made within 2 days of the attack 
on Pearl Harbor. So Congress is capable 
of acting quickly. But then, let me em- 
phasize a point the Senator from New 
York made a moment ago. The language 
of subsection (1) of section 3, which con- 
firms the emergency authority of the 
Commander in Chief. 

To repel an armed attack upon the United 
States, its territories and possessions; to take 
necessary and appropriate retaliatory actions 
in the event of such an attack; and to fore- 
Stall the direct and imminent threat of such 
an attack; 


I remind both Senators that the im- 
plication from the pictures taken by our 
aircraft was to the effect that the instal- 
lation of the missiles posed an imminent 
threat to the United States. 

As the Senator from New York has 
said, I would hope that, given time, a 
President would still consult Congress. 
But one certainly could not challenge his 
good faith if he were to use that lan- 
guage in those circumstances to invoke 
the emergency powers. 

Mr. JAVITS. The Senator has an- 
swered the question exactly as I would, 
and I wish to add one other point. 

No one denies for a minute that you 
still depend to a great extent upon the 
Presidency. As to all the loose talk about 
credibility, and so forth, we all can ap- 
preciate and understand that, but you 
cannot run a country that way. -You 
cannot operate; you cannot pass laws 
on that theory. : 

We must assume that, having written 
it out, the President will obey the law 
in reasonable good faith. In any case, 
we will have something to repair to. 

I believe that the answer to the Cuben 
missile crisis is that, given any time at 
all, the President would have seen his 
clear duty under this bill to come to us. 
What gives him the prescience and 
patriotism that is denied to us? I do not 
understand it. He is human and mortal, 
as we are. If you had any doubt about it 
yesterday, you should not have it today. 
What is the basis for the assumption 
that he is infallible and cannot make a 
mistake and that only we are capable 
of mistakes? 

So much for the Cuban missile crisis. 

As to the relief of the Berlin garrison, 
there was no imminent threat of war. 
The Senator, himself, said that. We just 
defeated an amendment by the Senator 
from Arkansas (Mr, FULBRIGHT) which 
would have inhibited the deployment of 
our forces. So the President is perfectly 
free to deploy the forces of the United 
States. That covers the Berlin garrison 
problem. 

As to the situation of the troops to 
Lebanon, there, again, the President 
should have come to us; and, in fact, he 
did. He got a resolution which in the 
terms of that time was valid: if they are 
attacked by Communist forces or Com- 
munist-backed forces. 

That was his cover for asking for the 
resolution, on the ground that the revolt 
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in Lebanon was fomented by the So- 
viet Union or forces acting at the dic- 
tates of their international Communist 
apparatus. But precisely this law would 
apply and should apply in that kind of 
situation. That could have led to an 
enormous confiagration in the Middle 
East exactly like that in Vietnam. We 
are mighty lucky that we got out of it 
with a whole skin. Certainly, we want 
this to apply to that kind of situation, 
and it should, 

Finally, as to the deployment of the 
6th Fleet in the 6-day war, the answer 
is precisely the same as that respecting 
the deployment in respect of the Berlin 
garrison. The President moved our ships 
forward in a situation which represented 
the normal deployment for naval forces 
of the United States. There was no im- 
minent danger. 

Nobody was threatening to attack. 
They were not involved in hostilities. And 
the President had complete authority to 
do that. Had he moved them within the 
war zone, with a design of taking some 
part or relieving one or the other of the 
parties, then he would be subject to this 
law, and I maintain that he should be. 
‘That is why we are doing it. 

I understand the views of the Senator 
from Michigan, and these are appropri- 
ate questions to raise and to be debated. 
But I really feel that the plan of the 
bill meets the appropriate exigencies. 
Where we ought to have power, we are 
given power; and where the President 
ought to have power, he is given power. 

I thought these views should be juxta- 
posed to those of the Senator from Mich- 
igan, and I thank the Senator from 
Maine. 

Mr. MUSKIE. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Minnesota. 

Mr. HUMPHREY. Mr. President, ear- 
lier today I made a statement and placed 
in the Record a statement in full sup- 
port of this very important, historic piece 
of legislation. 

I particularly wish to compliment the 
Senator from New York for his initiative 
in this area of constitutional law—that is 
what it is—and the distinguished Senator 
from Maine for managing this bill on the 
floor of the Senate and for his intimate 
knowledge of its details. 

The report of June 14, 1973, which has 
been published on the War Powers Act, 
as it is known, is possibly one of the most 
precise and informative documents relat- 
ing to the relationships between the 
President and Congress, as pertains to 
warmaking powers and the authority 
that each branch of Government has, 
that has ever been published. We are in- 
debted to the Senate Foreign Relations 
Committee, the sponsors of this bill, and 
the staff of that committee for a truly 
remarkable report. The report contains 
these words: 

It is legislation essential to our security 
and well being. It is legislation in the inter- 
est of the President as well as the Con- 
gress. ... We live in an age of undeclared 
war, which has meant Presidential war. Pro- 
longed engagement in undeclared, Presiden- 
tial war has created a most dangerous im- 
balance in our Constitutional system of 
checks and balances. . . . [The bill] is rooted 
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in the words and the spirit of the Constitu- 
tion. It uses the clause of Article I, Section 8 
to restore the balance which has been upset 
by the historical disenthronement of that 
power over war which the framers of the Con- 
stitution regarded as the keystone of the 
whole Article of Congressional power—the 
exclusive authority of Congress to “declare 
war"; the power to change the nation from 
a state of peace to a state of war. 


Those are the words of the distin- 
guished Senator from New York, and I 
think they summarize very properly and 
succinctly what this bill is all about. 

I believe that this debate has been 
truly a course of instruction in the very 
heart of constitutional government, the 
relationships between the President and 
Congress. On the issue of life or death, 
peace or war, nothing could be more 
fundamental. 

Whether this bill is what it ought to 
be or not, it is a beginning, It represents 
an intelligent, instructive effort on the 
part of Congress to work out the rela- 
tionships between the Presidency and 
Congress on the entire subject of national 
security, particularly as it relates to the 
use of the Armed Forces of the United 
States, and under what terms and 
conditions. 

So I would hope, as the Senator from 
New York has said, that the President 
would not be too hasty in proclaiming 
that it will be vetoed. I would urge upon 
the President that he study the back- 
ground of this legislation as the testi- 
mony before the Foreign Relations Com- 
mittee was given. I would urge upon. the 
President and his advisers that they 
read the report on this bill, as filed by 
the Committee on Foreign Relations. I 
urge upon the President that we learn 
the lessons of the second half of the 
20th century—namely, that power be- 
gets power, that action begets action, 
and that Presidential power exercised is 
building precedent upon precedent, and 
there comes a time when you have to 
take a look once again and attempt to 
restore the balance upon which this con- 
stitutional system is predicated. 

SUBMISSION OF SENATE RESOLUTION 149 


Mr. HUMPHREY. Mr. President, one 
of the best ways to prevent a war is to 
have communication between the re- 
spective nation-states. I am today sub- 
mitting a resolution which will place the 
Senate on record as favoring a return 
to normal relations between the United 
States and an old historic friend— 
namely, Sweden—and the means to do 
this would be the normal exchange of 
ambassadors. 

Since August 1972, almost a full year, 
we have had no diplomatic relationship 
with Sweden, a friendly nation, a na- 
tion of democratic purpose and demo- 
cratic institutions, a nation of people 
who have a great and fierce sense of 
individuality, and the love of freedom 
and liberty. Yet the President of the 
United States has seen fit to break off 
diplomatic relations and inform the 
Swedish Government that an ambassa- 
dor from Sweden would not be welcome 
here and, of course, not to send an 
American ambassador there. Why? Be- 
cause the present Prime Minister of 
Sweden made some derogatory remarks 
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about our country in 1972 when the 
bombing was taking place over Vietnam, 
But he did not say anything that had 
not been said by Senators, Representa- 
tives, or distinguished citizens of this 
country who disagreed with the Presi- 
dent’s action. 

What the Swedish Prime Minister said 
was not nearly what had been said from 
Peking or Moscow. They had conducted 
a diatribe against this country for years. 
Yet we reach out to Moscow and Peking 
and we call them long lost. brothers. It 
is the new diplomacy. 

I think countries are entitled to express 
their points of view, but if the reason we 
broke relations with Sweden is because 
we did not like what their Prime Minister 
said in 1972, I want to know what we are 
doing in our new détente and spirit of 
understanding with the Peoples Republic 
of China and the Soviet Union. The sit- 
uation does not make sense. 

All I am doing here is to ask the Pres- 
ident of the United States to restore the 
relations with the country that is a 
bridge between the North Atlantic Pact 
on the one hand and the Soviet Union on 
the other hand, a country that is a 
friendly country, which has its sons and 
daughters by the millions in this country, 
a country that has elections, a country 
that believes in civil liberty. I am asking 
that the President of the United States 
“get with it” and send an ambassador 
there and say to the Prime Minister of 
Sweden that we are prepared to act like 
mature people; that we are done with 
this infantile petulance, and it is time we 
cut it out, 

We do not have an ambassador in 
Moscow. It might not be a bad idea to 
have one there. I urge on the President 
of the United States that in the name of 
diplomacy for peace, for which I com- 
mend him, and repeatedly praise him, 
that he take the steps now to heal some 
of these wounds in the case of Sweden 
and because of the importance of rela- 
tionship with the Soviet Union, that an 
ambassador be sent there. 

Mr. President, this is one of the ways 
to preserve peace and this fits within 
the confines of this debate. 

Mr. President, the resolution would 
place the Senate on record as favoring 
a return to normal relations between 
the United States and Sweden. The 
means to do this would be a normal ex- 
change of ambassadors. 

At present, there is no American am- 
bassador in Stockholm. Our Ambassador 
left his post in August of 1972. The ad- 
ministration has not nominated another 
ambassador for this post, leaving it va- 
cant for almost a year. 

The Swedish ambassador left Wash- 
ington in January 1973. I understand 
that the administration has made it 
known to the Swedish Government that 
it will not welcome his successor. The 
gentleman who was planning to become 
the Swedish ambassador to Washington 
has been given another post by his gov- 
ernment, 

Mr. President, what appears to be a 
childish rift between two nations has 
serious implications for U.S. foreign 
policy. 

It is a matter of great concern to me 
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and. others who feel that the United 
States has absolutely no right to penalize 
a nation in this fashion, because its na- 
tional leadership expresses views which 
may not be in accord with our own. 

The Nixon administration has chosen 
to attempt to embarrass the Swedish 
Government by not sending an ambassa- 
dor to Stockholm. We have also rebuffed 
any attempts made by the Swedes to 
normalize relations. 

The behavior of the Nixon administra- 
tion concerning this matter is in direct 
violation with a Senate resolution passed 
in September 1969, specifying that dip- 
lomatic relations do not depend upon or 
imply approval views of the governments 
concerned. 

This principle was the guiding force 
in the 1930’s when Franklin Roosevelt 
recognized the Soviet Union. And this 
sentiment certainly was in evidence 
when Mr. Nixon and Mr. Kissinger ar- 
ranged for a mutual exchange of diplo- 
mats with the People’s Republic of 
China. 

It is interesting that we choose to pen- 
alize the Swedish Government for ex- 
pressing views critical of our involve- 
ment in the ‘war in Indochina and do not 
bat an eyelash when far more critical 
and more numerous statements are made 
by the Soviet Unior and the Peoples Re- 
public of China. Of course, I do not be- 
lieve we should diplomatically penalize 
any country for statements it made 
which faithfully reflect the views of large 
numbers of its people. 

We cannot avoid the fact that our 
policies in Indochina have deeply dis- 
turbed large numbers of Scandinavians 
and Europeans. When Prime Minister 
Palme was critical of the American 
bombing of Hanoi in December 1972 his 
remarks were not aimed personally at 
the President or any other Americans. 
While they may have been exaggerated 
and I personally take exception to them. 
However, the essence of his frustration, 
outrage, and disagreement with our poli- 
cies was shared by many Americans. 

Mr. Palme, like all Americans, has a 
right to express his views without having 
to experience retribution of any sort. 

I have no doubt that Swedish-Ameri- 
can relations strengthened by bonds of 
friendship and kinship will long outlive 
the present infantile petulance. 

However, the principle involved here is 
how the United States relates to the 
smaller democratic nations of the world. 

Why have we paid so little attention 
to the ugly tirades of great socialist 
powers and react so unfairly to criticism 
of our policies by a small democracy? 

Why do we seek to punish diplo- 
matically and embarrass a country which 
has been our friend for so many years? 

During the month of April in a letter, 
I called upon the President to give this 
matter his personal attention and rem- 
edy this deplorable situation. There has 
been no response from the White House 
or from the Department of State. 

Apparently, the exchange of views that 
we so cherish with the People’s Republic 
of China and the Soviet Union is not de- 
sired in the case of Sweden. 

All Americans—and especially those of 


CONGRESSIONAL RECORD — SENATE 


Swedish descent—must realize how un- 
fair and untenable our position is. 

It is my hope that the Senate Resolu- 
tion I introduce today will bring to the 
attention of the President and the State 
Department the need to nominate with 
all due haste an ambassador to Sweden. 

The time has come to normalize our 
relations with Sweden and not let the 
past interfere with the necessary ex- 
change of views so badly needed for fu- 
ture good relations. 

Mr. TOWER. Mr. President, I call up 
my amendment No. 386 and ask that it 
be stated. It is my understanding that 
the amendment is out of order, but I was 
under the impression that the point of 
order could not be raised until after the 
time on the amendment had expired or 
had been yielded back. 

Mr. MUSKIE. I am happy to yield time 
to the Senator. 

The PRESIDING OFFICER. The 
Chair is advised that the amendment 
is out of order. 

Mr. TOWER. I withdraw the amend- 
ment for the moment. 

Mr. MUSKIE. I am happy to yield to 
the Senator. 

Mr. TOWER. Will the Senator yield to 
me for 15 minutes? 

Mr. MUSKIE. I yield 15 minutes to the 
Senator from Texas on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. TOWER. Mr. President, the 
amendment in question is out of order 
because it is an amendment to the title 
of the bill and, therefore, cannot be called 
up until after the bill is passed. 


I will read the amendment. It states: 

Amend the title so as to read: “A bill to 
make rules governing the use of the Armed 
Forces of the United States in the absence of 
a declaration of war by the Congress, and 
thereby reduce the United States of America 
to the status of a second rate power.” 


I know on the face of it that it ap- 
pears to be a frivolous and facetious 
amendment, but I offer it not in levity 
because to me it really says what we are 
doing here, because it underscores what 
I conceive to be the impact of this legis- 
lation if it is passed and if it is signed 
by the President or his veto is overridden. 

Mr. President, what is proposed in S. 
440 is to reduce the United States to a 
state of impotence in this negotiation 
with the large superpowers of this world 
because it imposes a paralysis of military 
action on the President of the United 
States. Anyone knows that to negotiate 
successfully with a superpower, the 
Soviet Union, you must not only be in 
possession of great military power, but 
also you must have the flexibility and 
the willingness to use it, if necessary. 

What this bill does is to proscribe the 
Chief Executive in this country in a way 
that no other head of state in a large 
country in the world is proscribed. They 
must be laughing themselves silly in the 
Kremlin over our consideration of this 
legislation. 

Much has been made of the research 
and constitutional prerogatives of the 
Presidency of the United States. It seems 
to me we are trying to do it not only at 
the expense of the constitutional prerog- 
atives of the President, but also at the 
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expense of the continuance of a tradition 
in our governmental system, a tradition 
which has allowed the President free- 
dom of movement in the conduct of 


diplomacy. 

Mr. President, I do not think a better 
case could be stated against the adop- 
tion of the war powers bill than was 
stated by Mr. Justice Sutherland in the 
case of United States v. Curtiss-Wright 
Export Corporation, 299 U.S. 304, 1936. 
Here is what he said: 

It will contribute to the elucidation of the 
question if we first consider the differences 
between the powers of the federal govern- 
ment in respect of foreign or external affairs 
and those in respect of domestic or internal 
affairs. That there was differences between 
them, and that these differences are funda- 
mental, may not be doubted. 

The two classes of powers are different, 
both in respect of their origin and their 
nature. The broad statement that the fed- 
eral government can exercise no powers ex- 
cept those specifically enumerated in the 
Constitution, and such implied powers as 
are necessary and proper to carry into effect 
the enumerated powers, is categorically true 
only in respect of our internal affairs. ...The 
powers to declare and wage war, to conclude 
peace, to make treaties, to maintain dip- 
lomatic relations with other sovereignties, if 
they had never been mentioned in the Con- 
stitution, would have vested in the federal 
government as necessary concomitants of 
nationality. Neither the Constitution nor the 
laws passed in pursuance of it have any force 
in foreign territory unless in respect of our 
own citizens (see American Banana Co. vV. 
United Fruit Co., 213 U.S. 347, 356); and 
operations of the nation in such territory 
must be governed by treaties, international 
understandings and compacts, and the prin- 
ciples of international law.... 

Not only, as we have shown, as the federal 
power over external affairs in origin and es- 
sential character different from that over 
internal affairs, but participation in the ex- 
ercise of the power is significantly limited. In 
this vast external realm, with its important, 
complicated, delicate and manifold problems, 
the President alone has the power to speak 
or listen as a representative of the nation. 
He makes treaties with the advice and con- 
sent of the Senate; but he alone negotiates. 
Into the field of negotiation the Senate can- 
not intrude; and Congress itself is powerless 
to invade it. As Marshall said in his great 
argument of March 7, 1800, in the House of 
Representatives “The President is the sole 
organ of the nation in its external relations, 
and its sole representative with foreign na- 
tions.” Annals, 6th Cong., col. 613. 


That was a man speaking within the 
same time frame that the Constitution 
was conceived, framed, and adopted. If 
we want to talk about the intent of the 
framers, let us repair to some men who 
were present in that era and who were 
commenting on the Constitution at that 
time. 

Justice Sutherland further said: 

It is quite apparent that if, in the main- 
tenance of our international relations, em- 
barrassment—perhaps serious embarrass- 
ment—is to be avoided and success for our 
aims achieved, congressional legislation 
which is to be made effective through nego- 
tiation and inquiry within the international 
field must often accord to the President a 
degree of discretion and freedom from stat- 
utory restriction which would not be ad- 
missible were domestic affairs alone in- 
volved. . . . [Bjoth upon principle and in 
accordance with precedent, we conclude 
there is sufficient warrant for the broad dis- 
cretion vested in the President to determine 
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whether the enforcement of the statute will 
have a beneficial effect upon the re-estab- 
lishment of peace in the affected countries. 


The opinion goes on to matters that 
are not necessarily relevant to this de- 
bate. 

Mr. President, it occurs to me that 
what we are doing here flies in the teeth 
of tradition, custom, and usage. In a 
horse-and-buggy era, this kind of leg- 
islation conceivably could have had its 
place, but not today, not at a time when 
we have the Middle East crisis, the Leb- 
anese crisis, the Dominican crisis, the 
Cuban crisis. This is no time for us to 
fly into the teeth of tradition and con- 
stitutional uses. 

I have no thought that this bill will 
be rejected, but I think that those of us 
who can see the inherent evil in this 
measure would have been remiss had we 
not talked about it. Should tlis bill be- 
come law, the United States from this 
point will bo disregarded as a great 
power with influence over the course of 
world events. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
the Senator from South Carolina 10 
minutes. 

Mr. THURMOND. Mr. President, I rise 
in opposition to the pending bill, S. 440, 
on the grounds that it is unnecessarily 
restrictive on the President and may 
well lead to new problems rather than 
correct present problems. 

Under this bill the President of the 
United States could take emergency 
military action—in the absence of a 
congressional declaration of war—in 
only four cases: 

First. To repel an attack on the United 
States, or forestall the “direct and im- 
minent threat of such attack”; 

Second. To repel or forestall an attack 
on U.S. Armed Forces stationed outside 
the United States; 

Third. To protect U.S. citizens and na- 
tions in danger in foreign countries; or 

Fourth. Pursuant to some specific 
statutory authorization short of declara- 
tion of war. 

The bill further provides that when 
the President does take emergency ac- 
tion, such action must cease within 30 
days unless Congress authorizes con- 
tinuation of use of the Armed Forces. 

Mr. President, in my view this meas- 
ure fails to meet the objectives of re- 
storing to Congress its power to declare 
war without at the same time tying the 
President’s hand in emergencies. S. 440 
is simply too restrictive of the President’s 
power to act in emergencies. For in- 
stance, the bill does not contain any 
specific provision for the President to 
use his own judgment and discretion to 
determine what is an “emergency” suf- 
ficient to justify action on which he can 
base a deployment of our Armed Forces 
without congressional assent. 

The legislation provides only four situ- 
ations in which an immediate response 
is allowed, and it may well be questioned 
whether it is possible to define and de- 
scribe in advance all possible potential 
emergency situations to which the Presi- 
dent might be called on to respond. 

By restricting the President’s author- 
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ity to act to these four specific categories, 
Congress would tie a future President's 
hand when some unforeseen crisis arose. 
It should also be pointed out that some 
constitutional law experts maintain that 
the independent authority of the Presi- 
dent under the Constitution is substan- 
tially broader than the four categories 
specified in the bill. Therefore, to limit 
the President’s power to these categories 
may raise the point of constitutional- 
ity. 

In addition, the question has been 
raised as to whether this bill would cover 
such emergency situations as the action 
taken by President Truman in Korea. In 
the absence of a declaration of war, the 
act would prohibit collective action 
against a sudden armed attack on a na- 
tion to which we have no formal na- 
tional commitments. Thus, if President 
Truman had been operating under the 
proposed act a prior declaration of war 
would have been required before en- 
gaging our forces in the Korean war. 

This bill also raises the question of 
whether we could go to the aid of Israel 
in case of an attack on that country since 
we have no defense treaty with Israel. 

The potential for great power inter- 
vention in the Middle East is clearly il- 
lustrated by the burgeoning Soviet naval 
presence in the Mediterranean, Persian 
Gulf, and Indian Ocean and the presence 
of Soviet military personnel and sophis- 
ticated military equipment in several 
Mideast countries. 

This bill specifically limits the use of 
U.S. forces to situations where the United 
States or U.S. forces are attacked or di- 
rectly and imminently threatened with 
attack. In the Six-Day War of 1967, for 
example, the United States itself was not 
directly threatened with attack nor was 
there an immediate threat to American 
forces, However, there was an open and 
imminent threat made by Russia against 
Israel. President Johnson’s prompt re- 
sponse by moving the 6th Fleet into the 
danger area in order to forestall Rus- 
sian pressure on Israel would have been 
prohibited under S. 440 because no threat 
had been made against U.S. forces. 

Other situations not covered in the 
four points are sudden attacks on areas 
which the Nation is committed by treaty 
to defend—but not by specific authoriz- 
ing legislation—regional peacekeeping 
operations, and humanitarian interven- 
tions. 

Mr. President, the 30-day limitation on 
Presidential emergency action is another 
area viewed as excessively restrictive of 
the President’s power. There are those 
who feel that under the Constitution the 
President, as Commander in Chief, has 
the authority to defend the territory of 
the United States with all resources at his 
command for whatever period is re- 
quired. Thus a statute setting a time 
limit on the President’s authority to act 
to an exact term, as 30 days, may raise 
grave constitutional questions. 

Several other adverse effects may flow 
from the 30-day provision under which 
the President’s emergency action would 
be terminated unless continued by Con- 
gress. 

It could force Congress into a prema- 
ture decision or end Presidential action 
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before a full assessment could be made 
of the situation. It might increase pres- 
sure to escalate hostilities in order to 
achieve the objective within this limited 
time frame. It may precipitate a prema- 
ture withdrawal of troops and cause 
more dislocations or possibly endanger 
their lives. 

Finally, it is possible that if for some 
reason Congress were not able to act 
within 30 days, the President would be 
obliged to do whatever he thought best, 
again raising the constitutional issue at 
a time of crisis when the Nation could 
least afford it. 

Mr. President, before closing I would 
like to point out that the Congress has 
always had the power to shut off fund- 
ing for any military operation the Com- 
mander in Chief might undertake. 

In forming our government, Congress 
was given the authority to declare war 
and, of course, Congress holds the purse 
Strings to finance the cost of any war. 

Therefore, the Congress has consider- 
able authority in this area and I see no 
reason for new legislation which would 
limit the President's ability to meet 
emergency situations. 

For this reason and the others men- 
tioned earlier in these remarks I intend 
to oppose this bill. 

If the Congress does pass this bill, I 
hope the President will see fit to veto it. 

Mr, EAGLETON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 9, line 5, beginning with “but”, 
strike out through “Act” the first time it 
appears in line 7. 


Mr. EAGLETON. Mr. President, in 
brief my amendment would strike almost 
all of the sentence describing the effec- 
tive date of S. 440 in section 9. Section 9, 
when originally added to the bill was a 
viable section, because then we were op- 
erating in the context of a continuing 
war being experienced in Southeast Asia. 
However, since the introduction of the 
bill this year and since the hearings on 
it in the Senate Committee on Foreign 
Relations and finally its consideration 
now on the floor of the Senate, we have 
had intervening events, which, in my 
opinion, make the continuation of sec- 
tion 9 an anachronism. Among those 
events has been the withdrawal of troops 
from Southeast Asia, and more recently 
the so-called Cambodian compromise by 
which August 15 was set as the final date 
for the cessation of all American military 
participation in Southeast Asia. 

The purpose of my amendment is sim- 
ply to strike out those anachronistic 
parts which are uo longer effective and 
to assure that the provisions of S. 440 
go into effect immediately on the date of 
enactment. 

In addition, this would incorporate 
in S. 440 identical language to that ap- 
pearing in the House bill on war powers. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
myself such time as I may require. I shall 
be very brief. 

The amendment has been under con- 
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sideration by the Senator from New 
York (Mr. Javits), the Senator from 
Mississippi (Mr. STENNIS}, and me. De- 
velopments since the bill was approved 
by the committee do create something 
of a problem. 

The provision now in the bill has ap- 
parently been covered by the so-called 
Cambodian compromise adopted a cou- 
ple of weeks ago. Still, we have not ar- 
rived at the date of August 15. But in 
anticipation of the termination of all 
US. military activities in Indochina by 
that date, the Senator from Mississippi 
(Mr. STENNIS}, the Senator from New 
York (Mr. Javits), and I are willing to 
accept the amendment. 

Mr. President, at this time I yield 
to the Senator from New York to discuss 
the matter more fully with the Sena- 
tor from Missouri. 

Mr. JAVITS. Mr. President, the 
amendment of the Senator from Mis- 
souri has given me very great concern, 
primarily because we must all remember 
that this is a bill, as I said when we 
opened the debate, that has gone through 
an unbelievable examination. 

We have always felt and have con- 
sistemtly made the point that there is no 
retroactive intent in connection with the 
bi. We would not provide for retroac- 
tivity if we adopted the amendment. The 
bill would say that it would actually take 
effect om the date of its enactment. 
Nevertheless, we thought that there had 
to be no argument about the hostilities 
im Vietnam. The Senator from Missis- 
sippi (Mr. STENNIS) was very strongly of 
that view. 

We felt the same way when the bill 
went through the committee about the 
hostilities in Cambodia. Again, notwith- 
standing the deep objections we had— 
which goes for the Senator from Mis- 
souri and myself and a great majority of 
the committee with respect to Cam- 
bodia—we still did not wish to bring this 
bill into that kind of retroactivity. 

We do now face a different situation, 
as has properly been argued. We have 

the so-called continuing resolu- 
tion with a cutoff date, and we have a 
right to assume that will represent an 
end of everything related to the war in 
Indochina. So, one could say, as the Sen- 
ator from Missouri has undoubtedly 
made clear—although I was not present 
in the Chamber at that particular in- 
stance—that this retroactivity clause he 
seeks to strike is moot. On the other 
hand, I am sure that it will take some 
months for the bill to become law. And, 
without any question, no ome ever knows 
what may occur. 

Also there are rumors, and Washing- 
ton is always full of them, that the Presi- 
dent may seek an extension of the Au- 
gust 15 date. 

E rather sense that is another reason 
that the Senator from Missouri is anx- 
ious for his amendment, to serve notice 
that this will not be very kindly received 
around here. I think that I would be very 
much in accord with that notice myself. 

I would like, before I agree, to make 
one further appeal to the Senator from 
Missouri. 

We will take the amendment if he 
wants us to take it. However, I would 
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like to lay one fact before him. The 
House has stricken the provision, and if 
we strike it out of here, we will have 
nothing to confer about on that matter. 

In view of the fact that the House 
struck the section out of House Joint 
Resolution 542 on the floor, we would 
have nothing to confer about and noth- 
ing to do in conference with this particu- 
lar question if in the next 30 days or 60 
days some new situation should develop. 
That is the disadvantage. However, I 
cannot use that disadvantage as a de- 
cisive argument against the amendment. 

I ean only say to the Senator from 
Missouri that the Senator from Missis- 
sippi (Mr. Stennis) most reluctantly and 
I most reluctantly and the Senator from 
Maine (Mr. Muskie) most reluctantly 
will take the amendment, but we would 
still commend to his consideration the 
fact that it would be strictly a matter in 
conference and that we should leave 
ourselves room for maneuvering in so 
delicate a situation. 

If the Senator feels absolutely decided 
on this, we will agree to accept the 
amendment. 

Mr. EAGLETON. Mr. President, with- 
out any degree of reluctance I say to the 
Senator from New York that it is anach- 
ronistic. It stands for nothing in the 
context of today’s situation. I would like 
to go forward with the amendment. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield for another question, it is 
our understanding that the only reason 
for striking this clause is the fact that 
precisely the question sought to be dealt 
with by this clause has been dealt with 
by the so-called Cambodian compromise 
in the continuing resolution, the date 
being August 15. 

Mr. EAGLETON. The Senator is cor- 
rect. 

Mr. JAVITS. Mr. President, under 
those circumstances, I have no objection 
to the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MUSKIE. Mr. President, I yield 
back the remainder of my time. 

Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Ali time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Missouri. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. JAVITS. Mr. President, before we 
go to third reading, may I have 1 minute. 

I do not know of other amendments, 
except one that might possibly be offered. 

I beg the deputy minority leader—be- 
cause we want to be very understanding 
about this bill—to advise me on the sub- 
ject. 

The Senator from Colorado <Mr. 
Dominick) gave us notice that he was 
going to offer an amendment, No. 375, 
and we are about to shut off the consid- 
eration of any further amendments. 

So, under those circumstances, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk wili call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, E ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator from Maine yield 5 minutes to 
the Senator from New Mexico? 

Mr. MUSKIE. Yes, I yield 5 minutes 
to the Senator from New Mexico. Then 
I shall yield 2 minutes to the Senator 
from Florida. 

Mr. DOMENICI. Mr. President, I do 
not believe I shall take the full 5 min- 
utes. As Senators know, E came off a 
campaign recently. I was in a campaign 
at the height of the Vietmamese war, 
and during my campaign for this office 
last fall, I told my fellow New Mexicans 
that I pledged my support for those 
measures which would insure an end to 
this country’s involvement in Vietnam. 
I have, I believe, lived up to that com- 
mitment. I also said that I supported 
the so-called Stennis War Powers Act. 
Iam doing that today. 

The Vietnam war divided our coun- 
try. Families were divided; friendships 
were strained over differences in opinion. 
The war was not an “American war” be- 
cause in a real way Congress had not 
declared it such as they did at the time 
of the First and Second World Wars. 

Mr. President, I feel that this measure, 
despite its imperfections, comes ¢losest 
to supporting the philosophy shared by 
this country’s founders. It was their feel- 
ing that the decision to declare war was 
so awesome that the President needed the 
advice of the people’s representatives. 
They learned this Iesson studying the 
causes and effects of “older” Govern- 
ment’s past decisions. 

I agree with their philosophy. The 
judgment and responsibility for the de- 
cision to wage war have to be shared by 
the people through their elected repre- 
sentatives. We have again learned that 
Jesson by our involvement in Vietnam. 
God forbid that we should ever have an- 
other war of aggression, but if ever such 
should occur, it should not be “Kennedy’s 
war” or “Johnson’s war” or “Nixon's 
war” but rather an “American involve- 
ment.” 

We have learned the hard way that 
when the American people through their 
elected Representatives do not share in 
a decision to go to war, they do not 
bring to it their full support and sense 
of personal obligation. The spirit of 
patriotism is absent. The principle 
established by the war powers bill is that 
this country should not be committed to 
war without the sanction of the Ameri- 
can people through their elected repre- 
sentation. 

This bill is constitutionally sound. It 
would leave the President ample room 
for emergency military action should 
the country’s security be threatened. I 
would not support a limiting bill in that 
regard. The emergency provisions incor- 
porated in the measure permit the Pres- 
ident to take a wide variety of actions 
in defense of the Nation or its citizens 
and forces stationed abroad. Thirty days 
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seem to be sufficient time for Congress 
to decide any Presidential action on its 
merits—to decide if the action was nec- 
essary and if it should be continued. 

In addition, this measure would insure 
that the American people could come to- 
gether in debate to decide if they should 
fully commit themselves to disengage 
our military forces for any activity they 
disagree with. This principle also seems 
paramount in the Constitution and 
necessary for a democracy. 

I have also been most concerned that 
the bill would permit the President wide 
latitude for foreign policy actions. I do 
not see any curtailment in that area in- 
corporated in this legislation. 

The act provides no panacea, but I 
believe that it can insure that the collec- 
tive wisdom of the President and the 
Congress will be brought to bear, as the 
Constitution provides, when the all- 
important questions of war and peace 
are considered. 

Justice Joseph Story in 
remarked— 

It should be difficult in a republic to de- 
clare war; but not to make peace, 


I believe this measure will leave the 
President sufficient flexibility to nego- 
tiate, to freely participate in foreign 
affairs. At the same time, Congress will 
once again assume their proper role of 
advise and consent. This idea represents 
democracy. This idea is the premise I 
support. 

Mr. JAVITS. Mr. President, I want to 
thank the Senator from New Mexico very 
much, not only for his fine contribution, 
but also for the deep sincerity with 
which he has made his speech. 

Mr. MUSKIE. Mr. President, I, too, 
thank the distinguished Senator from 
New Mexico, and I commend him for 
keeping his campaign promises. 

Mr. President, I now yield 3 minutes 
to the distinguished Senator from Flor- 
ida. 

Mr. CHILES. Mr. President, I look for- 
ward to the opportunity to cast my vote 
in favor of the War Powers Act. I con- 
gratulate the sponsors of the act. 

I voted for the War Powers Act at the 
last session of Congress, and I feel that 
the vote I cast then and the vote I shall 
cast today are perhaps the two most im- 
portant votes I have cast since coming 
to the Senate. 

We have just recently engaged in two 
Presidential wars, in neither of which 
did Congress fulfill its responsibility to 
carry out its constitutional role. 

I think we should clearly realize that 
we have before us a bill that is not di- 
rected at the President by limiting the 
power of the President; it is directed at 
Congress. It is necessary because Con- 
gress has failed to carry out its consti- 
tutional duties. There is nothing we can 
do by statute to limit the constitutional 
authority of the President. This bill re- 
quires Congress to carry out its consti- 
tutional duties. It seems that we have 
failed to do that. 

Hopefully, by passing a statute relat- 
ing to ourselves, we can require those 
who sit here today and those who will 
sit here in future days to carry out our 
constitutional duties. That is actually 
what we are getting at. 


1933 once 
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If war should ever come again—God 
forbid that it should—at least we will go 
into it knowing that it will have been a 
decision that is in the national interests 
of the country, that there has been a 
national debate, and that there is a 
chance to be heard, under the republican 
form of government that has been set up. 

For these reasons, I look forward to 
casting my vote in favor of the bill, and 
I look forward with great hope that this 
great bill will become law this year. 

Mr. JAVITS. Mr. President, I have 
been advised by the deputy minority 
leader that the amendment I had in 
mind will not be offered. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill (S. 440) was ordered to be 
engrossed for a third reading and was 
read the third time. 

Mr. ROTH. Mr. President, I take this 
occasion to reaffirm my support for S. 
440, the War Powers Act of 1973. I have 
been a strong supporter of war powers 
legislation since my first year in the 
Senate in 1917 when I cosponsored a 
predecessor of the present bill. I am 
pleased that the essential feavures of that 
version, which owed so much to the ini- 
tiative and wisdom of Senator STENNIS, 
have been incorporated in S. 440. I also 
want to commend the senior Senator 
from New York and the junior Senator 
from Missouri who have played major 
roles in shaping this bill. 

It is important to have a clear under- 
standing of just what the war powers 
bill would do and what it would not do. 
It provides a determining role for Con- 
gress in any decision to go to war, but it 
does not detract—nor as a statute, can it 
detract—in any way from the constitu- 
tional authority of the President as the 
Commander in Chief of our Armed 
Forces. 

I believe it is clear that the Founding 
Fathers intended that. Congress should 
have a role in making any decision to go 
to war when they provided in the Con- 
stitution that only Congress shall have 
the power to declare war. We have 
learned from our most recent experience 
with war, however, that there are situa- 
tions where U.S. participation in a major 
conflict can result from a series of in- 
cremental decisions, none of them in it- 
self seeming to justify a full declaration 
of war. In such a case, the respective 
roles of Congress and the President are 
unclear and can be the subject of bitter 
controversy, controversy destructive of 
national unity at the time it is most 
needed. Americans most probably will 
have different views on the wisdom and 
necessity of our entering a war, but de- 
bate should focus on the substance of 
the issue itself, that is, on the risks and 
implications of making or not making 
war, and not on the procedures by which 
the matter is to be decided. The great 
contribution that war powers legislation 
could make would be to provide a definite 
and established procedure for deciding 
on war. This would give the public the 
assurance that whatever decision had 
been reached reflected the wisdom and 
judgment of both their elected President 
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and their elected Representatives in the 
Congress. 

There are those who fear that war 
powers legislation might hamper the 
President’s ability to respond quickly in 
case of an emergency. Others have ar- 
gued that the bill gives powers to the 
President that he does not now have. I 
have given careful thought to both argu- 
ments and am convinced that the pres- 
ent bill strikes the proper balance in 
giving the President enough flexibility to 
respond to emergencies but not so much 
that it undermines the principle of 
shared powers and responsibilities which 
lies at the heart of our effort. Under the 
bill the President would be able to take 
action necessary to respond to prevent 
an attack or an imminent threat of at- 
tack on the United States or its Armed 
Forces or to evacuate American civilians 
endangered by hostilities abroad, but his 
authority to do so would end in 30 days 
without further explicit congressional 
approval. I think this is ample time for 
Congress to meet and make an appro- 
priate decision on whether further ac- 
tion is necessary or warranted. 

I hope that war powers legislation will 
be speedily enacted. I also hope that it 
will never have to be used. Unfortu- 
nately, war powers legislation cannot in 
itself make the world any safer a place 
for America. There are other ways we 
try to do that—by the skillful exercise of 
diplomacy, by maintaining a national 
Defense Establishment sufficient to deter 
any adventurism against us, by encour- 
aging the peaceful resolution of disputes 
and facilitating greater people-to-people 
contacts with both our friends and our 
enemies. I think the President deserves 
great credit for his many efforts in these 
respects. 

We cannot, by legislation, change the 
interests or intentions of any other gov- 
ernment in the world. We can, however, 
insure that our own governmental proc- 
esses for handling danger conform to our 
democratic principles and concepts of 
checks and balances and shared respon- 
sibility between Congress and the Execu- 
tive. 

Mr. TAFT. Mr. President, the question 
of the balance to be struck between the 
executive and legislative branches is at 
the very heart of our constitutional form 
of government. Historically, the initia- 
tive in foreign policy lies with the Presi- 
dent, und I believe practically every 
Member of this body would agree that 
the executive branch must perform many 
important functions in developing and 
carrying out U.S. policy throughout 
the world. The power exercised by the 
President and the excutive branch, how- 
ever, must not be arbitrary and unre- 
strained. The Constitution specifically 
provides, in article I, section 8, that the 
Congress shall “declare war” and “raise 
and support armies” with the President 
under article 2, section 2, provided with 
the responsibility as Commander in Chief 
to conduct war, after receiving congres- 
sional approval. 

Despite this constituticnal mandate, 
however, there have been at least 165 
instances during the history of this Na- 
tion when American Armed Forces have 
been committed abroad. On only five oc- 
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easions has war been declared by the 
United States; and as to one of those, 
the Mexican war, the declaration oc- 
eurred after two battles had been fought 
with the Congress in 1848 adopting a 
resolution stating that the war was com- 
menced “unnecessarily and unconstitu- 
tionally” by the President. 

Apart from declared wars, the Con- 
gress has on several occasions, when 
American troops have been committed in 
other nations, adopted measures relat- 
ing to the propriety of the President's ac- 
tion. The legislation which we are con- 
sidering today would be in keeping with 
this tradition of legislative approval and 
input and by no means inconsistent with 
the intent of the framers of our Consti- 
tution. 

Abraham Lincoln focused upon this 
issue some time ago and I believe that 
his thoughts are very pertinent today. 
In a letter to Herndon, President Lincoln 
stated as follows: 

Allow the President to invade « neighboring 
mation whenever he shall deem it necessary 
to repel an invasion, and you allow him to 
do so whenever he may choose to say he 
deems it necessary for such purpose, and you 
allow him to make war at pleasure. Study to 
see if you can fix any limit to his power In 
this respect. If today he should choose to 
say he thinks it necessary to invade Canada 
to prevent the British from mvading us, how 
could you stop him? You may say to him, “I 
see no probability of the British invading 
us”; but he will say to you, “Be silent; F see 
it, if you don’t.” 


During my service in the House while 
on the Foreign Affairs Committee I in- 
troduced war powers legislation, and in 


January of 1971, when I began my service 
in. the Senate, I introduced similar legis- 
lation on this issue. Last session I testi- 
fied before the Senate Foreign Relations 
Committee, stating my concern for ac- 
tion in this area and cosponsored the 
legislation. reported by the Foreign Re- 
lations Committee. S. 2956. Unfortu- 
nately, the House did not act on this mat- 
ter. This year I am cosponsoring S. 440, 
and I am hopeful that the Senate will 
again approve this legislation. I believe 
it is imperative not only from a eon- 
stitutional viewpomt but also from a 
practical position that citizens in this 
country, and their representatives have a 
voice in formulation of US. foreign 
policy. 

Mr. TUNNEY. Mr. President, this body 
votes again today on the War Powers 
Act, one of the most important pieces 
of legislation to come before the Congress 
im a generation. Last year, the Senate 
overwhelmingly adopted this act. The 
vote underscored bipartisan concern over 
the deterioration of the constitutional 
mandate to vest the war-making power 
in the Congress. The events of the past 
year, which saw the President pursue 
unilateral military activities in Indo- 
china, even after the removal of our 
troops and prisoners of war, indicate that 
the need for this legislation has not di- 
minished at all. I am confident that it 
will be adopted once more by the Sen- 
ate, and hopeful that this year the War 
Powers Act will become Ilaw. 

In the 1950’s and 1960’s Americans 
found that our Armed Forees were in- 
yolved in repeated actions: in Korea, in 
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Lebanon, in Vietnam, and in the Domin- 
ican Republic. More than 106,000 Ameri- 
cans lost their lives in these actions, and 
in not one case was there a formal dec- 
laration of war by the Congress. This 
generation saw peace at home, but suf- 
fered from repeated war in remote lands 
far from our shores. 

The Constitution vests the power to 
make war in the Congress. Both the Ian- 
guage of the Constitution and the his- 
torical records of the Constitutional Con- 
vention underline the unequivocal con- 
elusion of the framers of the Constitu- 
tion that the Congress—not the Presi- 
dent—was granted the authority to en- 
gage our Nation in war. 

The Constitution recognizes, however, 
that while the Congress has the power 
to make war, the President has the pow- 
er to execute it. The President, as Com- 
mander in Chief of the Armed Services, 
has the authority to respond to sudden 
attacks, conduct a war once it had start- 
ed, and to command the Armed Forces 
once they are committed to action. 

In an era of nuclear weapons, there is 
little likelihood that we will even again 
see the relatively massive armed con- 
flicts like World Wars I and H. Instead, 
there will be more imsurgencies, civil 
wars, and localized flare-ups which have 
marked our most recent history. Such 
situations may not be conducive to a 
formal declaration of war—in some cases 
the parties involved are not even sov- 
ereign states. But this does not mean 
that the constitutional balance on war- 
making, created almost 200 years ago, is 
irrelevant. Indeed, the history of our 
tragic Involvement in Indochina shows 
just. how dangerous the abandonment of 
the constitutional mandate can be. The 
Congress and the President must move to 
share once again the decisionmaking 
power in this vital area of war and peace. 
New arrangements can and must be made 
to take account of both modern tech- 
nolegy and communications and our his- 
torical and constitutional heritage. 

In the past 25 years, there has grown 
a severe imbalance in the relative voice 
of the Congress and the President in the 
warmaking function. Despite the Con- 
stitution, despite the consistent tradi- 
tional separation of warmaking power, 
affirmed by the courts, the executive 
branch, and the precedent of a century 
and a half of our history, the past gen- 
eration has witnessed the dramatic ex- 
pansion of the role of the Executive in 
the power to make war. 

It has mattered not whether the Presi- 
dent was a Democrat or a Republican. In 
Korea, in Vietnam, in the Dominican Re- 
public, in Cambodia, and in Laos—a 
startling variety of locations and activi- 
ties—the President of the United States 
has committed a large number of Ameri- 
can troops—without congressional ap- 
proval. Once the Congress was included 
in the process, it was faced with Inade- 
quate information, it was brought into 
the decisionmaking process well after the 
inception of the crisis, and often it was 
confronted with a fait accompli. 

This is not to deny that many situa- 
tions might require an American military 
presence. It is to stress that the methods 
selected by recent American Presidents 
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for introducing and maintaining Ameri- 
ean troops in hostilities indicate that de- 
fects exist in the process by which war- 
making decisions are made. In response 
to the increasing preponderance of the 
Executive in this and related areas, it is 
essential for the Congress to be involved 
and to be aware. 

The War Powers Act should help Con- 
gress in this effort. It should restore to 
the Congress its proper role in the war- 
making process. Our foreign policy can 
only be enhanced when individual mem- 
bers of Congress recognize that they have 
the responsibility, on an ongoing basis, 
for evaluating properly the foreign as well 
as the domestic policies in which our 
Nation is involved. 

The War Powers Act not only restores 
the proper role of the Congress in the 
warmaking process. It also reaffirms the 
proper role of the Executive. It neither 
denies nor limits his authority. Section 3 
of the bill defines the emergency condi- 
tions in which the Armed Forces of the 
United States may be introduced into 
hostilities in the absence of the declara- 
tion of war of Congress. The President 
can respond to any of these emergencies 
for a period of 30 days, after which he 
must go to Congress—in the absence of 
certain extraordinary circumstances— 
to sustain the continued use of the Armed 
Forces. 

Beyond these relatively limited and 
specific categories, the act provides a 
final, considerably broader, category 
which allows the President to introduce 
the Armed Forces in hostilities in the 
absence of a declaration of war for any 
reason—but pursuant to specific statu- 
tory authorization. 

Mr. President, this legislation is ur- 
gently needed. It is more important than 
ever that the people of America, through 
their elected representatives, should be 
closely involved in the crucial decisions 
of war and peace affecting their lives and 
well-being. This act will do this, and ex- 
pose these vital decisions to open discus- 
sion and consideration, as they should be. 
Secret, executive warmaking has led to 
repeated tragedy for this great nation, 
and contributed more than anything else 
to the dissension and bitterness which 
have ummecessarily and tragically 
plagued our country in the last decade. 
The passage of this bill will not only 
restore the Congress to its rightful place 
in the constitutional scheme of decision- 
making, but it will also help restore the 
confidence of the American people in 
their government, and help to heal the 
wounds opened by our most recent ex- 
cursions in undeclared warfare. 

Mr. HUDDLESTON. Mr. President, I 
am pleased to cospomsor and support 
S. 440, the War Powers Act. 

Now that our Nation has disentangled 
itself from a divisive and little-under- 
stood war, we have a special opportunity 
to learn from the mistakes of the past, 
te build on a somewhat unfortunate ex- 
perience and to design for 2 more secure 
future. 

Many developments offer encourage- 
ment for suecess: the opening of doors 
to China, the visit of Mr. Brezhnev to 
our country, the promise of continued 
progress at the SALT talks, the conven- 
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ing of the East-West Security Conference 
in Helsinki, and the President’s reaffir- 
mation of our Nation’s continued com- 
mitment and special relationship with 
Europe. 

We must not, however, permit these 
sanguine developments to divert us from 
a needed period of introspection—not a 
breast-beating or destructive period— 
but a constructive one designed to create 
structures and processes that will pre- 
clude our repeating mistakes of the past. 
Certainly we cannot predict the future 
and we cannot foretell and forestall all 
possible misadventures. But we can take 
steps to prevent a repetition of those 
events and actions we would prefer to 
see not happen again. 

The war powers legislation before us 
reflects the best of our efforts to insure 
wiser courses in the future in the use 
of U.S. troops abroad. 

It is soundly based legislation—not on 
some new foundation—but upon the con- 
cepts of the past and on a government 
of balanced powers conceived almost 200 
years ago. 

The principal premise of S. 440 is that 
the war powers are, under the Constitu- 
tion, shared powers and that both the 
Congress and the Executive have prerog- 
atives—and. responsibilities—when U.S. 
Armed Forces are to be involved in hos- 
tilities abroad. 

The prerogatives of the Executive lie 
in article II, section 1, of the Constitution 
which provides that the “Executive 
Powers shall be vested in a President of 
the United States of America” and in sec- 
tion 2 of the same article which specifies 
that the President shall be Commander in 
Chief of the Army and Navy and shall 
have the authority to negotiate treaties 
and appoint ambassadors, both, with the 
advice and consent of the Senate. 

The basis for legislative power in the 
committing of troops to hostilities abroad 
rests in article I, section 8 of the Con- 
stitution which authorizes Congress to 
provide for the common defense, to de- 
clare war, to raise and support—for up 
to 2 years at a time—an Army and Navy, 
to make rules to regulate and govern the 
military forces; to provide for calling out 
the militia to enforce laws, suppress in- 
surrection and repel invasion; and to 
make all laws necessary and proper for 
carrying into execution its forementioned 
powers and all other powers vested by the 
Constitution in the Government of the 
United States, or in any Department or 
officer thereof. 

The questions which have arisen over 
the exercise of the so-called war powers 
derive from interpretations of these 
powers, the intent of the framers of the 
Constitution and the practices of history. 

Obviously, some of the constitutional 
provisions referred to are ambiguous and 
overlapping as to exercise. Furthermore, 
the courts, thoughout our history, have 
been reluctant to rule on cases involving 
these powers, as they relate so directly 
to the separation of powers. 

Still there are interpretations and 
there are both notes on and writings by 
the participants in the Constitutional 
Convention, which provide some guidance 
on the meaning of the provisions. These 
interpretations and writings suggest, 
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first of all, that the framers drew a dis- 
tinction between offensive and defensive 
actions. Alexander Hamilton, for one, 
wrote that the Constitution provided 
that— 

“The Congress shall have power to declare 
war", the plain meaning of which is, that it is 
the peculiar and exclusive province of Con- 
gress, when the nation is at peace, to change 
that state into a state of war, whether from 
calculations of policy, or from provocations 
or injuries received; in other words, it be- 
longs to Congress only, to go to war. But when 
a foreign natior declares or openly and 
avowedly makes war upon the United States, 
they are then by the very fact already ¿t 
war, and iny declaration on the part of Con- 
gress is nugatory; it is at least unnecessary. 


Second, the power of the President in 
the utilization of forces abroad is not 
unlimited. Thomas Jefferson, noted 
that— 

We have already given in example one ef- 
fectual check to the Dog of War by trans- 
ferring the power of letting him loose from 
the Executive to the legislative body, from 
those who are to spend to those who are to 
pay. 

And, Dr. Henry Steele Commager, in 
testimony before the Senate Foreign Re- 
lations Committee, suggested: 

The power to begin a war is lodged very 
clearly in the legislative branch, and the 
power to fight a war, to make the war, is 
lodged in the Executive. 


Third, there are constitutional and 
legal bases for congressional authority 
to set regulations and prerequisites for 
the use of U.S. troops abroad. One of 
these is the latter part of the necessary 
and proper clause, which empowers Con- 
gress to enact laws necessary and proper 
for carrying out the powers vested by the 
Constitution in the Government of the 
United States, or in any Department or 
officer thereof—in other words, to set 
procedures for the Executive and execu- 
tive departments, such as Defense or. 
State, to follow in exercising their au- 
thorities. Another, as Prof. Richard B. 
Morris pointed out in 1971 hearings be- 
fore the Senate Foreign Relations Com- 
mittee, is that since— 

Congress was given, under the Constitu- 
tion, the right to declare war, it has the 


right to pass enabling legislation to indicate 
just what war is. 


Finally, there are a few—a scant few, 
to be sure, and mainly from the early 
years of our Nation—but a few court 
cases, such as the Eliza, the Flying Fish 
and Prize cases, which lend credence to 
the argument that there must be a con- 
gressional basis for the exercise of war 
powers. 

I believe, therefore, that there is a very 
adequate constitutional basis for the war 
powers legislation before us, and that, as 
Prof. Alexander Bickel recommended in 
the 1971 hearings, the way for Congress 
to reassume the constitutional powers it 
does have, is to reassume them. Intrinsi- 
cally, the war powers bill is an attempt to 
redress the imbalance which, by practice 
and legislative inaction, grew up between 
the Executive and legislature and to re- 
place it with an equilibrium based upon 
shared constitutional authorities and 
upon the concepts of a balance of powers 
and a separation of powers. 

Beyond this, however, there are two 
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practical bases for the legislation before 
us. The first, of course, is that we must 
seek to avoid those involvements which 
are likely to come to be considered as 
contrary to our Nation’s interest and 
lacking of our people’s support. I would 
be the first to admit that that is not an 
easy task. The future does not reside in 
a crystal ball, revealing events and allow- 
ing us the luxury of time to examine and 
analyze policy options and their implica- 
tions. And, even if it did, there would be 
no guarantee against fallacies of our own 
judgments. 

But, not attempting to anticipate sit- 
uations and not preparing for possible 
alternatives breeds its own ill results. A 
divisive war contributes little to a na- 
tion. And, there is perhaps nothing less 
conscionable than asking the young men 
of a nation to fight in a war with ob- 
scure and unnamed objectives and with- 
out home support. As Senator JOHN 
Stennis, the chairman of the Armed 
Services Committee so eloquently stated: 

The overriding issue is that we must in- 
sure that this country never again goes to 
war without the moral sanction of the Amer- 
ican people. This is important both in prin- 
ciple and as practical politics. Vietnam has 
shown us that by trying to fight a war with- 
out the clear-cut prior support of the Amer- 
ican people, we not only risk military inef- 
fectiveness but we also strain, and can shat- 
ter, the very structure of the Republic. 


At a time when our Nation continues 
to have a multitude of commitments 
throughout the world, as outlined in such 
detail in the study of U.S. Security 
Agreements and Commitments Abroad,- 
we must continue to seek ways to avoid 
unwanted entanglements. 

Beyond that, however, we must as I 
noted in the opening paragraphs of these 
remarks use this time to seek the crea-. 
tion of new procedures and structures to 
insure a more secure world for ourselves, 
our children and all Americans to come. 
To do that, we must build at home and 
abroad. I have already referred to a 
number of the promising developments 
abroad. S. 440 is a promising develop- 
ment at home. i 

The war powers legislation represents 
one method by which we can strengthen 
our domestic processes—one means of 
bringing the collective judgment of the 
Congress and the executive branch to 
bear on the use of our Nation’s Armed 
Forces. It represents one means by which 
we may, hopefully, have better decisions 
and greater cooperation in the future in 
the very significant area of warmaking. 
It represents one means by which we: 
might not only restore a constitutional. 
balance, but a balance among the views, 
opinions, and options of those who have 
been selected to lead and the millions. 
more they represent. 

Mr. President, this legislation is the re- 
sponsible way for Congress to discharge 
its obligations—not only to provide for 
this Nation’s defense and all that im- 
plies—but also to promote peace and se- 
curity. I urge its adoption by the Senate. 

Mr. TALMADGE. Mr. President, the 
single most important decision we as a 
nation can make is the decision to go 
to war. 

In our Nation’s relatively short history 
of 197 years, the Armed Forces of the 
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United States have been committed 
abroad on 174 separate occasions. Yet, 
the Congress has formally declared war 
only five times. 

This means that for every war declared 
by the Congress, we have been involved 
militarily on over 30 other occasions sole- 
ly at the direction of the President. 

Our Nation has been at war for 16 of 
the last 23 years, and in the last 10 years 
alone Presidents have launched major 
military interventions in seven different 
nations. 

In short, Mr. President, since World 
War II, our Nation has become greatly 
overextended throughout the world, mili- 
tarily, politically, and economically, of~ 
ten without any expressed congressional 
mandate. 

The expansion of Presidential author- 
ity and the erosion of Congress’ role in 
foreign affairs generally and in war pol- 
icy specifically have precipitated a con- 
stitutional imbalance of grave propor- 
tions. 

The purpose of S. 440, the so-called 
War Powers Act, is to restore that con- 
stitutional balance of responsibilities be- 
tween the executive and legislative 
branches without hamstringing the Pres- 
ident in the performance of his duties as 
Commander in Chief. 

How does this legislation go about ac- 
complishing this goal? Stated simply, it 
defines the circumstances in which the 
President, without prior congressional 
authorization, can unilaterally commit 
the Armed Forces of our Nation, and the 
eircumstances in which prior congres- 
sional authorization is required before 
the President can act militarily. 

The starting point, and rightly so, is 
the Constitution itself. The bill recog- 
nizes that the Constitution vests in the 
President the power, even in the absence 
of a congressional declaration of war, to 
use American forces to repel sudden at- 
tacks on U.S. territory or U.S. forces out- 
side this country, and to protect U.S. na- 
tionals whose lives are endangered 
abroad. These emergency powers have 
been exercised by various Presidents in 
the past, and there is no question that 
this authority arises from the President’s 
independent constitutional office as Com- 
mander in Chief. 

The bill goes to great lengths to pre- 
serve and protect these constitutional 
prerogatives of the President. Recogniz- 
ing that ours is a troublesome and peril- 
ous world, it further empowers him to 
use the Armed Forces to forestall the 
threat of a direct and imminent attack 
on this country or this country’s forces 
abroad. 

However, the bill clearly and unequiv- 
ocally states that any other use of the 
Armed Forces by the President for any 
other purpose in any other circumstance 
is prohibited, unless specifically author- 
ized by Congress by law in advance. 

Perhaps most importantly, Mr. Presi- 
dent, the bill prescribes procedures by 
which the Congress may overrule the 
President’s exercise of his emergency war 
powers. 

Any commitment of U.S. forces in- 
itiated by the President under the emer- 
gency conditions outlined in the bill is 
limited to 30 days, unless Congress by 
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specific legislation authorizes their con- 
tinued use. 

Moreover, if it disapproves of the Presi- 
dent’s action, Congress may pass legis- 
lation terminating the use of our forces 
before the 30-day period has expired. 

In my judgment, these provisions are 
the essence of the bill. The President, 
any President, would stand forewarned 
against any emergency use of the Armed 
Forces that did not conform with the 
law and that would not command the 
support of the Congress and the Ameri- 
can people. 

We want no more of this calling of 
American troops into action because of 
some vague treaty commitment or ex- 
ecutive agreement. 

Let us have no more of this implying 
or inferring after-the-fact approval of 
a Presidential war because of congres- 
sional passage of an appropriations bill 
providing supplies and ammunition to 
troops already in the field of battle. 

Finally, Mr. President, in cosponsor- 
ing and supporting this legislation, my 
intention is not to criticize those Presi- 
dents whose administrations have 
spanned the Vietnam war. My desire is 
not to strip the Commander in Chief of 
his rights and responsibilities under the 
Constitution. Nor am I motivated by jeal- 
ousy or animosity toward the executive 
branch. If any indictment lies, it more 
appropriately lies with the Congress 
which has stood mute while its constitu- 
tionally vested role in war policy and de- 
cisions was eroded. 

In answering the question of why, after 
197 years, a war powers bill is needed 
now, let me restate what I said at the 
outset: The single most important. deci- 
sion we as a nation can make is the de- 
cision to go to war. I strongly feel that 
we must make that decision as a nation. 
In the recent past, however, the Presi- 
dent, acting virtually alone, has deter- 
mined whether we followed a course of 
war or peace. This is not right. It is the 
people who should decide this course, 
through their elected representatives. 
The decision is too great for one man to 
make alone. 

The War Powers Act, S. 440, is a step 
in the right direction toward restoring 
this authority and this responsibility to 
the people and creating a better and 
more effective partnership between the 
Congress and the executive branch in 
foreign affairs. 

Mr. HRUSKA. Mr. President, I rise in 
opposition to the bill S. 440 “to make 
rules governing the use of the Armed 
Forees of the United States in the ab- 
sence of a declaration of war by the Con- 
gress.” 

This is a bill which seeks to legislate 
in a field of constitutional considera- 
tions; to try to effect a change in powers 
granted to the President by the Con- 
stitution. 

To the extent it does so, it will be 
totally ineffective, and without force or 
effect, except perhaps to confuse, delude, 
and even render affirmative harm. 

It is quite clear that wide sympathy 
for the bill is based upon a desire to do 
something about future Vietnams. This 
is understandable because memories of 
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the unhappy episode are still strong and 
bitter. While such an objective to do 
something about future episodes is 
laudable, the bill would be highly coun- 
ter-productive in this regard. The great- 
er likelihood is that of engendering Viet- 
nam-type situations in the future, rather 
than preventing them, 

The Constitution’s meaning regarding 
deployment of our Armed Forces abroad 
has become well defined in these past 
185 years. This has come about not only 
through the explicit language of the 
Constitution, but also through usage in 
literally scores of instances. 

Such development and usage have 
served our Republic well. Even if a 
statute could change them, it would not 
be wise to do so. 

But it is respectfully submitted that 
the pending measure cannot alter that 
which the Constitution confers. It is to 
this proposition that I address myself. 

Under the Constitution the power to 
declare war, to raise and support the 
military, and related powers, are vested 
in the Congress. The power to command 
and to deploy the Armed Forces is vested 
in the President as Commander in Chief. 
As Prof. Eugene Rostow pointed out in a 
debate with Prof. Alexander Bickel at 
Yale Law School last October, this is a 
typical example under our Constitution 
of divided power which is also shared. 
There are many other examples as well. 

Before us now is a bill designed to de- 
fine the limits of the President’s author- 
ity in this area. This is, so it is claimed, 
a restorative measure, offered to insure 
that Congress may freely exercise those 
powers the Constitution and the courts 
have said it already has. But in attempt- 
ing to make specific what the Constitu- 
tion has left general, and in trying to 
define in advance the outer limits of the 
President's authority to act in the inter- 
est of national security, S. 440 charts a 
precarious constitutional course. 

Congress cannot by legislation draw to 
itself power meant to be shared at the 
least, and at the most to be exercised by 
a coequal branch of government. If S. 
440 does this, it is unconstitutional. If it 
does not, it amounts to a useless surplus- 
age which could easily lead to misunder- 
standing both within and outside this 
country. 

Does the power of Congress to partici- 
pate in the warmaking process need to 
be restored? I think history argues to 
the contrary. There have been close to 
200 instances in which this country has 
employed military force. There have been 
but five formal declarations of war dur- 
ing this period, with perhaps six addi- 
tional congressional authorizations. This 
Senator is compelled to agree with Pro- 
fessor Rostow, who asserted during the 
previously mentioned debate with Pro- 
fessor Bickel at Yale, that there has been 
no substantial change in recent years in 
the pattern of constitutional usage re- 
garding the division of the war powers 
between Congress and the Presidency. 

Mr. President, I am most fearful that 
what we have in S. 440 is not an effort to 
restore atrophied authority—an author- 
ity which is as alive and viable now 
as it was when the Constitution was 
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framed—but is instead an attempt to 
amend the Constitution by a simple leg- 
islative act. 

Cases have been put forward in sup- 
port of this legislation which, in the opin- 
ion of this Senator, represent extremely 
dubious legal precedent. A prime example 
is the case of Youngstown Sheet and 
Tube Co. v. Sawyer, 343 U.S. 579 (1952). 
This decision related to a purely domestic 
effort to take over the major steel mills 
of this country. If the case stands for 
anything at all, it is the reaffirmation of 
the President’s authority to act as Com- 
mander in Chief in response to external 
threats as expressed in the following lan- 
guage from the opinion by Justice Jack- 
son: 

We should not use this occasion to “cir- 
cumscribe”, much less to contract, the law- 
ful role of the President as Commander-in- 
Chief. I should indulge the widest latitude of 
interpretation to sustain his exclusive func- 
tion to command the instruments of national 
force, at least when turned against the out- 
side world for the security of our society. 


Other cases such as United States v. 
Midwest Oil Company, 236 U.S. 459 
(1915), are not only of questionable sup- 
port for the limitations drawn in S. 440, 
but may actually provide precedent for 
the opposition point of view. 

These cases and all other relevant de- 
cisions need to be analyzed and placed 
in their proper perspective by recognized 
constitutional scholars. Existing bodies of 
opinion need to be gathered within a logi- 
cal framework of study. The Judiciary 
Committee is the place to do this, Mr. 
President, not the Senate floor. 

Reasonable men often differ on ques- 
tions of great moment. The approach 
taken in this legislation has been gen- 
erally supported by Professor Bickel of 
Yale, and opposed by Professor Moore of 
the University of Virginia—both men 
distinguished legal scholars. This type of 
disagreement is not new. But the fact 
that there is some basic disagreement 
on what Congress can do under the Con- 
stitution by attempting to legislate in 
this area only underscores the fact that 
we must proceed with great caution. 

We will soon celebrate our 200th year 
as a Republic. The basic war powers pro- 
visions in the first two articles of our 
Constitution have remained as the guid- 
ing principles throughout our history, 
throughout the almost 200 incidents 
where armed force was employed by this 
country outside its borders. It is late in 
the day for us to now proclaim that we 
must have legislation now to improve 
this balance of power, to somehow make 
it balance better. Mr. President, either 
something balances or it does not. And 
as I read the Constitution, the balance 
is there—and has been all along. The 
Congress has been playing its role all 
along, through the use of the purse- 
strings, regulation of the size of the mili- 
tary, and expressions of viewpoints 
either in accord with or in opposition to 
policies taken by the executive branch. If 
the results have not always turned out 
to our liking, this does not mean that the 
Constitution is at fault—only ourselves. 

If it is felt that the provisions of the 
Constitution dealing with war powers 
are indeed in need of revision, let us then 
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approach this subject in the proper 
fashion. We have amended the Constitu- 
tion from time to time. It can be done 
again, if need be. But I do not believe 
bills like S. 440 can legally be utilized to 
do this. 

Mr. President, scholarly literature on 
this subjest is quite volumious. One of 


the better papers is the one delivered 
before the Subcommittee on National 
Security Policy and Scientific Develop- 
ment (Committee on Foreign Affairs) in 
the House of Representatives on July 1, 
1970. The witness was the Honorable 
William H. Rehnquist, then Assistant 
Attorney General, Office of Legal Coun- 
sel. He is now a Justice of the United 
States. I ask unanimous consent that the 
text of his statement be printed at the 
conclusion of my remarks. 

Mr. President, the Senate would do 
well to reject this pending bill. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF WILLIAM H. REHNQUIST 


Mr. Chairman: I am pleased to appear be- 
fore the Subcommittee this morning to dis- 
cuss the constitutional division of war-mak- 
ing authority between the President and 
Congress. I shall discuss the legal and his- 
torical authorities which seem to me relevant 
on this question. I have tried to make my- 
self familiar with a number of the bills and 
resolutions which are currently before this 
Subcommittee and would be happy to an- 
Swer questions on them. However, my pres- 
entation will be addressed to the overall con- 
stitutional question presented and will not 
focus specifically on these proposals. 

As Mr. Stevenson has already pointed out, 
the constitutional question under consid- 
eration is an exceedingly difficult one. Both 
the President and Congress have some 
measure of authority over war-making. The 
Congress is specifically granted the powers 
“to raise and support armies,” “provide for 
the common defense”, “to declare war, grant 
letters of marque and reprisal, and make 
rules concerning captures on land and 
water,” “provide and maintain a navy,” “to 
make rules for the government and regula- 
tion of the land and naval forces,” and “to 
make all laws which shall be necessary and 
proper for carrying into execution the fore- 
going powers... .” The President, on the 
other hand, is designated as the “Com- 
mander-in-Chief of the Army and Navy of 
the United States” and is directed to “take 
Care that the Laws be faithfully executed.” 
This textual allocation of authority readily 
suggests that a division of the Nation's war 
power between the President and Congress 
was intended, An examination of the pro- 
ceedings of the Constitutional Convention 
confirms that suggestion. Those proceed- 
ings clearly indicate that the Framers did 
not intend to precisely delimit the boundary 
between the Executive Branch and that of 
the Legislative Branch. While the Framers 
rejected the traditional power of kings to 
commit unwilling nations to war, they at 
the same time recognized the need for quick 
Executive response to rapidly developing in- 
ternational situations. 

The accommodation of these two interests 
took place in the session of the Convention 
on Friday, August 17, 1787. On that date, 
the Convention was discussing draft lan- 
guage which would have empowered Congress 
“to make war". The Convention, of course, 
ultimately decided to confer instead the 
power “to declare war". The debate which 
led to this change, I believe, is illuminating. 
Charles Pinckney urged that the war-mak- 
ing power be confided to the Senate alone, 
while Pierce Butler asked that the power be 
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vested in the President. James Madison and 
Elbridge Gerry then jointly moved to sub- 
stitute the word “declare” for the word 
“make,” thus “leaving to the Executive,” in 
their words, “the power to repel sudden at- 
tacks.” Here then was the Conyention’s rec- 
ognition of the need for swift Executive 
response in certain situations. Rufus King 
supported substitution of the word “declare” 
on the ground that the word “make” might 
be understood to mean “conduct war" which 
he believed to be an Executive function. It is 
interesting to note that when the first vote 
on the motion was taken, there were two 
votes in favor of retaining “make.” However, 
after Mr. King made his point regarding the 
conduct of hostilities, the representative 
from Connecticut, Mr. Elisworth, changed 
his vote to support the substitution. Thus, 
the only dissenting vote was that of New 
Hampshire. Pinckney’s motion to strike out 
the whole clause and thereby presumably 
vest the entire war-making power in the 
Executive was then defeated by voice vote. 

The Framers were painting with an ex- 
tremely broad brush; they likely realized that 
it would be unwise to attempt to fix in detail, 
and to freeze, the allocation of authority 
between the President and Congress. The 
Framers undoubtedly recognized the wide 
variety of international situations which 
might arise and saw fit to do no more than 
announce general contours of the authority 
of the President and Congress. Several of the 
pending legislative proposals are, I believe, 
inconsistent with this salutary approach, and 
I believe for that reason that their enact- 
ment would be unwise. 

The Convention debate indicates that the 
Congress has exclusive authority over some 
phases of war-making and that the Presi- 
dent has similar authority over others. Con- 
gress, for example, is the only branch of gov- 
ernment which can formally declare war. On 
the other hand, the President has unre- 
stricted and exclusive authority to repel sud- 
den attacks. It is between these two ends of 
the spectrum that the question of deploy- 
ment of troops or commitment of them to 
limited hostilities arises. In this area of 
“shared power,” an attempt must be made 
to understand the process of decision leading 
to the deployment and commitment to com- 
bat of our Armed Forces. There are many 
historical precedents. On numerous occa- 
sions the President has consulted the Con- 
gress before taking action; on numerous 
others, he has not. If these precedents dem- 
onstrate anything, they demonstrate that 
different situations require different re- 
sponses and procedures, and that hard and 
fast rules should be avoided. 

The Cuban missile crisis is a case in point. 
In that instance, it should be noted that 
Congress had enacted a joint resolution in 
September, 1962, before the Russian missiles 
were discovered. The language of the resolu- 
tion was quite broad and it arguably author- 
ized President Kennedy's later action. I 
would suggest, however, that even without 
that resolution President Kennedy’s action 
was entirely consistent with the constitu- 
tional framework. Although there had been 
no actual attack on the United States and 
it therefore could not be said that President 
Kennedy was repelling a sudden attack, the 
situation was a grave one and the threat to 
the Nation's security necessitated a speedy 
and effective response. The situation re- 
quired immediate action, and there was in- 
sufficient time after the discovery of the 
missiles and launching apparatus for formal 
consultation with Congress. In my judg- 
ment, it would be a great mistake to attempt 
to prevent a President from responding im- 
mediately to a similar threat arising in the 
future. 

I should like to turn my attention now to 
the suggestion which has now gained cur- 
rency in some quarters; namely, that Con- 
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gress in recent decades has relinquished ~% 
constitutional authority over war- 

the President. Stated categorically, this pores 
tention cannot withstand an examination of 
the record. In the first place, recent Presi- 
dents have repeatedly called upon Congress 
to share in expressing the determination of 
the United States to meet foreign aggression. 

Congress, of course, enacted the Gulf of 
Tonkin Resolution at the request of Presi- 
dent Johnson. Similarly, Congress enacted 
resolutions in 1962 in regard to Cuba and in 
1958 in connection with the Middle East. In 
each of these instances, Congress and the 
President acted together, and thus presented 
a united front to the world. Where time per- 
mits consultation, this unity should be 
sought for it is unquestionably in the best 
interests of the nation that Congress and the 
President speak with a single voice on such 
a subject. 

Congress, then, has exercised its constitu- 
tional authority in recent years. This is not 
to say, however, that Congress must always 
be consulted before American Armed Forces 
are deployed or committed to hostilities 
abroad. There are numerous instances in our 
history in which Presidents have deployed 
American Armed Forces outside of the United 
States in a way which invited hostile retalia- 
tion from a foreign power. Congress has on 
some of these occasions acquiesced in the 
President's action without formal ratifica- 
tion; on others it has ratified the Presi- 
dent’s actions; and on still others it has 
taken no action at all. On several of the 
occasions, individual members of Congress, 
and, at the close of the Mexican War, one 
House of Congress, on a preliminary vote, 
have protested Executive use of the Armed 
Forces. While a particular course of Execu- 
tive conduct cannot conclusively establish 
a constitutional precedent in the same man- 
ner as it would be accomplished by an au- 
thoritative judicial decision, a long-contin- 
ued practice on the part of the Executive, ac- 
quiesced in by the Congress, is itself some 
evidence of the existence of the constitu- 
tional authority necessary to support the 
practice. As stated by Justice Frankfurter in 
his concurring opinion in Youngstown Sheet 
& Tube Co. v. Sawyer, 343 U.S. 579, 610. 

“The Constitution is a framework for gov- 
ernment. Therefore the way the framework 
is consistently operated fairly establishes 
that it has operated according to its true 
nature. Deeply embedded traditional ways of 
conducting government cannot supplant the 
Constitution or legislation, but they give 
meaning to the words of the text or supply 
& Tube Co. v. Sawyer, 343 U.S. 579, 610: 

The historical examples have been mar- 
shaled in numerous recent studies of the 
President's powers, and I will but summarize 
some of them briefly. 

President Jefferson, in 1801, sent a small 
squadron of American naval vessels into the 
Mediterranean to protect United States com- 
merce against the Barbary pirates. He was of 
the view that for these ships to take offen- 
sive, as opposed to defensive, action, con- 
gressional action would be necessary. Yet it 
is worth noting that by dispatching these 
warships to the Barbary Coast to protect 
United States commerce from piracy, Jeffer- 
son invited retaliation. 

In 1845 President Polk ordered military 
forces to the coast of Mexico and to the west- 
ern frontier of Texas in order to prevent any 
interference by Mexico with the proposed 
annexation of Texas to the United States. 
Following annexation in 1946, Polk ordered 
General Zachary Taylor to march from the 
Nueces River which Mexico claimed as the 
southern border of Texas, to the Rio Grande 
River, which Texas claimed as her southern 
boundary, and beyond. While so engaged, 
Taylor’s forces encountered Mexican troops, 
and hostilities between the two nations com- 
menced on April 25, 1846. 
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There had been no prior authorization by 
Congress for Taylor's march south of the 
Nueces. Justice Grier, in his opinion in The 
Prize cases, commented on this fact, stating: 

“The battles of Palo Alto and Resaca de la 
Palma had been fought before the passage 
of the act of Congress of May 13, 1846, which 
recognized ‘a state of war as existing by the 
act of the Republic of Mexico.’ ” 2 Black 634. 

In 1854, President Pierce approved the ac- 
tion of the naval officer who bombarded 
Greytown, Nicaragua in retaliation against a 
revolutionary government that refused to 
make reparations for damage and violence to 
United States citizens. This action was up- 
held by Justice Samuel Nelson, a Justice of 
the Supreme Court of the United States, sit- 
ting as a Circuit Justice in Durand v. Hollis, 
4 Biatch. 451 (1860). In his opinion in that 
case, Justice Nelson said: 

“The question whether it was the duty of 
the President to interpose for the protection 
of the citizens at Greytown against an irre- 
sponsible and marauding community that 
had established itself there, was a public po- 
litical question, in which the government, as 
well as the citizens whose interests were in- 
volved, was concerned, and which belong to 
the Executive to determine; and his decision 
is final and conclusive, and justified the de- 
fendant in the execution of his orders as Sec- 
retary of the Navy.” 4 Blatch. 454-455 (em- 
phasis supplied). 

In April, 1861, President Lincoln called for 
75,000 volunteers to suppress the rebellion 
by the southern states, and proclaimed a 
blockade of the Confederacy. These actions 
were taken prior to their later ratification 
by Congress in July, 1861. The Supreme 
Court upheld the validity of the President’s 
action in proclaiming a blockade in the Prize 
Cases. 

In 1900, President McKinley sent an expe- 
dition of 5000 United States troops as a com- 
ponent of an international force during the 
Boxer Rebellion in China. While Congress 
recognized the existence of the conflict by 
providing for combat pay, it neither declared 
war nor formally ratified the President’s 
action. 

Similar incidents in Central America took 
place under the administrations of Presidents 
Theodore Roosevelt, Taft and Wilson. Naval 
or armed forces were sent to Panama, Nicara- 
gua, and twice to Mexico in the first two dec- 
ades of the Twentieth Century. On none of 
these occasions was there prior congressional 
authorization. 

Prior to the Vietnam conflict, the most re- 
cent example of Presidential combat use of 
American forces without congressional dec- 
laration of war was President Truman's in- 
tervention in the Korean Conflict. In many 
senses, this is undoubtedly the high water 
mark of Executive exercise of the power of 
Commander-in-Chief to commit American 
forces to hostilities. 

Following the invasion of South Korea by 
the North Koreans in June, 1950, and a re- 
quest for aid by the United Nations Security 
Council, President Truman ordered air and 
sea forces to give South Korean troops cover 
and support and ordered the Seventh Fieet 
to guard Formosa. Ultimately 250,000 troops 
were engaged in the Korean War which lasted 
for more than three years. 

President Truman relied upon the United 
Nations Charter as a basis for his action, as 
well as his power as Commander-in-Chief. 
The fact that his actions were authorized 
by the United Nations Charter, however, does 
not reduce the value of the incident as a 
precedent for Executive action in committing 
United States Armed Forces to extensive 
hostilities without a formal declaration of 
war by Congress. The United Nations Charter 
was ratified by the Senate and has the status 
of a treaty, but it does not by virtue of this 
fact override any constitutional provision. 
Geofroy v. Riggs, 133 U.S. 258; Reid v. Covert, 
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854 U.S. 1. If a congressional declaration of 
war would be required in other circumstances 
to commit United States forces to hostilities 
to the extent and nature of those under- 
taken in Korea, the ratification of the United 
Nations Charter would not obviate a like 
requirement in the case of the Korean 
Conflict. 

Presidents have likewise used their author- 
ity as Commander-in-Chief to deploy United 
States forces throughout the world. Critics 
of President Wilson claimed that his action 
in arming American merchant vessels in early 
1917 precipitated our entry into the First 
World War. 

Similarly, President Roosevelt's critics 
have asserted that various actions he took 
to aid the Allies in the year 1941 played a 
part in our involvement in the Second World 
War. Whatever substance there may be to 
these criticisms, the Presidential actions do: 
stand as the constructions placed by those 
two Presidents on their power as Commander- 
in-Chief of the Armed Forces. 

I do not contend that these historical 
precedents establish the principle that the 
President alone has authority to deploy and 
commit American Armed Forces abroad. I 
mention them for the purpose of demon- 
strating that throughout our history our 
Presidents have, on occasion, deployed 
American forces without first obtaining con- 
gressional authorization. To be sure, our 
recent Presidents have engaged in the same 
practice, but in view of the similarity be- 
tween the practices followed this century 
and last it cannot be validly contended that 
congressional authority has eroded in recent 
years. Far from demonstrating any weak- 
ness in our system, the events of the last two 
hundred years confirm the wisdom of the 
fiexible design set out in the Constitution. 

I would close by stating the obvious fact 
that this is an area in which cooperation be- 
tween the President and Congress is vitally 
important. The suggestion that the power 
of Congress has somehow “atrophied” is un- 
tenable. If Congress had occasion. to com- 
plain of President Truman in 1950, it-had 
equal occasion to complain of President Polk 
in 1846. 

The Framers did not set up a checkerboard 
of rigidly marked alternately colored squares 
with one color assigned to the President and 
the other to Congress. They designed a more 
flexible plan for joint responsibility which 
left room for “play at the joints.” Indis- 
putably belonging to Congress alone is the 
decision as to how much money shall be 
appropriated to the raising and supporting 
of United States military forces. Indispu- 
tably belonging to the President alone is the 
power to repel sudden attacks, the power to 
determine how hostilities lawfully in prog- 
ress shall be conducted, and the power to 
protect the lives and safety of U.S. forces 
in the field. The middle ground is under- 
standably less clearly delineated, but there 
are guideposts based both on historic us- 
age and the language of the Constitution 
which shed light on the proper allocation 
of responsibility in particular cases. More 
than this the Framers wisely did not at- 
tempt; and I seriously question whether 
their decision on this point should, even 
if it could, be reversed by enactment of legis- 
lation now pending before the Committee. 

The enactment of legislation which would 
lay down specific guidelines as to the respec- 
tive constitutional roles of the President 
and Congress, runs counter to each of these 
principles. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I rise in support of S. 440, the war 
powers bill, of which I am a cosponsor. 
No legislation, in my judgment, is more 
essential than is this bill in the efforts 
of the Congress of the United States to 
restore a proper balance between the 
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executive and legislative branches of 
government. 

The significance of this bill, however, 
goes beyond that immediate and desir- 
able objective. It is important to all cit- 
izens as well, inasmuch as the life of 
every citizen of this Republic can be af- 
fected by the far-reaching decisions 
which may be made with respect to the 
questions of war and peace. 

This bill plows no new ground. It seeks 
instead, to reaffirm and to reestablish the 
original intent of the framers of the 
Constitution. Its aim, in the simplest 
terms, is to set forth guidelines for the 
use of the Armed Forces of the United 
States in so-called “undeclared wars,” 
so that in the future the best judgment 
of both the Congress and the Chief Ex- 
ecutive may jointly be brought to bear 
upon the problem at hand. 

Not only the events of recent years, but 
also the use of U.S. forces in undeclared 
hostilities by Presidents in years past, 
make this legislation necessary. Passage 
of this bill is especially important at this 
point in our history when the United 
States is moving toward a reassessment 
of its responsibilities and its future role 
as a world power. The approval of this 
bill is needed so that in the future there 
may be no mistake and no misunder- 
standing about the circumstances in 
which our Armed Forces may be used 
without a declaration of war by the Con- 
gress. 

The authority of the President of the 
United States to act appropriately in an 
emergency is not impaired by this bill. 
Section 3 of this measure spells out in 
detail the conditions or circumstances 
under which the President, as Com- 
mander in Chief, can act to repel or fore- 
stall sudden attacks, or to protect U.S. 
citizens whose lives might be endangered 
abroad. Subsections (1), (2), and (3) 
codify the implied power of the Presi- 
dent to act in emergency situations. Sub- 
section (4) of section 3 deals with the 
delegation by Congress of additional au- 
thority to the President through statu- 
tory action and establishes a means by 
which the President and the Congress, 
working together, could act to deal with 
any contingency which might arise. 

It is this provision of the bill which 
would be brought into play in any future 
situation such as that from which we 
are only now extricating ourselves in 
Indochina. The language here would re- 
quire that the Congress participate with 
the President in any decision to authorize 
use of the Armed Forces in any situation 
other than the three emergency cate- 
gories of sudden attack upon the United 
States, attack upon its Armed Forces, or 
the protection of its nationals abroad. 

Section 5 of the bill provides the 30- 
day limitation upon emergency action 
by the President, and seems to me to be 
as satisfactory a solution as may be de- 
vised to the problem of reconciling the 
necessity for swift retaliatory action in 
the event of attack with the constitu- 
tional requirement that Congress make 
the ultimate judgment upon the question 
of waging war. 

It is not my purpose in these brief re- 
marks to go into more detailed aspects 
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of S. 440. Suffice it to say, I think, that 
this is a bill whose time has come. Presi- 
dential warmaking must be brought un- 
der control. The Congress must reassert 
itself in this vital area in which the Con- 
stitution makes it so unmistakably clear 
that the legislative branch bears the ul- 
timate responsibility. The disclosures 
this week of the hundreds of secret U.S. 
bombing raids carried out over Cambodia 
and Laos—and the falsification of re- 
ports concerning them—sharply under- 
scores the necessity for action. 

If war is too important a matter to be 
left to the generals, it is also too import- 
ant a matter to be left to the Commander 
in Chief alone. This is not to suggest that 
the Congress is infallible in its wisdom. 
But in times when national commit- 
ments may require action, or in times of 
national peril, the collective best judg- 
ment of the Nation’s elected leaders— 
legislative and executive together—is the 
Nation’s one best hope of following the 
right course of action. 

Mr. DOLE. Mr. President, the War 
Powers Act before the Senate today is a 
proposal of substantial importance to 
the Nation. It steps into one of the Con- 
stitution’s uncharted gray areas and 
attempts to establish some clear lines of 
authority, responsibility and direction 
where now there is only the ambiguity of 
yesterday’s history and the uncertainty 
of tomorrow’s events and circumstances. 

The war power is one of the most im- 
portant aspects of nationhood. It is a 
country’s ability to defend itself and 
assert its rights in the world. Over the 
course of history the war power has been 
abused by some nations, and the right of 
self defense has undergone a cancerous 
mutation into a tool of aggression. But 
as we look back at other nations and 
the history of wars between them, we see 
that the abuse of the war power did not 
usually originate with the nation itself, 
its people. Rather this abuse grew out 
of improper allocation or assumption of 
the ability to use the war power. Some- 
times this wrongful use of the war power 
could be traced to structural deficiencies 
in the government. In other cases the 
structure was sound, but individuals or 
groups within the structure were unwise, 
subject to error or manifestly evil. 

Our country, however, has had the 
blessing of a sound constitutional frame- 
work which has given full opportunity for 
good to prosper, has given room for 
error to be discovered and has never 
permitted evil to be unleashed. 

To fully appreciate the importance of 
this wise and wonderful foundation for 
our Republic and understand the evolu- 
tion of the war power’s exercise, it 
would be appropriate to look back over 
a period of events beginning 196 years 
ago next month. 

DIVISION OF THE WAR POWER 

The draftsmen of the Constitution 
clearly intended to divide the war power 
between the President and Congress, but 
just as clearly, did not intend to precise- 
ly define that boundary. They rejected 
the traditional power of kings to commit 
unwilling nations to war to further the 
king’s international political objectives. 
At the same time, they recognized the 
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need for quick presidential response to 
rapidly developing international situa- 
tions. 

The accommodation of these two in- 
terests took place in the session of the 
constitutional convention on Friday, 
August 17, 1787, when the enumeration 
of the powers of Congress were sub- 
mitted to the delegates. A discussion oc- 
curred on the draft language empower- 
ing Congress “to make war.” 

As reported by James Madison, 
Charles Pickney urged that the warmak- 
ing power be confided to the Senate 
alone, while Pierce Butler urged that the 
power be vested in the President. James 
Madison and Elbridge Gerry then jointly 
moved to substitute the word “declare” 
for the word “make,” “leaving to the 
President the power to repel sudden at- 
tacks.” John Sherman expressed a pref- 
erence to “make” as opposed to “de- 
clare,” because the latter was too narrow 
a grant of power. However, he expressed 
the view that the grant of power to Con- 
gress to “make” war would nonetheless 
permit the President to repel attack, al- 
though not to commence war. Gerry and 
George Mason opposed the giving of the 
power to declare war to the President. 
Refus King supported the substitution 
of the word “declare,” urging that the 
word “make” might be understood to 
mean “conduct” war, which later was a 
presidential function. 

With only New Hampshire dissenting, 
it was agreed that the grant to Congress 
should be of the power to declare war. 
Pinckney’s motion to strike out the 
whole clause, and thereby presumably to 
leave the way open to vest the entire 
warmaking power in the President, was 
then defeated by a voice vote. 

The Framers of the Constitution, in 
making this division of authority be- 
tween the executive and the legislative 
branches, did not make a detailed al- 
location of authority between the two 
branches. But nearly 200 years of prac- 
tice has given rise to a number of prece- 
dents and usages, although it cannot be 
confidently said that any sharp line of 
demarcation exists as a result of this 
history. 

RECOGNITION OF ARMED CONFLICT SHORT OF 
“wan” 


Before turning to historical practice 
for the light which it throws upon the 
proper interpretation of the President’s 
power, let me first dispel any notion that 
the United States may lawfully engage 
in armed hostilities with a foreign power 
only if Congress has declared war. From 
the earliest days of the Republic, all 
three branches of the Federal Govern- 
ment have recognized that this is not so, 
and that not every armed conflict be- 
tween forces of two sovereigns is “war.” 
This fact affords no final answer to the 
constitutional question of the division of 
authority between the President and 
Congress in exercising the war power, 
but it does suggest that the effort to find 
an answer is not advanced by a mechani- 
cal application of labels to various fact 
situations. 

Congress, during the so-called unde- 
clared war with France which lasted 
from 1798 to 1800, authorized by statute 
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limited use of this Nation's Armed Forces 
against those of France. The fifth Con- 
gress, 1 Statute 578. 

In the Eliza, a case arising out of this 
“undeclared war,” the Supreme Court 
described differences between war and 
other armed conflicts as being differ- 
ences between “solemn war” and “im- 
perfect war”: 

If it be declared in form, it is called 
solemn, and is of the perfect kind: because 
one whole nation declaring war are au- 
thorized to commit hostilities against all the 
members of the other, in every place and 
under every circumstance. In such a war, 
all the members act under a general au- 
thority, and all the rights and consequences 
of war attach to their condition. 

But hostilities may subsist between two 
nations, more confined in its nature and 
extent; being limited as to places, persons 
and things; and this is more properly termed 
imperfect war; because not solemn, and be- 
cause those who are authorized to commit 
hostilities act under special authority and 
can go no further than to the extent of 
their commission, The Eliza, 4 Dall. 37, 40-41. 

(Note.—Im that case, a French privateer 
took possession of an American ship that 
was later recaptured by Americans who 
claimed entitlement to payment from the 
Ship's owners. The questions arose in inter- 
pretation of two statutes as to what they 
were entitled to. To answer that question, 
the Court had to decide whether we were at 
war with France.) 


While the Court termed both forms of 
military action “war,” the distinction 
which it drew likewise separates the de- 
clared wars of the 20th century, such as 
the two World Wars, and the undeclared 
armed conflicts such as have more re- 
cently occurred in Korea and in South- 


east Asia. In both of the two World Wars, 
the declarations of war were viewed by 
the executive branch to authorize com- 
plete subjugation of the enemy, and 
some form of “unconditional surrender” 
on the part of the enemy was the an- 
nounced goal of the allied nations. In 
Korea and Vietnam, on the other hand, 
the goals have been the far more limited 
ones of the maintenance of territorial 
integrity and of the right of self- 
determination. 

As has been pointed out many times, 
the United States throughout its history 
has been involved in armed conflicts 
short of declared war, from the unde- 
clared war with France in 1798-1800 to 
Vietnam. I will discuss the more signifi- 
cant of these involvements later. 

THE PRESIDENT AS COMMANDER IN CHIEF 

Because of the nature of the Presi- 
dent’s power as Commander in Chief and 
because of the fact that it is frequently 
exercised in foreign affairs, there are few 
judicial precedents dealing with the sub- 
ject. Such judicial learning as there is 
on the subject, however, makes it rea- 
sonably clear that the designation of the 
President as Commander in Chief of the 
Armed Forces is a substantive grant of 
power, and not merely a commission 
which treats him as a Supreme 
Commander. 

Chief Justice Marshall, writing for the 
Supreme Court in Little v. Barreme (2 Cr. 
170) concluded that the seizure of a ship 
on the high seas had not been authorized 
by an ac’ of Congress. In the course of 
the opinion, he stated: 

CXIX——1584—Part 20 
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It is by no means clear that the President 
of the United States, whose high duty it is 
to take care that the laws be faithfully 
executed, and who is commander in chief 
of the Armies and Navies of the United 
States, might not, without any special au- 
thority for that purpose, in the then existing 
state of things, have empowered the officers 
commanding the armed vessels of the United 
States, to seize and send into port for 
adjudication, American vessels which were 
forfeited by being engaged in this illicit com- 
merce, 2 Cranch at 177. 


Justice Grier, speaking for the 
Supreme Court in its famous decision in 
the Prize cases, likewise viewed the Pres- 
ident’s designation as Commander in 
Chief as being a substantive source of 
authority on which he might rely in put- 
ting down rebellion: 

Whether the President in fulfilling his 
duties, as Commander in Chief, in sup- 
pressing an insurrection, has met with such 
armed hostile resistance, and a civil war of 
such alarming proportions as will compel 
him to accord to them the character of 
belligerents, in a question to be decided by 
him, and this court must be governed by the 
decisions and acts of the political department 
of the Government to which this power was 
entrusted. He must determine what degree 
of forces the crisis demands. 2 Black 625, 670. 


More recently, Justice Jackson, con- 
curring in Youngstown Sheet and Tube 
Co. v. Sawyer, said: 

We should not use this occasion to circum- 
scribe, much less to contract, the lawful role 
of the President as Commander in Chief. I 
should indulge the widest latitude of inter- 
pretation to sustain his exclusive function 
to command the instruments of national 
force, at least when turned against the out- 
side world for the security of our society. 343 
U.S. 579, at 645. 


The limits of the President’s power as 
Commander in Chief are nowhere de- 
fined in the Constitution, except by way 
of negative implication from the fact 
that the power to declare war is com- 
mitted to Congress. However, as a result 
of numerous occurrences in the history of 
the Republic, more light has been thrown 
on the scope of this power. 

SCOPE OF POWER AS COMMANDER IN CHIEF 


The questions of how far the Chief 
Executive may go without congressional 
authorization in committing American 
military forces to armed conflict, or in 
deploying them outside of the United 
States and in conducting armed conflict 
already authorized by Congress, have 
arisen repeatedly through the Nation's 
history. The President has asserted and 
exercised at least three different varieties 
of authority under the power as Com- 
mander in Chief; 

First, authority to commit military 
forces of the United States to armed 
conflict, at least in response to enemy 
attack or to protect the lives of Ameri- 
can troops in the field. 

I might add that this is precisely the 
type of authority we talked about with 
reference to the Church-Cooper resolu- 
tion. 

Second, authority to deploy U.S. 
troops throughout the world, both to ful- 
fill US. treaty obligations and to pro- 
tect American interests; and 

Third, authority to conduct or carry 
on armed conflict once it is instituted, 
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by making and carrying out the neces- 
sary strategic and tactical decisions in 
connection with such conflict. 

Congress has on some of these occa- 
sions acquiesced in the President’s ac- 
tion without formal ratification; on 
others, it has ratified the President’s 
action; and on stiil others, it has taken 
no action at all. On several occasions, 
individual Members of Congress have 
protested Presidential use of the Armed 
Forces. At the close of the Mexican War, 
the House of Representatives went so 
far as to pass an amendment to a pend- 
ing resolution, labeling the war as un- 
necessary and unconstitutional. On 
final passage, the amendment was de- 
leted. Although the President's actions, 
to which there was no opportunity for 
the Congress to effectively object, cannot 
establish a constitutional precedent in 
the same manner as it would be estab- 
lished by an authoritative judicial deci- 
sion, a long continued practice on the 
part of the President, acquiesced in by 
the Congress, is itself some evidence of 
the existence of constitutional authority 
to support such a practice. United States 
y. Midwest Oil Co., 236 US. 459. As 
stated by Justice Frankfurter in his con- 
curring opinion in Youngstown Sheet & 
Tube Co. v. Sawyer, 343 U.S. 579, 610: 

‘The Constitution ts a framework for Gov- 
ernment. Therefore, the way the framework 
has consistently operated fairly establishes 
that it has operated according to its true 
nature. Deeply embedded traditional ways 
of conducting government cannot supplant 
the constitution or legislation, but they give 
meaning to the words of a text or supply 
them. 

COMMITMENT OF MILITARY FORCES TO ARMED 

CONFLICT WITHOUT CONGRESSIONAL AUTHOR- 

IZATION 


President Jefferson in 1801 sent a 
small squadron of American naval yes- 
sels into the Mediterranean to protect 
U.S. commerce against threatened at- 
tack by the Barbary pirates of Tripoli. 
In his message to Congress discussing 
his action, Jefferson took the view that 
it would require congressional authori- 
zation for this squadron to assume an 
offensive, rather than a defensive, stance. 

In May 1845 President Polk ordered 
military forces to the coasts of Mexico 
and to the western frontier of Texas— 
still at that time an independent repub- 
lic—in order to prevent an interference 
by Mexico with the proposed annexation 
of Texas to the United States. Following 
annexation, Polk ordered Gen. Zachary 
Taylor to march from the Neuces River, 
which Mexico claimed was the southern 
border of Texas, to the Rio Grande 
River, which Texas claimed was the 
southern boundary of Texas. While so 
engaged, Taylor’s forces encountered 
Mexican troops, and hostilities between 
the two nations commenced on April 25, 
1846. While Polk, 2% weeks later re- 
quested a declaration of war from Con- 
gress, there had been no prior 2.uthoriza- 
tion for Taylor’s march south of the 
Neuces. 

In 1854 President Pierce approved the 
action of a naval officer who bombarded 
Greytown, Nicaragua, in retaliation 
against a revolutionary government that 
refused to make reparation for damage 
and violence to US. citizens. 
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In April 1861 President Lincoln called 
for 75,000 volunteers to suppress the re- 
bellion by the Southern States, and pro- 
claimed a blockade of the Confederacy. 
The Supreme Court in the prize cases, 
2 Black 635—1863—upheld the action 
taken by President Lincoln prior to their 
later ratification by Congress in July, 
1861, saying: 

If a war be made by invasion of a foreign 
nation, the President is not only authorized 
but bound to resist force by force. He does 
not initiate the war, but is bound to accept 
the challenge without waiting for any spe- 
cial legislative authority. 2 Black at 668. 


In 1900 President McKinley sent an 
expedition of 5,000 U.S. troops as a com- 
ponent of an international force during 
the Boxer Rebellion in China. While Con- 
gress recognized the existence of the con- 
flict by providing for combat pay, 31 
Statute 903, it neither declared war nor 
formally ratified the President’s action. 
A Federal court, however, reiterated the 
early recognition of limited or unde- 
clared war: 

In the present case, at no time was there 
any formal declaration of war by the political 
department of this Government against 
either the Government of China or the “box- 
er” element of that government. A formal 
declaration of war, however, is unnecessary 
to constitute a condition of war. Hamilton 
v. McClaughry, 136 F. 445, 449 (cir. Ct.D. 
Kan. 1905). 


Presidents Theodore Roosevelt, Taft, 
and Wilson on more than one occasion 
committed American troops abroad to 
protect American interests. In November 
1903, President Roosevelt ordered the 
U.S. Navy to guard the Panama area 
and prevent Colombian troops from be- 
ing landed to suppress the Panamanian 
insurrection against Colombia. In this 
annual report to Congress in 1912, Presi- 
dent Taft reported sending some 2,000 
marines to Nicaragua—at the request of 
the President of Nicaragua—and the use 
of warships and troops in Cuba. He mere- 
ly advised Congress of these actions with- 
out requesting any statutory authori- 
zation. 

President Wilson on two separate oc- 
casions committed American Armed 
Forces to hostile actions in Mexican ter- 
ritory. In April 1914, he directed a force 
of sailors and marines to occupy the city 
of Vera Cruz during the revolution in 
that country. The city was seized and 
occupied for 7 months without congres- 
sional authorization. In 1916, Wilson or- 
dered General Pershing and more than 
10,000 troops to pursue Pancho Villa into 
Mexican territory following the latter’s 
raid on Columbus, N. Mex. 

The most recent example of Presiden- 
tial combat use of American Armed 
Forces without congressional declaration 
of war, prior to the Vietnam conflict, was 
President Truman’s intervention in the 
Korean conflict. Following invasion of 
South Korea by North Koreans on June 
25, 1950, and a request for aid by the 
U.N. security council, President Truman 
ordered U.S. air and sea forces to give 
South Korean troops cover and support. 
He ordered the 7th Fleet to guard For- 
mosa. On June 30, the President an- 
nounced that he had authorized the use 
of U.S. ground forces in the Korean war 
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following the collapse of the South Ko- 
rean army. Ultimately, the number of 
troops engaged in the Korean conflict 
reached 250,000, and the conflict lasted 
more than 3 years. President Truman’s 
action without congressional authoriza- 
tion precipitated the “Great Debate” in 
Congress which raged from January to 
April 1951. 

While President Truman relied upon 
the U.N. Charter, as well as his power 
as Commander in Chief, his action stands 
as a precedent for presidential action 
in committing U.S. armed forces to ex- 
tensive hostilities without formal dec- 
laration of war by Congress. 

The U.N. Charter, as a result of its 
ratification by the Senate, has the status 
of a treaty, but it does not by virtue of 
this fact override any provisions of the 
Constitution. Though treaties made in 
pursuance of the Constitution may un- 
der the supremacy clause override spec- 
ific constitutional limitations. Geofroy v. 
Riggs, 133 U.S. 258; Reid v. Covert, 351 
U.S. 487. If a congressional declaration 
of war would be required in other cir- 
cumstances to commit U.S. forces to 
hostilities similar in extent and nature 
to those undertaken in Korea, the rati- 
fication of the U.N. Charter would not 
obviate a like requirement in the case 
of the Korean conflict. While the issue of 
presidential power which was the sub- 
ject of the great debate in Congress was 
never authoritatively resolved, it is clear 
that Congress acquiesced in President 
Truman’s intervention in Korea. See 
Rees, “The Limited War”’—1964; Pusey, 
“The Way We Go To War’—1969. 

DEPLOYMENT OF U.S, TROOPS THROUGHOUT 

THE WORLD 

In February 1917, President Wilson 
requested congressional authority to arm 
American merchant vessels. When that 
authority failed of passage in Congress 
as a result of a filibuster or extended 
debate, Wilson proceeded to arm them 
without congressional authority, stating 
that he was relying on his authority as 
Commander in Chief. 

Near the close of the First World War, 
President Wilson announced a decision 
to send American troops to Siberia. The 
troops so sent remained for over a year, 
their withdrawal beginning in January 
1920. There was no congressional au- 
thorization of such disposition of troops, 
and the United States had not declared 
war on Russia. 

In 1941, prior to Pearl Harbor, Presi- 
dent Roosevelt utilized his power as Com- 
mander in Chief to undertake a series of 
actions short of war, designed to aid the 
Allied forces in the Second World War. 
On April 9, 1941, he made an agreement 
with the Danish Minister for the occu- 
pation of Greenland by American forces. 
In May 1941, Roosevelt issued a proc- 
lamation declaring unlimited national 
emergency, and he ordered American 
naval craft to sink on sight foreign sub- 
marines found in the defensive waters of 
the United States. 

In July 1941, the President announced 
that U.S. Forces would occupy Iceland in 
order to relieve British forces there, and 
that the Navy would perform convoy 
duty for supplies being sent to Great 


July 20, 1973 


Britain under lend-lease. In September 
1941, Roosevelt stated that he had given 
orders to the U.S. Army and Navy to 
strike first at any German or Italian ves- 
sels of war in American “defensive wa- 
ters;” the following month, he decided to 
carry 20,000 British troops from Halifax 
to the Middle East in American trans- 
ports. 

President Truman’s decision in 1951 to 
send four U.S. divisions to Europe in dis- 
charge of the Nation’s NATO commit- 
ment occasioned prolonged debate in 
Congress over his powers to take such 
action without congressional approval. 
Congress ultimately acquiesed in the 
President's action without actually re- 
solving the question, and all of President 
Truman’s successors have asserted and 
exercised similar authority. 

AUTHORITY TO CONDUCT OR CARRY ON ARMED 
CONFLICT ONCE IT HAS BEEN LAWFULLY IN- 
STITUTED 
It has never been doubted that the 

President’s power as Commander in Chief 

authorizes him, and him alone, to con- 

duct armed hostilities which have been 
lawfully instituted. Chief Justice Chase, 
concurring in ex parte Milligan, 4 Wall. 

2, at 139, said: 

Congress has the power not only to raise 
and support and govern armies but to declare 
war. It has, therefore, the power to pro- 
vide by law for carrying on war. This power 
necessarily extends to all legislation essential 
to the prosecution of war with vigor and suc- 
cess, except such as interferes with the com- 
mand of the forces and conduct of cam- 
paigns, That power and duty belong to the 
President as Commander in Chief. 


In the First World War, it was neces- 
sary to decide whether U.S. troops in 
France would fight as a separate com- 
mand under General Pershing, or 
whether U.S. divisions should be incorpo- 
rated in existing groups or armies com- 
manded by French or British generals. 
President Wilson and his military ad- 
visers decided that U.S. forces would 
fight as a separate command. 

In the Second World War, not only 
similar military decisions on a global 
scale were required, but also decisions 
that partook as much of political strat- 
egy as they did of military strategy. 
Should the United States concentrate 
its military and material resources on 
either the Atlantic or Pacific fronts to 
the exclusion of the other, or should it 
pursue the war on both fronts simul- 
taneously? Where should the reconquest 
of allied territories in Europe and Africa 
which had been captured by the Axis 
powers begin? What should be the goal 
of the Allied powers? Those who lived 
through the Second World War will re- 
call without difficulty, and without the 
necessity of consulting works of history, 
that this sort of decision was reached 
by the allied commanders in chief, and 
chief executive officers of the allied na- 
tions, without—on the part of the United 
States—any formal congressional parti- 
cipation. The series of conferences at- 
tended by President Roosevelt around 
the world—at Quebec, Cairo, Casablanca, 
Tehran, Yalta, and by President Truman 
at Potsdam, ultimately established the 
allied goals in fighting the Second World 
War, including the demand for uncon- 


July 20, 1973 


ditional surrender on the part of the 
Axis nations. 

Similar strategic and tactical decisions 
were involved in the undeclared Korean 
war under President Truman. Ques- 
tions such as whether U.S. forces should 
not merely defend South Korean terri- 
tory, but pursue North Korean forces by 
invading North Korea, and as to whether 
American Air Force planes should pursue 
North Korean and Chinese Communist 
planes north of the Yalu River, separat- 
ing Red China from North Korea, were 
of course made by the President as Com- 
mander in Chief without any formal con- 
gressional participation. 

It is clear that the President, under his 
power as Commander in Chief, is au- 
thorized to commit American forces in 
such a way as to seriously risk hostilities, 
and also to actually commit them to such 
hostilities, without prior congressional 
approval. However, if the contours of the 
divided war power contemplated by the 
framers of the Constitution are to re- 
main, constitutional practice must in- 
clude presidential resort to Congress in 
order to obtain its sanction for the con- 
duct of hostilities which reach a certain 
Scale. Constitutional practice also indi- 
cates, however, that congressional sanc- 
tion need not be in the form of a declara- 
tion of war. 

In the case of the Mexican War, which 
was brought about, if not initiated, by 
President Polk, he requested and ob- 
tained < declaration of war. Congress, 
meeting in 1861 pursuant to the call of 
President Lincoin, ratified all of the ac- 
tions he had taken on his own initiative, 
and apparently refrained from declaring 
war on the Confederate States only be- 
cause it did not wish to recognize them as 
a sovereign nation. 

However, the Fifth Congress author- 
ized President Adams to take certain 
military action against France without 
going so far as to declare war. More re- 
cently, in connection with President Eis- 
enhower's landing of troops in Lebanon 
and with the Cuban missile crisis in 1962, 
Congress has given advance authoriza- 
tion for military action by the President 
without declaring war—Ti Stat. 5; 76 
Stat. 697. 

The notion that such advance author- 
ization by Congress for military opera- 
tions constitutes some sort of an invalid 
delegation of congressional war power 
simply will not stand analysis. A decla- 
ration of war by Congress, is, in effect, 
a blank check to the Executive to conduct 
military operations to bring about sub- 
jugation of the nation against whom 
war has been declared. The idea that 
while Congress may do this, it may not 
delegate a lesser amount of authority to 
conduct military operations, as was done 
in the instances referred to above, is 
utterly illogical and unsupported by 
precedent. While cases such as 
Schechter Poultry Corp. v. United 
States, 295 U.S. 495 (1935), hold that 
Congress in delegating powers to deal 
with domestic affairs must establish 
standards for administrative guidance, 
no such principle obtains in the field of 
foreign affairs. The Supreme Court in 
United States v. Curtiss-Wright Corp., 
299 U.S. 304, made this distinction clear. 
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What must be regarded as the high- 
water mark of Executive action without 
express congressional approval is, of 
course, the Korean war. Although Con- 
gress never expressly sanctioned the 
President's action in committing U.S. 
forces by the hundreds of thousands to 
the Korean conflict, it repeatedly voted 
authorizations and appropriations to 
arm and equip the American troops. 
This is not to say that such appropria- 
tions are invariably the equivalent of 
express congressional approval; the de- 
cision as to whether limited hostilities, 
commenced by the Executive, should be 
sanctioned by Congress may be one quite 
different from the decision as to whether 
American troops already committed and 
engaged in such hostilities shall be 
equipped and supplied. 

CONGRESSIONAL POWER TO RESTRICT THE 

PRESIDENT 

While the President may commit 
Armed Forces of the United States to 
hostile conflict without congressicnal 
authorization under his constitutional 
power as Commander in Chief, his au- 
thority exercised in conformity with 
congressional authorization or ratifica- 
tion of his acts is obviously broader than 
if it stood alone. By the same token, 
Congress undoubiedly has the power in 
certain situations to restrict the Presi- 
dent’s power as Commander in Chief to 
a Narrower scope than it would have had 
in the absence of legislation. Chief Jus- 
tice Marshall strongly intimates in his 
opinion in Little v. Barreme, 2 Cranch. 
1970 (1804), that the Executive action 
directing the seizure of a ship on the 
high seas would have been valid had not 
Congress enacted legislation restricting 
the circumstances under which such a 
seizure was authorized. Congress, exer- 
cising its constitutional authority to 
“make rules concerning captures on land 
and water” may thus constrict the Pres- 
ident’s power to direct the manner of 
proceeding with such captures. 

Congress has similarly sought to re- 
strain the authority of the President in 
the exercise of its power to “raise and 
support armies.” In the Selective Serv- 
ice and Training Act of 1940, it was pro- 
vided that: 

Persons inducted into the land forces of 
the United States under this act shall not be 
employed beyond the limits of the Western 
Hemisphere except in the territories and pos- 
sessions of the United States, including the 
Philippine Islands. 54 Stat. 885. 


In the year following enactment of 
this law, President Roosevelt determined 
to send U.S. troops, including draftees, to 
Iceland in order to relieve British troops 
garrisoned there. He chose to strain 
geography, rather than the law and ob- 
tained the opinion of what was apparent- 
ly a minority-view geographer that Ice- 
land was actually in the Western Hemis- 
phere. 

On December 15, 1969, Congress adopt- 
ed an amendment to the Defense Appro- 
priations bill H.R. 15090 providing that 
U.S. Forces shall not be dispatched to 
Laos or Thailand in connection with the 
Vietnam conflict. It supported this pro- 
vision offered by the Senator from Idaho 
as a reasonable exercise of congressional 
authority. 
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This is not to say, however, that every 
conceivable condition or restriction which 
Congress may by legislation seek to im- 
pose on the use of American military 
forces would be free of constitutional 
doubt. Even in the area of domestic af- 
fairs where the relationship between 
Congress and the President is balanced 
diffcrently than it is in the field of exter- 
nal affairs, virtually every President since 
Woodrow Wilson has had occasion to 
object to certain conditions in authoriza- 
tion legislation as being violative of the 
separation of powers between the execu- 
tive and the legislative branch. The prob- 
lem would be compounded should Con- 
gress attempt by detailed instructions as 
to the use of American forces already in 
the field to supersede the President as 
Commander in Chief of the Armed 
Forces. Surely this is the thrust of Chief 
Justice Chase’s concurring opinion in er 
parte Milligan, quoted earlier. 

{Congressional Power] necessarily extends 
to all legislation essential to the prosecution 
of war with vigor and success, except such 
as interferes with the command of the forces 
and conduct of campaigns. That power and 
duty belong to the President as Commander 
in Chief. 4 Wall. at 139. 

THE VIETNAM CONFLICT 


The duration of the Vietnam conflict 
and its requirements in terms of both 
men and materiel would have raised the 
most serious sort of constitutional ques- 
tion, had there been no congressional 
sanction of that conflict. However, as is 
well known, the conflict formally began 
following an attack on U.S. naval forces 
in the Gulf of Tonkin in August 1964. At 
that time, President Johnson took direct 
air action against the North Vietnamese, 
and he also requested Congress “to join 
in affirming the national determination 
that all such attacks will be met” and 
asked for “a resolution expressing that 
support of the Congress for all necessary 
action to protect our Armed Forces and 
to assist Nations covered by the SEATO 
treaty.” 

On August 10, 1964, Congress passed 
the so-called Gulf of ‘Tonkin resolution. 
I ask unanimous consent that the text 
of this resolution, 78 Stat. 384 (1964), be 
printed at this point in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

SOUTHEAST ASIA RESOLUTION * 

Whereas naval units of the Communist re- 
gime in Vietnam, in violation of the princi- 
ples of the Charter of the United Nations and 
of international law, have deliberately and 
repeatedly attacked United States naval ves- 
sels lawfully present in international waters, 
and have thereby created a serious threat to 
international peace; and 

Whereas these attacks are part of a deliber- 
ate and systematic campaign of aggression 
that the Communist regime in North Viet- 
nam has been waging against its neighbors 
and the nations joined with them in the col- 
lective defense of their freedom; and 

Whereas the United States is assisting the 
peoples of southeast Asia to protect their 
freedom and has no territorial, military or 
political ambitions in that area, but desires 
only that these peoples should be left in 


*Text of Public Law 88-408 [HJ. Res. 
1145], 78 Stat. 384, approved Aug. 10, 1964. 

Department of State Bulletin, Aug. 24, 
1964, pp. 272-274. 
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peace to work out their own destinies in their 
own way: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Congress 
approves and supports the determination of 
the President, as Commander in Chief, to 
take all necessary measures to repeal any 
armed attack against the forces of the United 
States and to prevent further aggression. 

Sec. 2, The United States regards as vital 
to its national interest and to world peace 
the maintenance of international peace and 
security in southeast Asia. Consonant with 
the Constitution of the United States and 
the Charter of the United Nations and in 
accordance with its obligations under the 
Southeast Asia Collective Defense Treaty, the 
United States is, therefore, prepared, as the 
President determines, to take all necessary 
steps, including the use of armed force, to 
assist any member or protocol state of the 
Southeast Asia Collective Defense Treaty re- 
questing assistance in defense of its freedom. 

Sec. 3. This resolution shall expire when 
the President shall determine that the peace 
and security of the area is reasonably as- 
sured by international conditions created by 
action of the United Nations or otherwise, 
except that it may be terminated earlier by 
concurrent resolution of the Congress, 


Mr. DOLE. In connection with this res- 
olution, Congress noted that whatever 
the limits of the President’s authority 
acting alone might be, whenever Con- 
gress and the President act together, 
“there can be no doubt” of the constitu- 
tional authority. 

Since that time, Congress repeatedly 
adopted legislation recognizing the situ- 
ation in Southeast Asia, providing the 
funds to carry out U.S. commitments 
there, and providing special benefits for 
troops stationed there. By virtue of these 
acts, and the Gulf of Tonkin resolution, 
there was longstanding congressional 
recognition of a continuing U.S. com- 
mitment in Southeast Asia. This recog- 
nition and ratification of the President’s 
policies continued even after the Ton- 
kin Gulf resolution was repealed in 
1970. 

While seeking a negotiated peace and 
furthering “Vietnamization,” President 
Nixon continued to maintain U.S. troops 
in the field in South Vietnam. The legal- 
ity of the maintenance of these troops 
in South Vietnam, and their use to 
render assistance to the South Vietnam- 
ese troops in repelling aggression from 
the Vietcong and the North Vietnam- 
ese, would have been subject to doubt 
only if congressional sanction of hostili- 
ties commenced on the initiative of the 
President could be manifested solely by 
a formal declaration of war. But the 
numerous historical precedents previ- 
ously cited militate against such reason- 
ing. 

A requirement that congressional ap- 
proval of Presidential action in this field 
can come only through a declaration of 
war is not only contrary to historic con- 
stitutional usage, but as a practical mat- 
ter would curtail effective congressional 
participation in the exercise of the 
shared war power. If Congress may 
sanction armed engagement of U.S. 
forces only by declaring war, the possi- 
bility of its retaining a larger degree of 
control through a more limited approval 
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is foreclosed. While in terms of men and 
materiel the Vietnam conflict was one 
of large scale, the objectives for which 
the conflict was carried on were by no 
means as extensive or all-inclusive as 
would have resulted from a declaration 
of war by Congress. 

Conversely, however, there was not 
the slightest doubt from an examination 
of the language of the Gulf of Tonkin 
resolution that Congress expressly au- 
thorized extensive military involvement 
by the United States. To reason that if 
the caption “Declaration of War” had 
appeared at the top of the resolution, 
that involvement would have been per- 
missible, but that the identical language 
without such a caption did not give 
effective congressional sanction, would 
be to treat this most nebulous and ill- 
defined of all areas of the law as if it 
were a problem in common law pleading. 
Mr. Justice Grier, more than a century 
ago, in the prize cases said: 

This greatest of civil wars was not grad- 
ually developed by popular commotion, 
tumultuous assemblies or local unorganized 
insurrections, However long may have been 
its previous conception, it nevertheless 
sprung forth suddenly from the parent brain, 
a Minerva in the full panoply of war. The 
President was bound to meet it in the shape 
it presented itself, without waiting for Con- 
gress to baptise it with a name; and no name 
given to it by him or them could change the 
fact. 


If substance prevailed over form in 
establishing the right of the Federal 
Government to fight the Civil War in 
1861, substance should equally prevail 
over form in recognizing congressional 
sanction for the Vietnam conflict by the 
Gulf of Tonkin resolution, even though 
it was not in name or by its terms a 
formal declaration of war. 

SEPARATE AND SHARED AUTHORITY 


Mr. President, I believe the foregoing 
discussion indicates that a significant 
body of practice, precedent and tradi- 
tion has grown up surrounding the war 
powers of this country. It shows that the 
President is charged with real responsi- 
bilities in major areas where he and he 
alone must make decisions and choices. 
It also shows that the Congress, too, has 
a proper, legitimate role to play with its 
own unique and separate authority. 
There are some clear lines of demarca- 
tion and firm divisions of authority. 

Of course, the Congress cannot and 
should not become involved in the tactics 
and strategy required to carry out na- 
tional defense policy. And at the same 
time the President cannot and should not 
seek to determine that national defense 
policy solely on his own initiative. 

But between these firm and clear areas 
there is room and a real need for shared 
decisionmaking and joint leadership. And 
in my view the War Powers Act before 
the Senate today is a responsible and 
necessary attempt to serve the national 
interest by harmonizing the roles of the 
legislative and executive branches in the 
exercise of the war power. 

PREVIOUS SUPPORT FOR WAR POWERS ACT 

When this measure was first intro- 
duced in the 91st Congress in 1970, I 
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joined in sponsoring it. At that time I 
felt it was a proper and useful attempt 
by Congress to cast some light in a 
murky and misunderstood constitutional 
area. It was reintroduced in the 92d Con- 
gress in 1971; however, at that time, we 
were in the midst of the Vietnamization 
pregram, efforts were continuing to reach 
a negotiated settlement to the Vietnam 
conflict, and we were still unable to se- 
cure information about or the return of 
our prisoners of war and missing in ac- 
tion. 
CONCERN FOR MISCONSTRUCTION OF 
CONGRESSIONAL ACTION 


At that time I felt a genuine concern 
that an entirely appropriate and useful 
exercise of the Congress powers in at- 
tempting to define the lines of consti- 
tutional authority might be misconstrued 
by the opposite side at the Paris negoti- 
ations, and thus endanger the prospects 
for achieving a negotiated peace and the 
earliest possible end to the conflict in 
Southeast Asia. Therefore, I did not re- 
join my colleagues in sponsoring this 
legislation at that time. 

Happily, the Vietnam war is now be- 
hind us. American forces have been with- 
drawn. Our prisoners are home. The 
Paris agreements establish our rights to 
information on the missing. And there 
is a real prospect that the Vietnamese 
parties will be able to arrive at a peaceful 
determination of their future course. On 
August 15, barring further congressional 
authorization, the bombing in Cambodia 
will stop. 

CONCLUSION 

This is a unique moment in our his- 
tory, and it is an appropriate interval 
for Congress to assert its authority in 2 
proper, constructive, and worthwhile 
manner, 

The War Powers Act will establish a 
partnership between the Congress and 
the Presidency in exercising the awe- 
some responsibility of employing this 
Nation’s military might. It should serve 
to stimulate broader communication be- 
tween the legislative and executive 
branches. And in so doing it will serve 
as a strong unifying influence in a nation 
which in recent years has too frequently 
been strained by forces of division, dis- 
cord, and mistrust between the branches 
of Government, between groups and 
among individuals. 

I am pleased to support this legisla- 
tion and believe its passage will mark a 
proud and hopeful day in the constitu- 
tional history of the United States. 

WAR POWERS: NOW IS THE TIME 


Mr. MONDALE. Mr. President, I sup- 
port the wr powers bill, S. 440. I wish to 
commend Senators JAVITS, EAGLETON and 
Stennis for their thoughtful judgment, 
scholarly precision, and constitutional 
expertise in producing such a landmark 
piece of legislation. Years of conscien- 
tious discussion, extended committee 
hearings, and lengthy congressional de- 
bate on the subject of war powers are 
evident in this bill, and I am pleased to 
be a cosponsor. 

The bill comes to the floor once again 
with wide support and cosponsorship. It 


July 20, 1973 


is a bipartisan, nonideological attempt 
to restore the constitutional balance of 
power between Congress and the Presi- 
dent, not to alter it. It is appropriate that 
the war powers bill has such consensus, 
for warmaking decisions involve böta 
political parties in the most profound 
kind of bipartisanship. 

Both the Senate and the House have 
previously debated—and passed—the 
War Powers Act, but were unable to 
reach agreement in conference. The 
House passed a similar bill which I hope 
will mean that the two bodies can finally 
agree to . piece of Legislation. 

But simply by debating this legislation, 
much has already been accomplished in 
recognizing a more precise and more de- 
manding standard of judgment for Con- 
gress and the Executive must apply to the 
use of our Armed Forces. This debate sig- 
nals congressional intent to take up its 
delegated responsibility to control the 
commitment of U.S. military forces. It 
indicates that the constitutional imbal- 
ance resulting from the unilateral ex- 
pansion of Presidential power in the war- 
making field over the past 25 years will 
at last be corrected. 

During this debate, there is one theme 
which stands out in my own mind—that 
there is something very wrong with the 
way Presidents have committed Ameri- 
can military forces over the past 25 years. 
Presidents have usurped congressional 
power, but only because Congress has 
placed too much confidence in the Exe- 
cutive. Congress has acquiesced and ac- 
cepted various Presidential rationaliza- 
tions and, therefore, must share part of 
the blame for our involvement in the Do- 
minican Republic, Vietnam, Cambodia, 
and Laos. But the lack of prior consul- 
tation with the Congress in all of these 
commitments, as well as the recently re- 
vealed series of secret military activity in 
Cambodia cloaked in the name of “na- 
tional security,” makes it imperative that 
Congress assert its legitimate constitu- 
tional authority. For there is no longer 
any doubt that a constitutional crisis 
over warmaking powers now exists. If 
we fail to pass this legislation now, in 
the aftermath of the most graphic exam- 
ple of the excesses of individual war- 
making, we may be sanctioning future 
Cambodias. 

As Alexander M. Bickel of Yale Uni- 
versity, one of the country’s great con- 
stitutional authorities, testified before 
the Foreign Relations Committee on July 
26, 1971 with regard to the Vietnam war: 

The decisions of 1965 may have differed 
only in degree from earlier stages in this proc- 
ess of growth. But there comes a point 
when a difference of degree achieves the 
magnitude of a difference of kind. The de- 
cisions of 1965 amounted to all but explicit 
transfer of power to declare war from Con- 
gress, where the Constitution lodged it, to 
the President, on whom the framers explicit- 
ly refused to confer it. 


The war powers bill corrects the basic 
flow of the post-World War II practice 
toward Presidential wars by reestab- 
lishing the balance outlined in the Con- 
stitution so that Congress will decide 
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whether and when this Nation goes to 
war. 

In a telegram yesterday to Minority 
Leader GERALD R. Forp, the President 
threatened to veto the proposed legisla- 
tion because it would restrict the Presi- 
dent’s authority to act in the national in- 
terest in time of emergency. Yet the bill 
in no way impairs the President’s au- 
thority as Commander in Chief to repel 
attacks upon the United States or its 
Armed Forces, while it assures that Con- 
gress maintains its warmaking authority 
over the unchecked, unilateral decisions 
of the President, As the Committee on 
Foreign Relations stated in the report on 
the war powers bill, 

In brief, the Constitution gave Congress 
the authority to take the nation into war, 
whether by formal declaration of war or by 
other legislative means, and the President 
the authority to conduct it. 


Section 3 of the bill defines the emer- 
gency conditions or circumstances under 
which, in the absence of a congressional 
declaration of war, the Armed Forces of 
the United States “may be introduced 
in hostilities, or in situations where im- 
minent involvement in hostilities is clear- 
ly indicated by the circumstances.” The 
emergency powers of the President, as 
intended by the Founding Fathers and as 
confirmed by subsequent historical prac- 
tice and judicial precedent, are codified. 

If the President takes emergency ac- 
tion committing the armed forces in hos- 
tilities, he must immediately make a full 
report of the circumstances, authority 
for, and expected scope and direction of 
the military measures he has initiated. 
If the President is unable to obtain the 
concurrence to extend his authority, he 
must terminate his action at the end of 
30 days. This will prevent Presidents 
from undertaking military adventures 
contrary to the wishes of the American 
people. 

At the Constitutional Convention, the 
Founding Fathers, sensitive to the war- 
making powers of the British kings, were 
explicit in their desire that the power to 
declare war and to raise armies be left 
to the legislature, with the President act- 
ing as Commander in Chief after the on- 
set of hostilities. They intended that no 
single man, no matter how benevolent, 
could take this Nation to war. 

As Jefferson stated in his famous letter 
to Madison in 1789: 

We have already given in example one 
effectual check to the Dog of war by trans- 
ferring the power of letting him loose from 
the Executive to the Legislative body, from 
those who are to spend to those who are to 
pay. 


In the early years of the Republic, 
Presidents acknowledged and carefully 
respected the war power of Congress. 
President Madison said that the question 
of “opposing force to force” was one 
“which the Constitution wisely confided 
to the legislative department of the 
Government.” 

Daniel Webster, while serving as Sec- 
retary of State, said: 

The war making power in this Government 
rests entirely in Congress; . . . the President 
can authorize belligerent operations only in 
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the cases expressly provided for in the Con- 
stitution and the laws. 


Abraham Lincoln expressed his view- 
point on the matter in his protest over 
the Mexican War while he was a Member 
of Congress: 

The provision of the Constitution giving 
the warmaking power to Congress, was dic- 
tated, as I understand it, by the following 
reasons. Kings had always been involving and 
impoverishing their people in wars, pretend- 
ing generally, if not always, that the good 
of the people was the object. This, our Con- 
vention undertook to be the most oppressive 
of all Kingly oppressions; and they resolved 
to so frame the Constitution that no one 
man should hold the power of bringing this 
oppression upon us. 


The deception, secrecy, ambiguity of 
the Indochina experience have made the 
American people determined that there 
shall be no future undeclared wars ini- 
tiated by Presidents and prosecuted 
without clear-cut national support. 

During hearings on the war powers in 
1971, Prof. Henry Steele Commager 
made the following statement: 

Now after twenty years marked by re- 
peated, and almost routine, invasions by the 
Executive of the warmaking powers assigned 
by the Constitution to Congress, we can see 
that more is at stake even than the Con- 
stitutional principle of the separation of 
powers. At stake is the fate of the age-long 
effort of men to fix effective limits on gov- 
ernment; at stake is the reconcillation of the 
claims of freedom and of security; at stake 
is the fateful issue of peace or war, an issue 
fateful not for the American people alone, 
nor alone for the stricken peoples of South- 
east Asia, but for the whole of mankind. 


Mr. President, this bill will do much 
to restore the faith of the American peo- 
ple in both the Congress and the Execu- 
tive that war policies are not being con- 
ducted in clandestine remoteness, but 
openly within the spirit of this Nation’s 
Constitution. 

SENATOR RANDOLPH RECALLS MISLEADING STATE- 
MENTS DURING DEBATE ON WAR POWERS BILL 
IN 1942 
Mr. RANDOLPH. Mr. President— 


Our people want authentic information. 
They know not what to believe. 


These words are certainly relevant 
in the context of today’s discussion of 
S. 440 and in light of the fact that ad- 
ministration officials in 1971 and 1973 
falsified reports to the Senate Armed 
Services Committee of bombing opera- 
tions in Cambodia. 

I initially made that statement on 
February 28, 1942, in the House of Rep- 
resentatives during debate on House Joint 
Resolution 89 of the 76th Congress. This 
measure, sponsored by Representative 
Ludlow and Senator Capper, gave Con- 
gress the initial decisionmaking to take 
the power of declaring war “to the peo- 
ple of the United States,” except in a 
case of an invasion of our country or ter- 
ritorial possessions by a military expedi- 
tion. 

I cosponsored this war referendum 
bill in 1939 and 34 years later I urge 
passage of S. 440, the War Powers Act of 
1973. I quote Senator JAVITS: 

And when the President's authority is 
so defined, as it will be if the War Powers 
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Act becomes law, then the issue of authority 
is determined in an authoritative way, and, 
I have little doubt, will be carried out to 
the best of his ability in good faith by any 
American President. 


I strongly support this historic and 
necessary legislation. Mr. President, I 
ask unanimous consent that my remarks 
and colloquy with other members, on 
the War Powers Act of 1942, be printed 
in the RECORD. 

There being no objection, the excerpt 
from the CONGRESSIONAL RECORD Was or- 
dered to be printed in the Rzcorp as fol- 
lows: 


Mr, Chairman, I rise at this time during 
debate on the pending war-powers bill not 
because what I shall say particularizes on 
any point which we are now discussing, but 
because I desire to call attention to what I 
believe is a very unfortunate and unnecessary 
situation. 

There are far too many announcements be- 
ing made by our Departments of War and 
Navy to the American people and to the world 
which are contradictory and give rise to un- 
easiness among our citizens and encourage 
our enemies, I recognize full well that carp- 
ing criticism of the war effort is undesirable. 
I would never add my voice to such proce- 
dure. In my opinion, however, when a Mem- 
ber of this Congress has a deep feeling re- 
garding our war effort and believes that out 
of honest discussion there can come truth 
and light, that Member must never hesitate 
to make his views known. Thought-provoking 
criticism, based on a genuine conviction, 
must be welcomed in this House, rather than 
discouraged. 

I direct your attention to the fact that 3 
days ago the Secretary of the Navy announced 
that the reported attack on the west coast 
was false and that there were no enemy air- 
craft approaching from the ocean over Cali- 
fornia. Less than 24 hours later the Secretary 
of War made an announcement that the 
alarm was real. Within a few hours we have 
the Secretary of the Navy saying the reported 
raid was false and the Secretary of War say- 
ing the supposed attack was real. What are 
we to believe? It is inconceivable that we con- 
tinue to have such stories circulated from of- 
ficial sources. 

If we are to have clear thinking on the 
part of the American people in regard in the 
prosecution of this war, it must stem from 
the military authorities themselves. How we 
can expect other than confusion among the 
patriotic citizens of the United States when 
such opposing announcements as this are 
made is beyond my honest comprehension. 

There are these of us who have advocated 
for many, many years that we should have in 
this country one supreme command and un- 
der that command separate authorities for 
the Army, the Navy, and the Air Force. How- 
ever, we have been denied even the oppor- 
tunity to have such legislation heard before 
the committees of this Congress. I do not 
wish to discuss that question this afternoon. 
I have taken time to direct attention of the 
Congress on previous occasions to failure of 
our committees to hear discussed in an in- 
formative and straight-forward manner such 
proposals which have been made by the Mem- 
bers of this body. 

Mr. REED of New York. Mr. Chairman, will 
the gentleman yield? 

Mr. RANDOLPH. I yield to the gentleman 
from New York. 

Mr. Reen of New York, I do not know what 
the experience of the gentleman or of my 
colleagues has been, but I am receiving let- 
ters wanting to know if this statement or 
that statement made by different officials is 
true, and I am not in a position to tell these 
people what the truth is. 

Mr. RANDOLPH. Of course not. Our people 
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want authentic information. They know not 
what to believe. For the Secretary of the Navy 
to say one day that the trouble on the west 
coast was false and for the Secretary of War 
to say the next day that it was real is ab- 
solutely indefensibie. 

Mr. Voornts of California, Mr. Chairman, 
will the gentleman yield? 

Mr. Ranpores. I yield to the gentleman 
from California, 

Mr. Voornts of California. What concerns 
me about this matter is the people of our 
section. 

Mr. Ranvourx. Certainly, they are in the 
dark. 

Mr. Vooruts of California. They were pretty 
fine throughout this whole business. All in 
the world they want is a simple statement 
upon which they feel they can absolutely 
rely. I am confident they are going to get 
that, and I think it is very important that 
they do get it. 

Mr. Ranvoren., I thank the gentleman, and 
I join in the hope that a common ground on 
which we can stand can be soon found. The 
American people, if told the actual happen- 
ings, will always respond to the truth. They 
are not children. They are sober and under- 
standing men and women. 

Mr. Hinsuaw. Mr. Chairman, will the gen- 
tleman yield? 

Mr. RANDOLPH, I yield to the gentleman 
from California. 

Mr. Hinspaaw. In connection with the 
statement by the Secretary of War, may I 
say that I was told on the following day by 
three different sources in the War Depart- 
ment, not by the Secretary, that they did not 
believe it was necessarily enemy planes that 
came over the Los Angeles area. Then the 
Secretary of War came out and refuted the 
statements made by representatives of his 
own Department. 

Mr. RANDOLPH. I am sorry these divergent 
and misleading statements have been made. 
If they were rumors I would not discuss 
them, but I have checked and have found 
that they were given to the press by the Sec- 
retary of the Navy and the Secretary of War. 
I call on our Commander in Chief to stop 
this unwarranted situation, 


Mr. PELL. Mr. President, the power of 
waging war is the power of life and death 
over every man, woman and child in 
this country. It is a power, therefore, 
that the U.S. Government can only ex- 
ercise with the greatest solemnity and 
care. It is for this reason that the fram- 
ers of the Constitution desired to insure 
that the collective judgment of both the 
Congress and the President should be 
brought to bear in decisions to engage 
US. forces in hostilities or situations 
leading to them. Any use of force by one 
country against another is war, regard- 
less of its size, or whether it is declared 
or undeclared. And in an age of nuclear 
weapons, the smallest war can escalate 
to nuclear annihilation. 

In recent decades, this collective judg- 
ment called for by the Constitution has 
been increasingly imbalanced, with the 
Presidential input far outweighing the 
congressional. This disequilibrium has 
frustrated the intent of the drafters of 
the Constitution and embroiled the Na- 
tion in the longest, most devisive and 
agonizing war in our history. 

At an earlier stage, a statutory remedy 
might have been unnecessary, but we 
have passed that stage. Congressional 
action is now overdue. I have long ad- 
vocated such action in past legislation. 
I have decried congressional failure to 
take this action. Therefore, I now urge, 
more vigorously than ever, that this ac- 
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tion be promptly taken by the passage 
of S. 440. 

Failure by the Congress to exert its 
constitutional authority in the exercise 
of national war powers would be a fail- 
ure to learn from the bitter experiences 
of the Indochina war. History may or 
may not show that the stand we took to 
resist North Vietnamese aggression in 
Indochina was the right one. But already 
it is abundantly clear that the way we 
choose to make that stand was a trag- 
icaly mistaken one. 

It was a mistake shared by both Re- 
publican and Democratic administra- 
tions. The source of the mistake is di- 
rectly attributable to an absence of con- 
gressional input into the military policies 
that guided—or rather misguided our 
war effort in Indochina, The result was 
that we slipped into a protracted, costly 
war through the back door—a door 
opened up not by the people of the 
United States, not by their elected repre- 
sentatives in the Congress, but a door 
opened up primarily by the Pentagon. 

If from the beginning of our military 
involvement, the Congress had exercised 
its constitutional war powers, our inter- 
vention could well have been of quite a 
different nature and results. There 
would have been congressional debate 
and public discussion of the necessity for 
intervention, so that if approved, the 
country would have had a clearer under- 
standing of its purpose and objectives. 
But such was not the case. 

If there had been a better under- 
standing of the nature of the war, where 
the political factors outweighed the 
military ones, there would not have been 
the inappropriate massive military inter- 
vention pushed by the Pentagon. 

If there had not been a massive de- 
ployment of forces using unsuitable 
sophisticated weapons and requiring an 
unwieldy infrastructure of bases and 
support facilities, our military presence 
would have had the mobility and nimble- 
ness needed to complete its mission. 

But the voice of Congress against the 
creation of # monstrous, lumbering, 
hamstrung war machine in Indochina 
could not be heard above the drumbeats 
of the Pentagon—a machine that dey- 
astated the countryside, that killed, 
maimed and alienated the people it 
should have protected and at the same 
time was incapable of dealing with an 
enemy as fluid as quicksilver. 

How tragic that such a voice was not 
heard. How many lives could have been 
saved, military and civilian. How much 
destruction could have been spared, how 
much divisiveness at home and abroad 
could have been avoided. How much 
quicker and more successfully might we 
have obtained our objectives. If, how- 
ever, Vietnam taught us one thing—the 
categorical imperative for the voice of 
Congress in the process of deciding on 
and applying American military force, 
regardless of place, size or nature, then 
the sacrifices of Vietnam will not have 
been entirely in vain. 

Mr. MUSKIE. Mr. President, I ask for 
the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, I yield 
back all my remaining time. 
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Mr. GRIFFIN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time has been yielded back. The 
bill having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
McCLELLAN), the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent þe- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Mississippi (Mr. 
STENNIS), and the Senator from South 
Dakota (Mr. McGovern) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. 
Cotton) and the Senator from Arizona 
(Mr. GOLDWATER) are absent because of 
illness in their respective families. 

The Senator from Alaska (Mr. STE- 
VENS) is absent by leave of the Senate on 
account of illness in his family. 

The Senator from New York (Mr. 
Buckiey), the Senator from Colorado 
(Mr. Dominick), and the Senator from 
Illinois (Mr. Percy) are necessarily ab- 
sent. 

The Senator from Virginia 
Scorr) is absent on official business. 

On this vote, the Senator from Illinois 
(Mr. Percy) is paired with the Senator 
from Colorado (Mr. Dominick). If pres- 
ent and voting, the Senator from Illinois 
would vote “yea” and the Senator from 
Colorado would vote “nay.” 

The result was announced—yeas 72, 
nays 18, as follows: 


[No. 312 Leg.] 
YEAS—72 


Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 


(Mr. 


Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Stevenson 
Symington 


yrd 
Harry F., Jr. 
Byrd, Robert C. Johnston 
Kennedy 


Mcintyre 
Metcalf 
Mondale 
Montoya 


Moss 
Muskie 
NAYS—18 


Eastland 
Ervin 
Fannin 


Domenici 
Eagleton 


Fong 
Fulbright 


Young 


Bartlett 

Bellmon 
Bennett 

Curtis 


NOT VOTING—10 


McClellan Stennis 
McGovern Stevens 
Percy 

Scott, Va. 


Buckley 
Cotton 
Dominick 
Goldwater 
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So the bill (S. 440) was passed, as 


follows: 
5S. 440 


An act to make rules governing the use of 
the Armed Forces of the United States in 
the absence of a declaration of war by the 
Congress 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembi2d, 

SHORT TITLE 
SEcTION 1. This Act may be cited as the 
“War Powers Act”. 
PURPOSE AND POLICY 


Sec. 2. It is the purpose of this Act to ful- 
fill the intent of the framer* of the Con- 
stitution of the United States and insure 
that the collective judgment of both the 
Congress and the President will apply to the 
introduction of the Armed Forces of the 
United States in hostilities, or in situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances, and 
to the continued use o1 such forces in hos- 
tilities or in such situations after they have 
been introduced in hostilities or in such 
situ.tions. Under article I, section 8, of the 
Constitution, it is specifically provided that 
the Congress shall have the power to make 
all laws necessary and proper for carrying 
into execution, not only its own powers but 
also all other powers vested by this Constitu- 
tion in the Government of the United States, 
or in any department or officer thereof. At 
the same time, this Act is not intended to 
encroach upon the recognized powers of the 
President, as Con.mander in Chief and Chief 
Executive, to conduct hostilities authorized 
by the Congress, to respond to attacks or the 
imminent threat of attacks upon the United 
States, including is territories and posses- 
sions, to repel attacks or forestall the im- 
minent threat of attacks against the Armed 
Forces of the United States, and, under prop- 
er circumstances, to rescue en.angered cit- 
izens and nationals of the United States 
located in foreign countries. 

EMERGENCY USE OF THE ARMED FORCES 


Sec. 3. In the absence of a declaration of 
war by the Congress, the Armed Forces of 
the United States may be introduced in 
hostilities, or in situations where imminent 
involvement in hostilities is clearly indi- 
cated by the circumstances only— 

(1) to repel an armed attack upon the 
United States, its territories and possessions; 
to take necessary and appropriate retalitory 
actions in the event of such an attack; and 
to forestall the direct and imminent threat 
of such an attack; 

(2) to repel an armed attack against the 
Armed Forces of the United States located 
outside of the United States, its territories 
and possessions, and to forestall the direct 
and imminent threat of such an attack; 

(3) to protect while evacuating citizens 
and nationals of the United States, as rap- 
idly as possible, from (A) any situation on 
the high seas involving a direct and immi- 
nent threat to the lives of such citizens and 
nationals, or (B) any country in which such 
citizens and nationals are present with the 
express or tacit consent of the government 
of such country and are being subjected to a 
direct and imminent threat to their lives, 
either sponsored by such government or 
beyond the power of such government to 
control; but the President shall make every 
effort to terminate such a threat without 
using the Armed Forces of the United States 
and shall, where possible, obtain the consent 
of the government of such country before 
using the Armed Forces of the United States 
to protect citizens and nationals of the 
United States being evacuated from such 
country; or 

(4) pursuant to specific statutory author- 
ization, but authority to introduce the 
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Armed Forces of the United States in hostili- 
ties or in any such situation shall not be in- 
ferred (A) from any provision of law here- 
after enacted, including any provision con- 
tained in any appropriation Act, unless such 
provision specifically authorizes the intro- 
duction of such Armed Forces in hostilities 
or in such situation and specifically exempts 
the introduction of such Armed Forces 
from compliance with the provisions of this 
Act, or (B) from any treaty hereafter rati- 
fied unless such treaty is implemented by 
legislation specifically authorizing the intro- 
duction of the Armed Forces of the United 
States in hostilities or in such situation and 
Specifically exempting the introduction of 
such Armed Forces from compliance with the 
provisions of this Act. For purposes of this 
clause (4), “introduction of the Armed Forces 
of the United States” include the assignment 
of members of the Armed Forces of the Unit- 
ed States to command, coordinate, participate 
in the movement of, or accompany the reg- 
ular or irregular military forces of any for- 
eign country or government when such mili- 
tary forces are engaged, or there exists an 
imminent threat that such forces will be- 
come engaged, in hostilities. No treaty in 
force at the time of the enactment of this 
Act shall be construed as specific statutory 
authorization for, or a specific exemption 
permitting, the introduction of the Armed 
Forces of the United States in hostilities or 
in any such situation, within the meaning of 
this clause (4); and no provision of law in 
force at the time of the enactment of this 
Act shall be so construed unless such provi- 
sion specifically authorizes the introduction 
of such Armed Forces in hostilities or in 
any such situation. 
REPORTS 


Sec. 4. The introduction of the Armed 
Forces of the United States in hostilities, or 
in any situation where imminent involvement 
in hostilities is clearly indicated by the cir- 
cumstances, under any of the conditions de- 
scribed in section 3 of this Act shall be re- 
ported promptly in writing by the President 
to the Speaker of the House of Representa- 
tives and the President of the Senate, to- 
gether with a full account of the circum- 
stances under which such Armed Forces were 
introduced in such hostilities or in such situ- 
ation, the estimated scope of such hostilities 
or situation, and the consistency of the intro- 
duction of such forces in such hostilities or 
situation with the provisions of section 3 of 
this Act. Whenever Armed Forces of the 
United States are engaged in hostilities or in 
any such situation outside of the United 
States, its territories and possessions, the 
President shall, so long as such Armed Forces 
continue to be engaged in such hostilities or 
in such situation, report to the Congress peri- 
odically on the status of such hostilities or 
situation as well as the scope and expected 
duration of such hostilities or situation, but 
in no event shall he report to the Congress 
less often than every six months. 

THIRTY-DAY AUTHORIZATION PERIOD 


Sec. 5. The use of the Armed Forces of the 
United States in hostilities, or in any situa- 
tion where imminent involvement in hostili- 
ties is clearly indicated by the circumstances, 
under any of the conditions described in 
section 3 of this Act shall not be sustained 
beyond thirty days from the date of the in- 
troduction of such Armed Forces in hostilities 
or in any such situation unless (1) the Presi- 
dent determines and certifies to the Congress 
in writing that unavoidable military necessity 
respecting the safety of Armed Forces of the 
United States engaged pursuant to section 
3(1) or 3(2) of this Act requires the con- 
tinued use of such Armed Forces in the 
course of bringing about a prompt disen- 
gagement from such hostilities; or (2) Con- 
gress is physically unable to meet as a result 
of an armed attack upon the United States; 
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or (3) the continued use of such Armed 
Forces in such hostilities or in such situa- 
tion has been authorized in specific legisla- 
tion enacted for that purpose by the Con- 
gress and pursuant to the provisions thereof. 

TERMINATION WITHIN THIRTY-DAY PERIOD 

Sec. 6. The use of the Armed Forces of the 
United States In hostilities, or in any situa- 
tion where imminent involvement in hostil- 
ities is clearly indicated by the circum- 
stances, under any of the conditions de- 
scribed in section 3 of this Act may be ter- 
minated prior to the thirty-day period spec- 
ified in section 5 of this Act by an Act or 
joint resolution of Congress, except in a case 
where the President has determined and cer- 
tified to the Congress in writing that un- 
avoidable military necessity respecting the 
safety of Armed Forces of the United States 
engaged pursuant to section 3(1) or 3(2) of 
this Act requires the continued use of such 
Armed Forcés in the course of bringing about 
a prompt disengagement from such hostili- 
ties, 

CONGRESSIONAL PRIORITY PROVISIONS 


Sec. 7. (a) Any bill or joint resolution au- 
thorizing a continuation of the use of the 
Armed Forces of the United States in hostili- 
ties, or in any situation where imminent in- 
volvement in hostilities is clearly indicated 
by the circumstances, under any of the con- 
ditions described in section 3 of this Act, or 
any bill or joint resolution terminating the 
use of Armed Forces of the United States in 
hostilities, as provided in section 6 of this 
Act, shall, if sponsored or cosponsored by one- 
third of the Members of the House of Con- 
gress in which it is introduced, be consid- 
ered reported to the floor of such House no 
later than one day following its introduction 
unless the Members of such House otherwise 
determine by yeas and nays. Any such bill or 
joint resolution, after having been passed by 
the House of Congress in which {ft originated, 
shall be considered reported to the floor of 
the other House of Congress within one day 
after it has been passed by the House in 
which it originated and sent to the other 
House, unless the Members of the other House 
shall otherwise determine by yeas and nays. 

(b) Any bill or joint resolution reported 
to the floor pursuant to subsection (a) or 
when placed directly on the calendar shall 
immediately become the pending business of 
the House in which such bill or joint reso- 
lution is reported or placed directly on the 
calendar, and shall be voted upon within 
three days after it has been reported or placed 
directly on the calendar, as the case may be, 
unless such House shall otherwise determine 
by yeas and nays. 

SEPARABILITY CLAUSE 

Sec. 8. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of the 
Act and the application of such provision 
to any other person or circumstance shall 
not be affected thereby. 

EFFECTIVE DATE AND APPLICABILITY 

Sec. 9. This Act shall take effect on the 
date of its enactment. Nothing in section 
3(4) of this Act shall be construed to re- 
quire any further specific statutory authori- 
zation to permit members of the Armed 
Forces of the United States to participate 
jointly with members of the armed forces of 
one or more foreign countries in the head- 
quarters operations of high-level military 
commands which were established prior to 
the date of enactment of this Act and pur- 
suant to the United Nations Charter or any 
treaty ratified by the United States prior to 
such date. 


Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
320, House Joint Resolution 542. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
joint resolution (H.J. Res. 542) concern- 
ing the war powers of Congress and the 
President. 

Mr. MUSKIE. Mr. President, I move to 
strike all after the resolving clause of 
House Joint Resolution 542 and substi- 
tute therefor the text of S. 440, as 
amended and passed today. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Maine. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the joint 
resolution. 

The amendment was ordered to be en- 
grossed and the joint resolution to be 
read a third time. 

The joint resolution (H.J. Res. 542) 
was read a third time and passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the joint 
resolution was passed. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MUSKIE. Mr. President, I should 
like to take a moment to congratulate 
the distinguished Senator from New York 
(Mr. Javits) for one of the most master- 
ful pieces of legislative craftsmanship 
that it has been my pleasure and my 
privilege to be associated with. He has 
done an outstanding job in the service 
of the Senate and the country, and I con- 
gratulate him. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, I greatly appreciate the 
job Senator Muskie undertook. It re- 
quired him to absorb literally months of 
work and study, which I have done and 
others have done, including some very 
complicated legal questions and consti- 
tional questions. He simply astounded 
me with the skill and prasp he showed 
in connection with this bill. I am very 
grateful to him. The Senate has every 
reason to be grateful to him. He has 
done the Foreign Relations Committee 
proud. 

Mr. MUSKIE. I thank the Senator. 

Mr. JAVITS. Mr. President, I wish to 
express my appreciation to a number of 
assistants of my own and of the Foreign 
Relations Committee, who rendered ex- 
traordinary help in respect to the bill. 

I would like to thank Peter Lakeland 
of my own staff, a former Foreign Serv- 
ice officer and a very gifted foreign policy 
assistant to me for some years, who did 
2 monumental job, which any profes- 
sional would consider a life’s work, in the 
preparation for this debate, the drafting 
of the committee report, and the re- 
search, all of which went with it, 

Then to Seth Tillman, who is one of 
the assistants to Senator FULBRIGHT, who 
had a big hand in drafting the commit- 
tee report, which I thought was a mag- 
nificant document; and Mr. Tillman 
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worked under the direction of Carl 
Marcy, the very honored and very much 
respected chief of staff of our committee, 
to whom I also wish to give every credit 
for bringing the matter to the floor and 
for the preparation on it. 


THE USE OF RECORDING DEVICES 


Mr. CURTIS. Mr. President, I wish to 
speak concerning the use of recording de- 
vices. This was brought to the attention 
of the Nation during the past week by 
the testimony given by a Senate com- 
mittee concerning records made by the 
White House in the last couple of years. 
There may be arguments pro or con con- 
cerning the wisdom of such recordings 
but it is important that first we clear up 
a few essential points. 

It is lawful for an individual to wire- 
tap his own telephone without notifying 
the other person on the line and without 
the use of a beeper. The statements 
made about the records in the White 
House revealed a practice which is not in 
violation of present law. It was not un- 
dertaken by the Nixon administration 
under the old law. 

The second point I would like to estab- 
lish is that similar recordings have been 
made in the White House under previous 
administrations. It is not a new practice 
at all. It has been widely used in the past 
and I will have something to say about 
that later. Much can be said in favor of 
recording conferences, conversations, and 
discussions. It makes for an accurate rec- 
ord. It prevents error taking the place of 
a history of the true facts. It avoids mis- 
understanding. It makes it possible for a 
followthrough after discussion in full 
conformity with what was said. 

I can recall a visit that I made to the 
White House early in the Nixon adminis- 
tration concerning rural development. 
There were one or two staff members in 
the room and they were very busy taking 
notes of everything that President Nixon 
or I said. I was delighted that they were 
making such a record. That particular 
discussion is reflected in the rural de- 
velopment program that is now in opera- 
tion. Important matters were talked 
about and the fact that a record was 
kept by the making of notes made it pos- 
sible for the President’s wishes to be car- 
ried out. A record preserved by a record- 
ing would have saved time and may have 
been more accurate. 

I wanted to satisfy myself as to the 
practices by previous administrations 
concerning the recording of conversa- 
tions, conferences, and telephone calls. I 
had understood that the White House 
had collected evidence on this in the 
form of affidavits. I asked to see those 
affidavits. I did see them and I read them. 

One affidavit that I saw stated that the 
individual in 1968 was ordered to install 
a microphone in a small room located 
between the Oval office of the President 
and the office of Mr. Marvin Watson. 
The room, I understand, was used as a 
Presidential sitting room and used fre- 
quently by President Johnson for private 
meetings and the like. 

The affidavit went on to say that a 
listening device had been installed in the 
south wall of the room at the baseboard 
level. A tape recorder was installed in 
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an office below this room and was man- 
ually controlled from a switch located 
under the shelf that supported a portable 
TV set. The affidavit stated that this 
equipment was removed at the end of 
the Johnson administration. 

A second affidavit which was shown 
me at my request reported that the indi- 
vidual knew that there were in exist- 
ence between 1965 and 1969 facilities 
whereby the President or designated 
members of the White House staff could 
record telephone conversations by the 
simple act of pushing a button on the 
telephone or throwing a separate switch 
which would activate a recording device. 

The affidavit said that either at the 
end of each day or when the recording 
belt or tape was completed, the record- 
ing would be removed and presented to 
the secretary of the office concerned. Re- 
cordings were transcribed by secretaries 
in the White House staff as directed by 
the office in which the recorders were in- 
stalled. The affidavit said that recorders 
were installed or available on selected 
telephone lines in the office of the Pres- 
ident and the office of his appointment 
secretary. 

It said, in addition, the same capability 
was available at Camp David, the main 
ranch house at the L.BJ. Ranch in 
Texas, and the Presidential offices in the 
Federal Office Building in Austin, Tex. I 
recall one sentence that said: “These re- 
corders were not equipped with any 
warning devices.” 

In addition, the affidavit stated that 
the conference table in the Cabinet Room 
at the White House contained hidden 
microphones which could be activated at 
the conference table. The individual 
stated in his affidavit that in January 
1969, President Johnson personally di- 
rected him to remove all recording de- 
vices from the Cabinet Room and from 
all telephones. 

What I had said about tapping tele- 
phone conversations or conversations 
relates to a person wiretapping his own 
telephones, a telephone subject to his 
control. Tapping the wires of somebody 
else’s telephone, of course, is something 
altogether different. Recently I ob- 
served in the news, Vice President AGNEW 
speaking of an experience he had in 
Santa Fe, N. #fex. 

I have the transcript of the news ac- 
count concerning this happening. I want 
to read from the transcript of the news- 
cast of Kurt Lohbeck given at 7:05 a.m. 
on June 28, 1973. Lohbeck said: 

Former New Mexico Governor David Cargo 
has stated that in 1968 while Spiro Agnew 
was visiting him at the Governor's Mansion 
in Sante Fe, he discovered all his private 
phone lines had been tapped. 


Cargo made the statement in light of 
denials by assistants to the late Presi- 
dent Johnson who said he never ordered 
the bugging. 

Then followed the words of Gov. David 
Cargo of New Mexico who said: 

Governor, then Governor Agnew, and pres- 
ently Vice-President Agnew, had been our 
guest in Santa Fe prior to his campaign ap- 
pearance in New Mexico. In fact, at that time 
the Governor's office was bugged, the tele- 
phones were tapped, we called the . . . both 
the FBI, we had contacted them, finally, we 
contacted the telephone company, they came 
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in and debugged the whole system, they were 
in fact bugged . . . and who installed them? 
We don’t know . . . we were unable to dis- 
cover it... but they were bugged, very 


definitely bugged, we had to install devices 
to shield it, we had to put exclusion sys- 
tems into all of our phones. 


Lohbeck went on to say Cargo states 
the phone taps were not discovered until 
after Acnew left the Governor's Man- 
sion. The transcript of the broadcast of 
Lohbeck at 8:05 a.m. on June 28, 1973, 
said: Former New Mexico Gov. David 
Cargo has confirmed some reports orig- 
inating from the Watergate Investigat- 
ing Committee concerning taps on the 
phone conversations of SPIRO AGNEW, 
then candidate for Vice President in 
1968. Cargo says he notified the FBI, 
who told him to contact the phone com- 
pany, which he did. The phone company 
then found numerous taps, and installed 
an exclusion system to prevent such 
wiretapping. Cargo says he told AGNEW 
of the taps, but at the time not much 
attention was given to them. 

Lohbeck went on to say reports in 
Washington indicate that the Johnson 
administration had ordered logs of 
AGNEW’s phone calls. 

Mr. President, the account of this re- 
cent lawful recording system used by the 
White House was presented by a Senate 
Committee as a part of the Watergate 
television program. I am sure that mil- 
lions of Americans got the idea that 
what took place in the White House was 
in violation of law. That was not the case 
at all. Can it be that anything is pre- 
sumed to be revelant to this investiga- 
tion if it can be used to damage the 
President? 

If a committee of the Congress having 
jurisdiction believes that the present law 
should be changed with respect to plac- 
ing recording devices on one’s own phone, 
they should advance such legislation for 
the consideration of the whole Congress. 
It is not right to portray lawful actions 
in a way which leads the public to believe 
that they are in violation of the law. 

Mr. President, in 1969 I did uncover 
a case of wiretapping which was clearly 
unlawful. The offenders were some 
bureaucrats in the General Services Ad- 
ministration. The man whose telephone 
was tapped was a sightless young lawyer. 
He was involved in the handling of mat- 
ters concerning contract settlements. In- 
formation carried over his telephone 
could have been of great value to con- 
tractors and others. 

It is to the credit of Robert Kunzig, 
then Administrator of the General Serv- 
ices Administration, that he put a stop 
to the practice. 

Mr. President, if the committee con- 
ducting the Watergate hearings wishes 
to go into the question of wiretapping, 
they should do so thoroughly. They 
should establish what the past practices 
are and, above all, they should investi- 
gate those wiretaps which are clearly 
unlawful, such as the wiretapping of 
Vice President Acnew and the wiretap- 
ping that took place in the GSA back in 
1969. 

Mr. President, I ask unanimous con- 
sent to have reprinted my statement of 
July 11, 1969, concerning wiretapping in 
the GSA. 
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There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

[From the CONGRESSIONAL RECORD, July 11, 
1989] 
ILLEGAL ELECTRONIC EAVESDROPPING IN THE 
FEDERAL GOVERNMENT 


Mr. Curtis. Mr. President, today I am 
going to disclose, with proof, the existence of 
illegal electronic eavesdropping in at least 
one large Government agency. There is added 
evidence that this same electronic snooping 
is going on in other agencies of the Federal 
Government. 

‘This malodorous practice started under the 
previous administration and was so wide- 
spread that it has been impossible to root out 
in the 6 months that the Nixon administra- 
tion has been in office. I hope my disclosures 
today will speed the process. 

I think it is a fair statement that a Fed- 
eral agency cannot, without notifying either 
employees or caller, listen in on telephone 
conversations where national security is not 
involved. To do so, I believe, is a violation of 
law. 

Seven States—California, Ilinois, Mary- 
land, Massachusetts, Nevada, New York, and 
Oregon—prohibit surreptitious eavesdrop- 
ping by mechanical or electronic device. 

Thirty-six States prohibit the specific type 
of eavesdropping known as wiretapping. 

And Congress itself, in the enactment of 
title III of the Omnibus Crime Control and 
Safe Streets Act of 1968, outlawed all wire- 
tapping and electronic eavesdropping other 
than that occurring within certain tightly 
drawn instances involving suspected or- 
ganized criminal activity or the national 
security. In cases involving suspected syndi- 
cate crime, listening devices can be used only 
with court permission. Even in emergencies, 
court permission must be obtained within 
48 hours or the listening device and its use 
are illegal. 

Yet, I have here such a device, taken within 
the past few weeks from a telephone at a 
major Government agency. It was brought 
to my attention by a Government official 
whose own telephone was being monitored il- 
legally. I have sworn affidavits from him re- 
counting the whole story. But for his honest 
courage we would know nothing of this il- 
legal activity. 

The agency in question is the General 
Services Administration. I have already dis- 
cussed this case with Administrator Robert 
Kunzig of GSA. He is entirely in agreement 
with me as to the illegality and impropriety 
of such electronic eavesdropping. 

In fact, Mr. Kunzig, when he heard about 
the use of “snooper button” telephones and 
monitoring systems within GSA, was shocked. 
This was shortly after he became Adminis- 
trator. He at once—on May 6—1issued orders 
forbidding this practice which is both ques- 
tionable as to ethics and illegal by law. 

Someone in GSA apparently did not feel 
compelled to abide by the Administrator's 
orders. 

I call attention to the fact that the actual 
discovery of the device I have here was made 
over a month after Mr. Kunzig's order pro- 
hibiting the use of what he termed “tele- 
phone monitoring.” I further call attention 
to the fact that these devices were installed 
and in use prior to Mr. Kunzig's appointment 
as Administrator. 

What I intend to do today is recount for 
you the shameful story in as straightforward 
and factual a manner as possible. 

This Federal employee, a well-educated, re- 
sponsible, professional person and, inciden- 
tally, highly knowledgeable in the field of 
electronics, states that many months ago— 
long before Mr. Kunzig took over under the 
Nixon administration—he became aware of 
“excessive electronic noise and a very slight 
decrease in power” on his telephone line. 
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Mr. President, I have no personal knowl- 
edge of what this sort of thing means, 

However, I have consulted experts, and they 
tell me these are characteristics of a tele- 
phone where the distribution of sound and 
current serves more than two outlets being 
used by more than two parties in a telephone 
conversation. 

In other words, these are the conditions 
that exist when a telephone conversation is 
being monitored by a third party. 

On May 5, 1969, our Mr. X was informed 
by a fellow employee that there was “a lis- 
tening post” on Mr. X’s phone, and that it 
was then in operation. Another employee 
present at the time has sworn in an affidavit 
as to the truth of this conversation as re- 
ported. 

The next day, May 6, 1969, œc memorandum 
from Mr. X’s superior was issued. It stated 
that the new Administrator, Mr. Kunzig, at 
a staff meeting on May 6, 1969, announced 
there was to be no more monitoring of phone 
calls, 

This new policy, according to Mr. X, was 
transmitted to all offices in the agency. As 
Mr. X puts it: 

“To my knowledge, the request to cease 
telephone -nonitoring constituted an attempt 
to stop the day-to-day practice of using the 
so-called ‘snooper button’.” 

When asked to describe this “snooper but- 
ton” system, a representative of the C, & P. 
Telephone Co, supplied, in writing, this sum- 
mary: 

“TRANSMITTER CUT-OFF 

“As a key telephone system arrangement, 
the transmitter cut-off is a feature that en- 
ables the telephone user to cease transmis- 
mission of sound into the telephone without 
losing the capability of listening to the other 
person’s conversation. Because of its mon- 
itoring nature, the installation and use of 
it has been highly discouraged by the Gen- 
eral Services Administration.” 

According to Mr. X, these snooper but- 
tons have been used in his office to monitor 
calls of employees to other persons in Gov- 
ernment as well as persons outside the Gov- 
ernment, without the knowledge of partici- 
pants in the telephone calls. 

Mr. X took no action in May about the in- 
formation concerning a “listening post” on 
his phone, since the policy announced by Mr. 
Eunzig could be expected to end such snoop- 
ing. 

One month later, despite the Administra- 
tor’s order, there was evidence that in cer- 
tain offices telephone snooping was continu- 
ing. And there was no evidence that such 
devices had been removed from various tele- 
phones, 

At this point, Mr. X decided to collect in- 
formation on the extent of these illegal 
eavesdropping operations within GSA. 

His determination to do so was reinforced 
by information given him on June 3, 1969, 
by a secretary to a high official in GSA. 

She informed him that she had monitored 
telephone conversations in Mr. X’s division 
during 1968, and in the division in which 
she was presently working. The monitoring 
was through use of the “snooper button.” It 
was done by order of her superior. Finally, 
and most important and despicable, it was 
done without the knowledge of those whose 
phones were being monitored. 

The next day, June 4, 1969, Mr. X received 
even more disturbing information. Another 
secretary formerly employed in the office of 
his superior informed him that at that supe- 
rior’s instruction she monitored every tele- 
phone call that came into his office. 

Mr. Curtis. Mr. President, the point to keep 
in mind is that this secretary operated a tele- 
phone which served all of the lines of all of 
the employees in that office. All calls coming 
in and going out of the office, regardless of 
by whom or to whom they were made, were 
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wired through telephone equipment located 
on and near her desk. 

Thereafter, on the same day, Mr. X dis- 
covered that in his office “snooper buttons” 
remained operable. Mr. X tested them per- 
sonally for effectiveness, and took photo- 
graphs of these installations. 

For the information of Senators, I have 
pictures of these infamous snooping de- 
vices, in operation as of June 4, 1969. 

Since then, Mr. X has talked with several 
employees in GSA and the Department of 
the Interior, who confirm the widespread, de- 
liberate, systematic use of ‘‘snooper” devices 
over the past 2 years. In each case, employees 
were instructed by their superiors to monitor 
all calls, to take notes, and to make no dis- 
closure of any kind that might make either 
party to the telephone conversation aware of 
such eavesdropping. 

One more fact: I am sure it will be of in- 
terest to Senators to learn that this moni- 
toring included calls from Members of Con- 
gress. In fact, one person charged with re- 
sponsibility for taking notes on such tele- 
phone calls said she was specifically in- 
structed to monitor calls from Representa- 
tives, Senators, Government officials, and 
others. 

Again, let me point out to Senators that 
these telephone calls were being monitored 
without at least one participant, and in many 
cases both participants, knowing about it, 
and certainly without their permission, 

As to the mechanics of setting up such 
snooper systems, the telephone company in- 
stalled these devices at the request of GSA 
Officials. I hope to find out who these officials 
were, whether they are still with GSA, and 
if not, what they are presently doing. 

The General Services Administration is, 
after all, a quarter of a billion dollar agency, 
with almost 40,000 employees. 

It lets annual contracts amounting to mil- 
lions of dollars for the provision of sup- 
plies to the Government, and for 1970 alone, 
spent on the order of $100 million for the ac- 
quisition of new facilities. 

Thus, there could well be an economic 
motive for this high level eavesdropping. 

The only other possible motive is political 
at best, and since the facts point to intra- 
agency use, it seems more likely to be of the 
cheap, bureaucratic, gutter-fighting variety. 

Equally obnoxious is the use of such 
“snoopers” simply to spy on subordinates, 
to deny them the privacy to which they are 
entitled. We have had too many examples 
of how Federal employee rights are invaded 
by peeping tom superiors. 

It seems to me that both the Senate Gov- 
ernment Operations Committee and the Sen- 
ate Judiciary Committee should find this in- 
formation of great interest and worth pur- 
suing further. 

There is a collateral issue that must be 
faced. As I have said, the telephone company 
installs such snooper devices, technically 
styled “transmitter cutoffs,” although it does 
not advertise the service in its available pro- 
motional brochures. The general justification 
of such devices is that they allow a secretary 
on a third phone to take notes of a phone 
conversation between two parties, without 
the office noise intruding through her phone 
mouthpiece into the conversation between 
the principals. I could accept this, I sup- 
pose, if I had definite assurance that such de- 
vices would be used only in such a situation 
and, of course, with the full knowledge and 
consent of the two principals, 

Instead, here we have a clear example of 
how ridiculously easy it is to convert these 
devices into eavesdroppers, little spies for 
crooks or paranoids who hope to profit one 
way or another by denying the honorable 
right of privacy to others. 

I am coming rapidly to the conclusion that 
such “transmitter cutoffs,” as they are 
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euphemistically called, are far too tempt- 
ing to the crook or the paranoid. 

Mr. President, this type of eavesdropping 
and electronic snooping—where there is not 
the slightest pretext that the national secu- 
rity is involved—must stop. It must stop 
now, without equivocation or exception. I am 
convinced that the new administration 
wishes to reverse this proliferation of illegal 
eavesdropping devices throughout Govern- 
ment. I compliment Administrator Kunzig 
for making this a first order of business with- 
in the GSA. I commend his action to other 
Government agency heads, I could only wish 
that Mr. Kunzig’s subordinates—many of 
them holdovers from a previous administra- 
tion—had taken his orders to heart and 
halted the nefarious practice. 

It seems to me, however, that the tele- 
phone company should take a long, hard, 
and careful look at its practice of install- 
ing such devices, in light of the misuse that 
can be made of them. They offer too easy a 
temptation for the users to turn them into 
electronic eavesdroppers with unlimited 
scope. I sincerely request the cooperation of 
the telephone company in changing this 
practice, 

In closing, Mr. President, let me restate 
my case. 

We know that there has been and appar- 
ently still is large-scale electronic snooping 
going on in one major U.S. agency, the Gen- 
eral Services Administration. This is hap- 
pening not only here in Washington but 
apparently in regional offices across the 
country as well. 

There is evidence that it is going on in a 
major Government department—the Interior 
Department. 

I ask, Mr. President, and I think all my 
colleagues are justified in asking the same 
question, how much further has this prac- 
tice permeated our Government? 

How many agencies and departments in 
which no national security is involved are 
in the habit of listening in on their em- 
ployees’ most private conversations? 

I submit that this is a matter which the 
Justice Department should investigate—and 
at once. I submit further that cur own Com- 
mittees on Government Operations and the 
Judiciary should oversee such an inquiry by 
the Justice Department, to determine that 
this evil is brought to a complete and total 
halt. 

Mr. President, to be specific, the General 
Services Administration let contracts, many 
of which, by the nature of them, cannot be 
competitive; they are negotiated. The In- 
dividuals in places of power have been moni- 
toring the conversations of their subordi- 
nates to find out what their subordinates 
know. Is that not an open invitation to cor- 
ruption? It is a practice that should end. 

Mr. President, I yield the floor. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives by Mr. Berry, one of its 
reading clerks, announced that the House 
had disagreed to the amendment of the 
Senate to the bill (H.R. 7935) to amend 
the Fair Labor Standards Act of 1938 
to increase the minimum wage rates 
under that act, to expand the coverage 
of that act, and for other purposes; 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. PERKINS, Mr. 
THOMPSON of New Jersey, Mr. Dent, Mr. 
Dominick V, DANIELS, Mr. Burton, Mr. 
Gayopos, Mr. CLAY, Mr. Bracer, Mr, Maz- 
ZOLI, Mr. QUIE, Mr. ERLENBORN, Mr. HAN- 
SEN of Idaho, Mr. Kemp, Mr. SARASIN, and 
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Mr. Huser were appointed managers on 
the part of the House at the conference. 


ENROLLED BILL SIGNED 


The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 504) to amend the Pub- 
lic Health Service Act to authorize as- 
sistance for planning development, and 
initial operation, research, and training 
projects for systems for the effective 
provision of health care services under 
emergency conditions. 

The PRESIDENT pro tempore sub- 
sequently signed the enrolled bill. 


TEMPORARY EXTENSION OF CER- 
TAIN HOUSING AND URBAN DE- 
VELOPMENT LAWS AND AUTHOR- 
ITIES 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar No. 
233, House Joint Resolution 512, that it 
be laid before the Senate and made the 
pending business. 

The PRESIDING OFFICER (Mr. 
HELMS). The bill will be stated by title. 

The legislative clerk read as follows: 

A joint resolution (H.J. Res. 512) to ex- 
tend the authority of the Secretary of Hous- 
ing and Urban Development with respect to 
the insurance of loans and mortgages, to 
extend authorizations under laws relating 
to housing and urban development, and for 
other purposes. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu- 
tion, which had been reported from the 
Committee on Banking, Housing and 
Urban Affairs with amendments on page 
2, after line 9, insert: 

(2) The second sentence of subsection (i) 
of such section is amended by striking out 
“and by $200,000,000 on July 1, 1971" and 
inserting in lieu thereof “by $200,000,000 on 
July 1, 1971, and by $29,000,000 on July 1, 
1973”. 


At the top of page 3, insert: 

(j) Section 10(e) of the United States 
Housing Act of 1937 is amended by striking 
out “and $150,000,000 on July 1, 1972" and 
inserting in lieu thereof “$150,000,000 on 
July 1, 1972, and $140,000,000 on July 1, 1973”. 


On page 4, line 3, after the word “by”, 
strike out “such additional sums on and 
after July 1, 1973, as may be necessary 
to make grants under this title up to the 
amounts approved in Acts making ap- 
propriations for the fiscal year ending 
June 30, 1974” and insert “$1,328,000,000 
on July 1, 1973”; in line 9, after “(a)”, 
strike out “Section” and insert “The first 
sentence of section”; in line 11, after the 
word “by”, strike out “inserting after the 
first sentence the following new sen- 
tence: “In addition, there are authorized 
to be appropriated for such purpose such 
sums as may be necessary for the fiscal 
year ending June 30, 1974.”.” and insert 
“striking out “and not exceed $200,- 
000,000 for the fiscal year ending June 30, 
1972” and inserting in lieu thereof” not 
to exceed $200,000,000 for the fiscal year 
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ending June 30, 1972, and not to exceed 
$232,500,000 for the fiscal year ending 
June 30, 1974”.”; on page 5 line 2, after 
the word “plus”, strike out “such addi- 
tional sums as may be necessary for such 
purposes” and insert “not to exceed $63,- 
000,000"; in line 10, after “1973”, strike 
out “such sums as may be necessary” 
and insert “not to exceed $40,000,000"; 
at the top of page 7, insert a new section, 
as follows: 

TERMINATION OF FEDERAL HOUSING ASSISTANCE 

MORATORIUM 

Sec. 13. (a}(1) The Secretary of Housing 
and Urban Development shall immediately 
cease any suspension of Federal housing 
assistance programs, or any withholding of 
funds for such programs, and shall carry 
out such programs in the current and each 
succeeding fiscal year to the full extent 
possible pursuant to the contract authority 
or other funds appropriated or otherwise 
authorized or made available by the Congress 
for such programs in each such fiscal year. 

(2) The Secretary, in carrying out his re- 
sponsibilities under this subsection, shall 
not withhold or delay the approval of ap- 
plications for contracts under the Federal 
housing assistance programs, the entry into 
contracts under such programs, or the ex- 
penditure of funds appropriated for such 
programs. He further shall take no action 
which effectively precludes or delays the ap- 
proval of applications for contracts for such 
programs, the entry into contracts for such 
programs, or the expenditure of funds ap- 
propriated for such programs. 

(3) As used in this subsection, the term 
“Federal housing assistance programs” 
means the programs established under sec- 
tion 235 and section 236 of the National 
Housing Act, section 101 of the Housing and 
Urban Development Act of 1965, title IV of 
the Housing Act of 1950, the United States 
Housing Act of 1937, and section 312 of the 
Housing Act of 1964. 

(b) (1) Section 517(c) of title V of the 
Housing Act of 1949 is amended by (1) strik- 
ing out the word “may” and inserting in 
lieu thereof the word “shall”, and (2) in- 
serting before the period at the end of the 
sentence a comma, and the words “in the 
amounts specified in the appropriations Acts 
for that purpose: Provided, That not less 
than 60 per centum of such loans in the ag- 
gregate be made at the reduced rates pro- 
vided for under section 521 of this title”. 

(2) Section 516(a) of title V of the Hous- 
ing Act of 1949 is amended by striking out 
the words “is authorized to” and inserting 
in lieu thereof the words “shall, in the 
amounts specified in the appropriations Acts 
for that purpose,”. 


And, on page 8, after line 15, insert a 
new section, as follows: 
EXPENDITURES TO CORRECT OR COMPENSATE FOR 
SUBSTANTIAL DEFECTS IN FEDERAL HOUSING 
ADMINISTRATION INSURED MORTGAGED HOMES 


Sec. 14. (a) The text of section 518 of the 
National Housing Act is amended to read as 
follows: 

“Sec. 518. (a) The Secretary is authorized, 
with respect to any property improved by a 
one- to four-family dwelling approved for 
mortgage insurance prior to the beginning of 
construction, which he finds to have struc- 
tural defects, to make expenditures for (1) 
correcting such defects, (2) paying the claims 
of the owner of the property arising from 
such defects, (3) acquiring title to the prop- 
erty: Provided, That such authority of the 
Secretary shall exist only (A) if the owner 
has requested assistance from the Secretary 
not later than four years (or such shorter 
time as the Secretary may prescribe) after 
insurance of the mortgage, and (B) if the 
property is encumbered by a mortgage which 
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is insured under this Act after the date of 
enactment of the Housing Act of 1964. 

“(b) If the owner of any one- to four-fam- 
fly dwelling which is covered by a mortgage 
insured under section 203, 221, or 235 and 
which is more than one year old on the date 
of the issuance of the insurance commit- 
ment, makes application to the Secretary 
not more than one year after the insurance 
of the mortgage (or, in the case of a dwelling 
covered by a mortgage the insurance com- 
mitment for which was issued on or after 
August 1, 1968, but prior to the date of the 
enactment of this provision, one year after 
the date of the enactment of such provision) 
to correct any structural or other defect of 
the dwelling which seriously affects its use 
and livability, or which is attributable to 
failure of the dwelling to meet applicable 
State laws or local regulations relating to the 
public health or safety or which constitutes 
a violation of the minimum property stand- 
ards promulgated by the Federal Housing Ad- 
ministration, the Secretary shall, with all 
reasonable promptness not to exceed forty- 
five days, make expenditures for any of the 
purposes specified in subsection (a), unless 
the defect is one that did not exist on the 
date of the issuance of the insurance com- 
mitment or is one that a proper inspection 
could not reasonably have been expected to 
disclose. The Secretary may require from the 
seller of any such dwelling an agreement 
to reimburse him for any payments made 
pursuant to this subsection with respect to 
such dwelling. 

“(c) The Secretary shali by regulations 
prescribe the terms and conditions under 
which expenditures and payments may be 
made under the provisions of this section. 

“(d) The Secretary shall take all steps 
necessary to notify owners of the provisions 
of this section and section 801 of the Hous- 
ing Act of 1954 including notification by 
certified mail. If an owner fails to make ap- 
plication for reimbursement within the time 
set by this section and if his failure is the 
result of his not having received notification 
from the Secretary, the deadline for his ap- 
plication shall be extended to include a 
reasonable period of time after he actually 
received notification from the Secretary.” 

(b) Section 801(a) of the Housing Act of 
1954 is amended by adding after the words 
“the beginning of construction” the follow- 
ing: “or substantial rehabilitation”, 


The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. I yield myself 10 
minutes. 

Mr. President, I ask unanimous con- 
sent that the following staff members 
have the privilege of the fioor: Robert 
Malakoff, Gary Buckley, Mike Simpson, 
Thomas Brooks, and Gordon Alexander. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair inquires of the Senator 
whether he wishes the committee amend- 
ments to be considered en bloc. 

Mr. SPARKMAN. I ask unanimous 
consent that that be done. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
will be considered en bloc. 

Mr. SPARKMAN. Mr. President, the 
bill before the Senate has as its principal 
purpose to extend authority to the Secre- 
tary of Housing and Urban Development 
to insure FHA mortgages and to carry out 
basic housing programs, the authority 
for which expired on June 30, 1973. It 
would also: 

First. Establish specific dollar authori- 
zation ceilings for various housing and 
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urban development programs for fiscal 
year 1974; 

Second. Authorize the Secretary of 
Housing and Urban Development in con- 
sultation with the Administrator of the 
Veterans’ Administration to establish in- 
terest rate ceilings for FHA mortgages 
and VA-guaranteed loans. This authority 
expired on June 30, 1973, and the rate 
dropped back to the statutory ceiling of 
6 percent; 

Third. Assure that Federal housing 
programs are carried out to the full ex- 
tent authorized by the Congress by re- 
quiring the Secretary of Housing and Ur- 
ban Development to end any suspension 
of housing programs or withholding of 
funds; and 

Fourth. Expand protection for home- 
buyers in other programs under sections 
203 and 221 by authorizing expenditures 
for the correction of serious defects 
which were failed to be observed by the 
FHA inspector during the course of his 
duties in appraising the property prior 
to insurance. 

Despite these efforts, however, the ad- 
ministration has adamantly refused to 
reinstate the programs. The President 
sent a message to Congress that he will 
have a report on a study now being made 
of all housing programs by September 7 
of this year. This has delayed action on 
new legislation, but our Subcommittee on 
Housing and Urban Affairs is now hold- 
ing hearings on new legislation inde- 
pendently of the administration. Our 
plan is to start considering a new 1973 
housing bill at the conclusion of these 
hearings which end July 31. We may need 
other hearings after September 7 on the 
President's proposal, but intend to keep 
them short and start marking up a bill 
in September with the hope of having a 
bill passed this year. 

The moratorium on subsidy funds did 
not affect other FHA and VA housing 
programs. These have been moving along, 
but ran out of authority on June 30. It is 
for these programs that the statutory au- 
thority for continuation ran out on June 
30, 1973. The resolution before us will 
reinstate the authority. 

This bili is also necessary to provide 
funding authority to continue all pro- 
grams through fiscal year 1974. 

Mr. President, the most controversial 
provision of the bill is section 14 which 
would authorize the Secretary of Hous- 
ing and Urban Development to make ex- 
penditures for the correction of defects 
of one- to four-family homes financed 
under the FHA sections 203 and 221 pro- 
grams. 

There has been a lot of misunder- 
standing about this provision and I am 
afraid those opposed to it are raising a 
lot of extravagant claims which I be- 
lieve are unwarranted. 

Mr. President, the passage of this res- 
olution is long overdue. The House of 
Representatives passed an extension bill 
on May 21; our Committee on Banking, 
Housing and Urban Affairs reported the 
House-passed version with amendments 
on June 25, 1973. However, because of 
the logjam of legislation before the Sen- 
ate prior to the July 4 recess, it was im- 
possible to obtain Senate action. Recog- 
nizing this situation and knowing of the 
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urgency of such an extension authority, 
the committee also reported a simple 30- 
day extension bill (S.J. Res. 129) having 
identical provisions to the bill as passed 
by the House. The purpose of this simple 
resolution was to keep the programs 
going until such time as we could iron out 
differences among members of the Sen- 
ate on several provisions in the amended 
House Joint Resolution 512. The matter, 
therefore, has been at an impasse since 
late June, and it is most urgent that the 
Senate complete action on the bill today 
and move it towards final law as soon as 
possible. 

As the Senate knows, subsidized hous- 
ing programs have been in a state of sus- 
pension since January 7, 1973, when the 
President froze all Federal subsidy funds 
for housing and urban development pro- 
grams. The committee and the Congress 
was very much upset by the arbitrary ac- 
tion of the administration in cutting off 
programs that we had every reason to 
believe were carrying out their basic ob- 
jective of providing decent housing for 
lower-income families. 

We had an exchange of letters with the 
administration on this and conducted 2 
weeks of oversight hearings on the freeze, 
and we concluded that the allegations 
made by the administration that the 
programs were not working and were 
inefficient was not correct. 

First of all, let me say that the issue 
of Federal responsibility toward home- 
owners purchasing homes financed under 
FHA is an old one. The Congress first 
recognized it in 1954 when the law was 
written to require warranties to be made 
by home builders or sellers on all new 
homes insured under the FHA program. 
At that same time, the law required the 
builder or seller to deliver to the pur- 
chaser a written statement on the ap- 
praised value of the unit. 

In 1964 the Congress went further and 
passed section 518(a) of the National 
Housing Act which placed the responsi- 
bility upon the Secretary of Housing and 
Urban Development to make expendi- 
tures for structural defects in new homes 
financed, by the FHA. By this action, the 
Congress established a definite precedent 
for what later followed in 1970 when 
section 518(b) was written into the law 
to place the same responsibility on the 
Secretary of Housing and Urban Devel- 
opment with reference to section 235 
existing homes. 

The Congress took this action in 1970 
after we learned of the many serious 
hardships being placed upon unsuspect- 
ing lower income home purchasers who 
bought homes with an FHA insured 
mortgage. These people were unaware of 
the many possible hidden defects that 
did not turn up until they moved in. They 
relied upon the FHA, because it is a Gov- 
ernment agency and, in fact, they re- 
ceived a copy of an appraisal statement 
signed by the FHA Commissioner. They 
had every reason to assume that the in- 
spector or appraiser did his job properly 
and that they had no need to worry. 

The 1970 amendment required HUD 
to make expenditures only in those cases 
where the defect existed on the date of 
insurance and was one that a “proper 
inspection could reasonably be expected 
to disclose.” 
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I want to emphasize this latter point, 
because I believe it is an answer to those 
who contend that section 518(b) placed 
FHA in the business of writing defect in- 
surance. The premise is that FHA’s in- 
spectors have an obligation to inspect 
homes and to detect serious defects be- 
fore issuing an appraisal statement to 
the homeowner. When the FHA inspec- 
tor or appraiser fails to detect serious de- 
fects which affect the livability of the 
home and, when a homeowner purchases 
such a home, the FHA has a responsibil- 
ity to make good. 

Soon after passage of section 518(b) in 
the 1976 Housing Act, the committee be- 
came aware that its coverage was too 
narrow and we received many complaints 
from lower-income homeowners who 
purchased homes under the FHA section 
221(d) (2) program. They too were suf- 
fering hardships for the same reason as 
those families purchasing section 235 
homes. 

We held hearings on this matter in 
1970 and recognized the equity of those 
claims and wrote an expanded provision 
in the bill before us to broaden the cov- 
erage beyond 235 to the 221 program. No 
bill was passed in 1971, but our Housing 
and Urban Development Act of 1972, 
which passed the Senate by a vote of 80 
to 1, included such a provision. 

As we all know, that bill never became 
law so that the matter continued to hang 
without statutory authority. 

There has been no opportunity to act 
on this until last month when the ex- 
tension resolution came before us. At 
that time, the complaints on the FHA in- 
spection failures had mounted and it be- 
came very clear that the section 518(b) 
coverage should go, not only to section 
235 homes, but also to sections 221 and 
203(b) homes. The committee acted ac- 
cordingly and we have before us section 
14 of the resolution which would extend 
the 1970 law to cover these other pro- 
grams. 

It is rather interesting about HUD's 
attitude on the amendment. We have 
never received anything from the ad- 
ministration critical of the existing law 
nor did the committee receive anything 
prior to our markup session critical of 
the bill, S. 855, introduced by Senator 
STEVENSON on February 15, 1973. Com- 
ments from HUD were requested by the 
committee on February 20 of this year 
but we received no response to our re- 
quest. 

Claims have been made that these pro- 
visions will be very costly to the Govern- 
ment and will be a very difficult program 
to administer. I recognize that this may 
be true but we must weigh these argu- 
ments against HUD meeting its respon- 
sibility to lower income families who have 
put their lifesavings into a home which 
has serious livability defects and who 
need relief. Also it is important to re- 
member that for many of these homes a 
small HUD expenditure to correct de- 
fects is a lot cheaper than having HUD 
take over the home and having to fix it 
up and sell it. 

Many of us have heard about the large 
volume of FHA homes acquired by FHA 
in Detroit. I believe there are over 15,000 
sections 221(d)(2) and 203 financed 
homes in that city from which the fam- 
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ilies walked away and left them to the 
FHA. Many of these homes were soon 
vandalized and all FHA had was a heap 
of rubble. The average cost to the FHA 
for these homes is around $7,000. Would 
it not have been much cheaper to pay the 
homeowner a small expenditure to fix up 
the home and correct the defects rather 
than havirg them abandoned at such a 
loss to the Government. 

Mr. President, sometimes we in the 
Congress have to make hard decisions. 
This is one of them, I certainly am not 
one to authorize the foolish expenditure 
of Government money. On the other 
hand. I feel deeply for these homeowners 
and, in common decency and equity, I 
believe the Government should meet its 
obligation to them. 

This year, my Subcommittee on Hous- 
ing held two field hearings and I was 
able to see for myself the condition of 
some of the homes about which this 
amendment is concerned. 

I have some pictures here of some of 
the homes I saw in Chicago. I was ap- 
palled by what I saw and am firmly con- 
vinced that serious mistakes were made 
by the FHA in insuring the mortgage on 
homes of such condition. Nevertheless, 
they were insured and now I believe the 
FHA has a responsibility to correct the 
defects found in them. 

I believe that HUD has reacted well to 
the problems presented to it and has is- 
sued new regulations which should meet 
appraisal deficiencies in the future. 

Secretary Romney started bearing 
down on his FHA appraisers as early as 
1970 and issued a series of tightening 
regulations which I understand have 
greatly improved the quality of apprai- 
sals. I hope, therefore, that the necessity 
for expenditures for FHA cases since 
1971 will be reduced to a bare trickle in 
the future. With the new regulations and 
a reasonable degree of supervision, I 
would expect very little money would be 
needed under this provision in the future. 

Mr. President, some express great con- 
cern about the expenditures coming out 
of the reserve fund. I cannot get too ex- 
cited about this. The fund was set up to 
meet all costs and expenses in connection 
with the writing and paying claims under 
the FHA insurance program. The mutual 
mortgage insurance fund has a balance 
as of the end of 1972 of $1.7 billion, and 
I believe it is well able to carry this added 
cost directly attributable to administra- 
tion of the 203 program. 

The other two funds, the General In- 
surance Fund and the Special Risk Fund, 
are in a deficit position and are supported 
by direct borrowing from the Treausry. 
These funds were set up with the under- 
standing that they were highly risky, 
and it was expected that eventually ap- 
propriations would be made to make up 
for defects. The expenditures resulting 
from the 512 provision will add to the 
deficit, but it is justified as an added cost 
of FHA doing business. 

Mr. President, the Congress cannot 
delay longer in authorizing expenditures 
to meet the needs of the families in- 
volved in FHA failures. In fairness and 
justice, these families are long overdue 
in necessary relief from their, Govern- 
ment. I believe we must act now on this 
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matter. We cannot wait for new omni- 
bus legislation, which could be delayed 
until next year. 

Mr. President, there will be an amend- 
ment offered relating to this resolution. 
I am hopeful that in the amended form 
that this measure may be agreed to. 

I reserve the remainder of my time, 

Mr, TOWER. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. TOWER. Mr. President, today we 
are considering a very important piece 
of legislation. It will provide a much 
needed and long overdue extension of 
authorities for the FHA and VA pro- 
grams. 

House Joint Resolution 512 came to 
us from the House of Representatives as 
a simple extension bill. It did not emerge 
from our committee in that manner, 
however. When we reported the bill, sev- 
eral amendments were added to it. I 
seriously question the merits of some of 
these provisions, and it is my intention 
to offer an amendment regarding one 
of them. 

It was my sincere hope that we could 
pass these extensions prior to June 30, 
1973, the date they expired. Everytime 
we delay extending these programs, 
hundreds and thousands of people suffer. 
These are the people who have saved for 
and dreamed of owning their own home. 
They had made plans to vacate their 
premises and move into a new home, only 
to find that they had to wait longer than 
should have been necessary. I think all 
of us are well aware of the calls we've 
been getting from our constituents over 
the past couple of weeks regarding this 
matter. 

Because the legislation calendar was 
so crowded during the last week before 
the recess—many of you will remember 
that we were in session until 11 p.m. on 
several occasions—and because it was 
my intention to offer an amendment to 
delete section 14 of the bill when it came 
up on the floor, there was a strong possi- 
bility that time would not permit us to 
consider House Joint Resolution 512 
prior to the 4th of July recess. In light 
of this possibility, the committee re- 
ported out Senate Joint Resolution 129— 
a bill which I strongly favored. 

Senate Joint Resolution 129 would 
have extended the FHA and VA programs 
for 30 days. The purpose behind the pro- 
posal was that we could at least extend 
these programs so that those who had 
made plans to purchase a home could 
still do so. If was thought that we should 
continue the housing programs and any 
questions that we had regarding House 
Joint Resolution 512 could be resolved 
after the July 4 recess. Unfortunately, 
this bill did not pass prior to the recess. 

I was very pleased to see this body 
move so quickly a few days ago on H.R. 
8949. This bill would at least allow the 
VA programs to continue. I am advised 
that the President should sign this into 
law very soon. It is hoped that by our 
action today we can get the FHA pro- 
grams moving once again, as well. It is 
long overdue. 

Mr. President, I intend to call up an 
amendment to delete section 14 from the 
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bill. If other Senators have opening re- 
marks prior to that time, I would be 
glad to yield the floor. Otherwise, with- 
out further ado, I will call up my 
amendment. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be regarded 
for the purposes of amendment as origi- 
nal text. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILLS SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills: 

H.R. 6717. An act to amend certain pro- 
visions of the Land and Water Conservation 
Fund Act of 1965 relating to the collection 
of fees in connection with the use of Federal 
areas for outdoor recreation purposes; and 

H.R. 8949. An act to amend title 38 of the 
United States Code relating to basic provi- 
sions of the loan guaranty program for 
veterans. 


The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. ROBERT C. BYRD). 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, July 20, 1973, he presented 
to the President of the United States the 
enrolled bill (S. 504) to amend the Public 
Health Service Act to authorize assist- 
ance for planning, deyelopment, and 
initial operation, research, and training 
projects for systems for the effective 
provision of health care services under 
emergency conditions. 


TEMPORARY EXTENSION OF CER- 
TAIN HOUSING AND URBAN DE- 
VELOPMENT LAWS AND AUTHORI- 
TIES 


The Senate continued with the con- 
sideration of the joint resolution (H.J. 
Res. 512) to extend the authority of the 
Secretary of Housing and Urban De- 
velopment with respect to the insurance 
of loans and mortgages, to extend au- 
thorizations under laws relating to hous- 
ing and urban development, and for 
other purposes. 

Mr. MUSKIE. Mr. President, passage 
of House Joint Resolution 512, which is 
before us. today, would not only allow 
continuation of Federal housing pro- 
grams, but would also provide an assur- 
ance that the Federal Government will 
use existing law to meet our housing 
needs. 

The programs which this resolution 
would continue have helped millions’ of 
Americans find decent housing and a 
decent living environment. But last Jan- 
uary, the administration halted all nev 
commitments for subsidized housing pro- 
grams, including the sections 235 and 236 
interest subsidy programs, rent supple- 
ments, low rent public housing, and col- 
lege housing. The constitutionality of 
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the administration's action is being chal- 
Jenged in a court suit joined by my home 
State of Maine. 

But gaining relief through the courts 
could take time, and the housing pro- 


funds allocated before the freeze. There 


is no more money. 
The 


of the subsidized 
housing programs to my home State can- 
not be overemphasized. 

The need for livable housing is ob- 
vious. For example, according to census 
figures, 4,600 of 8,000 housing units in 
Piscataquis County, Maine, lacked full 
plumbing. Only half the housing units 
in Hancock County had full plumbing. 

Maine has one of the lower per capita 
incomes in the Nation, but because of a 
challenging climate and transportation 
difficulties, the home construction costs 
are perhaps the highest. 

There are literally thousands of fami- 
lies who simply cannot afford to build a 
home on the private market. 

Fully half the new housing starts in 
Maine last year were subsidized. FHA 
235, 236, and 221 programs alone ac- 
counted for 1,163 housing units in 1972— 
nearly one-fifth of total housing starts 
last year. 

The Maine State Housing Authority 
has estimated that 60,000 units of sub- 
sidized housing will be needed over 10 
years just to prevent a deterioration of 
the housing situation in my State. 

Using an imaginative and vigorous ap- 
proach which produced enthusiastic re- 
sponse from private capital sources, 3,164 
subsidized units were built in 1972. But 
that was only half the number of units 
required last year to meet, the goal. 

The housing moratorium has put an 
end even to that partial effort. 

Mr. President, it has been said time 
and time again that Congress is not liv- 
ing up to its commitment in 1968 to build 
26 million units of decent housing by 
1978. Our pledge was never followed 
through with a full commitment of 
funds, and now the administration has 
abandoned even the promise. 

The administration’s unfortunate 
housing moratorium calls for a strong 
response—including the anti-impound- 
ment language in House Joint Resolu- 
tion 512. Similar language has already 
been adopted by the Senate in the HUD 
appropriations bill, now im conference. I 
urge the Senate to retain the anti-im- 
poundment language in these two bills. 

Mr. President, I hope that housing 
programs can—and will—be improved. 
But there is no excuse to cripple our 
existing housing effort while new, un- 
tried proposals are being debated. 

Mr. CRANSTON. Mr. President, sec- 
tion 13 of House Joint Resolution 512 
orders the Secretary of the Department 
of Housing and Urban Development to 
cease the withholding of funds for pub- 
lic housing, sections 235 and 236 of the 
National Housing Act, rent supplement 
housing, rural housing programs, and 
section 312 rehabilitation loans. 

Section 13 requires the Secretary of 
HUD to carry out these needed housing 
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programs to the full extent possible pur- 
suant to the contract authority or other 
funds previously appropriated or other- 
wise authorized by Congress. ‘Fhe pur- 
pose of this section fs to end the mora- 
torium imposed by the administration 
by carrying out the intention of Congress 
expressed in previously enacted author- 
izations and appropriations. This sec- 
tion reaffirms what Congress has always 
Intended when it appropriated money; 
namely, that funds should be spent to 
the full extent possible to carry out pro- 
grams approved by the Congress. This 
intent has been implicit in previous hous- 
ing authorization and appropriations 
acts; it is made explicit in section 13. 
Despite this difference, the underlying 
intent remains unchanged: funds ap- 
propriated by Congress must be spent 
to the full extent possible. 

Mr. TOWER. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


On page 8, line 16, delete section 14 and 
the title thereto. 


Mr. TOWER. Mr. President, this res- 
olution came to us as a simple extension 
bill which would extend the authority of 
certain Federal housing programs and 
community development programs. This 
was not the way the bill emerged from 
the Banking, Housing and Urban Affairs 
Committee, however. 

House Joint Resolution 512 was 
amended to inelude specific dollar 
amounts for housing and community de- 
velopment programs in addition to in- 
corporating S. 855, S. 1349, and S. 1440. 
S. 855, which is now seetion 14 of House 
Joint. Resolution 512, would amend sec- 
tion 518¢b) of the National Housing Act. 
This provision authorizes the Secretary 
of HUD to make expenditures to correct 
defects affecting use or livability in single 
family homes insured by the FHA, under 
the section 235 program, where the de- 
fects were present at the time of com- 
mitment and could reasonably have been 
discovered on a proper inspection. House 
Joint Resolution 512, as presently before 
us, would enlarge the scope of this pro- 
gram to include houses insured under 
sections 203 and 221, 

I highly favor the section 518(b) pro- 
gram as it presently exists. It has com- 
pensated homeowners for defects that 
existed in their houses at the time they 
made their purchase. These are defects 
which should have been discovered but 
were not discovered by the FHA at the 
time of appraisal. 

Having purchased the homes under the 
section 235 program, these homeowners 
were of limited incomes and could not 
afford the repair of major defects. Our 
committee found that some FHA ap- 
praisers had allowed defective homes to 
be sold to lower income families under 
the section 235 program. In our commit- 
tee report in 1970, in explaining the sec- 
tion 518(b) provision, we found that 
“most purchasers of homes under 235 
understandably believe that the Federal 
Government, which is providing a sub- 
stantial subsidy to these families, is pro- 
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teeting their interest in the property.” 
Until that point in time, FHA was pri- 
marily in the business of appraising 
properties solely in order to see that the 
Government was protected when it in- 
sured the mortgage on the property. 

But section 235 was a very new pro- 
gram. It was just getting underway, and 
the emphasis at HUD was on production, 
Many factors were prevalent at that 
time: Increased production, little in- 
erease in staff, decentralization at HUD 
of program administration, working with 
low-income families who often were in 
the need of counseling but were not able 
to receive it, and several other factors. 
All of this led to a situation which re- 
sulted in very little control over the qual- 
ity of the house that was being pur- 
chased by a low-income family and in- 
sured by the Federal Government. 

In these cases, the Federal Govern- 
ment did have a greater interest in these 
homes than they had in the past. HUD 
was not merely protecting its interest in 
the value of the property—there was 
something more that was owed. HUD 
was dealing with a new type of client 
and subsidy payments were being made 
to assist in the purchase of a house. In 
light of these facts, because we felt that 
FHA was now operating under a new 
program, with new dimensions, we felt 
that it had additional duties and obliga- 
tions. And that is one of the main rea- 
sons that we provided the assistance that 
is now incorporated into law as the sec- 
tion 518(b) program. 

Now, section 14 of House Joint Reso- 
lution 512 would expand the provisions 
of section 518(b) to the sections 203 and 
221 programs. But these programs are 
different from the section 235 program. 
Section 203 is the standard single-family 
mortgage insurance program that has 
been in existence for years. It contains 
no subsidy payments and the purchasers 
who utilize the program are of a much 
higher ineome, on the average, than the 
section 235 purchasers. The section 221 
(d) (2) program is also a homeownership 
program. While it is designed for low- 
and moderate-income families, it con- 
tains no interest-subsidy payments or 
any other kind of payment. It is strictly 
& mortgage insurance program. 

As can be seen, the sections 203 and 
221(d)(2) programs are very different 
from the section 235 program as far as 
the Government’s financial interest is 
concerned. All three involve mortgage 
insurance, but only one, the section 235 
program, involves the additional element 
of a direct Government financial interest 
in the property. To many, I think, a 
strong argument can be made that the 
FHA’s responsibility to a purchaser un- 
der section 235 is different than that 
under sections 203 and 221(d)(2). An 
argument can be made that section 518 
(b) is an exception to the traditional 
role FHA has played, that of providing 
financing for housing to those who could 
not ordinarily obtain it, and that this 
exception should not be extended, as is 
presently proposed. An argument can be 
made that FHA’s role is singular as that 
of an insurer of mortgages and not an 
insurer of mortgages plus an insurer 
against defects that exist in a house at 
the time of purchase. 
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Whatever we think of the position of 
the FHA, be it strictly that of an ap- 
praiser and insurer of mortgages or of 
the additional roles of inspector and in- 
surer of defects, I do not take the posi- 
tion of being in opposition to a proposal 
which would provide relief to homeown- 
ers who are harmed and suffer as a result 
of some action or inaction on the part 
of the Government. 

I am aware of the tremendous hard- 
ships that have prompted this proposal 
as originally proposed by the distin- 
guished junior Senator from Illinois. I 
have been told of the absolutely horrible 
conditions some of these homes are in. 
And this condition is not restricted to 
Chicago, but is present in Pittsburgh, 
Philadelphia, and other cities in this 
country. The distinguished chairman of 
our committee, Senator SPARKMAN, 
came very close to suffering bodily in- 
jury as he was touring a home in the 
Chicago area, due to its structural de- 
ficiency. There is no question that a 
problem exists which should be recti- 
fied. My major concern is that I do not 
think that section 14 of this proposal is 
the proper vehicle to provide a solution 
to this problem. 

This proposal contains many provi- 
sions which raise several significant 
questions. It provides that any purchaser 
of a house insured under section 203 or 
221, from August of 1970 to 1 year 
after enactment of the bill could make a 
claim against HUD for defects that 
existed at the time of purchase, but 
which were not uncovered by an FHA 
appraisal. This time span could cover a 
period of 4 years. The degree of diffi- 
culty, if not the impossibility of verify- 
ing these claims would be enormous. 

I cannot imagine how one could de- 
termine if a defect existed 4 years ago. 
Would the purchaser have the burden 
of proof that the defect existed when 
FHA made the original appraisal, or 
would FHA have the burden of proving 
the contrary? How difficult would it be 
to determine if a minor problem, which 
had not been repaired, in fact was the 
cause of a structural defect that mani- 
fested itself well after the inspection? 
And to what degree of difficulty do we 
encounter when we try to define struc- 
tural defect? 

In my mind, one of the major problems 
this bill raises is how this program is to 
be financed. The bill provides no author- 
ization for appropriations. Presumably, 
therefore, financing would have to come 
out of the mortgage insurance funds that 
have been established to compensate for 
any claims that might arise as the re- 
sult of a foreclosure on a house insured 
under any one of the mortgsege insur- 
ance programs. 

Basically, we are talking about three 
separate mortgage insurance funds: The 
mutual mortgage insurance fund, the 
general insurance fund, and the special 
risk insurance fund. Presumably, pay- 
ments relating to section 203 houses 
would come from the mutual mortgage 
insurance fund, payments relating to 
section 221(d)(2) houses would come 
from the general insurance fund and 
payments for section 235 houses would 
come from the special risk insurance 
fund. 
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Let us take a brief look at the finan- 
cial status of these funds. On July 10-11 
of this year, just a few days ago, Con- 
gressman RANDALL, chairman of the 
Legal and Monetary Affairs Subcommit- 
tee of the House Government Operations 
Committee held hearings on the financial 
stability of these funds. At those hear- 
ings, the General Accounting Office— 
GAO—testified that as of June of 1973, 
it was estimated that insurance reserves 
of the special risk insurance fund would 
show a deficit of $290 million and as of 
June 1974, these reserves would show a 
deficit of about $524 million. Regarding 
the general insurance fund, it was esti- 
mated that the reserves, as of June 1973, 
showed a $118 million deficit and it was 
projected to further decrease to $353 
million by June 1974. 

Only the mutual mortage insurance 
fund showed an excess of fund reserves 
over reserve requirements. I am advised, 
by HUD, that according to their esti- 
mates, the implementation of this pro- 
gram would reduce the mutual mortgage 
insurance fund to a level which would 
be below the reserves estimated to be 
needed for actuarial soundness. 

While it is intended to fund section 14 
from these insurance funds, a question 
has been raised, and no clear answer has 
been given, as to whether or not these 
funds can legally be used for this pur- 
pose. It has been argued that only pay- 
ments for general expenses in running 
these programs, and payments made on 
insurance claims are eligible claims 
which can be made. This would not in- 
clude a payment for a defect which 
existed in a house at the time of the 
FHA inspection, but which was not dis- 
covered at that time. 

Regarding the costs of the program, 
HUD estimates that if claims are made at 
the same rate as they have been for the 
section 235 program, then the initial cost 
could run as high as $305 million with an 
annual prospective cost of $59 million. 
If claims are made at a rate which is 10 
percent less than the present rate, the 
initial estimated amount is $178 million 
and the annual prospective cost is $35 
million. 

There are other parts of this proposal 
which raise questions in my mind regard- 
ing how effectively the program can be 
administered. The bill makes it manda- 
tory that the Secretary shall make the 
payment to correct the defect within 45 
days of the application. This time would 
be almost impossible to comply with. 

Another question is what if the owner 
has abandoned the property for a couple 
of years, yet still retains title. Presum- 
ably he would still be allowed to make a 
claim under this proposal. 

This bill provides that a claim can be 
made if a defect exists which violates the 
FHA minimum property standards. The 
practical problem here is that the FHA 
does not apply its minimum property 
standards to existing houses, but only 
to new construction, and even that is 
limited to where the FHA can inspect 
the property during construction. Yet 
section 14 does not deal with new houses, 
but houses that are at least 1 year old. 

The bill further provides that HUD 
shall take all steps necessary, including 
notification by certified mail to all pur- 
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chasers of homes insured under section 
203 and 221, to apprise the mortgagors 
of its provisions. In addition to being an 
almost impossible task, it is argued that 
this might invite claims from those who 
might have had defects in their houses 
after an FHA inspection, but who want 
compensation anyway. 

There are other features of this pro- 
posal which cause me some concern 
which I shall not go into at this time. 

Mr. President, this is not the type of 
proposal that should be tacked on to & 
simple FHA extension bill. 

What we are doing here is creating a 
major new program. I want to empha- 
size that I am not opposed to expanding 
and enlarging the section 518(b) pro- 
gram. This program, however, would 
drastically alter the purpose of the FHA 
insurance program. No longer would the 
FHA merely be in the business of making 
financing more readily available to those 
who might not be able to secure it on 
their own. FHA would now wear an ad- 
ditional hat—that of reimbursing home- 
owners for defects in their property. I 
submit that more discussion and con- 
sideration is necessary before we go off 
on the course in which we seem to be 
heading. I do not think we have the facts 
before us by which we can determine the 
complete ramifications of this proposal. 

I urge the adoption of my amendment. 

Mr. BENNETT. Mr, President, will the 
Senator yield? Are we on controlled time? 

Mr. TOWER. We are on controlled 
time, and the Senator may have as much 
time as he requires. 

Mr. BENNETT. Mr. President, I thank 
the Senator. 

I think I should put into the RECORD 
the information that the courts have de- 
veloped with respect to the responsibility 
of the FHA based on its appraisal of 
mortgages. 

In his letter of July 18, the Senator 
from Illinois (Mr. Stevenson) justifies 
section 14 of House Joint Resolution 512 
on the ground that “thousands of in- 
nocent homebuyers across the country 
have been faced with unexpected repairs 
due to the mistakes of their own Gov- 
ernment. These homebuyers, many of 
whom have low or moderate incomes, 
trusted their Government and must now 
pay for their misplaced trust.” 

The thrust of this theory of liability 
is that buyers of homes on which the 
FHA has insured mortgages are within 
the class sought to be protected by the 
requirement that the FHA appraise the 
property. Such theory cannot be substan- 
tiated in any legislative history, and it 
has been expressly and emphatically re- 
jected by the U.S. Supreme Court in 
U.S. v. Neustadt, 366 U.S. 696 (1961). 

In 1954, Congress added section 226 to 
the National Housing Act which requires 
sellers to inform buyers of FHA-ap- 
praised value. In hearings before the Sen- 
ate Committee on Banking and Currency, 
the following exchange took place be- 
tween Senator Bennett and Home Fi- 
nance Administrator Cole: 

Mr. Cole: .. . I agree with the Senator 
that the home buyer should understand that 
the Federal Government is not guaranteeing 
his home. 

Senator BENNETT. That is correct. . . . The 
idea of the inspection service under Title II 
is to protect the Federal Government, which 
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undertakes to insure the loan. The fact that 
the inspection is made, provides collateral 
benefits to the property owner. There is no 
question about that. But in the last analysis 
the property owner cannot say to the Fed- 
eral Government, “Well, your inspector in- 
spected my house, and now look what's bap- 
pened; therefore, you are responsible; there- 
rore, you must come down here and fix it 
up.” 


That is a quotation from the hearings 
before the Senate Committee on Banking 
and Currency, Housing Act of 1954, 83d 
Congress, second session, at pages 1402 
and 1403. 

Citing the above quoted exchange, the 
Supreme Court described the legislative 
history as follows: 

It was repeatedly emphasized that the 
primary and predominant objective of the 
appraisal system was the “protection of the 
Government and its insurance funds”; that 
the mortgage insurance program was not 
designed to insure anything other than the 
repayment of loans made by lender-mort- 
gagees; and that “there is no legal relation- 
ship between the FHA and the individual 
mortgagor". Never once was it even intimated 
that, by an FHA appraisal, the Government 
would, in any sense, represent or guarantee 
to the purchaser that he was receiving a 
certain value for his money. (366 US at 709) 


The foregoing is not to say that Con- 
gress does not have the power to change 
long-accepted notions of the FHA mort- 
gage insurance program; of course it 
does. But when it does—and because of 
Senator StEveENson’s amendment we 
may be in that process now—we should 
all be aware of what we are doing: we 
are adding a new concept of defect in- 
surance to mortgage insurance for the 
benefit of, as Senator Stevenson puts it, 
“innocent homebuyers, many of whom 
have low or modernate incomes.” In es- 
sence, we are asking the FHA mortgage 
insurance system to benefit through a 
subsidy particular classes of homebuy- 
ers who, because of their economic status, 
are thought to be in such need. 

However worthy Senator STevenson’s 
idea may be in his amendment, the rea- 
son we would be doing so is not that the 
Government has failed some part of its 
citizenry, since the duty of the Govern- 
ment was to insure the mortgage, not 
warrant the property, but rather we 
would do so on the ground that these 
homeowners are persons without the 
means to remedy defects in their homes. 
The amendment does not cover all de- 
fects missed by FHA inspectors, but, as 
now amended, only such defects in homes 
owned by lower-income persons. At the 
same time, the amendment does not 
cover all lower-income homeowners but 
only those fortunate enough to have 
FHA-insured mortgages. I object at this 
time to his particular solution in section 
14 because, as I have tried to say, it is 
based on an erroneous theory of liability, 
while at the same time failing to meet 
the needs of all homeowners. 

I believe that if we had had the bene- 
fit of hearings on the amendment and if 
we had a better idea of where we are 
going on subsidized housing generally, 
we would be in a position to say much 
more confidently than we are on the 
Senator’s solution. However, at the 
present time there are too many uncer- 
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tainties and apparent inconsistencies in 
the amendment to permit me to vote re- 
sponsibly to adopt it. 

Mr. President, I welcome this oppor- 
tunity to bring this record into the rec- 
ord of this debate so that we can know 
that the Supreme Court has accepted the 
fact which I stated in the hearings back 
in 1954, that the purpose of the insur- 
ance program was to insure the Govern- 
ment against loss on the mortgages it 
guaranteed, and not to insure the home- 
owner against any defect in his property. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. Mr. President, I will 
yield to the Senator from Wisconsin a 
little later. 

Mr. President, I yield myself 5 minutes. 

Mr. President, I want to say this in 
reply to what the Senator from Utah has 
just said. It is true that at that period of 
time in the 1960’s when the Supreme 
Court gave that decision in the other 
ease, if I recall correctly, the Supreme 
Court held that it was a misrepresenta- 
tion and that therefore the Government 
was not liable. 

However, I want to call attention to 
the fact that in 1964, 4 years after the 
Supreme Court made that decision, the 
Congress amended the law and author- 
ized the Secretary of HUD with respect 
to one to four family dwellings approved 
for FHA insurance—prior—construction, 
which he finds to have structural defects, 
to make expenditures for: 

First, correcting such defects; 

Second, paying the claim of the owners 
of such property arising from such de- 
fects; or 

Third, to acquire the title to the prop- 
erty. 

Then in 1970 we further amended the 
law, section 518(b), to authorize the Sec- 
retary of HUD, with respect to one- 
family homes approved for FHA insur- 
ance under section 235 which are found 
to have structural or other defects which 
seriously affect the livability of the dwel- 
ling, to make expenditures to correct such 
defects provided: 

First. The claim is made no later than 
1 year after insurance of the mortgage 
or 1 year after the date of enactment of 
this law for mortgages insured prior to 
such date, and 

Second. The defect existed on date of 
insurance and is one that a proper in- 
spection could reasonably be expected to 
disclose. 

Furthermore, in 1972, we further 
amended the law so that it contained a 
“defects” provision which would have ex- 
tended existing law to cover residences 
covered by FHA section 221 back a period 
of 2 years to 1970. The Banking Commit- 
tee of the House of Repesentatives had a 
similar provision. 

In 1973, when the committee reported 
this bill by a vote of 10 to 3, it reinforced 
this idea of liability for curing the dam- 
ages caused by defects that should have 
been found by proper inspection and 
should have been a part of a proper ap- 
praisal. So it is perfectly in line with 
what we have done. 
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Let me say this: the Senator from Il- 
linois (Mr. STEVENSON) offered this 
amendment, and the committee support- 
ed him in it. I admit that a great deal 
of what the Senator from Texas (Mr. 
Tower) has said is quite accurate, and 
that this is a matter that ought to have 
careful study in order to provide certain 
means of carrying out the programs that 
we want. The one he mentioned, for in- 
stance, regarding a financing method 
should be included. We did not have time; 
we did not go into that deeply enough 
to provide for all those things. So I would 
say that the amendment that was offered 
by the Senator from Illinois and adopted 
by the committee was more or less a stop- 
gap proposal. 

I have discussed this with the Senator 
from Illinois (Mr. STEVENSON), and as a 
matter of fact he has joined with me in 
a proposed amendment which I propose 
to offer as a substitute for the amend- 
ment offered by the Senator from Texas. 

Mr. President, I now send to the desk 
an amendment in the nature of a sub- 
stitute for the Tower amendment offered 
by Senator STEVENSON and me. 

Mr. TOWER. Mr. President, I yield 
back my time on the amendment so that 
the substitute amendment of the Sena- 
tor from Alabama will be in order. 

Mr. SPARKMAN. And I yield back my 
time on the amendment. 

The PRESIDING OFFICER. Will the 
Senator suspend momentarily? 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me 1 minute, while 
the Parliamentarian is looking at the 
amendment? 

Mr. SPARKMAN. I yield. 


UNANIMOUS-CONSENT AGREEMENT 
ON TRUTH IN LENDING ACT 
AMENDMENTS 


Mr. ROBERT C, BYRD. Mr. President, 
this request has been cleared with the 
Republican leadership and with the dis- 
tinguished Senator from Wisconsin (Mr. 
PROXMIRE). 

I ask unanimous consent that at such 
time as the bill (S. 2101) to amend the 
Truth in Lending Act, is called up and 
made the pending business before the 
Senate, there be a time limitation of 2 
hours, to be equally divided between the 
majority and minority leaders or their 
designees, with 1 hour on any amend- 
ment and one-half hour on any amend- 
ment to an amendment, debatable mo- 
tion, or appeal; and that the unanimous- 
consent agreement be in the usual form, 
with the exception of three amendments 
to be offered by the Senator from Wis- 
consin (Mr. Proxmire), as follows; one 
having to do with the computation of fi- 
nance charges on revolving credit, the 
second on a ban on minimum finance 
charges, and the third on the regulation 
of closing costs—these amendments to 
be in order, regardless of their nonger- 
maneness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That, during the consideration of 
S. 2101, the Truth in Lending Act Amend- 
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ments of 1973, debate on any amendment in 
the first degree shall be limited to 1 hour, 
to be equally divided and controlled by 
the mover of any such amendment and the 
manager of the bill, and that debate on any 
amendment in the second degree, debatable 
motion or appeal shall be limited to 30 min- 
utes, to be equally divided and controlled by 
the mover of any such amendment or motion 
and the author of the amendment in the 
first degree: 

Provided, That in the event the manager 
of the bill is in favor of any such amendment 
or motion, the time in opposition thereto 
shall be controlled by the minority leader 
or his designee: Provided further, That no 
amendment (except three amendments to 
be offered by the Senator from Wisconsin 
(Mr. Proxmire)) that is not germane to the 
provisions of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the majority 
and minority leaders: Provided, That the 
said leaders, or either of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion or appeal. 


TEMPORARY EXTENSION OF CER- 
TAIN HOUSING AND URBAN DE- 
VELOPMENT LAWS AND AUTHORI- 
TIES 


The Senate continued with the con- 
sideration of the joint resolution (H.J. 
Res. 512) to extend the authority of the 
Secretary of Housing and Urban De- 
velopment with respect to the insurance 
of loans and mortgages, to extend au- 
thorizations under laws relating to hous- 
ing and urban development, and for 
other purposes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, may 
my substitute amendment be reported? 
I offer it for myself and on behalf of the 
Senator from Illinois (Mr. STEVENSON). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Beginning with line 19 on page 8, strike 
out all through the end of the joint reso- 
lution and insert in lieu thereof the follow- 
ing: 

EXPENDITURES TO CORRECT OR COMPENSATE FOR 
SUBSTANTIAL DEFECTS IN FEDERAL HOUSING 
ADMINISTRATION INSURED MORTGAGED HOMES 
Sec, 14. (a) Section 518(b) of the National 

Housing Act is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) The Secretary is authorized to make 
expenditures to correct, or to compensate the 
owner for, structural or other defects which 
seriously affect the use and livability of any 
single-family dwelling or two-family dwell- 
ing which— 

“(A) ts covered by a mortgage insured un- 
der section 235 of this Act and is more than 
one year old on the date of the issuance of 
the insurance commitment, if (i) the owner 
requests assistance from the Secretary not 
later than six months after the date of en- 
actment of this paragraph, and (ii) the de- 
fect is one that existed on the date of the 
issuance of the insurance commitment and 
is one that a proper inspection could reason- 
ably be expected to disclose; or 

“(B) is covered by a mortgage which was 
insured under section 221(d) or 203 of this 
Act not more than two years prior to the 
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date of enactment of this paragraph, if (1) 
the owner requests assistance from the Sec- 
retary not later than one year after the date 
of enactment of this paragraph, and (ii) 
the defect is one that existed on the date 
of the issuance of the insurance commitment 
and is one that a proper inspection could 
reasonably be expected to disclose. 

The Secretary may require from the seller 
of any such dwelling an agreement to reim- 
burse him for any payments made pursuant 
to this subsection with respect to such dwell- 
ing. In carrying out the provisions of this 
paragraph, the Secretary shall expedite the 
processing of applications and furnishing of 
assistance to the fullest extent possible.” 


Mr. SPARKMAN. Mr. President, the 
amendment which I propose as a substi- 
tute for the Tower amendment relative 
to section 14 of the bill before us. Sen- 
ator STEVENSON, the sponsor of the sec- 
tion 14 provision as approved by the com- 
mittee, is joining me in cosponsoring this 
amendment. 

The purpose of this substitute amend- 
ment is to simplify greatly and reduce 
substantially the coverage of section 14 
as reported. 

The estimated cost of the substitute 
amendment would be less than one-half 
the cost under the committee amend- 
ment. This is brought about by limiting 
the coverage to those FHA 203 and 221 
residences with mortgage amounts less 
than the section 235(i) ceiling—$18,000 
up to $24,000 for large single-family 
homes in high-cost areas. If the amend- 
ment is accepted, all housing covered 
under the revised section 518(b) would 
have the same mortgage ceiling and, pre- 
sumably, would cover only the lower- 
income families. These less sophisticated 
families often do not realize the risks in- 
volved in buying an existing home and, 
very frequently, do not employ counsel 
or technical consultants to inspect their 
homes before purchase. 

They are more likely to depend upon 
their Government and assume that the 
appraisal report received for FHA was 
in fact a stamp of approval that the 
property was in good condition and free 
of structural and other defects which 
affect its use and livability. 

I ask unanimous consent to include a 
statement of actions taken regarding 
protection to FHA mortgagers with re- 
spect to serious defects in dwellings. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

DIRECTIVES RECENTLY ISSUED BY THE DEPART- 
MENT DESIGNED To IMPROVE THE QUALITY 
OF PROCESSING AND REDUCE LOSSES TO THE 
INSURANCE FUNDS 
May 19, 1969.—Issued Circular FHA 4400.26 

designed to clarify procedures in the field 

offices with reference to the utilization of 

Section 223(e). 

July 31, 1970.—Issued Circular FA 4441.24 
wnich redefined and reiterated our appraisal 
policies applying tightened standards to ex- 
isting properties. 

December 11, 1970.—Issued Notice HPMC-— 
FHA 70-103 requiring establishment of a 
training. program for the appraisal of exist- 
ing dwellings. 

December 15, 1970.—Issued Circular 
HPMC-FHA. 4441.27 designed to improve the 
quality of appraisals under Section 235. Tne 
Circular instructed all offices to eliminate 
Section 235 sales data from the data print 
outs issued to the appraisers and required 
that at least one of the three comparables 
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used in the market approach to value be a 
conventional (non-FHA or VA, sale. 

December 23, 1970.—Issued Circular 
HPMC-FHA 4035.6 requiring intensification 
of field review in problem areas, in this con- 
nection the Chief Appraiser in each office 
was required to delineate and identify all 
inner-city transitional and problem areas 
where there was evidence of substantial spec- 
ulator activity. 

December 30, 1970.—Issuec. Circular 
HPMC-FHA 4035.7 instituting criteria for 
acceptance of mortgagee certifications re- 
garding repair requirements on home mort- 
gage cases; to standardize and clarify cer- 
tifications relating to structural and mechan- 
ical equipment. 

January 7, 1971.—Issued memorandum 
instructing all Regional Administrators to 
require Area and Insuring Office Directors 
to conduct one day meetings to be attended 
by all single-family staff and supervisory 
appraisers and active fee appraisers. The 
subject of these meetings was to be the im- 
portance of quality appraisal and inspection 
work and the obligations of field office staffs 
to the purchasing public. 

March 4, 1971.—Issued Change 1 to Cir- 
cular HPMC-FHA 4035.8 providing additional 
instructions to the fleld offices with regard 
to the processing of the increasing volume 
of applications involving imner-city and 
other problem areas dominated by spec- 
ulators. 

April 21, 1971.—Issued Notice HPMC-FHA 
71-20 requiring all field offices to review the 
estimates being used for heating and utili- 
ties, maintenance and repairs, taxes and 
insurance to make certain that the schedules 
being used realistically reflected the dollar 
amounts needed to cover these expenses. 

May 14, 1971.—Issued Circular HPMC- 
FHA 4005.16 to provide current policy guid- 
ance in the appropriate use of the Section 
223(e) program. It promulgated specific 
requirements with respect to the properties 
involved in the program and directed that 
properties must be in compliance with the 
code enforcement areas, and possess suffi- 
cient future economic life to justify the 
insurance of a long-term mortgage. 

August 3, 1972.—Issued Circular HPMC- 
FHA 4040.2A revising mortgage credit criteria 
for the home mortgage insurance programs. 
Specific provision was made to indicate that 
the income of prospective mortgagors should 
be considered adequate if the total prospec- 
tive housing expense (mortgagor's share ùn- 
der Section 235) does not exceed 35% of net 
effective income, and the combined total of 
prospective housing expense and other re- 
curring charges does not exceed 50% of net 
effective income. 

August 18, 1973.—Issued Circular HPMC- 
FHA 4005.18B clarifying situations under 
which extensions of commitments require 
field review. 

August 9, 1972—Issued Circular HPMC- 
FHA 444.1 30B which eliminated the need 
for the Seller’s Reimbursement Agreement 
and escrow deposit for all sellers except spec- 
ulators who are not rehabilitators. 

August 29, 1972—Issued Circular HPMO- 
FHA 4035.7B clarifying situations calling for 
contractor certifications and providing for 
payment by HUD for such certifications. Re- 
vision of the certification language with a 
statement warranting the condition as of 
date of inspection only constituted a liberal- 
ization of procedures. 

November 30, 1972—Issued Circular HPMC- 
FHA 4415.25 revising loan-to-value ratios for 
2-, 3-, and 4-family dwellings under Section 
221(a)(2) to conform with those previously 
established under Section 203(b). This con- 
stitutes a tightening of procedures since it 
increased equity requirements. 

December 14, 1972—Issued Circular HPMC— 
FHA 1300.9 requiring flood insurance in spe- 
cial flood hazard areas, 
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Mr. SPARKMAN. May we have a vote 
on it at this time? 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr, STEVENSON. Mr. President, will 
the Senator yield? 

Mr. TOWER. There is time running 
on the substitute. 

Mr. STEVENSON. Mr, President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENSON. How much time is 
there on the substitute motion? 

The PRESIDING OFFICER. Fifteen 
minutes on each side on the Sparkman 
amendment. 

Mr. SPARKMAN. I yield the Senator 
from Illinois 5 minutes. 

Mr. STEVENSON. Mr. President, first, 
I think it should be explained for the 
Recor why action on House Joint Re- 
solution 512 was delayed. 

This bill House Joint Resolution 512, 
was reported by the Committee on Bank- 
ing, Housing and Urban Affairs on June 
20, in time for action before the FHA 
programs expired at the end of the 
month. No action was taken then, be- 
cause the Department of Housing and 
Urban Development and certain Mem- 
bers of the Senate objected to the reim- 
bursement provision we are now dis- 
cusing. 

I still do not know why we could not 
have faced the issue then as easily as 
we are today. It was proposed that we 
extend the FHA programs by 30 days, 
but that would have placed us in the 
same position, up against the August 
recess, as we were then before the 
Fourth of July recess. We proposed, in- 
stead, a 20-day extension of FHA pro- 
grams. That was unacceptable, and we 
then proposed a 25-day extension, and 
that was unacceptable to HUD. 

It was at that point that we reached 
the impasse. Since then, there has been 
confusion about the reimbursement pro- 
visions in this bill. 

The amendment offered by the distin- 
guished chairman ought to resolve a 
good deal of the uncertainty and con- 
fusion which has arisen over those re- 
imbursement provisions. What they do, 
basically, is simply to give the owners of 
section 203(b) housing and section 221 
(d) (2) housing the same rights that the 
owners of section 235 housing now enjoy. 
There is nothing new. 

The principle was established in 1970, 
when the section 235 program was estab- 
lished. The people involved are the same. 
In both cases, they are innocent home- 
owners, injured by, if not the negligence, 
the malfeasance of their Government. 
They buy housing supported by the FHA 
with the reasonable expectation that 
it has been inspected and that it has 
been approved by the FHA. They find out 
afterwards that is not the case; either 
the inspection never took place or it was 
conducted in a negligent way. Then they 
find they are saddled with an unex- 
pected and oftentimes very high cost of 
repairs. Then, they either suffer that 
high cost of repairs, or they abandon 
the homes. When they abandon the 
homes, they abandon the mortgages, and 
the Government has to redeem the 
mortgages, 
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Mr. President, this amendment is not 
only a matter of simple justice for home- 
owners injured by the neglect of their 
own Government; it is also a measure 
that will save the FHA money. The cost 
of repairing defects is lower than the 
cost of redeeming mortgages. We have 
experience on the basis of which I can 
make that statement. We have the ex- 
perience with reimbursement rights for 
structural defects suffered by the owners 
of section 235 housing. 

In the case of section 235 housing, the 
average reimbursement costs run about 
$815. The average mortgage redemption 
cost for section 235 housing runs about 
$4,000. It is even higher in the case of 
section 221 housing—about $7,000 in that 
case. 

This amendment will cost the tax- 
payers nothing. It should save the FHA 
money. To the extent reimbursements 
are paid they will be paid out of the 
funds already mentioned, the principal 
cost coming from the mutual mortgage 
insurance fund, which has a balance of 
$1.8 billion nad a conservatively esti- 
mated actuarial reserve surplus about 
$300 million. 

In conclusion, if in the case of the spe- 
cial risk fund or the general insurance 
fund or mutual mortgage insurance fund 
replenishment does at some time become 
necessary, it can be obtained through 
premiums. It can be obtained through 
Treasury borrowings by HUD. It can be 
obtained through authorizations and ap- 
propriations; but we are not at that point 
now, and that is why the bill contains 
no authorization for appropriations. 
None is needed. 

I urge the Senate to adopt the substi- 
tute amendment offered by the distin- 
guished chairman and I thank him for 
yielding me this time. 

Mr. JAVITS. Mr. President, I have 
read the committee report with great in- 
terest. It goes a long way toward meet- 
ing what has occurred in connection 
with the moratorium. 

I thank the committee for paying at- 
tention to a letter which I joined in, with 
Senators PROXMIRE, Hart, KENNEDY, and 
BrOoKE respecting the urgent need of the 
cities for continuing the existing pro- 
grams. 

I express my appreciation to the Sen- 
ator from Alabama (Mr. SPARKMAN) and 
the Senator from Texas (Mr. TOWER) 
and their colleagues on the committee. 

I ask unanimous consent that the joint 
letter be placed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 19, 1973. 

Senator JOHN SPARKMAN, 

Chairman, Senate Banking, Housing and 
Urban Afairs Committee, New Senate 
Office Building. 

Dear Mr. CHAIRMAN: We understand that 
the Committee will shortly consider H.J. 
Res. 512, a vital piece of legislation to extend 
the basic housing and urban development 
programs for one year. 

Since January 5, 1973 we have seen the 
Department of Housing and Urban Develop- 
ment suspend or terminate most of the basic 
housing and urban development programs 
with no alternative programs in sight. Stud- 
ies are now being conducted on the existing 
programs and the Administration has made 
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a commitment to come forward with new 
proposals in September 1973. Even if this 
deadline is met it is doubtful whether new 
legislation could be sent to the President be- 
fore June 30, 1974. Thus it is essential that 
the present programs go forward until such 
time as new programs take their place. 

Therefore, in addition to the extensions 
contained in H.J. Res. 512 as passed by the 
House, we believe the Committee should add 
an extension of the public housing program, 
particularly as it relates to operating sub- 
sidies, the rent supplement program, and 
language in section 235 and 236 which would 
authorize appropriations of such sums as 
may be necessary to carry out these pro- 
grams. This is important to show Congres- 
sional intent that such programs should con- 
tinue until June 30, 1974 and not be brought 
to a standstill by a moratorium. 

Most importantly we feel that the Commit- 
tee should add language to H.J. Res. 512 
which would require the Department of 
Housing and Urban Development to carry out 
the specific programs contained in the Reso- 
lution and vitiate the moratorium. With no 
substitute programs in place to carry out the 
provisions of the 1968 Housing Act we are 
not living up to our commitment to provide 
decent housing to those who most need it. 
Subsidized housing units are scheduled to 
drop from a level of 400,000 to a level of 
290,000 in fiscal 1974. This is not acceptable 
to millions of low and moderate income 
people who are desperately in need of hous- 
ing. We feel that the Committee should act 
and approve language along the lines of S. 
1440 introduced by Senator Proxmire or some 
variant thereof. This is the only appropriate 
course for the Congress to take in view of the 
lack of any real alternative at this time. 

Sincerely, 
JACOB K., JAVITS, 
PHILIP A. HART, 
EDWARD W. BROOKE, 
WILLIAM PROXMIRE, 
Epwarp M. KENNEDY. 


Mr. TOWER. Mr. President, the dis- 
tinguished chairman, in his usual skill- 
ful way, has done a very good job of try- 
ing to effect a compromise on this mea- 
sure. Certainly what he proposes is a 
vast improvement over section 14. 

Iam bound to say, however, that it still 
does not meet all the objections I have 
and I think the department has. There- 
fore, as much as I dislike disagreeing 
with my chairman, I feel constrained to 
oppose it. 

I am prepared to yield back the re- 
mainder of my time in opposition to the 
substitute if the chairman is also pre- 
pared to yield back his time, so that we 
can vote. 

Mr. SPARKMAN. Mr. 
yield back my time. 

Mr. TOWER. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER (Mr. 
HELMs). All time on the amendment has 
been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ala- 
bama, 

The amendment was agreed to. 

Mr. TOWER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Texas will state it. 

Mr. TOWER. Do we not now have to 
act on the Tower amendment as 
amended? 

The PRESIDING OFFICER. The 
answer is no. 

Mr. TOWER. Good. I thank the Chair. 


President, I 
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Mr. PROXMIRE. Mr. President, will 
the Senator from Alabama yield? 

Mr. SPARKMAN. Mr. President, I 
yield 10 minutes to the Senator from 
Wisconsin. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized for 
10 minutes. 

Mr. PROXMIRE. Mr. President, the 
resolution before the Senate includes an 
amendment which I offered in commit- 
tee to end the moratorium on low- and 
middle-income housing. Since January 
6, the administration put into effect a 
moratorium that contains no approvals 
of low- and moderate-income housing 
in any of the vast housing programs we 
have designed to provide homes for hun- 
dreds of thousands of Americans. 

The Recor is replete with examples, 
and it has not been denied in any way, 
shape, or form, that we still have serious 
housing conditions in this country. We 
have, on the basis of HUD’s own sta- 
tistics, 9.6 million substandard houses, 
including those without plumbing are 
very dilapidated or which are subject to 
being overcrowded. 

So we have a very big problem. It 
seems unconscionable that the admin- 
istration, under any circumstances, 
should act without the consent of Con- 
gress and without coming to Congress 
for approval—in effect vetoing the de- 
liberate action of the Senate and the 
House of Representatives. 

I want to read to the Senate two short 
paragraphs in the resolution which would 
end the moratorium: 

We find in section 13a) (1): 

The Secretary of Housing and Urban De- 
velopment shall immediately cease any sus- 
pension of Federal housing assistance pro- 
grams, or any withholding of funds for such 
programs, and shall carry out such pro- 
grams in the current and each succeeding 
fiscal year to the full extent possible pur- 
suant to the contract authority or other 
funds appropriated or otherwise authorized 
or made available by the Congress for such 
programs in each such fiscal year. 


In paragraph (2) we read: 

The Secretary, in carrying out his respon- 
sibilities under this subsection, shall not 
withhold or delay the approval of applica- 
tions for contracts under the Federal housing 
assistance programs, the entry into contracts 
under such programs, or the expenditure of 
funds appropriated for such programs. He 
further shall take no action which effectively 
precludes or delays the approval of applica- 
tions for contracts for such programs, the 
entry into contracts for such programs, or 
the expenditure of funds appropriated for 
such programs. 


I refer to the report of the committee, 
which indicates how strongly the Senate 
Banking Committee feels about this mat- 
ter and how imperative it is that the ad- 
ministration recognize what we are doing 
in connection with this restriction. In the 
report we say: 

In adopting this provision, the committee 
intends to underscore its opposition to the 
impoundment of funds and the suspension 
of housing programs authorized by the Con- 
gress, and to re-emphasize its belief that the 
Executive does not have the constitutional 
authority to suspend or terminate programs 
without congressional approval. 

The committee took note of the testimony 
submitted that an estimated 600,000 low- 
and moderate-income housing units would be 
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lost as a result of the moratorium on sub- 
sidized housing. 


That was elicited in the course of our 
hearings after they said they could do 
something about it, and after they con- 
ferred on what the bill itself provides. 

In other words, we are taking about 
600,000 housing units out of the inven- 
tory at a time when we have crowded, 
unsanitary conditions; when we have as 
urgent a need for housing as we have 
ever had, especially for low- and mode- 
rate-income housing. 

One of the shames of this country is 
that literally millions of American fam- 
ilies cannot afford to buy homes—and 
we are not providing the kind of housing 
which is imperative, if they are to be in 
good health, let alone the environmental 
conditions that are consistent with a 
wholesome atmosphere. 

We say in the report: 

Furthermore, the committee is concerned 
that suspension of further urban renewal 
activities will have serious effects on efforts 
to revitalize our cities. During extended over- 
sight hearings this year, the committee has 
heard over and over again from witnesses 
that continued program interruptions would 
have disastrous impact on local, State, and 
individual efforts to achieve decent housing 
for all. 


If this resolution did not contain this 
language, it would mean that we would 
again, have another year in which noth- 
ing was done to solve our problems. The 
administration would take no action. 
Action is what the committee is seeking 
in the resolution. We say in our report: 

The committee heard substantial testi- 
mony indicating that housing for the elderly 
would be particularly harmed by the Ex- 
ecutive cutbacks and that declines in hous- 


ing production and employment would have 
far-reaching implications. 


It is true that today we have less un- 
employment than we have had for some 
time. But just yesterday it was disclosed 
that the economy has slowed down, and 
that may have a good influence in stem- 
ming inflation. But the gross national 
product is below the trend rate which 
would keep people employed. There is 
every indication that that is going to 
continue. That means help in fighting 
inflation; but it can have a disastrous 
effect on the housing situation in the 
country, because it occurs at the very 
time when interest rates are once again 
coming close to an all-time record. We 
should recognize that housing is most 
sensitive to high interest rates. Higher 
interest rates mean that housing costs 
will increase sharply. With every fraction 
of a percent increase in interest rates, 
hundreds of thousands of people can- 
not afford to buy homes. We recognize 
that to stop these programs at this time 
is particularly bad. 

Particular concern was expressed regarding 
the impact of the impoundment of some $72 
million in funds and the suspension of ap- 
provals for rehabilitation loans under the 
Section 312 loan program. These low interest 
loans to property owners in renewal areas 
have, according to testimony received from 
many mayors, successfully checked trends to- 
wards deterioration and abandonment in 
many cities across the Nation. 

While the Committee supports Executive 
efforts taken in conjunction with Congress 
to control inflation, the Committee believes 
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that restoration of the programs to the level 
authorized by is needed to assure 
achievement of our housing 

The Committee supports the idea that 
many of our housing and community de- 
velopment programs must be reevaluated to 
determine if they are conceptually sound and 
administratively workable. Also, there is con- 
siderable agreement that many of these pro- 
grams need changes and improvement both 
from the administrative and legislative view- 
point. However, the Committee opposes the 
suspension and effective termination of these 
programs during such a reevaluation. The 
Committee believes such actions to be coun- 
terproductive to meeting the goal established 
by Congress in the 1968 Housing Act of build- 
ing 6 million housing units for low- and mod- 
erate-income families over a 10-year period. 

In adopting this action to end the mora- 
torium, the Committee realizes the effect of 
the administrative difficulties in proceeding 
with the immediate processing of the back- 
log of applications now subject to the mora- 
torium. It is, therefore, the Committee's in- 
tent that the Secretary of HUD proceed with 
project approvals at an orderly and reason- 
able rate not inconsistent with the process- 
ing rate prior to the moratorium. 


This was not an amendment that sim- 
ply was cavalierly or casually accepted by 
the committee. It was debated and con- 
sidered. It was agreed to by a vote of 11 to 
3. It was an amendment supported by 
both Republicans and Democrats. It was 
an emphatic assertion of the insistence 
by the committee that the mortarium 
end, end promptly; that there is a des- 
perate, serious housing need in our coun- 
try; that it is necessary to have these 
programs resumed as soon as possible. 

I thank the manager of the bill, and 
I yield the floor. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. PELL. Mr. President, I call up my 
amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 

At the end of the joint resolution, add the 
following: 

ADMINISTRATIVE PRIORITY FOR APPLICATIONS 
RELATING TO ACTIVITIES IN AREAS AFFECTED 
BY BASE CLOSINGS 
Sec. 15. The Secretary of Housing and Ur- 

ban Development, in processing and approv- 
ing applications for assistance under sec- 
tion 103 of the Housing Act of 1949, section 
111 of the Demonstration Cities and Metro- 
politan development Act of 1966, section 708 
(a) (1) and (2) of the Housing and Urban 
Development Act of 1965 (for grants author- 
ized under section 702 and 703 of such Act), 
section 312 of the Housing Act of 1964, sec- 
tion 701(b) of the Housing Act of 1954, and 
section 708 of the Housing Act of 1961, shall 
give a priority to any State or unit of local 
government or agency thereof which is se- 
verely and adversely affected by a reduction 
in the level of expenditure of employment at 
any Department of Defense installation locat- 
ed in or near such State or unit of local gov- 
ernment. 


Mr. PELL. Mr. President, I ask unani- 
mous consent that the names of Senators 
PASTORE, KENNEDY and Brooke be added 
as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL. Mr. President. I offer this 
amendment to House Joint Resolution 
512 in order to establish a priority in the 
processing and approving of applications 
for certain housing and urban develop- 
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ment programs for States and communi- 
ties hard hit by Defense Department re- 
alignments. 

As many of my colleagues know, many 
of our States and communities have suf- 
fered as a severe economic blow in recent 
months as a result of base closures and 
transfers, but none were hit as hard as 
Rhode Island. 

For in Rhode Island the impact is the 
most severe in the Nation. An unemploy- 
ment rate of nearly 11 percent has been 
projected for my State. 

If Rhode Island and the other States 
hard hit by this recent wave of base clo- 
sures are to recover, it is essential that 
they receive the aid necessary to recon- 
vert in an expeditious manner. 

Unfortunately, due to the regulations 
now existing for many of the housing and 
urban development programs, reconver- 
sion assistance to the States such as 
Rhode Island would not be forthcoming 
for many years, regardless of the ex- 
pressed desires of the administration or 
the Congress, because of the very com- 
plicated project evaluation system that 
now exists. 

If Rhode Island and the other States 
hard hit by defense closures are to re- 
convert, it is essential that they receive 
substantial financial aid in the coming 
year. 

The amendment that I am offering will 
allow the Department of Housing and 
Urban Development to give priority to 
States and communities in the coming 
year which are hard hit by defense clos- 
ings. 

This assistance is badly needed for a 
number of reasons. 

First, if abandoned naval facilities such 
as Quonset Point are to be reconverted 
to industrial use, significant water and 
sewer facilities must be constructed in 
order to serve the new facilities on those 
naval facilities. 

This goal can be accomplished by giv- 
ing local communities of this nature a 
priority in the application process. 

Second, most of the local communities 
such as Newport and North Kingstown, 
R.I, do not have a sufficient planning 
staff as is required to prepare properly 
for the drastic change in the economic 
base of their towns from naval usage to 
industrial purposes. 

This goal can only be accomplished by 
giving those communities and States a 
priority in the application process for 
additional moneys in the comprehensive 
planning program. 

Third, in the areas surrounding the 
defense bases that are being closed, there 
is a definite requirement for a substan- 
tial amount of urban renewal and reha- 
bilitation work to be accomplished if a 
successful reconversion program is to be 
implemented. 

To accomplish this goal, it is necessary 
to give impacted States and communities 
in the coming year a priority under the 
rehabilitation loan program and the ur- 
ban renewal program. 

Fourth, in Rhode Island and other 
States much land, such as the islands on 
Narragansett Bay, is being abandoned. 

With the use of the open space land 
program, these naval lands can be saved 
from unnecessary real estate speculation 
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and be preserved for recreation and con- 
servation areas. 

Fifth, if our impacted communities at- 
tempt to reconvert from the loss for their 
naval base, they will need to build new 
neighborhood facilities to replace those 
nayal facilities that are being shut down. 

And for this reason, it would be helpful 
for these communities to be given a pri- 
ority in the neighborhood facilities grant 
program. 

Mr. President, I have outlined the 
primary need for giving impacted com- 
munities and States a priority in the 
housing and urban development pro- 
grams. 

A secondary reason and a reason of 
equal importance is that these States 
and communities need additional Fed- 
eral spending to replace the Federal 
spending that is being lost by the base 
closings, 

The housing and urban development 
programs that I have outlined are to a 
limited extent helping prime the pumps 
for these communities and States and 
will mitigate the loss of defense jobs by 
providing spending for new jobs for the 
construction industry. 

Mr. President, this is a simple amend- 
ment. It does not require additional fund- 
ing. It fits into the spirit of President 
Nixon’s announcement that all efforts 
will be made to expedite assistance 
through existing programs for commu- 
nities and States hard hit by defense 
closings. This is a needed amendment, 
and I asked that it be accepted. 

Mr. SPARKMAN. Mr. President, I 
have discussed this matter with the Sen- 
ator from Rhode Island. I have read the 
amendment. It seems to me that it seeks 
simply to do justice. It is a reasonable 
provision for those people who have been 
imperiled under the conditions described 
by the amendment. For my part, I am 
willing to accept the amendment. 

Mr. TOWER. Mr. President, I certainly 
am in sympathy with what the distin- 
guished Senator from Rhode Island is 
doing. We have suffered adverse impact 
in my State from base closings, nothing 
approaching the magnitude of what has 
happened in Rhode Island. 

As a member of the Committee on 
Armed Services, I sat in on the hearings 
in connection with the base closings in 
Rhode Island, and I am impressed with 
the adverse impact in that State, I am 
willing to accept the amendment of the 
Senator from Rhode Island and to go to 
conference with it. 

Mr. PELL. I thank my colleagues very 
much. 

Mr. SPARKMAN. Mr. President, I yield 
back the remainder of my time. 

Mr. PELL. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Rhode Island. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. Who yields 
time? 

Mr. TOWER. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


July 20, 1973 


The amendment was read, as follows: 

At the end of the joint resolution, add the 
following: 

ECONOMIC STABILIZATION 

Sec. 15. Section 203 of the Economic Sta- 
bilization Act of 1970 is amended by adding 
at the end thereof the following new 
subsection: 

“(k) In exercising the authority conferred 
by this section prior to September 12, 1973, 
with respect to the price level of beef, the 
President or his delegate shall permit the 
passthrough of increases in raw agricultural 
product costs incurred since June 8, 1973, 
on a dollar-for-dollar basis in the same man- 
ner and to the same extent as a passthrough 
of such increases is permitted in the case of 
meat and food products other than beef.” 


Mr. TOWER. Mr. President, phase 4 
is upon us. Guidelines have been issued 
and proposed regulations are circulating 
for comment. Unfortunately, comment 
alone will not alleviate the severe posture 
in which the beef industry now finds it- 
self as a direct result of the continued ad- 
ministratively imposed price ceilings on 
beef products. Since March 29, beef 
prices have been subject to ceilings, and 
the administration now proposes to pro- 
long those curbs until September 12, 
while lifting ceilings on other food prod- 
ucts in order to permit a dollar-for-dol- 
lar pass through reflecting increased 
costs of raw agricultural products. 

When questioned on Wednesday con- 
cerning the continued controls on beef, 
Secretary Shultz responded that cattle- 
men may count on the September 12 date 
as being the moment for elimination of 
ceilings, and with such assurance they 
can now make their plans accordingly. 
Mr. President, cattlemen and meatpack- 
ers in my State have advised me during 
the past 2 days that the only plans they 
can make based on continued controls 
are plans to cease their operations en- 
tirely or at a minimum drastically cur- 
tail production from current levels. 

Indeed, shortages have occurred in 
past months at meat counters through- 
out this Nation, but they in no way will 
compare with those we will encounter 
during the next few months should the 
worst fears of those in the industry prove 
well founded. 

On yesterday, a meatpacker from 
south Texas graphically underscored 
for me effects of continued controls on 
his own operation, a plant of some 250 
employees processing approximately 
1,800 head of cattle per week. Under 
continued controls as currently levied, 
he can plan on a net loss per head of '$5, 
or $9,000 per week. Mr. President, the 
margin upon which a packer bases his 
operation is not excessive, in fact it is 
often minimal, and I know of few com- 
panies in the packing industry that can 
absorb losses of this magnitude until 
September 12. It is nice to be able to 
plan for the future, but not when those 
plans include continued heavy financial 
loss, drastic curtailments of production, 
eventual closing of operations, and the 
resultant firing of employees. 

This morning’s press warns of black- 
market dealings and under-the-counter 
transactions. Without question short- 
ages will result in the supermarkets— 
not tomorrow, or next week, but barring 
a relaxation of the controls on beef, such 
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as has been granted for other agricul- 
tural and meat products, anyone plan- 
ning a barbecue in September or Octo- 
ber might be well advised to purchase 
the meat before too many days have 
passed. It simply will not be available 
in the fall. 

Mr. President, I do not question that 
the retail price of beef would increase 
as a direct result of the removal of con- 
trols. This is recognized by all. But, per- 
haps far better to confront slight in- 
creases in cost today when supplies can 
be obtained in the supermarket than to 
confront even greater increases, com- 
pounded by shortages in supply, several 
weeks from now when controls are 
lifted. 

Would it not be more desirable to pay a 
few cents per pound more now, and be 
able to purchase and consume the meat, 
than to be willing to pay even higher 
prices in September and find the prod- 
uct unavailable in the market? 

On June 29, I introduced legislation to 
remove price controls from meat, poultry 
and dairy products and feed grain in- 
gredients. I am pleased that the admin- 
istration, in phase IV, has followed my 
proposal as reflected in its lifting of con- 
trols on each of these products save beef. 
A first important step has been taken, 
but until beef is treated likewise, the 
continued economic stricture is far from 
equitable and in the long run self-defeat- 
ing. Therefore, Mr. President, I am today 
proposing an amendment to the pending 
legislation which would permit the same 
dollar-for-dollar passthrough of costs 
for beef as has been established under 
phase IV for other food products. 

Perhaps it was intended that the Sep- 
tember 12 date for the removal of con- 
trols on beef would inspire those in the 
industry to “tighten their belts” and 
“hold on” for the relief in sight. Unfor- 
tunately, inspiration alone will not keep 
a processing plant in operation when 
losses exceed profits to such tremendous 
extents as have been experienced. 

And, unfortunately, inspiration alone 
will not provide a filling meal to those 
American families who in the early fall 
seek beefsteak for their tables. 

I urge my colleagues to support my 
amendment. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. TOWER. I yield. 

Mr. CURTIS. I ask the Senator to have 
my name added as a cosponsor of this 
amendment. 

Mr. TOWER. I intended to do so at 
the conclusion of my remarks. 

Mr. President, I ask unanimous con- 
sent that the name of the distinguished 
Senator from Nebraska be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, the Sena- 
tor is to be commended for his amend- 
ment. It will lead to further production 
and ultimately to a greater amount of 
beef, which means lower prices. Unless 
it is done, a greater number of packing 
plants are going to close. 

This morning I received information 
by telephone that a packing plant in a 
small city will close within about a week 
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if they are forced to sell their product at 
a substantial loss. 

Mr. TOWER. I thank the Senator from 
Nebraska. 

Mr. President, I should like to note 
that the cattle runs in 11 midwestern 
markets today were down almost 90 per- 
cent from normal. In Sioux City, Peoria, 
Omaha, Kansas City, St. Louis, St. 
Joseph, and Sioux Falls, there was a 
total cattle run today of 975, as com- 
pared to a normal run of 9,000. That is 
the shortage we are facing. 

Mr. President, I ask unanimous con- 
sent to have this report printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Report from 7 oj the 11 midwest markets on 
number of cattle run today—July 20, 1973 
Today Market 
200 Sioux City 
25 
300 
100 
100 
200 
50 


975, total 


Source: National Independent Meat Pack- 
ers Association. 


Mr. TOWER. Mr. President, I ask for 
the yeas and nays on final passage. 

The yeas and nays were ordered. 

Mr. DOLE, Mr. President, will the Sen- 
ator yield? 

Mr. TOWER. I yield. 

Mr. DOLE. I ask the Senator to have 
my name added as a cosponsor of the 
amendment. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from Kansas (Mr, 
Dore) be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr, President, I should like 
to associate myself with the remarks of 
the distinguished Senator from Texas. 
I point out that the same is true in 
Kansas as in Nebraska and Texas and 
wherever beef is produced. We have had 
one packing plant closed in the last 24 
hours, with a possibility of two other 
closings within the next 24 hours. So I 
strongly support the amendment of the 
Senator from Texas. 

Mr. TOWER. I thank the Senator 
from Kansas. 

Mr. PASTORE. Mr. President, I have 
a strong feeling that this is not the 
proper place for this particular amend- 
ment. I certainly raise a point of order. 

Mr. President, I raise the point of 
order. 

The PRESIDING OFFICER. The 
point of order is not in order until time 
is expired. 

Mr. TOWER. Mr. President, obviously 
the point of order is going to be raised. 
Let me simply say that, if we do not do 
something like this, we are not going to 
have beef. I just read the runs of cattle 
today in 11 Midwest markets, and it 
shows 975 compared with 9,000 normally. 
Mr. President, if you want no steak at 
$1 but plenty of steak at $2, that is your 
option. But, if you mess around with this 
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kind of thing, we are going to be facing 
serious food shortages throughout the 
country, and that is why the freeze has 
been lifted on other foods. If Senators 
want to tell the American housewife 
right now that “she ain’t going to have 
no beef,” that is what we will be telling 
her. 

Mr. PASTORE. I understand the en- 
thusiasm and the spirit of the Senator 
from Texas and I understand his paro- 
chial problem, as well. But I doubt very 
much that it is the kind of amendment 
to be brought up under this bill. That is 
my only objection. There might be justi- 
fication for everything the Senator says. 
I do not quarrel with that. I say this 
matter should be thrashed out. 

The President has just announced 
phase 4 and the Senator is repudiating 
the President’s phase 4 without giving 
it a chance to operate. Under the Presi- 
dent’s program the ceiling on beef prod- 
ucts would go off in September. The Sen- 
ator wants to do it now. I am only saying 
that this is not the proper time or the 
proper place. In addition, the consumer 
interests should be taken into account. 
If we are going to have beef it might be 
better to have it at higher prices, but I 
am saying that this is a HUD bill and 
the Senator is talking about beef. 

Mr. TOWER. The Senator from Rhode 
Island is not going to make me self-con- 
scious about this bill when we have non- 
germane items placed on every bill I 
handle that comes through the Senate. 
Then, we either get them thrown out in 
conference, or we never get to conference. 
We have two vital conferences going on 
now where the Senate insisted on non- 
germane amendments. The bills are still 
languishing in conference. I do not have 
a sense of guilt or self-recrimination. 

Mr. PASTORE. I do not want to wound 
the Senator’s conscience. All I am saying 
is, give the President a chance. He has 
said, “Wait until the 12th of September.” 
Let us wait until the 12th of September. 

Mr. President, I raise a point of order. 

Mr. TOWER. I hope the Senator has 
the same spirit about helping the Presi- 
dent in everything else that comes before 
us. If so, I would be happy to join him. 

Mr. PASTORE. There are some issues 
that I agree with him on and there are 
some that I do not, but I dare say that 
I side with him more times than some 
Senators on the other side of the aisle. 

The PRESIDING OFFICER. The point 
of order is not in order. 

Mr. TOWER. Mr. President, I yield 
back my time. 

Mr. PASTORE. I raised a point of 
order. 

The PRESIDING OFFICER. The point 
of order is now in order. The amendment 
clearly introduces a new subject and, 
therefore, is not germane. 

Mr. BAYH. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read the 
amendment as follows: 

On page 8, between lines 15 and 16, insert 
the following: 

“(c) The Government National Mortgage 
Association shall continue to purchase mort- 
gages with respect to which commitments 
to insure under the National Housing Act 
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were issued prior to July 1, 1973, In the same 
manner and on the same terms and condi- 
tions as such Association purchased such 
mortgages prior to June 1, 1973.” 


Mr. BAYH. Mr. President, I have dis- 
cussed this amendment with the dis- 
tinguished Senator from Alabama and 
the distinguished Senator from Texas. 
This deals with the very simple problem. 
It applies to the last 2 or 3 days or per- 
haps the last week of the last fiscal year 
in which those individuals who had been 
granted FHA mortgage capability pur- 
suant to the provisions of the statute 
went to GNMA to have them purchase 
these commitments and GNMA had run 
out of money after the commitment had 
been made by FHA earlier. This would 
require commitm2nts made in the last 
fiscal year to be funded. 

Mr. SPARKMAN. Mr. President, the 
Senator from Indiana has discussed this 
matter with me. I am willing to take it 
to conference. I would like to say this. 
I am not certain this will do the job 
that we want done. The Senator has 
stated the situation correctly. Certainly, 
it is one that should be remedied, but 
between now and the time we hold the 
conference we will do our best to find 
out what needs to be done to get these 
commitments honored. 

So far es I am concerned, I am willing 
to take it to conference. 

Mr. TOWER. Mr. President, I have 
discussed this matter with the Senator 
from Indiana, and I am perfectly willing 
to accept it. I am in sympathy with what 
he is trying to do. 

Mr. BAYH. I do not want to interpose 
my knowledge in this very complicated, 
important field over that of my two 
friends from ‘labama and Texas, who 
deal with this at the committee level 
day in and day out. If they find some 
other vehicle which is more applicable, 
I will abide by their judgment. It seems 
to me that if we get a commitment we 
should not leave some builders hanging 
by their teeth. 

Mr, SPARKMAN. But the question is 
whether or not Ginnie Mae has the 
funds or the ability to get the funds. I 
believe if the Senator will examine the 
law, it is under the direction of the Pres- 
ident. In other words, the President has 
to make the funds available to Ginnie 
Mae, but we can check into that. We 
may have to do something, but I am 
glad to associate with the Senator, and 
I appreciate his thoughts on the matter. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MONDALE. Mr. President, at this 
point I would like to check with the 
distinguished floor manager and pro- 
pose an amendment from a measure 
which I offered in bill form a year ago 
to reduce the FHA mortgage insurance 
premium by 50 percent. 

As the Senators know the FHA has col- 
lected over $4 billion in insurance pre- 
miums since the commencement of the 
FHA program. They now have in sur- 
plus nearly $2 billion of homeowner in- 
surance premiums in excess. The pre- 
mium which the homeowner pays if the 
mortgage is FHA insured amounts to 
one-half of 1 percent of the total that 
he owes. 
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In the typical State, there are thou- 
sand and thousands of homeowners 
whose costs of housing are excessive, in 
part because of these unnecessarily high 
insurance premiums. 

As the interest rates on mortgages 
rise—and they are rising again—the ad- 
dition of this one-half of 1 percent, it 
seems to me, is especially unwarranted. 

Last year when I introduced this bill 
we found we had 128,000 homeowners 
with FHA mortgage insurance since the 
time the program went into effect. About 
73,000 of them are now paying FHA 
mortgage insurance. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield to me? 

Mr. MONDALE. Yes, I am glad to 
yield. 

Mr. SPARKMAN. Is the Senator of- 
fering an amendment? 

Mr. MONDALE. I want to describe the 
amendment and then get the reaction 
of the Senator. 

Mr. SPARKMAN. I think we have to 
yield the Senator time. How much time 
does the Senator want? 

Mr. MONDALE. I would like 10 min- 
utes, if I may. I may not need all of that, 
and then I would like the floor managers 
to respond. I think this is a chance to 
save the homeowners money. 

Mr. President, I will do it in 5 minutes 
because of new information that just 
came to my attention. 

Mr. President, in Minnesota the aver- 
age homeowner mortgage insured by 
FHA last year was $19,000. By reducing 
the FHA insurance premium in half, 
we could save the average homeowner 
approximately $1,000 during the course 
of the purchase of that home. We could 
do so without impairing the security of 
the FHA funds. We could permit more 
average Americans to own their own 
homes. We would make FHA insurance 
more attractive, and it is a program that 
is in deep trouble. 

I think, for all of those reasons, this 
amendment makes sense. 

In addition to the proposal for reduc- 
ing the premium, which I think becomes 
imperative now as interest rates rise, we 
also ask FHA to prepare a report detail- 
ing the impact of this cut and what 
should be done over the long run to this 
program. 

I ask the page to take a copy of my 
amendment to the distinguished floor 
manager of the bili. 

Mr, SPARKMAN. Mr. President, has 
the amendment been reported? 

The PRESIDING OFFICER. No. 

Mr. MONDALE. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent to dispense with fur- 
ther reading of the amendment and ask 
that it be printed in the Record. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

‘The amendment is as follows: 

At the end of the resolution add a new sec- 
tion as follows: 

That (a) the insurance premium for any 
mortgage insured by the Secretary of Housing 
and Urban Development under the National 
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Housing Act, or any Act supplementary there- 
to, shall not exceed one-fourth of I per 
centum per annum of the amount of the 
principal obligation of the mortgage out- 
standing at any time. With respect to any 
such mortgage which is outstanding on the 
effective date of this section, the Secretary 
shall adjust the insurance premium appli- 
cable to such mortgage in conformity with 
this section at such time (not later than 12 
months after such effective date) as the next 
annual premium amount for such mortgage 
is determined. 

(b) This section takes effect upon the 
expiration of 30 days after the date of enact- 
ment of this Act. 

Sec. 2. (a)(1) The Secretary of Housing 
and Urban Development shall, not later 
than 90 days after the date of enactment of 
this Act, report to the Congress his recom- 
mendations with respect to transferring as 
large a part as practicable of the reserves of 
the Mutual e Insurance Fund, cre- 
ated by section 202 of the National Housing 
Act, to the General Insurance Fund and the 
Special Risk Insurance Fund, created re- 
spectively by sections 519 and 238(b) of such 
Act, In making such recommendations the 
Secretary shall have regard to (A) the fact 
that the General Insurance Fund and the 
Special Risk Insurance Fund are now the 
principal funds for carrying out the home 
mortgage insurance administered 
by the Secretary, (B) the fact that the re- 
serves of the Mutual Mortgage Insurance 
Fund were accumulated in significant part 
through premium payments by mortgagors 
whose interests in the properties covered by 
insured mortgages have been transferred, and 
(C) the paramount interest of the Govern- 
ment in view of the ultimate underwriting 
of risk by the United States and the impor- 
tance of spreading the risk over an extended 
period of time. 

(2) The report required under paragraph 
(1) shall also include the recommendation of 
the Secretary with respect to a reduction of 
the premium for the insurance of any mort- 
gage by the Secretary to a level lower than 
one-fourth of 1 per centum per annum of 
the amount of the outstanding principal ob- 
ligation of the mortgage. If the Secretary 
determines that it is not practicable to rec- 
ommend a reduction of the premiums below 
one-fourth of 1 per centum per annum or if 
he determines that a premium greater than 
one-fourth of 1 per centum per annum is 
necessary then he shall recommend that min- 
imum per centum which he deems to be 
feasible not to exceed four-tenths of 1 per 
centum per annum, In making any such 
recommendation the Secretary shall have re- 
gard to the recommendations made under 
paragraph (1) and shall indicate the actu- 
arial factors assumed. 

(3) The report required under paragraph 
(1) shall also include the Secretary’s recom- 
mendation with respect to the feasibility of 
reducing administrative costs by eliminating 
mortgage insurance premiums in the case of 
that class of mortgages for the insurance of 
which premiums are now collected and de- 
posited in the Special Risk Insurance Fund, 
and his recommendations for reducing mort- 
gage insurance operating expenses in other 
areas. 

(b) In addition to the report specified in 
subsection (a), the Secretary shall report 
annually to the Congress (1) his analysis of 
the financial condition of each of the mort- 
gage insurance funds administered by him 
in the light of the then current risk expe- 
rience and actuarial assumptions, and (2) 
his recommendations, on the basis of such 
analysis, of the appropriate mortgage insur- 
ance premium levels. The first such report 
shall be made not iater than one year after 
the date on which the report required under 
subsection (a) is submitted, and subsequent 
reports shali be made at annual intervals 
thereafter. 
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Mr. SPARKMAN. Mr. President, I 
yield myself 3 minutes. 

I naturally have a great deal of sym- 
pathy for the proposal of the Senator 
from Minnesota, but this is one of those 
things that is not quite as simple as it 
sounds. After all, the payment which the 
Senator proposes to cut in two was es- 
tablished for the purpose of supporting 
and maintaining this program, 

I am certain that there is one hand 
more than is needed immediately, but I 
think before we could afford to take 
this kind of amendment, we would want 
to have hearings. I remember when the 
question came up many years ago of cut- 
ting the premium on the Federal Deposit 
Insurance. We had lengthy hearings. As 
a matter of fact, we did not provide for 
a reduction the first time around, but 
after another year’s time, we went into 
the question and decided it could be cut. 
Since that time I believe we have cut 
the premium on the FDIC. 

Much as I sympathize with the objec- 
tive of the Senator, I do not think we 
ought to go after something that has the 
import and impact of this proposal just 
on the Senate floor without having the 
facts and figures. 

Mr. TOWER. Mr. President, if the Sen- 
ator will yield, I might comment about 
the insurance funds. As I recited a min- 
ute ago on the amendment to delete sec- 
tion 14, the General Accounting Office 
testified that as of June 1973 it was esti- 
mated that insurance reserves of the spe- 
cial risk insurance fund would show a 
deficit of $290 million, and as of June 
1974 these reserves would show a deficit 
of about $524 million. Also, regarding the 
general insurance fund, it was estimated 
that the reserves as of June 1973 would 
show a $118 million deficit, and it was 
projected to further decrease to a $353 
million deficit by June 1974. 

So I think it would have to be some- 
thing we would have to look into very 
closely. 

Mr. SPARKMAN. I believe so. If there 
is a real desire to look into this, if the 
Senator from Minnesota would introduce 
a bill, I would be very glad—I hope the 
Senator from Texas will join me in this 
statement—to hold hearings to find out 
the facts about it. 

Mr. TOWER. I will be delighted to join 
in that statement. 

Mr. SPARKMAN. But I do not believe 
this is the way we ought to deal with 
these funds that play such an important 
part in supporting the housing program. 

Mr. MONDALE. I thank the distin- 
guished floor manager of the bill. I think 
the losses the Senator from Texas re- 
ferred to are the reductions under the so- 
called necessary reserves, which are 
based upon loss ratios established in 
1935. The FHA has a sexual attachment 
to this fund—— 

Mr. TOWER. What kind? 

Mr. MONDALE. Sexual—s-e-x-u-a-l. 
They do not care what happens to the 
average homeowner; they have to have 
their 144 of 1 percent. 

The PRESIDING OFFICER, The time 
of the Senator has expired. 

Mr. MONDALE. Mr. President, may I 
have 2 more minutes to complete this? 

Mr. SPARKMAN, I yield 2 minutes to 
the Senator. 
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Mr. MONDALE. They have nearly $2 
billion in excess, this at a time when 
housing costs are rising dramatically, in- 
terest rates are rising dramatically, the 
reserves of FHA are rising dramatically. 
They continue to insist on assessing a 
premium that has no relation to losses. 

I am hopeful we can have those hear- 
ings, and I am pleased to hear the floor 
manager say we can, because that bill, 
for some reason, has been languishing 
with no hearings at all for a year. 

On that basis, I will withdraw my 
amendment, and I thank the floor man- 
ager. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. SPARKMAN. Mr. President, may 
I ask if the amendment was withdrawn? 

The PRESIDING OFFICER. It was. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, and ask unani- 
mous consent that the time be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I move 
third reading. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
amendments and the third reading of the 
joint resolution. 

The amendments were ordered to be 
engrossed and the joint resolution to be 
read a third time. 

The joint resolution (H.J. Res. 512) 
was read the third time. 

Mr. SCHWEIKER. Mr. President, I 
support the resolution which we are con- 
sidering today, House Joint Resolution 
512, to extend the authority for housing 
and urban renewal projects for 1 year to 
June 30, 1974. It is very important that 
we continue these programs at a viable 
level during the interim period before we 
establish new housing and community 
development legislation. 

An important feature also contained 
in this resolution is an increase in au- 
thority for section 236, rental housing, 
since many of these projects are used to 
establish housing for the elderly, a criti- 
cal area of need. 

This resolution contains another fea- 
ture important to thousands of home- 
owners in many urban areas. Under ex- 
isting law, purchasers of homes under 
the FHA section 235 homeowner program 
can receive compensation for defects 
that existed at the time of purchase and 
which could have been disclosed by a 
proper inspection by the FHA appraiser 
at the time of the purchase. The provi- 
sion contained in this resolution would 
such extend coverage to homes financed 
under the FHA unsubsidized insurance 
programs under FHA sections 203 and 
221. 

In Philadelphia alone it is estimated 
that there are as many as forty thousand 
families living in such housing, and many 
of these homes contain defects which 
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should have been caught at the time of 
inspection. Violations of local housing 
codes and violations of FHA minimum 
property standards would be added to 
the defects which can require howeown- 
er compensation payments. Finally, HUD 
would be required to take all steps neces- 
sary to notify homeowners of their rights 
under the defect compensation section. 

Many low-income persons have bought 
homes under FHA programs with con- 
fidence in the quality of the FHA inspec- 
tions and approval process, and too many 
of these homeowners have suffered be- 
cause of major defects in these homes 
requiring costly repairs that should have 
been revealed through inspection prior 
to the purchase. 

“Buyer beware” should not apply to 
housing which is bought under the guide- 
lines of the Federal Government. These 
new provisions should provide real in- 
centives for FHA personnel to provide 
thorough inspections which protect low- 
income homeowners from housing de- 
fects. 

I strongly urge this body to pass this 
important piece of legislation, 

Mr. KENNEDY. Mr. President, today 
Congress has the opportunity to clearly 
indicate to the President its intention 
to reassert its constitutional responsibil- 
ity to the American people by extending 
Federal housing, urban renewal and 
model cities programs. 

The administration’s decision to freeze 
all new Federal subsidies for low and 
middle income housing, all subsidies for 
public housing for the poorest of our 
citizens, and to freeze model cities and 
urban renewal grants after June 30, 1973, 
was taken without even the most per- 
functory consultation with the Congress 
and its committees. This represented the 
worst form of government, government 
by challenge and conflict, in which the 
executive asserts for itself the power to 
totally alter established Federal policy 
and to void the impact of laws approved 
by the Congress. 

In my own State of Massachusetts, the 
impact of the administration’s decision 
has severely restricted the availability of 
housing and the availability of jobs and 
has resulted in incalculable hardships to 
many of its citizens. 

HUD officials have recently studied the 
impact of the decision. In Massachusetts 
alone, the freeze has left them with ap- 
plications for 1,200 units of public hous- 
ing, 10,000 units of section 236 and 1,200 
units of section 235 low and middle in- 
come housing. In addition, the estimated 
State-wide loss of the number of units 
of housing as a result of the Federal 
moratorium, from January 5, 1973 
through fiscal year 1974, is placed at 
12,869 units at an annual subsidy loss 
of 16.8 million. 

It is evident that the impact of this 
decision extends beyond housing needs 
alone. For it is a body blow to employ- 
ment in the construction industry and 
in related industries. In Massachusetts 
alone, construction of the units now 
frozen would have pumped over $250 mil- 
lion into the State’s economy. 

Thus, this decision has resulted in the 
delay and even the loss of decent housing 
to a substantial number of Massachusetts 
citizens because of the unilateral and 
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highly arbitrary decision to freeze Fed- 

eral housing subsidies. 

It is essential that the moratorium on 
Federal housing subsidies and on model 
cities and urban renewal program be 
ended. I agree that a review of the pro- 
grams should be an on-going concept, 
but not at the expense of the millions 
of Americans who depend on these pro- 
grams for a decent home. 

Ihave expressed my opposition to the 
freeze previously and I urge the Mem- 
bers of Congress to override this decision 
which seriously endangers the constitu- 
tional mandate of the separation of 
powers, by approving House Joint Reso- 
lution 512. 

I ask unanimous consent to have 
placed in the Record the estimated im- 
pact on housing programs prepared by 
the Massachusetts Department on Com- 
munity Affairs. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

ESTIMATED MASSACHUSETTS STATEWIDE Loss 
or Numper or Unrrs or Houstne Dvr TO 
FEDERAL MORATORIUM, JANUARY 5, 1973, 
THROUGH FISCAL Year 1974 

ANNUAL SUBSIDY 

Public housing, 2,636 units, $4.8 million. 

Section 236, 3,049 units, $4.2 million. 

Section 235, 2,950 units, $2.6 million. 

Section 117, 900 units, $1.8 million. 

HUD total, 10,335 units, $13.4 million. 

Massachusetts Housing Finance Adminis- 
tration, 1,984 units, $3.1 million. 

Farmers Home, 550 units, $220,900. 

Total for Massachusetts, January 5, 1973 
through fiscal year 1974, 12,869 units, $16.8 
million. 


Mr. TOWER. Mr. President, I yield 
back the remainder of my time. 

Mr. SPARKMAN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the joint resolution having been 
yielded back, the question is on final 
passage. The yeas and nays have been 
ordered, and the clerk will call the roll 

The assistant legislative called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Cali- 
fornia (Mr. Cranston), the Senator 
from Mississippi (Mr. Easrianp), the 
Senator from North Carolina (Mr. 
Ervin), the Senator from Alaska (Mr. 
Grave), the Senator from Indiana (Mr. 
Hartke), the Senator from Arkansas 
(Mr. MCCLELLAN), and the Senator from 
South Dakota (Mr. McGovern) are nec- 
essarily absent. 

I also announce that the Senator 
from Mississippi (Mr. STENNIS) is ab- 
sent because of illness. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. Grave.) would vote “yea.” 

Mr. SCOTT of Pennsylvania. I an- 
nounce that the Senator from New 
Hampshire (Mr. Corton), and the Sen- 
ator from Arizona (Mr. GOLDWATER) are 
absent because of illness in their respec- 
tive families. 

The Senator from Alaska (Mr. 
STEVENS) is absent by leave of the Senate 
on account of illness in his family. 

The Senator from New York (Mr. 
Buckxiey), the Senator from Colorado 
(Mr. Dominick), the Senator from 
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Michigan (Mr. Grirrmo), the Senator 
from Illinois (Mr. Percy), the Senator 
from Ohio (Mr. Saxse), the Senator 
from North Dakota (Mr. Young) are 
necessarily absent. 

The Senator from Virginia (Mr. 
Scorr) is absent on official business. 

If present and voting, the Senator 
from Illinois (Mr. Percy) would vote 
“yea.” 

The result was announced—yeas 81, 
nays 0, as follows: 


[No. 313 Leg.] 
YEAS—81 


Montoya 
Moss 
Muskie 
Nelson 
Nunn 


Fong 
Fulbright 


Huddleston 
Hughes 
Humphrey 
Inouye 
. Jackson 
C. Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClure 
McGee 
Mcintyre 
Metcalf 
Mondaie 
NAYS—0 
NOT VOTING—19 


Goldwater 
Gravel 
Grifin 
Hartke 
McClellan 
Eastland McGovern 
Ervin Percy 

So the joint resolution (H.J. Res. 512) 
was passed. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the joint resolution was passed. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SPARKMAN. Mr. President, I 
move that the Senate insist upon its 
amendments and request a conference 
with the House of Representatives 
thereon, and that the Chair appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. HELMS) ap- 
pointed Mr. SPARKMAN, Mr. PROXMIRE, 
Mr. WILLIAMS, Mr. STEVENSON, Mr. 
Tower, Mr. Bennett, and Mr. BROOKE 
conferees on the part of the Senate. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, earlier today, dur- 
ing the consideration of H.J. Res. 512, 
the distinguished Senator from Alabama 
(Mr. Sparkman), manager of the bill, 
offered a substitute to an amendment 
which was pending and which had been 
offered by the distinguished ranking 
Republican member of the committee, 
Mr. Tower. The Sparkman substitute 
was adopted by the Senate, the amend- 
ment having been sent to the desk and 
read by the Clerk. In error, the Clerk 
read the wrong amendment. This is not 


Williams 
Eagleton 
Fannin 


Abourezk 
Buckley 
Cotton 
Cranston 
Dominick 
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to say it was the Clerk who made the 
error, but, in any event, that is what 
happened. The Senate, with its collec- 
tive mind, adopted the Sparkman sub- 
stitute, which I hold in my hand, the 
correctly worded language. All minds 
were of the opinion that the Senate was 
adopting this amendment, which I now 
send to the desk. 

Mr. President, the unanimous-con- 
sent request which I am about to make 
on behalf of the able senior Senator 
from Alabama (Mr. Sparkman) has been 
cleared with the distinguished ranking 
minority member of the committee, the 
Senator from Texas (Mr. Tower), whose 
amendment was amended by this amend- 
ment in the nature of a substitute offered 
by the Senator from Alabama. 

I ask unanimous consent that House 
Joint Resolution 512 be reconsidered; 
that it be returned to the amendment 
stage of second reading; that it be 
amended by the amendment which I have 
just sent to the desk; that it be advanced 
to third reading and repassed; that a 
motion to reconsider be laid on the table, 
and that the Secretary of the Senate be 
authorized to make any necessary techni- 
cal and clerical corrections in the en- 
grossment of the joint resolution. 

The corrected amendment is as fol- 
lows: 

Beginning with line 16 on page 8, strike 
out all through the end of the joint resoiu- 
tion and insert in lieu thereof the follow- 
ing: 

EXPENDITURES TO COPRECT OR COMPENEATE FOR 

SUBSTANTIAL DEFECTS IN FEDERAL HOUSING 

ADMINISTRATION INSURED MORTGAGED HOMES 


Sec. 14. (a) Section 518(b) of the National 
Housing Act is amended— 

(1) by inserting “(1)” after “(b)”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) The Secretary is authorized to make 
expenditures to correct, or to compensate the 
owner for, structural or other defects which 
seriously affect the use and livability of any 
single-family dwelling or two-family dweil- 
ing which— 

(A) is covered by a mortgage insured under 
section 235 of this Act and is more than one 
year old on the date of the issuance of the 
insurance commitment, if (1) the owner re- 
quests assistance from the Secretary not 
later than six months after the date of en- 
actment of this paragraph, and (il) the de- 
fect is one that existed on the date of the 
issuance of the insurance commitment and 
is one that a proper inspection could reason- 
ably be expected to disclose; or 

“(B) is covered by a mortgage which was 
insured under section 221(d) or 203 of this 
Act not more than three years prior to the 
date of enactment of this paragraph, if (1) 
the owner requests assistance from the Sec- 
retary not later than one year after the date 
of enactment of this paragraph, and (ii) 
the defect is one that existed on the date 
of the issuance of the insurance commitment 
and is one that a proper inspection could 
reasonably be expected to disclose. 


Notwithstanding the foregoing, the Secre- 
tary may not make expenditures under this 
paragraph with respect to any dwelling unit 
which is subject to an insured mortgage on 
which the original principal balance exceeded 
the maximum mortgage amount under sec- 
tion 235(1) of this Act for the geographical 
area in which the dwelling unit is located. 
The Secretary may require from the seler 
of any such dwelling an agreement to reim- 
burse him for any payments made pursuant 
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to this paragraph with respect to such dwell- 
ing. In carrying out the provisions of this 
paragraph, the Secretary shall expedite the 
processing of applications and furnishing of 
assistance to the fullest extent possibile.” 

{b} Section 801{a) of the Housing Act 
of 1954 is amended by adding after the words 
“the beginning of construction” the follow- 
ing: “or substantial rehabilitation”. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia (Mr. ROBERT C. 
BYRD)? 

The Chair hears none and it is so or- 
dered. 


PHASE IV 


Mr. JAVITS. Mr. President, phase IV 
is the latest in a long series of economic 
controls by an administration that pro- 
claims its dedication to the free market 
system. The premature termination of 
phase IL produced new problems and 
narrowed the options available to the 
administration in its attempts to man- 
age the economy. There is no doubt that 
the disruptive effects Incurred by phase 
Iii will distort the American economy 
for months to come. 

Phase IV is an improvement over phase 
II, in that it gives encouragement to 
increased production by allowing costs 
to be passed through. Price rises are in- 
evitable, especially for food. There is 
little comfort for the American consumer 
struggling to make ends meet, but it is 
preferable to pay higher prices for food 
that is available than to pay even higher 
prices for limited supplies of food, which 
would have been the result had the 
freeze continued longer. The necessary 
termination of the freeze on most meat 
products, on a partial basis until Septem- 
ber 12, and under rules similar to other 
sectors of the economy after that date, 
ought to provide an incentive for some 
increase in meat production. It is not 
going to be an easy road to recovery. 
Twenty-three meat packers have already 
shut down during the freeze, and we can- 
not retrieve the baby chickens and preg- 
nant sows that have already been killed. 

I approve the necessary extension of 
the freeze to September 12 on beef, and 
then its reversion to the rules applicable 
to other items in respect of the phase IV 
program. We shall do this under the 
exigencies imposed by the freeze and the 
unsuccessful phase IIT. 

I pay tribute to labor which has shown 
commendable restraint, so far. Should 
food costs climb at the prefreeze level of 
24 percent annually, there are serious 
danger signals ahead for a 5.5-percent 
wage increase standard. 

Tt is clear that we must expand our 
production of agricultural commodities 
if we are to have sufficient supplies to 
feed our own people at reasonable prices, 
and to have surpluses available for ex- 
port to the rest of the world. Similarly 
the American farmer must be assured 
that he will have reliable markets here 
and abroad for his expanded production. 
The export of our agricultural products 
represents one of the best ways to im- 
prove our balance of payments and sta- 
bilize the American dollar. 

The continued application of export 
controls, while obviously inevitable in 
the short run, will in the long run erode 
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our balance of payments and damage our 
economic relations with nations depend- 
ent on U.S. agricultural exports, espe- 
cially Japan. 

Phase IV does not deal satisfactorily 
with the energy problem, Ceiling prices 
will apply at both the wholesale and re- 
tail levels, except for an exemption for 
increased crude production. Fuel sup- 
plies, especially gasoline and heating oil, 
need to be allocated. Without a manda- 
tory system for fuel allocation independ- 
ent dealers will continue to be squeezed, 
thus restricting competition and encour- 
aging eventual higher prices. 

The President. goes out of his way, as 
he has on previous occasions, to em- 
phasize his desire to return to the free 
market system and even sets the end 
of 1973-as a goal for terminating con- 
trols. While I share the President’s be- 
lief in a free market system under normal 
conditions, I point out that this eager- 
ness to return to a noncontrolled price 
and wage system led to a premature 
termination of phase II and our present 
highly inflationary situation, It does not 
auger well for the proper administration 
of phase IV that there should be so much 
administration eagerness to end it be- 
fore it has even begun, 

I am disappointed that the admin- 
istration has paid so little attention in 
its planning and its public statements 
to the way this program is to be run, This 
is an extremely complicated program re- 
quiring great expertise on the part of 
those administering the controls. The 
President’s appeal to voluntarism in en- 
forcement is meaningful only if he has 
the means to enforce the rules. against 
those who do not heed the rules. How 
can those who cooperate be expected to 
carry on if they know that the standards 
will not be rigorously enforced against 
their competitors. 

Finally, there must be long term plan- 
ning in wage and price controls instead 
of the start and stop policies the admin- 
istration has followed since 1971. For we 
should not encourage reliance on an eco- 
nomic slowdown during the latter part 
of 1973 to reduce inflation. Already the 
signs point to a downturn in the Ameri- 
can economy by the end of the year, and 
it will require great skill in the admin- 
istration’s economic operations to pre- 
vent the economy from sliding from a 
downturn into a recession. “Fine tuning” 
is too dangerous where the stakes for 
our Nation and the world are so high. 


FAIR LABOR STANDARDS AMEND- 
MENTS OF 1973 


Mr. WILLIAMS. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7935. 

The PRESIDING OFFICER (Mr. 
Nunn) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ment of the Senate to the bill (H.R. 
7935) to amend the Fair Labor Stand- 
ards Act of 1938 to increase the mini- 
mum wage rates under that act, to ex- 
pand the coverage of that act, and for 
other purposes, and requesting a confer- 
ence with the Senate on the disagreeing 
votes of the two Houses thereon. 
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Mr. WILLIAMS. I move that the Sen- 
ate insist upon its amendment and agree 
to the request of the House for a confer- 
ence on the disagreeing votes of the t-yo 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. WIL- 
LIAMS, Mr. RANDOLPH, Mr. PELL, Mr. NEL- 
SON, Mr. EAGLETON, Mr. HUGHES, Mr. 
Haruaway, Mr. Javits, Mr. ScHWEIKER, 
Mr. Tart, and Mr. STAFFORD conferees on 
the part of the Senate. 


INDEFINITE POSTPONEMENT OF 
SENATE JOINT RESOLUTION 129 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that Calendar No. 
252, Senate Joint Resolution 129, pro- 
viding for the temporary extension of 
certain Housing and Urban Development 
laws, be indefinitely postponed. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 306 up to anà including Calendar 
No. 319. 

The PRESIDING OFFICER (Mr. 
Nunn). Without objection, it is so 
ordered. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


The resolution (S. Res. 137) author- 
izing additional expenditures by the 
Committee on Interior and Insular 
Affairs for routine purposes, was con- 
sidered and agreed to, as follows: 

Resolved, That the Committee on Interior 
and Insular Affairs is authorized to expend 
from the contingent fund of the Senate, dur- 
ing the Ninety-third Congress, $25,000 in 
addition to the amount, and for the same 
purposes, specified in section 134(a) of the 
Legislative Reorganization Act ‘approved 
August 2, 1946. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


The resolution (S. Res. 140) author- 
izing additional expenditures by the 
Committee on Interior and Insular Af- 
fairs for inquiries and investigations, was 
considered and agreed to, as follows: 

Resolved, That the Committee on Interior 
and Insular Affairs is hereby authorized to 
expend from the contingent fund of the 
Senate 84,400, in addition to the amount and 
for the same purposes and during the same 
period specified in S. Res. 231, Ninety-second 
Congress, agreed to March 6, 1972. 


GRATUITY TO KATHERINE HILL 


The resolution (S. Res. 146) to pay 
a gratuity to Katherine Hill, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
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from the contingent fund of the Senate, to 
Katherine Hill, widow of Thomas D. Hill, an 
employee of the Architect of the Capitol 
assigned to duty in the Senate Restaurant 
at the time of his death, a sum equal to nine 
months’ compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of 
funeral expenses and all other allowances. 


GRATUITY TO WILMA F. McGINNIS 


The resolution (S. Res. 147) to pay a 
gratuity to Wilma F. McGinnis, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Senate 
hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Wilma F. McGinnis, widow of Edward F. 
McGinnis, an employee of the Senate at the 
time of his death, a sum equal to nine 
months’ compensation at the rate he was 
receiving by law at the time of his death, said 
sum to be considered inclusive of funeral ex- 
penses and all other allowances. 


SUPPLEMENTAL EXPENDITURES BY 
THE COMMITTEE ON GOVERN- 
MENT OPERATIONS 


The Senate proceeded to consider the 
resolution (S. Res. 131) authorizing sup- 
plemental expenditures by the Commit- 
tee on Government Operations for an 
inquiry and investigation relating to 
Government procurement practices, and 
for other purposes, which had been re- 
ported from the Committee on Rules and 
Administration with amendments on 
page 1, after line 4, strike out: 

(2) In section 5, strike out "$10,000" and 
insert in lieu thereof “$25,000”. 


At the beginning of line 7, strike out 
“(3)” and insert “(2)”; on page 2, at the 
beginning of line 1, strike out “(4)” and 
insert “(3)”; at the beginning of line 11, 
strike out “(5)” and insert “(4)”; and, 
at the beginning of line 12, strike out 
“(3)” and insert “(2)”; so as to make 
the resolution read: 

Resolved, That S. Res. 46, Ninety-third 
Congress, agreed to February 26, 1973, is 
amended as follows: 

(1) In section 3, strike out “$1,830,328” 
and insert in lieu thereof $1,920,000.00". 

(2) Sections 8 and 9 of such resolution are 
redesignated as sections 9 and 10, respec- 
tively. 

(3) Insert immediately below section 7 
the following new section: 

“Sec. 8. From the date this resolution is 
agreed to through February 28, 1974, not to 
exceed $89,672 shall be available for a study 
or investigation of Government procurement 
practices (including a review of recommen- 
dations submitted to Congress by the Com- 
mission on Government Procurement), of 
which amount not to exceed $15,000 may be 
expended for the procurement of individual 
consultants or organizations thereof.” 

(4) In section 10, as redesignated by clause 
(2) of this resolution, strike out “$1,840,- 
328" and insert in lieu thereof “$1,930,- 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and 
The title was amended, so as to read: 
“Resolution authorizing supplemental 
expenditures by the Committee on Gov- 
ernment Operations for an inquiry and 
investigation relating to Government 
procurement practices”. 


CONGRESSIONAL RECORD — SENATE 


PRINTING OF INAUGURAL 
ADDRESSES 


The concurrent resolution (H. Con. 
Res. 185) to provide for the printing of 
inaugural addresses from President 
George Washington to President Richard 
M. Nixon, was considered and agreed to. 


THE FEDERAL CIVILIAN EMPLOYEE 
LOYALTY PROGRAM 


The concurrent resolution (H. Con. 
Res. 219) providing for additional copies 
of “The Federal Civilian Employee Loy- 
alty Program,” was considered and 
agreed to. 


NATIONAL INSTITUTE OF 
EDUCATION 


The concurrent resolution (H. Con. 
Res. 233) providing for the printing of 
committee hearings establishing a Na- 
tional Institute of Education was con- 
sidered and agreed to. 


OUR AMERICAN GOVERNMENT 


The concurrent resolution (H. Con. 
Res. 256) to provide for the printing as 
a House document a revised edition of 
the House document “Our American 
Government. What is it? How Does It 
Work?” was considered and agreed to. 


STREET CRIME: REDUCTION 
THROUGH POSITIVE CRIMINAL 
JUSTICE RESPONSES 


The concurrent resolution (H. Con. 


Res. 257) providing for the printing of 
additional copies of the House report en- 
titled “Street Crime: Reduction Through 
Positive Criminal Justice Responses” 
was considered and agreed to. 


DRUGS IN OUR SCHOOLS 


The concurrent resolution (H. Con. 
Res. 258) providing for the printing of 
additional copies of the House report en- 
titled “Drugs in Our Schools” was con- 
sidered and agreed to. 


RECYCLED WOOL 


The Senate proceeded to consider the 
bill (S. 1816) to amend the Wool Prod- 
ucts Labeling Act of 1939 with respect to 
recycled wool which had been reported 
from the Committee on Commerce with 
an amendment on page 2, line 3, after 
“(b)”, strike out “Subsections” and in- 
sert “Subsection (d) is deleted and sub- 
sections”; so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2(c) of the Wool products Labeling 
Act of 1939 is amended to read as follows: 

“(c) The term ‘recycled wool’ means (1) 
the resulting fiber when wool has been woven 
or felted into a wool product which, without 
ever having been utilized in any way by the 
ultimate consumer, subsequently has been 
made into a fibrous state, and (2) the re- 
sulting fiber when wool or reprocessed wool 
has been spun, woven, knitted, or felted into 
@ wool product which, after having been 
used in any way by the ultimate consumer, 
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subsequentiy has been made into a fibrous 
state.” 

(b) Subsection (d) is deleted and subsec- 
tion (e), (f), (g). (h), amd (i) of section 2 
of such Act and all references thereto are 
redesignated as subsections (d), (e), (f), (g). 
and (h), respectively. 

(c) Section 2(d) of such Act (as redesig- 
nated by this section) is amended by striking 
out “, reprocessed wool, or reused wool” and 
inserting in lieu thereof “or recycled wool”. 

Sec. 2. Section 4(a)(2)(A) of the Wool 
Products Labeling Act of 1939 is amended— 

(1) by striking out “(2) reprocessed wool; 
(3) reused wool” and inserting in lieu there- 
of “(2) recycled wool”; 

(2) by striking out “(4)” and inserting in 
lieu thereof “(3)"; and 

(3) by striking out “(5)” and by inserting 
in lieu thereof “(4)”. 

Sec. 3. The amendments made by this Act 
shall take effect with respect to wool prod- 
ucts manufactured sixty days after the date 
of enactment of this Act. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


PROHIBITION OF REDUCTION IN 
FOREST SERVICE EMPLOYEES 


The Senate proceeded to consider the 
joint resolution (S.J. Res. 134) to pro- 
hibit any reduction in the number of 
employees of the Forest Service during 
the current fiscal year. 

Mr. MANSFIELD. Mr. President, I 
want to commend the chairman, the 
Senator from Georgia (Mr. TALMADGE), 
and the distinguished members of the 
subcommittee, especially Mr. EASTLAND, 
Mr. AIKEN, Mr. HUDDLESTON, Mr. BELL- 
MON, and Mr. HUMPHREY, for the detailed 
consideration they have given to the 
crisis that confronts the Forest Service 
and our national forests. Their diligence 
and careful examination of the issues 
represents a bipartisan approach. The 
resolution starts with the foundation 
fact that, if the national forests are go- 
ing to meet their capacity to provide all 
Americans with the goods and services 
they are capable of producing, then this 
agency must be adequately staffed. I 
know of no agency in the entire Federal 
structure that has a more sincere and 
capable career staff than the Forest 
Service. It is a prime example of a de- 
centralized agency. It is a prime example 
of a dedicated agency. 

The Office of Management and Budget, 
for reasons that totally escape me, 
has underwitten a series of actions that 
would totally disintegrate this agency. 
Its proposal to straightjacket the Forest 
Service in standard Federal regions de- 
signed for “urban-social” programs was 
just such a step. That has been rescinded. 

In the face of a record demand and a 
record price for lumber, wood products, 
and logs, the budget for the Forest Sery- 
ice was slashed in counterproductive 
ways. The road program was cut and the 
burden transferred to timber sales. The 
result will be lost revenue, more costly 
roads, and complications for the timber 
industry. The reforestation program was 
cut, yet there is a clear need to upgrade 
the timber and conservation potential on 
20 percent of the 92 million acres of com- 
mercial timber land in the natonal for- 
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ests. Here we are, after almost 70 years 
of national forest management with over 
5 million acres in need of reforestation 
and over 13 million acres in need of 
stand improvement. 

The committee's call for “a long-range 
comprhensive program for the Forest 
Service to expand on and replace the 
excellent program that President Eisen- 
hower sent to the Congress in 1960,” 
forms the basis for addressing a long- 
standing problem in a constructive way. 

The committee’s recommendation for 
a budget amendment or supplemental re- 
quest for the balance of 1974 is a sound 
immediate action step. Thus, the reso- 
lution, which has the effect of calling for 
a personnel floor for full-time permanent 
Forest Service personnel at a figure that 
is about the average of the past 5 years, 
will at least enable the Forest Service to 
hold at recent levels of accomplishment. 
I note, however, the committee has wise- 
ly and constructively provided for recog- 
nition that the level be set so that the 
additional 450 personnel needed to mar- 
ket and add 1 billion board feet of soft- 
wood timber to the sales program can 
be properly realized. 

I must confess that the logic that has 
been pursued within the administration 
is difficult to understand. The fact is that 
the kinds of activities we are talking 
about will bring in enough revenue so as 
to offset the cost and, in addition, they 
will stimulate future economic and con- 
servation benefits that make “dollars and 
sense.” 

NEED FOR NEW LONG-RANGE POLICY RELATING 
TO NATIONAL FORESTS 

Mr. HUMPHREY. Mr. President, I 
support Senate Joint Resolution 134. Our 
committee has heard from every sector 
that is concerned about conservation that 
our national forests are in jeopardy—not 
from malicious design but from just 
plain inaction and ill-conceived actions. 
Rising timber prices, failure to provide 
for basic conservation needs, atrophied 
long-term plans developed and imple- 
mented more than a decade ago in bi- 
partisan unanimity, budget cuts that 
deny the Federal Treasury revenues that 
would more than offset expenditures and 
reduce the share of revenues hard 
pressed rural counties derive from the 
national forests and impoundments that 
waste more than they save, have all come 
forward in a budget and policy process 
that is totally uncoordinated. 

Not one witness who came before our 
subcommittees in the 3 days of hearings 
that were held was Satisfied with the 
executive branch posture on the national 
forests. Wildlife, recreation, wilderness, 
timbering, and every other sort of wit- 
ness told us the same story. They sym- 
pathized with the plight of the other 
groups but told how their interest was 
being treated even worse. 

The norm in such a situation is to have 
one group say that another is being 
favored at their expense. Instead we 
heard how badly all are faring in secur- 
ing from the national forests the goods 
and services that they should be provid- 
ing for the American people. 

Our resolution and our report ad- 
dresses the present and the future. As 
you know, the chairman of our commit- 
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tee, Senator Tatmancr, has been spend- 
ing long days in another important 
televised proceeding. However, I want the 
Recorp to show that he has been giving 
an extra measure of time and devotion 
to his other important responsibilities. 
When we met to discuss the situation 
on the national forests, he had read the 
record, focused on the issues, and led us 
in defining the needs and the priorities 
that require attention. 

First, proper personnel levels for the 
Forest Service; second, a proper budget 
level for the 1974 fiscal year; and third, a 
long-range program and the setting of 
some national goals so that the benefits 
that the national forests can provide are 
realized. 

I want the President to know that the 
erosion of national forest conservation 
goals is not something that just hap- 
pened yesterday. 

Ever since I have been in the Senate, 
and when I was Vice President, I have 
observed how there would be a spurt for- 
ward then a settling back. We saw how 
President Kennedy took hold of the 
wonderful “Program for the National 
Forests,” that President Eisenhower had 
initially developed, and moved it for- 
ward, then the impetus was lost in the 
latter part of the decade. 

The forests are a long-term proposi- 
tion and they need a long-term commit- 
ment that reaches into decades, not a 4- 
or an 8-year spurt. We are fast approach- 
ing the critical juncture when the sheer 
pressure of our growing population and 
the decades of neglect will place us in 
a vise grip. We can meet the need if we 
take the opportunity. 

I want to thank all of those who have 
an interest in the future of our forest 
resources for the constructive testimony 
that they gave our committee. 

Mr. PACK WOOD. Mr. President, very 
shortly, the Senate will be called upon 
to approve Senate Joint Resolution 134. 
I would like to take just a minute to ex- 
press my absolute support for this ac- 
tion taken by the Agriculture Commit- 
tee. 

On a number of occasions, I have 
commented on the concern that I share 
with a number of my colleagues over 
the direction in which the administra- 
tion appears to be heading in its man- 
agement of our national forest system. I 
am increasingly concerned that respon- 
sible officials in the administration have 
completely lost sight of the need for 
long-term management of this invalua- 
ble resource. It is almost as if we are 
being told that a forest environment can 
be managed on the same day-to-day 
basis as the national debt. 

Nothing could be further from reality. 
Our forest resources must be considered 
and managed as the long-range, in- 
finitely substainable object it is. We sim- 
ply must break out of the habit of view- 
ing the forest as simply one more budget 
item that can be manipulated at the 
whim of some bureaucrat sitting in the 
Office of Management and Budget. 

The forest is the economic life blood 
of thousands of communities not only in 
my home State but in many other States 
around the Nation. The forest is a source 
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of relaxation and recreation for millions 
of Americans every year. The forest is, in 
short, an environment—a surprisingly 
fragile environment—that can only be 
managed on a long-term, planned basis 
as an investment in the total wealth of 
this Nation. 

Senate Joint Resolution 134 recognizes 
this need for stable, long-term planning 
and management of our national forest 
environment. I applaud the committee 
for its action. 

Mr. MOSS. Mr. President, I rise to 
commend the Senate Committee on Agri- 
culture and Forestry for drafting and re- 
porting this joint resolution (S.J. Res. 
134) to place a floor under the number 
of employees in the Forest Service for 
the current fiscal year. 

The resolution is an outgrowth of the 
hearings held June 26 and 27 by the Sub- 
committee on Environment, Soil Conser- 
vation, and Forestry on the proposal that 
the Office of Management of Budget had 
advanced to force the Forest Service re- 
gional structure to conform to the exist- 
ing standard regional Federal bound- 
aries. These hearings were instrumental 
in convincing the Office of Management 
and Budget and the Department of Agri- 
culture that the concept was faulty and 
unsound and to show that it was almost 
universally opposed, and should be with- 
drawn. I am happy to say that this ac- 
tion has now been taken. 

It became apparent during the sub- 
committee discussions, and has been ver- 
ified in staff studies made since that 
time, that Forest Service personnel was 
being slowly reduced below the levels at 
which the service can efficiently perform 
the expanding responsibilities which are 
being thrust upon it because of greatly 
accelerated activity on many fronts—in- 
creased timber cutting and sales, in- 
creased use of Forest Service lands for 
recreation, and continuous and extensive 
grazing of livestock on forest lands, to 
mention three substantial activities. 

In addition, it has been brought out 
that there are more than 5 million acres 
of forest land which are in need of re- 
forestation, and some 13 million acres in 
need of stand improvement. 

Although a primary basis for atten- 
tion from a national standpoint is the 
growing crunch in the lumber supply in- 
dustry, and the emphasis the Forest 
Service is being required to put into tim- 
ber cutting and sales, in my State of 
Utah majcr concern centers around the 
massive and accelerating use of forest 
lands for recreation and the continuing 
need for their use for watershed and 
grazing purposes. These factors com- 
bined with some very special watershed 
problems on private lands interspersed 
within national forest lands, which re- 
quire special supervision, have caused us 
to. worry about how these forest lands, 
which are carrying heavier and heavier 
burdens, can be managed and protected 
by fewer and fewer personnel. 

I was shocked to learn that the 1974 
personnel budget request for the Forest 
Service is at about the 1962 level. The 
request is for 3,210 fewer employees than 
were on the job in 1967. 

The resolution reported by the com- 
mittee provides that during the fiscal 
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year ending June 1974, the number of 
permanent full-time people employed by 
the Department of Agriculture to carry 
out the work of the Forest Service shall 
be maintained at not less than 450 per- 
sonnel above the June 31, 1972, full-time, 
permanent personnel ceiling. This means 
that an employment level of 20,854 would 
be the minimum in the present fiscal 
year. This is still below the effective staff 
operating level needed, but it is a step 
in the right direction in assuring that 
our national forest lands will be properly 
administered and protected. 

What we have before us is a well con- 
sidered plan that treats first things first. 
The floor for employment will hold the 
erosion in the ability of the Forest Serv- 
ice to provide multiple use benefits to all 
of our people. The request for a budget 
supplement will enable campgrounds to 
be serviced, watersheds protected, even 
an additional 1 billion board feet of tim- 
ber to be sold, grazing programs to be 
maintained, and vital research to con- 
tinue. Even more, this program will be 
of positive assistance in maintaining the 
economy, increasing Federal revenues, 
and helping local counties which share 
in these revenues. 

I applaud the insight of the committee 
in treating basic needs of fundamental 
issues in a comprehensive way, while aid- 
ing us in the Intermountain States in 
preventing the catastrophe of an ill- 
conceived centralization of regional su- 
pervision. 

Mr. President, I support this resolution, 
and ask that it do pass. 

The joint resolution was ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That during the fiscal 
year ending June 30, 1974, the number of per- 
manent, full-time employees employed by 
the Department of Agriculture to carry out 
the activities of the Forest Service shall be 
maintained at not less than four hundred 
and fifty above the June 30, 1973, permanent, 
full-time personnel ceiling authorized for 
such Service by the Department of Agricul- 
ture. 


TOBACCO ALLOTMENTS IN 
DISASTER AREAS 


The bill (H.R. 9172) to provide for 
emergency allotment lease and transfer 
of tobacco allotments or quotas for 1973 
in certain disaster areas in Georgia and 
South Carolina was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, that 
concludes the call of the calendar. 


FEDERAL ELECTION 
ACT—SUPPLEMENTAL 
TION 


Mr. MANSFIELD. Mr. President, on 
behalf of the Secretary of the Senate in 
his capacity as Supervisory Officer under 
the Federal Election Campaign Act, I 
wish to call attention to a supplemental 
regulation issued today by the Secretary 
which deals with the subject of disclosure 
of earmarked contributions and expendi- 


CAMPAIGN 
REGULA- 


CONGRESSIONAL RECORD — SENATE 


tures, The text of the regulation is as 
follows: 
OFFICE OF THE SECRETARY 
OF THE SENATE, 
Washington, D.C., July 20, 1973. 
SUPPLEMENT No. 1 TO THE MANUAL or LAW, 

REGULATIONS AND ACCOUNTING INSTRUC- 

TIONS RELATING To DISCLOSURE OF CAM- 

PAIGN FUNDS FOR CANDIDATES FOR THE U.S. 

SENATE AND FoR POLITICAL COMMITTEES 

SUPPORTING SUCH CANDIDATES 
DISCLOSURE OF EARMARKED CONTRIBUTION AND 

EXPENDITURES 

Each candidate, political committee, and 
other person required to file reports under 
the Act who receives an earmarked contribu- 
tion or makes an earmarked expenditure (in- 
cluding any transfer of funds) that is subject 
to the reporting requirements of the Act and 
these Regulations shall report the full name 
and mailing address, occupation and prin- 
cipal place of business, if any, of the donor 
or any other person who originally earmarked 
the contribution or expenditure; the name 
and address of each political committee or 
candidate for whom the contribution or ex- 
penditure is earmarked; and the amount of 
such contribution or expenditure earmarked 
for each such candidate or political com- 
mittee and the aggregate amount earmarked 
for each during the calendar year. 

The reporting required by this regulation 
shall be in addition to all other reporting of 
such contribution or expenditure required 
by the Act and these Regulations; shall be 
performed by all candidates, political com- 
mittees and other persons receiving, expend- 
ing, or transferring earmarked funds; and 
shall be reported together with all other re- 
quired information on the appropriate 
Schedules A-D supplementing Senate Elec- 
tion Forms 2 or 3. 

Definition: (To be alphabetically inserted 
among other definitions in the Manual of 
Regulations and Accounting Instructions 
issued by the Secretary of the Senate.) 

“Earmark,” “Earmarked,” and “Earmark- 
ing” include all and any designations, in- 
structions or encumbrances (including but 
not limited to those which are direct or in- 
direct, express or implied, oral or written) 
which cause or result in all or any portion 
of a contribution or expenditure being made 
to or expended for the benefit of a specific 
candidate or political committee. 


IN PRAISE OF JOHN ROLFSON—A 
FINE REPORTER 


Mr. MANSFIELD. Mr. President, in 
Paris the other day, a long-time friend, 
John Rolfson, passed away. 

He was the chief Paris correspondent 
for ABC. He was a man.who had achieved 
a reputation for sound thinking, integrity 
in outlook, and dedication to his work. 

John Rolfson was a graduate of the 
University of Montana at Missoula. He 
started, I believe, at station KGVO in 
Missoula. From there he moved to Salt 
Lake City and eventually to the upper 
echelons of fine reporters when he be- 
came associated with ABC. 

None of us knew how sick John 
Rolfson had been. The newspaper said 
he had pneumonia. That was true, but 
he also, I find, had suffered from leuke- 
mia in recent months. When he got pneu- 
monia that, of course, added to his com- 
plication. 

John Rolfson was a good reporter. He 
was a good man. While he was born in 
California, he moved at an early age to 
Montana and went to school in Mis- 
soula—grade school and high school, and 
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later at the University of Montana in the 
same city. 

He is survived by his wife, the former 
Marie-Therese Debauche, two children, 
Eric Francois and Michelle; his mother, 
Mrs. Edith Rolfson, who lives in Wash- 
ington with her daughter and John’s 
sister, Mary Jean Rolfson, and another 
sister, Mrs. Nancy Brown of Bethesda. 

The concluding words of the article 
entitled “In Praise of John Rolfson,” are 
as follows: D 


Rolfson was a very good reporter ard un- 
commonly retiring for his trade. I’d like to 
read his memoirs. 


Mr. President, I wish to take this oc- 
casion to extend to his mother, his father 
Walter, his wife, and his children, his 
sisters, and his brother Robert, the deep 
sorrow which Mrs. Mansfield and I feel 
in the passing of a good friend who has 
served his country well and who has been 
a credit to his profession. 

Mr. President, I ask unanimous con- 
sent to have the article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN PRAISE OF JOHN ROLFSON 
(By Bernie Harrison) 


Last night’s “At Ease” session with Harry 
Reasoner and Howard K. Smith and ABC's 
Washington-based reporters, it should be 
noted, was taped Tuesday before the news 
of the passing in Paris of a colleague, John 
Rolfson, reached New York. Otherwise the 
convocation would have been, perforce, a 
sadder one, 

Rolfson, who learned he had leukemia a 
few months ago, was busily writing his mem- 
oirs—“and happy with what he had writ- 
ten,” a colleague said—when the complica- 
tion of pneumonia took him. He had headed 
the ABC News Paris bureau since 1965. 

“He was more than a fine journalist,” said 
Elmer Lower, president of ABC News. “He was 
a fine and gentle human being.” 

“I thought he was the best man we ever 
had on the hill,” John Lynch, head of ABC's 
Washington bureau, mused yesterday, “and I 
was sorry to see him go there, He loved Paris, 
though.” 

Only 47, Rolfson, who was born in Los 
Angeles, moved with his family to Missoula, 
Mont., where his father, Walter, and a 
brother, Robert, still live. He took his first 
journalism job at the age of 16. By 1948, he 
had earned a bachelor’s degree in history and 
political science at the University of Mon- 
tana. After a year as an instructor there, 
he left for Europe, spending most of his time 
as a student at the Institute of Political 
Studies of the University of Paris. 

He returned from Paris in 1950 and became 
news director of KGVO in Missoula. He left 
shortly thereafter for WNAX Radio in Sioux 
City, Iowa, and for two years following this 
assignment he lived in Washington, work- 
ing as a magazine writer. He returned to 
radio as a member of the news staff of WMAL, 
then went with ABC in New York as a news 
writer and editor. 

He returned here in 1960 as an ABC News 
correspondent and commentator. He spent 
five years here, traveling with the major can- 
didates during the 1960 election year and be- 
coming a close friend of defeated Republican 
candidate Barry Goldwater. 

In Paris, he covered the Vietnam peace 
talks and many special assignments else- 
where, including the Middle East. 

Rolfson is survived by his wife, the former 
Marie-Therese Debauche, two children, Eric 
Francois and Michelle, his mother, Mrs. 
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Edith Rolfson, who lives in Washington with 
her daughter and John's sister, Mary Jean 
Rolfson, and another sister, Mrs. Nancy 
Brown of Bethesda. 

Rolfson was a very good reporter and un- 
commonly retiring for his trade. I'd like to 
read his memoirs. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEAVE OF ABSENCE 


Mr. ROBERT C. BYRD. Mr. President, 
in accordance with rule V of the Stand- 
ing Rules of the Senate, I ask unanimous 
consent on behalf of the distinguished 
junior Senator from Nevada (Mr. CAN- 
won) that he be granted a leave of ab- 
sence from the Senate on next Monday 
and next Tuesday because of a death in 
the family. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS ON MONDAY, 
JULY 23, 1973 


Mr. ROBERT C. BYRD. Mr. President, 
it was intended that the Senate would 
proceed on Monday, following the dis- 
position of the Public Works appropria- 
tions bill, to take up S. 372, the so-called 
campaign financing bill. In view of the 
fact that the distinguished chairman of 
the Committee on Rules and Administra- 
tion (Mr. Cannon), because of a death 
in the family, cannot be here on next 
Monday or Tuesday, the leadership will 
proceed—and this matter has been taken 
up with the other side, so that there is a 
full understanding all the way around— 
to ask unanimous consent at this time, 
and, having been authorized by the dis- 
tinguished majority leader, I so do, that 
following the disposition of the bill mak- 
ing appropriations for Public Works on 
Monday, the Senate proceed to the con- 
sideration of Calendar Order No. 285, 
S. 1149, a bill to increase the supply of 
railroad rolling stock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I further ask unanimous consent that on 
Monday, upon the disposition of S. 1149, 
the Senate turn to the consideration of 
Calendar Order No. 262, S. 2101, a bill to 
amend the Truth in Lending Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR FONG, SENATOR McCLURE, 
AND SENATOR ROBERT C. BYRD 
ON MONDAY, JULY 23, 1973 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that on Mon- 
day, after the two leaders or their des- 
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ignees have been recognized under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes, and in the order stated: Mr. 
Huemes, Mr. Fone, Mr. McCrure, and 
Mr. ROBERT C. BYRD. 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the fourth of the quartet of Senators 
named may ór may not use his time on 
Monday. 


ORDER FOR A PERIOD FOR 
THE TRANSACTION OF ROUTINE 
MORNING BUSINESS ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the recognition of Senators on Monday 
under the orders previously entered, 
there be a period for the transaction of 
routine morning business for not to ex- 
ceed 15 minutes, with statements lim- 
ited therein to 3 minutes, at the con- 
clusion of which the Senate proceed to 
the consideration. of the bill making 
appropriations for public works, H.R. 
8947. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
there are various nominations that have 
been reported by the Committee on 
Armed Services today. I ask unanimous 
consent that the Senate now go into 
executive session and that the Senate 
proceed to the immediate consideration 
of those New Reports en bloc. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER. The nom- 
inations reported earlier today will be 
stated. 


NOMINATIONS AT THE 
SECRETARY’S DESK 


The legislative clerk proceeded to read 
sundry nominations in the Army, Navy 
and Marine Corps, now at the Secretary’s 
desk. 

The PRESIDING OFFICER. Without 
objection, the nominations are con- 
firmed en bloc. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legisla- 
tive business. 
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- The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PUBLIC WORKS APPROPRIATIONS, 
1974 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
now proceed to the consideration of H.R. 
8947, with no action to be taken thereon 
today. 

The PRESIDING OFFICER (Mr. 
Nunn). The bill will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 8947) making appropriations 
for public works for water and power develop- 
ment, including the Corps of Engineers— 
Civil, the Bureau of Reclamation, the Bonne- 
ville Power Administration and other power 
agencies of the Department of the Interior, 
the Appalachian regional development pro- 
grams, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic Ener- 
gy Commission, and related independent 
agencies and commissions for the fiscal year 
ending June 30, 1974, and for other purposes. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to con- 
sider the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ANTITRUST PROCEDURES AND 
PENALTIES ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the mo- 
tion to reconsider the passage of S. 782, 
to amend the antitrust law. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 


A bill (S. 782) to amend the antitrust laws 
of the United States, and for other purposes. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to re- 
consider. 

Mr. ROBERT C. BYRD. I move to lay 
on the table the motion to reconsider. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider. 

The motion was agreed to. 


ORDER FOR SENATE TO CONVENE 
ON SATURDAY, JULY 21, 1973, 
VACATED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pre- 
vious order for the convening of the 
Senate tomorrow be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR SENATE TO CONVENE 
AT 10 AM. ON MONDAY THROUGH 
SATURDAY OF NEXT WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
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Senate completes its business on Mon- 
day, Tuesday, Wednesday, Thursday, and 
Friday next it stand in adjournment 
until the hour of 10 a.m. on Tuesday, 
Wednesday, Thursday, Friday, and Sat- 
urday, respectively. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, with statements lim- 
ited therein to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY AT 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
10 o’clock Monday morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Rosert C. BYRD) laid before 
the Senate the following letters, which 
were referred as indicated: 

REPORT RELATING TO Horse PROTECTION 


A letter from the Assistant Secretary of 
Agriculture, transmitting, pursuant to law, 
a report relating to horse protection, dated 
June 7, 1973 (with an accompanying report). 
Referred to the Committee on Commerce. 

Report OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Actions Needed to Pro- 
vide Greater Insurance Protection to Flood- 
Prone Communities”, Federal Insurance Ad- 
ministration, Department of Housing and 
Urban Development, dated July 19, 1973 
{with an accompanying report). Referred to 
the Committee on Government Operations. 
Report ON GRANTS MADE TO NONPROFIT IN- 

STITUTIONS AND ORGANIZATIONS FOR SUPPORT 

oF SCIENTIFIC RESEARCH PROGRAMS 

A letter from the Deputy Assistant Secre- 
tary of the Interior, transmitting, pursuant 
to law, a report on grants made to nonprofit 
institutions and organizations for support 
of scientific research programs, for the calen- 
dar year 1972 (with an accompanying report) . 
Referred to the Committee on Government 
Operations. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. ROBERT C. BYRD) : 

A joint resolution of the Legislature of the 
State of California. Referred to the Commit- 
tee on Public Works: 

“ASSEMBLY JOINT RESOLUTION No. 7 

“Relative to the New Melones Dam project 

“Whereas, the United States Army Corps 
of Engineers is planning the construction 
of the New Melones Dam on the Stanislaus 
River in the State of California; and 
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“Whereas, the New Melones Dam Project, 
which is proposed to have a capacity of 2,- 
400,000 acre feet, is urgently needed to pro- 
vide flood protection for the Stanislaus 
River Basin; and 

“Whereas, the additional water supply 
which will be made available by the = 
for agricultural and municipal purposes will 
greatly benefit the people of California; and 

“Whereas, the project will provide out- 
Standing recreational opportunities for the 
large urban populations of northern and cen- 
tral California; and 

“Whereas, the Board of Supervisors of 
Stanislaus County, as well as numerous other 
local agencies, strongly support the con- 
struction of the New Melones Dam Project 
at the earliest possible time; now, therefore, 
be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California re- 
spectfully memorializes the President and 
the Congress of the United States to proceed 
with the construction of the New Melones 
Dam Project on the Stanislaus River in the 
State of California as quickly as possible 
upon such construction being permitted 
under pending litigation; and be it further 

“Resolved, That the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to the Chief of the United 
States Army Corps of Engineers, and to each 
Senator and Representative from California 
in the Congress of the United States.” 


REPORTS OF COMMITTEES 


The following reporis of committees 
were submitted: 

By Mr. BIBLE, from the Committee on 
Appropriations, with amendments: 

H.R. 8947. An act making appropriations 


for public works for water and power devel- 
opment, including the Corps of Engineers— 
Civil, the Bureau of Reclamation, the Bonne- 
vilie Power Administration and other power 
agencies of the Department of the Interior, 
the Appalachian regional development pro- 
grams, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic 
Energy Commission, and related independ- 
ent agencies and commissions for the fiscal 
year ending June 30, 1974, and for other 
purposes (Rept. No. 93-338). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with amend- 
ments: 

5. 1803. A bill to authorize the waiver of 
claims of the United States arising out of 
erroneous payments of pay and allowances 
to employees of the Government Printing 
Office (Rept. No. 93-339). 


EXECUTIVE REPORTS OF A 
COMMITTEE 


Mr. NUNN. Mr. President, as in execu- 
tive session, from the Committee on 
Armed Services, I report sundry nomina- 
tions in the Army, Navy, U.S. Army Re- 
serve, Naval Reserve Training Corps, 
Army of the United States, Reserve of 
the Army of the United States, Naval 
Reserve, and Marine Corps. 

The PRESIDING OFFICER. The re- 
ports will be received, and the nomina- 
tions will be placed on the executive 
calendar. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
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and, by unanimous consent, the second 
time, and referred as indicated: 
By Mr. ALLEN (for himself and Mr. 
SPARKMAN) : 

8. 2216. A bill to amend the Wild and 
Scenic Rivers Act by designating the West 
Fork of the Sipsey Fork in the State of Ala- 
bama for potential addition to the National 
Wild and Scenic Rivers System. Referred to 
the Committee on Interior and Insular 
Affairs. 

By Mr. BAKER: 

S. 2217. A bill to provide for improvement 
in the treatment of animals in alr trans- 
portation. Referred to the Committee on 
Commerce. 

By Mr. HATHAWAY (by request): 

S. 2218. A bill to establish the United 
States of America as an Oceanus Congres- 
sional Nation. Referred to the Committee 
on Foreign Relations. 

By Mr. SCHWEIKER: 

S. 2219. A bill to provide that the Secretary 
of Transportation and the Interstate Com- 
merce Commission require common carriers 
under their jurisdiction to require that 
smoking aboard aircraft, railroad cars, buses, 
and vessels carrying passengers, shall be 
limited to and permitted only in areas that 
shall be designated for that purpose. Re- 
ferred to the Committee on Commerce. 

By Mr. BAKER (for himself and Mr. 
Brock) : 

S.J. Res. 136. Joint resolution providing for 
the designation of the first week of 
October of each year as “National Gospel 
Music Week.” Referred to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BAKER: 

S. 2217. A bill to provide for improve- 
ment in the treatment of animals in air 
transportation. Referred to the Commit- 
tee on Commerce. 

Mr. BAKER. Mr. President, I introduce 
today a bill to provide for a study of 
existing conditions for the handling of 
animals in air transportation, and for the 
establishment of Federal regulations and 
minimum standards in order to insure 
the humane treatment of those animals. 

Each year, America’s commercial air- 
lines carry a very large number of ani- 
mals shipped commercially via air 
freight and destined for pet shops, zoos, 
and research laboratories. In addition, 
thousands of pets are carried ir the car- 
go compartments of airplanes, traveling 
with their owners as excess baggage. It 
is becoming increasingly clear, in my 
opinion, that existing airline regulations 
governing such shipments are inadequate 
to protect these 

A growing body of evidence compiled 
by such groups as Consumers Union and 
the Humane Society of the United States 
indicates that the conditions under 
which animals travel by air are unsafe, 
and, indeed, many animals are injured 
and even killed as a result of improper 
and careless handling, inadequate air 
supply and temperature control in cargo 
compartments, and a lack of proper 
crates, kennels, and cages. 

Animals are often accepted for ship- 
ment in unsturdy containers, which are 
unable to withstand rough treatment by 
baggage handlers. Although cargo com- 
partments or aircraft are pressurized, as 
a result of fire-prevention measures, 
there is virtually no air circulation in 
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these compartments after they have 
been sealed. Animals stored within them, 
therefore, must exist for their entire 
journey on the amount of air present at 
loading. If bulky containers are placed 
on top of or next to those containing 
animals, air supply is restricted even 
more. Temperatures in those compart- 
ments can vary, according to an article 
in the March 1973 issue of Consumer 
Reports, from 0° F. to 104° F, 

During loading and unloading, ani- 
mals are treated in the same manner as 
other cargo and baggage—sometimes 
sitting out of doors in heavy rain, snow, 
or bitter cold. If flights are canceled or 
delayed because of weather conditions, 
commercial shipments of animals are 
often stored unattended in warehouses 
for hours and days at a time. 

Although the Animal Welfare Act has 
gone a long way toward insuring that 
animals moving in interstate commerce 
will be treated humanely, common car- 
riers are specifically exempted from the 
provisions of that act. While individual 
airlines have established regulations and 
guidelines for their own employees to 
follow in handling animal shipments, 
these regulations often seem to be over- 
looked or simply ignored. All airlines 
limit the liability which they will accept 
for shipments of animals or carriage of 
pets, and some refuse to accept any lia- 
bility whatsoever. The result, Mr. Presi- 
dent, is that there is simply no incentive 
for airlines or individual employees to 
exercise careful control over the han- 
dling of animals, and there are no Fed- 
eral regulations requiring them to do so. 

To aggravate the situation described 
above, it is evident that the airlines have 
failed to inform tbe public fully of the 
risks involved in shipping pets by air. 
Some airlines have deliberately misled 
their customers by making false claims 
as to the conditions under which their 
pets will travel. One airline, for example, 
has instructed its flight attendants to 
tell customers that their pets will travel 
in cargo compartments where the “nor- 
mal temperature is 50° to 70°,” when, in 
fact, temperatures may reach much 
higher or lower levels. Another airline 
indicated that pets travel in “air-condi- 
tioned aircraft” when, in fact, no airline 
has air-conditioned baggage compart- 
ments. 

Although it is my understanding that 
the Civil Aeronautics Board has plans to 
research the problems of transporting 
animals by air, there has evidently been 
no thorough study made as of this time 
of airline procedures for shipping ani- 
mals or of the effectiveness of airline 
regulations. The bill which I am intro- 
ducing today would require the Secre- 
tary of Transportation, in consultation 
with the Civil Aeronautics Board, to 
make a study of all aspects of the han- 
dling and treatment of animals in air 
transportation. The study would encom- 
pass procedures for handling animals 
from the point at which a shipper trans- 
fers custody of the animal for shipment 
by air until the animal is delivered to 
the consignee at the agreed destination. 
At the end of 60 days, the Secretary will 
be required to submit the results of his 
study to the Congress. Within 60 days 
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after that, he will be required to.promul- 
gate regulations, including minimum 
standards, for the humane treatment of 
animals in air transportation. 

I would hope that these regulations 
would include the establishment of min- 
imum standards for carrying cases, 
cages and kennels which are constructed 
so as to provide protection for animals 
during loading, unloading and flight. In 
addition, I would hope that the Secretary 
would establish regulations governing 
handling of animals by airline employ- 
ees, and that consideration can be given 
to the feasibility from an economic 
standpoint of requiring airlines to pro- 
vide some form of temperature control 
in compartments i1 which animals are 
stored aboard aircraft. 

Mr. President, in offering this pro- 
posal, it is not my intention to imply 
that air carriers either abuse or mistreat 
all animals with which they are en- 
trusted; in fact, the incidence of death 
is relatively low for some carriers. How- 
ever, just as we refuse to attribute 
monetary value to human safety, so must 
we recognize the priceless importance of 
pets in the lives of millions of Americans 
and so must we recognize our ~espon- 
sibility to take the necessary steps to 
insure the humane treatment of animals 
traveling by air. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2217 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of Transportation, in consultation 
with the Civil Aeronautics Board, shall under- 
take a study of existing conditions in the 
treatment of animals in air transportation. 
Such study shall include examination of the 
treatment of animals from the point at 
which the shipper transfers custody of the 
animal for shipment by air until the animal 
is delivered to the consignee at the agreed 
destination. 

(b) The Secretary shall report to the Con- 
gress on the results of such study, including 
his recommendations, not later than sixty 
days after the date of enactment of this Act. 

Sec. 2. (a) Title XI of the Federal Avia- 
tion Act of 1958 is amended by inserting at 
the end thereof a new section as follows: 

“HUMANE TREATMENT OF ANIMALS IN AIR 

TRANSPORTATION 

“Sec. 1113. The Secretary shall prescribe, 
not later than 120 days after the date of en- 
actment of this section, regulations, includ- 
ing minimum standards, providing for the 
humane treatment of animals in air trans- 
portation.” 

(b) That portion of the table of contents 
contained in the first section of the Federal 
Aviation Act of 1958 which appears under 
the heading “TITLE XI—MISCELLANEOUS" 
is amended by inserting at the end thereof 
the following: 

“Sec. 113. Humane Treatment of Animals in 
Air Transportation.” 


By Mr. SCHWEIKER: 

S. 2219. A bill to provide that the Sec- 
retary of Transportation and the Inter- 
state Commerce Commission require 
common carriers under their jurisdic- 
tion to require that smoking aboard air- 
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craft, railroad cars, buses, and vessels 
carrying passengers, shall be limited to 
and permitted only in areas that shall be 
designated for that purpose. Referred to 
the Committee on Commerce. 

Mr. SCHWEIKER. Mr. President, I 
introduce a bill to provide that the Sec- 
retary of Transportation and the Inter- 
state Commerce Commission require 
common carriers under their jurisdic- 
tion to require that smoking aboard air- 
craft, railroad cars, buses, and vessels 
carrying passengers shall be limited to 
and permitted only in areas that shall be 
designated for that purpose. 

The purpose of this legislation, which 
I also introduced in the last Congress, is 
to require that all mass transit facilities 
which carry passengers provide a desig- 
nated area for the seating of passengers 
who wish to smoke. This bill would re- 
quire that special smoking areas be set 
aside. The Department of Transporta- 
tion and the Interstate Commerce Com- 
mission would be responsible for setting 
regulations under this legislation. 

Several common carriers have al- 
ready taken steps in this direction. The 
CAB has adopted a regulation requiring 
all airlines to separate smokers and non- 
smokers beginning July 10, 1973. The 
Interstate Commerce Commission de- 
creed April 17, 1972, that all interstate 
buses separate smokers and nonsmokers. 
However, the National Association of 
Motor Bus Owners has appealed this 
proposal, so it is not presently in effect. 
I commend the efforts of the CAB and 
the ICC and believe this should be re- 
quired in all mass transportation facili- 
ties. 

The latest report on smoking and 
health by the U.S. Surgeon General 
found that tobacco fumes may be dan- 
gerous to nonsmokers who inhale them. 
The Surgeon General’s report indicated 
that nonsmokers in enclosed areas ab- 
sorb a significant amount of the com- 
ponents of cigarette smoke. The report 
also indicated that exposure to cigarette 
smoke can result in the impairment of 
time interval discrimination, visual dis- 
crimination, and certain physiological 
stresses on persons with heart disease. 
As most nonsmokers know, and the re- 
port points out, smoking often causes 
nasal irritation to nonsmokers. In fact, 
the report indicated that nonsmokers ex- 
perience more nasal irritation than ocu- 
lar or visual irritation as compared with 
smokers exposed to similar amounts of 
smoke in the atmosphere. 

A report published in 1970 by the In- 
ter-Society Commission for Heart Dis- 
ease Resources recommended a prohibi- 
tion against smoking in large meetings 
and mass transit facilities. 

Another aspect of this problem beyond 
the relationship of smoking and health 
which ought to be considered is the prob- 
lem of fire prevention. 

Mr. President, I believe there is a sub- 
stantial evidence of both the medical 
desirability and the desire of passengers 
in mass transportation facilities to sep- 
arate smokers from nonsmokers. The 
Surgeon General's report has added a 
new dimension to this problem by point- 
ing out the significant impact tobacco 
fumes can have no nonsmokers. Thus, 
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the problem goes beyond the personal 
desires of smokers, and it is time for us 
to act to protect the rights of those who 
do not smoke to breathe clean air. 

Mr. President, I ask unanimous con- 
sent that the full text of my bill be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2219 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act shall be known as the “Public Trans- 
portation Smoking Section Act”. 

Sec. 2. The Secretary of Transportation 

Shall prescribe such reasonable rules and 
regulations as may be necessary to require 
that each air carrier under the jurisdiction 
of the Civil Aeronautics Board shall require 
that smoking aboard every aircraft operated 
by it im the carriage of passengers of inter- 
state, overseas, or foreign air transportation, 
shall be limited to and permitted only in 
areas that shall be designated for that pur- 
pose. 
Sec. 3. The Interstate Commerce Com- 
mission shall prescribe such reasonable rules 
and regulations as may be necessary to re- 
quire each common carrier by railroad, each 
common carrier by motor vehicle, and each 
common carrier by water under the jurisdic- 
tion of the Commission to require that smok- 
ing aboard every railroad car, motor vehicle, 
or vessel, as the case may be, operated by 
any such common carrier in the carriage of 
passengers in interstate commerce, shall be 
limited to and permitted only in areas that 
Shall be designated for that purpose. 


ADDITIONAL COSPONSORS OF BILLS 
s. 384 


At the request of Mr. Coox, the Sena- 
tor from South Dakota (Mr. ABOUREZK) 
was added as a cosponsor of S. 384, to 
assist the States in raising revenues by 
making more uniform the incidence and 
rate of taxes imposed by States on the 
severance of coal. 

Ss. 1605 


At the request of Mr. Brock, the Sen- 
ator from Colorado (Mr. DOMINICK) was 
added as a cosponsor of S. 1605, a bill to 
amend the Truth in Lending Act to pro- 
hibit discrimination on account of sex 
or marital status against individuals 
seeking credit. 

S5. 1772 

(At the request of Mr. ALLEN, his name 
was added as a cosponsor of S. 1772, the 
Black Lung Benefits Act. 

5S. 2081 


At the request of Mr. Nunn, the Sena- 
tor from Utah (Mr. BENNETT), the Sen- 
ator from Nevada (Mr. Cannon), and the 
Senator from Arkansas (Mr. McCCLEL- 
Law) were added as cosponsors of S. 2081, 
to amend title IV of the Social Security 
Act to provide a method of enforcing the 
support obligations of parents of children 
who are receiving assistance under such 
title, and for other purposes. 


SENATE CONCURRENT RESOLUTION 
41—SUBMISSION OF A CONCUR- 
RENT RESOLUTION—ESTABLISH- 
MENT OF POLICY IN VIETNAM 


(Referred to the Committee on Foreign 
Relations.) 
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Mr. TOWER submitted a concurrent 
resolution (S. Con. Res. 41), which 
reads as follows: 

S. Con. Res. 41 

Whereas the Government of the Demo- 
cratic Republic of North Vietnam and the 
Provisional Revolutionary Government (Viet 
Cong) have falled to live up to Article 8, 
paragraph (b) and the protocol in Article 10 
of the January 27, 1973, agreements and the 
explanatory statement on the same article 
contained in the June 13, 1973, agreements, 
all of which relate to facilitating the loca- 
tion and care of graves of the dead, exhuma- 
tion and repatriation of the remains as well 
as to obtain information on those still con- 
sidered missing-in-action; 

Whereas the Congress of the United has 
declared that the United States will cease all 
military activity in South Vietnam, Cam- 
bodia and Laos by August 15; 

Whereas the Lao Patriotic Front (Pathet 
Lao) has also failed to cooperate in this 
effort: Now therefore be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), that it is the sense 
of the Congress that it shall be the policy of 
the United States that the Government of 
the United States shall cease forthwith all 
consideration of aid, trade, diplomatic rec- 
ognition or any other form of communica- 
tion, travel or accommodation with the 
Democratic Republic of North Vietnam or 
the Provisional Revolutionary Government 
(Viet Cong) until such time as the aforesaid 
agreements are complied with to the fullest 
extent. 


SENATE RESOLUTION 149—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO DIPLOMATIC RELATIONS 
BETWEEN THE UNITED STATES 
AND SWEDEN 


(Referred to the Committee on Foreign 
Relations.) 

Mr. HUMPHREY submitted a resolu- 
tion (S. Res. 149), which reads as follows: 
S. Res, 149 

Whereas a close and friendly relationship 
has normally existed between Sweden and the 
United States over the years, virtually since 
the foundation of this Republic, and 

Whereas this relationship has needlessly 
been disrupted over a period of almost a year, 
as evidenced by the absence of a United States 
Ambassador in Stockholm since August of 
1972, and the tacit refusal of the United 
States Government to receive an Ambassador 
from Sweden since January of this year, and 

Whereas the Senate has affirmed the posi- 
tion that diplomatic relations do not depend 
upon or connote approval of the views of 
the governments concerned: Now, therefore, 
be it 

Resolved, That it is the sense of the Senate 
that the United States Government and 
Sweden should restore their normal friendly 
relations, and confirm this return to nor- 
maicy by appointing and dispatching am- 
bassadors to their respective capitals on an 
immediate basis. 


(Discussion of the resolution appears 
in the debate relating to the War Powers 
Act.) 


AMENDMENT OF TRUTH IN LEND- 
ING ACT—AMENDMENT 
AMENDMENT NO. 388 

(Ordered to be printed, and to lie on 
the table.) 
CLOSING COST AMENDMENT 
Mr. PROXMIRE. Mr. President, I 
submit an amendment to limit closing 


July 20, 1973 


costs on real estate transactions. The 
amendment is identical to a provision in 
the 1972 housing bill which was passed 
by the Senate on March 2, 1972. Con- 
gress took action last year to control 
escalating closing costs following an 
exhaustive study by the Department of 
Housing and Urban Development which 
showed that closing costs were unreas- 
onably high on real estate transactions. 
Unfortunately, no final action was taken 
on the 1972 housing bill and the entire 
subject died in the 92d Congress. 

I believe it is necessary to take prompt 
action on the closing cost problem at 
this time. The Senate Banking Commit- 
tee has just begun hearings on a 1973 
housing bill; however it may take several 
months for this legislation to reach the 
floor and several more months to pass 
the entire Congress. In fact, considering 
the amount of controversy surrounding 
our housing programs, there is a good 
chance there may be no housing bill at 
all in the 93d Congress. Therefore, we 
must look to another bill to deal with 
the problem of closing costs if we want 
to provide some near term relief for 
the hard pressed home buyer. 

The Truth in Lending Act amend- 
ments already deal with the subject of 
closing costs. Section 209 of the legisla- 
tion strengthens the requirements for 
disclosing closing costs on real estate 
transactions. I therefore believe it is 
appropriate to go one step beyond dis- 
closure and to consider an amendment 
to regulate closing costs. If we do not 
act at this time on this bill, it is likely 
that any meaningful reform will be de- 
layed several months or even years. Every 
day we delay will cost consumers at least 
a million dollars. 

Mr. President, Congress took action 
nearly 3 years ago to limit excessive 
closing costs on FHA-VA mortgage trans- 
actions. Section 701 of the Emergency 
Home Finance Act of 1970 authorizes 
and directs the Secretary of HUD and 
the Administrator of the VA to— 

Prescribe standards governing the amount 
of settlement costs allowable in connection 
with the financing of such housing in any 
such area. 


Such housing refers to housing as- 
sisted by the FHA or the VA. The cost 
standards established by HUD and the 
VA are to be based on their estimates of 
the reasonable charge for necessary serv- 
ices involved in real estate settlements. 
Thus, HUD and VA have the authority 
to prohibit unreasonable charges or 
charges for unnecessary services. 

It should be noted that HUD and the 
VA are directed to issue regulations to 
limit settlement charges. The authority 
is mandatory and not discretionary. 

Despite the firm stand taken by Con- 
gress in 1970 against excessive closing 
costs, HUD and the VA have been drag- 
ging their feet. They have produced an 
excellent report which fully documents 
the excessive closing costs being charged. 
But so far, they have not issued regula- 
tions to control these excessive charges. 
Regulations were proposed last July to 
limit closing costs in several metropoli- 
tan areas, but they have apparently been 
shelved in response to intensive pres- 
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sure from real estate lawyers, title in- 
surance companies and others who bene- 
fit from high closing costs. 

Mr, President, my amendment would 
do four things: 

First, it consolidates the existing au- 
thority to control settlement charges 
which is presently divided between HUD 
and the VA. My amendment gives the 
authority to HUD which must act in con- 
sultation with the VA; 

Second, my amendment expands the 
Scope of the existing law to cover certain 
conventional mortgage loans purchased 
by the Federal National Mortgage Asso- 
ciation or the Federal Home Loan Mort- 
gage Corporation; 

Third, my amendment requires that 
regulations limiting closing costs be is- 
sued within 6 months; 

Fourth, my amendment prohibits 
kickbacks on real estate transactions. 
This antikickback provision would cover 
situations where a builder might refer 
settlement business to a lawyer in return 
for a fee or other benefit, or where a 
lender might refer title insurance busi- 
ness to a title insurance company under 
similar arrangements. These, of course, 
are not the only type of kickback ar- 
rangements prohibited by my amend- 
ment. 

Mr. President, the need to control clos- 
ing costs were clearly documented in the 
HUD-VA report on settlement costs is- 
sued on February 17, 1972. 

Secretary of HUD George Romney 
testified before the Housing Subcommit- 
tee on this report on March 1 of last year. 
In his statement to the committee, Sec- 


retary Romney acknowledged that— 

Serious abuses have arisen in this field, 
and that—these abuses—have resulted in 
adding significantly to the cost of acquiring 
a home. 


In later testimony he estimated home 
buyers were paying hundreds of millions 
of dollars a year in excessive closing 
charges. 

In reviewing the findings of the 
HUD-VA study, Secretary Romney also 
presented these conclusions to the sub- 
committee: 

1. High settlement costs as well as other 
problems of settlement stem in no small part 
from basic inefficiencies in the existing sys- 
tem of conveying, recording, and assuring 
validity of title to parcels of real estate. 

2. Settlement costs and practices vary 
widely even within the same geographic area. 

3. Costs are unreasonably high in many 
areas, but not in all. 

4. Whenever many specialists become in- 
volved in the conveyancing process and sery- 
ices are fragmented among them, costs are 
significantly higher. 

§. State regulation of title insurance and 
other title related costs are largely imeffec- 
tive. 

6. In most cases, competition in the con- 
veying industry is directed toward other 
participants in the industry and not toward 
the home buying public. 

Lenders compete to get business from real 
estate brokers or escrow companies. 

Title companies compete to get business 
from attorneys, brokers, and lenders. 

Frequently this competition takes the 
form of an elaborate system of referral fees, 
kickbacks, or commissions as inducements 
to firms and individuals who direct the place- 
ment of business. 
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No one appears much interested In com- 
peting by putting costs to the homebuyer 
since he is not likely to be in the market for 
another home in the near future, and will 
ordinarily accept the services (and charges) 
of whomever he is referred to. 

7. Charges for services relating to settle- 
ment often are not based on factors related 
to the cost of providing the services. 


Frequently they are based on the sales 
price of the property. 

We found that the overall level of 
charges tends to be lower when the 
charge for a service is not directly related 
to the sales price of the property. 

8. The minimum or recommended fee 
schedules of local bar associations and local 
real estate groups often do not reflect the 
actual work done. The use of such sched- 
ules to determine fees tends to increase set- 
tiement costs. 

9. Most public systems of keeping land 
records need to be improved in order to 
facilitate title search. If title search were 
simplified, this would tend to reduce title- 
related and other settlement costs. 

10. It is evident from these findings that 
serious problems exist in the conveyancing 
industry and that such problems demand 
immediate attention in order to assure that 
the public is not charged more for settle- 
ment costs than is reasonable. 


Mr. President, the wide variance in 
closing charges was clearly demonstrated 
in the HUD-VA study. As Secretary 
Romney testified, these variances could 
not be explained solely on the basis of 
variances in the cost of doing business. 
To put the matter more bluntly, in many 
areas the public is being gouged. 

For example, the HUD-VA study 
showed that closing costs on home prices 
between $20,000 and $24,000 varied 
across the country from a low of $50 toa 
high of nearly $2,000. This is a price 
variance of 40 to 1 for essentially the 
same service. 

The average amount of total closing 
costs also varied widely between States 
For example, in Maryland average clos- 
ing costs came to $1,060 whereas in South 
Dakota these same charges averaged 
only $303. 

There was also considerable variance 
between metropolitan areas. Closing 
costs in the Newark, NJ. area on @& 
$20,000 to $24,000 FHA home averaged 
$834, whereas closing costs for similar 
housing averaged only $369 in the Min- 
neapolis area. 

There is also considerable variance 
within the same metropolitan areas. In 
Los Angeles County, closing costs ranged 
from a low of $200 to a high of $1,000 for 
homes in the $20,000 to $24,000 range. 

In Chicago, they ranged from a low of 
$102 to a high of $723 for the same priced 
housing. 

Mr. President, there may be some le- 
gitiraate reason for explaining some of 
these differences. Recordkeeping proced- 
ures vary from State to State and from 
community to community. But even 
when these cost differences are taken 
into account, the HUD study still found 
widespread variances. As Assistant Sec- 
retary Gulledge put it during the hear- 
ings, in some areas it is almost a matter 
of charging what the traffic will bear. 

The average home buyer has virtually 
no bargaining power to protect himself 


25145 


against excessive closing charges. For 
most people, the entire settlement proc- 
ess is a deep mystery. The average per- 
son only buys a home once or twice in 
his lifetime. When he shells out $30,000 
or $40,000 for a home, he tends to dis- 
regard the additional fees and expenses 
which each participant in the settlement 
process has been able to extract. The 
home buyer is a virtual captive in the 
hands of the lender, the attorney, the 
real estate broker and others. We must 
therefore act to protect the home buyer 
from being ovecharged on home closing 
costs. 

Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the Recorp at the end of my 
remarks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
REcorpD, as follows: 

AMENDMENT No. 388 

Add the following new title at the end 
thereof. 

TITLE IV—CLOSING COSTS 

§ 401. CLosinc Costs. 

(a) Section 701 of the Emergency Home 
Finance Act of 1970 is amended to read as 
Tollows: 

“ALLOWABLE CLOSING COSTS IN THE FINANCING 
OF CERTAIN HOUSING; PROHIBITION OF CER- 
TAIN FEES 
“Src. 701. (a) The Secretary of and 

Urban Development shall, after consultation 
with the Administrator of Veterans’ Affairs, 
publish standards governing the amounts of 
closing costs allowable to be paid by buyers 
and sellers in connection with the financing 
of housing designed principally for the occu- 
pancy of from one to four families and— 

“(1) which is built, rehabilitated, or pur- 
chased with assistance provided under the 
Revised National Housing Act, the National 
Housing Act, or chapter 37 of title 38, United 
States Code; or 

“(2) which is covered by a mortgage pur- 
chased by the Federal National Mortgage As- 
sociation or the Federal Home Loan Mortgage 
Corporation. 

“(b) Unless the closing costs charged in 
connection with the financing of such hous- 
ing are allowable under standards published 
under subsection (a) of this section at the 
time of such financing— 

“(1) no mortgage covering such housing 
shall be insured or guaranteed under any 
such Act or chapter unless the Secretary or 
the Administrator, as the case may be, deter- 
mines that any excess or non-allowable 
charge has been repaid; and 

“(2) no mortgage covering such housing 
shall be purchased by such Association or 
Corporation. 

“(c) Standards published under subsection 
(a) of this section shali— 

"(1) be consistent in any area for housing 
described in subsection (a) of this section; 
and 

“(2) be based on the Secretary's estimates 
of the reasonable charges for necessary serv- 
ices involved in closings for particular classes 
of mortgages and loans. 

“(d) The Secretary shall from time to time 
make such recommendations to the Congress 
as he deems appropriate for legislation to re- 
duce closing costs and to standardize such 
costs for all geographic areas. 

“(e) Any person who accepts or furnishes 
any thing of value pursuant to any agree- 
ment, oral or otherwise, that business inci- 
dent to or a part of any real estate settlement 
Shall be referred to any person shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both, except that this 
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subsection shall apply only in the case of a 
real estate. settlement in connection with 
housing referred to in subsection (a).” 

(b) The standards referred to in the 
amendment made by subsection (a) of this 
section shall be published not later than one 
hundred and eighty days after the date of 
enactment of this title. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENTS 


AMENDMENT NO. 389 


(Ordered to be printed, and to lie on 
the table.) 

Mr. PROXMIRE. Mr. President I send 
to the desk an amendment to S. 372, the 
Federal Election Campaign Act Amend- 
ments of 1973. This proposal would limit 
individual contributions to any one can- 
didate for Federal office, including the 
office of the President, to $100 and would 
limit the contributions of an individual, 
together with the members of his family, 
to all candidates to $1,000. 

I intend to call up this amendment for 
a vote on Monday, July 23. 

AMENDMENTS NOS. 390 THROUGH 398 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BROCK. Mr. President, I am de- 
lighted that the Senate has responded 
to our call for the speedy consideration 
of legislation to bring about a thorough 
and comprehensive reform of our cam- 
paign practices laws. 

In this regard also, I would like to 
commend the Rules Committee of the 
Senate for their diligent work, which 
has resulted in the reporting out of S. 
372, the Federal Election Campaign Act 
Amendments of 1973. 

That legislation incorporates many of 
the important features which I have 
urged, and which are contained in my 
own bill, S. 2159. Specifically, it calis for 
the creation of a Federal Elections Office, 
a single repository system for campaign 
receipts, and the banning of campaign 
contributions in cash which exceed $100. 

Other important areas remain how- 
ever, and it is my intention to present 
a series of amendments to S. 372 which 
will have the effect of making the law 
tougher with regard to its reporting pro- 
visions, fairer with regard to its applica- 
tion to incumbents and challengers alike, 
and more beneficial to the public with 
regard to maximizing their ability to 
reach their personal conclusions as to 
how they should vote. 

The amendments which I submit are 
these: 

First. The newly created Federal Elec- 
tions Commission shall publish, for all 
voters, an informational pamphlet, pre- 
senting the views of each candidate for 
Federal office in the voter's State. 

Incumbents should be prohibited from 
using their franking privilege for mass 
mailings within 60 days of an election in 
which they are a candidate. 

Third. In addition to other require- 
ments, campaigns would be required to 
obtain and report the social security 
number of all persons making contribu- 
tions which must be reported under the 
current provisions of S. 372. 
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Fourth. Campaign advertising would 
be prohibited except in the last 35 days 
before the election. 

Fifth. Provisions would be established 
for the reporting of anonymous contri- 
butions, and for the exposing of ear- 
marked contributions made to multi- 
candidate committees. 

Sixth. The present income tax incen- 
tives for political contributions would be 
doubled, adding an additional incentive 
for small-donor participation in the elec- 
toral process. 

Seventh. Candidates would be prohib- 
ited from financing their own cam- 
paigns, thereby eliminating an advan- 
tage enjoyed by wealthy persons. 

Eighth. Toughened reporting proce- 
dures would be created, providing for the 
weekly reporting of contributions during 
the last 60 days of a campaign, and of 
expenditures during the last 30 days. 
Quarterly reporting would remain for the 
earlier period of the campaign. 

Ninth. The freedom of choice of indi- 
viduals would be protected with regard 
to certain noncandidate organizations 
who may support candidates, thus as- 
suring that such organizations obtain 
the agreement of the ultimate donor that 
his contribution may be used in the sup- 
port of a particular candidate. 

There is great cynicism about the elec- 
toral process in these times, and much of 
it is justified. In seeking reform, we must 
be sure that our efforts are tough, fair, 
and honest, and that they genuinely re- 
dress the grievances suffered under the 
current system. 

We must.be sure that they do not give 
advantage to one candidate, or class of 
candidates, over another, or to one party 
over another. 

I believe that my amendments 
strengthen S. 372 in that regard, and I 
am hopeful that they will be so viewed 
by this body. 

AMENDMENT NO. 399 


(Ordered to be printed, and to lie on 
the table.) 

Mr. HUMPHREY submitted amend- 
ments, intended to be proposed by him, 
to Senate bill 372, supra. 

AMENDMENT NO. 400 


(Ordered to be printed, and to lie on 
the table.) 

Mr. CRANSTON submitted an amend- 
ment, intended to be proposed by him, 
to Senate bill 372, supra. 

AMENDMENT NO. 402 


(Ordered to be printed, and to lie on 
the table.) 

Mr. EAGLETON. Mr. President, I sub- 
mit an amendment, intended to be pro- 
posed by me, to the bill (S. 372) to amend 
the Federal Election Campaign Act of 
1971. 

My amendment lowers the limitations 
on campaign expenditures below those in 
the bill reported from the committee. 
Whereas the committee bill would re- 
strict spending to 15 cents multiplied by 
the voting age population in the primary, 
and 20 cents in the general election, my 
amendment would lower these ceilings to 
10 cents in the primary and 15 cents in 
the general election. The amendment 
would not alter the floors established in 
the bill. 
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I ask unanimous consent that my 
amendment be printed at this point in 
the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 402 

On page 51, line 4 strike “15 cents” and 

insert in lieu thereof “10 cents”. 


On page 51, line 21, strike “20 cents” and 
insert in lieu thereof “15 cents”. 


AMENDMENTS NOS. 403 AND 404 

(Ordered to be printed, and tc lie on 
the table.) 

Mr. TUNNEY. Mr. President, if our 
democracy is to survive, elections must 
be free and open, and forceful action 
must be taker. against those candidates 
and their underlings who would sabotage 
the process. 

I am submitting today two amend- 
ments to S. 372, the Federal Election 
Campaign Act Amendments of 1973, 
which I ` believe will significantly 
strengthen our campaign finance laws, 
and establish a lasting deterrent to fu- 
ture Watergates. 

CIVIL DAMAGES AVAILABLE TO DEFEATED 
CANDIDATES 


My first amendment to S. 372 will add 
a new section 316 to the Federal Election 
Campaign Act of 1971 to allow a defeated 
candidate to sue an opponent or any per- 
son or committee acting as his agent if 
any of them has committed substantial 
violations of the campaign laws which 
may have affected the outcome of the 
election. 

Under current law, it is virtually im- 
possible for a defeated candidate to win 
a civil suit against his opponent even 
though the opponent may have commit- 
ted serious violations of the campaign 
laws. This unfair result is caused by the 
fact that actual damages suffered by vir- 
tue of the opponent's practices are hard 
te prove; courts insist that the defeated 
candidate show that “but for” the viola- 
tion of law, the candidate would have 
won the election. If he cannot show that 
his defeat was caused by the opponent’s 
practices, then the court will not deter- 
mine that he is actually damaged. 
Courts generally refuse to award puni- 
tive damages in the absence of actual 
damages. 

My amendment would allow the de- 
feated candidate to collect punitive 
damages in suck a case even though he 
might not collect actual damages. All 
he need prove is that a serious violation 
of the campaign laws took place and that 
there is the possibility that such viola- 
tion affected the outcome of the election. 

I believe this amendment would serve 
as a deterrent to those who have felt they 
could commit destructive acts of political 
sabotage with virtual impunity insofar 
as damages are concerned. 

The 1972 campaign, as the Senate 
Select Committee is revealing, was re- 
plete with such episodes. False letters 
imputing ethnic prejudices to candidates, 
alleging sexual and other improprieties 
by candidates that had no basis in fact, 
and damaging “dirty tricks” Cistorted the 
political landscape from Florida, to 
California, to Maine. 

If the victims of these vicious smears 


July 20, 1978 


could establish the reasonable possibility 
that..they lost their election because of 


actions like these, they could collect both 
actual and punitive damages under my 
amendment. 

My amendment would safeguard 
against frivolous suits. It provides that 
the Federal Campaign Election Commis- 
sion established by S. 372 would act as a 
screening agency for suits brought by de- 
feated candidates. The Commission must 
find “probable cause” to believe that a 
substantial violation of the laws within 
its jurisdiction occurred, and that such 
violation may have affected the outcome 
of the election. Only after stch a deter- 
mination is made can a defeated candi- 
date bring an action for damages in 
Federal district court under section 316. 
PROHIBITION OF USE OF CAMPAIGN FUNDS FOR 

CRIMINAL DEFENSE 

My second amendment to S. 372 would 
add a new section 617 to the Corrupt 
Practices Act to make it illegal to use 
campaign funds to pay for any criminal 
defense. Authority for enforcing the pro- 
vision would be placed in the Federal 
Election Campaign Commission. 

Under current law there is a possible 
ambiguity as to whether or not the use 
of campaign funds for criminal defense 
purposes is legal. Certain tax code regu- 
lations and the Campaign Reform Act of 
1971 bear on the situation but the Cor- 
rupt Practices Act, the law containing 
the important criminal provision relat- 
ing to campaign financing, fails to deal 
with it. By placing a new section in the 
Corrupt Practices Act we will clearly in- 
form all campaign treasurers that such a 
use of campaign funds is illegal and will 
be subject to fines up to $25,000 and im- 
prisonment up to 5 years. The Elections 
Commission is given authority to enforce 
my amendment because it has primary 
responsibility for reviewing campaign 
finance records and therefore most easily 
can spot a violation. 

In recent weeks we have seen news- 
paper reports that the Committee to Re- 
elect the President spent over $80,000 
in legal fees in the last quarter alone. 
Much of this money was spent to defend 
persons charged with criminal offenses. 
All this has been done without the con- 
sent of those who donated their money 
to elect a candidate for President. 

This is not in any way a partisan issue. 
According to reports, many Republican 
Party leaders have spoken out against 
this use of campaign funds—a practice 
which may not be unique to this admin- 
istration or the Republican Party. 

Tt is to Insure that this situation will 
no longer continue that I have intro- 
duced this amendment. It clearly states 
that to use money donated to a cam- 
paign for defense costs in a criminal case 
is illegal. It will not prevent people from 
donating to special defense funds if they 
wish to, but those funds will have to be 
separated from campaign funds. 

CRISIS OF CONFIDENCE 

We approach the elections of 1974 in 
the midst of a crisis of confidence result- 
ing from the abuses of some candidates 
in the election of 1972. We must act now 
to heal the wounds inflicted upon the 
body politic by those abuses. 
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This is the year in which we musi take 
action to close the loopholes in the laws 
governing the electoral process that have 
allowed these abuses to occur. In addi- 
tion, we must be sure that the processes 
available for enforcement of these laws 
are effective. We must do this to insure 
the confidence of our people in their 
governments, a confidence which has 
been badly shaken by the revelations 
in the wake of the Watergate scandals. 


IMPROVEMENT OF PENSION AND 
WELFARE BENEFIT PLANS— 
AMENDMENTS 

AMENDMENT NO 401 

(Ordered to be printed, and to lie on 
the table.) 

Mr. STEVENSON submitted amend- 
ments, intended to be proposed by him, 
to the bill (S. 4) to strengthen and im- 
prove the protections and interests of 
participants and beneficiaries of employ- 
ee pension and welfare benefit plans. 


NOTICE OF HEARINGS ON EMER- 
GENCY POWER 


Mr. CHURCH. Mr. President, I would 
like to announce to my colleagues and 
the public that on Tuesday, July 24, at 
10 a.m. in room 4221 of the Dirksen Of- 
fice Building, the Special Committee on 
the Termination of the National Emer- 
gency will hold its second phase of hear- 
ings on emergency powers statutes. The 
witnesses will be former Attorneys Gen- 
eral Justice Tom C. Clark, Mr. Nicholas 
Katzenbach, and Mr. Ramsey Clark. 


They will testify on the question of dele- 
gated emergency powers. 


NOTICE OF HEARINGS ON FUTURE 
DIRECTIONS IN SOCIAL SECURITY 


Mr. CHURCH. Mr. President, the Sen- 
ate Special Committee on Aging will con- 
tinue its hearings on “Future Directions 
in Social Security” with testimony be- 
ginning each day at 10 a.m. on July 25 
in room 4232, Dirksen Office Building 
and July 26 in room 1114, Dirksen Office 
Building. Witnesses will include former 
Health, Education, and Welfare Secre- 
tary, Wilbur Cohen, and representatives 
of the National Retired Teachers Asso- 
ciation-AARP. 


ADDITIONAL STATEMENTS 


NAVY WASTES OVER A MILIION 
DOLLARS ON “EFFICIENCY” 
STUDY 


Mr. PROXMIRE. Mr. President, the 
Navy has paid over a million dollars to 
a private consultant for an “efficiency” 
study that should have been used in ne- 
gotiations for a billion dollar weapon. 
But the Navy failed to coordinate the 
study with its own contract negotiator 
or with other Pentagon officials and the 
consultant’s final report was obtained 
too late to be used in the negotiations. 

The Navy hired a private consultant, 
A. T. Kearney & Company, to study ways 
to reduce costs in the Mk 48 torpedo pro- 
gram. The consultant found that direct 
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labor costs in the Mk 48 contractor's 
plant, Gould, Inc., could be reduced by 
19 percent and that overhead costs could 
be reduced by 23 percent through more 
efficient management. 

STUDY NOT COORDINATED 


Unfortunately, the Navy did not prop- 
erly coordinate the study with other Pen- 
tagon officiais and the final report of the 
study was not obtained until after ne- 
gotiations were nearly completed. The 
Navy obtained no benefits from its mil- 
lion-dollar study during the negotiations 
of the contract price. 

GAO CRITICISES NAVY 


You might say the Navy torpedoed its 
own study. 

I asked the General Accounting Office 
to assess che Navy's study. GAO con- 
cluded that it had “reservations” about 
the prudence of the Navy’s decision to 
invest over $1 million in the studies with- 
out taking the steps necessary to insure 
that the results would be used in pricè 
negotiations. 

For years I have been urging the 
Pentagon to employ should-cost stud- 
ies, which are based on industrial engi- 
neering and financial management prin- 
ciples, to identify ways to reduce waste 
in military procurement. 

Now the Navy, after paying the ex- 
pense of doing a should-cost study of one 
of its largest weapon programs, has 
demonstrated how to waste money while 
seeking ways to eliminate waste. 

COST OVERRUN ON MARK 48 TORPEDO 

The Navy awarded the first Mark 48 
torpedo development contract in 1964. 
Over the next several years the program 
ran up one of the largest cost overruns 
on record. 

In 1964 the total program estimate for 
the Mark 48 was $642 million. By 1969 
the estimate had ballooned to a whop- 
ping $3.8 billion. 

‘The cost estimate of the program has 
since gone down substantially but the 
reduction was achieved primarily by re- 
ducing the number of torpedoes to be 
purchased. 

As of December 1972 the costs were 
estimated at $1.5 billion, more than twice 
as much as the original estimate for far 
less torpedoes. 

In 1970 a private consultant, A. T. 
Kearney & Co., was hired by the Navy to 
do a series of should-cost studies to de- 
termine whether Mark 48 production 
costs could be cut by improving the oper- 
ation of the contractor’s operations. A 
total of $1,380,000 was spent for the 
studies. 

What happened subsequently can only 
be described as a Navy comedy of errors. 
SHOULD-COST STUDY DESIGNED TO AID IN 
NEGOTIATIONS 

The primary purpose of a should-cost 
study is to aid the Government in nego- 
tiations with the contractor before a con- 
tract is awarded. For example, if known 
inefficiencies are identified in a contrac- 
tor’s plant, the Government is in a posi- 
tion to insist on a lower price than the 
one proposed, on the assumption that the 
contractor can improve his efficiency and 
reduce his costs. 

The Navy began its negotiations of the 
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first Mark 48 production contract in May 
1971 and completed them in June 1971. 
It was not until shortly before nego- 
tiations were to begin that the Navy ne- 
gotiator was given copies of the prelimi- 
nary results of the should-cost studies. 


WAVY NEGOTIATOR SAYS COMPANY KNOWS MORE 
ABOUT STUDY THAN NAVY 


However, the Navy negotiator con- 
cluded that he could not use the pre- 
liminary results in the negotiations be- 
cause, among other reasons, there had 
been no early coordination between the 
consultant and him, and because the con- 
tractor, Gould Inc., knew more about the 
should-cost study findings than the Navy. 

Meanwhile, the Navy had asked the 
Defense Contract Audit Agency— 
DCAA—and the Defense Contract Ad- 
ministration Services—DCAS—to evalu- 
ate the contractor’s proposed prices prior 
to the award of the contract. 

But the should-cost study had not been 
coordinated with DCAA or DCAS. DCAS 
did not obtain a copy of the study report 
until. months after it was completed, and 
then only after requesting one. Over a 
year after the study was completed the 
DCAA auditor in charge had still not 
seen the report. 

Had the Navy been able to use the 
results of the study during the negotia- 
tions with Gould, Inc., the contract price 
could have been reduced by millions of 
dollars. 

NAVY FAILS TO MONITOR CONTRACTOR 


The should-cost study recommended 
several improvements in the contractor’s 
operations but even now the Navy has 
not entered into a formal agreement 
with the contractor to implement the im- 
provements and has neither requested 
nor required that action taken on the 
recommendations be reported to the 
Navy. 

The Navy has not asked DCAA or 
DCAS to monitor the contractor’s actions 
to implement the improvements. 

The Navy failed to coordinate its con- 
sultant’s study with other efforts to 
evaluate the contractor’s price proposals, 
failed to use the should-cost study in the 
negotiations, failed to inform other Pen- 
tagon officials of the study’s recom- 
mendations for eliminating inefficiency 
in the contractor’s plant or of the cor- 
rective actions the contractor agreed to 
take, and failed to monitor and report 
on the contractor’s progress in making 
the improvements. 

If the Navy brass has consciously 
planned to sabotage its own should-cost 
study, they could not have done a better 
job; Somebody up there likes fat. 

BENEFITS CLAIMED STUDY CHALLENGED 
BY GAO 

The Navy maintains that the should- 
cost studies of the Mark 48 were “cost 
effective” and fulfilled their --urpose by 
aiding the Navy in the selection of Gould 
as the winning contractor and identify- 
ing ways for the contractor to improve 
his efficiency. 

GAO points out, however, that the 
Navy claims are largely intangible and 
cannot be measured precisely. 

One way to test the Navy’s assertion 
would be to compare unit cost estimates 
for the Mark 48 prior to the award of the 
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contract with actual unit costs now that 
a number of torpedoes have been de- 
livered. 

WAVY WITHHOLDS UNIT COST ESTIMATES 


The Navy has so far withheld unit cost 
estimates on the ground that such in- 
formation is classified. It is always sus- 
picious when the Pentagon conceals cost 
information because only in rare cir- 
cumstances can the publication of costs 
be considered harmful to national se- 
curity. 

I am, therefore, requesting that the 
Comptroller General analyze the unit 
costs of the Mark 48 to determine 


whether the Government is paying more 
or less per torpedo since the first pro- 
duction contract was awarded than was 
originally estimated and to see whether 
the recommendations in the should-cost 
study have been implemented. 


MINIMUM WAGE 


Mr. DOMENICI. Mr. President, yester- 
day I faced a dilemma when it came time 
to vote on S. 1861, a bill to amend the 
Fair Labor Standards Act. There were 
many provisions of the bill I wholeheart- 
edly endorsed, including the increase in 
minimum wages. However, at the same 
time I felt other clauses in the will would 
be detrimental to a large segment of our 
society. 

Specifically, I was concerned that if 
this bill were passed, students would 
have a difficult time finding work—as 
would other young people under 18 years 
of age. As I have stated earlier this week, 
I fear that unless a youth differential 
clause was adopted the already hopeless 
youth unemployment rate would become 
even worse. Employers simply will hire 
more mature, seasoned workers instead 
of taking a chance on our young people. 
There is a place for our young citizens 
to learn the work ethic on the job, but 
this legislation will close many doors. I 
listened very carefully to the debate this 
week and am still of the opinion that the 
6-month youth differential salary rate 
was most responsible and equitable. 

Furthermore, S. 1861 will, I believe, 
hurt the small businessmen in this coun- 
try. The present law makes certain ex- 
ceptions in adherence to the minimum 
wage for those businessmen who gross 
less than $250,000. An immediate 25- 
percent increase in salaries, no matter 
the employee’s age or experience, will 
certainly mean either higher prices or 
bankruptcy in many instances. In addi- 
tion, those establishments which make 
their product on the premises would have 
to pay the 25-percent increase, should 
this bill be signed into law. The local 
bakery and candy store, often the first 
to hire the young, will be hard hit, not 
to mention the local theater owner and 
other smaller establishments. These rep- 
resent only a few of the types of busi- 
nesses that would be affected. To ex- 
pect small businesses to pay an immedi- 
ate 25-percent now and a 40-percent in- 
crease over the present rate in 14 months 
seemed terribly irresponsible and I found 
I could not support such a proposal. 

Again, I would like to say that I strong- 
ly support an honest fair salary for all 
workers, but this bill has not taken all 
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matters into consideration—and for that 
reason I reluctantly voted nay. 


THE GASOLINE SHORTAGE 

Mr. MUSKIE. Mr. President, Tues- 
day’s edition of the Portlar:d, Maine, 
Press Herald contains the results of the 
most recent survey conducted by the 
American Automobile Association which 
indicates that the effects of the gasoline 
shortage in Maine and the other New 
Englast States seem to be easing. In re- 
cent days, I have confirmed this impres- 
sion through conversations with the 
Maine Innkeepers Association and the 
Maine Petroleum Association. 

This is heartening news, particularly 
for a State such as Maine which attracts 
thousands of tourists each week during 
the summer months. Vacationers need 
have no concern that they will not be 
able to purchase as much gasoline as 
they desire in New England. 

Nevertheless, while an improvement 
in the gasoline supply situation is in- 
deed comforting to Maine consumers, 
this fact should not be imterpreted as 
eliminating the need for prompt action 
by Federal authorities to adopt a more 
effective policy for equitably distributing 
petroleum products to wholesalers and 
retailers throughout the country. 

The voluntary allocation program 
which has been in effect for the past 
2 months is inadequate and there is am- 
ple evidence that it should be replaced 
with a mandatory program as soon as 
practicable. 

Mr, President, I would like to cite but 
three reasons which support this con- 
clusion. 

First, the Maine congressional dele- 
gation initiated a meeting on June 28 in 
the Maine Office of Civil Defense with 
Federal, State, and local officials for the 
purpose of reviewing our State’s experi- 
ence with the voluntary allocation pro- 
gram. At this meeting, it was made ab- 
solutely clear that the voluntary guide- 
lines for serving priority customers such 
as farmers, fishermen, public safety 
agencies, et cetera were not being imple- 
mented. This is largely because of the 
failure of the major oil companies to is- 
sue any instructions whatsoever to 
Maine’s dealers concerning priority al- 
locations. 

Consequently, priority customers are 
being denied needed products, thereby 
necessitating formal complaints to State 
and Federal officials. State officials in 
particular are frustrated by the fact that 
representatives of the major oil com- 
panies operating in Maine responded to 
inquiries by stating that they could make 
no decisions on supply allocations at a 
State level and that any action would 
have to be initiated by their “home of- 
fices.” Federal officials, in turn, are 
hampered by a lack of manpower and 
the lack of enforcement powers. 

Subsequent to this meeting, I have re- 
ceived letters and reports from individ- 
ual constituents providing further evi- 
dence that local distributors in Maine 
have received no instructions concerning 
priority allocations. This is causing a 
particular hardship for farmers who need 
prompt action on supply requests if they 
are to harvest their crops. 
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Second, looking ahead to next winter's 
heating oil demand, Maine’s fuel oil deal- 
ers have still received no firm assurances 
as to the level of supply they will be per- 
mitted to purchase in the coming months. 
This uncertainty, coupled with the diffi- 
culty experienced by State officials in ob- 
taining supply commitment information 
voluntarily from oil companies, is not a 
good sign for the future. 

Moreover, the independent deep-water 
terminal operators, upon whom we New 
Englanders rely for over one-third of 
our heating oil supply, informed me yes- 
terday that total inventories of No. 2 
home heating oil as of July 1 are more 
than 80 percent below 1972 stocks for the 
same period—355,000 barrels in 1973 ver- 
sus 2,410,000 in 1972. This situation ex- 
ists despite the need to build up stored 
reserves now, prior to the commencement 
of the winter heating season. 

Third, the Federal Trade Commission 
has filed complaints against the eight 
largest oil companies in the country, 
charging that these companies have en- 
gaged in a variety of uncompetitive prac- 
tices to control and limit the supply of 
crude oil to independent refiners and 
marketers. It will be several years before 
the final outcome of the FTC action, 
based on a yearlong staff study, is 
known. But the complaints lend further 
weight to the contention that the actions 
of the major oil companies have been an 
important factor in creating the present 
situation. Such charges further call into 
question the effectiveness of any volun- 
tary program for fuel allocations. 

Mr. President, the information pro- 


vided by these three sources—my Maine 
constituents, the independent terminal 
operators, and a Federal agency charged 


with antitrust responsibilities—rein- 
forces my conviction that there must be 
prompt action by the administration to 
end its voluntary allocation program and 
to establish, in its place, a tough manda- 
tory program. Only in this way, will we 
be able to reduce uncertainty in the com- 
ing months, enforce an equitable distri- 
bution scheme, and insure that we will 
have effective procedures for pinpointing 
problems and for dealing with them 
promptly. 

The voluntary allocation program has 
failed. We can wait no longer for a man- 
datory program. 


ANDREI AMALRIK 


Mr. BROOKE. Mr. President, the 
young Soviet writer Andrei Amalrik oc- 
cupies a unique position in the intellec- 
tual and spiritual life of the world today. 
He is the rarest of beings, a philosopher. 
In a world characterized by too easy 
change and a passion for the new and 
novel as far as the West is concerned, 
and by increasingly deadening conform- 
ity and repression of thought and spirit- 
uality in the Communist world, Andrei 
Amalrik stands as a lover of truth. He 
thinks and writes very much in the same 
vein as Socrates, for Amalrik also has 
an ear tuned to an inner voice, the voice 
of truth and clarity. Imprisonment, sick- 
ness or the separation from his wife and 
friends have not distracted Amalrik from 
being true to his inner imperative. 
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However, unlike Socrates, who could 
stand all night in the extreme cold deep 
in thought, suffering no ill effects, Amal- 
rik suffers from a heart condition and 
during his second 3-year imprisonment 
in a labor camp has contracted menin- 
gitis which has permanently affected his 
health. 

Two books by Andrei Amalrik which 
have been published in the West have 
resulted in his persecution and imprison- 
ment. “Will the Soviet Union Survive 
Until 1984?” presents an anguished 
analysis of factors Amalrik sees as in- 
exorably pushing the faltering, rigid So- 
viet regime and an increasingly restive 
Soviet populace to the point of disinte- 
gration and collapse, despite their 
avowedly enormous military might. This 
is no traitorous book, but is rather the 
anguished cry of a man who longs to save 
his nation from the destruction to come. 
Amalrik would alert the Soviet regime 
and his fellow countrymen to impending 
doom, 

Balancing the world view of “Will the 
Soviet Union Survive Until 1984?” is 
the deeply felt but restrained account 
of his first exile entitled “An Involuntary 
Journey to Siberia.” In this book Amal- 
rik’s underlyins concern is for the 
spiritual welfare of his fellow Russians 
and this shines forth clearly. He depicts 
his personal experience as a reflection 
of past errors on the part of the Soviet 
leadership and also as a harbinger of 
things to come. But the concern ex- 
pressed by Amalrik is always a curative 
one, for he seeks to prove the malaise 
affecting not only the Soviet Union but 
the entire world and to suggest a course 
of thought and action which could lead 
back to sanity and renewed spiritual 
health, 

Andrei Amalrik was born in 1938. Be- 
cause he sent an historical treatise to a 
Western scholar, he was expelled from 
Moscow University in 1963. While caring 
for his late father, an invalid, Amalrik 
worked at various jobs. In 1965, five of 
his unpublished plays were confiscated 
by the secret police and he was impris- 
oned under a charge of anti-Soviet and 
pornographic writing and exiied to Si- 
beria as a “parasite.” In 1966, he was al- 
lowed to return to Moscow with his wife, 
Gyuzel Makudirova, a talented painter 
whose works are in much demand by 
foreign collectors. In 1970, Amalrik was 
arrested on the charge of “spreading 
deliberately false fabrications, defaming 
th. Soviet State and public order,” and 
was sentenced to a 3-year term in a labor 
camp. Although his sentence was com- 
pleted on May 21, 1973, Amalrik was not 
released. On the contrary, and despite 
his illness, he is being held in a labor 
camp while new charges are being pre- 
pared against him. 

Mr. Amalrik has many friends and 
admirers in the United States who 
would welcome him with open arms. 
Buth Harvard University anc George- 
town University have invited him to come 
to this country to undertake further his- 
torical research. 

Andrei Amalrik is a world genius who 
must not be lost in this time of crisis. I 
therefore urge that every possible effort 


-be made to persuade the Soviet leader- 
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ship to allow Mr. Amalrik and his wife te 
come to the United States to study and 
to provide us eventually with an equally 
penetrating insight into the strengths 
and weaknesses of our own people and of 
the world at large. 


EXTRADITION AND THE GENOCIDE 
CONVENTION 


Mr. PROXMIRE. Mr. President, ar- 
ticle VII deals with the question of ex- 
tradition as if relates to the crime of 
genocide: 

Genocide and other acts enumerated in 
article III shall not be considered as politica: 
crimes for the purpose of extradition. 

The Contracting Parties pledge themselves 
in such cases to grant extradition in accord- 
ance with their laws and treaties in force. 


This passage makes two key points: 
First, that persons would be extradited 
only “in accordance with their laws and 
treaties in force” and, second, that a de- 
fense against extradition may not be 
made on the grounds that the crime was 
a “political” one. It makes clear that the 
convention would not permit wholesale 
extradition to take place. 

Mr. President, U.S. law explicitly au- 
thorizes extradition from the United 
States to another nation only when there 
exists an extradition treaty between the 
two countries, The Genocide Convention 
is not meant—nor does it purport—to be 
an extradition treaty. It simply antici- 
pates that, when revising current agree- 
ments or negotiating new ones, the 
United States will include genocide as an 
extraditable crime. 

We would not negotiate such a docu- 
ment unless and until Congress has en- 
acted legislation which would make 
genocide a crime in the United States. 
It has been our policy, and that of most 
other nations, to extradite persons for 
an offense only if it is a crime in both 
the country requesting extradition and 
the country granting it. 

Furthermore, when negotiating extra- 
dition treaties, our Government takes 
into consideration what judicial proc- 
esses are available in the other country 
to the extradited persons. If a fair trial 
does not seem to be a realistic expecta- 
tion, extradition would not take place. 

Thus ratification of the Genocide Con- 
vention will not open the gates to a rash 
of extraditions of American citizens to 
foreign countries where they would not 
receive due process of law. The conven- 
tion contains safeguards to prevent such 
occurrences. 

Mr. President, positive action on the 
recommendation for ratification should 
be taken now. 


WOMEN SHOULD HAVE EQUAL 
ACCESS TO CREDIT 


Mr. DOMENICI. Mr. President, I 
would at this time like to voice my sup- 
port for a bill, S. 2191, which is expected 
to be voted on within the next day or 
two. I would like to urge the support of 
my colleagues for this measure. 

S. 2101, if passed, would prohibit un- 
fair credit billing practices, improve the 
administration of the Truth in Lending 
Act, and prohibit discrimination in con- 
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sumer credit transactions because of sex 
or marital status. The first two provi- 
sions of the bill are obviously necessary 
and timely, but I would Tike to direct the 
attention of my colleagues to the final 
provision mentioned in the bill. 

Earlier this year I cosponsored legisla- 
tion introduced by Senator Brock of 
Tennessee which would prohibit sex or 
marital status discrimination by banks 
and between individuals and would also 
extend this protection to retail credit 
accounts. ‘These provisions were incor- 
porated in S. 2101. 

Mr. President, I do not assume, nor 
should anyone reading these provisions 
assume, fhat there is an absolute right 
to credit for either men or women. How- 
ever, men expect the privilege of credit 
as an ordinary convenience for engaging 
in fimancial transactions. There is no 
justifiable reason why women should not 
enjoy the privileges and conveniences 
afforded to men; there is no justifiable 
reason why women of equal means 
Should not have equal access to credit. 
This section of S. 2101 would not mean 
that women ought to be granted credit 
because they are women. However, it 
would insure that women must not be 
denied credit because they are women. 

After studying the testimony presented 
before the committee, it becomes very 
clear that there is a prevailing attitude 
in this country against treating women 
as equals in the adult world. ‘This prej- 
udice, this discriminating attitude must 
be changed and I can think of no other 
approach than through legislation. I do 
not know if such discrimination in the 
world of economics was ever valid, but I 
am very certain that it is out of place 


Working women have become an es- 
sential sector of our working economy. 
The 1970 census shows that 40 percent 
of the total labor force—4 out of 10 
workers are women. We must insure that 
as women work, they are guaranteed 
equal access to the credit economy that 
working men have always enjoyed. 

In the National Commission on Con- 
sumer Finance hearings, no evidence 
was. introduced to suggest that women 
were worse credit risks than men—no 
matter their marital status. The testi- 
mony offered before the cammitiee sub- 
stantiated this fact. Furthermore, statis- 
tics were offered which suggested just the 
opposite was true. Some banks have even 
admitted that they have no satisfactory 
statistics concerning the default rate by 
sex, yet some banks continue to assume 
that women are bad credit risks. 

I am sure we have heard steries of 
single women needing a male cosigner— 
no matter his economic status—when 
applying for a loan, or of women recently 
widowed or divorced being denied a 
credit card because of their new marital 
status. I am also sure that we would 
agree that this practice is not sound. 

I am pleased this provision has been 
so quickly reviewed by the commitiee 
and am hopeful the bill will be strongly 
supported. The women in this country 
have long earned their rights te full 
credit opportunities. This legislation is 
merely a long overdue recognition of 
those rights. 
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CAPTIVE NATIONS WEEK 


Mr. BROOKE. Mr. President, the week 
of July 15-21 is observed by many as 
Captive Nations Week, It is appropriate 
for us to take time out from thoughts 
of personal, domestic and international 
problems to reflect upon the fate of peo- 
ples forcefully included under the rule of 
others. I speak here specifically of those 
nations in Eastern Burope who continue 
to experience the yoke of oppression. This 
will be the 15th observance of Captive 
Nations Week. 

The search for freedom and personal 
dignity has been a continuous one 
through all the ages of history. It has not 
jost its capacity to inspire men in our 
own time. 

Many of our ancestors experienced 

” im the form of religious, 
racial, or mational discrimination or po- 
litical subjugation by others. This week 
is a time to recall their experiences and 
realize how fortunate we are to have 
overcome, at least in part, these barriers 
to true human freedom in our own 
society. 

On June 15, 1973 the Lithuanian- 
American Community Observed a day of 
remembrance of the invasion of Lithu- 
ania by the Soviet Union. This was a 
sober occasion for a people who, having 
once experienced life in a country where 
freedom is severely restricted, can much 
better appreciate the privileges of free- 
dom in our society. Unfortunately, the 
experience of Lithuania has been re- 
peated in numerous other countries dur- 
ing the past several decades. 

During this week of meditation and 
recommitment to the concept of freedom 
for all peoples, let us remember the plight 
of those who are unable to experience 
the liberties we enjoy. For mstance, in 
Eastern Europe the vast majority can 
neither express their views openly and 
publicly nor can they receive undistorted 
information about the world. They hun- 
ger for the “freedom of information” we 
take so readily for granted in this 
country. 

A further right they are deprived of 
is that of free and open communication 
and personal contact with loved ones. 
Many families in these “captive nations” 
have been involuntarily separated. In 
many cases little if any hope exists at 
present that they will be reunited. Fam- 
ily unity, a seemingly inalienable right 
for us, is only a dream for these individ- 
uals. 

This week then, iet us not only ex- 
press words of concern but also rededi- 
cate ourselves to accepting the respon- 
sibilities which accompany the freedoms 
we enjoy. Let us work more actively to 
preserve and uphold these privileges and 
bring that day closer when all mankind 
will share them with us. 


DO WE NEED EXPORT CONTROLS 
ON FOREST PRODUCTS? 


Mr. HUMPHREY. Mr. President, the 
proposed phase IV regulations announced 
July 18 specifically exempt the lumber 
and plywood industry from wage and 
price controls. The reason given in a 
White House fact sheet is that— 
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Price decreases in this sector have been 
common In recent months, and competitive 
forces are expected to exert continued re- 
Straint on price levels throughout the re- 
mainder of the year. 


This is recognition of our discussion 
on July 14 during hearings before the 
Subcommittee on Foreign Agricultural 
Policy, concerning export controls on 
U.S. agricultural commodities. At that 
time, I pointed out that limitations on 
log exports were originally based on the 
need to dampen domestic prices of Jum- 
ber, but that we had seen lumber prices 
decline in recent weeks without addi- 
tional controls. I remain concerned that, 
as long as the voluntary import restraint 
agreements with Japan on timber ex- 
ports seem to be working, we might un- 
dermine such a reasonable approach by 
imposing mandatory controls. 

Lumber and plywood prices have 
Gropped dramatically from their peaks 
in March and early April, when some 
were advocating restrictions on exports 
as a means of lowering domestic prices 
and increasing domestic supply. The fact 
that the declines—as much as 38 percent 
in some instances—oocurred at the same 
time that exports continued, Mr. Presi- 
dent, certainly questions whether these 
exports have any significant relationship 
to the domestic market. 

I call attention to a news clipping from 
the July 19 Journal of Commerce thai 
offers detail on the sharp decline in wood 
products prices even as exports go on. 
The article shows that the fears of Feb- 
ruary when S. 1033 was introduced to.set 
ceilings on log and lumber exports for 
the next 3 fiscal years, have been 
Proven groundless today. 

Overseas markets provide the only oth- 
er outlet for an industry whose economic 
history is boom or bust, feast or famine, 
with more than half of its softwood pro- 
duction tied to the homebuilding indus- 
try. We have seen a significant decline 
in the rate of new housing starts in re- 
cent months. There are many forecasts 
ef slower activity during the balance of 
the year for the wood industry's primary 
market. With production up and prices 
down, but with a falling off in home- 
building, this is not a time to foreclose 
the foreign market, particularly if the 
facts show that little connection actu- 
ally exists between export controls and 
domestic price and availability. 

Export trade offers the wood products 
industry a measure of stability that it 
must have te maintain mill capacity, to 
attract investment for modernization 
and expansion, and to encourage Jand- 
owners to grow trees. When the bottom 
fell out of homebuilding in 1970, one 
more of many downturns in that indus- 
try’s erratic cycle, a number of mills 
simply quit. The industry reports even 
more mills would haye shut down if ex- 
port trade had been denied them. The 
production capacity that is forcing prices 
down today would not exist—could not 
exist—without export markets. 

I find no major opposition, either with- 
in the wood industry or outside it, to €x- 
port controls en timber from Federal 
lands, to protect manufacturers and 
workers dependent upon Federal timber. 
A ban on the export of logs from Federal 
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lands, together with strong provisions 
against substituting Federal timber for 
exported non-Federal timber, would as- 
sure this protection. Indeed, I under- 
stand that this will be recommended by 
the appropriations committees in the fis- 
cal 1974 appropriations for the Forest 
Service. 

But available facts indicate export re- 
strictions on non-Federal logs and lum- 
ber could seriously damage the wood 
products industry, creating more, not 
less, difficulty for homebuilders and the 
Nation’s economy. There is no assurance 
that such restrictions would guarantee 
an adequate domestic supply of wood 
products at reasonable prices, the stated 
goal of S. 1033. 

Mr. President, I ask unanimous con- 
sent that the news clipping referred to 
from the Journal of Commerce, Thurs- 
day, July 19, 1973, be printed in the 
RECORD. 

There being no objection, the clipping 
was ordered to be printed in the RECORD, 
as follows: 

IN ANTICIPATION OF PHASE IV: “TUMBLING” 
LUMBER PRICES CITED 
(By William Pengra) 

PORTLAND, OREGON, July 18.—Principal pro- 
ducers of most of the nation’s softwood lum- 
ber and plywood cited “tumbling” mill and 
retail price structures in efforts to forestall 
expected stringent Phase Four control of 
their commodities. 

Press releases from the Western Wood 
Products Association here and the American 
Plywood Association, Tacoma, Wash., almost 
simultaneously called attention to what the 
two major forest product groups called a 
“dramatic” reversal of the rising price pat- 
terns which earlier this year brought threat 
of congressional studies and stringent log 
export limitation legislation. 

Bronson J. Lewis, APA executive vice presi- 
dent said the dramatic decline in recent 
months “demonstrates that there is abso- 
lutely no need for strict Phase Four price 
controls on plywood.” Member plants of his 
organization expect to produce some 18 bil- 
lion sq. ft. of the product this year, against 
nearly 17 billion in 1972. 

H. A. Roberts, WWPA executive vice presi- 
dent, said, “price ceilings on products and 
profit margin limitations in Phase Two de- 
stroyed the incentive of manufacturers to 
produce to full capacity. Phase Three regula- 
tions permitted price increases and relaxed 
profit margin limitations under certain con- 
ditions. The result was an increase in pro- 
duction, free interplay of the forces of supply 
and demand, and price reductions brought 
about increased supplies.” 

As if to hint what Phase Four controls 
might do to supply, Mr. Roberts pointed out 
that a significant gain in production came 
into play the month after controls were 
modified, and lumber prices have declined 
for three straight months. 

“We have long recognized that a free mar- 
ket balances itself and that periods of high 
prices are inevitably followed by dramatic 
fall-offs as adjustments occur,” he said. 

According to leading price reporting agen- 
cies, key lumber items have fallen off in price 
as much as 38 per cent since mid-April when 
the lumber market peaked. Hemlock-fir 2 x 4s 
dropped 17 per cent, Douglas fir 2x4s 22 
per cent, and No. 3 common Ponderosa pine 
boards dropped 38 per cent. The WWPA 
claimed retail prices followed mill prices 
downward, according to Cost of Living 
Council data. 

Noting that critics have advocated limita- 
tion of lumber exports as a means of lowering 
domestic prices, Mr. Roberts said, “lumber 
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exports have continued while lumber prices 
were declining. This is proof that product 
exports have little, if any, relationship to 
domestic lumber price levels. Instead, foreign 
trade provides lumber operators an outlet 
in times of low domestic demand. Softwood 
lumber exports amount to about 3 per cent 
of U.S. consumption.” He added that the 
U.S. imports about 22 per cent of its domestic 
consumption. 

In Tacoma, Mr. Lewis released copies of 
his letter to Cost of Living Council Chairman 
Dr. John Dunlop, urging the council “to 
avoid action which would be counterproduc- 
tive to maintenance of plywood production 
and today’s low price levels.” 


RESOLUTION OF THE ALABAMA 
STATE LEGISLATURE IN SUPPORT 
OF S. 1172: THE RED LUNG BENE- 
FITS BILL 


Mr. ALLEN. Mr. President, by means 
of a House joint resolution approved by 
Gov. George C. Wallace on June 28, 1973, 
the Alabama Legislature endorsed and 
urges passage of S. 1772. Senators will 
recall that this bill is sometimes referred 
to as the “red lung benefits bill” because 
it would extend to disabled iron ore 
miners and the dependents of deceased 
iron ore miners the same benefits pres- 
ently provided for victims of black lung 
disease. The debilitating and often dead- 
ly effects of red lung disease are quite 
similar to those resulting from black 
lung disease. 

The Federal Government has recog- 
nized a moral responsibility to compen- 
sate victims of black lung disease and the 
dependents of those who have died from 
the disease. In a larger sense, Congress 
has recognized that those courageous 
men who from tunnels in the earth have 
opened up the vast mineral resources of 
our Nation are much like pioneers who 
throughout the centuries have risked 
their lives in hazardous ventures to open 
up for mankind resources beyond the 
horizons of unchartered oceans and un- 
explored lands. 

Mr. President, our miners are a hearty 
breed of pioneers—they are the salt of 
the earth. We owe much of our economic 
progress to the fruit of their labors. We 
cannot avoid an obligation to compen- 
sate them for disabilities which formerly, 
in a less enlightened age, were considered 
occupational hazards voluntarily as- 
sumed. 

Today we know that black lung and 
red lung diseases are the result of exces- 
sive exposure to microscopic coal or iron 
ore dust over long periods of time. We 
know that the disease does not manifest 
its presence in immediate disability or 
death, and frequently cannot be detected 
in time for a lasting cure. The unfinished 
task for us is to provide compensation 
for victims of red lung disease. 

Mr. President, it is my great privilege 
to cosponsor S. 1772 with the distin- 
guished senior Senator from Alabama 
(Mr. SPARKMAN). It will continue to be 
my privilege to press for its early enact- 
ment. With its enactment we will have 
taken the first step toward fulfilling our 
obligation to iron ore miners. It is en- 
couraging to me to know that the Ala- 
bama Legislature and Governor Wallace 
have endorsed this bill and by resolution 
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have urged the Congress to pass it and 
the President to approve it. I request 
unanimous consent that House Joint 


Resolution 105, Act No. 71 of the 1973 
Legislature of Alabama be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

HJ. Res. 105 
Resolution thanking Senator JOHN SPARKMAN 
for introduction of Senate bill 1772 which 
provides aid to iron ore miners with Red 

Lung Disease and thanking Senator Jim 

ALLEN for his pledge to support the bill. 

Also thanking Governor George Wallace for 

his strong support for this bill and his con- 

cern for these citizens of our great state 

Whereas, the State of Alabama has been 
blessed with many natural resources; and 

Whereas, these natural resources have play- 
ed an important role in the development of 
the industrial potential of our state; and 

Whereas, the process of extracting some of 
these resources for industrial use has caused 
some of our iron ore miners to be inflicted 
with red lung disease similar to the black 
lung disease inflicted in coal miners. Now 
with the advancement of technology and re- 
search and the improvement of mining con- 
ditions by U. S. Steel and other mining com- 
panies, our citizens will be less and less sus- 
ceptible to these diseases and hopefully these 
diseases will be prevented in future years; 
however, this does nothing to help those who 
have toiled for years in the past and are cur- 
rently suffering from lung ailments due to 
iron ore dust in the mines; and 

Whereas, many of the fine citizens of our 
state, both iron ore miners and widows of 
iron ore miners, are dependent upon the pub- 
lic because of their disability from red lung 
disease and they are looking to the govern- 
ment to pass legislation to aid them in their 
plight brought about by years of labor in our 
mines; and 

Whereas, there have been meetings of iron 
ore miners for the past four years for the 
purpose of recognizing victims of red lung 
disease; and 

Whereas, Senator John Sparkman has in- 
troduced Senate Bill 1772 which provides aid 
to iron ore miners with red lung disease or 
their widows, and Senator Jim Allen has 
pledged his support to the bill; and 

Whereas, Governor George Wallace is very 
interested in seeing something done to aid 
these people of Alabama, the fruits of whose 
labor the entire state has benefited from, and 
has urged passage of the bill; now therefore 

Be it resolved by the Legislature of Ala- 
bama, both Houses thereof concurring, That 
the President and Congress of the United 
States support and pass Senator John Spark- 
man’s Senate Bill 1772 which provides bene- 
fits for iron ore miners suffering from red 
lung disease and their widows. 

Be it further resolved, That copies of this 
resolution be sent to the President, the Chair- 
man of the Senate Labor Committee, and the 
Alabama Congressional delegation. 


CAPTIVE NATIONS WEEK 


Mr. HANSEN. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement by the distin- 
guished Senator from Colorado. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR DOMINICK 

In 1959 the Congress unanimously adopted 
Public Law 86-90 which designated the third 
week of July each year as Captive Nations 
Week. At this time, when relations between 
the United States and the Soviet Union are 


25152 


improving, it is particularly important that 
we not forget the 100 million East and Cen- 
tral Europeans living under Communist rule. 

These captive peoples have proven their 
desire for liberty. In 1953 there was the East 
Berlin uprising, and in 1956 the Hungarians 
revolted. In 1968 the Czechoslovak freedom 
movement rose only to be quashed by the 
Soviet Red Army's imvasion of Czechosioc- 
yakia in violation of the United Nations 
Charter. In 1970 there were widespread re- 
volts in Poland's Baltic port cities, and last 
year three young people burned themselves 
alive to protest Soviet domination of Lith- 
uani, 

In our struggle for peace we must consider 
the Captive Nation’s struggle for liberty. 
Their desire to be free and independent 
states “constitutes a power deterrent to war 
and one of the best hopes for a just and tast- 
ing peace,” in the words of Public Law 86-90. 

The West should use the growing force of 
negotiations as opposed to confrontation to 
obtain for the people of the Captive Nations 
the basic freedoms we enjoy—freedom of 
speech, freedom of movement, freedom of 
religion and freedom of immigration. An 
enduring world peace will mot be complete 
until people of these states are free to deter- 
mine their own destinies. 


PHASE IV 


Mr. STEVENSON. Mr. President, the 
freeze brought us shortages, and phase 
IV will bring us higher prices. 

The shortages are with us today, and 
will get worse. Hog production is declin- 
ing, beef production is declining, and 
fresh fruits and vegetables have disap- 
peared from grocery counters all over 
the country. The supply of poultry will 
not increase until next spring, and egg 
production will not increase until Febru- 
ary of next year, but demand keeps right 
on rising. 

The lid has been taken off food prices 
and they are on the way up. In Peoria, 
the price of live hogs jumped 8 cents a 
pound in the past 2 days, and wholesale 
prices of some key pork products rose 
35 percent in 1 day. More increases are 
on the way. 

Beef shortages sare beginning to ap- 
pear, but the administration does not 
deem them acute enough to warrant ac- 


after it was imposed. Because of the lag 
in beef production, the shortage of this 
vital source of protein may be with us 
for years to come. 

In today’s Wall Street Journal, John 
A. Prestbo foresees bacon at $2 a pound, 
up from $1.40; pork chops at $2 a pound, 
up from $1.50; eggs at $1 a dozen, up 
from 79 cents; and broiler chickens at 
$1 a pound, up from 65 cents—all with- 
in a few weeks. 

Such prices are outrageous, but im- 
minent nonetheless. Mr. Prestbo’s article 
sets forth the kind of inflation phase IV 
will bring us and the freeze’s legacy of 
shortages and black markets. I ask unan- 
imous consent that his article be print- 
ed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Ar THE DINNER Tasur, Prase IV Means 
Eatinc $2 Bacon, $2 Porx CHOPS 
(By John A. Prestbo) 

Cuicaco.—Here are some probable food 

prices a few weeks hence: 
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Bacon, $2 a pound, up from $1.40 now. 
Pork chops, $2 a pound, up from $1.50 pow. 
Eggs, $1 a dozen, up from 79 cents. Broiler 
chickens 75 to 80 cents a pound—or per- 
haps even $1—up from 65 cents. 

What's more, consumers will find shortages 
of many foods, im coming months. 

For Phase 4, the food and farm people say, 
is too little and too late. 

They say the food industry needs a year or 
more to restore to full aperation the nation's 
food-production machinery, which was 
banked during the price freeze of Phase 344. 

“Phase 4 is a short-term favor to the Con- 
sumer, in that prices won't go up as much 
now as they could have,” says George W. 
Koch, president of the Grocery Manufac- 
turers of America, a trade group. “But it’s 
a Jong-term fraud, because eventually prices 
will rise far higher than they would have 
if all ceilings were just taken off now.” 

Adds Harold B. Steele, president of the 
Farm Bureau organization in Iiltimois: “Con- 
sumers must remember as Phase 4 begins 
that the higher food prices they may face 
have been caused to some degree by the 
fact that controls have discouraged produc- 
tion of food and that it will be many months 
before any appreciable increase in some food 
supplies will be coming to market,” 

And Agriculture Secretary Earl Butz ac- 
knowledged yesterday that beef shortages 
could pop up in some parts of the country 
during the next two months because beef 
prices remain frozen until Sept. 12. 

4 PERCENT TO 6 PERCENT PRICE RISES SEEN 


Under Phase 4, cost increases (and de- 
creases) of raw agricultural products—except 
beef—since June 8 can be passed along to the 
consumer on a dollar-for-dollar basis. On 
Sept. 12, all cost increases can be passed 
along for all food products including beef. 
By contrast, nonfood segments of the econ- 
omy can pass along all cost increases begin- 
ning Aug. 12, and a few tndustries—lumber, 
public utilities and contract coal—are ex- 
empted from controls altogether. 

Supermarket executives say they will begin 
posting higher prices in their stores on Mon- 
day. Overall, predicts the National Associa- 
tion of Pood Chains, food prices will increase 
another 4% to 5% by year-end—on top of a 
12% gain already this year. 

But prices of some products will zoom 
much higher, reflecting sharply higher raw- 
product prices since June 8. Prices of live 
hogs, for example, have increased by about 

%; at Peoria, the price jumped eight cents 
& pound in the past two days to a record, 
and yesterday alone the wholesale prices of 
key pork products jumped 15% to 35%. Thus, 
the retail prices of pork products will soon 
be jumping. 

When the ceiling imposed March 29 on beef 
prices is taken off on Sept. 12, retail price 
rises of 10 cents to 15 cents a pound are likely 
on most cuts, Meanwhile, though, shortages 
and black marketeering could develop, €x- 
perts warn. 

A BLACK MARKET? 

“Producers may well sell only the cattle 
they have to and retain others until after 
Sept. 12, which will aggravate short supply 
situations,” says Don Magdanz, executive 
vice president of the National Livestock 
Feeders Association in Omaha. “Beef under 
ceiling prices will look good as other prices 
rise, so there will be strong demand, If there 
is no corresponding increase in beef prices, 
the next step may be a black market and 
under-the-counter dealings.” 

“We are very fearful that many beef opera- 
tions will be forced to close and that beef will 
be diverted to buyers who aren’t observing 
the ceilings,” says Herrell DeGraff, president 
of the American Meat Institute. And Allan 
Weliman, University of Nebraska livestock 
economist, figures it may be late 1974 or 1975 
before more beef is available at supermarkets. 

It could take as long to rebuild the nation’s 
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hog herd, which was cut sharply under Phase 
3% when the effective selling price was frozen 
below the costs of production. “It will be a 
year or more before hog producers start ex- 
panding pig production, and it will be 12 to 
18 months before increased pork supplies 
show up sat the retail counter,” says an of- 
ficial of the National Pork Council. Cranking 
up production takes a minimum of 285 days, 
he says. 

“The hog farmer is a little fearful,” says 
C. J. Tempas, president of Green Giant Co. 
“He's thrown the dice on inereased expansion 
twice and has lost twice, even though this 
last time it looked like he'd win. I think it 
will take awhile for him to risk throwing the 
dice a third time.” 

Poultry farmers also are expected to wait 
a month or so before expanding their flocks, 
which will take six to eight months and won't 
put increased supplies of chicken meat into 
supermarkets much before next summer. Egg 
farmers probably will begin rebuilding their 
laying flocks soon, but that takes seven 
months. As a result, “there is no way to pro- 
duce enough eggs to meet demand for the 
rest of this year,” says Gene Masters, execu- 
tive vice president of United Egg Producers, 
an Atlanta-based rative. 

Bumper harvests this fall would help ease 
feed costs and spur meat and egg production. 
But even though crops look good now, “they 
aren't in the bin yet,” one expert notes, “and 
farmers are likely to be cautious about ex- 
pansion until we're closer to harvest.” 

In the dairy industry, “Phase 4 won't stop 
the decline in milk pro@uction, but it should 
slow it a little,” says Ben Morgan, executive 
vice president of Dairymen Ine., a ‘Louisville- 
based cooperative that markets milk in 12 
Southeastern states. “Shortages this fall are 
inevitable. We barely made it tast year, and 
now we have 4% greater demand and 3°%,-4% 
less production.” 

Mr. Morgan says Dairymen plan to put 
through @ price increase of about six cents a 
gallon on Aug. 1—the same increase sched- 
wed earlier that was canceled because of 
Phase 314—and more rises are on the way. 
“If we're going to maintain the productive 
capacity of the dairy industry, further price 
increases just have to be forthooming,” he 
Bays. 

Meanwhile, some food industry executives 
are complaining that Phase 4 doesn’t help 
them out of their cost-price squeeze. For ex- 
ample, the National Camners Association is 
unhappy that costs other than those for raw 
agricultural products can't be passed on to 
consumers until after Sept. 12. Raw-product 
costs account for only 25% of the production 
costs of canned foods, the council says. 

“Some canners may simply pack this year’s 
crops but hold back selling any until Sept. 12 
when they can retrieve some of their other 
costs such as for labor and cans,” a spokes- 
man says. Inventories of canned fruits and 
vegetables are at their lowest level since 
World War II. 

“We're worse off than we were before,” 
says Mr. Tempas of Green Giant. “Phase 314 
frowe our prices at promotional discount ley- 
els for many times, and we haven't had any 
raw-product increases since June 8. But we 
will be having other cost increases incurred 
in harvesting and processing our crops. Now 
we can’t recover those costs until mid-Sep- 
tember instead of mid-August.” 

The inability to pass along other costs will 
“drastically shrink profit margins’ of super- 
markets, the National Association of Food 
Chains says. The average profit in the indus- 
try last year was 0.69, of sales, a spokesman 
says, “and this year we'll probably be down 
to 05%." 

Still others in the food busimess are dis- 
turbed by the feature of Phase 4 that allows 
passing along only the raw product price in- 
creases since June 8, at least until Sept. 12. 
“If this feature holds, many feeds probably 
won't be manufactured for awhile, because 
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the big price increases were before June 8, 
not after,” says Oakley Ray, president of the 
American Feed Manufacturers Association. 

“This rule causes a backlog of dislocations 
to continue for a couple more months,” says 
a spokesman for the Grocery Manufacturers 
Association, “and it probably wil be Oct. 12 
‘before we can actually pass them along be- 
cause the rules say that from the time in- 
creases are we have to give the 
Cost of Living Council 30 days to turn them 
down; only if they don't say anything can we 

In the meantime, though, such products 
as margarine and salad oiis made from soy- 
beans, which were in short supply and staged 
a major run-up in price before June 8, may 
not be as plentiful as they used to be. 

“Every day that these dislocations con- 
tinne means shorter supplies and higher 
prices than we otherwise would have had,” 
says the spokesman for the grocery manu- 
facturers. 


ANTIPAY INCREASE COSPONSORS 


Mr. HANSEN. Mr. President, I am 
pleased to include the following Senators 
as cosponsors of Senate Resolution 144, 
expressing opposition to an increase in 
salary during fiscal year 1974 for Mem- 
bers of Congress and the judiciary, and 
top-level employees of the executive 
branch: 

Senator Auten of Alabama; Senator 
Bagriett of Oklahoma; Senator BIBLE of 
Nevada; Senator Burpicx of North 
Dakota; Senator CHURCH of Idaho; Sen- 
ator Cranston of California; Senator 
Curtis of Nebraska; Senator DOMINICK 
of Colorado; Senator Gurney of Florida; 
Senator Fannin of Arizona; Senator HaT- 
FIELD of Oregon; Senator Heims of North 
Carolina; Senator McCLELLAN of Ar- 
kansas; Senator McCiture of Idaho; 
Senator McGovern of South Dakota; 
Senator Nunn of Georgia; Senator ROTH 
of Delaware; Senator TALMADGE of 
Georgia; and Senator THURMOND of 
South Carolina. 

Mr. President, the citizens of this coun- 
try have been very patient and under- 
standing these past few months as Fed- 
eral officials have struggied to deal with 
economic problems. They have endured 
sky-rocketing prices, price freezes that 
prompted shortages of some food items, 
and continuing inflation. They have co- 
operated with phase 1, phase 2, phase 
3, phase 3%, and now phase 4, of the 
ongoing program to end inflation and 
restore equilibrium to our economy. They 
should not be expected to endure the in- 
sult that an increase in pay of top Gov- 
ernment officials would represent. 

An example of the attitude with which 
the average citizen views large pay raises 
for elected officials was witnessed re- 
cently in the State of Washington. Time 
magazine reports that last April, Wash- 
ington State legislators voted themselves 
a 193 percent salary increase—from 
$3,600 to $10,500 for the roughly 90-days 
per year spent in legislative session. 

Also increased were the salaries of the 
Governor, the Lieutenant Governor and 


‘The bill struck a nerve of Naderian outrage 
in a Seattle furniture salesman named Bruce 
Helm, 32. 
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Mr. Helm organized a successful cam- 
paign to place the salary issue on the 
State ballot in November, gathering 
nearly 700,000 signatures—six times as 
many as were needed. 

There are a number of people in my 
State who share Mr. Helm's opinion of 
pay raises for elected officials at this 
point, and some of them have written 
me. I ask unanimous consent that sam- 
ples of their letters, together with the 
July 16, 1973, Time magazine article 
about the proposed pay raises in Wash- 
ington State, be printed at the conclusion 
of my remarks. 

Mr. President, the American people 
deserve a great deal of credit and praise 
for their patience and for their coopera- 
tior these past few months as efforts have 
been made to stabilize our economy. 
They have been cautioned that in times 
of economic insecurity, everyone must 
make sacrifices and “tighten their belts” 
until the crisis is past. The people have 
made sacrifices, and they have tightened 
their belts. Now the Congress must fol- 
iow their example. 

There being no objection, the article 
and letters were ordered to be printed in 
the Recor, as follows: 

Heim'’s CRUSADE 

Last April, Washington state legislators 
decided that they were not being paid enough 
for the roughiy 90 days per year they spend 
in Olympia, the capital. They accordingly 
voted themselves a 193% salary increase— 
from 33,600 to $10,560. At the same time, they 
raised the Governor's pay from $32,500 to 
$47,200, the Lieutenant Governor's from 
$1000 to $22900, and the state attorney 
generai’s from $2300 to $37,950. A number 
of other salaries were also raised, the total 
increases amounting to $1,359,059 annually. 

The bill struck a nerve of Naderian out- 
rage in a Seattle furniture salesman named 
Bruce Helm, 22. When the state supreme 
court upheld the new law—which inciden- 
tally gave supreme court justices a $5,000 an- 
nual pay raise—Helm began organizing a 
campnign to place the salary issue on the 
state ballot in November. Helm and his 
friends had only 24, weeks in which to raise 
the 117,902 voter signatures necessary to 
place their initiative on the ballot; similar 
€florts have required 60 days. 

But a certain civic indignation seems to be 
in the air this summer. Volunteers poured 
in to help. Families leaving on vacation 

at Helm's headquarters, his father- 
in-law’s furniture store, to pick up copies of 
the petition to distribute along their routes. 
Private pilots crisscrossed the state, dropping 
off petitions and picking them up. Ham op- 
erators set up a communications network to 
coordinate the drive. The Seattle Times, 
among others, endorsed the drive against 
“underhanded raids on the treasury.” In 
some wonder, Helm observed: “This isn’t Just 
a grass-roots movement. It goes right down 
to the sod.” By last week's filing deadline, 
the initiative calling for salary rolibacks had 
gathered almost 700000 signatures, nearly 
six times as Many as necessary and equiva- 
lent to one-third of the state's registered vot- 
ers, Olympians, prepare for a wage freeze. 


— 


GREEN River, Wro. 
Juty 16, 1973. 
Hon. Mr. Hansen, 
Washington, D.C. 

Dear Howorasiz Me. Hamsen: It is shock- 
ing and shameful, when there are so many 
living on meager incomes, that the Genate 
would be voting themselves a raise in salary. 
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Vote against it. Attach an amendment on to 
it that the raise, if passed, be no more than 
036% and not be given until July 1974. 

We love our country and hate to see it 
continually going in debt because of so much 
extravagance in government. 

Sincerely, 
Mr. & Mrs. JOHN WALKER, 


Laramie, Wro, 
July 14, 1973. 
Hon. CLIFFORD HANSEN, 
Senate Office Building, 
Washington, D.C. 
Dear Senaror Hansen: I do believe that 


you will have the good judgment to vote no 
on any salary increase for Congressmen. I 
can hardly believe my ears or what I read 
since In this time of inflation, the only way 
it can possibly occur is through a tax in- 
crease, now or eventually. 

You gentlemen do a good job, but there 
are not very many who couldn't do as well. 
I am definitely for a limited mumber of 
terms of office for legislators. Why should the 
President be limited and not Senators and 
Congressmen? 

Where would a pay increase provide any 
kind of tax relief, more jobs, peace in the 
world, cost relief, or any other benefit for the 
people of Wyoming? 

It seems to me that this is out of the 
question. I know there are arguments for 
it and they are all self . Please do 
not reply to this; vote mo on any pay 
increase. 

Sincerely, 
Merton E. POWELL. 


RESOLUTION OF THE ALABAMA 
STATE LEGISLATURE ee ns 


Mr. ALLEN. Mr. President, the Ala- 
bama Legislature has adopted a resolu- 
tion which memorializes the President 
and Congress to do all in their power to 
secure the release of and information 
concerning the 1,321 Americans who are 
listed as missing in action as a result of 
our military involvement in Vietnam. 

‘The resolution refiects with eloquence 
and accuracy the sentiments of the peo- 
ple of Alabama in of our Nation. It pro- 
vides further evidence of the determina- 
tion of our people not to default in our 
obligations to the families and loved 
ones of our men listed as missing in ac- 
tion or to shrink from taking such ac- 
tions as may be necessary to fulfill our 
responsibilities to them. 

Mr. President, as elected representa- 
tives of the people, we can do no tess 
than make clear to the President and to 
the government of Hanoi that Congress 
is determined that no stone will be left 
unturned and no option available to us 
will be abandoned until every person 
listed as missing in action is returned 
to his home or reliably accounted for. 
This is our goal—our mission, if you will 
—and in pursuit of this mission let us 
firmly fix in mind the nature of the ene- 
my with whom we are dealing so that we 
may know what may be required. 

In the agreements entered into with 
the government of North Vietnam on 
June 27, 1973, it was clearly provided in 
article 8, paragraph (b) that: 

‘The parties shail help each other to get 
information about those military personnel 
and foreign civilians of the parties missing 
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in. action, to. determine the location and 
take care of the graves of the dead so as to 
facilitate the exhumation and repatriation of 
the remains, and to take such other meas- 
ures as may be required to get information 
about those still considered missing in action, 


In the subsequent supplemental agree- 
ments of June 13, 1973, the same as- 
surances were given in the same language 
and with an additional proviso that: 

For this purpose, frequent and regular 
liaison flights shall be made between Saigon 
and Hanoi. 


Pursuant to these agreements we have 
established in Thailand a joint casualty 
resolution center. However, the North 
Vietnamese have permitted neither fre- 
quent nor regular flights to Hanoi. Nei- 
ther has it assisted in obtaining informa- 
tion nor has it assisted us in our efforts 
to determine the location of the bodies of 
casualties. Instead, Hanoi has permitted 
only two visits by a four-party military 
team for the purpose of showing them 
alleged burial sites of U.S. servicemen. 
Instead of assisting us in the identifica- 
tion of the bodies, Hanoi has refused to 
permit any sort of effort on our part to 
determine that the sites contained bodies 
of persons missing in action. In addi- 
tion, the Vietcong in South Vietnam re- 
fuses to permit searches in territory un- 
der its control. In short, Hanoi has ar- 
rogantly and blatantly violated its 


solemn obligations. Let us not forget this 
fact—nor let Hanoi forget it. 

Mr. President, this shameful situation 
assumes greater significance when it is 
considered that in order to get the sup- 
plemental agreement of June 13, 1973, 


the United States agreed to abandon 
air reconnaissance over North Vietnam 
and to resume mine clearing operations 
and to resume talks on economic aid to 
North Vietnam. It is embarrassing for 
this great Nation to continue making 


concessions to Communist aggressors to ` 


obtain compliance with the terms of an 
agreement to assist us in fulfilling a hu- 
manitarian mission. 

Mr. President, the idea of providing 
economic aid to North Vietnam was re- 
pugnant to me from its inception—it is 
now unthinkable. Concessions must 
cease. Congress can control the purse 
strings to prevent economic assistance, 
but the executive branch of Government 
must marshal every resource at its com- 
mand—economic, diplomatic, and mili- 
tary—to the end that Hanoi shall not be 
permitted to continue its torture of sus- 


tained doubt. and- uncertainty in the ' 


minds of the families who have loved 
ones listed among those missing in ac- 
tion. More can be done—more must be 
done—to force cooperation from this cal- 
lous and unconscionable enemy. 

Mr. President, I ask unanimous con- 
sent that house joint resolution 61, act 
No. 38 of the 1973 Legislature of Ala- 
bama, be printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

HJR. 61 
Resolution memorializing the President and 

Congress to do all in their power to secure 

the release and information concerning the 

missing in action in Southeast Asia 

Whereas, of the valiant fighting men of 
the U.S. Armed Services who served their 


CONGRESSIONAL RECORD — SENATE 


country in Southeast. Asia, many of their 
numbers are still listed as Missing In Action; 
and 

Whereas, North Vietnam has still not di- 
vulged true and factual information about 
the Missing In Action revealing the where- 
abouts or fate of these men; and 

Whereas, the families of these service men 
have endured undue hardship and have 
waited for days, months, and years on end 
in hope of obtaining the return of their loved 
ones; and 

Whereas, it is hard for a person to even 
imagine the torture that these families must 
go through day after day, wondering, wait- 
ing, and praying for some miracle that will 
return their son, husband, or loved one; and 

Whereas, the suffering of the men who are 
still imprisoned in Southeast Asia cannot be 
forgotten, and immediate action must be 
taken to secure their release; and 

Whereas, the most heralded aspect of the 
Peace Treaty was that North Vietnam prom- 
ised the release of all American prisoners in 
Southeast Asia and their cooperation in ob- 
taining the fullest accounting of the Missing 
In Action; and 

Whereas, the Communists have merely pre- 
tended to meet the terms of the Peace 
Treaty; and 

Whereas, the American people must not 
forget and turn their back on these patriotic 
men who have sacrificed for the country more 
than any person can expect; now therefore, 

Be it resolved by the Legislature of Ala- 
bama, both Houses thereof concurring, That 
this legislature urges the President and Con- 
gress to do all in their power to secure the 
release or information concerning the mem- 
bers of the Armed Services listed as Missing 
In Action. 

Be it further resloved, That copies of this 
resolution be sent to the President and to the 
members of the Alabama Congressional Dele- 
gation and be made available to the families 
of the Missing In Action and the press. 

In witness whereof, I have hereunto set my 
hand and have caused the great seal of the 
State of Alabama to be affixed by the Secre- 
tary of State, at the Capitol in the city of 
oe on this the 8th day of June 


MIGRANT FARMWORKERS 


Mr. FANNIN. Mr. President, in Ari- 
zona we have a very promising program 
to help migrant farmworkers learn new 
skills so that they may gain control over 
their own destiny. 

This program is operated by Arizona 
Job Colleges, Inc. Everyone concerned 
about the plight of migrant farmworkers 
should be interested in this project which 
gives low-income workers the oppor- 
tunity to help themselves to more pro- 
ductive and satisfying lives. 

On July 3, 1973, the Casa Grande Dis- 
patch carried an article describing the 
excellent work being done under this 
unique program. I ask unanimous con- 
consent that. this article be printed in 
the Recorp: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AJC Dors Irs SHARE To Boost JOBS ror 

MIGRANT FARMWORKERS 

A butcher, a baker, a candlestick maker— 
& nursery rhyme everyone associates with 
childhood dreams about his future in the 
world of work. For most Americans, the 
childhood dreams can become a reality, but 
for some the dreams will remain only fantasy. 

Most migrant farm workers have never 
had a choice of jobs. They were born into 
the migrant stream and grew up struggling 
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for survival, There was little enough time for 
dreams of opportunity for education to make 
those dreams come true. 

Arizona Job Colleges, Inc., based in Casa 
Grande, with resources from the University 
of Arizona Rehabilitation Center, has at- 
tempted to alleviate this problem. Under a 
$46,000 contract, the university has helped 
establish an evaluation center at AJC that 
since February has assisted 150 indigent 
persons plan new careers. 

The clients served by the unit are incom- 
ing AJC students and Arizona State Divi- 
sion of Vocational Rehabilitation clients. 
The AJC students using the center are 
adults who earned less than $3,200 a year 
as farm workers. 

Hedges’ Warehouse, Cottonwood Lane, is 
the site of the evaluation center. One of four 
similar operations in the State, the center is 
coordinated by Dan Curnett and staffed by 
Sue Curnett, Mike Lesem and Mike Young, 
all of the university, and by three AJC 
workers, Chuck Shook, Mary Gobea and 
Sharon Meehl. ~ 

Staff members have done graduate work in 
rehabilitation at the University of Arizona 
and at Arizona State University. 

Clients are referred to the evaluation unit 
by AJC counselors or by Division of Voca- 
tional Rehabilitation counselors as part of 
their family rehabilitation training. The 
students are scheduled for evaluation and 
transportation is arranged for them. 

The evaluation process usually consumes 
six to eight days. 

“Our clients receive a complete assessment 
of as many factors that would relate to 
their potential for work placement as possi- 
ble,” Curnett noted. 

Each student or client going through the 
center is given a battery of tests that ex- 
amines his personality, medical and physical, 
eye function, intellectual, academic, outside 
interests and worker- traits. The physical 
testing is performed by the AJC medical staff. 

The test results are turned over to the 
counselors who referred the individuals to the 
centers. The counselor and the client use the 
results to assist in decision making and to 
plan individual job training programs. 5 

“We are a service component in that 
we only make recommendations and provide 
information,” Curnett stressed. “We do not 
say what a client should or should not do.” 

Before the evaluation center became a re- 
ality, AJC students were assigned counselors 
to help them decide what vocational path 
to follow. No such comprehensive testing or 
evaluation program, existed, however. 

Most AJC students enter the center after 
they have been accepted into the program 
and before their training begins. 

Shook, now an evaluation technician, was 
@ member of the first AJC graduating class 
in 1971, 

“Had there been an evaluation unit like 
this when I entered the AJC program more 
than two years ago I would have made a 
different and perhaps wiser choice-in my 
vocational training,” Shook commented. He 
said he is sold on the evaluation service and 
believes it offers a “therapeutic involvement” 
for clients. 

“You don’t really know yourself that well 
before you come here,” he added. “The tests 
you receive help you pinpoint things about 
yourself. This and the interaction you have 
with the counselors make for some pretty 
meaningful information.” 

Curnett cites an example to support 
Shook’'s comment, 

“Suppose my test results indicate I could 
go into auto mechanics after one year of 
training or into radio-television repair after 
three years of training. Obviously, I have a 
choice I can make based on the time I have 
available to me.” 

With more families becoming AJC students 
in coming weeks, an increase largely due to a 
recent federal grant, the evaluation center 
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houses. 

AJC president Gary Belirichard said he 
hopes to see the center play a larger roie 
in manpower development of the Cast Grande 
area. The AJC president added he sees the 
unit as one feature that makes AJC a unique 
training program, 

Unique or not, the evaluation center pro- 
vides for many of Pinal County's rural poor 
a foundation of hope. 

“Most people who are referred to us are 
here because their lives just happened,” Cur- 
nett summarized. “This evaluation process 
gives them an opportunity toe express long- 
term desires and to give personal direction 
to their lives.” 


SIX-STATE CRISIS CONFERENCE ON 
FUEL FOR FOOD PRODUCTION 
HELD IN ST. PAUL, MINN. 


Mr. MONDALE. Mr. President, the 
need for a system of mandatory alloca- 
tions for fuel becomes more apparent and 
more pressing each day. 

Last Saturday a six-State crisis con- 
ference on fuel for food production was 
held in St. Paul, Minn. At that meeting 
members of the agricultural community 
detailed the failure of the current volun- 
tary allocations system to provide assur- 
ances that adequate of petro- 
lenm products will be available to meet 
the needs of agriculture. In Minnesota 
with nearly a 15-percent expansion in 
acreage planted this year, an assurance 
of 100 percent of last year's supplies is 
completely inadequate, even if such a 
commitment were binding. Shortages of 
propane, gasoline, and diesel fuel re- 
quired to produce, process, and market 
farm products could lead to food short- 
ages and a significant increase in prices 
to consumers. 

Therefore, the conference urged the 
Congress and the executive branch to 
move immediately to a mandatory iuel 
allocation system. 

The executive branch has the author- 
ity to adopt a mandatory allocations 
program, and such action must be taken 
without delay. 

As evidence of the severity of the fuel 
crisis in agriculture, I submit for the con- 
sideration of the Senate a message from 
Cy Carpenter, president of the Minne- 
sota Farmers Union and a copy of the 
testimony presented by Jon Wefaid, 
commissioner of agriculture for the State 
of Minnesota. 

Mr. President, I ask unanimous con- 
sent that these statements be printed in 
full in the RECORD. 

‘There being no objection, the message 
and testimony were ordered to be printed 
in the Recor», 2s follows: 

Sr. PauL, MINN., 
July 17, 1973. 
Senator WALTER F. DAIONDALE, 
Russell Senate Ofice Building, 
Washington, DC. 

On Saturday, July 14, a six-State crisis con- 
ference on fuel for food production was heid 
at Saint Paul. 

It was apparent from the testimony heard 
from farmers, suppliers, food handlers and 
processors, cooperative and commodity 
spokesmen, thet the fuel shortage has not 
eased up, but that in fact, the crisis is about 
to became much more widespread and dam- 
aging. 
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With small grain harvest about to begin, 
or just underway, some local fuel suppliers 
have already used up their July allocations 
and are drawing on August allocations. 

No one seems able to give assurances that 
adequate supplies of propane gas will be 
available for crop drying, turkey production, 
and other agri-business uses. There were 

read shortages of propane already in 
tho fall of 1972. Now, it appears that the in- 
dustry will start out 25 percent short of the 
volume needed to handie a larger crop. Be- 
cause of the lateness of the planting season, 
a larger share of the 1973 crop may need 


drying. 

It was also brought out that the inability 
of farmers to obtain assurances that supplies 
of fuel and propane will be uninterrupted 
has caused uncertainty about future pro- 
duction and that there may well be a cut- 
back in production of turkeys, hogs, and 
other livestock and poultry products. 

It was the consensus of these attending 
and participating in Saturday's conference 
that the documentation of the situation, its 
possible result in a sharp reduction of pro- 
duction, and its impact on consumer sup- 
plies and prices should be submitted to the 
appropriate Federal agencies and to Mem- 
bers of the U.S. House and Senate from the 
six States; Minnesota, Iowa, Nebraska, North 
Dakota, South Dakota, and Wisconsin. 

Witnesses were most emphatic in terming 
the present voluntary allocation plan a fail- 
ure and I subscribe to that viewpoint per- 
sonally. Although the voluntary allocation 
plan has helped in some isolated instances, 
it has given the public an impression that 
the problem is being adequately handled, 
while in truth, problems are not being met 
head on. 

The oft-repeated statement that, “Agri- 
culture has a No. 1 priority” is untrue. Agri- 
culture is one of eleven uses on the so-called 
priority list., When one of our farm supply 
cooperatives runs out of fuel for its farm 
patrons and requests help, the only result 
of having an “agricultural priority” is that 
the cooperative is given a phone number 
which can be called to purchase fuel at what 
appears to us to be approaching black mar- 
ket prices. 

The conference urged the Congress and the 
executive branch to move immediately to a 
mandatory fuel allocation to assure needed 
supplies to farmers and the food business. 

We are appreciative of your genuine con- 
cern about agriculture and our family farm 
system, and know you will give this your 
most serious consideration. 

A summary of the major points made dur- 
ing the testimony and discussion at the 
July 14 conference follows by mail. Witnesses 
included: 

Jon Wefald, Minnesota Commissioner of 
Agriculture. E. W. Smith, vice president, Na- 
tional Farmers Union. Robert Hurner, pre- 
senting statement of Senator Walter F. 
Mondale. Tom Muck, presenting statement 
of Attorney General Warren Spannaus. Allan 
Burke, Sout) Dakota Farmers Union. Lowell 
Gose, president, Lowa Farmers Union. Milton 
D. Hakel, president, Minnesota Consumers 
League. 

Evan Bosch, president, Kandiyohi County 
Farmers Union. Melvin Miller, State Repre- 
sentative, Minnesota. M. F. Ophaug, vice- 
president for mer , Lindsay Bros. 
Co. Roy Munson, executive secretary, Minne- 
sota Turkey Growers Federation. Phil 
Stecker, vice president for general services, 
Land O" Lakes; Inc. Leonard O. Lashomb, 
Minnesota AFL-CIO Federation of Labor. Al 
Bloomquist, American Crystal Sugar Coop- 
erative and Red River Valley Sugar Beet 
Producers. Robert Regnell, board member, 
Morrison County Cooperative, Little Falls. 

Norman Larson, president, Minnesota 
NFO. Vincent Ritter, vice-president, Minne- 
sota Farmers Union. George Kliber, board 
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member, Mid-America Dairymen, Inc. Calvin 
Johnson, Atwater, Minn. farmer, Vernan 
Lund, manager, Ortonville Coo) oil 
Company. Russell Anderson, president, Big 
Stone County Farmers Union, Harlow Berg, 
president, Swift County Farmers Union. Leo 
Zimmerman, president, Marrison County 
Farmers Union. Mrs. Caspar Fiedler, farm 
wife, Stearns County, Minn. 

Statements were filed on behalf of: US. 
Representative Donald M. Fraser, Elton 
Berck, president, Nebraska Farmers Union, 
Gilbert Rohde, president, Wisconsin Farm- 
ers Union, Robert Handschin, economist, 
Farmers Unien Grain Terminal Association, 
Associated Milk Producers, Inc, Northern 
Region, Minnesota Pork Producers Associa- 
tion, Minnesota Public Interest Researcii 
Group. 

Cy CARPENTER, 
President, Minnesota Farmers Union. 


A STATEMENT ON THE Fue. Crisis, BY Jon 
WEFALD, MINNESOTA COMMISSIONER oF 
AGRICULTURE 
I am grateful for this opportunity as the 

Minnesota Commissioner of Agriculture to 

examine with you the energy crisis confront- 

ing our greatest industry—agriculture. ; 

Unfortunately, the crisis is an extremely 
serious one, and of much greater proportions 
than I am sure that the general public is 
aware. 

Unless there is quick action to impose 
mandatory fuel allocations we face a poten- 
tial national disaster of almost unlimited 
economic and social consequences. 

This is the hour of decision. 

Further delay in Washington on action 
to insure equitable and priority distribution 
of the nation’s fuel stocks could mean the 
loss of much of this year’s farm production 
++. bankruptcy for thousands of farmers 

. unemployment for a fantastic number 
of workers in agricultural service and supply 
firms and in the food processing industry. 

It could mean food shortages and hunger 
on a degree seldom before experienced in 
these United States. 

As a person with a sense of history, I would 
have to go back at least 40 years to the post 
Gepression Gust bowl era to even come close 
to what we are facing. 

We cannot take the time to determine 
if the present fuel crisis is real or manipu- 
lated by big business. We need immediate 
action. 

Real or manipulated, we have significant 
evidence that fuel supplies are short in 
Minnesota right now. In fact, we are told 
the supply is going to be even shorter. 

‘We know, here in Minnesota, that the exist- 
ing supplies of many of our surviving fuel 
distributors will be exhausted by July 20th— 
just one week away—and as of this date they 
haye no assurance of any new allocations 
from their suppliers. 

July 20th appears to be a D-Day in reverse. 

That is a very critical date for most of 
this nation’s farmers and consumers. 

The small grain harvest usually is fully 
underway in the midwest on that date. 

‘We have na potential record crop in the 
fields. But without assurance of adequate 
fuel, our farmers may not be able to harvest 
that crop. And if the farmers cannot harvest 
the crop, consumers face critical food shart- 
ages, black markets and sky-high prices, and 
possible hunger for some. 

The problem is far more reaching than we 
like to think about. 

That isn't just this year's food and fibre 
crop standing in the fields ... it also rep- 
resents the bulk of the seed and feed for 
use next year. Food production, like nuclear 
fission, is a chain reaction. 

Mishandling of the fuel crisis can have 
the same impact on our economy as a nu- 
Clear bomb has on a large city. 
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Agriculture, its supply and service indus- 
tries, and processors, must have the top 
priority on mandatory fuel allocations: 

Fully informed of the consequences, I am 
sure that consumers will support that as- 
signment of fuel priority. 

From July 20th on through mid-Novem- 
ber the tractors, combines, trucks and grain 
dryers will be running almost constantly, 
to harvest and deliver the 1973 grain crop 
into safe storage and into the marketing and 
processing channels. 

These are four peak months of fuel de- 
mand for agriculture, 

Minnesota this year has 6.2-million acres 
of corn, 10 per cent over last year. 

We have a record 4.4-million acres of soy- 
beans, 23 per cent greater than the previous 
high in 1967. 

Our wheat crop is forecast at 72.4-million 
bushels—the biggest Minnesota wheat out- 
put since 1902. 

Forecasts indicate oats production will be 
up 12 per cent, barley up 18 per cent, flaxseed 
up 69 per cent, compared to last year, We're 
also up in potatoes, sugarbeets and hay. 
Minnesota farmers have cut back on only 
two crops, rye by 16 per cent and sunflowers 
by 19 per cent. 

It is going to take millions of gallons of 
fuel to harvest Minnesota's 30-million acres 
of field crops—and to then prepare the soil 
for next year’s food production. 

But we cannot forget the other fuel and 
energy needs of the farmer either... to 
pump the water for his livestock and irriga- 
tion, to power the augers, elevators, welders, 
feed mills, silo unloaders. 

Livestock farmers also have a tremendous 
fuel need, Our turkey farmers will, more- 
over, require more than 30-million gallons 
of fuel to maintain production of one of the 
most economical and nutritional meat prod- 
ucts in the retail market today. It takes a 
lot of energy to maintain ventilation and 
lighting and grind the feed for poultry, beef 
and pork during these hot summer months, 
And, we are only two months away from the 
season of need for auxiliary heating to in- 
sure the production of young turkeys, pigs 
and beef and dairy calves. 

Livestock and poultry manure has to be 
loaded and spread on the fields or otherwise 
properly disposed of consistent with the 
state’s tough pollution control standards. 

Minnesota has been fortunate thus far in 
having had the foresight and early action by 
Governor Wendell R. Anderson to counter- 
attack the fuel shortage. Since last October, 
at the Governor's direction, Civil Defense Di- 
rector Jim Erchul has done a tremendous job 
of finding emergency fuel supplies—upwards 
of 60-million gallons for our farm co-ops. 

Agricuture must have the fuel it needs to 
complete that harvest, if consumers are 
going to have a continued reasonably priced 
supply of food. 

There is no practical alternative, Agricul- 
ture has been mechanized and dependent 
upon petroleum fuels almost exclusively for 
nearly 40 years. 

We don't have the horses or horse drawn 
equipment and we most certainly don't have 
the farmers to accomplish this year's harvest 
by horse or by hand. Few. of the modern 
farmers have either the technology or the 
equipment to even. pick and husk corn by 
hand, And with the vastly greater acreages 
they don’t have the time or physical capacity, 
given the pioneer equipment, to do the har- 
vest by hand. 

We're all aware, too, of the difficulty of 
attracting city folks out to do farm work on 
a steady basis. About 15 minutes of hay bale 
loading or menure piling usually satisfies 
the urbanite's taste for farm chores. And then 
there is the matter of the minimum wage 
that would come into play on a massive hand 
labor harvest of the farm crop. You can ima- 
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gine what a box of corn flakes or a quart of 
soybean oil would cost at the grocery store, 

Minnesota farmers alone have approxi- 
mately $2.5-billion worth of crops standing 
in their fields for this fall harvest. We’re the 
nation’s biggest producer of oats, turkeys, 
butter, non-fat dry milk and processing sweet 
corn. We're one of the nation’s top ten sup- 
pliers of green peas, honey, milk, corn, barley, 
hogs, livestock, soybeans, potatoes, sugarbeets 
and wheat, as well as the hay and seed crops 
that figure importantly in livestock and 
poultry meat and dairy products production. 

Minnesota farmers, and their millions of 
consumers, among this nation’s farmers and 
consumers, cannot afford to leave this year's 
crops unharvested for lack of fuel. 

But this isn’t just a local problem or a 
Minnesota problem. It is a national problem. 
I understand there are five other states rep- 
resented here today at this fuel crisis confer- 
ence—North Dakota, South Dakota, Nebraska, 
Towa and Wisconsin. 

America must make an urgent decision on 
how to manipulate the fuel gate in the pub- 
lic interest. It deserves a higher priority than 
the Watergate. 

Without immediate federal imposition of 
mandatory fuel allocations both farmers and 
consumers are facing another inflationary 
price shock, 

Our rural fuel distributors report the only 
assurances of limited fuel supplies beyond 
this July 20th have been offered at a stiff 30 
percent price increase . . . from 28 cents per 
gallon to 39 and 40 cents per gallon. And 
those are only the current quotations. If we 
get into a black market situation in a real 
shortage, the price could skyrocket several 
times. 

I can't guess what the final impact would 
be on the consumer, but I can estimate the 
increased cost of fuel Minnesota farmers 
need in this production year. Even at the 
current 30 per cent boost pegged for 
July 20th, that adds about $50-million to 
Minnesota's farm production costs, (In 1969 
Minnesota farmers paid $107-million for pe- 
troleum fuels, plus another $43-million for 
electrical energy basically produced by pe- 
troleum fuels. This year’s increased produc- 
tion will require at least 15 per cent more 
fuel.) 

That increased cost should be recovered by 
the farmer and would ultimately be paid by 
the consumer. 

But under the present hastily and ill con- 
ceived federal price freeze, the farmer can’t 
afford to pay 30 per cent more for fuel, be- 
cause the frozen market on processed and 
retail products won't allow him to recover 
the added costs. 

So, we aren’t going to solve the food short- 
age threat for consumers by merely rationing 
petroleum fuels. 

Skyrocketing production costs have already 
placed the farmer in a position where he can 
no longer afford to generously subsidize the 
consumer as he has actually done for most of 
the last 25 years. 

And Minnesota farmers are still doing an 
outstanding job of trying to provide con- 
sumers an abundant, high quality and rea- 
sonably priced supply of food. This year they 
have increased planted crop acreage by & 
whopping 14 per cent over last year. Their 
investment is at an all time high. 

But he can't finish the job without fuel or 
fair prices. 

Food prices should be removed from the 
price freeze. The Secretary of Agriculture 
has told his boss the freeze has been a colos- 
sal mistake and is threatening to cause a na- 
tional food shortage. 

We need consumer support, too, for the 
1973 farm act now awaiting resolve in a Con- 
gressional conference committee, to restore 
decent target price support guarantees on 
our most essential agricultural crops. This 
is the best bill proposed in years, and in the 
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free market system that has developed within 
the past year probably wouldn't cost the 
taxpayers a penny, while stabilizing or per- 
haps even reducing our domestic consumer 
food costs, 

As I see it, the target price support guar- 
antee for farmers is as vital as adequate fuel, 
And he needs the additional guarantee of 
adjustments both in fuel allotments and in 
prices measured against production costs. I 
equate these minimum guarantees as mini- 
mum guarantees like the minimum wage for 
the urban worker and hired farm labor, a 
fair income guarantee the farmer has all too 
long been denied. 

It is absolutely essential, if we are to solve 
the food crisis, that the farmer is assured all 
of the economic tools—top priority for ade- 
quate fuel at a fair price, and a guarantee of 
recovery of his production costs and a mod- 
est profit for the food and fiber he sells. 

Without these guarantees for agriculture, 
America ts in for serious trouble. 

We must support the efforts of our sym- 
pathetic Congressmen to solve this problem, 
and we must be willing to defend them 
against the unwarranted brickboats of those 
misguided consumer advocates and political 
strategists who would protect and solicit the 
consumer right into bankruptcy and hunger. 

“Unless there is quick national action to 
impose mandatory fuel allocations we face 
a potential national food disaster of almost 
unlimited economic and social consequen- 
ces," Minnesota Agriculture Commissioner 
Jon Wefald warned today. 

Wefald, speaking in St. Paul at a six-state 
Farmers Union sponsored crisis conference 
on fuel for food production, said there is 
serious danger that potential bumper field 
crops may go unharvested unless farmers are 
assured adequate fuel supplies immediately. 

He said a survey made by the State Civil 
Defense agency within the past week re- 
vealed that many farm fuel suppliers will 
exhaust current allocations by July 20 and 
that they have no firm commitments of any 
new fuel stocks beyond that date. 

“This is extremely critical, because we are 
now moving into the grain harvest season. 
During the next four months tractors, com- 
bines, trucks, elevators and grain dryers will 
be operating at peak capacity to harvest the 
bulk of 1973 food and fiber production,” 
Commissioner Wefald explained. 

“If farmers are unable to harvest this crop 
for lack of fuel, at a time when there is a 
virtual world-wide food shortage, it can mean 
hunger and shortages on a degree seldom be- 
fore experienced in these United States,” 
Commissioner Wefald declared. 

He added a warning that immediate fed- 
eral mandatory fuel allocations with top 
priority will not alone solye the rapidly de- 
veloping national food crisis. 

“Federal government must also roll back 
fuel prices, stamp out black markets now 
developing and remove food from the hastily 
conceived 60-day wage-price freeze. 

“Even if the federal government assures 
farmers fuel, at present price quotations 
the farmers may not be able to afford to buy 
it. Our farm co-ops are being told they may 
be able to buy fuel after July 20, but at 39 
and 40 cents per gallon instead of the normal 
28 cents. “That is a whopping increase of 30 
per cent, and applied to Minnesota’s farm 
energy needs represents an additional $50- 
million bill for the agriculture industry in 
this state alone, Under the existing price 
freeze the farmer has no chance to recover 
that increase, and he might be forced to let 
the crops remain in the field," Commissioner 
Wefald warned, 


DELAWARE'S GOVERNOR SUPPORTS 
OVERSEAS AMERICAN VOTERS 


Mr. ROTH. Mr. President, on June 28, 
1973, I joined the distinguished senior 
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Senator from Maryland (Mr. MATHIAS) 
in sponsoring legislation to insure that 
qualified voters residing abroad are not 
denied their right to vote in Federal 
elections. 

The Governor of Delaware, the Honor- 
able Sherman W. Tribbitt, has, by let- 
ter, informed me of his support for this 
proposal. In order that my colleagues 
may have the benefit of the Governor's 
comments, I ask unanimous consent that 
the text of Governor Tribbitt’s letter be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE oF DELAWARE, 
Dover, Del., June 26, 1973. 
Hon, WitL1aM V. ROTH, Jr., 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Ror: Concerning your Bill 
to enfranchise overseas Americans, I know 
Delaware already has granted the franchise 
to citizens of the State who live abroad. 

But I firmly believe national legislation is 
imperative to insure that the right of all 
overseas Americans to vote will be protected. 
Otherwise these citizens will suffer taxation 
without the benefit of direct representation, 
a clear violation of this country’s founding 
principles. 

Your Bill to protect the voting rights of 
these Americans has my full support, and I 
hope to learn you are successful in securing 
its passage. 

Sincerely, 
SHERMAN W. TRIBBITT, 
Governor. 


COAL GASIFICATION 


Mr. HASKELL. Mr. President, a month 
ago a Denver-based firm, Stearns-Roger 
Corp., announced its plans to team up 
with El Paso Natural Gas Co. to build 
the Nation’s first complex for conver- 
sion of coal into natural gas. 

In this time of critical energy short- 
ages it is particularly important for this 
Nation to explore new sources of energy. 
The gasification of coal has been looked 
at as an exciting potential source for 
much needed gas. That potential source 
will become a reality if the Stearns-Rog- 
er plans are successful. 

The sponsors of the project hope that 
it will be fully operative by 1977 and pro- 
ducing commercial high-energy syn- 
thetic gas which will be ready for pipe- 
line transmission. The sponsors plan to 
consume about 9 million tons of coal 
a year to produce 250 million cubic feet 
daily of fuel. 

The Senate Interior Committee is cur- 
rently considering S. 425, the Surface 
Mining Reclamation Act of 1973. That 
legislation will provide stringent recla- 
mation guidelines and encourage States 
to enact strip mining legislation. I feel 
certain those who are building this coal 
gasification plant will comply with what- 
ever legislation results once they start 
their mining operation. 

Company officials have pointed out the 
tremendous economic impact this plant 
will have on those living in the area. The 
Navajo Tribe, for example, will receive 
approximately $2 million a year in royal- 
ties from coal production, 
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I ask unanimous consent to have a 
newspaper article from the Denver Post 
which details the plans for this venture 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


EL Paso Gas PROJECT: STEARNS-ROGER To 
ENGINEER COAL GASIFICATION PLANT 


(By Willard Haselbush) 


Denver-based Stearms-Roger Corp. has 
teamed up with El Paso Natural Gas Co. to 
bring into production by mid-1976 the na- 
tion’s first complex for conversion of coal 
into commercial high-energy synthetic gas 
ready for pipeline transmission. 

Progress and goals of the first coal gasifica- 
tion project to materialize out of the na- 
tional furor over the growing energy crisis 
were spelled out in Denver last week by 
J. P. Musick Jr. of El Paso, Tex., manager 
of community services for El Paso Natural 
Gas Co. 

Musick said Stearns-Roger is providing the 
engineering expertise and his firm is putting 
up the more than $420 million it will cost 
to build the complex capable of producing 
250 million cubic feet of cleanburning syn- 
thetic gas per day for home and commercial 
use. 

Musick released details of the project now 
in its early stages on the Navajo Indian 
Reservation in northwest New Mexico about 
35 miles south of Farmington, N.M., some 50 
miles from the Colorado state line. 

He told members of the Denver Coal Club, 
an organization of oil company and federal 
officials studying coal as the largest potential 
reserve of untapped fossil fuel in the coun- 
try, that his firm is building the coal-to-gas 
plant on a 40,286-acre coal lease in what is 
called the Burnham sector of the Navajo 
Reservation, southeast of Shiprock, N.M. 

In an interview and question-answer period 
later at the Petroleum Club, Musick said 
engineering studies now under way, and en- 
vironmental investigations completed, in- 
dicate the new complex will be fully opera- 
tive in 1977. 

He said the coal lease has been proved 
to contain in excess of 700 million tons of 
recoverable coal with a sulphur content of 
only 0.69 per cent and El Paso plans to use 
it at a rate of about 9 million tons a year 
to produce 250 million cubic feet daily of 
new fuel. 

Musick said the coal is 150 or less feet 
under the surface and will be removed by 
strip-mining, then transported to the nearby 
gasification complex “for conversion to 
clean-burning, pollution-free gas.” 

Areas mined will be carefully refilled and 
reseeded at once, Musick said. He added that 
soil studies indicate that dirt beneath the 
present saline-saturated topsoil is of high 
quality and could aid the Navajos materially 
by creating new crop areas. 

The synthetic gas manufactured at the 
Burnham complex will be piped to El Paso’s 
nearby 34-inch San Juan mainline, where 
it will be comingled with national gas and 
transported through El Paso’s system serving 
homes and industry in west Texas, New 
Mexico, Arizona, southern Nevada and Cali- 
fornia. 

Musick says the new man-made gas will 
arrive none too early. 

“As far back as August 1970, El Paso was 
forced to advise customers it could no longer 
provide additional natural gas service to the 
states which will receive the Burnham com- 
plex gas,” he said. “Our supply deficiency in 
that area alone is estimated to exceed a bil- 
lion cubic feet daily by 1976 and we're inves- 
tigating new imports of liquefied natural gas, 
stepping up traditional exploration and 
pushing for the trans-Alaskan pipeline while 
we build the country’s first commercial coal 
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gasification plant to help meet a natural gas 
shortage of increasingly critical dimensions.” 

Musick said oll and natural gas firms and 
numerous government agencies have been 
experimenting and talking since the 1950s 
about tapping coal to create gas. 

El Paso, he said, will use a method called 
the "Lurgi process” developed by a West 
German firm, Lurgi Mineraloiltechnik 
GmbH, It has been operational at 12 plants 
in Europe for several months, he said, but El 
Paso’s Burnham complex will be the first 
U.S. application. The Lurgi Process calls for 
addition of oxygen and steam to crushed coal 
under heat and pressure. 

According to Musick, the economic and so- 
cial impact of the multimillion-dollar proj- 
ect—which will be in the construction stage 
for 30 months—will be gigantic. 

“The Navajo Tribe, major beneficiary, will 
receive about $2 million a year in royalties 
from coal production and by-products when 
the complex and mine are fully operational,” 
he said. “The construction phase will require 
some 3,000 workers and there will be a per- 
manent work force after completion of 941 
people with an annual payroll of about $12 
million—plus major tax benefits to schools, 
the state of New Mexico and the federal gov- 
ernment.” 

He said El Paso has agreed as part of the 
project “to take every reasonable step to guar- 
antee that no part of the area’s environment 
will suffer adverse effect.” 


BALANCING THE BUDGET 


Mr. FANNIN. Mr. President, for sev- 
eral years I sponsored a proposed con- 
stitutional amendment which would re- 
quire the balancing of Federal budgets. 
This session I served on the joint com- 
mittee which reported an excellent pro- 
posal to require that the Congress act 
responsibly in appropriating funds. This 
proposal would encourage the balancing 
of the budget but without putting the 
Congress in a straitjacket. 

Unfortunately, the Congress has not 
yet adopted the proposals to bring the 
needed budgetary reforms. Attempts are 
being made by the liberal spenders to 
punch holes in the reforms. 

It has long been my contention that 
excessive Federal spending is the pri- 
mary cause of inflation. Congress could 
have put a stop to this, but failed to do 
so. If any one group in the Nation is 
to blame for the inflation we now suffer, 
it is right here in this city and in this 
complex of buildings. 

For the past 2 years President Nixon 
has been forced to institute economic 
controls which he and everyone who be- 
lieves in the competitive, free enterprise 
system find distasteful. Government con- 
trols produce all types of distortions as 
we have seen demonstrated in recent 
months. 

While I believe that phase IV is the 
best possible control program, I also 
believe that it, too, will result in undesir- 
able conditions in certain segments of 
the economy. 

It is essential that we regain control 
of Federal spending so that we can sta- 
bilize our economy and put an end to 
wage-price controls once and forever. 

President Nixon made it abundantly 
clear that this is one of the keys to his 
program, I applaud the President for his 
declaration. 2 
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It also was @ relief to see that the 
President and the administration has 
abandoned the concept of a so-called 
full-employment budget and the objec- 
tive now is for a truly balanced budget. 
To put it mildly, I have been somewhat 
skeptical of the justification for a full- 
employment budget. 

Mr. President, the Wall Street Jour- 
nal took note of these developments to- 
day in a very good editorial entitled 
“That Old Time Religion.” I say 
“Amen” to this editorial, and ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THAT OLD TIME RELIGION 

We can only applaud Treasury Secretary 
Shultz’ avowal yesterday that keeping federal 
spending in line with income—not Phase 
4—is the key to licking inflation. 

The fundamental role of fiscal and mone- 
tary policy in keeping prices under controls 
has been proved in s- many nations over so 
many centuries, we wonder how the maxim 
got lost in 1971 when the nation was led by 
false prophets into the economic controls 
wilderness. 

Anyone who bothers to glance at the facts 
of fiscal and monetary policy would have lit- 
tle doubt as to the cause of our recent infla- 
tion, Since 1967 the federal government has 
run cumulative budget deficits of some $97 
billion. The necessity to finance this borrow- 
ing out heavy pressure on the Federal Re- 
serve to speed money growth, and since 1967 
the money supply has grown at more than 
6% annually, more than twice the rate of the 
1957-1967 decade. When money grows faster 
than production, you have inflation. 

The key to stopping the inflation is not 
wage-price controls, leaky dams at best, but 
holding down the deficits and thus allow- 
ing more moderate money growth. Thus Sec- 
retary Shultz, wants to balance the fiscal 
1974 budget. But by now this task will not 
be an easy one. Years of fiscal irresponsibility 
have created some serious political and struc- 
tural obstacles to that objective. 

Let us say at the outset that so far this 
year Congress has not been as big a barrier 
to fiscal resomsibility as we had feared it 
might be. The 1974 budget scorekeeping re- 
port put out by the Joint Committee on 
Reduction of Federal Expenditures In late 
June didn’t look half bad, at least relative to 
our fears. 

In effect, it shows that Congress so far has 
enacted bills that exceed administration 
budget targets by only $1 billion. The June 
1 administration estimate of the fiscal 1974 
budget deficit was $2.7 billion. Congress had 
enacted bills that would raise that estimate 
to only $3.7 billion. At this rate, we seem to 
be dong a great deal better than last year, 
when Congress had managed to raise an al- 
ready substantial deficit projection by $11 
billion when the October scoreboard was tal- 
lied. 

On the other hand, the administration 
goal is a balanced 1974 budget, not a $3.7 
billion deficit. If the government cannot 
achieve balance when the economy is run- 
ning fiat out and revenues are pouring in, it 
hasn't solved the problem—because when 
the economy is flat out, the inflationary 
effect of even a small deficit is substantial. 

And let us not assume that Congress has 
entirely sublimated its spending tendencies. 
A farm bill that would expose the federal 
treasury to further large direct subsidy pay- 
ments has enjoyed surprising success—due 
partly to a coalition between the farm bloc 
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and labor supporters of the bill's food stamp 
provisions. It hasn't passed yet but it may 
take a presidential veto to scotch it when 
all is said and done. Those strong lobbies of 
Capitol Hill tradition have not succumbed 
to pleas for fiscal responsibility. 

There are also those structural problems 
we mentioned. According to the Expendi- 
ture Committee’s estimate, many federal 
outlays—Social Security and interest on the 
national debt, for example—have been built 
into the budget so that a shrinking portion 
of the budget is controllable by legislation 
in any one fiscal year. In fact, Congress has 
effective control over only 28.6% of the 
budget outlays estimated for fiscal 1974, ac- 
cording to the Committee. 

The other potential difficulty for Mr. 
Shultz—one that administration policy will 
more directly influence—is on the revenue 
side of the ledger. There already are signs 
of a leveling off of economic activity, al- 
though those signs are admittedly equivocal 
at this point. The Commerce Department's 
leading indicators of economic activity 
flipped downward in April but back upward 
in May. However, many economists forecast 
a second half cooling of the boom. The big 
imponderable now is whether the effects of 
the ill-considered June price freeze and the 
still unknown consequences of Phase 4 might 
cool the boom faster than anyone intended 
or desired. 

But we agree with Secretary Shultz that 
this government can indeed balance its 
budget if it shows sufficient resolve. And the 
Federal Reserve will then have little excuse, 
if it ever had any, for continued inflation 
of the money supply. The Secretary describes 
the administration’s policy as a return to 
“that old time religion.” To further para- 
phrase the gospel hymn, it was good enough 
to produce economic stability in the past 
and it’s good enough today. 


COMMUNITY SCHOOL CENTER 
DEVELOPMENT ACT 


Mr. WILLIAMS. Mr. President, the 
concept of community education is 
sweeping the Nation. The premise is that 
public schools belong to the people and 
can be the center for many community 
activities. Under a community school 
program, education is no longer inter- 
preted to mean only those formal kinder- 
garten through grade 12 years, but any 
experience leading to a more successful 
handling and betterment of the com- 
munity. The National Community School 
Association describes it as a “philosophy 
which repeats the concept of the little 
red schoolhouse of the previous genera- 
tion.” Thus, community education would 
reinstall the schools as the community 
centers and keep the doors open to the 
public long after 3:30 p.m. 

S. 335, which I reintroduced with Sen- 
ator CuurcH in this Congress, would 
promote the development and expansion 
of a community school system in the 
United States. S. 335, the Community 
School Center Development Act, was the 
topic at hearings held recently by the 
Subcommittee on Education of the Labor 
and Public Welfare Committee. Witnesses 
involved in the community education 
programs in this country testified as to 
the need for Federal support of such 
educational programs and demonstrated 
the effectiveness of existing programs. 

Mr. C. S. Harding Mott, president of 
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the Mott Foundation which has made 
many grants to the cause of community 
schools in this country, gave knowledge- 
able testimony about the status of com- 
munity schools. Mr. Mott said that al- 
though the foundation has willingly sup- 
ported and advocated community schools 
for years, it was time the Federal Gov- 
ernment be “taking on where we as a 
foundation must leave off.” Mr. Mott 
stated that the Mott Foundation’s goal, 
“To increase the strength and stature of 
character in individuals and thereby 
strengthen our free enterprise system of 
society,” would continue as a major ac- 
tivity of the foundation but that the 
foundation has “arrived at its maximum 
budget limitation in support of further 
development of community education.” 
For these reasons, Mr. Mott “applauds 
proposed legislation (S. 335) in the area 
of Community Education.” Schools, ac- 
cording to Mr. Mott, are the best com- 
munity education centers because: 

They are centrally located in neighbor- 
hoods. 

They have facilities adaptable to broad 
community use. 

They have human resources necessary 
for identification and solution of human 
problems. 

They are owned and supported by the 
public. 

They are nonpolitical. 

Mr. Mott went on to say, that the 
“choice of school facilities is quite ob- 
vious. It means we can use facilities and 
staff that already are extant. In other 
words, we can piggyback on what al- 
ready is a big investment and thus avoid 
costly duplication.” 

Wilbur Cohen, former Secretary of 
HEW, and now dean of the School of 
Education at the University of Michigan, 
brought years of experience in the field 
of education before the subcommittee. 

In his testimony, Mr. Cohen pointed 
out that: 

It is clear that parents and community 
involvement are necessary for effective edu- 
cation. That is why I support the community 
school center concept. It enables schools to 
reach out and work with parents and the 
community. It enables parents and the com- 
munity to involve themselves with schools, 
teachers, pupils, and education. 

Im a recent Gallup Poll, 57 percent of the 
respondents said that when some children do 
poorly in school, the chief blame is due to 
the children’s home life, and only 18 percent 
on the school or teacher, end 14 percent on 
the children. 


Having participated in the develop- 
ment of more than 100 community 
schools in Arizona and California, Dr. 
Tony Carrillo, director of the California 
Regional Center for Community School 
Development, described how community 
schools can improve the quality of life 
in a community. Dr. Carrillo said: 

They can be especially effective in helping 
minority groups retain their cultural heritage 
in a pluralistic society while also becoming 
equipped to join the mainstream of American 
life. 


Dr. Carrillo said that when he looks 
back to his education, there was a— 

Grand Canyon that existed between the 
school and our commupity. We all spoke 
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Spanish, yet our teachers were trying to 
teach us English with all the instruction in 
a foreign tongue. They were trying to teach 
us civics, when most of our parents were not 
citizens themselves. 


Mr. President, a community school sys- 
tem, as described in S. 335, would vastly 
help to alleviate the barriers many in this 
country face when struggling for an edu- 
cation. When offered the opportunity of 
community education, people have util- 
ized it. In 1971 there were 1,920 commu- 
nity schools and over 1.5 million people 
were involved in those programs. With 
the assistance of Federal support, this 
number could be increased to millions. 

S. 335, the Community School Center 
Development Act, would enable us to 
utilize a part of this country that has 
failed to meet its capacity. The public 
school plant in this Nation is the largest 
investment of public funds spent by our 
Government. Yet, we allow the doors to 
be closed in midafternoon and all 
through the summer when community 
needs are abundant. The schools are logi- 
cal locations for activities that involve 
the community as they are generally 
centrally situated and accessible to all 
the community. It has been estimated 
that the cost of such community educa- 
tion programs would only be 6 to 8 per- 
cent higher when a school is operated on 
an extended basis. This country cannot 
afford to ignore the benefit we have 
available to us at such a low, modest cost. 

Community school education would 
benefit the young, middle aged, and 
elderly of this country. A better educa- 
tional system could only lead to a better 


society in which to live. 


OFFICE OF FEDERAL PROCURE- 
MENT POLICY 


Mr. HATHAWAY. Mr. President, a 
subject which is gaining increasing at- 
tention this year is Government procure- 
ment. With the report of the Commis- 
sion on Government Procurement, the 
Congress received 149 recommendations 
on how the $60 billion procurement proc- 
ess could be improved. One of the prin- 
cipal recommendations was for the crea- 
tion of a Federal procurement policy 
office responsible for a uniform set of 
regulations and policies applicable to all 
procuring agencies in the executive 
branch. 

The distinguished Senator from Ten- 
nessee (Mr. Brock) recently introduced 
S. 2198, a bill to create an Office of Fed- 
eral Procurement Policy. I rise in sup- 
port of this bill, for I see in it the poten- 
tial for rectifying many of the problems 
now plaguing the procuring activities of 
the civilian executive agencies. 

The Government Procurement Sub- 
committee of the Small Business Com- 
mittee, which I have the privilege of 
chairing, held hearings on May 17 and 18 
of this year to receive testimony on sev- 
eral of the Procurement Commission rec- 
ommendations, including the one advo- 
cating the creation of a central office of 
procurement policy. In those hearings, 
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we learned firsthand of the difficulties 
the small business contractors experience 
in contracting with the Federal Govern- 
ment. Conflicting policies, tediously long 
and complicated regulations, and the 
lack of communication with the procure- 
ment policymaking bodies were but a few 
of the many complaints made. To quote 
from one witness: 

Small business simply cannot afford to 
make its voice heard in the myriad locations 
throughout the Government where procure- 
ment policies are being made. 


In summary, the subcommittee found 
substantial support from the small busi- 
ness community, as well as some Goy- 
ernment agencies, for the recommenda- 
tion creating an office as described in this 
bill. And, let me add, small business con- 
tractors have a major stake in Govern- 
ment procurement. They are currently 
supplying some $124 billion in goods and 
services, or about 19 percent of the total 
expenditures on procurement. 

Thus, Mr. President, I am honored to 
add my name as cosponsor to S. 2198, 
and I would urge my colleagues likewise 
to support this legislation and bring 
about its speedy passage. 


GENERAL REVENUE SHARING— 
THE FIRST ROUND 


Mr. MUSKIE. Mr. President, in March, 
the Subcommittee on Intergovernmental 
Relations, in a staff study, concluded 
that— 

The vast majority of cities—both large 
and small—intended to spend the first round 
of revenue sharing in the following areas: 
capital improvements, including streets and 
roads, public safety, and salary adjustments, 
including hiring new personnel. Somewhat 
less frequently mentioned were various forms 
of tax relief and environmental improve- 
ment. Only a smali minority of the cities... 
indicated that revenue sharing money would 
be channeled into social services for the 
poor or elderly or other forms of recurring 
expenditures. 


These conclusions were reached by 
the staff on the basis of a questionnaire 
on Federal grants mailed to more than 
2,300 towns and cities in November 1972. 
Of necessity, the results were tentative 
and preliminary. 

Since March, several other organiza- 
tions, including the Office of Revenue 
Sharing, have conducted additional sur- 
veys of revenue sharing. This new data 
on the disposition of the first round of 
revenue sharing support the preliminary 
conclusions reached by the subcommit- 
tee staff. For a number of reasons, local 
governments around the country have 
decided to spend most of the first round 
of general revenue sharing on capital, 
nonrecurring projects. This is borne out 
by another survey limited to the impact 
of revenue sharing on 25 of the Nation’s 
largest urban parks and recreation de- 
partments which has been brought to my 
attention. 

Mr. President, I ask unanimous con- 
sent that the “Preliminary Survey of 
General Revenue Sharing Recipient Gov- 
ernments,” prepared by the Office of Rey- 
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enue Sharing be printed in the RECORD. 
I also ask unanimous consent that a re- 
print of an article, “Urban Parks and 
Recreation Under the New Federalism,” 
written for the May 1973 issue of Parks 
and Recreation magazine by Dr. Diane 
R. Dunn and Linda K. Lee be included 
at this point. 

There being no objection, the survey 
and article were ordered to be printed 
in the Recorp, as follows: 

PRELIMINARY SURVEY OF GENERAL REVENUE 
SHARING RECIPIENT GOVERNMENTS 

(Note.—Figures referred to are not printed 
in the Recorp.) 

I. SUMMARY OF PRELIMINARY REVENUE SHARING 
EVALUATION SURVEY 


Introduction 


The Office of Revenue Sharing (ORS) sur- 
veyed a sample of recipients of funds under 
the State and Local Fiscal Assistance Act of 
1972 (the Act) to determine: 

How they planned for and spent the ini- 
tial funds distributed to them; and 

How they felt about the administration of 
the program; i.e., whether improvements 
could be made to ORS operations. 

The revenue sharing recipients surveyed 
included the 50 states and the District of 
Columbia, 19 Planned Variation Cities, and 
715 units of local government of representa- 
tive levels and sizes. A short questionnaire 
was mailed to 768 governments. An addi- 
tional 17 recipients were interviewed in per- 
son to gain a perspective on the responses 
to the mailed questionnaire. 

The questionnaires were designed and the 
survey conducted by staff members of ORS, 
assisted by Technology Management Incor- 
porated (TMI), a consulting firm familiar 
with the revenue sharing program. The sur- 
vey was conducted during April 1973. At the 
time they filled out the questionnaire, most 
respondents had received their first two pay- 
ments (i.e., those sent in December 1972 and 
in January 1973) but had not yet received 
the permanent regulations, the April quarter- 
ly payment, or copies of any statutorily re- 
quired report forms. 

The recipient governments surveyed were 
randomly chosen within sample subsets of 
the total recipient population which were 
defined by a set of selected criteria, includ- 
ing type and size of government and the per- 
capita tax effort of the government, The 
conclusions of this study, therefore, can be 
viewed as statistically representative of each 
of the selected subsets. The more general 
findings and conclusions, while strongly sup- 
ported by analysis of the individual subsets 
cannot be interpreted to statistically rep- 
resent the “average” recipient or a propor- 
tionate share of the general revenue sharing 
funds distributed. Employing the data col- 
lected from both the returned questionnaires 
and the on-site interviews, TMI performed an 
analysis which generated the findings, con- 
clusions, and recommendations reported 
below. 

Findings 


Recipient governments have had little dif- 
ficulty in incorporating the planning, ap- 
propriation, and expenditure of revenue shar- 
ing funds into their normal fiscal procedures. 
Those who did have some difficulty relate 
their problem to the timing of the receipt of 
the initial funds. 

Twenty percent of the respondents noted 
an increase in public participation in their 
planning and budgeting process as a result 
of revenue sharing. More than 40% antici- 
pate an increase in public participation. 

Capital projects and other nonrecurring 
expenditures were the most frequently men- 
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tioned uses of revenue sharing funds. Many 
respondents cited uncertainty regarding the 
long-term continuity of the revenue sharing 
program as having been a factor in their 
choice of capital projects. 

Seventy-one percent of the respond- 
ents had appropriated some or all of the 
money received to date. Forty-two percent 
of the respondents had appropriated all of 
the money they had received; 29% had ap- 
propriated none of it. The average appro- 
priation was 75% of the funds received. 

The average amount spent of the funds 
received by responding governments was 14% 
as of April 1973; 63% of the respondents had 
spent no money at all. 

Eight percent of the respondents intended 
to use revenue sharing funds to reduce taxes; 
40% said that revenue sharing would allow 
them to avoid an increase in taxes. Seven- 
teen percent of the respondents said that 
while property taxes were going up, the 
amount of the increase would be less be- 
cause of revenue sharing. 

The various government associations and 
the Office of Revenue Sharing were most 
frequently cited as sources of information 
regarding the general revenue sharing pro- 
gram and its operations. 

Conclusions 


The objective envisioned by the legisla- 
tion’s drafters that the planning for use 
of revenue sharing funds be relatively easy 
for recipient governments appears so far 
to have been achieved. It is possible that 
the permanent regulations and planned use 
report forms, issued after most recipients 
responded to the mail survey, might have 
the effect of either increasing or decreasing 
recipient planning difficulties (although the 
on-site interviews yielded no evidence to 
support this possibility). 

Given that the normal budgeting process 
was used and that the statutory requirement 
for publicizing planned and actual use re- 
ports had not been implemented at the time 
of the survey, the increase In public par- 
ticipation, though modest, should be en- 
couraging to those who felt this was an im- 
portant objective of the program. There are 
indications that the recipients who experi- 
enced increased participation were those who 
— it; e.g., by holding public hear- 
ngs. 

The initial choice of capital and nonre- 
curring expenditures by many respondents 
Seems natural, in light of the receipt of 
two checks so close together with little or 
no advance notice and the much publicized 
data problems which produced variations 
between estimated and actual amounts. Sev- 
eral respondents in the on-site interviews, 
especially units of local government, com- 
mented that financing of needed capital 
projects was difficult if not impossible 
through their normal sources of funds. There 
is no way of learning from this survey 
whether the emphasis on nonrecurring ex- 
penditures will continue in future years. 

The Act requires that recipient govern- 
ments use the same procedures with re- 
gard to appropriation and expenditure of 
revenue sharing funds as are used with re- 
spect to their own revenues. Given the rela- 
tively short time between the receipt of 
initial funds and the conduct of this sur- 
vey, the amounts which respondents said 
they had appropriated and spent appear 
realistic, and seem to reflect a sincere effort 
on the part of recipients not only to com- 
ply with the legislation, but to make care- 
ful decisions regarding the expenditure of 
these funds. 

Since the setting of tax rates most often 
involves considerable future planning, and 
since there was, as of this report, little data 
upon which recipients could base long-range 
forecasts of revenue sharing receipts, the 
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modest impact on local taxes is as might 
be expected. This survey, however, cannot 
provide any insight as to the future im- 
pact on local taxes. 

Recommendations 


The Office of Revenue Sharing should: 

provide to recipients forecasts of their fu- 
ture general revenue sharing allocations; 

urge recipient governments to encourage 
public participation in the local planning 
and budgeting process; 

support the government associations and 
other public Interest groups which are pro- 
viding assistance to recipient governments; 

provide suggested, not required, guidelines 
and planning aids to governments request- 
ing assistance; and 

continue to make reports, notices, and 
other forms simple for recipients to under- 
stand and prepare. 

It, DETAILED ANALYSIS OF 
Introduction 

This section provides a more detailed anal- 
ysis of the major areas of concern to those 
inyolved with the general revenue sharing 
program. Under each major topic area, the 
answers to survey questions and highlights 
of the on-site interviews are drawn together 
to support the conclusions reported in the 
Summary. The appendices provide more de- 
tail on the design and conduct of the survey 
itself, a copy of the questionnaire used, and 
compilations of the data. 

Planning for the use of General Revenue 
Sharing Funds 

In general, most governments that re- 
sponded to the mailed questionnaire had 
little difficulty in planning for the use of 
the funds received for the first and second 
entitlement periods (the checks sent in De- 
cember 1972 and January 1973). Of the re- 
spondents, 75% of the units of local govern- 
ment and 80% of the state governments inte- 
grated the planning for the use of revenue 
sharing funds with their normal financial 
planning processes. That such a high per- 
centage of respondents was able to blend 
planning for the use of funds which arrived 
only four months prior to the survey with 
“normal” budget cycles speaks well for the 
flexibility of the local planning process, espe- 
cially given the considerable variations 
among governments in fiscal years and the 
timing of financial planning cycles. 

Size and type of responding government 
had relatively little effect on this indicated 
ability to integrate planning. Counties with 
greater than average per capita taxes were 
least likely to answer that they had inte- 
grated planning. Yet 61% of the respondent 
minor civil divisions with lower than average 
population and per capita tax claimed that 
they had integrated planning for the use of 
revenue sharing with their normal budgeting 
program. 

The interviewed governments were also able 
to integrate revenue sharing planning with 
regular budgeting. Although several inter- 
viewees explained that some “special” pro- 
cedures had been employed (as part of the 
planning process) for the first revenue shar- 
ing dollars which came as somewhat of a sur- 
prise, no real problems materialized and 
planning was smoothly integrated. Further- 
more, it was explained that these special 
procedures would disappear since the con- 
tinual flow of general revenue sharing funds 
could be anticipated. It was frequently added 
that reliable forecasts of the amounts of 
future checks would materially assist the 
planning process. 

The timing of the receipt of funds was 
frequently indicated In both returned ques- 
tionnaires and interviews as the major source 
of difficulty for those who could not inte- 
grate planning. Twenty-nine percent of re- 
spondent state governments and 43% of re- 
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spondent units of local government that 
could not (or did not) integrate planning 
indicated that the timing factor was the 
problem. Interviews with governments un- 
able to integrate planning similarly reported 
that timing of receipt of funds was the pri- 
mary reason. 

In addition, in almost every case, the inter- 
viewee governments’ fiscal procedures had 
not changed as a result of revenue sharing, 
thus illustrating the ease with which the 
funds had been handled from receipt through 
the planning process. Furthermore, the in- 
terviewees did not anticipate “forced” 
changes in fiscal procedures as a result of 
the final ORS regulations. Hence, existing 
local (and state) procedures were deemed 
adequate to handle general revenue shar- 
ing funds (and are expected to do so in the 
future), thus making a substantial contribu- 
tion to the ease with which revenue sharing 
and normal budget planning were integrated. 

Another factor (revealed in the interviews) 
facilitating the smoothness of planning for 
the initial funds was that the officials inter- 
viewed perceived little or no impact of any 
provisions of the State and Local Fiscal As- 
sistance Act of 1972 (hereafter referenced as 
the Act) on their flexibility in using the 
funds. Some governments interviewed ex- 
pressed reservations and substantial caution 
concerning this issue. In general, most gov- 
ernments felt that the latitude built into 
the general revenue sharing p en- 
abled the application of funds to priority 
problem areas. This was based on their un- 
derstanding of the information available 
prior to the release of the final regulations. 
Public participation in recipient Govern- 

ments’ planning processes for general rev- 

enue sharing 

The legislative history of the Act contains 
frequent reference to the concern of several 
legislators, especially in the Senate, that the 
public and public interest groups be involved 
to the greatest extent possible in the recipi- 
ent government's decision as to how funds 
will be spent. As a result, the Act requires 
that recipients publish in a local newspaper 
and advise the local media of the contents of 
the statutory Planned and Actual Use Re- 
ports. At the time the survey was conducted, 
this important part of the legislation had 
not been implemented. 

In response to a question regarding a 
change in the level of citizen participation 
to date (ie. as of April 1973) as a result of 
general revenue sharing, 20% of the respond- 
ents noted more participation. Generally, 
more populous areas responded positively to 
this question. However, 48% of the smaller 
eounties with relatively low per capita tax 
effort noted an increase. Conversely, an in- 
crease in citizen participation was noted in 
only 3% of the responding cities having a 
small population and a relatively low tax 
effort. 

On-site interviews yielded a similar mixed 
set of reactions. One city, for example, estab- 
lished a series of public hearings at which 
administrative proposals for expenditure of 
general revenue sharing funds were dis- 
cussed. Another city included the revenue 
sharing plans in its usual public hearing on 
the total budget; no one showed up at the 
hearing as compared to over 200 attendees 
the year before. In this case, the property 
tax rate was being lowered (revenue sharing 
accounted for a portion of the decrease) as 
opposed to an increase the year before. A 
New England town which has a town meet- 
ing form of government inserted in the an- 
nual budget warrant an article on revenue 
sharing. The article received the same public 
scrutiny as all other budget items. 

The time at which the survey was con- 
ducted is critical because the publicity re- 
quirements of the Act had not been imple- 
mented, Thirty-nine percent of the suryey 
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respondents said they expected more citizen 
participation in the future. The expectation 
of increased public participation was higher 
than increases reported to date across all 
cells in the sample, although as earlier, the 
higher percentages of positive responses 
tended to be attributeble to the larger, more 
populous areas. The expectation of increased 
public participation is assumed to be related 
to the public requirements soon to be im- 
plemented. This assumption was reinforced 
during on-site interviews. An additional 
point which was suggested during the on- 
site interviews was that the smaller govern- 
ments were less familiar with the provisions 
of the Act; in one case, the interviewer had 
to explain the publicity requirement. It 
could be postulated, therefore, that the 
somewhat less frequent forecast of increased 
participation by smaller governments may 
have been in part attributable to their lack 
of familiarity with the statutory publicity 
requirements, 

Only 9% of respondent state governments 
noted increases in public participation, and 
only 14% expected an increase in the future. 
During the on-site visits and numerous dis- 
cussions with state government officials, most 
have indicated that public scrutiny of the 
state government's budgeting process is al- 
ready at a very high level and that it would 
be unusual to expect significant increases 
attributable to revenue sharing. A contribut- 
ing factor may be that, as a general rule, 
revenue sharing represents a smaller per- 
centage (2% to 3%) of a state government's 
total budget than it does for a unit of local 
government. 

Several conclusions may be drawn from the 
survey. First, it appears that those govern- 
ments that experienced an increase in public 
participation had taken some Initiative to 
encourage such participation. Second, given 
the large percentage of respondents who were 
able to integrate planning of general revenue 
sharing funds with their normal planning/ 
budgeting process, it would seem unusual if 
a marked increase in public participation 
over that which normally accompanies the 
budgeting process were to have taken place. 
The on-site interviews indicated that most 
governments had aceorded to their revenue 
sharing plans the same level and method of 
publicity given to plans for their own funds, 
and their revenue sharing plans were not 
the subject for separate publicity. In addi- 
tion, some of the interviewed officials indi- 
cated that the increases in public participa- 
tion could in part be attributable to the 
novelty of the program and the national pub- 
licity given the initial funds distribution. 
Public interest due to this activity could be 
expected to diminish over time. In summary, 
therefore, the question of sustained increases 
in public participation in the local decision- 
making process can only be answered in the 
future. 


The uses intended for general revenue 


sharing funds 


A majority of units of local government 
responding to the questionnaire indicated 
that capital expenditures (72% overall) and 
public safety operating /maintenance expend- 
itures (57% overall) were among the top 
three priority applications of general revenue 
sharing funds. This was consistently true 
regardless of type, size, or per capita tax 
effort of the respondent government. Fifty- 
seven percent of the respondent state gov- 
ernments included capital expenditures on 
their revenue sharing priority lists while 
66% included education. 

Priority areas least often identified by re- 
spondent local governments were library (6% 
overall) and social services (8% overall) op- 
erating /maintenance expenditures. Respond- 
ent state governments placed housing and 
community development (0%) and economic 
development (0%) at the bottom of their 
lists. 
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Questionnaire responses indicated wide- 
spread intention to employ the funds re- 
ceived in the first two general revenue shar- 
ing checks in capital-type projects; this was 
strongly reinforced in the interviews. Build- 
ings, roads, sewage lines, and various kinds 
of new equipment were felt to be sorely 
needed by officials of nearly all governments 
interviewed. The expenditure plans of many 
interviewees give some indication that some 
respondents to the mail survey may have 
ineluded capital and other nonrecurring 
types of planned expenditures under the op- 
erating/maintenance categories. Therefore, 
the actual intent to use the first entitlement 
period’s funds on nonrecurring expenditures 
may be even more pervasive than directly 
indicated by the percentage including these 
expenditures on their priority list. 

The interviews also revealed a number of 
explanations for the apparent emphasis on 
capital-type applications to date. First, ofi- 
cials of the visited governments reported that 
capital improvement and development pro- 
grams have been neglected in recent nistory. 
Several factors were mentioned as sources of 
this neglect, Local government officials cited 
statutory restrictions on the sources and 
amounts of funds available to them. A sec- 
ond factor mentioned by several officials was 
that bond issues for capital outlays for 
other than educational purposes have been 
poorly received at the polls in referenda. This 
was seen as related to frequent and sizable 
capital requirements for education. 

Another reason given for the concentra- 
tion of funds on capital expenditures was 
that certain public interest groups whose ad- 
vice was respected had recommended capital- 
type uses for general revenue sharing funds 
to: 

Avoid some of the possible difficulties posed 
by the prohibitions and restrictions of the 
Act; 

Maximize the “visibility” of the use of the 
funds; and 

Avoid the potential requirement to either 
reduce a service or raise taxes if the general 
revenue sharing program were discontinued. 

This concern over the long-term continu- 
ity of the program is the third major ex- 
planation for the emphasis on capital uses. 
Fifty-one percent of the units of local gov- 
ernment responding to the questionnaire and 

% of respondent state governments in- 
dicated that this uncertainty was a factor 
in their selection of capital rather than 
operating expenditure, Larger cities, with 
both above and below average per capita tax 
efforts, were even more emphatic in this an- 
swer (67% and 72%, respectively) while 
small minor civil divisions were somewhat 
less likely to voice this concern (369% of the 
respondents with above average per capita 
tax efforts, 38% of those below). 

The dominance of capital expenditures is 
further indicated, For example, 49% of the 
respondent state governments and 44% of 
all respondent units of local government re- 
ported that they were planning increases in 
existing program levels in the capital proj- 
ects area with the revenue sharing funds 
received to date (April 1973). However, while 
capital expenditures are the primary choice 
of many governments, they are seldom the 
only planned use. In the case of both state 
and local respondents, 80% indicated that 
at least some of the funds received to date 
were planned for operating or maintenance 
expenses, 

This diversity of use with emphasis on 
capital projects was further documented by 
the interviews. In every case, while the ma- 
jority of the available funds might be tar- 
geted for a capital project or program, at 
least some money was planned for operating- 
type expenses. These expenses typically in- 
cluded at least a small amount of wages and 
salaries. 

One other indicated use of general revenue 
sharing funds was in projects financed joint- 
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ly with other governments. Overall, 21% of 
the respondent units of local government 
and 40% of respondent state governments 
answered yes to a question concerning their 
intentions in this area, While the local fig- 
ure may seem modest to those concerned 
with intergovernmental cooperation and re- 
gional problem-solving, the significance of 
the figure increases because cooperative ef- 
forts take larger and longer planning ef- 
forts than internal program. The interviews 
provided supportive evidence that, while 
jointly financed efforts are not presently a 
widely planned use of funds, this is due pri- 
marily to the program’s newness and the 
short time the funds had been available (as 
of April 1973). 

In summary, it can be concluded that 
capital applications are the most frequent 
targets for the first entitlement period's 
funds. However, in most cases, some funds 
are being spent in moncapital programs 
across & broad range of categories and pro- 
grams. Jointly financed projects are presently 
being planned by some governments, but 
only time will tell at what level this type of 
activity will be funded through revenue 
sharing. The present emphasis on capital 
expenditures is seen as attributable in large 
measure to the newness of the program. 
Many other factors external to the revenue 
sharing program have also contributed to 
expenditure decisions made by recipient 
governments. It therefore remains to be seen 
whether future applications of revenue shar- 
ing funds will follow the present pattern. 
Status of general revenue sharing funds as 

of April 1973 

Respondent units of local governments in- 
dicated that, on the average, they had ap- 
propriated 58% of the funds received in the 
first two checks as of April 1973. Respondent 
state governments indicated an average of 
48% appropriation. The average figure for 
units of local government was relatively con- 
stant across the various types of population 
size and per capita tax strata with a range 
from 33% (the average for small cities with 
higher than average per capita tax effort) 
to 74% (the average for small counties with 
lower than average tax effort). These average 
figures are, however, somewhat misleading. 
In general, most governments had appro- 
priated all of the money received or none 
of it. This is graphically displayed in Figures 
1 and 2. In the case of respondent units of 
local government, 29% of the recipients had 
appropriated none of the money received. 
Forty-nine percent of the respondent state 
governments had appropriated none of the 
funds, 

Recipient governments were also asked to 
report how much of the funds received to 
date had actually been spent. Since expendi- 
ture normally follows the appropriation proc- 
ess, the responses, as expected, showed the 
same “all or none” pattern, with Tess of the 
funds having been spent than had been ap- 
propriated. While the average percentage ex- 
penditure of all the respondent units of local 
government was 14% (with relative con- 
sistency across type, size, and tax effort 
strata), approximately 63% of the respond- 
ing local governments had spent none of the 
money received. Figure 3 shows the distri- 
bution of funds spent by local governments. 
Only two respondent state governments had 
actually spent any of their money. 

The interviews confirmed that, as of April 
1973, approximately 50% to 60% of the funds 
available had been appropriated. However, 
the interviews provided some insight into 
why these figures should not be higher. First, 
since it is a requirement of the Act that 
governments employ all local procedures in 
spending the funds, the normal administra- 
tive process (timing of public hearings, meet- 
ing dates for the legislative body, ete.) was 
applied to general revenue sharing funds. 
Given that about three months had passed 
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between the recipients’ receipt of their sec- 
ond check and their response to this sur- 
vey’s questionnaire, it would seem unusual 
if recipients had completed the appropria- 
tion process on (let alone actually spent) a 
higher percentage of the funds received. 

Another factor mentioned in the inter- 
views was a note of caution indicated by 
officials of some governments visited. Even 
though the final regulations (issued in late 
April) do not apply to the first entitlement 
period’s funds (which were disbursed under 
interim regulations), several interviewed of- 
ficials indicated that they were awaiting ar- 
rival of the final regulations prior to any 
decision-making. If this cautious approach is 
at all widespread, which is possible given the 
number of recipients dealing for the first 
time with the Federal Government, it would 
affect the length of time between receipt, 
action, and end use of the funds by many 
recipient governments, 

Overall, it seems that the recipient gov- 
ernments are progressing well in appropriat- 
ing and expending general revenue sharing 
funds. It takes time to plan, budget, propose, 
appropriate, and expend public funds. It will 
continue to take time in the future. With 
reliable forecasts of future payments, recip- 
ient governments may be able to plan for the 
expenditure of revenue sharing funds further 
into the future thereby shortening the time 
between receipt and expenditure of these 
funds. 

The general revenue sharing funds not yet 
spent by the governments interviewed had 
been invested through their standard invest- 
ment vehicles and in their standard money 
instruments. The most frequently mentioned 
instruments were Treasury Bills and Certifi- 
cates of Deposit. In some cases, the funds 
have been mixed with available funds in a 
commingled investment account with pro- 
ceeds periodically allocated back to the rey- 
enue sharing trust account. In other cases, 
the funds were kept in a segregated invest- 
ment account or resided in a separate bank 
account earning standard interest rates. The 
rates of return earned by the interviewed 
governments varied between 4.5% and 6.5% 
per annum. 

Anticipated impact of general revenue 
sharing funds 

Given the short time between the receipt 
of the initial funds and the conduct of this 
survey and the rate of appropriation and 
spending of these funds, data on the actual 
impact of the funds was not available. How- 
ever, some information was collected on the 
anticipated and intended effects of general 
revenue sharing. 

Overall, 8% of the respondent recipient 
units of local government intend to reduce 
property taxes as a result of revenue shar- 
ing’s availability, while 17% of the respond- 
ent state governments reported similar in- 
tent for their income taxes. Among the 
various sample cells, the only pattern indi- 
cated was that minor civil divisions and 
counties were somewhat more likely to fore- 
cast tax reductions than cities. 

While these aggregate percentages of re- 
spondents planning to reduce taxes are 
modest, it must be remembered that part 
of the stimulus for the entire program was 
the fiscal pressure on local and state govern- 
ments to raise taxes. In spite of revenue shar- 
ing, 17% of respondent local governments in- 
dicated their intention to raise taxes, al- 
though they indicated that the increases 
would be smaller than they would have 
been without revenue sharing. 

More frequently, the anticipated impact on 
local finances of general revenue sharing 
funds was to enable governments to avoid 
tax rate increases. This was indicated by 
40% of respondent local governments and 
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63% of large cities (with above average per 
capita taxes). Twenty-three percent of the 
respondent state governments reported that 
revenue sharing funds would forestall in- 
come tax increases. 

In the interviews, revenue sharing was 
most often described as having enabled the 
avoidance of increasing an already heavily 
burdened property tax or of reaching the 
statutory limits on the tax rate. Even with 
revenue sharing funds available, some inter- 
viewees cited rising costs and service de- 
mands, statutory rate barriers, and voter 
concern with higher taxes as combining to 
give their governments a severe financial 
squeeze. 

The interviewees also anticipated the fol- 
lowing additional impacts of revenue shar- 
ing: 

Accelerated trend toward development of 
planning/budgeting systems and the use of 
these systems in the planning process; 

Increased understanding of local problems 
on the part of elected or other officials due 
to citizen participation in revenue sharing 
planning; 

Improved cooperation between units of 
government due to making funds available 
for joint projects; 

Tax increase avoidance, reducing pressure 
for emigration from central cities; and 

Passage of certain forms of expenditure 
programs for which no local substitute had 
been available. 

In general, however, these impact state- 
ments must be viewed as speculative com- 
ments on the part of survey respondents. 
It will be some time before the true impact 
of these funds can be accurately measured. 
Recipient government sources of information 

and assistance 

The primary sources of information and 
assistance for units of local government ap- 
pear to be ORS and public interest/govern- 
ment association organizations; e.g., the 
National League of Cities, National Associa- 
tion of Counties, National Governor's Çon- 
ference, and their state and regional sub- 
sidiaries and counterparts. The questionnaire 
returns indicated that, to date, the respond- 
ent recipient governments had made little 
use of paid consultants, accountants, or legal 
advisors with regard to revenue sharing. 

From the interviews, it was learned that 
the reason local governments have not 
sought “outside” help was that both ORS 
and various public interest organizations 
have provided adequate information, Fur- 
thermore, it was frequently explained that 
the program is simple enough for the recipi- 
ent governments to “take care of them- 
selves.” Several interviewees contrasted reve- 
nue sharing with some federal categorical 
grant programs, in which paid advisors were 
frequently brought in to assist with the 
preparation of grant applications, which are 
not required by the revenue sharing pro- 
gram, 

In the interviews, the states were not gen- 
erally cited as a source of assistance by their 
subordinate governments. In the case of 
Massachusetts, however, the State was com- 
mended for its aid to local units of govern- 
ment (concerning the revenue sharing pro- 
gram) by the government visited. 


Advice to the Office of Revenue Sharing from 
recipients 


The last question on the questionnaire, 
and usually the last asked in each inter- 
view, asked about “other issues” not pre- 
viously covered. In most cases, there was no 
reply. Some of the issues raised pertained 
to the final regulations, which were released 
after the survey. The remaining replies yield- 
ed three specific suggestions to ORS. In para- 
phrased form it was suggested that the ORS: 

Provide to recipient governments forecasts 
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of the amounts they will receive in future 
periods. Governments of all types amd sizes 
asked for this information to support their 
planning efforts. Forecasts will greatly facili- 
tate future planning for revenue sharing 
funds, thereby reducing the time from fed- 
eral disbursement of funds vo local expendi- 
ture, especially for those recipients whose 
budget schedule does not coincide with ORS's 
quarterly payments. 

Provide very general guidelines (on re- 
quest) to those governments inexperienced 
with federal funds and who feel they need 
help. This was not a request for specific 
requirements or restrictive guidance, but 
rather for suggestions, ideas, and general ad- 
vice concerning planning processes, uses of 
funds, accounting and reporting approaches, 
and general legal concerns, Corollary sugges~ 
tions included a newsletter and a step-by- 
step checklist of the “do's and don'ts” asso- 
ciated with each required report. 

Minimize, to every degree consistent with 
the requirements of the Act, reporting and 
other paperwork associated with the pro- 
gram. This suggestion was frequent, particu- 
larly from small-sized governments of all 
types. The explanation of the urgency of 
this request was that most small-sized gov- 
ernments had only small and often parttime 
staffs available to deal with administration. 
Excessive detail or volume of reports re- 
quired by the ORS would, it was suggested, 
be burdensome in many of these cases. 


[From Parks & Recreation magazine, Vol. 8, 
No. 5, May 1973, pages 22-25, 52-55] 
URBAN PARKS AND RECREATION UNDER THE 
NEW FEDERALISM 
(By Diana R. Dunn and Linda K. Lee) 

(Nore.—Dr. Dunn, former NRPA research 
director, is associate professor and head, 
Graduate Program in Recreation and Leisure 
Studies, Temple University, Philadelphia. Ms. 
Lee is an attorney in Washington, D.C., and 
a lecturer in law at George Washington 
University.) 

Will it make any difference? 

Probably not. 

This is the preliminary conclusion drawn 
from an analysis of estimates by local de- 
cision-makers on the allocation of first-year 
general revenue sharing funds for parks and 
recreation, Despite the rhetoric of the Ad- 
ministration and its critics, it appears likely 
that the nation’s urban park and recreation 
systems will be no better off under a system 
designed to shift decisions about program 
priorities from federal to state and local gov- 
ernments—but probably no worse off either. 

Cities now recreationally disadvantaged 
with respect to others will remain so; park 
and recreation departments now lagging be- 
hind police and fire departments in their 
claims on the local treasury will continue to 
do so; and special population groups who 
now say they receive only marginal attention 
from local park and recreation departments 
will continue to say so. 

Based on past experience it should not be 
difficult to see the logic of this conclusion, 
but the numbers game being played in 
Washington, the uncertainty in federal re- 
gional offices and the promise of more for 
everyone under the New Federalism have 
produced rampant confusion. 

Part of the confusion is semantic. Revenue 
sharing has been used to describe both the 
general program enacted by the Congress in 
1972 and the Administration's proposals to 
include in four special revenue packages 
more than 100 categorical, or line item, pro- 
grams previously funded separately. Three 
of these, community development, educa- 
tion, and law enforcement assistance, require 
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legislative enactment. The fourth, manpower, 
is to be implemented by executive action.* 

One way to distinguish the various forms 
of federal assistance being discussed is 
according to the degree of federal control 
to be exercised. 

General revenue sharing funds are received 
by the states automatically according to a 
formula based on population, income and tax 
effort indicators. No application is required. 
A substantial portion of these funds pass 
through to local communities automatically 
according to a similar formula. 

Special revenue sharing funds may be. ap- 
portioned by formula and may require an 
application. The funds are ta be spent on 
broad subject areas such as community de- 
velopment or education, but there are no 
prior federal restrictions on how the funds 
may be spent within a category. 

Block grants do require an application. 
They may require prior federal approval of 
projects and some degree of federal con- 
trol and supervision. 

Categorical grants require an application, 
prior federal approval of specific projects, and 
supervision right down to the type of build- 
ing materials to be used, subcontracting pro- 
visions, etc. 

Definitions under special revenue sharing 
still must be qualified since none of the 
proposals have been enacted and available 
funding for existing programs depends both 
on their legislative progress and on what is 
left in the pipeline at the end of the fiscal 


year. 

As of this writing (late March 1973), only 
the law enforcement assistance special re- 
venue sharing proposal has reached Capitol 
Hill. The general outlines of community de- 
velopment and education have been spelled 
out in presidential State of the Union mes- 
sages, but have not yet been put into legis- 
lative language. 

Manpower will be implemented through 
executive action. The President did not re- 
quest extension of the Emergency Employ- 
ment Act (PEP), which has focused on pro- 
viding year-round public service jobs for 
adults, nor did he seek line item appropria- 
tions for the neighborhood youth corps sum- 
mer recreation or summer youth transporta- 
tion programs. Some 812,000 jobs were pro- 
vided through these efforts in 1972, but com- 
munities must fund them this year, if they 
can, through remaining PEP and Manpower 
Development and Training Act (MDTA) 
funds for which legislation and $1.3 billion 
have been requested for 1973, a 20 percent 
reduction from 1972. 

Community development revenue sharing 
is of most interest to urban park and recrea- 
tion administrators. On March 8, 1973, the 
President sent the fifth portion of his State 
of the Union message to the Congress and 
discussed his proposed Better Communities 


3At the same time, proposed budget re- 
ductions in other areas will decrease the 
amount of funding available to states and 
cities for parkland acquisition. The Land and 
Water Conservation Fund, administered by 
the Bureau of Outlook Recreation of the 
Department of the Interior, receives some 
$300 milton in revenue annually and matches 
state funds to acquire parklands. Although 
the full $300 million was appropriated in 
1972 and 1973, the President has requested an 
appropriation of only $55.2 million for fiscal 
1974. It should be noted, however, that the 
President, while sharply cutting the LWCF, 
has requested a substantial increase for the 
National Park Service’s program of assistance 
to the states for historic preservation plan- 
ning and projects, and for a special bicenten- 
nial program to fund “historic projects in 
those major cities which figured importantly 
in the movement to independence.” This item 
shows a requested increase from $12.2 million 
in fiscal 1973 to $19.5 million in 1974. 


CONGRESSIONAL RECORD — SENATE 


Act (BCA). It would provide $2.3 billion a 
year to “communities to be spent as they de- 
sire to meet their community needs.” Until it 
becomes effective, moneys already obligated 
or programs approved will continue, but no 
new projects will be authorized (Table 1). 


TABLE 1.—IMPACT OF PROPOSED SPECTAL REVENUE SHAR- 
ING ON 4 SELECTED COMMUNITY DEVELOPMENT CATE- 
GORICAL GRANT PROGRAMS 


Fiscat 
1974 
bu 


Estimated outlays? 
—— s: dget 
request 


193 194 


Open space ?. 
sighi f 
Cit 


70 
35 i 
600... 
123 


ar 1973. 


1t AN figures in millions of dollars for calendar 
73; no new 


2This program was terminated on Jan. 5, 
commitments will be made. 


As presented, the BCA is very much like a 
measure proposed by the President in 1971. A 
version of it was passed by the Senate in 
1972, but the House did not act. The basic 
provisions of the BCA are as follows: 

1. Community development programs, such 
as open space, neighborhood facilities, model 
cities, and basic water and sewer facilities, 
now separately funded categorical programs, 
are to be included. Although communities 
may continue to fund these activities, “it 
would be up to local leaders.” 

2. BCA funds will flow directly to cities and 
urban counties on the basis of objective 
standards, but, according to the President, 
“In the years. immediately following enact- 
ment, funds would be used to assure that no 
city receives less money for community de- 
velopment than it has received under the 
categorical grant programs.” 

3. Special provisions are to be included for 
smaller communities and to define the role 
of the state governments. 

4. Shared revenues under BCA do not need 
to be matehed by local contributions. 

5. Recipients “would be required to show 
the federal government only that they are 
complying with federal statutes in the way 
they are spending their revenue sharing 
money.” (Anti-discrimination, federal wage 
guarantees, and environmental impact state- 
ment requirements are included here.) 

To assist communities in managing these 
shared revenues, the President proposes to 
replace the present Comprehensive Plan- 
ning Assistance Act (Section 701 of the Hous- 
ing Act of 1954) with the Responsive Gov- 
ernments Act (RGA) to be funded at a level 
of $110 million in fiscal 1974. He was critical 
of the earlier program for placing too much 
emphasis on planning and too little on 
budgeting, management, personnel, admin- 
istration, and information-gathering. “Pian- 
ning,” in the President's words, “has often 
been irrelevant to the problems and the ac- 
tual decisions.” The RGA would broaden the 
701 program and assist state and local gov- 
ernments in “developing reliable informa- 
tion on their problems and opportunities; 
developing and analyzing alternative pol- 
icies and programs; managing the programs; 
and evaluating the results, so that appro- 
priate adjustments can be made.” 

With problems of legislative language still 
to be resolved so that the two measures can 
be sent to Congress for the necessary round 
of authorization and appropriations hear- 
ings and floor enactment, only the most 
optimistic observer could predict final action 
by the end of the fiscal year, June 30, 1973. 
Remaining pipeline funds may lessen the 
impact of adjustment from categorical to 
revenue sharing funding, but local park and 
recreation administrators meanwhile must 
confront the calendar and budget thelr ac- 


25163 


tivities practically in a vacuum of leadership 
and information. 

As previously noted, general revenue shar- 
ing funds are received automatically by states 
and cities according to formulae. The $30.2 
billion included in the 1972 Act for a five- 
year period amounts to a return of about one 
percent of federal income tax revenues to the 
states, Of this total, one-third ts reseryed to 
the states without limitation except that it 
may not be used to provide state matching 
for remaining categorical programs or for 
highway construction (due to the existence 
of the Highway Trust Fund for this purpose). 
The other two-thirds automatically pass 
through to the local communities for “ordi- 
nary and necessary maintenance and operat- 
ing expenses” in priority areas including pub- 
lic safety, environmental protection, public 
transportation, health, recreation, libraries, 
social services for the poor and aged and fi- 
nancial administration. Education is ex- 
cluded and is the subject of a separate rev- 
enue sharing proposal. Ordinary and neces- 
sary capital expenditures authorized by law 
may also be financed through general rev- 
enue sharing funds. 

As the details of revenue sharing imple- 
mentation became known, the reaction of 
state and local officials was mixed. Originally 
presented as a supplement to existing forms 
of federal assistance, revenue sharing re- 
ceived the enthusiastic support of many 
mayors and governors of both political par- 
ties, many of whom testified in favor of the 
general revenue sharing bill in 1972. But 
despite earlier rhetoric to the contrary, the 
Administration’s 1974 budget justified the 
elimination of a number of categorical pro- 
grams on the grounds of the existence of 
federally shared reyenues. The elimination 
of the urban open space program is a case 
in point. The budget explanation stated: 

“Provision of local open space is a low 
priority use for federal resources, since bene- 
fits accrue to local residents and should be 
supported from local financial resources. 
Local communities may continue to provide 
public open space through the use of feder- 
ally shared revenues.” 

To the beleaguered city official, in the ab- 
sence of the community development special 
revenue sharing package, this language ap- 
pears to put open space in direct competi- 
tion across the board with all local services, 
not just those within the community de- 
velopment rubric. The Conservation Founda- 
tion summed up the reaction of many local 
officials: 

“They like the idea of revenue sharing, 
with its greater flexibility and local control. 
But many mayors and others are not so 
sanguine about the prospect for these pro- 
grams in competition with other municipal 
activities over limited funds.” 

There is also considerable dispute over how 
much there will be to divide among com- 
peting public service needs. Testifying before 
the hearings of Senator Edmund Muskie's 
Subcommittee on Intergovernmental Rela- 
tions, former HUD Under Secretary Robert 
Wood described the Administration's revenue 
sharing program “in effect a $10.9 billion 
withdrawal” terminating or phasing out 112 
social action programs previously costing 
$16.9 billion with an annua! $6 billion general 
revenue sharing program. Boston, he pointed 
out, would receive $17 million im general 
revenue sharing in 1973, “while watching at 
least $100 million cut from programs such as 
model cities, the public service employees 
programs, and public housing.” 

Even though some of these programs would 
presumably be funded through a combina- 
tion of new special revenue sharing and/or 
block grant legislation, pipeline funding and 
local resources, local officials found them- 
selves nearing the end of the fiscal year with 
a confusing numbers game going on fn Wash- 
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ington, total confusion at the federal re- 
gional office level and a host of unmet needs 
in every sphere. 

In November 1972, Senator Muskie’s Sub- 
committee addressed a questionnaire to 2,359 
mayors and city managers to “uncover the 
pressure points in our current system... 
(and) to discover the attitudes ... toward 
different kinds of federal assistance.” The 
senator released an analysis of the informas 
tion received from more than 700 small- and 
medium-sized cities and 71 large cities in late 
February. 

AS expected, local officials were enthusiastic 
about the idea of less red tape and restric- 
tions under block grant or special revenue 
sharing proposals but were “adamant that 
block grants or special revenue sharing must 
not be used as an excuse to lower the dollar 
amounts of federal money going to the 
cities.” A majority of the mayors of the 71 
large cities “oppose any cutbacks in cate- 
gorical aid.” Typical comments released by 
the subcommittee suggested that the goals of 
revenue sharing and categorical programs are 
not the same, and stressed that categorical 
programs are essential to deal with environ- 
mental problems transcending political 
boundaries. This last observation was in line 
with pleas from the recipients of categorical 
grants who claimed that federal funds pro- 
vided the catalyst for experimentation in 
meeting social service needs. 

On the basis of the first questionnaire, 
subcommittee staff analysts concluded that 
the priorities selected by the cities, large 
and small, were: 

Capital improvements; 

Public safety; 

Personnel adjustments. 

mentioned less frequently were 
tax relief and environmental improvement. 
Only a small percentage reported plans to use 
general revenue sharing funds for services 
to the poor and elderly. The subcommittee 
report added: 

“It is important to note that most of the 
cities responding to the subcommittee sur- 
vey did so before the Administration’s budget 
for fiscal year 1974 was announced and be- 
fore local officials had any indication that 
they were expected to use revenue sharing 
funds to replace federal money cut back from 
social p ee 

In an effort to supplement the subcom- 
mittee’s information, another questionnaire 
probing some of the same areas was sent in 
late February to parks and recreation admin- 
istrators in 25 of the nation’s 56 cities over 
250,000 population. These were the same 
cities on which a considerable amount of 
data had already been gathered in connection 
with the 25-city study of inner-city open 
Space and recreation opportunity conducted 
by NRPA for HUD. By then, these officials 
were presumably aware of the President’s 
1974 budget message and its implications for 
federally funded parks and recreation pro- 
grams. Information received from these ad- 
ministrators on four major questions is re- 
vealing. 

1. Preferred Types of Assistance? A small 
majority of the respondents (56 percent) feel 
that the federal system of furnishing assist- 
ance in the form of categorical grants pre- 
vents them from using federal money in a 
manner which is best for their communities’ 
park and recreation system and prefer fed- 


32 When Dr. Dunn, project director of the 
25-city study, left NRPA to join the faculty 
at Temple University in 1972, the Associa- 
tion subcontracted the balance of this three- 
year study to the university in order that it 
might be completed under her direction. To 
make the conclusions and especially the rec- 
ommendations of the project as current and 
relevant as possible, the opinion of the 25 
study-city park and recreation administra- 
tors was sought with respect to how new fed- 
eral actions and trends would affect programs 
in their cities. 
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eral assistance in the form of block grants 

or revenue sharing rather than categorical 

grants. However, more than two-thirds (69 

percent) of the respondents believe that 

parks and recreation will receive less money 

through revenue sharing than they did 

through past categorical grants and a full 

three-fourths of them think it undesirable 
for the federal government to cut back its 
categorical grant program. 

2. Capital or Operating? Park and recrea- 
tion administrators estimated ot verified that 
62 percent of all general revenue sharing 
funds received in their cities will be directed 
to capital expenditures; only 38 percent will 
be used for operations. 

3. Who Will Benefit? Eighty-two percent 
of the park and recreation administrators 
believe that the federal revenue sharing 
funds received by their cities will be spent 
generally to benefit evenly the entire city 
population rather than special population 
groups such as the poor, aged, inner-city, etc. 
The same percentage of responding adminis- 
trators also believe that revenue sharing 
received by their cities and then earmarked 
for park and/or recreation purposes will be 
spent generally to benefit evenly the entire 
population. 

4. How Will Funds Be Spent? Tables 2 and 
3 reflect the estimates of general revenue 
Sharing funds to be allocated (1) among all 
public services, and (2) among park and rec- 
reation budget categories. Tax relief, public 
safety, and transportation are expected to 
receive over half of general revenue sharing 
funds allotted to these cities; parks and rec- 
reation together would receive about 13 per- 
cent, forecast the respondents. The adminis- 
trators were asked to predict how general 
revenue sharing funds tagged for parks and 
recreation would be spent. As shown in 
Table 3, capital improvements and land ac- 
quisition will receive the lion’s share—63 
percent. Programs or facilities for special 
population groups (poor, aged, handicapped, 
etc.) are not targeted for substantial special 
help. 

TABLE 2.—Parks and recreation administra- 
tors’ estimates regarding the expenditure 
of revenue sharing junds in their cities* 

[In mean percentage] 

Function: 


Public safety (police, fire, code en- 
Pe | ae ee 

Transportation (streets, mass transit, 
etc.) 


Social services for poor, aged, etc 

Environmental protection (sewage dis- 
posal, sanitation and pollution 
abatement) 


1In calendar 1973 


TABLE 3.—Park and recreation administrators 
estimates regarding the expenditure of 
general revenue sharing funds allocated jor 
parks and/or recreation in. their cities 

Function [In mean percentage] 
Capital improvements. 

Land acquisition 

Maintenance and operations. 

New personnel 

Program leadership—services 

Programs or facilities for special pop- 
ulation groups such as the poor, aged 
handicapped, etc 

Salary adjustments. 


21In calendar 1973 
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Thus a paradox occurs, for, while parks 
and recreation administrators bemoaned past 
categorical grant spending restrictions which 
forced spending for hardware, now that more 
local control is possible, the same pattern 
will largely be followed. Geneal revenue 
sharing will apparently cause no about-face. 

As noted, these figures are only estimates. 
and represent wide variations. Houston and 
Kansas City park and recreation administra- 
tors expect to receive a full 30 percent of 
general revenue sharing funds; Phoenix an- 
ticipates 37 percent. On the other hand, esti- 
mates for Los Angeles, Seattle and Newark 
are 3, 4, and 5 percent respectively. Atlanta 
and Boston administrators expect no funds 
at all for park and recreation purposes. At- 
lanta had intended to use its entire general 
revenue sharing allocation for rebates to 
water-bill payers, and Boston is earmarking 
90 percent for tax relief and 5 percent each 
for public safety and health* 

Overall conclusions based on supposedly 
sympathetic crystal-ball gazing are con- 
fusing and very possibly misleading. A review 
of other trends does not yet seem to warrant 
the optimism currently expressed by some 
park and recreation administrators who ex- 
pect substantial proportions of general rev- 
enue sharing funds to flow into their depart- 
ments. For example, eight administrators 
report they anticipate between 9 and 37 per- 
cent of their cities’ entire general revenue 
sharing funds—or an average of 20 percent 
for the eight cities. However, only two of 
these departments exceeded the average 1970. 
per capita operating expenditures for cities 
of their size. That is, local support for pub- 
lic parks and recreation in six of these cities 
has been below average. 

The mayors’ estimates may be more realis- 
tic. According to their responses to Senator 
Muskie'’s survey, only one of these eight cities 
should anticipate any general revenue shar- 
ing funds to flow into its park and recreation 
system. z 

The opinions of the mayors will be crucial 
if the Better Communities Act and the 
transition from categorical grants to the full 
program of special revenue sharing take 
place. One of the tenets of the New Fed- 
eralism, as President Nixon and his aides 
have described it, is the concentration of 
control over federal funds in the hands of 
locally elected—not appointed—ofiicials. The 
funds will be allocated according to com- 
munity priorities as perceived by those 
elected officials. 

Thus, unless parks and recreation admin- 
istrators can mobilize their constituencies at 
City Hali, they not only will not get more 
from the New Federalism, they may even 
get less, One thing is clear. For urban parks 
and recreation systems, the New Federalism 
is not a new dollar. 
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PHASE IV 


Mr. HANSEN. Mr. President, I would 
like to take this opportunity to make a 
few comments about the phase IV eco- 
nomic controls which were just an- 
nounced. I share the views put forth 
yesterday by the distinguished minority 
leader (Mr. Scorr) that these controls 
are good because they are seeking to 
bring supply and demand into balance 
and because they have been drawn up in 
such manner so as to present a mech- 
anism for getting us out of a controlled 
economic society. I do, however, have a 
few reservations about these controls, 
and I am pleased that the public will 
be allowed to comment until July 31. 

I would like to reemphasize my con- 
cern about keeping a ceiling on the prices 
of crude oil and other energy products 
as well as a rollback of crude oil prices 
to their May 15 level. Even though in- 
creased crude oil production per barrel 
will be exempt from the ceiling as will an 
equivalent amount of old oil, we are still 
not providing enough incentive to in- 
crease the supply of these products. Im- 
posing such restrictions on the petroleum 
industry will only further discourage the 
search for and the recovery of these vital 
resources and will also further delay a 
means of resolving our balance-of-pay- 
ments deficit. 

I also have very serious reservations 
about the continued ceiling on the price 
of beef and would encourage the lifting 
of this ceiling before the .proposed Sep- 
tember 12 date. Americans are now eat- 
ing more beef today than they did 20 
years ago. In 1952 Americans consumed 
56 pounds per person per year as com- 
pared with 116 pounds per person at the 
present time, In attempting to meet this 
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increased demand, beef production has 
increased 285 percent during this same 
period. And yet, in this same 20-year 
period, returns to cattle growers have 
lagged far behind nearly every other 
commercial and industrial producer. We 
must now do all we can to encourage a 
greater production of beef, and by plac- 
ing price-depressing controls on this 
product we will only be contributing to 
the probability of severe beef shortages 
in the very near future. Therefore, the 
sooner these controls are lifted, the bet- 
ter it will be for the American consumer. 
While beef prices may rise temporarily, 
there will be the necessary encourage- 
ment for increased future supplies. 

Aside from these reservations, I am 
favorably impressed with the fact that 
the President gives assurance of the ter- 
mination of economic controls in the fu- 
ture—at a time appropriate to preserve 
incentives for investment and increased 
production. The sooner these controls 
can be lifted, the better it will be for 
both the consumer and economy in the 
long run. 

Also encouraging was the announce- 
ment of returning to the concept of a 
balanced budget—balanced in the sense 
that tax revenues should at least equal 
Federal expenditures, I have stated be- 
fore my own reservations about the valid- 
ity of the Full Employment budget, 
especially in these times of great in- 
flationary pressures, and was most 
pleased by the President’s comment that 
the key to the success of reducing infia- 
tion will be to balance the actual bud- 
get rather than just the full employ- 
ment budget. I wholeheartedly endorse 
the President on this point and pledge 
to do all I can to help achieve this goal. 
It will, however, take a joint effort on 
the part of Congress and the administra- 
tion to fully realize this objective, and 
the public should be made aware of this 
fact. Huge deficit spending by the Fed- 
eral Government has been the major im- 
petus of this present inflationary spiral, 
and only after the budget has been 
brought into balance can we expect the 
economy to adequately regulate itself 
through the forces of supply and de- 
mand. 

Although this is the most powerful 
Nation in the world, we are not so power- 
ful that we can defy these basic economic 
concepts of supply and demand. We must 
realize that we cannot control our econ- 
omy through Government edict, but 
instead we must control it through Gov- 
ernment responsibility. 


ORDER OF BUSINESS 


Mr. ROBERT. C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for Monday next is as 
follows: 

The Senate will convene at the hour of 
10 a.m. After the two leaders or their 
designees have been recognized under 
the standing order the following Sen- 
ators will be recognized, each for not to 
exceed 15 minutes and in the order 
stated: Mr. Hugues, Mr. Fone, Mr. Mc- 
CLURE, and Mr. ROBERT C. BYRD. 

Thereafter, there will be a period for 
the transaction of routine business for 
not to exceed 15 minutes, with state- 
ments limited therein to 3 minutes. At 
the conclusion of routine morning busi- 
ness the Senate will proceed to the con- 
sideration of the unfinished business, 
H.R. 8947, the bill making appropriations 
for public works for fiscal year 1974. 
There is a time agreement thereon. The 
yeas and nays may occur on amend- 
ments, if amendments thereto are. of- 
fered. In any event, there will be a roll- 
call vote on final passage of the bill. 

On disposition of the public works ap- 
propriation bill, the Senate will take up 
S. 1149, a bill to increase the supply of 
railroad rolling stock and to improve its 
utilization to meet the needs of com- 
merce, users, shippers, national defense, 
and the consuming public. There is a 
time agreement thereon. It is not antici- 
pated that there wiil be much of a prob- 
lem with that bill, but Senators are al- 
ways ready—just as Boy Scouts are al- 
ways prepared—for any eventuality, and, 
in any event, there may be a yea and 
nay vote on final passage. 

Upon disposition of S. 1149, the Sen- 
ate will take up S. 2101, a bill to amend 
the Truth in Lending Act to protect con- 
sumers against inaccurate’ and unfair 
billing practices, and for other purposes. 
There is some controversy in connection 
with that bill. Yea-and-nay votes are ex- 
pected on amendments and on fina] pas- 
sage, and presumably the Senate will 
reach final passage on that bill on Mon- 
day. However, that is not necessarily 
assured. 

In summation, there will be yea-and- 
nay votes on Monday. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the order 
for the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO MONDAY, JULY 
23, 1973, AT 10 A.M, 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
10 a.m. Monday next. 

The motion was agreed to; and at 
5:47 p.m. the Senate adjourned until 
Monday, July 23, 1973, at 10 a.m. 
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NOMINATIONS 


Executive nominations received by the 
Senate July 20, 1973: 


DEPARTMENT OF DEFENSE 


J. William Middendorf II, of Connecticut, 
to be Under Secretary of the Navy, vice Frank 
P. Sanders, resigned. 

DEPARTMENT OF THE “TREASURY 


William L. Gifford, of New York, to be a 
Deputy Under Secretary of the ome vice 
James E. Smith. 

SECURITIES AND EXCHANGE i dentable 

‘The following-named persons to be mem- 
bers of the Securities and Exchange Com- 
mission for the terms indicated: 

For the remainder of the term 
June 5, 1976: A. A. Sommer, Jr., of Ohio, vice 
A. Sydney Herlong, Jr., resigned. 

For the remainder of the term expiring 
June's, 1977: Ray Garrett, Jr., of Illinois, vice 
Œ. Bradford Cook, resigned. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 20, 1973: 
IN THE ARMY 


The United States Army Reserve officers 
mamed herein for promotion as Reserve 
Commissioned officers of the Army, under the 
provisions of title 10, United States Code, 
section 593(a) and 3384: 

To be major general 

Brig. Gen. Edward Irving Creed, SSN 

Brig. "Gen. Herbert Marshall Martin, ir, 
SSN 

Brig. Gen. Robert Darwin Partridge, SSN 

To be brigadier general 

Col. Chester Lee Finch, Jr., SSN PERZ 
Civil Affairs. 

Gol. James William Hoerner, SSNEQW 
Infantry. 

Col, Jack Jew, SSNEBSISea Medical 
Corps. 

Col. Franklin Lane McKean, SSN 
R Field Artillery. 

Col. William Allen Newton, Jr., SSN 
Medical Corps. 

Col. Ben Lewis Rushing, SSN| 
Field Artillery. 

The Army National Guard of the United 
States officers named herein for promotion 
as Reserve Commissioned officers of the Army 
under the provisions of title 10, United States 
Code, section 593(a) and 3385: 

To be major general 
Brig. Gen. Howard Gurney Garrison, SSN 


To be brigadier general 


‘Col. Fletcher Clement Booker, Jr., SSN EZA 
Field Artillery. 

Col. Max Arnold Creer, SSN EESE 
Field Artillery. 

Col. Nicholas as Del Torto, SSN 
Infantry 

Col. William Paul Hurley, oO EE 
Infantry. 

Col. Robert Earl Johnson, Jr., SSN 
Infantry. 


CONGRESSIONAL RECORD — HOUSE 


Col. Roger Irvin Martin, Jr, SSN 
Ordnance Corps. 

CoL Joseph Henry, Ritzenhein, SSN 
Infantry. 

Col. James Read Stallings, SSN REZZA 
Military Police Corps. 

The Army National Guard of the United 
States officers named herein for promotion 
es Reserve Commissioned officers of the Army 
under the provisions of title 10, United States 
Code, section 593(a) and 3392: 

To be major general 

Col Themas Sams Bishop, SSN 
Infantry. 

To be brigadier general 

Col. Calvin Hubert Lanning, SSN 
Armor. 

Col. Richard Austin Miler, SSN 
Infantry. 

Col. Albert Ross Morris, Jr, SSNEZZÆA- 
, Armor. 

Col. Thomas Martin Phillips, SSN 
EQS Ficid Artiliery. 

Col. Charles Sumner Reed, Jr., SSN 
Corps of Engineers. 

Col. Clyde Chester Wright, SSN REZZA 
Field Artillery. 

1. The following-named Army Medical De- 
partment officers for temporary appointment 
in the Army of the United States, to the 
grades indicated, under the provisions of 
title 10, United States Code, sections 3442 
and 3447: 

A MEDICAL CORPS 
To be major general 

Brig. Gen. Robert Bernstein BEZZE. 
Army of the United States (colonel, Medical 
Corps, US. Army). 

Brig. Gen. Edward Henry Vogel, Jr., 
Medical Corps, U.S. Army. 

To be brigadier general 

Col. Kenneth Ray Dirks, Eas. Army 
of the United States (lieutenant colonel, 
Medical Corps, U.S. Army). 

Col. George Sawyer Woodard, Jt, EZZÆA 
Medical Corps, US. ap cone A 

‘Col. Spencer Beal Reid, Med- 
ical:Corps, US. Army. 

Col. William Albert Boyson, EEZ ZZE. 
Medical Corps, US. Army. 

MEDICAL SERVICE CORPS 
To be brigadier general 

Col. Jchn Edward Haggerty, Svea. 
Medical Service Corps, U.S. Army. ` 

2. The following-named officers for ap- 
pointment in the Regular Army of the United 
States, to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3307; 

MEDICAL CORPS 
To be major general 


Maj. Gen. James Arista Wier, BEEZZZZJ 
Army of the United States (brigadier gen- 
eral, Medical Corps, US. Army). 

Maj. Gen. Spurgeon Hart Neel, Jr., 
Army of the United States (brigadier 
general, Medical Corps, U.S. Army). 

8. The following-mamed officers for ap- 
pointment in the Regular Army of the United 
States, to the grade indicated, under the 
provisions of title 10, United States Code, 
sections 3284 and 3306: 
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MEDICAL CORPS . 
To be brigadier generat: F 

Brig. Gen. Robert Bernstein BEZZE. 
Army of the United States (colonel, Medical 
Corps, U.S. Army). 

Maj. Gen. Richard Ray Taylor, 
Army of the United States (colonel, 
Medical ‘Corps, U.S. Army). 

1. The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be tiewtenant general 

Lt. Gen. Hal Bruce Jennings, Jr., PEZZA 
Army of the United States (major gen- 
eral, U.S. Army). 

2. Maj. Gen. Richard Ray Taylor PEZH- 
Army of the United States (colonel, 
US. Army) for appointment as the Surgeon 
General, U.S. Army, with the grade of lieu- 
tenant general, under the provisions of title 
10, United States Cotle, section 3036. ; 

IN THE NAVY 

Comdr. Paul J. Weitz, Jr.. U.S. Navy, for 
permanent promotion to the grade of captain 
in the Navy in accordance with article II, 
section 2, clause 2 of the Constitution. 

IN THE ARMY 

Army nominations beginning Jack H. 
Leach, to be colonel, and ending Alan P. 
Smith, to be first lieutenant, which nomina- 
tions were received by the Senate and ap- 
Leer in the CONGRESSIONAL RECORD on any 

, 1973. 

Army nominations beginning Farle iL. 
Denton, to be lieutenant colonel, and ending 
John W. Sagartz, to be captain, which nomi- 
nations were received by the Senate and’ ap- 
peared in the CONGRESSIONAL RECORD on meaty 
$, 1973. 

Army nominations beginning Donald J. 
Acker, to be colonel, and ending Willard B. 
Woodruff, Jr., to be lieutenant. colonel, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL REC- 
ORD on July 9, 1973. 

IN THE NAVY 

Navy nominations beginning James R. 
Lash, to be lieutenant commander, and end- 
ing Timothy H. Meyer, to be ensign, which 
mominations were received by the Senate 
and appeared in the CONGRESSIONAL RECORR 
on July 9, 1973. 

Navy nominations beginning ‘Timothy K. 
Murphy, to be ensign, and ending’ Michael 
B. Sanborn, to be ensign, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL Recorp on July 13, 
1973. : 

IN THE MARINE CORPS 

Marine Corps nominations beginning. Al- 
bert W. Campbell, to be colonel, and ending 
Walter F. Welch, to be second lieutenant, 
which nominations were received by the Sen- 
ate and appeared in the CONGRESSIONAL Rac- 
orp and July 9, 1973. 

Marine Corps nominations beginning Wil- 
liam R. Abele, Jr, to be major, and ending 
Arthur Yow, Jr., to be chief warrant officer 
(W-2), which nominations were received by 
the Senate and appeared in the CONGRES- 
SIONAL RECORD on July 9, 1973. 


HOUSE OF REPRESENTATIVES—Friday, July 20, 1973 


‘The House met at 12 o’clock noon. 

‘The Chaplain, Rey. Edward G. Latch, 
D.D., offered the following prayer: 

Keep thy heart with all diligence; for 
out of it are the issues of life —Proverbs 
4: 23. 


Almighty God, our Heavenly Father, 
mercifully look upon our Nation and 


come into the hearts of our people that 
by Thy grace we may be saved from evil 
ways and may. enter the open doors of 
a better and a higher life in Thy service. 

Deliver us from an undue sense of our 
own importance and lead us to a greater 
concern about an increase of justice, 
mercy, and truth in our land. 


Deliver us from pride of class, color, 
er creed, and renew our spirits with 
truth and love that we may be doers 


of Thy word and not hearers oniy. 


Draw us closer to Thee and bind us 
together in the bonds of a common faith 
ahd a common devotion that wé may be 
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united in spirit as we proclaim liberty, 
justice, and good will to all. 
In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 3630. An act to extend for 3 years the 
period during which certain dyeing and 
tanning materials may be imported free of 
duty; 

H.R. 7935. An act to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage rates under that act, to expand 
the coverage of that act, and for other pur- 
poses; and 

H.R. 8070. An act to authorize grants for 
vocational rehabilitation services, and for 
other purposes. 


The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 59. An act to amend title 38 of the 
United States Code to provide improved and 
expanded medical and nursing home care to 
veterans; to provide hospital and medical 
care to certain dependents and survivors of 
veterans; to provide for improved structural 
safety of Veterans’ Administration facilities; 
to improve recruitment and retention of 
career personnel in the Department of Medi- 
eine and Surgery; and for other purposes. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 504) 
entitled “An act to amend the Public 
Health Service Act to provide assistance 
and encouragement for the development 
of comprehensive area emergency med- 
ical services systems.” 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 426. An act to regulate interstate com- 
merce by requiring-premarket testing of new 
chemical substances and to provide for 
screening of the results of such testing prior 
to commercial production, to require test- 
ing of certain existing chemical substances, 
te authorize the regulation of the use and 
distribution of chemical substances, and for 
other purposes; and 

S. 1148. An act to provide for operation of 
all domestic volunteer service programs by 
the ACTION Agency, to establish certain 
new such programs, and for other purposes. 


THE SENATE COMES UP WITH A 
REMARKABLE COMPROMISE TO 


THE CONTROVERSIAL WEST 
FRONT OF THE CAPITOL ISSUE 


(Mr. STRATTON asked and was given 
permission to address the House for 
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1 minute and -tø revise and extend his 
remarks.) 

Mr. STRATTON. Mr. Speaker, I want 
to bring to the attention of the House 
the fact that the Senate yesterday passed 
the legislative branch appropriation bill, 
and in connection with the controversial 
west front project came up with a really 
remarkable proposal, in fact a remark- 
able compromise solution to this issue. 

First of all, they found out not only 
that we can successfully restore the west 
front but we can restore it for a mere $10 
million. To be on the safe side they put 
$15 million for restoration in their bill. 
Second, they have proposed an arrange- 
ment for providing three times the 
needed office space to the House of Rep- 
resentatives in the Capitol vicinity at 
just one-seventh of the cost which the 
long-touted extension proposal would do. 
Details of this remarkable compromise 
are contained in the Recorp for July 19, 
at pages 24831 and 24832. 

I believe this remarkable recommenda- 
tion deserves the most serious considera- 
tion by every Member of the House. I 
hope the conference committee will con- 
sider it very carefully and favorably, so 
we can preserve the Capitol, save the tax- 
payers’ money, and get all the additional 
office space the House requires, 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO FILE RE- 
PORT ON E.R. 9360 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs may have until mid- 
night tonight to file a report on the bill 
H.R. 9360, 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Wisconsin? 

There was no objection. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS PHASE IV IS 
LIKE RADIATION TREATMENT 


(Mr. O'NEILL asked and was given 
permission to address the House for 
1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. O’NEILL. Mr. Speaker, the trouble 
with phase IV is that it is too much like 
radiation treatment. You give this kind 
of dosage when the patient is in such 
bad shape that you have not anything 
to lose. 

The President's attempt to kill off in- 
fiation runs the danger of destroying the 
entire economic boom of which his ad- 
ministration was so proud. The morning 
papers tell us that production fell off 
sharply in the second quarter and that 
the economy as a whole is headed down- 
hill. How far down nobody knows. But it 
could be the most devastating drop in 
the whole economic roller coaster which 
this administration has been operating 
for the past 5 years. 

Yet the administration still refuses to 
take the really hard medicine. The Pres- 
ident’s message made no recommenda- 
tion for the thorough and equitable tax 
reform that this Nation needs. 

Instead, Secretary Shuitz took refuge 
in an economic sacred cow from the 
Eisenhower years. 
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A balanced budget. is what we need, 
Secretary Shultz said, and he called it 
that old basic religion. 

Mr. Speaker, it is going to take a lot 
more than faith healing to get this econ- 
omy well. 


PROPOSED NEW RULES FOR THE 
HOUSE 


(Mr. VEYSEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. VEYSEY. Mr. Speaker, last night, 
in a flurry of confusion, the House ap- 
proved H.R. 8860, the farm bill, which 
may determine the economic and phys- 
ical health of farmers and consumers in 
this Nation for 4 years. It is a safe bet 
that not over a handful of Members 
really knew what was in the bill on final 
passage. There was great difficulty in 
learning exactly what many of the 58 
amendments really said. 

Frankly, that is a dangerous situation 
which causes the House to lose credibil- 
ity with the public. 

I would like to propose two changes in 
the rules to assist in orderly processing of 
complex legislation on the floor: 

First. Copies of all amendments should 
be available to any Member desiring 
them at the time the amendment is 
proposed. 

This would require that the amend- 
ment be properly prepared. Fast copying 
machines at the desk should make copies 
readily available, and the chairman 
should enforce the rule requiring avail- 
ability. 

Second. The bill should be in print 
with all amendments included before the 
vote on final passage is taken. 

This might mean 1 day of delay to get 
the amendments fitted to the bill and in 
print. What difference would that make 
on a bill which was debated over a pe- 
riod of a week? Again, fast copying ma- 
chines might accomplish this chore with- 
out delay. 

The Members deserve to know what 
they are voting on before they vote—not 
the next day. So does the press, and so 
does the public. 

Let us do our legislating with under- 
standing and in an orderly way. 


CALIFORNIA CANNERIES STRIKE 


(Mr, KETCHUM asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr..KETCHUM. Mr. Speaker, I rise to 
inform the body. that on the eve of the 
final passage of the farm bill and when 
we are newly informed of the phase IV 
controls which we hope will ease agri- 
cultural shortages, the California Team- 
sters Union have walked out of Cali- 
fornia canneries. The impact of this 
precipitous action cannot be overempha- 
sized. Tomatoes are in the process of 
picking and the peach harvest has just 
begun. A delay of more than a day or two 
means the end of harvest for these crops 
and losses in the hundred of thousands 
of dollars to California’s growers with a 
subsequent and most serious loss to Cali- 
fornia’s farmworkers. In the end the 
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ultimate loser will be the American con- 
sumer. I cannot urge in strong enough 
terms that immediate action be taken to 
terminate this strike either by an in- 
junction or better yet by the Teamsters 
Union recognizing the damage they may 
bring about and returning to work, while 
negotiations contin 


unanimous consent to take from the 
Speaker's table the bill (HR. 7935) to 
amend the Fair Labor Standards Act of 
1938 to increase the minimum wage rates 
under that act, te expand the coverage 
of that act, and for other purposes, with 
a Senate amendment thereto, disagree to 
the Senate amendment, and request a 
conference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none and ap- 
points the following conferees: Messrs. 
PERKINS, THOMPSON of New Jersey, 
Dent, Domuyick V. DANIELS, BURTON, 
Gaypos, Ciay, BIAGGI, MAZZOLI, QUIE, 
ERLENBORN, Hansen of Idaho, KEMP, 
Sarasry, and Huser. 


PROVIDING FOR CONSIDERATION 
OF HR. 8538, PUBLIC BROADCAST- 
ING 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up Honse Resolution 467 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 467 

Resolve, That upon the adoption of this 
resolution it shail be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Un- 
ion for the consideration of the bill (HR. 
8538) to amend the Communications Act of 
1934, to extend certain authorizations for 
the Corporation for Public Broadcasting and 
for certain construction grants for noncom- 
mercial educational television and radio 
broadcasting facilities, and for other pur- 
poses. After gemeral debate, which shall be 
confined to the bill and shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on In- 
verstate and Foreign Commerce, the bill shall 
be read for amendment under the five-min- 
ute ruie. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on Inter- 
State and Foreign Commerce now printed in 
the bill as an original bill for the purpose 
of amendment unter the five-minute ruile. 
At the conclusion of such consideration, the 
Committee shall rise and report the bili to 
the House with such amendments as may 
have been adopted, and any Member may de- 
mand a separate vote in the House on any 
amendment adopted in the Committee of the 
Whole to the bill or to the committee amend- 
ment in the nature of a substitute. The 
previous question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with- 
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out instructions. After the passage of HR. 
8538, the Committee on Interstate and For- 
eign Commerce shali be fram the 
further consideration of the bill S. 1090, and 
it shall then be in order in the House to 
move to sirike out all after the enacting 
clause of the said Senate bill and insert in 
lieu thereof the provisions contained in HR. 
6538 as passed by the House. 


I yield myself such time as I may con- 
sume, 

Mr. Speaker, House Resolution 467 
provides for an open rule with 1 hour 
of general bag on HR. 8538, a bill 
amending the Communications Act of 
1934 and extending certain authoriza- 
tions for the Corporation for Public 
Broadcasting. 

House Resolution 467 provides it shail 
be in order to consider the amendment 
in the nature of a substitute recom- 
mended by the Committee on Interstate 
and Foreign Commerce now printed in 
the bill as an original bill. House Resolu- 
tion 467 also provides that after the pas- 
sage of H.R. 8538, the Committee on In- 
terstate and Foreign Commerce shall be 
discharged from further consideration of 
the bill S. 1090 and it shall be in order 
in the House to move to strike out all 
after the enacting clause of S. 1090 and 
insert in lieu thereof the provisions con- 
tained in H.R. 8538 as passed by the 
House. 

FLR. 8538 authorizes the appropria- 
tion of funds for the Corporation for 
Public Broadcasting—CPB—as follows: 
$55 million for fiscal year 1974, including 
a maximum of $5 million which must be 
matched by funds contributed by non- 
Federal sources. For fiscal year 1975, $60 
million is authorized for this purpose, 
with $5 million matching funds incladed. 

H.R. 8538 also authorizes the following 
appropriations for the public broadcast- 
ing facilities construction program: $25 
million for fiscal year 1974; $30 million 
for fiscal year 1975. 

The bill appropriates a total of $80 
million for fiscal year 1974, and a total 
of $95 million for fiscal year 1975. 

Mr. Speaker, I cannot address myself 
to this subject of public broadcasting, 
without feeling that a word of com- 
mendation is in order for a great lady, 
mow deceased, whose long, gallant, and 
effective fight as a member of the Fed- 
eral Communications Commission made 
possible the great boon of public broad- 
casting for the people of the United 
States by reserving a VHF channel all 
over the Nation for that purpose—Frieda 
B. Hennock. 

{am delighted, as I am sure my cdl- 
jeagnes are, to honor her great name for 
this magnificent public contribution she 
made for public broadcasting has just 
scratched the surface of its possibilities 
for the education and recreation of the 
people. 

Therefore, Mr. Speaker, I urge adop- 
tion of House Resolution 467 in order 
that the House may discuss and debate 
H.R. 8538. 
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yield to the gentleman from Nebraska 
(Mr. MARTIN? . 

Mr. MARTIN of Nebraska. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the able gentleman from 
Fiorida Mr. PEPPER) has thoroughly ex- 
plained House Resolution 467, and What 
it provides for an open rule with one 
hour of debate for the consideration of 
the bill H.R. 8538, the Public Broadcast- 
ing Corporation Act. 

The bill authorizes a total of $175 mil- 
lion for the Corporation on public broad- 
casting, and for public broadcasting fa- 
cilities. 

Mr. Speaker, I support the rule. I know 
of no opposition to the rule. 

Mr. Speaker, I have no requests for 
time. 

Mr. PEPPER. Mr. Speaker, I have no 
requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


CALL OF THE HOUSE 


Mr. CHARLES H. WILSON of Call- 
fornia. Mr. Speaker, I make the point of 
order that a quorum is not 

‘The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A caill of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 364] 


Addabbo 
Badilio 
Bell 


Blatnik 
Boland 
Brooks 


Burke, Calif. 


Price, Tex. 
Reid 


Riegie 

William D. ‘Rooney, N.Y. 

The SPEAKER. On this rolicall 362 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PUBLIC BROADCASTING 


Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the cansideration 
of the bill (H.R. 8538) to amend the 
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Communications Act of 1934, to extend 
certain authorizations for the Corpora- 
tion for Public Broadcasting and for 
certain construction grants for non- 
commercial educational television and 
radio broadcasting facilities and for 
other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8538, with 
Mr. Gramo in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
Staccers) will be recognized for 30 min- 
utes, and the gentleman from Ohio (Mr. 
Brown) will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from West Virginia. 

Mr, STAGGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 8538 is a short 
and simple bill but nonetheless an im- 
portant one. It authorizes appropriations 
for the Corporation for Public Broad- 
casting as follows: $55 million for fiscal 
year 1974, of which $5 million must be 
matched by funds contributed from non- 
Federai sources; and $65 million for fis- 
cal year 1975, with the similar require- 
ment that $5 million of that amount must 
be matched by non-Federal contribu- 
tions. 

‘The bill also authorizes the appropria- 
tion of funds for the public broadcasting 
facilities grant program which is ad- 
ministered by the Department of Health, 
Education, and Welfare. For that pro- 
gram $25 million is authorized for fis- 
cal year 1974, and $30 million is autho- 
rized for fiscal year 1975. 

In addition, the bill requires that pub- 
lic broadcasting licensees which receive 
assistance either directly or indirectly 
from the CPB or in the form of a facil- 
ities grant from HEW must retain an 
audio recording of any program which 
it broadcasts involving a discussion of an 
issue of public importance for a period of 
60 days. 

CORPORATION FOR FUBLIC BROADCASTING 

As most of the Members know, Mr. 
Chairman, the Corporation for Public 
Broadcasting was established pursuant 
to the Public Broadcasting Act of 1967. 
The Corporation is an independent, non- 
profit, bipartisan corporation which op- 
erates under a board of directors of 15 
members appointed by the President by 
and with the advice and consent of the 
Senate. Members of the Board of Di- 
rectors are appointed for staggered 6- 
year terms. No more than a simple ma- 
jority of the board of directors may be 
members of the same political party. 

The principal purposes of the Corpo- 
ration are: First, to assist in the devel- 
opment of high quality programs for 
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presentation over public broadcasting 
stations, second, to assist in providing 
interconnection for those stations, and 
third, to promote the establishment and 
development of public broadcasting sta- 
tions while assuring their maximum free- 
dom from interference. 

The Corporation actually became op- 
erational in 1969 with the appointment 
of John W. Macy, Jr., as the first presi- 
dent of the Corporation. Under Mr. 
Macy’s wise and able administration the 
Corporation in about 3 years became an 
important new means of providing in- 
formational, instructional, and cultural 
programing for the American people. 
Programs such as “the Advocates,” 
“Black Journal,” “Firing Line,” “Mas- 
terpiece Theater,” “Sesame Street,” and 
“the Electric Company” appeared on our 
television sereens for the first time. A 
national system of interconnection for 
both public television and public radio 
stations was brought into existence, Pub- 
lic broadcasting stations were given 
grants by the CPB to assist them to bet- 
ter serve their listening and viewing au- 
diences, 

In the last year, however, several 
things happened which gave me serious 
concern about the future of public broad- 
casting in the United States. 

The President last year vetoed H.R. 
13918, a 2-year authorization bill which 
was developed in the Interstate and For- 
eign Commerce Committee and would 
have permitted the continued develop- 
ment of the CPB and public broadcast- 
ing; 

John Macy resigned as president of 
the Corporation; 

The President vetoed the HEW ap- 
propriation bill which included an ap- 
propriation of $45 million for CPB with 
the result that the Corporation has had 
to operate under a continuing authoriza- 
tion of $35 million; 

Our former colleague Thomas Curtis 
who had been appointed to CPB’s Board 
of Directors and elected its Chairman, 
resigned, and 

Dissension developed between the CPB 
and other elements in public broadcast- 
ing. 

But recent events have given me rea- 
son for cautious optimism. On May 31 
of this year a partnership agreement 
was concluded between CPB and the 
Public Broadcasting Service which es- 
tablishes an effective mechanism for re- 
solving problems between those orga- 
nizations. In addition, the agreement 
provides for a pass through to public 
television stations of specified percent- 
ages of funds appropriated to the Cor- 
poration for unrestricted use by those 
stations to improve the service they ren- 
der to their communities. 

Another development about which I 
am very hopeful is that the Corporation 
has promised that a long-range financ- 
ing plan for the Corporation will be pre- 
sented to the committee this September. 
This is something for which we have 
waited a long time and which is urgently 
needed. 

Still another development that heart- 
ens me is the fact that the bill which 
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the House is now considering was re- 
ported to the House with solid biparti- 
san support and I have every reason to 
believe that it will become law. 

Mr. Chairman, I am aware of the con- 
cern expressed by some Members with 
regard to foreign programing which is 
shown on public television. I would point 
out that only 6 hours of such program- 
ing was acquired by CPB during fiscal 
1973. The cost of this programing rep- 
resents less than 0.07 percent of CPB’s 
fiscal year 1973 budget for national pro- 
graming. Much of the foreign program- 
ing which has been shown on public tele- 
vision has been funded by private un- 
derwriting. This includes series such as 
“Masterpiece Theater” and “Interna- 
tional Performance” for which no CPB 
funds were used. Certainly there shouid 
be no boycott of foreign productions or 
talent. Nonetheless the public broadcasi- 
ing community as well as commercial 
broadcasters should recognize that high 
quality talent production facilities, and 
sources of program ideas are available in 
the United States but are going unused. 

Another matter involving programing 
about which some concern has been ex- 
pressed is that of programing for minori- 
ties and particularly for black Ameri- 
cans. I would observe that the only two 
program series shown nationally on tele- 
vision which were produced by black 
Americans—“Black Journal” and “Soul” 
appeared on public television and were 
substantially funded by CPB. These 
series will be continued on public tele- 
vision in the 1973-74 program year. 
Moreover, several programs of particu- 
lar interest to black Americans have been 
or are being produced by local public 
television stations. For example, WI'TW- 
TV of Chicago produced and distributed 
nationally “The National Black Politi- 
cal Convention” which afforded viewers 
the leading blacks in American political 
life. Other programs of interest to other 
of our minority citizens are being pro- 
duced at the local and national level— 
programs of interest and concerning Chi- 
canos, American Indians, the aged, and 
women. It is my hope that the increased 
grants which CPB will make to local 
public television stations under this leg- 
islation and the CPB-—PBS partnership 
agreement will increase and improve the 
minority programing which is done at 
the local level. 

Furthermore, the Corporation has 
established a program under which it 
makes grants to public broadcasting sta- 
tions to pay up to half the salary and 
benefits of minority employees for 2 
years. These grants are for members of 
minority groups who are involved in 
meaningful decisionmaking in public 
broadcasting, for example, the director 
of programing at an FM station or the 
director of minority programing at a 
television station. The nine most recent 
grants amounted to $108,000. So far 25 
grants have been made and more are 
expected to be made in 1974. Dr. Gloria 
Anderson, a black member of the CPB 
Board of Directors and chairman of the 
chemistry department at Morris Brown 
College, Atlanta, Ga., heads the panel 
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which is selecting the recipients of these 
grants. 

BROADCASTING FACILITIES GRANT PROGRAM 

In addition to authorizing funds for 
the CPB, H.R. 8538 also authorizes ap- 
propriations for the public broadcasting 
facilities grant program—$25 million for 
fiscal year 1974 and $30 million for fiscal 
year 1975. 

Under the program the Secretary of 
Health, Education, and Welfare makes 
grants to eligible applicants of up to 75 
percent of the cost of acquiring and in- 
stalling specified radio and television 
broadcasting apparatus. Grant funds 
cannot be used for the purchase, con- 
struction, or repair of buildings or the 
acquisition of land. 

There are five classes of eligible appli- 
cants for grants under the program: 
First, State or local public school agen- 
cies; second, State public broadcasting 
agencies and commissions; third, tax- 
supported colleges and universities; 
fourth, nonprofit community corpora- 
tions and associations organized pri- 
marily to engage in public broadcasting; 
and fifth, municipalities operating public 
broadcasting stations. Any grant must— 
in addition to being used for the acquisi- 
tion and installation of broadcasting ap- 
paratus—be used in furtherance of public 
broadcasting, which requires that the 
grantee have or be in the process of ob- 
taining a license from the Federal Com- 
munications Commission—FCC—to en- 
gage in public broadcasting. 

Of the funds appropriated for this pro- 
gram in any fiscal year, not more than 
8'2 percent may be granted for projects 
in any one State. 

In determining which applications for 
public broadcasting facilities grants are 
to be approved, the Secretary of HEW is 
governed by regulations intended to 
achieve: First, prompt and effective use 
of all public television channels remain- 
ing available; second, equitable geo- 
graphic distribution of public broadcast- 
ing facilities throughout the several 
States; and third, provision of public 
broadcasting facilities adaptable to the 
broadcast educational uses which will 
serve the greatest number of people in 
as many areas as possible. 

In 1962, when the educational televi- 
sion broadcasting facilities grant pro- 
gram was enacted, there were 76 educa- 
tional television stations on the air 
serving areas occupied by slightly more 
than 50 percent of the population of the 
United States. Today there are 237 such 
stations on the air serving areas occupied 
by 77 percent of the population. These 
stations are located in every State, ex- 
cept Montana and Wyoming, and also 
in the District of Columbia, Puerto Rico, 
Guam, and American Samoa. 

In addition to public television sta- 
tions, the broadcasting facilities grant 
program also applies to noncommercial 
radio broadcasting stations of which 
there are at present about 600. In the 4 
years that such radio stations have been 
eligible for grants under the program, 40 
grants have been made for new public 
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radio stations and 140 for the expansion 
of existing public radio stations. 

Since the beginning of the public 
broadcasting facilities grant program in 
1963, $77.6 million in Federal funds have 
been awarded, matched by approximate- 
ly $27.4 million local dollars for project 
costs alone. In addition to matching proj- 
ect costs, stations must: First, guaran- 
tee to operate the equipment purchased 
for 10 years; second, show evidence of at 
least the first year’s operating funds on 
hand or certified available; and third, 
pay all building and land costs from 
other than grant funds. Thus, the funds 
which must be generated locally in addi- 
tion to the matching project moneys are, 
conservatively, 10 “local” dollars to each 
Federal dollar; which, translated, means 
that $77.6 million in Federal funds have 
generated more than 750 million “local” 
dollars. 

Mr. Chairman, I am aware that some 
Members of the House have received 
complaints that public broadcasting sta- 
tions are competing for commercial busi- 
ness. Let me make it very clear that none 
of the facilities purchased with grants 
received under the broadcast facilities 
grant program may be used for such 
purpose. Section 392(a) (4) of the Com- 
munications Act of 1934 specifically pro- 
vides that these facilities may only be 
used for educational purposes. On June 
27 when I first became aware of these 
allegations I wrote to Secretary Wein- 
berger to obtain his assurance that the 
law in these regards is being observed. 

In this connection, a memorandum 
reading as follows was sent by the De- 
partment of HEW to all public television 
licensees on July 5. 

Noncommercial educational stations who 
have received Federal money for facilities 
have signed an assurance required by the 
Public Broadcasting Act (section 392(a) (4)) 
that federally supported broadcasting facili- 
ties will be used only for educational pur- 
poses. No mobile units or other facilities con- 
taining equipment purchased with the aid 
of Federal Funds under the Educational 
Broadcasting Facilities Program may be made 
available at any time or under any circum- 
stances for use for commercial purpose, even 
if the commercial interest pays for the use 
through gifts, lease charges, or support money 
which is used to support the noncommer- 
cial operation. If any item purchased with 
the aid of EBFP funds is used by commercial 
interests for any commercial purpose within 
ten years after the date when the project 
was completed, the grant will be revoked and 
the Federal share must be paid back to the 
U.S. Treasury. 


Mr. Chairman, public broadcasting 
has come a long way since the broadcast- 
ing facilities grant program was first 
enacted by the Congress in 1962. But it 
can go a long way further in serving the 
American people. Enactment of H.R. 
8538 is a stride in that direction. I hope 
that every Member of the House will 
join me in support of H.R. 8538. 

In closing, Mr. Chairman, I want to 
take this occasion to compliment mem- 
bers of the committee on both sides of 
the aisle who have cooperated and 
worked together in getting this legisla- 
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tion enacted. They are deserving of our 
appreciation, particularly the chairman 
of the Subcommittee on Communica- 
tions and Power, Mr. MACDONALD, the 
other majority members of the subcom- 
mittee, LIONEL VAN DEERLIN, FRED 
Rooney, JACK MURPHY, and GoopLor 
Byron. Also the ranking minority mem- 
ber of the subcommittee, CLARENCE 
Brown, and the other minority members, 
JIM COLLINS, LOU Frey, and Barry GOLD- 
WATER. My thanks and appreciation are 
extended to them also. 

Mr. MITCHELL of Maryland. Will the 
gentleman yield? 

Mr. STAGGERS. I am very happy to 
to yield to the distinguished gentleman 
from Maryland. 

Mr. MITCHELL of Maryland. I do 
not know whether this is the proper time 
or not, but during the presentation you 
caused me to raise several questions in 
my own mind. Is this the proper time 
to pose those questions to you? 

Mr. STAGGERS. Any time. 

Mr. MITCHELL of Maryland. Quite 
frankly, I am thinking of submitting an 
amendment to this piece of legislation. 
The final determination as to whether or 
not I will submit it will depend on the 
answers that we get during this entire 
debate. 

Mr. STAGGERS. Fine. 

Mr. MITCHELL of Maryland. With 
regard to the type of programing done 
under public broadcasting, do you know 
how they seek to achieve in programing 
a balanced view of all the diverse ele- 
ments that make up this great American 
society? For example, do we know 
whether or not there is an attempt to 
achieve a balance in terms of presenta- 
tions about the Puerto Rican popula- 
tion, the black population, or the In- 
dian population? Do you have any in- 
formation on that? 

Mr. STAGGERS. Let me say most of 
this is made up by the local stations. We 
have not tried to interfere with the local 
stations in saying what should be or 
what should not be done. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, would the gentleman yield 
further? 

Mr. STAGGERS. I would be happy to 
yield further to the gentleman from 
Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I am aware of the fact that 
local stations have a great deal of con- 
tol. However, Federal dollars do go into 
this programing, and they are utilized in 
some fashion for the implementation of 
this program. Therefore it would seem to 
me that we have a responsibility to as- 
sure that Federal dollars are being used 
in programing to give a balanced, fair 
and objective view of the picture of all 
of the elements that make up America. 

By way of illustration, if I may con- 
tinue further, although these programs 
are under local control there are Federal 
dollars coming into them. Could this 
mean that the States would not be bound 
by the equal opportunity provisions un- 
der title VII? 
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Mr. STAGGERS. Would the gentle- 
man from Maryland repeat his question? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I am saying that although the 
States have control over these programs, 
and over programing, we have Federal 
dollars coming in. 

Mr. STAGGERS. The States do not. 
The local station has the control, not the 
States. As I said before, there is less than 
$1 in $10 that is paid by the Federal 
Government for public broadcasting. 

Mr. MITCHELL of Maryland. If I may 
say to the distinguished chairman, the 
gentleman from West Virginia (Mr. 
Sraccers) for whom I have a very in- 
tense and high personal regard, and I 
have often talked about it, it would not 
matter to me whether there was 50 cents 
of Federal dollars coming into the pro- 
grams that are controlled at the local 
levels, I would object and object strenu- 
ously if 50 cents in Federal Government 
money went into any type of program- 
ing which did not take into account equal 
opportunities under title VII in a pro- 
gram which is fair and objective as far 
as all minorities are concerned. 

Mr. MACDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Massachusetts. 

Mr. MACDONALD. Mr. Chairman, the 
gentleman from Maryland is stating that 
there are controls over the programing. 
There are no governmental controls 
whatever over the program. They are 
subject to the same fairness doctrine, and 
the same access to complaint via the 
FCC that can be lodged against adult 


education stations for the type of com- 
plaints that may be lodged if they are 


not living up to their responsibilities. 
They ave licensed by the FCC. They are 
not overseen by the Federal Government 
except in so much as when complaints 
are lodged. 

We just got through a very difficult 
period of time when the Congress woke 
up and told the administration more or 
less to stop trying to influence program- 
ing and telling people what kind of news 
or what kind of programs they could see 
over adult broadcasts. Mr. Whitehead 
was accused by a number of critics, in- 
cluding myself, for exercising executive 
control over what is primarily a free en- 
terprise. 

I think it is very proper that this 
adult system of broadcasting be free 
from any governmental control as to the 
content of its programing except that if 
they do, in fact, they are subject to com- 
plaint through the regular route of chal- 
lenges to their license. There is opportu- 
nity to make complaint. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I do not want to belabor the 
point, but is the gentleman saying that 
he would like to see this outfit free of 
control in terms of equal opportunity 
entirely? 

Mr. MACDONALD. Of course not. 
HEW, that supplies the facilities money, 
is subject, as any governmental agency 
is, to all the laws of the land, and among 
the laws of the land is the Equal Em- 
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ployment and Fair Opportunity Act; 
they are subject to that, of course, just 
as all in the United States are subject 
to it, and properly so, and I would fight 
to see that that continues. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. STAGGERS. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. I am of the same opinion 
as the gentleman is that HEW and all 
other Federal agencies relating to pub- 
lic broadcasts are covered by the law, 
but apparently HEW and the Federal 
Communications Commission are not of 
the same opinion. They are not enforc- 
ing the laws as they relate to title VII of 
the Civil Rights Act. 

HEW yesterday sent the gentleman a 
memorandum in which they outlined 
to him the steps that they were taking 
to insure that Federal money was not 
going to be spent in violation of the non- 
discrimination laws, and if the gentle- 
man will look at the last paragraph of 
that memorandum, he wili see why I feel 
I am justified in offering these two 
amendments that Iam going to offer at 
the appropriate time. They have inter- 
preted the public broadcast law to mean, 
and I will quote from their memorandum 
to the gentleman: 

However, since EBFP deals only In the ac- 
quisition and instalation of transmission 
apparatus, the Public Broadcasting Act, Sec- 
tion 398(2) prohibits Federal interference 
or control over the grantees: 


And they quote that language: 

Nothing contained In this part shall be 
deemed to authorize any department agency, 
officer, or employee of the United States to 
exercise any direction, supervision, or con- 
trol over ETV or radio broadcasting, et 
cetera. 

The Federal Communications Commis- 
sion has also interpreted that language 
to mean that they cannot have any con- 
trol exercised over public broadcasts. For 
that reason they have never required 
them to make ascertainment surveys. 

Mr. MACDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Massachusetts. 

Mr. MACDONALD. As the gentleman 
from Missouri well knows, Commissioner 
Hooks sat in my office upon review and 
indicated that ascertainment processing 
was being stepped up. He promised both 
of us that ascertainment processing 
would be stepped up, and the gentleman 
has a letter, as I do, from Commissioner 
Lee, Rex Lee, who is the Educational 
Commissioner for the FCC indicating 
that he already has this ascertainment 
process working and is going to concen- 
trate on it even more. 

Mr. CLAY. Mr. Chairman, will the gen- 
tieman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. I think that is all fine and 
good, but the point is there is still legal 
disagreement even in the FCC as to 
whether or not they have the authority 
and the power in order to require ascer- 
tainment surveys for public broadcasting. 
I say it is our responsibility to correct 
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that language and make it crystal-clear 
that we are not for public broadcasts to 
be covered under the enforcement pro- 
visions of title VII of the Civil Rights 
Act. 

Mr. STAGGERS. Let me say to the 
gentleman that I am in entire sympathy 
with the objective that he is trying to 
achieve. We will try to do this in a way 
that I think is proper and right. I do not 
believe that we ought to start amending 
this act. If we start doing it, we are going 
to then do something that we did not 
intend. 

We got this report today saying that 
during the year 1972 the grant for mi- 
nority programs, excluding “Sesame 
Street” and “the Electric Company,” is 
$650,000 out of $12.7 million, and in the 
year 1973 it is $1,150,000 ont of $14,700,- 
000. It gives some of the programs, and 
there are many. 

Mr. CLAY, If the gentleman will yield, 
I am sure the gentleman is not going to 
try to support those figures as being ade- 
quate, fair, and equitable. 

Mr. STAGGERS. I am just giving them 
to the gentleman as they were given to 
me. Reported here are some of the pro- 
grams that have been done since Octo- 
ber 1971: “Black Journal,” “Soul,” “Fir- 
ing Line,” “The Great American Dream 
Machine,” “But Not My Kids,” and the 
“Public Affairs Election Assessment,” 
which involved the gentleman from Mis- 
souri, Mr. WILLIAM CLAY. 

Mr. CLAY. Mr. Chairman, if the 
gentleman will yield further, when he 
gets through reading that list, he is go- 
ing to come up with a grand total of 91% 
hours on network television. 

All of those programs the gentleman 
is referring to total 91% hours, so it is not 
the number of programs. 

Mr. STAGGERS. Does the gentleman 
know how much total network program- 
ing has been done? 

Mr. CLAY, It was 85244 hours on net- 
work time completely across America 
last year, and the minority communi- 
ties got 37 hours of the 852% hours. 

Mr. STAGGERS. There may be less 
network programing this year because 
the local stations will be receiving larger 
grants from CPB. 

Mr. CLAY. Will the gentleman yield at 
that point? 

Mr. STAGGERS. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. That is what disturbs me. 
We are talking about giving money with 
no strings attached to the local stations. 
How do we control that once it gets into 
the local hands as far as programing 
and program content and character of 
programing at the local points? The 
minorities have been refused positions on 
the board of directors. For instance in 
the District of Columbia, where the 
population is 80 to 85 percent black, we 
have not a single black one sitting on 
the board of directors of Public Broad- 
casting. In my community also there is 
not one black man sitting on the board 
of directors for Public Broadcasting. 
How do we have any input into deciding 
what goes into this? How do we control 


25172 


this when we give it to the local stations 
with no strings attached? 

Mr. MACDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS, I yield to the gen- 
tleman from Massachusetts. 

Mr. MACDONALD. Mr. Chairman, I 
call the gentleman’s attention to the 
figures on programing which have been 
put out by the PBS. I am not sure these 
are correct but I do not know where the 
gentleman got his figures. 

Mr. CLAY. I got them from the Public 
Broadcasting Corporation. 

Mr. MACDONALD. That is where I 
got these from. I would like to point out 
to the gentleman for the fiscal year 1972, 
20.8 percent of all scheduled programing 
was for minority programing, and there 
is scheduled for fiscal year 1973 to be 
an increase to 41.8 percent. 

Mr. CLAY. Mr. Chairman, I think the 
people at Public Broadcasting hold this 
Congress in contempt to issue a figure 
like that including “Sesame Street” as 
a minority program. That is contemptu- 


ous, 

Mr. MACDONALD. It is an integrated 
program. 

Mr. CLAY. It is not a minority pro- 
gram. Let us go back to the original pur- 
pose of Public Broadcasting. Public 
Broadcasting is to insure every individ- 
ual in the community a certain portion 
of the air waves that belongs to the 
public. 

Mr. MACDONALD. Mr. Chairman, I 
cannot yield any further to the gentle- 
man. I would suggest the question be 
brought up at the time of the gentle- 
man’s amendment, which I am sure will 
be forthcoming. 

Mr. CLAY. I wish the gentleman would 
correct that 20 percent, because they are 
including “Sesame Street” and a num- 
ber of other children’s programs which 
have nothing to do with minority broad- 
casts. 

Mr. STAGGERS. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Massachusetts, the chairman of the sub- 
committee (Mr. MACDONALD) . 

Mr. MACDONALD. Mr. Chairman, I 
thank the gentleman from West Vir- 
ginia for yielding to me. 

Unfortunately we have gotten involved 
in some matters that will be forthcoming 
as amendments and the bill in its en- 
tirety has not had a chance to be ex- 
plained. 

I think the first thing to understand 
about this bill is that the entire bill is 
a compromise. It funds for a 2-year 
period the operations of the Corporation 
for Public Broadcasting and the stations 
licensed as noncommercial, educational 
broadcasters, as well as additional fund- 
ing for the physical facilities of public 
television stations. 

The level of funding called for in this 
bill represents a compromise between the 
amounts authorized by the Congress in 
a bill passed a year ago, which was vetoed 
by the President, and the amount the 
Corporation has been existing on under 
a continuing resolution during the past 
year. This bill authorizes the sum of $50 
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million for fiscal year 1974, plus an ad- 
ditional $5 million if matched by nongov- 
ernmental grants and $60 million plus 
$5 million matching for fiscal year 1975. 

The bill also authorizes $25 million for 
fiscal year 1974, and $30 million in fiscal 
year 1975 for facilities grants. 

I would like to call to the attention 
of the House that this bill has already 
passed the Senate with the higher fund- 
ing, but the Committee on Communica- 
tions and Power came up with a com- 
promise. These figures are not the orig- 
inal figures that were introduced by the 
Democratic side, but represent a direct 
compromise between the Republican 
members and the Democratic members 
which eventually came out unanimously. 

The background of the bill is a fas- 
cinating one, but time does not permit 
my going into all the various twists and 
turns that this bill has had over the past 
year or so. Suffice it to say that there 
have also been great compromises ar- 
rived at and achieved by the dedicated 
people, both in CPB and PBS, in re- 
solving their disputes, in which it was 
felt for a time that these disputes would 
never be resolved. But, they have been 
resolved and the compromise was 
reached which was explained to the sub- 
committee in detail by President James 
Killian of MIT and Mr. Ralph Rogers 
of Dallas, who is the president of the 
Public Broadcasting Station group. 
They have assured us that they will not 
be any participants to any arrange- 
ment which has connotations of any 
political influence which would affect 
their programs. They assured us that 
they will use the money granted to them 
by the Congress to carry out the original 
congressional mandate of the 1967 Pub- 
lic Broadcasting Act. 

One point which we were very glad to 
have cleared up in that agreement was 
the question of how much money would 
pass through the hands of the corpora- 
tion directly to the individual public 
broadcast licensees for their own local 
broadcasting operations. As many Mem- 
bers will recall, it was on that so-called 
issue of “localism” that much debate 
of a year ago was centered. There now 
exists total agreement on the need for 
localism among the various segments 
of public broadcasting structure. 

In the agreement are specific percen- 
tages of funds which will automatically 
pass through the corporation to the local 
stations, increasing from about 40 per- 
cent at the funding level for fiscal year 
1974 up to at least 50 percent in later 
years. 

In addition, the CPB passes through 
dedicated funds—meaning funds which 
are allocated directly—these also to pub- 
lic radio, because in all the controversy 
over TV, public educational radio has 
taken a back seat and is so very im- 
portant in many parts of our country, es- 
pecially in the less heavily populated 
States. 

There are a number of safeguards built 
into the CPB-PBS agreement that in- 
sure against anything but the most 
democratic action. I have announced to 
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those in charge that while the funding 
is for a 2-year period next year our sub- 
committee will hold oversight hearings 
on how the agreements have actually 
been implemented. 

The subcommittee was assured by Mr. 
Whitehead representing the White House 
Office of Telecommunications Policy, 
that the administration had no objec- 
tion to the 2-year funding authorized by 
the bill. He did express some question 
about the amount of funding originally 
stipulated; since then, a downward ad- 
justment has been made, and both Mr. 
Devine, ranking minority member of our 
full committee, and Mr. Brown of Ohio, 
ranking. minority member of my sub- 
committee, have indicated on the record 
that they are satisfied with this bill 
as a compromise. 

In closing, let me stress that I rec- 
ognize as we all do that this bill does not 
represent the goal for which we have all 
been striving since 1967, permanent fi- 
nancing for public broadcasting. We con- 
tinue to be promised a permanent plan, 
and we can only hope that it will be 
forthcoming in the near future, hope- 
fully by this September. 

Meanwhile, I firmly believe that H.R. 
8538 will give public broadcasting a 
chance to prove itself and to revive the 
momentum it lost when it was forced to 
cut back program plans last year. Our 
subcommittee will be diligent in this 
oversight responsibility; we are en- 
couraged by the team that public broad- 
casting has assembled and we urge this- 
body to pass this bill so that they can 
get on with their plans. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has expired. 

Mr. STAGGERS. Mr. Chairman, I 
yield the gentleman 1 additional minute. 

Mr. MACDONALD. Mr. Chairman, I 
certainly feel strongly that in light of 
the cooperation that has been exhibited: 
by all parties to this bill, and by all par- 
ties I include the administration; I in- 
clude the executive; I include Mr. Clay 
Whitehead; I include the Republican 
Party and its distinguished ranking mi- 
nority member of the subcommittee, and 
the compromises made. This bill does not: 
represent a victory for anybody. 

It is a great compromise, and I would 
hate to see it get involved in a contro- 
versy that can certainly be settled some 
place else except within this bill, at this 
day, when all these 237 stations are on 
starvation rations. 

They do not know how long they can’ 
exist or what programing they will have 
in the future. I think it is incumbent 
upon us to put aside some minor disputes, 
to go ahead and come up with a national’ 
broadcasting policy for the country. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield myself 10 minutes. 

Mr. Chairman, I am speaking today to. 
urge passage of H.R. 8538, the bill which 
authorizes funds for the Corporation for 
Public Broadcasting for its operations 
and program development, $55 million for 
fiscal year 1974 and $65 million for fiscal 
year 1975; and for matching facilities. 
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grants to noncommercial educational 
radio and television stations $25 million 
for fiscal 1974 and $30 million for fiscal 
year 1975. 

This bipartisan bill represents a fund- 
ing level adequate for orderly growth of 
educational broadcasting, yet a modest 
enough figure that we have the best 
chance for avoiding a Presidential veto. 
While we expect level of Federal sup- 
port—now about 20 percent—to grad- 
ually diminish in the future in favor of 
local sources, Federal assistance is still 
critical at this stage of development. 

H.R. 8538 sets authorizations for 2 
years, a time period which gives public 
broadcasting the opportunity to plan 
realistically for its operation and the 
challenge to more fully attain the objec- 
tives Congress intended for its service 
to the American. people. 

This compromise bill should give the 
advocates and managers educational and 
public broadcasting in America 2 years 
to prove its worth to the public, the Con- 
gress and the White House—or to de- 
stroy what confidence still remains after 
a stormy couple of years just past. 

In 1962, recognizing the significant 
role television could play in meeting 
educational needs throughout the United 
States, Congress enacted the Edu- 
cational Television Facilities Act. This 
provided matching grants to establish 
and expand noncommercial educational 
television stations. Five years later, re- 
sponding to the promise of success of this 
program, and to the recommendations of 
the Carnegie Commission Report on the 
potential of noncommercial television, 
Congress enacted the Public Broadcast- 
ing Act of 1967 to establish the Corpora- 
tion for Public Broadcasting and ex- 
panded the grant program to include 
educational radio facilities. I was disap- 
pointed that the 1967 tended to blur the 
focus on education and tended to in- 
crease emphasis on establishing a sys- 
tem competitive to commercial broad- 
casting. 

But the 1967 Public Broadcasting Act, 
like the 1934 Communications Act, is 
solidly based on the principles of local- 
ism, diversity aud service to the public 
interest in each licensee’s service area. 

However, as the Corporation has since 
grown, proper emphasis to these prin- 
ciples has diminished. The original Car- 
negie Report recommended that: 

The Corporation would exist primarily to 
make it possible for those stations, one by 
one to provide the greatest public service to 
their communities. 


There are 237 educational television 
stations in areas serving 77 percent of the 
population, as well as 600 noncommercial 
radio stations now in operation. Each of 
these stations, at the local level, should 
be the focal point for strengthening the 
United States educational or public 
broadcasting system. 

Incumbent on each station is the re- 
sponsibility to identify salient education- 
al needs of its local community and pro- 
gram accordingly as its resources allow. 
Each licensee should seek the greatest 
number of alternative programing 
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sources, but constantly resist the influ- 
ence that is tied to overreliance on any 
one source of funding—be it a private 
citizen, a tax-paying commercial enter- 
prise or a tax-exempt corporation. For 
example, in the incipient stages of public 
broadcasting the Ford Foundation grants 
represented 25 percent of the total in- 
come of the public broadcasting system. 
Now Ford support represents only about 
5 percent of such total income. And I feel 
that reduction in single source influence 
is desirable. But, the Foundation has 
recently been the source of over half the 
annual income of selected licensees. H.R. 
8538 carries no restrictions on maximum 
percentages of support which licensees 
can receive from one source. However, 
such a provision may be necessary in the 
future if the independence of individual 
licensees is threatened by undue depend- 
ence on underwriters or sponsors. 

In the legislation today, we recognize 
that licensees can attain independence, 
program diversity and responsiveness to 
local public interests only if they have 
adequate facilities, strong financial sup- 
port, necessary time to plan, access to 
alternative programing sources and a 
workable structure within which each 
station can cooperate productively with 
others and with the Corporation for Pub- 
lic Broadcasting. 

The recently agreed to reorganized 
structure of public broadcasting offers 
hope that the Corporation for Public 
Broadcasting and the Public Broadcast- 
ing System can now function more effec- 
tively. We expect the new 7 point agree- 
ment between CPB and PBS upon which 
the structure is based to be more than 
a marriage of necessity. The resolution 
became a reality largely due to the par- 
ticipation of a few men of high stature. 
We caution all involved to well utilize 
the conciliatory leadership of local li- 
censees, PBS, CPB, the Congress and the 
administration to assure that the system 
endures beyond personalities currently 
involved. 

Especially commendable in the res- 
olution is the provision which increases 
unrestricted CPB grants for local sta- 
tions. Increasing the pass-through 
grants is wholly consistent with a prin- 
cipal objective of the Corporation for 
Public Broadcasting: to facilitate indi- 
vidual stations’ capabilities to program 
for community needs rather than to 
some national standard. 

It is important, too, to emphasize the 
provision in point (4) of the agreement: 

The final (PBS) schedule shall reflect the 
arrangements of programs for interconnec- 
tion service to stations, and shall not be 
regarded as a schedule of programs for 
broadcast by the stations, 


True, the Corporation for Public 
Broadcasting exists in part to serve local 
stations. But this service cannot be by 
networking, but by stimulating the de- 
velopment of high quality, heterogene- 
ous programing alternatives. And, in 
the past, the Corporation for Public 
Broadcasting has too often concentrated 
its resources in too few production cen- 
ters. As the Public Broadeasting Act of 
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1967 specified, the Corporation for Public 
Broadcasting was “to promote the avail- 
ability of high quality programs, 
obtained from diverse sources.” 

If the Boards, the stations and espe- 
cially the operating staffs of public 
broadcasting do not make the new CPB- 
PBS agreement workable, the new struc- 
ture will fail, If it fails, a total restruc- 
turing of public broadcasting by Con- 
gress would be the only available option. 
We do not advocate homogeneous think- 
ing among components of public broad- 
casting but participants must develop a 
greater spirit of cooperation among 
themselves. 

The organization of the Corporation 
for Public Broadcasting itself requires 
continuing self-appraisal to insure that 
its internal decisionmaking process re- 
mains democratic, and that its creative 
planning does not fall victim to a grow- 
ing internal bureaucracy. H.R. 8538 does 
not touch the issue of the Corporation 
for Public Broadcasting Board member- 
ship or appointment procedures. In au- 
thorizing operating funds for 2 years, we 
hope the administration will use this 
period to insure that the Corporation 
for Public Broadcasting Board ap- 
pointees are of professional caliber. In 
the long run selection criteria and proce- 
dures must be as far removed as possible 
from partisanship of any incumbent 
administration. Insulating the Corpora- 
tion for Public Broadcasting from polit- 
ical pressures from whatever source is 
indispensable to its success. As the last 
2 years have established, the system will 
have its best chance of survival it can 
avoid the charge that it is being used by 
anyone to advance partisan political 
objectives. 

Also essential to effective operation 
in the future is that the system have 
sufficient time to plan productions. The 
minimum leadtime necessary to research, 
plan and produce program concepts is, 
in most cases, 18 months to 2 years. Less 
than minimum leadtime usually results 
in a drop in program quality. And, low- 
er program quality most often means a 
drop in local financial support. For ex- 
ample, planning for classroom programs 
is linked to a school planning cycle, 
usually 24 months. Consequently, the 
ability of a local station to contribute 
to classroom instruction will be great- 
ly enhanced by secure funding levels of 
more than 1 year. A 2-year authorization 
term, moreover, is a minimum time for 
hiring and training technical and crea- 
tive personnel. 

Another key element in strengthening 
local stations is providing them with 
added fiexibility in scheduling for their 
locale. The facilities grant program aù- ` 
thorized in H.R. 8538 and help give sta- 
tions this flexibility. For a station to 
receive programs from outside sources 
such as the Public Broadcasting System 
interconnection, then air them when and 
if it chooses, the station must have suf- 
ficient video tape recording equipment, 
which usually means a minimum of four 
VTR units per station for scheduling 
fiexibility. 


25174 


To give each existing station this ca- 
pacity would cost $25 million, But this 
facilities’ need is not the only one. When 
all matching grants funds appropriated 
for fiscal year 1973 were spent, 75 appli- 
cations seeking $20 million for local fa- 
cilities had not been acted upon, and 
30 more applications will be filed this 
year. Consequently, the $25 million and 
$30 million authorized for fiscal year 
1974 and fiscal year 1975 meets only 
minimum foreseeable needs for upgrad- 
ing local stations and giving each great- 
er scheduling autonomy. 

With improved facilities, added pro- 
gram funds, more planning time, a bet- 
ter system structure stronger local li- 
censees, and some partisan restraint, 
public broadcasting can break new 
ground in continuing education, class- 
room instruction and teaching innova- 
tion. In fiscal year 1972, 34 percent of 
all on-the-air hours in public television 
was instructional programing, and the 
absolute number of hours totaled 241,000, 
an increase of 20,000 over 1971 and 
40,000 over the 1970 total. Since 50 per- 
cent of all current noncommercial li- 
censees are school systems, colleges and 
universities, greater emphasis on needs 
of each local service area naturally 
points to greater instructional program- 
ing in the future and that suits me fine. 
‘There is a need there—a real need that 
must be met in nonpartisan position if 
it is to be met at all. 

I urge the leaders of public broadcast- 
ing to keep these cautions and concerns 
in mind as they try to fulfill the expecta- 
tions of the act of 1967. 

And I urge Congress to give them the 
resources and the next 2 years to do 
so by passing H.R. 8538. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Chairman, I would 
invite the Members’ attention to the 
additional views I attached to the com- 
mittee report on this, which is somewhat 
garbled by the typesetters in the Govern- 
ment Printing Office. Nevertheless, they 
are represented as additional rather 
than minority views, because I intend 
ultimately to support this bill when it 
does come up for a vote. 

Mr. Chairman, when Public Broad- 
casting became the subject of Federal 
legislation, and Federal funding, it was a 
foregone conclusion that Congress would 
have to exercise continuing surveillance 
over its activities and be prepared to ac- 
cept part of the responsibility for its 
actions. High-flown visions of a quasi- 
public corporation being given complete 
and untrammeled authority to spend 
hundreds of millions of dollars, creating 
and disseminating television and radio 
programing with no governmental strings 
attached, were at best a pipe dream. 
Congress always would be and should be 
looking over the shoulder of such a cor- 
poration. Any administration, regardless 
of which party might be in power, would 
have a keen and continuing interest in 
its activities and certainly make some 
suggestions from time to time. That these 
conditions have developed in the short 
history of the Public Broadcasting Cor- 
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poration should not come as a surprise to 
anyone. 

Certain objectives were very clear to 
the Congress when the Public Broad- 
casting Act was passed. Perhaps due to 
the limitations of language, they were 
not entirely understood. Perhaps they 
were concepts which could not be carried 
out in the realities of operation. In any 
event, some of the things which Congress 
did not want to happen in the implemen- 
tation of the act did happen. Congress 
did not want a concentration of program- 
ing sources such as the commercial tele- 
vision companies maintain in New York 
and the west coast. 

Neither did it want any one or a few 
big money entities to dominate the pro- 
ducing and offering of program material 
for use by noncommercial stations. Per- 
haps this was too much to expect, and so 
far the infiuence of one or two sources of 
funds has pretty well dictated what 
would be available. 

Congress did not want another net- 
work, so it forbade the corporation au- 
thority to create one, recognizing that 
some kind of interconnection among 
noncommercial stations was desirable. 
Certain programs have value, principally 
because of their currency, and consider- 
ably less or no value after the fact. Per- 
haps here, too, we were naive to think 
that interconnection plus more program- 
ing and timely programing could result 
in anything but networking in the tra- 
ditional sense. If programs are avail- 
able from outside, and the air time is 
there waiting to be filled, the inclination 
to accept them without much question is 
probably overpowering. 

The Public Broadcasting Service, a 
subsidiary of the Public Broadcasting 
Corporation, in its efforts to obtain the 
kind of programing it wanted, and its 
efforts to be completely independent of 
any judgmental oversight by PBC, cre- 
ated a stir which has boiled along for 
the better part of a year. At the pres- 
ent time there has been a truce, a com- 
promise, a cease-fire which is intended 
to solve the problems. I get the impres- 
sion that PBS and the PBC are still at 
arms length and not entirely trustful of 
each other. Time will tell. 

In all of this, the position of the non- 
commercial stations has been most cu- 
rious. While it would seem they would not 
look kindly upon the trend to centralized 
programing, they seemed to come down 
on the side of the forces which foster it. 
At the same time they want greater and 
greater percentages of the Federal 
money to automatically come through to 
them without restrictions on its use. This 
sounded sensible enough to me until 
lately. 

Although it may not be widespread, I 
have heard of instances in which non- 
commercial stations have been com- 
peting for the business of producing 
commercial material for use by TV sta- 
tions, This is direct competition with ad- 
vertising agencies and independent pro- 
ducing companies. Section 392(4) of the 
Communications Act requires: 

That such broadcasting facilities (non- 
commercial educational stations) will be 
used only for educational purposes. 
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The money to support noncommercial 
stations comes from several sources. Uni- 
der present agreements with PBC larger 
and larger percentages will come directly 
from appropriated Federal funds. Much 
of it comes from school systems, State 
and local tax dollars and public contri- 
butions. The reason for funneling more 
Federal funds to local stations is to make 
it possible for them to concentrate on 
creating better local and regional pro- 
grams for use by noncommercial sta- 
tions. If they have enough equipment 
and talent available to do that job and 
still compete in the marketplace, they. 
have entirely too much. And there is no 
excuse for any Federal funds being used 
to support such stations. 

Such commercial activity is in direct 
violation of the Communications Act be- 
sides being a misuse of Federal and othér 
tax money. As far as I am concerned 
any noncommercial station which is 
competing for production of commercial 
material should be not only cutoff from 
Federal funds but should be required to 
pay back any amounts they may have 
received. A 

If such sanctions are not sufficient to 
completely eliminate the practice, the 
Federal Communications Commission 
should consider the forfeiture of licenses 
for violation of Section 392(4) of the 
Communications Act. 

Mr. BROWN of Ohio. Mr. Chairman, 
I yield such time as he may consume to 
the gentleman from California (Mr. VAN 
DEERLIN) a member of the subcommit- 
tee. . 

Mr. VAN DEERLIN. Mr. Chairman, I 
commend the gentleman from Ohio for 
the leadership the gentleman has given, 
in the subcommittee on this legislation, 
and the efforts the gentleman from Ohia 
has made toward shaping the compro- 
mise that has been brought to the floor 
today. 

Mr, Chairman, the Public Broadcast- 
ing Authorization bill now before the 
House represents both a compromise and 
a commitment. As such, it merits ap- 
proval in the form recommended by the, 
Committee on Interstate and Foreign 
Commerce. 

I say the legislation is a compromise 
because it carefully balances the need for 
stations to be able to operate free of Fed- 
eral influence, against the equally legiti- 
mate need for some congressional con- 
trol over the expenditure of Federal 
funds. ‘ 

Compromise is also evident in the fiscal 
restraints recommended by the commit- 
tee. While the 2-year authorization 
would give the public broadcasting sys- 
tem some urgently required leadtime, 
particularly in the planning and prepa- 
ration of national programing, the fund- 
ing levels proposed represent an absolute 
minimum if our support is to mean any~ 
thing. 

The 2-year authorization, previously 
agreed to by the Senate, would in itself 
establish a new commitment on the part 
of Congress to take the lead in assuring 
the independent growth of public broad- 
casting. 
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Sinee it was established 6 years ago, 
the Corporation for Public Broadcasting 
has been forced to operate on year-by- 
year authorizations. Last year, as many 
of our colleagues will recall, Congress 
tried to improve the situation, but got no 
help from the administration as the 
President vetoed our first try at a 2-year 
bill. The list of administration efforts to 
hamper public broadcasting is so long it 
is almost tedious. We have still had no 
visible action on the long-promised plan 
for systematic financing of public broad- 
casting, and many of us remember how 
the previous president of CPB was forced 
into resigning in part, by overt White 
House hostility. 

What this all means is that Congress 
must assume the leadership role in pro- 
viding public broadcasting with enough 
flexibility to enable the CPB to produce 
programs of greater quality which in 
turn will generate additional financial 
aid from the private sector. If the Ameri- 
can people cannot enjoy quality pro- 
graming over the public television sys- 
tem, then it is fair to assume they will 
not support these stations, and we will 
have been responsible for the death of a 
noble venture. 

The 2-year authorization period serves 
notice that we intend to protect an in- 
stitution of free expression that is the 
property of the American people, and 
not the instrument of a partisan unit of 
government. This does not mean that 
the legislative branch must surrender all 
its responsibilities. The oversight and ap- 
propriations processes will continue to 
assure that legislative responsibility is 
being met. 

In addition, section 2 of the proposed 
legislation stipulates that any station re- 
ceiving assistance from CPB make audio 
transcriptions of programs in which any 
issue of public importance is discussed. 
These tapes must be maintained by the 
station for 60 days, for possible public 
scrutiny. Of course, no commercial 
broadcaster is saddled with this require- 
ment—it comes dangerously close to cen- 
sorship. For this reason, I must point 
out that as far as I am concerned the 
provision in question is in no way a 
“hunting license” for the Federal Gov- 
ernment. Rather, it is a housekeeping 
device, which I anticipate will be rarely 
if ever used. 

In closing, Mr. Chairman, I would urge 
our colleagues to accept this bill as per- 
haps less than perfect but in all likeli- 
hood the best we can achieve at this time: 
At least the legislation will give public 
broadcasting a little more room to grow, 
and provide a: statutory foundation for 
additional improvement later. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Pennsylvania (Mr. 
ROONEY). 

Mr. ROONEY of Pennsylvania. Mr. 
Chairman, I too would like to commend 
the gentleman from Ohio (Mr. Brown) 
on the outstanding work the gentleman 
has done in bringing to the floor of the 
House today a compromise in this bill 

Mr. Chairman, I am proud to lend my 
strong personal and legislative support 
to legislation authorizing Federal funds 
for public broadcasting for fiscal 1974 
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In. the “Background” section, it is unclear, ; . 


and 1975. Provisions of that legislation 
will help provide substantial and vitally 
needed financial support for programing 
at both the local and national levels. 

In my own district, it will mean that 
WLVT-TV will be able to continue pro- 
viding such important community serv- 
ice programs to the citizens of the Le- 
high Valley as the live weekly County 
Commissioners Report where area view- 
ers can phone in questions pertinent to 
them and their communities and have 
them answered on the air by their 
elected officials. 

Passage of the 2-year funding meas- 
ure will also mean continued support for 
a broad range of cultural, children’s, and 
public affairs programs at the national 
level to supplement and complement the 
already excellent locally produced pro- 
grams on WLVT. 

On behalf of the viewers in the Lehigh 
Valley, I would like here to extend my 
thanks to WLVT general manager Shel- 
don P. Siegel and hi: staff and to Charles 
W. G. Fuller, president of the Lehigh 
Valley Educational Television Corp., for 
their contribution to high quality com- 
munity and educational television and 
to assure them that I will continue to 
support the kind of legislation that will 
insure the continued development and 
distribution of local and national pro- 
grams of excellence. for public broad- 
casting throughout the country. 

I include the following: 


MINORITY PROGRAMING SUMMARY 
Fiscal year— 


CPB grante for oniyi programing 

(excluding “Sesame Street”! and 

“Electric Company’) (dollars). 650, 
Total CPB program grants (dollars). 12; 700, 000 
CPB minority she lee grants to 

total grants 4 Gn uding "Sesame 

open and “Electric Company") 


minority ae i grants to 


CF otal grants (i uding “Sesame 
Street” and "Electric Company”) 
1 (percent). 


PBS distribution of minority pro- 
grams (excluding “Sesame Street” 
and “Electric Company”) (hours 

PBS total evening hours distributed®_ 

PBS total hours distributed evening 
and children’s 3... 

PBS distribution of * ‘Sesame Street” 
and *‘Electric Company"? (hours). 

PBS distribution of minority pro- 
graming | to total evening hours? 

rcent) 

PBS distribution of minority pro- 
graming to total hours (including 

‘Sesame Street” and “Electric 
Company '')® (percent) 


1431.5 1277.5 


ave $3000 000 EC ce Fiscal year 1972—$2,000,000, fiscal year 
2 October ion August 1972. _ 
Does not include repeat feeds within week. 


MEMORANDUM 
JuLy 20, 1973. 
Re: Fact Sheet on H.R, 8538 
This memorandum attempts to analyze 
CPB funding and PBS distribution of mi- 
nority programming for the years 1972 and 
1973. Though the conclusion in the Fact 
Sheet that public television should do more 
programming directed at minorities is un- 
deniable, the dimensions of present efforts 
is severely understated and therefore incor- 
rect, 
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whether “1972" refers to an annual, fiscal 
year (July to June) or the television year 
(fall through summer). 

Attachment A details PBS distributed pro- 
gramming which is targeted to or is about 
blacks and other minorities. It concerns pro- 
gramming distributed during the 1971-72 
television season or the fall of 1971 through 
the summer of 1972. 

PBS distributed during this perlod 101 
hours of adult programming targetert to mi- 
nority audiences out of a total of 9f'2 hours 
or approximately 11% of total hours dis- 
tributed. 

We have been unable to calculat? similar 
figures for the 1972-73 television season be- 
cause it is not yet complete but the accurate 
data is available on programming distrib- 
uted in fiscal year 1973 which begins during 
the summer of 1972 through the spring of 
1973. There is, therefore, a three month over- 
lap with Attachment A and the above noted 
hours but it similarly takes into account a 
full year of programming. 

During this period, PBS distributed 138 
hours of minority ._programming in prime 
time out of 828 total evening hours of 16.7%. 
This represents, therefore, a 52% increase 
over the previous year. 

However, even these figures are somewhat 
misleading since they ignore children's pro- 
gramming which includes “Sesame Street” 
and “Electric Company.” Both these pro- 
grams are aimed to the low income urban 
child in general without regard to race, 

However, the target audience is undeniably 
and principally black, In a recent study by 
Daniel Yankelovich, Inc., of viewership in 
New York’s East Harlem and Bedford Stuy- 
vesant and in poverty areas of Chicago and 
Washington, D.C. in which out of 1,217 
households interviewed, 99% were black or 
Spanish-speaking, viewership has increased 
steadily since 1970. The survey reported that: 

“In all categories the results were favor- 
able... . Indeed, on the basis of other similar 
studies, we might well by now have antici- 
pated a leveling off or decline in SESAME 
STREET viewing. Instead, the program has 
become virtually an institution with ghetto 
children.” 

What follows is a summary of the Yankelo- ' 
vich survey of “Sesame Street” penetration 
with comparison of results from past studies: 


{tn percent} 


Bedford Stuyvesant. 
East Harlem... 


Chicago... 36 aoe 
Washington, D.C. 6 eS 


These two programs represent 28% of 
total hours distributed in the 1972 season 
(396 out of 1431.5). Thus, out of the total 
number of hours distributed—1431.5—497 or 
35% are either targeted directly to monori- 
ties or have minority children as a prin- 
cipal target. 

In fiscal year 1972 e.g. July 1, 1971 to June 
30, 1972, CPB direct expenditures for mi- 
nority targeted programming was $489,000. 
$382,000 of this figure was for “Black Jour- 
nal and Soul.” It should be noted, however, 
that programs of specific interest to minori- 
ties occur in the context of other ‘series 
which are funded by CPB such as “This 
Week,” “Thirty Minutes With,” “Firing Line,” 
“Special of the Week,” “NET Playhouse 
Biography,” and other series targeted to a 
general audience. While we have not been 
able to allocate CPB expenditure on these 
programs to the previously stated total, the 
total figure for Fy 1972 would undoubtedly 
bring it up to the $650,000 stated in the 
Fact Sheet. 

A principal fault of the charge that CPB 
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spends only 2% for minority programming 
is that almost two-thirds of CPB’s 35 mil- 
lion appropriation in FY 1972 is devoted to 
interconnection, administration, operating 
grants to local stations and special research 
and training projects. The actual program 
budget for national programming was $12.7 
million in that year. Assuming that $650,000 
appropriates expenditures by CPB for minor- 
ity programming, the appropriate percentage 
should be 5.18%. Again, however, this per- 
centage ignores entirely “Sesame Street” and 
“Electric Company” which received $2 mil- 
lion from CPB. A more accurate figure, there- 
fore, is 20:8%. 

In FY 1973, CPB made grants from minor- 
ity targeted programs, program series and 
programs within series targeted to general 
audiences of approximately $1,150,000 with 
children’s programs excluded or 7.8%.* This 
compares to 5.1% the previous year, a 53% 
improvement. Including “Sesame Street” and 
“Electric Company” ($5 million) the per- 
centage becomes 41.8%. 

For FY 1974, CPB has allocated $825,000 
of a national program budget of $13,000,- 
000 to prime time minority targeted pro- 
gramming. This figure will surpass $1,000,- 
000 when minority programs in general 
audience programming is included. In addi- 
tion, CPB will again allocate $5,000,000 to 
“Sesame Street” and “Electric Company.” 
Therefore, the percentage for FY 1974 will 
undoubtedly exceed 45%. In addition, sub- 
stantial funds will go directly to local sta- 
tions as unrestricted grants most of which 
will be used for local programs. Some of 
these will be distributed nationally by PBS. 
Many of these local programs will be mi- 
nority targeted as in the past. Attachment 
B refiects examples of minority targeted local 
programming in FY 1973. 

We believe, therefore, that the conclu- 
sions reached in the Fact Sheet are in- 
accurate or misleading. For example: 

1. The percentage of CPB funds spend on 
minority programming in 1972 is not 2% 
but 20.8%. 

2. “Black Journal” and Soul were not the 
only “Black Network programs” as Attach- 
ment A shows. “Black Journal's funding for 
FY 1974 is at $345,000, the same level as FY 
1973. Soul's funding has been reduced from 
$290,000 to $175,000. “Interface,” to be pro- 
duced by WETA, is budgeted at $305,000. 

3. There is no longer a line item in the CPB 
budget for programming for the elderly. It 
is hoped that this gap will be filled with pri- 
vate corporate and foundation funds. $70,000 
has been allocated to a women's program to 
be produced in Dallas. 

4. National programming for other ethnic 
minorities is a major gap in nationally dis- 
tributed programming as Attachment A 
notes, however, PBS distributed 5 hours of 
programming devoted to Spanish-speaking 
and native Americans, some of which was 
CPB funded. CPB did allocate $20,000 to 
WNET in New York for “Realidades,” di- 
rected at the “uerto Rican community. There 
is considerable local programming in this 
area, 

5. A 1971 Harris survey found that in areas 
where PTV stations existed 37% of whites 
viewed public television “last week", while 
52% of blacks viewed “last week”. More re- 
cent studies, in New York, Dallas and Jack- 
sonville, Florida confirm that black viewing 
of PTV programming is either slightly higher 
or no lower than viewing by whites. 


*The figure $1,150,000 includes: 
“Soul” and “Black Journal”... 
For minority targeted specials 

and other series, e.g., “Telete- 

mas” 
For targeted programs in general 
audience programming 


$635, 000 


247, 000 


$1, 150, 000 
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6. While public television must continue 
to improve in its overall service to minorities, 
it is not correct that “programming to edu- 
cate, uplift, and entertain minorities . . . does 
not exist in any meaningful way on public 
television.” 

7. Through CPB production grants and/or 
local station grants, 60 PTV stations con- 
tributed programming for PBS national dis- 
tribution, up from 27 in FY 1971 and 42 in 
FY 1972. The major share of production 
grants from CPB continue to go to large pro- 
ducing stations for the principle reason that 
only they are equipped at this time to pro- 
duce the high-quality programming needed 
by the local stations and their audiences. Di- 
versification of program production will con- 
tinue to be difficult so long as CPB funding 
is retained at present starvation levels. 


PBS PROGRAMING TARGETED AT MINORITY 
GROUP AUDIENCES OR ÅBOUT MINORITY 
GROUPS 

OCTOBER 3, 1971—AUGUST 18, 1972 

I. Programming for and about blacks 

A. “Black Journal”: During the 1971-1972 
season, 35 half-hour shows in the “Black 
Journal” series were transmitted, as well as a 
“Black Journal” special, “Is It Too Late?” 
which was aired twice. Some of the guests on 
the programs include Imamu Amiri Baraka, 
Roy Innis, Angela Davis, Kareem Abdul Jab- 
bar, and Melvin Van Peebles. Others par- 
ticipating on the series were black journalists, 
politicians, policemen, lawyers, and artists. 
“Black Journal” provided programs on the 
National Black Political Convention, African 
Liberation Day, and on the life and accom- 
plishments of Malcolm X, Frederick Douglass, 
and Martin Luther King, Jr. Total hours on 
air, 20% brs. 

B. “Soull”: The “Soul!” series featured 
black artists, musicians, poets, playwrights, 
and other performers. Guests included Nikki 
Giovanni, James Baldwin, Sidney Poitier, 
Harry Belafonte, Betty Shabazz, Miriam 
Makeba, and the Rev. Jesse Jackson. Total 
hours on air, 44 hrs. 

C. Other public affair programs (series and 
specials) : 

“Firing Line” No. 19, “Is America Hospita- 
ble to the Negro?”—the Rev. Jesse Jackson 
and William Buckley (10/3/71) 

“Great American Dream Machine” No, °5 
(12/8/71) 

“This Week" No. 17 “But Not My Kids"— 
busing in Richmond, Virginia (1/26/72) 

“A Public Affair/Election "72" No. 4, “As- 
sessment: The New Black Power”—Rep. Wil- 
liam Clay (D-Mo.) discussed black political 
strength with a panel of newsmen (2/23/72) 

“This Week” No, 21 and No, 22, “Busing: 
The Politics and the Reality"—busing in Mc- 
Keesport, Pennsylvania and Tampa, Flor- 
ida. (2/23/72 and 3/1/72) 

“The Busing Issue”—the President's speech 
on busing followed by & panel discussion in- 
cluding Roy Innis, Ruby Martin, and Paul 
Delaney (3/16/72) 

National Black Political Convention (3/17/ 
72) 

“Advocates” No. 97 “Should There Be a 
Constitutional Amendment Prohibiting Bus- 
ing?"—witnesses included Leon Panetta and 
Solomon Goodrich (3/21/72) 

“Thirty Minutes-with” No. 56—Mayor Rich- 
ard Hatcher (4/6/72) 

“Thirty Minutes with” No. 59—Rep. Shirley 
Chisholm (4/27/72) 

“Wall Street Week” No. 30 “New Members 
in the Club"”—black stockbrokers Willie Dan- 
iels and Travers Bell (5/12/72) 

“Ron Dellums: A Test of Coalition Poli- 
tics" (8/8/72) Total hours on air, 9% hrs. 

D. Cultural and dramatic programs (series 
and specials) : 

“Bird of the Iron Feather" (10/4/71—12/ 
13/71) 

“Hollywood ‘Television Theatre” 
“Neighbors” (11/18/71, 8/17/72) 
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“Net Playhouse Biography” No. 1 “To Be 
Young, Gifted; and Black”—biography of 
Lorraine Hansberry (1/20/72) 

“Bill Cosby on Prejudice’—Cosby mocks 
bigots by imitating their ethnic slurs (2/21/ 
72) 

“Special of the Week” No. 28 “Sonny Brown 
and the Fallen S ws"’——comrposer-musi- 
tian Brown talks of his life in and out of 
prison, (4/10/72) 

“Special of the Week” No. 38 “The Black 
Composers”—the work of four black com- 
posers of “serious” music (6/19/72) 

“Special of the Week” #40 “You've Got a 
Friend—Roberta Flack” (7/3/72) 

“Book Beat” #682 Garvey: True Story oj 
A Pioneer Black Nationalist—author Elton 
Fax discusses his biography of Garvey (7/3/ 
72) 

“Doin’ It"—music and poetry as express- 
sions of the black experience (7/4/72- 
8/1/72) 

“Jazz Set’’—series of jazz concerts span- 
ning the entire jazz spectrum (7/6/71-— 
8/17/72) 

“Evening at Pops” “Roberta Flack” (7/18/ 
72, 7/23/72) Total hours on air, 18% hrs. 

E. Segments of programs: 

“Great American Dream Machine” #16, 
“Mafundi"’—a center for black artists and 
actors (11/6/71) 

“Great American Dream Machine” #32, 
Interview with Belafonte, Poitier (1/26/72) 

“World Press” #158—reaction to Angela 
Davis trial, acquittal (6/8/72) Total hours 
en air—approx. 40 minutes 

If, PROGRAMING FOR AND ABOUT OTHER 
ETHNIC MINORITIES 

A. Spanish-speaking: 

“Soul”! #44—Puerto Rican poet and poli- 
tical activist Felipe Luciano (10/13/71) 

“Yo Soy Chicano’—an historical and con- 
temporary look at the Mexican-American 
people (8/11/72) 

“This Exile—This Stranger’—the Cuban 
exiles in Florida (8/15/72) 

“America Tropical”—attempts to restore a 
revolutionary Mexican-American mural in 
ma Angeles (8/16/72) Total hours on air, 3 

rs. 
B. Native Americans: 

"Firing Line” #34, “Who Owns America?" 
—fíormer Secretary of the Interior Walter 
Hickel briefiy discusses Alaskan and Indian 
land claims (1/16/72) 

“Great American Dream Machine” #33— 
segment on the new political awareness and 
activism of native Hawalians (2/2/72) 

“Black Coal, Red Power”—a documentary 
about the exploitation of coal on the Navajo 
and Hopi Indian lands in Arizona (5/22/72) 
Total hours on air, 2 hrs. 

NI, OTHER PROGRAMS DEALING WITH MINORITY 
ACCESS TO POLITICAL POWER 

“This Week” #36, “Convention °72: The 
Democrats Try Democracy"—black and 
Chicano involvements in the Democratic 
National Convention (6/7/72) 

“This Week” #37, “Texas Politics at the 
Alamo"’—new black and Chicano political 
strength in Texas (6/14/72) Total hours on 
alr, 1 hr. 


ATTACHMENT B: MINORITY AFFAIRS 


“Unganika,” the Swahili word for unite 
and the title of a series produced by WXXI-— 
TV Rochester, New York, is designed to focus 
on the cultural, environmental and social 
issues of concern to the Black community 
of Rochester. 

WTVI Charlotte, North Carolina produced 
a film on racial conflict in the schools. “Some- 
one Has to Listen” presents a mythical school 
and follows students dealing with school 
officials and the community to solve difficul- 
ties, 

Black American authors’ experience in lit- 
erature from the 1700's to the present is ex- 
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plored in a series called “Ebony Harvest” 
produced by WETA-FM Washington, D.C. 

“Carrascolendas,” a bilingual program de- 
signed for Mexican-American children by 
KLRN-TV San Antonio and Austin, Texas 
uses Spanish as a native language and Eng- 
lish as a second. It is designed to establish 
a positive self-identity and self-concept in 
the Mexican-American child. 

Through a CPB Community Support Grant 
KTSC-TV Pueblo, Colorsdo produces “La 
Vida de Nosotros” which features local en- 
tertainers and provides information of in- 
terest to the Chicano citizens. 

Sickle Cell Anemia, a hereditary blood dis- 
ease found almost exclusively in Black peo- 
ple, is an example of the topics discussed on 
“Sketches in Black”, a production of WSKG- 
TV Binghamton, New York. 

Through a grant WBGU Bowling Green, 
Ohio will produce a series of programs di- 
rected toward inner city residents in Ohio. 
Programs will dramatize three families, Mex- 
ican-American, Black and white, to show how 
they deal with problems like child care per- 
sonal self-esteem, consumerism, and family 
and community relationships. 

WVIA Scranton-Wiikes-Barre, has acti- 
vated a minority training program and en- 
rolled two university students. The program 
offers over 1,000 hours’ experience in all areas 
of television and radio production at WVIA; 
trainees are also enrolled in the broadcasting 
curriculum at the Wilkes-Barre campus of 
Penn State University. The program was 
made possible by a grant from the Pennsyl- 
vania Public TV Network and local funds, 

WETA-TV Washington, D.C. produces an 
informative and entertaining program in 
Spanish called “Media Hora” for the area’s 
Spanish speaking viewers. 

“Realidades”, a show aimed toward the 
interests of the Puerto Rican community is 
produced by WNBT New York, New York. 

KTDB-FM, the Ramah Navajo Radio sta- 
tion in northwestern New Mexico is more 
than just another non-commercial radio sta- 
tion. For 1500 Navajo Indians it’s the news- 
paper, telephone, and a kind of community 
center where everyone can take an active 
part in the station’s programs. 


CoMMENTS REGARDING BLACK AND OTHER 
MINORITY PARTICIPATION IN PUBLIC BROAD- 
CASTING 

[July 19, 1973] 
ADMINISTRATION 


Regarding Boards of Directors of public 
stations, the majority of PTV stations are 
licensed to public agencies: state universities 
(50), public school districts (20), and special 
agencies established by the state to admin- 
ister PTV stations (17). The other category 
of licensee authority is the group called com- 
munity stations (54), which establish non- 
profit corporations for the purpose of opera- 
ting a PTV station. The first categories of 
public agency licensees have trustees desig- 
nated by the state or agency according to 
particular statutes. Some are elected state 
university regents, where the university is 
the licensee, or elected school board mem- 
bers, or appointees of the state governor, as 
in a state commission. Thus the composition 
of the Board is a matter of statute. The 
community stations also have many diverse 
methods of selecting board members. Some 
have station contributing members elect Di- 
rectors, others are designated ex officio from 
the local institutions, e.g. colleges, com- 
munity groups, still others are derived from 
board selections. In each case, it is cer- 
tainly the intent of the PTV licensing proce- 
dure that the board be responsible for the 
operation of the PTV station, and responsive 
to its own community as effectively as 
possible. 

Regarding particular stations cited as 
having no minority board members, we find 
that in fact these listed stations do have 
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minority board members: KETC, St. Louis, 
WITW, Charleston, part of the South Caro- 
lina ETV Network, and WUNF, Asheville, 
North Carolina, part of the North Carolina 
ETV Network. 

EMPLOYMENT 

While minority employment has not been 
as large as desired, neither is it presently 
just “token.” In 1972, the FCC reported a 
total of 666 minority PTV station staff mem- 
bers of a total employed in the stations of 
6917, for a percentage of 9.6%. While the 
per cent figures have declined from 1970, the 
numbers of minority persons have actually 
increased, but not as rapidly as total em- 
ployment in the industry. In 1969, there 
were 512 minority persons of an industry 
total of 5,331. In 1970, 646 of 5,447, and in 
1971, 539 of 6,744. 

We do not know the reasons for this rela- 
tive decline, but we are aware that industry 
expansion at least in new stations has taken 
place in a number of areas of very low 
minority population. And we are frequently 
now hearing the complaint from station 
managers that commercial stations are tak- 
ing their minority personnel as soon as they 
have become more experienced. Whatever 
the reasons, we believe stations are aware of 
their responsibilities in these areas and that 
they are attempting to increase minority 
participation. 

The above figures include only stations, 
and not related agencies such as the Chil- 
dren’s Television Workshop, producer of 
Sesame Street and Electric Company, which 
figures, if included, would certainly increase 
the numbers of minority persons in public 
TV. 

MINORITY EMPLOYMENT PRACTICES OF PUBLIC 
‘TELEVISION STATIONS, OCTOBER 1972 

Results of the second annual employment 
survey conducted by the Federal Communi- 
cations Commission. Compiled by the Na- 
tional Association of Educational Broad- 
casters, Office of Minority Affairs. 

PUBLIC TELEVISION STATIONS RESPONDING TO 
FCC ANNUAL EMPLOYMENT REPORT 


Alabama—Education T.V. Commission, 
Birmingham. 

Arizona—KAET, Phoenix and KUAT, Tuc- 
son. 

Arkansas—KETS, Conway. 

California—KEET, Eureka; KCET, Los 
Angeles; KIXE, Redding; KVIE, Sacramento; 
KVCR, San Bernardino; KPBS, San Diego; 
KQED, San Francisco; KTEH, San Jose; and 
KCSM, San Mateo. 

Colorado—KRMA, Denver 
Pueblo. 

Connecticut—Conn. Educational Televi- 
sion Corp., Hartford. 

Delaware—WHYY, Wilmington. 

District of Columbia—WETA, Washington. 

Florida—WUFT, Gainesville; WJCT, Jack- 
sonville; WPBT, Miami; WTHS, Miami; 
WMFE, Orlando; WSRE, Pensacola; WFSU, 
Tallahassee; WEDU, Tampa; and WUSF, 
Tampa. 

Georgia—WGTV, Athens; WETV, Atlanta; 
and Ga. State Board of Ed., Atlanta. 

Hawali—Hawaii E.T.V. Network, Honolulu. 

Idaho—KUID, Moscow. 

Ilinois—WSIU, Carbondale; Chicago 
E.T.V. Assoc; WUSI, Olney; and *WILL, 
Urbana. 

Indiana—WTIU, Bloomington; WNIN, 
Evansville; WFYI, Indianapolis; WCAE, St. 
John; and WVUT, Vincennes. 

Iowa—KDIN, Des Moines and KIIN, Iowa 
City. 

Kansas—KTWU, Topeka and KPTS, 
Wichita. 

Kentucky—Kentucky Authority for Ed. 
T.V., Lexington and WEPC, Louisville. 


and KTSC, 


*Not found in F.C.C. or provided by the 
licensee. 
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Louisiana—WYES, New Orleans. 

Maine—WCBB, Augusta; WMED, Calais; 
WMEB, Crono; and WMEM, Presque Isle. 

Maryland—Maryland Public Broadcasting 
Commission, 

Massachusetts—-WGBH Ed. 
Boston. 

Michigan—WTVS, Detroit; WMSB, East 
Lansing; WNMR, Marquette; WCMU, Mt. 
Pleasant; and WUCM, University Center. 

Minnesota—Twin City Ed. T.V. Corp. and 
WDSE, Duluth. 

Mississippi—WMAA, Jackson. 

Missouri—KCSD, Kansas City and KETC, 
St. Louis. 

Nebraska—KTNE, Alliance; KMNE, Bassett, 
KHNE, Hastings; KLNE, Lexington; KUON, 
Lincoln; KRNE, Merriman; KXNE, Norfolk; 
KEPNE, North Platte; and KYNE, Omaha. 

Nevada—ELVX, Las Vegas. 

New Hampshire—WENH, Durham, 

New Jersey—WNJT, Trenton. 

New Mexico—KNME, Albuquerque. 

New York—WSKG, Binghamton; WNED, 
Buffalo; WLIW, Garden City; WNET, New 
York; WNYC, New York; WNYE, New York; 
WXXI, Rochester; WMHT, Schenectady; 
WCNY, Syracuse; and WNPE, Watertown. 

North Carolina—University of North Car- 
olina Ed. T.V. and WTVI, Charlotte. 

North Dakota—KFME, Fargo. 

Ohio—WOUB, Athens; WBGU, Bowling 
Green; WCET, Cincinnati; WVIZ, Cleveland; 
WOSU, Columbus; WGSF, Newark; WMUB, 
Oxford; and WGTE, Toledo. 

Oklahoma—Oklahoma Ed. T.V. Authority, 
Norman and KOKH, Oklahoma City. 

Oregon—KOAC, Corvallis and KOAP, Port- 
land. 

Pennsylvania—Metropolitan Pittsburgh; 
Public Broadcasting; WLVT, Allentown; 
WPSX, Clearfield; WQLN, Erie; WITF, Her- 
shey; WUHY, Philadelphia; and WVIA, 
Scranton. 

Rhode Island—WSBE, Providence. 

South Carolina—S.C E.T.V. Commission. 

South Dakota—KESD, Brookings and 
S.DE.T.V. Board. 

Tennessee—WTCI, Chattanooga; WLIT, 
Lexington; WKNO, Memphis, WDCN, Nash- 
ville; and WSIK, Knoxville, Sneedville. 

Texas—KLRN, Austin-San Antonio; 
KAMU, College Station; KERA, Dallas; 
KUTH, Houston; KNCT, Killeen; and ETXT, 
Lubbock. 

Utah—KOET, Ogden; KBYU, Provo; and 
KUED, Salt Lake City. 

Vermont—Univ. of Vt. & State Agricultural 
College. 

Virginia—Blue Ridge E.T.V. Assoc.; Central 
Va. E.T.V. Corp.; WVPT, Harrisonburg; and 
WHRO, Norfolk. 

Washington—KPEC, Lakewood Center; 
KWSU, Pullman; KCTS, Seattle; KSPS, 
Spokane; KTPS, Tacoma; and KYVE, 
Yakima. 

West Virginia—WSWP, Beckley; 
Milton; and WWYVU, Morgantown. 

Wisconsin—WHA, Madison; WMVS, Mil- 
waukee; and WMVT, Milwaukee. 

Guam—KGTF, Agana. 

Puerto Rico—WIPR, San Juan and WIPM, 
Mayaguez. 

ADDITIONAL STATIONS RESPONDING IN 
1973 REPORT 

Idaho—KAID, Boise and KBGL, Pocatello. 

Tilinois—WTPYV, Peoria. 

Indiana—WIPB, Munice. 

Michigan—WGVC, Grand Rapids. 

STATIONS MISSING FROM THIS REPORT 

California—KCVR, San Bernadino. 

Illinois—WILL, Urbana. 

New York—WNYC, New York City. 

South Dakota—KBHE, Rapid City; KDSD, 
Aberdeen; and KTSD, Pierre, 

Texas—KAMU, College Station. 

Utah—KOET-KWCS, Ogden. 


Foundation, 


WMUL, 
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SECTION tiI—FULL-TIME EMPLOYEES (APPLICABLE TO ALL RESPONDENTS) 


All employees ? 


Minority group employees 


Male 


Female 


Job categories: 


American 


Female Oriental Indian è 


R 


Officials and managers 
Professionals 
Technicians... 

Sales workers.. 

Office and clerical. 
Craftsmen (skilled)... 
Operatives (semi-skilled). 
Lacorers (unskilled)... 
Service workers. 


a 
N 
a 


SRSPWS 


Spanish- 
surnamed 
American 


Spanish- 
surnamed 
American 


American 


Negro Oriental Indian 


SECTION 1V—PART-TIME PAID EMPLOYEES (APPLICABLE TO ALL RESPONDENTS) 


Officials and managers... 
Professionals... 
Technicians.. 

Sales workers.. 

Office and clerical. 
Craftsmen (skilled) _ _ 
Operatives (semiskilled). 
Laborers (unskilled). 
Service workers. 


1, 543 


Total employment from previous report 
if any). 


Total for 1971 


1, 14 


1,121 
4,920 


Total for 1972 


4, 996 


1 Refer to instructions for explanation of all title functions. 


3 In Alaska, include Eskimos and Aleuts with “American Indian,” 


2 Include "Minority group employees" and others. See instruction 6. 


FULL AND PART-TIME EMPLOYMENT IN PUBLIC TELEVISION 
STATIONS—MALE AND FEMALE 


1972 
total 
minor- 
ity 

em- 
ployees 


1971 1972 


total 
em- 
ployees 


total 
em- 


Job categories ployees 


Officials and managers... 
Professionals 
Technicians... 

Sales workers 

Office and clerical 
Craftsmen (skilled). __._.. 
Operatives (semi-skilled). 
Laborers (unskilled) 
Service workers. 


NATIONAL ASSOCIATION OF EDUCA- 
TIONAL BROADCASTERS 
MINORITY AFFAIRS—OCTOBER 1972 

The fifth annual NAEB report on minority 
employment in public television stations in 
the United States shows marked increases 
in minority employment over last year's re- 
port while the percentage of minority em- 
ployees continues to be below the 12.1% fig- 
ure for 1970. 

The NAEB 1972 report is based upon data 
secured from the reports to the Federal Com- 
munications Commission on their Form 
395, Annual Employment Report, submitted 
May 31, 1972 by the public television li- 
censees. 

Statistics reflecting employment in public 
radio stations are unobtainable because most 
of the licensees employ less than five indi- 
viduals and they are not required to file 
numbers. 

This report shows 666 full and part-time 
minority employees in the total workforce 
that numbers 6,917. The percentage now is 


9.62 as contrasted to 7.9% in 1971 and 12.1 
in 1970. 

Women are shown to represent 27.77 per- 
cent of the workforce in public television 
stations. There are 1,921 full and part-time 
female employees out of the 6,917 total posi- 
tions held. 


Dramatic increases of minority employees 
appear in the ranks of officials and managers, 
going from 14 to 26 in 1972; professionals 
increased from 119 to 148; office and clerical 
100 to 138; craftsmen up from 46 to 60 and 
operatives now at 63 from 37 in 1971. There 
is a slight decrease in laborers, the number 
dropping to 25 from 32. See the compari- 
son tables for both years. 

We must reiterate that in our opinion the 
FCC’s classification is a poor one that makes 
it impossible to determine how minority 
people and women are being employed or 
what kind of movement is taking place for 
them. 

For instance, it is of little value to know 
that there are 26 minority employees shown 
as managers and officials unless it is 
indicated that they are station managers, 
program directors, Business Affairs Directors 
or one of the many department directors who 
“set broad policy, exercise over-all respon- 
sibility for execution of these policies, and 
direct individual departments or special 
phases of a firm's operations.” 

If anyone is to be able to make mean- 
ingful judgments there must be more spec- 
ificity. In our view, the FCC should adopt 
something of the classification system used 
previously by the NAEB which can be used 
for the commercial licensees as well. 

It was unusually difficult to obtain the 
information this year. Quite a number of the 
public television licensees neglected, and in 
one instance refused, to send copies of their 
FCC 395 report to the Office of Minority 
Affairs after various requests had been made 
in NAEB publications and communications 


to them, before and subsequent to the filing 
date. 


Within the FCC itself, the difficulty was 
compounded. This year, the FCC was en- 
gaged in preparing the 1971 and 1972 data 
for computerization while providing the 
United Church of Christ with the same data 
for all licensees under a contract. Conse- 
quently, we were unable to obtain the 395’s 
we needed from the FCC until October. A 
great deal of assistance was provided through 
the office of Commissioner Benjamin Hooks 
and we are grateful to him. 

Still there are nine public television sta- 
tions missing from this report because their 
395's could not be found in the FCC by the 
time this report was compiled. 

Therefore, there are gaps in this report 
that preclude accurate comparisons with 
previous reports. But, it is crucial to be 
aware that reports from 96% of the public 
television entities serving the American pub- 
lic indicate that the licensed system had 
only 666 minority employees, representing 
9.62% of the entire reported workforce of 
6,917 individuals. 

LIONEL J. MONAGAS, 
Director. 


WETA 


WETA reports present minority staff em- 
ployment, including a number of supervisory 
employees, stands at approximately 16% 
blacks and other minorities of a staff of ap- 
proximately 100. 

WETA’s Board of Directors currently in- 
cludes eight black and other minority mem- 
bers of a Board of 34 total, for a percentage 
of 23.5%. 

CHALMERS MARQUIS. 

July 19, 1973. 


Mr. BROWN of Ohio. Mr. Chair- 
man, I yield to the gentleman from 
Oregon (Mr. DELLENBACK). 


July 20, 1973 


Mr. DELLENBACEK. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in support of the 
bill H.R. 8538, authorizing funds for the 
Corporation for Public Broadcasting, and 
commend the committee for its achieve- 
ment in putting together this legislation. 
I hope it will pass with overwhelming 
support today. 

May I repeat at this time what I have 
stated on a number of occasions before 
committees and on the floor of the House. 
I own a minority stock interest in a cor- 
poration which is engaged in broadcast- 
ing, being the licensee of a television sta- 
tion and three radio stations. 

I do not believe my vote on the bill 
before us today is in any way influenced 
by this fact. But, as a believer in and ad- 
vocate of full disclosure, in fairness, I 
disclose once again the fact of this own- 
ership. 

Mr. BROWN of Ohio. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from North Carolina (Mr. MARTIN) . 

Mr. MARTIN of North Carolina. Mr. 
Chairman, I have come down here to 
support the bill H.R. 8538. I also want 
to express my concern for a number 
of incidents where it appears that there 
has been unfair competition between 
a few noncommercial stations and their 
commercial neighbors, whereby the 
noncommercial stations underbid and 
obtained contracts in unfair competi- 
tion with the commercial stations. This 
point was raised by the gentleman 
from Ohio (Mr. DEVINE). I should like 
to pursue this for just a few moments. 

Mr. Chairman, the cases that have 
been presented are admittedly at this 
point few and scattered. They are not 
now any overwhelming pattern, but they 
are now matters of precedent and, there- 
fore, sound an alarm for the future. My 
concern then, Mr. Chairman, is that as 
public broadcasting expands as this bill 
contemplates, will we let this tendency 
continue and increase, or will we ask that 
it stop? I note that it was also the con- 
cern of the committee, as read from page 
12 of the committee report, and I quote: 

Your Committee has noted with some dis- 
may the allegation that public television 
stations are competing with privately fi- 
nanced commercial broadcasters for com- 
mercial business. Certainly, public broad- 
casting facilities grants should not be per- 
mitted to foster this practice. 


Let me nove that it is the concern of 
the Office of Education of the Depart- 
ment of Health, Education, and Welfare. 
I cite a memorandum to all of the edu- 
cational television licensees by Mr. Stuart 
Hallock, the Acting Director of Educa- 
tional Broadcasting Facilities Program— 
EBFP. 


Noncommercial educational stations who 
have received Federal money for facilities 
have signed an assurance required by the 
Public Broadcasting Act (Section 392(a) (4) 
that federally supported broadcasting facili- 
ties will be used only for educational pur- 
poses. No mobile units or other facilities con- 
taining equipment purchased with the aid of 
Federal Funds under the Educational Broad- 
casting Facilities Program may be made avail- 
able at any time or under any circum- 
stances for use for commercial purposes, even 
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if the commercial interest pays for the use 


through gifts, lease charges, or support money 
which is used to support the noncommercial 
operation. If any item purchased with the 
aid of EBFP funds is used by commercial 
interests for any commercial purpose within 
ten years after the date when the project 
was completed, the grant will be revoked and 
the Federal share must be paid back to the 
US. Treasury. 


Mr. Chairman, both of these particular 
statements, just read, deal specifically 
with those stations which receive facili- 
ties grants. 

I would at this point for clarification 
seek to put to the gentleman from 
Massachusetts, the distinguished chair- 
man of the subcommittee, just a couple 
of questions for the purpose of clarify- 
ing the force and effect which this legis- 
lative history will have on enforcing the 
intent of the committee and the intent 
of Congress. 

Mr. MACDONALD. Mr. Chairman, if 
the gentleman will yield. 

Mr. MARTIN of North Carolina. I 
yield to the gentleman from Massachu- 
setts. 

Mr. MACDONALD. I will point out to 
the gentleman he is correct. It has been 
called to the attention of the subcom- 
mittee, and it ir a subject of concern. We 
took it up with the Department of Health, 
Education, and Welfare, as the gentle- 
man knows, at his request, and we got 
back as strong a memorandum as I think 
is possible for any bureaucrat to write, 
which I will just read the last line of, 
which ought to solve this problem for 
the future. The last line reads: 

if any item purchased with the aid of 
educational broadcasting funds is used by 
commercial interests for any commercial 
purpose within 10 years after the date when 
the project was completed, the grant will 
be revoked, and the Federal share must be 
paid back to the US. by the station 
that used that publicly-funded facility for 
commercial purposes. 


Mr. MARTIN of North Carolina. I 
thank the gentleman. 

I should like to proceed with one addi- 
tional concern which I have, which is of 
a slightly different nature. I should like 
to continue in a rather hypothetical way 
with the point, without getting into any 
one particular case. It has been alleged 
that there is an educational television 
affiliate which is engaged in the dupli- 
cating of videotape, and which frequently 
underbids its commercial competition. 
This particular company does not re- 
ceive Federal dollars and, therefore, is 
not subject to the requirement that the 
gentleman just read. The question is: 
How is it funded? As I understand, it 
receives charitable donations from the 
general public and it also receives some 
contributions from public broadcasters, 
perhaps some of whom in turn have re- 
ceived Federal money. 

‘The point is that it appears to me that 
here are stations which are receiving 
Federal dollars and are, therefore, not 
permitted to underbid in unfair compe- 
tition, but who are also receiving char- 
itable donations; who are then able to 
shift those charitable donations to create 
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and support a new entity which then 
does compete with commercial stations. 

It seems to me that this is a principle 
to which we must object. I would ask 
whether it is the intent of the committee 
to permit this kind of practice or to seek 
to discourage it? 

Mr. MACDONALD. The gentleman's 
point is well taken. I would state for the 
committee that it is the intent of the 
committee to see that no unfair advan- 
tage is taken in any material way by 
those receiving public funding, direct or 
indirect, so as to put them in competi- 
tion with private enterprise. 

Mr. BROWN of Ohio. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Nebraska (Mr. MARTIN}. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I had intended this afternoon to 
offer an amendment to the Public Broad- 
casting Act which would have clarified 
the role of the GAO in auditing the oper- 
ations of the Public Broadcasting Corpo- 
ration. This came about ard was called 
to my attention in testimony by Mr. El- 
mer B. Staats, the Comptroller General, 
before our Select Committee on Com- 
mittees, of which I am the vice chair- 
man, alorg with the gentleman from 
Missouri (Mr. BoLLING) , the chairman of 
the committee. Mr. Staats made the fol- 
lowing statement in his testimony before 
our committee last month: 

There is another area in which GAO needs 
strengthening if it is to make a maximum 
contribution to assisting the Congress in its 
oversight work. This area is access to records 
of the Executive agencies. 

We generally have had good cooperation in 
obtaining access to records of the execu- 
tive departments. Over the years most of 
our problems have been with (a) the Fed- 
eral Deposit Insurance Corporation, (b) the 
Department of State and the Department 
of Defense in those areas which involve our 
relations with foreign countries, and (c) 
certain activities of the Treasury Depart- 
ment. In addition to these which persist, 
we have recently had problems with the 
Emergency Loan Guarantee Board and the 
Corporation for Public Broadcasting. 


This brought about a colloquy between 
Mr. Staats and your present speaker in 
regard to General Accounting Office's 
responsibility concerning auditing the 
Public Broadcasting Corporation. There 
was a difference of opinions as to legal 
interpretations as to how far General 
Accounting should go in their audit. In 
the interest of time however, Mr. Chair- 
man, under permission which I will ob- 
tain, I will include these letters from the 
Comptroller General of the United States 
written to me on July 3 and July 18. 

The letters I have referred to follow: 

CoMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., July 3, 1973. 
Hon. Dave T. MARTIN, 
House of Representatives. 

Dear Dave: By letter dated June 22, 1973, 
we forwarded language for a proposed 
amendment to the Public Broadcasting Act 
which would clarify GAO's right of access to 
the records of the Corporation for Public 
Broadcasting. The access-to-records language 
now in the Act is similar to the language 
contained in the legislation for many quasi- 
governmental entities. This reads as follows: 
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“The financial transactions of the Corpo- 
ration for any fiscal year during which Fed- 
eral funds are available to finance any por- 
tion of its operation may be audited by the 
General Accounting Office in accordance 
with the principles and procedures appli- 
cable to commercial corporate transactions 
and under such rules and regulations as may 
be prescribed by the Comptroller General of 
the United States.” (Italic supplied.) Sub- 
sec. 1(2) (A), 47 U.S.C. 396. 

The rules and regulations covering these 
corporations provide that: 

“The primary purpose of audits by the 
General Accounting Office is to make for 
the Congress independent examinations into 
the manner in which Government [corpora- 
tions} discharge their financial responsibili- 
ties. Financial responsibilities . . . include 
the administration of funds and the utiliza- 
tion of property and personnel only for 
authorized programs, activities, or purposes, 
and the conduct of programs or activities 
in an effective, efficient, and economical 
manner. Particular emphasis is placed on 
any aspects suspected or found to require 
correction or improvement and on the means 
of accomplishing it.” 

A more complete text of the purposes, 
responsibilities, and objectives of these au- 
dits under the Comptroller General’s regula- 
tions is included as an attachment. Our pro- 
posed audits of the Corporation have been 
within the scope which applies to all other 
Government corporations. However, because 
of the Corporation’s interpretation of this 
language, it is necessary to clarify our audit 
responsibility in this area. 

Reference is sometimes made to House Re- 
port 90-572 which accompanied the House 
version of the Public Broadcasting Act of 
1967 in support of the argument that the 
Congress did not intend for the GAO to go 
beyond a certification as to the accuracy of 
the agency’s financial statements. That lan- 
guage is as follows: 

“The bill requires an annual audit of the 
accounts of the Corporation by independent 
public accountants, and authorizes the 
Comptroller General of the United States to 
audit and examine the Corporation’s rec- 
ords. . . . The authority of the Comptroller 
General is limited to the fiscal years during 
which Federal funds are available to finance 
the Corporation's operations. ... 

“Provision for a GAO audit was not origi- 
nally included in H.R. 6736 because it was felt 
that such audits carry with them the power 
of the Comptroller General to settle and ad- 
Just the books being examined and that this 
authority would be contrary to the desired 
insulation of the Corporation from Govern- 
ment control. The Committee is also sensi- 
tive to the importance of having the Cor- 
poration free from Government control. How- 
ever, the bill does not provide authority for 
the settlement of accounts. .. .” 

The Government Corporation Control Act 
and subsequent legislation establishing Gov- 
ernment corporations provide that the GAO 
does not have authority to settle agency ac- 
counts; that is to say, it does not have au- 
thority to take exception to (prohibit) im- 
proper payments made by the agency. This is 
true of all Government corporations and 
therefore no particular significance can be 
read into the fact that the GAO does not 
have authority to settle such accounts for 
the Corporation for Public Broadcasting. 

The more important point is that GAO 
does have authority to and does make audits 
or reviews of the economy and efficiency as- 
pects of such Government corporations. 

We believe that it is desirable for the Con- 
gress to have independent information as to 
needed improvements in the management op- 
erations and activities administered by the 
Corporation for Public Broadcasting, as long 
as Federal funds make up a substantial por- 
tion of the Corporation’s revenues, 
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We recognize, however, that the Corpora- 
tion must remain as free as possible from 
Government interference in its dealings with 
non-governmental organizations and particu- 
larly in policy matters relating to the selec- 
tion, content, and scheduling of programs for 
public broadcasting. In light of the concern 
that GAO would become involved in these 
matters, I wish to state unequivocally that 
it will not become so involved. If you believe 
it would be helpful in emphasizing this point, 
I would have no objection to inserting the 
word “management” before “operations” in 
the draft language—a revised copy of which 
is attached for ready reference. 

We greatly appreciate your interest in this 
matter. - 
Sincerely yours, 

ELMER B, STAATS, 
Comptroller General 
of the United States. 


COMPTROLLER GENERAL 
OP THE UNITED STATES, 
Washington, D.C., July 18, 1973. 
The Honorable Dave T. MARTIN, 
House of Representatives. 

Dear Dave: This will supplement my letter 
to you of July 3 in which I suggested an 
amendment to the Public Broadcasting Act 
which would clarify GAO’s right of access to 
records of the Corporation for Public Broad- 
casting. 

As you know, the position of this Office 
has been that the language of the present 
statute clearly intended that the Comptroller 
General would have access to information 
which would enable him to conduct audits in 
accordance with the principles and proce- 
dures applicable to commercial corporate 
transactions and “under such rules and reg- 
ulations as may be prescribed by the Comp- 
troller General of the United States.” The 
regulations of the GAO which pertain to 
such audits were in existence at the time the 
legislation was enacted and known to the 
Congress. I enclosed a copy of these rules 
and regulations with my letter to you of 
July 3. 

The Corporation for Public Broadcasting 
has in the past taken the position that this 
Office does not have access to information 
other than that which is strictly limited to 
fiscal accounts. That this interpretation is 
incorrect is clear, I believe, from a reading 
of the regulations themselves. However, I 
suggested an amendment which would clar- 
ify the intent that the GAO would under- 
take reviews of the operations of the Corpo- 
ration to identify needed management im- 
provements together with suggestions as to 
courses of action which, in our opinion, 
should be considered to achieve economies, 
correct management deficiencies, and other- 
wise strengthen the management of the 
Corporation, 

In my letter to you of July 3, I made it 
clear that the audits initiated by the GAO 
would not concern themselves with the rela- 
tionship of the Corporation with non-gov- 
ernmental organizations with respect to pol- 
icy and programming matters relating to the 
selection, content, and scheduling of pro- 
grams for public broadcasting. I made this 
commitment in recognition of the objective 
of the Corporation to remain free of Govern- 
ment interference in relation to such policy 
matters. 

I do feel, however, that there are many 
areas in an organization of this type which 
should be reviewed from time to time from 
a standpoint of determining whether pro- 
grams and activities are conducted and ex- 
penditures made in an effective and eco- 
nomical manner, 

Within the past few days, I have had con- 
versations with the Chairman of the Board 
of the Corporation for Public Broadcasting, 
Dr. James Killian, and with Mr. Henry 
Loomis, President of the Corporation. While 
Dr. Killian has not had an opportunity to 
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consult with all other members of the Board, 
he advises me that I am free to inform you 
that the Corporation is prepared to make a 
commitment that they will accommodate 
the needs of the GAO for information along 
the lines of the ground rules and general 
objectives which I have stated. With this 
understanding, I am prepared to work with 
the Corporation in the development of new 
regulations applicable to the Corporation to 
incorporate the above objectives and under- 
standings on a basis which would meet the 
needs of both the GAO and the Corporation. 
Based on this commitment from the Corpora- 
tion, the amendment to the Act which I have 
Suggested does not appear to be necessary at 
this time. 

I have read this letter to both Dr. Killian 
and Mr. Loomis and they have expressed con- 
currence in it. 

I would appreciate it if this could be made 
a matter of record in the debate accompany- 
ing the consideration of the legislation so 
that the Members of Congress will be aware 
that satisfactory resolution of the matter is 
being reached. 

I plan to keep you and the committees con- 
cerned advised as to progress in the develop- 
ment of the revised regulations. 

Sincerely, 
ELMER B, STAATS. 


Mr. Chairman, I would like to point 
out very briefiy some things from Mr. 
Staats’ letter to me on July 18 in which 
he states that a certain compromise has 
been worked out by the GAO and Public 
Broadcasting, and I am quoting now from 
Mr. Staats’ letter: 

Within the past few days, I have had con- 
versations with the Chairman of the Board 
of the Corporation for Public Broadcasting, 
Dr. James Killian, and with Mr. Henry 
Loomis, President of the Corporation. While 
Dr. Killian has not had an opportunity to 
consult with all other members of the Board, 
he advises me that I am free to inform you 
that the Corporation is prepared to make a 
commitment that they will accommodate the 
needs of the GAO for information along the 
lines of the ground rules and general objec- 
tives which I have stated. With this under- 
standing, I am prepared to work with the 
Corporation to incorporate the above objec- 
tives and understandings on a basis which 
would meet the needs of both the GAO and 
the Corporation. Based on this commitment 
from the Corporation, the amendment to the 
Act which I have suggested does not appear 
to be necessary at this time. 

I have read this letter to both Dr. Killian 
and Mr, Loomis and they have expressed 
concurrence in it. 


Mr. 
states: 

The Corporation for Public Broadcasting 
has in the past taken the position that this 
Office does not have access to information 
other than that which is strictly limited to 
fiscal accounts. 

That this interpretation is incorrect is 
clear, I believe, from a reading of the regu- 
lations themselves. However, I suggested an 
amendment which would clarify the intent 
that the GAO would undertake reviews of 
the operations of the corporation to identi- 
fy needed management improvements to- 
gether with suggestions as to courses of ac- 
tion which, in our opinion, should be con- 
sidered to achieve economies, correct man- 
agement deficiencies, and otherwise strength- 
en the management of the corporation. 


Mr. Staats goes on to state: 

It is not the intent of the GAO in its 
order to go in and censor the programs in 
any manner or have any control over the 
programs or the content of those programs. 


Chairman, 


the letter further 


July 20, 1973 


Mr. Chairman, I feel very strongly that 
the GAO should audit all departments of 
Government and corporations that re- 
ceive taxpayers’ funds. I am glad that a 
meeting of the minds has occurred be- 
tween GAO and Public Broadcasting on 
the subject of the GAO audit. Mr. Chair- 
man, I yield back the balance of my time. 

Mr. BROWN of Ohio. Mr. Chairman, 
the chairman of the committee has asked 
for the remaining time, so I yield to the 
gentleman from West Virginia (Mr. STAG- 
GERS). 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield to me? 

Mr. STAGGERS. I yield to the gentle- 
woman from New York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I have 
been and I am a great supporter of pub- 
lic broadcasting and educational TV, but 
I am very concerned, after getting into 
this matter, that there is a responsibility 
on the part of Congress to concern itself 
with the standards and the guidelines 
which are to achieve a high quality in 
heterogeneous programing or a high 
quality obtained from the diverse com- 
munities. 

There were some very important ques- 
tions put previously by the gentleman 
from Missouri (Mr. Cray) and the gen- 
tleman from Maryland (Mr. MITCHELL), 
I support their observations as to the 
lack of employment of and programing 
for minorities in public broadcasting. 
My question, Mr. Chairman, is this: I 
have noticed in public broacasting that 
there is considerable lack of participa- 
tion of women in employment and deci- 
sionmaking nor are there programs in 
any number which include women or 
their problems or concerns. 

This is a very large group, a homo- 
geneous group assuredly making up 
more than half of America’s heterogen- 
ity. I am concerned about the lack of 
attention to the problem of women. 

Could the gentleman tell me how we 
would be able to be certain that the 
Corporation on Public Broadcasting will 
remedy these problems? Will this com- 
mittee exercise oversight to make certain 
that they will? 

Mr. PRICE of Illinois. Mr. Chairman, 
whenever this House passes upon legis- 
lation affecting public broadcasting, we 
invariably find ourselves involved in a 
discussion of the merits of Government 
subsidy of the media and the corollary 
issue of Government interference with 
public broadcasting. 

After several years of Government 
funding of public broadcasting, the re- 
sults are clear. Public Broadcasting Sys- 
tem radio and television stations pre- 
sent alternative programing of the high- 
est quality. Nowhere on a commercial 
station does one encounter serious drama, 
public affairs programing, historical nar- 
rative, unique sports, or children’s pro- 
graming like that found on public tele- 
vision. It is not an overstatement to 
say that Government subsidy is respon- 
sible for the consistency and expansion 
of this excellent programing. The author- 
ization we consider today insures con- 
tinuation of this much-needed source 
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of education, information, and entertain- 
ment. 

Mr. Chairman, it seems that many are 
concerned that PBS public affairs pro- 
graming will fail to present some view- 
point or another, that public affairs pro- 
graming will be biased, or that personal- 
ities may warp the presentation of the 
political issues discussed. 

When these concerns are expressed, it 
is difficult to tell whether the motivation 
is concern for fair presentation of diver- 
gent viewpoints, fear that one’s own po- 
litical viewpoint will not be expressed, or 
a desire that a personally repugnant 
viewpoint will be repressed. 

Hopefully, the motivations are all hon- 
orable and consistent with a legitimate 
concern for freedom of expression. How- 
ever, if the motivations are less than 
honorable, there exists a danger that the 
Government will begin to indirectly af- 
fect the content of PBS programing. For 
the Government to endorse an independ- 
ent public broadcasting system and then 
to seek to interfere with its choice of 
programing is inconsistent with every 
conception of the first amendment. 

As to the appropriateness of public 
affairs programing on our noncommer- 
cial stations, I can think of no more 
proper forum for the discussion of pub- 
lic issues than on public television and 
radio. 

This is not to say, of course, that any 
political or ideological faction should be 
allowed to monopolize time on public 
television and radio. The agreement re- 
cently signed by the Corporation for Pub- 
lic Broadcasting and PBS goes a long way 
toward assuring CPB-PBS responsibility 
without significantly depriving it of pro- 
graming freedom. Both national and lo- 
cal interests will be better served through 
this agreement. Further, the 2-year au- 
thorization embodied in H.R. 8538 will 
facilitate program development, and in- 
dicates a tendency toward an even long- 
er term authorization. 

Public broadcasting is the most valu- 
able of media assets. Let us vote to 
strengthen its financial stability, and at 
the same time resolve to safeguard its 
independence. 

Mr. LEGGETT. Mr. Chairman, public 
television is rapidly becoming one of the 
most influential forms of communication 
and education in this country. This sys- 
tem has proven its desirability by its 
quality of programing, as for the future, 
public television still remains one of un- 
limited potential. 

Public television has held fast to the 
position of promoting only programs of 
the highest quality from the most diverse 
sources. I feel this stance can only be 
taken if the noncommercial educational 
broadcasting systems are assured of 
maximum freedom from interference 
with or control of program content. 

The Public Broadcasting Service has 
attempted to preserve the independent 
nature and the quality of the noncom- 
mercial broadcasting systems. The Cor- 
poration for Public Broadcasting has at- 
tempted to pollute this action by propos- 
ing certain interconnections to secure ul- 
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timate control over selection and con- 
tent of programs shown on public tele- 
vision. 

If public television is to continue doing 
the excellent job it is now doing and rise 
to its ultimate potential, we must 
strengthen the independence of the local 
public television stations. 

The CPB must realize its position in 
this situation. They must see any inter- 
connection with the PBS not as a watch- 
dog to the choice of programs or program 
content, but as a means to find the most 
effective ways to assure maximum free- 
dom from interference or control of pro- 
gram content, 

To assure quality of programing and 
service to the greatest number of people, 
the provisions of this bill are necessary. 
Public television programing requires 
considerable research and planning. To 
sustain this long-range development, 
considerable funding is required because 
there are no immediate results to any 
type of program. This funding is de- 
signed to keep the public television sys- 
tem as free as possible from sponsors, 
private citizens, or tax exempt founda- 
tions seeking to dominate program con- 
tent. 

Even though the long-range effects of 
some of these programs is unknown, I be- 
lieve it is necessary to act immediately. 
For in a few years we will be able to 
examine the first set of “Sesame Street 
babies” to assure us that the public tele- 
vision system is accomplishing one of 
the finest public services the communica- 
tion system has to offer. 

Mr. MONTGOMERY. Mr. Chairman, 
I rise in support of H.R. 8538, Corpora- 
tion for Public Broadcasting authoriza- 
tion, and urge its approval by my col- 
leagues. I have long been an advocate of 
educational television and the benefits 
all of our citizens can derive from educa- 
tional programing. 

While still a member of the Mississippi 
State Senate, I was privileged to author 
legislation which established the Missis- 
sippi Authority for Educational Tele- 
vision. Mississippi ETV is now a well rec- 
ognized and accepted part of life in my 
State. The Mississippi Network has re- 
ceived acclaim from throughout the Na- 
tion for its programing and the original 
documentaries it has produced. I make 
note of this to point out that the accom- 
plishments of Mississippi ETV would not 
have been possible without the assistance 
it has received from the funds we in the 
Congress provided, coupled with State 
appropriations. 

I am sure this same situation is true 
throughout the Nation. Public broad- 
casting is a partnership between the Fed- 
eral Government, State governments, 
and private citizens who donate their 
personal funds. I feel that this is one of 
the best partnerships that has been 
formed by the Government and must be 
continued, 

The education of the American people, 
whether it be through the formal means 
of schools or informal means of public 
broadcasting, is one of the most impor- 
tant priorities we have. Therefore, I urge 
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favorable approval of this bill by my col- 
leagues. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I rise in support of the public 
broadcasting legislation—H.R. %8538— 
which is before the House for considera- 
tion at this time. I think that the Inter- 
state and Foreign Commerce Committee, 
on which I serve, and especially the Sub- 
committee on Communications and 
Power chaired by my colleague from 
Massachusetts has done an excellent job 
in preparing a responsible and respon- 
sive bill. It will serve the growth of the 
Public Broadcasting System in America 
and will serve the millions of viewers who 
are increasingly tuning in their local 
public broadcasting station. 

I would like particularly to mention the 
broadcast facilities grant program. Since 
the program’s inception in 1962, the 
number of educational television stations 
has increased from 76 to 237. The poten- 
tial viewing audience has climbed from 
50 percent of the Nation’s population to 
more than 77 percent. From 1969 to 1971, 
the number of actual weekly viewers in- 
creased 30 percent to nearly 50 million 
individuals. 

Because of the demand for increased 
education through the television me- 
dium, the hours devoted to instructional 
programing on public television have in- 
creased 20 percent since 1970. The success 
of the facilities grant program has also 
been instrumental in promoting educa- 
tional program coverage on the Nation’s 
600 public radio stations. 

As successful as this program has been, 
it has not been able to keep up with the 
rate of deserving applicants for grants. 
Last year, some 75 applications for $20 
million in Federal funds were not acted 
on because of a shortage of money. An- 
other 30 applications are expected this 
year, raising the request total well above 
the reasonable $25 million authorized in 
this legislation. 

The broadcast facilities grant program 
means a great deal to the State of North 
Carolina and to the rest of the United 
States. As nearly 50 percent of public 
broadcast licensees are local school sys- 
tems, colleges, and universities, this pro- 
gram has promoted continuing educa- 
tion, classroom instruction, and teaching 
innovations. It is an asset in bringing 
better quality education to the school- 
age child and fo the adult as well. And 
it is a necessary program for States such 
as North Carolina which are expanding 
and improving their educational pro- 
grams. 

Finally, the broadcast facilities grant 
program in H.R. 8538 promotes the lo- 
cal independence of the public broad- 
caster. By allowing him to improve local 
production equipment and facilities, he 
can better his local service to the com- 
munity and exercise more flexibility in 
his use of nationally produced material. 

In short, the facilities grant program 
is a vital component of good and prudent 
legislation. I trust that the House will 
support a better public and educational 
broadcast system in its deliberations 
today. 

Mr. MURPHY of New York. Mr. Chair- 
man, I stand today to speak in favor of 
H.R. 8538 which authorizes appropria- 
tions for the Corporation of Public 
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Broadcasting totaling $110 million— 
$50 million for fiscal year 1974 and $60 
million for fiscal year 1975. The bill pro- 
vides an additional $5 million per fiscal 
year if that is matched by nongov- 
ernmental sources. H.R. 8538 would also 
authorize $25 million in fiscal year 1974 
and $30 million in fiscal year 1975 for the 
construction of public broadeasting fa- 
cilities. 

Furthermore, the bill requires non- 

commercial educational stations that re- 
ceive assistance, directly or indirectly 
through CPB or under the public broad- 
casting facilities program, to retain for a 
period of 60 days an audio recording of 
each program they broadcast in which 
any issue of public importance is dis- 
cussed. 
The purpose of the Corporation for 
Public Broadcasting is to promote the 
availability of high quality programs ob- 
tained from diverse sources. CPB is dedi- 
cated to insuring that the noncommer- 
cial educational television and radio 
broadcast systems have maximum free- 
dom from interference with program 
content. 

CPB is a private, independent, non- 
profit corporation. On March 30, 1973, a 
new public television license organiza- 
tion was created called the Public Broad- 
casting Service. The purpose of the new 
PBS is to: 

First, operate the interconnection be- 
tween stations; 

Second, deliver a national program 
service; 

Third, provide licensee management 
information and services; and 

Fourth, represent public television li- 
censees before the Congress, the execu- 
tive branch, CPB, and the general public. 

On May 31, 1973, an agreement was 
made between the Corporation for Public 
Broadcasting and the Public Broadcast- 
ing Service which specified the percent- 
age of appropriated funds which CPB 
will disburse to the local television sta- 
tions for their discretionary use. The 
agreement will help in building strong 
local services and increase the autonomy 
and strength of local stations. This is a 
step forward and promises greater bal- 
ance between local and national interests 
in programing and a new era of improved 
public television service to the people 
of the United States. 

The proposed funding under H.R. 8538 
guarantees that the public broadcasters 
will not be unduly influenced or domi- 
nated by either Government grants or by 
the private sector. The noncommercial 
nature of public television is designed to 
avoid program interference from spon- 
sors. 

It is absolutely essential that we pass 
this 2-year bill. It takes longer than 1 
year to develop a quality original pro- 
graming series. CPB’s funding mus‘ be 
secure and established if it is to consist- 
ently produce superior programs. Long- 
range appropriations are also beneficial 
in that they shield the public broadcast- 
ers and telecasters from annual interfer- 
ence from the Government and other 
sources. 

Therefore, I heartily support this bill 
which was developed after extensive 
hearings by the Communications and 
Power Subcommittee of the Interstate 


July 20, 1973 


and Foreign Commerce Committee on 
which I serve, because it provides CPB 
and PBS with the funds, facilities, and 
breathing room necessary for the attain- 
ment of the goals outlined in the Public 
Broadcasting Act of 1967. 

Mr. ANNUNZIO. M=. Chairman, I 
rise in support of the public broadcast- 
ing authorization bill before us today. 
The 2-year authorization of $50 million 
for fiscal 1974 and $60 million for fiscal 
1975 will give the Corporation for Public 
Broadcasting opportunity to fully plan 
programs, will insure continuity for pro- 
gram planning, and will eliminate the 
hazards of single year authorizations of 
the past. In addition, the bill authorizes 
up to $5 million each year if these funds 
are matched by non-Federal sources. 

The amount of $55 million has also 
been authorized for the improvement of 
facilities and equipment in local sta- 
tions. These funds serve a most worthy 
and crucial purpose in strengthening 
and upgrading the programing quality 
of public television stations across the 
country. 

Although balancing local, regional, 
and national interests of the stations 
and the public is a complex task, noth- 
ing would enhance true localism more 
than equipping each local station in a 
fashion that gives it the real capacity 
to accept or reject, tape, delay, store, 
broadcast, or rebroadcast programs 
from any source in a locally determined 
schedule. 

Around 75 percent of local stations 
do not have adequate video tape record- 
ing facilities and priority should be 
given to applications for video tape re- 
corders under the educational broad- 
casting facilities program. Public broad- 
casting informs and entertains millions 
of Americans and the contributions it 
has already made to our cultural and 
intellectual life are immeasurable. The 
broadcasting facilities grant program of 
$55 million will enable the local stations 
to provide better service of this kind 
on the local level. 

In my own city of Chicago and in the 
lith Congressional District, which I am 
privileged to represent, WTTW-TV, 
channel 11, has made brilliant progress 
in providing stimulating and innovative 
programing to our community. Of any 
public TV station in the country, 
WTTW-TV is the fastest growing in 
terms of community support and finan- 
cial contributions, large and small. Indi- 
vidual contributors have risen from 
25,000 to 70,000 in just 14 months. 

This year WITW-TV received 6 of 
16 awards for outstanding local tele- 
vision programs presented by the Chi- 
cago chapter of the National Academy 
of Television Arts and Sciences. I con- 
gratulate William McCarter, general 
manager, and the entire staff at 
WTTW-TV for their outstanding work 
and their high standards in serving the 
people of Chicago with such creative ex- 
cellence, and extend my best wishes to 
them for their continued success. 

Mr. Chairman, at this point in the 
RecorpD, I wish to insert an article from 
the Chicago Tribune reporting the 
awards to WITW-TV. The newsclipping 
follows: 
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[From the Chicago Tribune, May 14, 1973] 
WTTW-TV Wins Srx LOCAL EMMIEs FOR 
PROGRAMMING 
(By Clarence Petersen) 

Channel 11 (WTTW-TV) ran away with 6 
of 16 awards for outstanding local television 
programs presented last night by the Chi- 
cago chapter of the National Academy of 
Television Arts and Sciences. 

Daniel Schuffman, president of the chap- 
ter, announced the local Emmy awards in 
the 15th annual presentation in the Hyatt 
Regency O'Hare Motel. 

Channel 11 received two awards for a series 
of musical specials, Made in Chicago. The 
engineering team for the series and John 
Kennamer, who supervised the audio mix, 
received recognition for the programs, which 
were aired last February. 

Other Channel 11 Emmy award winners 
were: Marshall Izen, the creator, performer, 
writer, and set designer for the children's 
series, The Adventures of Coslo. 

David Wilson, producer of the program, 
also received an Emmy. 

Producers of Channel 11 programs who re- 
ceived awards were: Gene Bunge and Charles 
Branham, who co-produced The Black Ex- 
perience series, and Ken Ehrlich and Paul 
Fanning, who co-produced Open Air... 
Where has all the Music Gone?” 


Mr, TIERNAN. Mr. Chairman, we have 
before us a bil which provides a 2-year 
authorization for public broadcasting in 
the amounts of $50 million the first year 
and $60 million the second year. I believe 
that it is vital that this bill be passed. 

Public broadcasting needs no defense; 
its answer to any attack can merely be a 
reference to its achievements. Public 
broadcasting provides programs of 
quality, taste, and intellectual vigor to a 
nationwide audience, and teaches the 
children of that audience that learning 
is fun. More importantly, public broad- 
casting provides local or regional pro- 
graming that is of vital interest to one 
region, locality, or group. This local pro- 
graming, of necessity shunned by corn- 
mercial broadcasting, is available only 
on public broadcasting, and is the area 
of its greatest impact. Unfortunately, it 
is also very expensive. 

We have noted the achievements of 
public broadcasting. What we are pro- 
posing is to authorize a considerable 
amount of money to help support it. I 
believe that a legitimate question about 
this authorization might be raised. Is 
public broadcasting a stable, organized 
entity that will be able to put our money 
to consistently good purposes, or is it an 
erratic institution which shows flashes 
of brilliance but also spends much time 
in bitter, intramural squabbling? Will 
our money be wasted? I believe that the 
events of the past year answered that 
question resoundingly, that public broad- 
casting is a stable, permanent institution 
which we can depend on. 

Last year was a pivotal one for public 
broadcasting, one in which the institu- 
tion proved its stability and permanence 
once and for all. Public broadcasting 
withstood the Presidential veto of last 
year’s 2-year authorization, the Presi- 
dential veto of its appropriation con- 
tained in the Labor-HEW appropriations 
bill, the resignation of two chairmen and 
one president of the Corporation for 
Public Broadcasting, and a bitter power 
struggle between the Corporation for 
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Public Broadcasting and the Public 
Broadcasting Service. 

The future growth of the institution 
of public broadcasting, indeed its very 
survival, seemed threatened. I am happy 
to observe, Mr. Chairman, that this “time 
of troubles” passed, and public broad- 
casting largely overcame last year’s 
growing pains. With the compromise be- 
tween CPB and PBS, and the appoint- 
ment of a vigorous new CPB chairman, 
Dr. James Killian, public broadcasting 
emerged stronger than ever. 

The future growth and development of 
public broadcasting are important to 
each of our districts, and to the entire 
Nation. A formidable amount of money 
is authorized by this bill, but as I said 
before, the most important aspect of 
public broadcasting, the local aspect, is 
also the most expensive. A 2-year au- 
thorizaticn is needed for planning and 
production of new technical and pro- 
gram development. The talent is avail- 
able and this bill will provide both the 
time and money necessary to utilize that 
talent, Even a 2-year authorization is a 
temporary measure, and we know that 
what the institution truly needs is a 
long-range, insulated financing plan. I 
hope to introduce a bill later this year to 
accomplish this goal. In the interim, this 
2-year authorization is needed, and I 
urge my colleagues to vote in favor of it. 

Mr. ADAMS. Mr. Chairman, public 
broadcasting provides many valuable 
and educational services for a wide va- 
riety of television audiences. One of the 
best examples of this has been taking 
place at KCTS-TV in Seattle where the 
station is showing re-runs of the 1954 
Army-McCarthy hearings for 1 hour 
before its broadcasts of the Watergate 
hearings. KCTS has visually defined Mc- 
Carthyism to a generation which has 
only a vague understanding of this grim 
episode on congressiona! history. 

The KCTS programs recently were 
recognized in TV magazine and I would 
like to insert the article at this point in 
the RECORD: 

CONTRAST: MCCARTHY TO WATERGATE 
(By Jay Sharbutt) 

New YorK.—KCTS, a public TV station in 
Seattle, Wash., is airing a warmup show each 
night when it broadcasts a videotape of that 
day’s Senate Watergate hearings. 

It precedes the Watergate show with re- 
runs of selections from the Senate's Army- 
McCarthy hearings in 1954, with a three- 
man panel on hand to contrast those hear- 
ings with the one currently under way. 

The 1954 hearings were televised live and 
lasted 36 turbulent days, many of them bit- 
ter and tense. A few months after they 
ended the late Sen. Joseph McCarthy, R- 
Wis., became the first Senator in a quarter 
of a century to be censured by his colleagues. 

“We're reaching a new audience which 
has never seen the McCarthy hearings,” 
said Richard Meyer, general manager of 
KCTS. “The young people who have called 
up are just completely fascinated. 

“And some of them have never even heard 
about McCarthy, if you can believe it.” 

Meyer said the Army-McCarthy program 
of KCTS starts an hour before the video- 
taped Watergate hearings. The 1954 hear- 
ings originally were recorded on kinescope 
but were transferred to tape at KCTS, he 
said. 

The panelists on the preWatergate pro- 
gram he said, are himself, Bill Shadel 


25183 


and Fendall Yerxa. Shadel and Yerxa are 
professors of communications at the Uni- 
versity of Washington. 

Shadel was CBS’ chief congressional cor- 
respondent at the Army-McCarthy’s hear- 
ings and Yerxa the city editor of the now- 
defunct New York Herald Tribune during the 
McCarthy era, Meyer said. 

“Were not spending much time talking— 
just a little bit at the start and a little bit 
at the end to put it in perspective,” Meyer 
said. 

He said the kinescopes of the Army-Mc- 
Carthy hearings were supplied by station 
KING-TV in Seattle, an NBC affiliate which 
found them in the basement of its studios. 

The idea of broadcasting the two hear- 
ings back to back came up when the Water- 
gate hearing first began, Meyer said. 

“Everybody here was asking, ‘is this going 
to be another kind of McCarthy hearing?’” 
he said, adding that his colleagues also made 
comparisons of the issue of executive privi- 
lege then and now. 

He mentioned it to Eric Bremner, 
KING's general manager, and said things 
began rolling when Bremner mused, “ ‘It 
seems to me that we carried this [the Army- 
McCarthy hearings] some 20 years ago... .’” 

“We have the unedited version of the 
1954 hearings, but we're only selecting high- 
lights.” 


Mr. DORN. Mr. Chairman, it is with 
great pleasure that I support the im- 
provements in the Public Broadcasting 
Act contained in H.R. 8538. I have long 
been a strong supporter of public edu- 
cational television, both in the State of 
South Carolina and in the Congress. I 
joined the majority of Members of this 
House in passing the Public Broadcast- 
ing Act of 1967 and in voting for an in- 
crease in appropriations for public broad- 
casting last year. 

In South Carolina we have seen the 
benefits that can come from a strong, 
noncommercial television operation. We 
are all very proud of the South Caro- 
lina Educational Television Network. 
Under the leadership of general manager 
Henry J. Cauthen and chairman of the 
board R. M. Jeffries, South Carolina ETV 
has grown from a successful experiment 
in 1958 to a system of broadcast stations 
and closed-circuit facilities which now 
reach into the homes, classrooms, hos- 
pitals, and technical educational cen- 
ters throughout South Carolina. The 
South Carolina ETV network is truly a 
model for all the Nation. 

The South Carolina ETV network has 
been a great asset to the people of South 
Carolina, both in terms of the kinds of 
programs produced by our own people 
in the State and the programs coming to 
viewers from other sources—national 
and regional—via the national intercon- 
nection, PBS. 

The provisions of H.R. 8538 will help 
make possible the continued development 
of local programs by, about and for South 
Carolinians as well as provide a 2-year 
funding base from which public broad- 
casting throughout the Nation can begin 
to move forward toward its goals of long- 
range planning and development. 

Miss JORDAN. Mr. Chairman, one 
noted scholar, E. B. White, once offered 
this view of the role of public television: 

Noncommercial television should address 
itself to the ideal of excellence, not the idea 
of acceptability—which is what keeps com- 
mercial television from climbing the stair- 
case. I think television should be the visual 
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counterpart of the literary essay, should 
arouse our dreams, satisfy our hunger for 
beauty, take us on journeys, enable us to 
participate in events, explore the sea and 
the sky and the woods and the hills. It should 
be our Lyceum, our Chautaugua, and our 
Minsky’s and our Camelot. It should restate 
and clarify the social dilemma and the polit- 
ical pickle. 


This statement describes both the 
chalienge and the opportunity of public 
television. It gives expression to the views 
and problems of groups that would not 
otherwise have such an opportunity. It 
is able to take its cameras into ventures 
which might prove unprofitable for com- 
mercial television. It is profitable to air 
the frustrations of some people through 
a situation comedy such as “All in the 
Family,” but it is equally important to 
show the governmental and court ses- 
sions where these real frustrations are 
heard and sometimes acted on. And it is 
a sad fact, Mr. Chairman, that many 
problems do not get heard or acted upon 
until they become spectacular enough to 
put in print or on film. Public, noncom- 
mercial television is often able to high- 
light prooiems and possibilities which 
would otherwise be ignored. 

These free expressions are important 
for any democracy to remain viable, for 
only by being exposed to a wide range of 
points of views and by having their own 
point of view refiected in the media, can 
the masses of American citizens retain 
their status in our system as participants, 
and not just observers. And, Mr. Chair- 
man, I think our public stations are 
meeting this responsibility. 

Public television has encouraged much 
diversity in its public affairs program- 
ing, and deserves our full support. It was 
public television that gave us coverage of 
the Senate Foreign Relations Committee 
hearings on Vietnam in the 1960’s. The 
debate on the admission of the People’s 
Republic of China to the U.N., was cov- 
ered, and indepth, long run coverage was 
provided on the 1972 presidential elec- 
tions. On the local level, public TV sta- 
tions have televised city council meetings 
and court proceedings. 

In my home State of Texas, KLRN in 
Austin, will cover the convention draw- 
ing up the new State Constitution, if 
the funds authorized in the bill we are 
considering today become available. 
KURT in Houston, one of the first pub- 
lic TV stations to receive its license, in 
1953, also provides unique public service 
programing. On April 1 of this year, for 
example, KUHT-TV helped bring gov- 
ernment to the people by providing 4 
hours of delayed coverage of ad hoc con- 
gressional hearings on the impact of the 
Federal budget on Harris County, Tex., 
which I held with Representatives Bos 
Casey and Bos ECKHARDT. The manage- 
ment of KUHT has informed me that 
their taped delay broadcasts of the Sen- 
ate Watergate hearings are drawing the 
largest viewing audiences in memory. 

Public affairs programing is not limited 
Solely to government and politics. Drug 
abuse, abortion, urban renewal, unem- 
ployment, the environmental crises, have 
all been the subjects of many national 
and local shows. Such programing helps 
remove the mystique from our problems, 
and shows the various branches of gov- 
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ernment and the private sector working 
for solutions. Public televsion devotes 
approximately 30 percent of its time to 
public affairs, as opposed to 2 to 3 per- 
cent for the commercial stations. 

Why, then, Mr. Chairman, with this 
record of remarkably effective and im- 
portant public affairs programing, has 
public television been such 2 subject of 
controversy in the Iast few years? Ap- 
parently, coverage of controversial sub- 
jects has made public television itself 
controversial. Many people are still in- 
clined to kill the messenger who carries 
bad news. 

The present administration has made 
no secret of its dissatisfaction with the 
“news” carried to the people by public 
television. It has attempted to cloud the 
accomplishments of PBS public affairs 
in a veil of “radiclib” labels, and by 
amplifying the faults that are bound 
to arise in any human endeavor. One 
aide from the Office of Telecommunica- 
tions policy once attacked public af- 
fairs programing on PBS as being “un- 
balanced against us.” These vocal warn- 
ings In some cases have been trans- 
Iated into action. Often going against 
the will of the stations and the Amer- 
ican people, and even the presidentially 
appointed, Republican dominated CPB 
Board of Directors, this administration 
has applied pressure which has seen the 
majority of nationally produced public 
affairs programs made “inoperative.” 

In the process, it has seriously threat- 
ened to destroy the insulation of pub- 
licly supported television from politics. 

Mr. Chairman, the bill before us today, 
H.R. 8538, deals with this problem. It 
would authorize the appropriation of $55 
million in fiscal year 1974, and $65 mil- 
lion in fiscal year 1975 for the Cor- 
poration for Public Broadcasting. This 
bill has the support of the Interstate and 
Foreign Commerce Committee, and the 
Boards of Directors of CPB and PBS. The 
most significant sections of this bill are 
similar to S. 1090, which passed the Sen- 
ate on May 7 by an overwhelming ma- 
jority. 

The 2-year authorization was set as 
a compromise between those who wished 
a year long range commitment to faciti- 
tate program and station development 
and others who wanted a l-year au- 
thorization in order to submit the poli- 
cies of CPB to an annual review. While 
assuring some control, 2 years gives 
enough time to insure a degree of quality 
in the programing. I favor longer periods 
of funding for it weakens the possibility 
of political pressure and allows public 
television to direct its energies towards 
better programing. 

During the 92d Congress, the Presi- 
dent vetoed a bill to extend CPB funding 
for 2 years. Congress later passed a 1- 
year authorization appropriating $45 
million which was signed into law. How- 
ever, CPB eventually operated on a con- 
tinuing resolution for fiscal year 1973 of 
$35 million, as the President also vetoed 
the Labor-HEW appropriations. bill for 
fiscal 1973; which contained the CPB 
appropriation. 

I hope this legislation signals an end 
to the political controversy, stagnation 
and retrenchment which has been crip- 
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pling public television for the past few 
years. 

I am especially concerned about the 
fate of minority affairs programing in 
public television. I hope that the funds 
authorized in this bill will alow CPB and 
PBS to create and maintain such pro- 
grams as “Soul” and “Black Journal.” 
“Black Journal” was, and remains, the 
only national black public affairs pro- 
gram. “Black Journal” has served many 
functions. It has presented news from 
all over the world of interest to black 
people, and explored areas of history, the 
urban experience, and religion which are 
ignored by other media. And more im- 
portant, it has presented constructive, 
diverse, and positive images of black peo- 
ple on the screen. 

The polls have shown that the num- 
ber of black people viewing public tele- 
vision has risen to the point where nearly 
three-fifths of all black families tune in 
their set at least once a week to their 
local PBS station and this is due in no 
small part to the appeal of “Black Jour- 
nal.” This appeal is understandable in 
light of “Black Journals” diversity. It 
has featured integrationists, Panthers, 
Republicans, Muslims, Baptists—and the 
whole spectrum of ideas and philoso- 
phies in black America today. 

Though not receiving fully adequate 
funding, “Black Journal” was luckier 
than its cultural counterpart “Soul,” 
which has been limited to only two spe- 
cials for next season. I hope that CPB 
can expand its minority programing with 
new and innovative shows, while still ful- 
filling its commitment to its present ones. 

As with any human endeavor, public 
television will always have problems, real 
and imagined. However, its potential to 
inform and educate, and its ability to 
concern itself with a multiplicity of 
ideas, could have a tremendous positive 
impact on our American way of life. This 
potential is being partially fulfilled to- 
day. The passing of this bill today will 
help support its continued operations, 
unencumbered by the hazards of partisan 
politics. This bill's passage should be one 
step towards enabling our public broad- 
casting system to concentrate its ener- 
gies toward achieving and maintaining 
that “ideal of excellence”—and not just 
an acceptable mediocrity. 

Mr. RARICK. Mr. Chairman, few 
Members of this body would vote tax- 
payers’ money to establish a federally 
controlled and managed newspaper. Yet, 
from past experience many of these same 
Members find little objection in extend- 
ing a federally controlled broadcasting 
company and in fact, continuing to en- 
large the monstrosity which has already 
been created, 

The argument that public broadcast- 
ing television and radio is a “people's 
news and educational network” simply 
does not hold water. The people may pay 
for it but they have no voice in it. And 
it continues to expand as a “change 
agent” to influence public opinion, 
morais, and customs, 

The argument is often advanced that 
public broadcasting—ETV—is necessary 
because it performs a service that other- 
wise might not be made available to 
Americans for lack of sponsors. But like 
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every other advocacy nationalized indus- 
try, this too is a false promise. 

On a competitive scene the American 
people always express their preference. 
This has been the route by which com- 
mercial television has been able to keep 
sponsors and defray the cost of their 
programs. 

No sponsor can long stay in business 
who pushes radical and unwanted pro- 
gram material. So the commercial mar- 
ket broadcasters, despite the many op- 
pressive rulings of the Federal Com- 
munications Commission called “fair- 
ness” and “equal time,” still afford the 
viewing audience free entertainment, 
education, and news directed at the mid- 
stream desires of the viewers. 

This is not so with public broadcasting 
which is paid for by the taxpayers and 
has no sponsors. Therefore, the public 
has no retaliatory route to express its 
displeasure with programing or han- 
dling of the station policies. Policies are 
directed from a behind-the-scene ad- 
visory committee made up largely of un- 
elected lobby and pressure groups, who 
enjoy a tax-free status. 

Those of us who have watched the con- 
tinued growth of public broadcasting 
have also watched the Federal Com- 
munications Commission continually 
erode the powers and independence of 
commercial broadcasting. If the trend 
continues, the taxpayers can soon expect 
to be called upon to subsidize the com- 
mercial broadcasters. This will be the be- 
ginning of the end of free speech and free 
press as we in America have historically 
known it and treated it. 

The bureaucratic regulations and con- 
trols of public broadcasting and the FCC 
dictates are already being felt in the 
journalistic field. Just this week the 
Florida Supreme Court sustained a State 
law ordering a Miami newspaper to give 
political candidates a “right-of-reply” to 
editorials or letters to the editor. Equal 
time, public service time, and other so- 
called fairness theories have long been 
applied to commercial broadcasting. 

It will be interesting to see whether the 
journalists of our country are now ready 
to silence their papers to accommodate 
this new trend toward governmental 
media. 

Mr. Chairman, few in this Chamber 
would vote for a bill to fund a federally 
owned and operated newspaper. I for one 
shall never cast my people’s vote to con- 
tinue this thought-controlling mecha- 
nism which threatens to channel the in- 
dividual thinking of the American people 
at their own expense. 

I ask that a copy of a related news- 
paper clipping follow. 

{From the Washington Star-News, July 19, 
1973] 
PAPERS ORDERED To Print REPLIES TO 
EDITORIALS 

TALLAHASSEE, FLA—Newspapers must give 
candidates they criticize in editorials a chance 
to reply to charges, the Florida Supreme 
Court has ruled. 

In a 6-1 decision the court upheld a Flor- 
ida law giving candidates for public office, 
under certain circumstances, the right of 
reply. 

The court reversed a Dade County Circuit 
Court decision holding the statute unconsti- 
tutional and ordered a new trial in the case 
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of Pat Tornillo, Jr. vs. The Miami Herald 
Publishing Co. 
The editor of the Herald, Don Shoemaker, 


called the decision “astonishing” and said 
the paper would appeal the ruling to the 
US. Supreme Court. 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in support of H.R. 8538, a bill to au- 
thorize appropriations for the Corpora- 
tion for Public Broadcasting—CPB. I 
strongly support legislation designed to 
strengthen and improve the public 
broadcasting system, and I am pleased to 
be able to vote for increased funding for 
the Corporation. 

As the committee report notes, the 
Corporation received only $35 million in 
fiscal year 1973, even though $65 million 
was authorized by the Congress, and even 
though the administration had indicated 
a willingness to accept $45 million. H.R. 
8538, the bill we have before us, author- 
izes $50 million for fiscal year 1974 and 
$60 million for fiscal year 1975, plus $5 
million each year for matching funds. 

Increasing funding of the Corporation 
will better enable CPB to fulfill its duties 
under the Public Broadcasting Act of 
1967, especially its duty to “assist in the 
development of programs of high quality 
for presentation over public television 
and radio stations.” Furthermore, in- 
creased Federal funding will have an es- 
calator effect because by improving pro- 
gram quality increased public funding 
will also lead to increased private con- 
tributions to stations. 

Mr. Chairman, I urge the passage of 
H.R. 8538 and submit for inclusion in 
the Recor» a copy of a recent article that 
provides an example of how public broad- 
casting can live up to the socially bene- 
ficial potential envisaged for it. 

The article follows: 

{From the Sunday Honolulu Star Bulletin 
and Advertiser, May 27, 1973} 
Worxinc Parents’ DILEMMA: CHILD CARE 

“One of the primary solutions for child 
care is that the State participate in the de- 
velopment of child care programs. But this 
should not only be the work of the State, 
the Federal government should fund more 
child care services to meet the needs of the 
children, the parents and community.” 

So says one of the child care centers direc- 
tors interviewed by the KHET “Rice and 
Roses” staff for the special Hawaii Public 
Television iook at the status and availability 
of child care facilities in Oahu. 

“Child Care—the Working Parents’ Dilem- 
ma,” is the “Rice and Roses” feature to be 
colorcast Monday at 6:30 p.m., with a repeat 
on Sunday, June 3, at 5 p.m. over KHET 
Channels 11 and 10. 

To film this probing and informative docu- 
mentary, the “Rice and Roses” cameras and 
crew visited the Merry-Go-Round Child Care 
Center, Calvary Lutheran Pre-School, the 
Kalihi-Palama Family Services Center and 
the licensed family day care home of Mrs. 
Madeline Costa. 

Kay Higgins, “Rice and Roses” associate 
producer, conducted in-depth on camera in- 
terviews with the directors of the respective 
facilities—Mrs. Helen Inouye, Mrs. Helen 
Nixon, Mrs, Diana Oshiro and Mrs. Costa— 
to more clearly determine the differences in 
cost and types of child care service available 
in private, church, federal and family 
programs. 

The significant differences which do exist 
are more clearly in focus when looked at in 
the perspective of a television documentary 
seeking to make honest comparisons between 
types of available child care programs. And 
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among the many realities which are brought 
into view, is the unavoidable fact that many 
working parents are indeed faced with a di- 
lemma when making decisions about child 
care. 

For example, what do parents with chil- 
dren under two years of age do, when the 
State law does not allow them to be admitted 
to pre-schools or nurseries? Or what are the 
alternatives, if any, availabe to parents with 
a moderate income who cannot afford the 
costs of the privately run schools? 

These are only two of the many important 
questions which will be answered during the 
program, Others include suggestions on how 
to find a suitable day care center which 
meets both the needs of the parents and the 
needs of the child, and ways to evaluate 
child care services. 

This “Rice and Roses” special on child care 
is an informative, honest look at what there 
is, but what there is, may not be enough. 

The ssries, produced and directed by 
Monte Hickok, is a KHET Hawaii Public Tele- 
vision production. Kay Higgins is the asso- 
ciate producer. 


The CHAIRMAN. The Chair must ad- 
vise the gentleman from West Virginia 
that all time has expired. 

Pursuant to the rule, the Clerk will 
read the committee amendment in the 
nature of a substitute printed in the re- 
ported bill as an original bill for the 
purpose of amendment. 

PARLIAMENTARY INQUIRY 


Mr. MITCHELL of Maryland. Mr. 
Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, is it my understanding that 
this bill can be open to amendment at 
any point, or have we reached that de- 
cision as yet? 

The CHAIRMAN. The Crair will ad- 
vise the gentleman from Maryland that 
the committee amendment in the nature 
of a substitute for the bill will be read 
by sections. Unless the request is made 
to open the committee amendment to 
amendment at any point, it would not 
be open at any point. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the Chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) sec- 
tion 396(k)(1) of the Communications Act 
of 1934 is amended to read as follows: 

“(k)(1) There is authorized to be appro- 
priated for expenses of the Corporation $50,- 
000,000 for the fiscal year ending June 30, 
1974, and $60,000,000 for the fiscal year end- 
Ing June 30, 1975." 

(b) Section 396(k)(2) of such Act is 
amended by striking out “1973" and insert- 
ing in lieu thereof “1975”. 

(c) Section 391 of such Act is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 391. There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1974, and for the succeeding fiscal year such 
sums not to exceed $25,000,000 for the fiscal 
year ending June 30, 1974, and $30,000,000 
for the succeeding fiscal year, as may be nec- 
essary to carry out the purposes of section 
390. Sums appropriated under this section 
for any fiscal year shall remain available for 
payment of grants for projects for which 
applications approved under section 392 have 
been submitted under such section prior to 
the end of the succeeding fiscal year.” 
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Sec. 2. (a) Section 399 of the Communica- 
tions Act of 1934 is amended by inserting 
“(a) after “Sec. 399.” and by inserting at the 
end thereof the following new subsection: 

“(b)(1) Except as provided in paragraph 
(2), each licensee which receives assistance 
under this part after the date of the enact- 
ment of this subsection shall retain an audio 
recording of each of its broadcasts of any 
program in which any issue of public im- 
portance is discussed. Each such recording 
shall be retained for the sixty-day period 
beginning on the date on which the licensee 
broadcasts such program. 

“(2) The requirements of paragraph (1) 
shall not apply with respect to a licensee's 
broadcast of a program if an entity desig- 
nated by the licensee retains an audio re- 
cording of each of the licensee’s broadcasts 
of such a program for the period prescribed 
by paragraph (1). 

“(3) Each licensee and entity designated 
by a licensee under paragraph (2) which re- 
tains a recording under paragraph (1) or (2) 
shall, in the period during which such re- 
cording is required under such paragraph to 
be retained, make a copy of such recording 
available— 

“(A) to the Commission upon its request, 
and 

“(B) to any other person upon payment 
to the licensee or designated entity (as the 
case may be) of its reasonable cost of mak- 
ing such copy. 

“(4) The Commission shall by rule pre- 
scribe— 

“(A) the manner in which recordings re- 
quired by this subsection shall be kept, and 

“(B) the conditions under which they shall 
be available to persons other than the Com- 
mission, 
giving due regard to the goals of eliminating 
unnecessary expense and effort and mini- 
mizing administrative burdens.” 

(b) The section heading for such section 
899 is amended by inserting at the end “; 
RECORDINGS OF CERTAIN PROGRAMS”. 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open to 
amendment at any point, 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

AMENDMENT OFFERED BY MR. MITCHELL OF 
MARYLAND 


Mr. MITCHELL of Maryland. Mr, 
Chairman, i offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
Maryland: That (a) section 396(k)(1) of 
the Communications Act of 1934 page 3 is 
amended to read as follows: 

“(k)(1) There is authorized to be appro- 
priated for expenses of the Corporation $50,- 
000,000 for the fiscal year ending June 30, 
1974." 

(b) Section 396 (k)(2) of such Act is 
amended by striking “1973” and inserting in 
lieu thereof “1974.” 

And to amend section 391 of the same bill, 
striking the words “and for the succeeding 
year such sums not to exceed $25,000,000 for 
the fiscal year ending June 30, 1974, and 
$30,000,000 for the succeeding fiscal year,” 
and substituting “such sums not to exceed 
$25,000,000.” 


Mr. MITCHELL of Maryland (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that the amendment be 
considered as read and printed in the 
RECORD. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 
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Mr. MITCHELL of Maryland. I yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. I do not have a 
copy of the amendment. 

The CHAIRMAN. Is there objection 


to the request of the gentleman from 
Maryland? 


Mr. BROWN of Ohio. Mr. Chairman, 
I reserve the right to object until such 
time as we have had an opportunity to 
look at the amendment and study it. 

Mr. MITCHELL of Maryland. If the 
gentleman will let me proceed—— 

The CHAIRMAN. The Chair will ad- 
vise the gentleman from Maryland the 
Clerk has not completed the reading 
of the amendment. There is a reser- 
vation of objection. 

Mr. BROWN of Ohio. I reserve the 
right to object, Mr. Chairman, until we 
have heard the amendment read. 

The CHAIRMAN. The Clerk will con- 
tinue to read the amendment. 

The Clerk concluded the reading of 
the amendment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, the intent of the amendment 
is very clear, Succinctly stated, I seek to 
reduce the appropriation for expenses for 
the Corporation by 1 year. I know that 
the committee bill contains $50 and $60 
million, and I seek to reduce that by one- 
half. 

Let me lay out my reasons for this, if 
I may. 

I know full well there will be those who 
will complain that if we make the appro- 
priation for 1 year, we cannot get qual- 
ity programing. The argument has been 
advanced that it takes as much as 18 
months to 2 years to do quality program- 
ing. My counter argument is that until 
such time as the Corporation becomes 
more responsive, as I indicated earlier, to 
the diverse needs of the diverse groups 
in this population, it may be that we 
should hold up on further programing. 

I am well aware of the fact that by of- 
fering this amendment there will be 
those who will maintain that the author 
of the amendment is seeking to deprive 
poor little children of the value of educa- 
tional programs. I like little children, 
and I want to see them educated. How- 
ever, there is an overriding concern, and 
that concern is whether this quasi-public 
body will blithely ignore the needs, as- 
pirations, and desires of a considerable 
segment of the American population. 

I know, by offering the amendment, 
there will be those who will argue that— 
indeed, the phoney statistics just brought 
down here today would suggest—there is 
a great deal of programing aimed at in- 
ner cities. 

First of all, I believe the statistics that 
were giyen to the Members of the com- 
mittee are phoney. I will elaborate on 
that a little later on, if I can get the time. 

Second, I am talking about the sub- 
stance of the programing. It is one thing 
to program a “Sanford and Son” kind of 
stereotyped thing for an inner city, which 
does not portray the life of blacks or In- 
dians or any other minority in an ade- 
quate fashion. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio, I do not be- 
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lieve we ought to leave the impression 
before this body, in the consideration of 
this legislation, that “Sanford and Son” 
is an educational television program, 
something created ny the CPB. 

Mr. MITCHELL of Maryland. If I gave 
that impression, I did not mean to do so. 
I believe I said programs of the same 
type as “Sanford and Son.” I know that 
program is on commercial television. I 
am saying of the same type. 

Mr. BROWN of Ohio. Would the gen- 
tleman identify the type of program he 
has in mind? Is he considering “Sesame 
Street” to be a sample of it? 

Mr. MITCHELL of Maryland. No, I 
am not considering “Sesame Street.” I 
will deal with that later. 

The gentleman has a listing in front of 
of him of certain types of programs. I 
suggest he look that over, and I will re- 
spond later. 

One thing which disturbs me very 
much is the fact that the statistics sent 
down to the Congress attempted to indi- 
cate that a great percenage of the pro- 
graming did indeed involve minorities of 
all types. 

Mr. Chairman, I want to add to the 
statement made by my colleague, the 
gentleman from Missouri (Mr. Cray) 
that lumped in with that data is the 
program, “Sesame Street.” Although it 
is true it has value for all people, and al- 
though it is true it does touch the lives 
of all people, it would certainly not, in 
my opinion, be the kind of program that 
could be considered a true representative 
of minority life in this country. 

Now, I know that we will be subjected 
to all kinds of criticisms. I know that 
there are those who will say that this is 
unfair. But it seems to me, my colleagues, 
that somewhere down the line we have 
got to make up our minds that when pub- 
lic funds are involved, they will be used 
for the purpose of trying to portray 
America to Americans as it really is. In 
addition, that those public funds will be 
used to involve all segments of the Amer- 
ican in programing, advertising, admin- 
istration, and everything else. 

I, for one, have gotten rather weary 
of voting time after time for pieces of 
lezislation which involve huge sums of 
Federal money, knowing full well that if 
blacks are involved at all, they are in- 
volved only in a token fashion, and that 
if Puerto Ricans and other minorities are 
involved at all, they are involved only in 
& token fashion. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Missouri. 

Mr. CLAY. Mr. Chairman, on that 
point I would like the Recor to point 
out that last year on network television 
for public broadcasting Puerto Ricans, 
Mexican-Americans, Cubans, and an- 
other program for Mexican-Americans 
received a sum total of 5 hours of net- 
work programing. These three minorities 
received only 5 hours of network pro- 
graming last year out of a grand total 
of 85244 network hours. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I appreciate the comment 
from my colleague. The comment goes 
right to the point I was trying to make. 
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Mr. Chairman, I hope the Members 
will support my amendment. 

The CHAIRMAN. Will the gentleman 
from Maryland (Mr. MITCHELL) explain 
this for the benefit of the Chair: 

The Chair is in some doubt as to just 
where the amendment goes in the biil. Is 
it intended as an amendment in the 
nature of a substitute for section 1? 

Mr. MITCHELL of Maryland. The 
Chairman is correct. 

The CHAIRMAN. Will the gentleman 
from Maryland (Mr. MITCHELL) ask 
unanimous consent that the amendment 
be modified to the extent that it be con- 
sidered as a substitute for section 1? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I ask unanimous consent that 
my amendment be modified to the extent 
that it be considered as « substitute for 
section 1 of the bill. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mary- 
land? 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, will the 
gentleman explain to me just where the 
language would appear in the bill by 
page and line? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, it would begin on page 3, line 
13. 

Mr. BROWN of Ohio. Through what 
line? 

Mr. MITCHELL of Maryland. Through 
page 4, line 8. 

PARLIAMENTARY INQUIRY 


Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BROWN of Ohio. Mr. Chairman, 
assuming there is an objection at this 
point, what would be the procedure for 
this proposed amendment being con- 
sidered by the Committee of the Whole? 

The CHAIRMAN. It would be the im- 
pression of the Chair that it would be an 
amendment that would be considered in 
order somewhere on page 3 of the bill. It 
would facilitate the proceedings and the 
deliberations if the gentleman were al- 
lowed to modify his amendment, as he 
is asking in his unanimous-consent re- 
quest, since it is clear that what he in- 
tends to do is to substitute this for the 
language beginning on page 3, line 13, 
and extending through page 4, line 8. 

It would expedite the proceedings of 
the committee if there were no objection. 

Mr. BROWN of Ohio. Mr. Chairman, 
further reserving the right to object— 
and I shall not object—I would appre- 
ciate comity from the other side if there 
were to be additional amendments, in 
that we might be presented with copies 
of those amendments prior to their in- 
troduction on the floor so that we may 
have the opportunity to look at the 
amendments. 

We had extensive discussions not with 
the gentleman in the well, but with some 
of the other Members of the House who 
have concerns similar to those of the 
gentieman in the well and concerns 
which I have great respect for. 

We understand there are to be certain 
amendments in this area, but it would be 
very helpful if the minority and in this 
case the political minority of this House 
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would be given consideration with refer- 
ence to the opportunity to study and 
look at the amendments and where they 
are introduced in this body. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

Mr. MITCHELL of Maryland. I thank 
the gentleman for his comments. I am 
sorry: I find I rarely drift toward the 
right, but I will try to be cooperative. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the amendment, as modified. 

The Clerk read as follows: 

Amendment offered by Mr. MITCHELL of 
Maryland: Page 3, line 13, strike out page 
3, line 13 down to and including page 4, 
line 8, and insert the following: 

That (a) section 396(k)(1) of the Com- 
munications Act of 1934 is amended to read 
as follows: 

“(k)(1) There is authorized to be ap- 
propriated for expenses of the Corporation 
$50,000,000. for the fiscal year ending June 
30, 1974." 

(b) Section 396(k)(2) of such Act is 
amended by striking “1973" and inserting 
in lieu thereof “1974,” 

And to amend section 391 of the same 
bill, striking the words “and for the succeed- 
ing year such sums not to exceed $25,000,000 
for the fiscal year ending June 30, 1974, and 
$30,000,000 for the succeeding fiscal year,” 
and substituting “such sums not to exceed 
$25,000,000." 


Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

First I would like to pay a compliment 
to my good friend from Maryland. He is 
a great representative of his people and 
his district. I want to assure him that if 
I could do anything in the world to ac- 
commodate him, I would do it. 

I think, however, this is the wrong 
time and place to put in an amendment. 

This amendment will cripple public 
broadcasting. It needs a 2-year authori- 
zation to perform its functions effec- 
tively. 

As I say, I admire the gentleman and 
know his intentions are the best, but I 
— this amendment would be harm- 

ul. 

Mr. CONYERS. Will the gentleman 
yield? 

Mr. STAGGERS. I will be glad to yield 
to the gentleman. 

Mr. CONYERS. I would like to find out, 
does the Chairman have the impression 
that this amendment is reducing the au- 
thorization? 

Mr. STAGGERS. Oh, no. 

Mr. CONYERS. It is not? 

Mr. STAGGERS. It is just the fact that 
they need 2 years for planning and things 
like that. 

I also want to say that the committee 
intends to have oversight to look into 
this matter, but we need time. 

Mr. Chairman, I would hope that the 
gentleman from Maryland (Mr. Mrrcs- 
ELL) would withdraw his amendment 
in the light of what I have said. His 
amendment would cripple the program as 
we now have it and as it is now planned. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. STAGGERS., I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I would ask the gentleman 
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from West Virginia whether I was right 
in my understanding of what the gen- 
tleman said that there will be regular 
oversight hearings on this with reference 
to the extent and degree to which minor- 
ities of all types are significantly involved 
in the matter of public broadcasting, as 
well as other matters? 

Mr. STAGGERS. Let me say to the 
gentleman from Maryland that I did not 
quite say that. I would say this—we are 
going to have oversight. 

I think that we are being heard loud 
and clear today when we say we should 
have a balanced hiring of all races, all 
creeds, women, men, and what-have-you. 
I believe this. I believe they can hear us 
down town. 

Mr. MITCHELL of Maryland. I thank 
the gentleman. 

Mr. STAGGERS. The gentleman is 
welcome. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, in the light of the colloquy 
that we just had, and in light of the 
suits now being filed, and in light of the 
expressed intent for oversight hearings, 
in which I certainly now ask permission 
to participate as a witness, under those 
circumstances I would at this juncture 
now be prepared to withdraw my amend- 
ment. 

The CHAIRMAN. The Chair would ask 
the gentleman from Maryland whether 
the gentleman is asking unanimous con- 
sent to withdraw his amendment? 

Mr. MITCHELL of Maryland. That is 
correct, Mr. Chairman. I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object—and I shall 
not object—let me just observe that I 
had some difficulty figuring out what a 
minority program is when one looks at 
the programing scheduled in CPB for all 
the various stations that currently so 
program. I have a list of the programs, 
for instance, that have been appearing 
on CPB regarding busing. I do not know 
whether that is minority programing or 
not. If it has black and white partici- 
pants, is it minority programing, or is it 
American programing, or is it white pro- 
graming? 


It seems to me that there is an issue 
that affects us all. 

I share the concern of the gentleman 
from Maryland for certain basic prob- 
lems in the total public broadcasting 
spectrum. Balanced American program- 
ing is a proper issue of public importance. 
But I have to suggest to the gentleman 
from Maryland that I do not think it 
necessarily means that a program is or 
is not a black program because all of 
the participants in it are black, or that it 
is a black program or a minority pro- 
gram because it deals with specifically a 
subject that is of some interest to minor- 
ities, but also have interest for other as- 
pects of our society. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Maryland. 

Mr. MITCHELL of Maryland. If the 
gentleman is putting this to me as a 
question, it is obvious that we do not 
have the time at this point to give a full 


25188 


and voluminous definition of what is 
minority programing. 

I would now request that at the next 
convenient time for the subcommittee, I 
and others who have some concerns in 
this field might be allowed to come before 
it to discuss in depth a kind of definition 
of minority programing. 

Mr. BROWN of Ohio. Mr. Chairman, 
further reserving the right to object, the 
chairman of the subcommittee (Mr. 
MacDonatp) has, I think, expressed his 
assurance in his comments with refer- 
ence to the legislation before us and to 
individual Members of the House that 
he intends to have oversight hearings on 
the whole realm of public and educational 
broadcasting. The chairman of the full 
committee has expressed that intent, 
and the minority ranking member is in 
a position to insure those hearings. 

I can tell the gentleman that I support 
the idea of having oversight hearings, 
and I have on a continuing basis. 
Speaking only for the minority which 
does often have such opportunity to at- 
tend and ask questions and participate, 
I should be delighted to have this issue 
covered in such hearings. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Maryland? 

There was no objection. 

The CHAIRMAN. The amendment is 
withdrawn. 

AMENDMENT OFFERED BY MR. CLAY 


Mr. CLAY. Mr. Chairman, I offer two 
amendments, and I ask unanimous con- 
sent that they may be considered en 


bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. BROWN of Ohio. Mr. Chair- 
man, reserving the right to object, I do 
not know whether the majority members 
of the committee are going to support or 
oppose either or both amendments. I am 
inclined to support one and oppose an- 
other. 

The CHAIRMAN, The gentieman has 
asked unanimous consent to consider 
them en bloc. Is there objection to the 
request of the gentleman from Missouri? 

Mr. BROWN of Ohio. Mr. Chair- 
man, reserving the right to object, I 
would suggest to the gentleman in the 
won that he might not submit them en 

oc. 

Mr. CLAY. Mr. Chairman, I should like 
to withdraw my request to consider them 
en bloc. 

The Clerk read as follows: 

Amendment offered by Mr. Cray: Page 5, 
insert after line 17, the following: 

Sec. 4. Section 392 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following: 

“(g) No grant authorized by this subpart 
shall be made unless there is submitted with 
the application therefor, information from 
which it can be determined that the grant 
recipient is in compliance with all laws, rules, 
and regulations relating to nondiscrimination 
in employment practices. Each grant made 
hereunder shall be accompanied by a certifi- 
cate by the Secretary (or by such official to 
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which such authority is delegated) that the 
recipient is so in compliance.” 

Mr, CLAY. Mr. Chairman, perversion 
and distortion appear in the CPB at- 
tempt to gain a 2-year funding authori- 
zation. CPB is now asking for 2-year 
funding which would, in my opinion, re- 
move Congress further from its oversight 
responsibiilty. It would give us no imme- 
diate vehicle with which to make them 
responsible to the constituency they serve 
nor would it provide us with a means of 
making them directly accountable for the 
use of public funds. 

The Public Broadcasting Act of 1967, 
CPB has four principal purposes: First, 
assist in the level of high quality pro- 
grams for presentation over public radio 
and television; Second, establish and de- 
velop interconnection for such stations; 
Third, assist in the establishment and 
development of one or more systems of 
public broadcasting stations; Fourth, act 
so as to assure the maximum freedom of 
noncommercial educational broadcasting 
systems and stations from interference 
with or control of program content or 
other activities. 

Since the Public Broadcasting Act— 
PBA—mandated the Corporation of Pub- 
lic Broadcasting—CPB—to assist the de- 
velopment of quality programs evidently 
they have fallen short of this goal in 
terms of the diversity of viewing public. 
From the $35,000,000 operating budget 
for 1972-73, CPB spent approximately 
$650,000 for black programing. 

There has been token employment 
with minorities composing 17.9 percent 
of the total employment in public televi- 
sion. But these figures become micro- 
scopic when we look for minority rep- 
resentation at the decision and policy- 
making levels. 

The most regressive policy of public 
television has been the limitation placed 
on programing to, for, and about minor- 
ity communities, in general, and the 
black community, in particular. 

As token black programs emerge the 
rest of the minority community must 
sit and wait for reruns of Chicano or 
Native American “specials,” by providing 
a little for one group, the other group 
is discriminated against and the prob- 
lem is compounded. The elderly and 
women only receives $200,000 for pro- 
graming. Mexican Americans, Indians 
and Puerto Ricans receive nothing. Pub- 
lic broadcasting has a mandated respon- 
sibility and a significant percentage of 
minority program is part of this respon- 
sibility, a part which has not been met. 
This has reached the stage where mi- 
nority broadcasting is regarded by CPB 
as more of a concession than a right. 

To be specific, CPB announced on Feb- 
ruary 7, 1973, that “Black Journal,” the 
only black public affairs program, was 
being refunded at its present level of 
$345,000, for the fall season beginning 
October 1973. However, CPB’s negative 
policies will also cause “Black Journal” 
through no fault of “Black Journal” to 
lose about $350,000 that it received last 
year from the Ford Foundation. 
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At the-same time, CPB announced that 
“Soul,” the only black cultural program, 
would share a reserve of $305,000 set 
aside for additional black programing. 
It was further pointed out that “Inter- 
face,” a black program designed for 
white audiences was being produced and, 
depending on its quality would share a 
portion of the $305,000 reserve with 
“Soul.” “Interface” was allotted $40,000 
for a pilot program. On May 15, 1973, 
CPB announced that the entire $300,000 
in the reserve fund would be allotted to 
“Interface.” The rationale offered by 
Keith Fischer, executive vice president 
of CPB, was that “Interface” was a pre- 
ferrable program because it took “ a so- 
ciological rather than a cultural ap- 
proach to the black experience.” Ironi- 
cally, as of May 15, 1973, when the 
announcement was made, “Interface” 
had not furnished a pilot program. 

The above facts point to the following 
conclusions: First, “Soul,” a black cul- 
tural program, will be replaced by “In- 
terface,” a program oriented to whites 
but called black, Second, “Black Journal” 
will be crippled by a limited budget 
thereby reducing its quality and fre- 
quency of broadcast and certainly paving 
the way for replacement. The train of 
thought which follows from this could 
be called subtle systematized institu- 
tional racism. 

The mere facts that CPB is attempt- 
ing to reduce funding for “Black Jour- 
nal” instead of doubling it, arbitrarily 
phasing out Soul instead of expanding it 
and probably conniving to replace “Soul” 
and “Black Journal” at a later date with 
“Interface,” all serve as evidence to sub- 
stantiate feelings among blacks that the 
white | establishment-controlled mass 
communications media is malignantly 
fected with widespread, long standing 
deeply entrenched racism. 

It is apparent that the Corporation for 
Public Broadcasting like its counterpart 
in commercial television is of the opinion 
that blacks are not entitled to a fair 
share of television programing: cannot 
determine program content and context, 
and definitely will not be placed in a 
position to eliminate gross distortion and 
misinterpretation of the black experience 
based on white middle-class value judg- 
ment. 

Mr. Chairman, the Corporation for 
Public Broadcasting has a mandate to 
serve all segments of the community. 

In reporting out the 1967 act, Senator 
Pastore remarked on the intent of Con- 
gress with respect to the role of CPB: 

It should be remembered that local sta- 
tions are the bedrock of this system and 
as such must be responsive to the needs and 
desires of the public they serve. It is not 
intended that they be mere conduits for the 
productions of other stations or other out- 
side sources.” (S. Rept. No. 222, 90th Con- 
gress, Ist sess, 7 (1967) 

Senator Pasrore continued: 

Individual stations, therefore, will retain 
the responsibility to assess community 
needs and determine what programs will best 
meet those needs. 


On signing the 1967 act, President 
Johnson said: 
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So today, we rededicate a part of the air- 
waves—which belong to all the people—and 
we dedicate them for the enlightment of all 
people. (Compilation of Pres. Documents, 
vol, 3, No. 45 at 1531 (Nov. 13, 1967). 


It is clear that Congress intended CPB 
to stimulate a greater diversity of local 
programing which would differ from the 
fare offered by commercial broadcasters. 

While public television was designed 
to provide “high quality programing for 
all, “the facts reveal that CPB has not 
been responsive to the needs of the entire 
community. 

Mr. Chairman, if this bill passes this 
body in its present form, a substantial 
amount of Federal money will be given 
to local public broadcast television sta- 
tions without adequate Federal controls. 
This, in my opinion, would be a serious 
mistake. 

LOCAL CONTROL 

I am not opposed to local control but 
am concerned that those who control 
local public broadcasting be responsive 
to the people that are served. In too 
many instances, local control means that 
public broadcast has used this forum 
exclusively for their own purposes with- 
out concern for the broad public interest. 
In most instances, blacks, Mexican- 
Americans, Indians, and women have not 
been considered as significant factors in 
the output/input equation of public 
broadcasting. Even in those limited cases 
where there have been minority pro- 
graming, information has been dissemi- 
nated about the state of black America 
and other minorities without any input, 
consultation, or decision by blacks and 
other minorities. 

We talk in glowing, pious terms about 
the sanctification of local control. Well 
let me inform you, that local control for 
all practical purposes mean local boards 
which lack any minority representation 
and refiects the lack of that representa- 
tion in the character and content of pro- 
graming. 

The development and promotion of so- 
called high quality programs has been 
formulated by a selected elite, an elite 
which has not defined nor explained high 
quality; an elite which has used its own 
value standards to select “appropriate 
programing for the masses”; an elite 
which serves an elite and not all seg- 
ments of the population. So high quality 
becomes synonymous with what the elite 
defines, not what the people want. 

The Alabama educational television 
commission has been sued and the suit 
attempts to prevent the license renewal 
of all Alabama educational television 
stations because the official policy of the 
State of Alabama is to exclude all black 
programing. In this instance, local con- 
trol means that in a State 50 percent 
black, the official policy is not to show 
any black programs. 

If this Congress 


is to appropriate 
moneys for educational television, then 
we have the responsibility to assure that 
it is spent in a nondiscriminatory man- 
ner. 

Public broadcast television stations 
are not required by HEW, the Corpora- 
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tion for Public Broadcast or other Fed- 
eral agencies to comply with provisions 
of title 7 of the Civil Rights Act. 

Licenses are granted and renewed— 
and the taxpayers money is given to 
these stations without the Government 
ascertaining as required by law that 
those stations produce affirmative action 
programs before those moneys are allo- 
cated. 

Public money is granted to stations 
that have all white board of directors, 
that exclusively program white shows 
and apparently discriminate in employ- 
ment against minorities and women. 

SUPPORTIVE DATA 


Section 394 of the Communications 
Act empowers the Secretary of HEW to 
adopt rules governing the administra- 
tion of the grant program for TV con- 
struction. HEW rules relating to the 
grant program are codified in 45 CFR 
chapter 1. With respect to minorities, 
it is salient to note that HEW has 
adopted no rules which would condition 
grants on minority representation on 
station boards of directors, nor does 
HEW have any regulations relating to 
minority employment or programing of 
the stations in order to receive grant 
moneys. In fact, the U.S. Commissioner 
of Education announced in March 1971 
that in view of the disproportion of out- 
standing applicants to available funds, 
applications—in the area of service to 
the disadvantaged would receive top 
priority, HEW Office of Education pro- 
gram bulletin PB No. 6, 1971, P. 4. How- 
ever, in PB No. 7 dated August 8, 1972— 
a revision of PB No. 6 covering priori- 
ties for fiscal year 1973, there is no 
mention of applications which it seeks 
to aid and a notice of proposed rulemak- 
ing issued on July 18, 1972, by HEW 
(37 Federal Register 15970, August 8, 
1972) codifying priorities for fiscal year 
1973 contains no apparent continuation 
of the priorities relating to “disadvan- 
taged” espouscd in PB No. 6. 

Mr. Chairman, there are many in this 
House who argue that the Federal Gov- 
ernment does not have the right to reg- 
ulate or to interfere in the business of 
public television. This argument has been 
so advanced that HEW has refused to 
promulgate rules or standards for public 
television stations in order for them to 
qualify for grants. It has also stymied 
the FCC in its effort to devise rules of 
ascertainment for stations in the license 
renewal process. 

I say if the Federal Government can 
determine which products can and can- 
not be advertised on commercial televi- 
sion, for example—wine and beer are per- 
mitted but not whisky: Pipe tobacco and 
cigars are permissible but not cigarettes: 
Can determine how many commercials 
per hour can be run by a station: Can 
determine that certain consumer groups 
are entitled to free television time to 
respond to paid commercials: Can de- 
termine that persons seeking political 
office are entitled to equal time and can 
also determine a broad range of program 
content in many other areas of the in- 
dustry even. though this Government 
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does not contribute $1 in terms of subsi- 
dizing commercial television, how can we 
justify the argument that the Govern- 
ment does not have the right to deter- 
mine program quality and content for 
public broadcast, when this Congress 
is being asked to subsidize public broad- 
cast to the tune of $110 million? 

Mr. Chairman, I would like to cite 
some pertinent data to demonstrate the 
extent to which blacks and other minori- 
ties have been denied equal opportunities 
in public broadcasting. 

BACKGROUND 


In 1972 only $650,000 was spent on 
black programing out of the total CPB 
budget of $35,000,000. This amounts to 
2 percent of the total budget. 

In 1972 there were only two black net- 
work programs: One concerned with 
public affairs—“Black Journal’”—and the 
other dealing with black culture (Soul). 
This year “Soul” is being eliminated and 
funding for “Black Journal” reduced. 

The 1973-74 budget allots $200,000 for 
programing on the subject of women and 
the elderly. 

There are no allotted expenditures for 
programing of other minorities such as 
American Indians, Mexican Americans, 
or Puerto Ricans. 

ADMINISTRATION AND EMPLOYMENT 
ADMINISTRATION 

A recent survey of the boards of 31 
television stations representing 50 per- 
cent of the households, found that out 
of 644 directors, 46—7.14 percent—were 
members of minority groups. The re- 
maining 597—92.7 percent—were white. 

The minority directors could be broken 
down further as follows: 

Thirty-seven blacks—5.4 percent; 7 
Spanish-surnamed Americans—1.08 per- 
cent; 2 Orientals—0.31 percent; 88 
women—13.66 percent; and 556 men— 
86 percent. 

In addition, it should be noted that 10 
stations have all-white board of direc- 
tors. 

WGBH Boston; WGBX Boston; KETC 
St. Louis; KTPS Tacoma; WBIQ Bir- 
mingham; WITW Charleston; WUNF 
Asheville, N.C.; KDIN Des Moines; 
WJSP Columbus, Ga.; WVPT Harrison- 
burg-Staunton, Va. 

EMPLOYMENT 


There has been only token minority 
employment, and a decrease in that for 
blacks, Chicanos, Indians, Puerto Ricans. 
This is revealed by the following per- 


centages: 
[In percent] 


Of the 125 TV stations surveyed in 
1972, 44 employed no minority group 
members on a full-time basis. 

There are 25 minority employees 
shown as managers and officials. How- 
ever, this figure is misleading as only 
three can be identified as station man- 
agers, program directors or executives 
who help establish and execute policies. 

Although almost all stations employed 
women, over half of the women were in 
office and clerical positions. 
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Total 


Approximate percentage__.._... 


5,235 


+ 1972 full-time employees. 
111. PROGRAMING AND EXPENDITURES 


A. MINORITY PROGRAMING BY CPB IS THE MOST CRASS 
EXAMPLE OF TOKENISM DISPLAYED IN BROADCASTING: 


Funds Hours 


1, 1972 CPB funds and hours (not in- 
rograming): 
re. 


ison of minority programs and 


1 


(3) Yo Soy Chicano 
(4) Black = Children's 


Art and poetry... 
©) Mission Media Arts. 
(6) Ron ‘em Spe- 


1) Gr 
u) " Drea 
8 
= PO 
2 say 
m 
(9) Earth Love/Earth- 
keeping 


This clearly points to the following: 

Only “Black Journal” and “Soul,” rep- 
resenting a paltry total of 3444 hours last 
year, were offered by CPB on a regular 
basis to serve the black community; 

“Yo Soy Chicano,” a miserly 1-hour, 
was devoted to serve the Mexican-Ameri- 
can community; 

No programing was offered concerning 
the American Indian, or Puerto Rican; 

Because of the disinterest in minority 
problems exhibited by CPB, blacks and 
other minorities have shown a disinterest 
in public television as shown by polls 
demonstrating that more than 50 percent 
of the black and other minority popula- 
tion do not watch public TV. 

Programing to educate, uplift, and en- 
tertain minorities—largely ignored by 
commercial broadcasters except for the 
coverage of black criminals and extrem- 
ists—does not exist in any meaningful 
way on public television; and 

All of this comes at a time when com- 
munity problem ascertainment surveys 
by commercial broadcasters invariably 
list racial problems at the top of the list 
of issues of community interest. 

DISPROPORTIONATE ALLOCATION OF FUNDS 

CPB has failed to diversify programing 
sources— 

1971-72, 7 stations out of a possible 223 
got over $8 million of the total $9 million 
given away for TV program production: 

It is a gross violation of the intent of 
Congress to spend tax moneys in such a 
way that one station—WNET, New 


York—gets almost $3.5 million while 67 
others only get $500 apiece for the pur- 
pose of developing quality television pro- 
grams 


The following are representatives of 
grants made by CPB in fiscal year 1971: 


Other grants 


Stations from CPB 


WHET (New York) 
WGBH (Boston)... 
KCET (Los Angeles) 
KQED (Pittsburgh). 


Tw Chicago- 
Children’s TV Workshop 


Mr. Chairman, in conclusion let me 
say, if this Congress can let public 
broadcast continue to operate as it has 
in the past—then we have admitted that 
America has no commitment the Pre- 
amble, the Bill of Rights, the Constitu- 
tion or to the laws of the land. 

Unless amendments are adopted 
which would make public television more 
responsiye to the people it supposedly 
serves, this authorization bill should be 
defeated. Public broadcasting television 
stations are not adhering to the provi- 
sions of title 7 of the Civil Rights Act. 
Licenses are granted and renewed and 
taxpayers’ moneys are given to stations 
without the Government insisting, as re- 
quired by law, that those stations produce 
afirmative action programs before those 
moneys are allocated. 

A disproportionate share of funds are 
going to certain public television stations. 
In 1971-72 7 out of a possible 223 tele- 
vision stations got over $8 million of the 
total $9 million given for TV program 
production. Sixty-seven other stations 
received only $500 apiece for the pur- 
pose of developing quality television pro- 


In a recent survey of 31 stations, com- 
prising almost 50 percent of the television 
households in the country, minority rep- 
resentation on the boards of directors 
was almost nonexistent. Of the 31 sta- 
tions examined and their 644 directors 
only 46—7.1 percent—were from minor- 
ity groups. In cities like Birmingham, St, 
Louis, and Columbus, Ga., where the pop- 
ulations are almost 50 percent minority, 
no blacks were on the boards of direc- 
tors. These boards are intended to be a 
binding link between stations and the 
community. If the directors are not rep- 
resentative of the community, the sta- 
tion serves and do not act as a conduit 
between the station and its viewers, no 
mechanism exists to insure that station 
operation is responsive to the public. 

Mr. MACDONALD. Mr. Chairman, I 
rise in opposition to the amendment. I 
rise to oppose the amendment for a num- 
ber of reasons but I think two of the 


most important will suffice to be dis- 
cussed at this point, 

In the first place there are already on 
the books of law of the United States suf- 
ficient legislative provisions to see to it 
that the purpose of the amendment, as 
I understand the amendment in any 
event, be taken care of. 

It seems to me we would be singling out 
just one of the numerous Government 
agencies to say that this particular 
agency has paid no attention to the law 
of the land. I personally do not believe 
that to be a fact but I am not disputing 
the right of the gentleman from Missouri 
to believe it or his sincerity in bringing 
forward this amendment. 

I would however like to point out to 
the Members that we held hearings at 
great length on this whole matter. They 
were publicized. We Lad witnesses from 
all over the country come and testify 
before us. We had Members of Congress. 
We had any number of groups represent- 
ing interests in public broadcasting. I 
saw and had and heard no communica- 
tion either at that time nor for that mat- 
ter at any time during the annual review 
of this subject, which goes back to 1967, 
nor a request fror: the gentleman from 
Missouri (Mr. Cray) nor from any other 
member of the Black Caucus concerning 
this matter. 

I have assured the Congressman from 
Missouri (Mr. Cray) that we would look 
into it, and we already have started do- 
ing it, inasmuch as it was called to our 
attention for the very first time this 
week. I have here communications which 
I know the gentleman from Missouri has 
also seen, inasmuch as we discussed 
these and I have given him copies. One 
is from the FCC, and this is signed by 
H. Rex Lee, Commissioner—and as I 
stated earlier, he is educational commis- 
sioner for the FCC. 

In his letter he discusses various pend- 
ing rulemaking requests concerning as- 
certainment by educational stations: 

I would like to reassure you that we are 
moving along on them now that the Order in 
Docket 19153 is completed, and that we ex- 
pect a Notice of Inquiry and Proposed Rule- 
making to be acted upon in Late August or 
the first week in September. 


It is signed by H. Rex Lee. 

That was one of the governmental 
agencies to which Mr. Cray addressed his 
complaint. The second memorandum I 
would like to call to the attention of the 
Members is a memorandum from the De- 
partment of Health, Education, and Wel- 
fare Office of Education. It is addressed 
to me from Stuart W. Hallock, Acting 
Director of that office. He goes through 
a listing which, when we get back into 
the House, I will ask unanimous consent 
to have inserted. He goes through the 
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steps which an applicant for a grant from 
HEW must go through. 

He states: 

On page 15 of the application, the appli- 
cant in addition to certifying by original 
signature that all assurances, facts, figures, 
and representations made in the application 
are true and correct, he also is served notice 
that any grant award by the Commission 
is subject to certain conditions, and that 
these conditions apply to the project, and 
further that the money will be refunded if a 

iscrepancy in the law is turned up. 

“On page 1 of the application the applicant 
must indicate the status of compliance with 
civil rights provisions and must file with 
DHEW, HEW Form 441 if such is not already 
on file. 


He will not be granted any funds if 
he does not make this application cer- 
tifying that he is in compliance. 

(By unanimous consent, Mr. Mac- 
DONALD was allowed to proceed for an 
additional 2 minutes.) 

Mr. MACDONALD. Then, for another 
step, final payment to the grantee is 
made only after these assurances have 
been given and signed to. The final pay- 
ment is made only after the inspection 
of the project and the grantee’s finan- 
cial records pertinent to the Federal fi- 
nancial assistance. They send an onsite 
inspector who is an EBPF engineer and 
who ascertains on the site—by among 
other things looking at the employees— 
ascertains on the site that the grantee 
has complied with all conditions of the 
Federal grant. 

Therefore, as I indicated in my origi- 
nal remarks, that I believe in what the 
gentleman from Missouri is trying to do. 
However, I think under the circum- 
stances, it is unnecessary at this time. 
I have assured the gentleman from Mis- 
souri and other Members who are in- 
terested in this aspect of public broad- 
casting that we will hold hearings to 
go into this matter, which I had assured 
the gentleman we would have gone into 
completely, thoroughly, and fully had the 
gentleman from Missouri or any other 
member of the caucus appeared to testify 
or to ask questions or even to raise it to 
the attention of any member of our sub- 
committee, which to my knowledge no- 
body did so. 

Mr. Chairman, I insert herewith the 
entire text of the memorandums which 
I previously referred to: 

FEDERAL COMMUNICATIONS 
COMMISSION, 
Washington, D.C., July 17, 1973. 

Mr. ROBERT GUTHRIE, 

Interstate and Foreign Commerce Commit- 
tee, U.S. House of Representatives, Wash- 
ington, D.C. 

Dear Bos: Fred just spoke with me about 
your phone conversation. Attached you will 
find the Commission’s Inquiry concerning 
ascertainment of community needs. In my 
concurring statement I discuss the various 
pending rulemaking requests concerning 
ascertainment by educational stations. I 
would like to reassure you that we are mov- 
ing along on them now that the Order in 
Docket 19153 is completed, and that we ex- 
pect a Notice of Inquiry and Proposed Rule- 
making to be acted upon in late August or 
the first week in September. 

If you have any further questions, please 
feel free to call upon me. 

Sincerely yours, 
H. Rex LEE, 
Commissioner. 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
July 19, 1973. 

To: Congressman Torbert H. Macdonald. 

From: Stuart W. Hallock, Acting Director, 
EBFP. 

Subject: HEW Enforcement Title VI of 
Civil Rights Act under Facilities Grants 
to Educational Broadcast Stations. 

In its grant process, EBFP takes the fol- 
lowing steps to insure compliance with the 
Civil Rights Act by all applicants: 

1. In the application form, copy attached, 
applicant is requested to familiarize him- 
self with EBFP Regulations and the re- 
quirements of 45 CFR Part 80, issued pur- 
suant to Section 601 of the Civil Rights Act 
of 1964. 

2. On page 1 of the application the ap- 
plicant must indicate the status of com- 
pliance with civil rights provisions and 
must file with DHEW, HEW Form 441 if 
such is not already on file, copy attached. 

3. On page 15 of the application, the ap- 
plicant in addition to certifying by orig- 
inal signature that all assurances, facts, fig- 
ures, and representations made in the ap- 
plication are true and correct, he also is 
served notice that any grant award by the 
Commission is subject to certain conditions, 
(Section 60.17 of the Regulations) which 
the grantee must fulfill at varying periods, 
some prior to the first payment, some dur- 
ing construction of the project, and some 
during the ten year period of Federal in- 
terest in the project. 

4. Final payment is made only after in- 
spection of the project and the grantee’s 
financial records pertinent to the Federal 
financial assistance, as the Commissioner 
may deem necessary (Section 60.18(a) (2) of 
45 CFR). At this on-site inspection, an EBFP 
engineer ascertains as authorized in 45 CFR 
60.17(f) that the grantee has complied with 
all conditions of the federal grant, specifi- 
cally 45 CFR 60.17(i1) and (j). A copy of 45 
CFR 60 is attached. 

He checks to see that the grantee has, as 
stated in 60.17(1), compiled with the regula- 
tions issued by DHEW to implement Title VI 
of the Civil Rights Act, and, as stated in 
60.17(j) that the grantee has incorporated 
into any contracts exceeding $10,000 for the 
installation of transmission apparatus ac- 
quired in the project the provision for equal 
employment opportunity for all qualified 
persons without regard to race, creed, color, 
or national origin. 

Final payment can be withheld if these 
conditions are not met. 

5. During the 10 year period commencing 
with the date of completion of a Facilities 
project, the grantee must submit an annual 
Status Report (45 CFR 60.20). Although these 
are provided mainly to check on the con- 
tinuation of the eligibility of the grantee 
and that the facilities acquired with Federal 
support are continuing to be owned by the 
grantee and to be used only for educational 
purposes, HEW can request an update on the 
status of the operational staff and the sta- 
tion's programing if the Secretary, Com- 
missioner or any duly organized representa- 
tive requires. 

However, since EBFP deals only in the ac- 
quisition and installation of transmission 
apparatus, the Public Broadcasting Act, Sec- 
tion 398(2) prohibits Federal interference or 
control over the grantees: “Nothing con- 
tained in this part shall be deemed to au- 
thorize any department agency, officer, or 
employee of the United States to exercise 
any direction, supervision, or control over 
ETV or radio broadcasting, or over the Cor- 
poration of Public Broadcasting or any of its 
grantees or contractors, or over the charter or 
bylaws of CPB, or over the curriculum, pro- 
gram of instruction, or personnel of any edu- 
cational institution, school system, or educa- 
tional broadcasting station or system.” A 
copy of the Act is attached. 
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Mr. COLLINS of Texas. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

I was very impressed by the amend- 
ment which was offered by the distin- 
guished gentleman from Missouri. I 
would like to add that the chairman of 
our subcommittee (Mr. MACDONALD) did 
deal with this subject extensively in the 
hearings. I am interested that this par- 
ticular approach was taken, because in 
our hearings the subject of minorities 
came up frequently in regard to black 
programing anc black hiring. It has 
come up in regard to public broadcasting 
and also hearings in regard to licensing 
private stations. 

I believe there is discrimination 
against minorities. But our problem in 
the committee was to determine what 
is a minority and which minority suffers 
from discrimination, and how do we 
fairly recognize all of the minorities? 

For instance, I take exception to the 
fact that there is not a single program 
in this country provided on public broad- 
casting in behalf of the Irish. 

I will tell the Members additional 
remarks, They tell me there is none for 
the Japanese, there has never been one 
for the Chinese, and there has never 
been one for the Polish community. We 
have a big German community in Texas. 
They have never been recognized. 

As I went through the list of the mi- 
norities, and as we went down through 
the line, stations never got around to 
minority groups. The only group that is 
really effective, as to getting minority 
representation, was the black group. 

The gentleman said that the blacks 
had 91⁄2 hours. On this point I recalled 
when we discussed minority program- 
ing within the committee, we discussed 
programing that was specially designed 
for the black audience. Two things came 
up with respect to black special pro- 
graming. 

First, in my experience it has been 
proved that in communities throughout 
our country there is not any group of 
listening audience defined as a black 
audience. Let me cite a figure. There is 
not a single so-called black program in 
the country that has been on public 
broadcasting that has drawn as much as 
one-half of 1 percent of the potential 
listening and viewing public. That means 
only 1 out of 200 people at the most 
would be interested. Usually there is less 
than one in a thousand. 

I think of the public broadcasting sys- 
tem in terms of the total public audi- 
ence. With listener appeal so the public 
would desire to view it. 

Mr. CLAY. Mr. Chairman, 
gentleman yield 

Mr. COLLINS of Texas. I yield to the 
gentleman from Missouri. 

Mr. CLAY. I believe the gentleman 
fails to understand the mandate of public 
broadcasting. It is not to be concerned 
about how many people are watching it. 
The rationale for public proadcasting is 
that it belongs to everybody. If there is 
only one person in that community who 
has a particular interest in that program 
he ought to be entitled to some time on 
the airways. That is the mandate. It is 
not supposed to be identical to commer- 
cial broadcasting. 


will the 
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And the Irish, too, ought to have some 
time of programing. 

Mr. COLLINS of Texas. I understand 
what the gentleman is pointing out. 

The committee asked, “How would we 
take care of every minority?” 

For instance, in my city we have 142 
million people. How would we be able to 
fairly provide programs for every 
minority? 

We do not have many Lebanese, but 
we have never given those Lebanese 2 
minute of time on our public station. 

What is equitable? If the gentleman 
can figure out any proposal, the commit- 
tee would give it a hearing, as to how to 
further recognize minorities, as to pro- 
gram allocation, and in respect to rec- 
ognizing a minority ratio, on whether 
we should get into a quota on employ- 
ment. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentlewoman from New York. 

Ms. ABZUG. I find these comments 
interesting, I wonder if in the course of 
the study of this subject the gentleman 
noticed how many programs were de- 
voted to the concerns of women or the 
participation by women? I suppose that 
would be an easier category for the gen- 
tleman to deal with. I just wonder if he 
would like to comment on that? 

Mr. COLLINS of Texas. I certainiy 
welcome that addition on TV. Everyone 
admires women on television, I should 
like to see more and more of them. 

Ms. ABZUG. I should like for my col- 
league to address himself to that ques- 
tion. 

Mr. COLLINS of Texas. I have not 
seen the statistics. My concern has been 
with the Irish, and I want to tell my 
colleague that the Irish to date are bat- 
ting zero. 

Mr. METCALFE. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to 
the distinguished gentleman from Mi- 
nois. 

Mr. METCALFE. I thank the gentle- 
man from Texas for yielding. 

This is about as propitious a time as 
any to really search our souls and look 
at the question of whether or not we are 
dealing with what we term to be minor- 
ities. Are we not really in fact ignoring 
the realities of the history of our coun- 
try? I would submit that we consider 
those members of the black and brown 
races as members of the majority. 

I am not directing my remarks specii- 
ically to the gentleman from Texas (Mr. 
CoLLINS) but simply ask the question of 
the entire House. Specifically I ask 
whether or not a few years ago when we 
were segregated in our educational sys- 
tem, whether or not we have been seg- 
regated on a first fired and last hired 
basis, and whether or not today we are 
accorded all the privileges that the Con- 
stitution provides for us. 

Were the ethnic groups referred to 
by the gentleman from Texas considered 
as minorities according to these prac- 
tices? 

The answers to these facts will clearly 
determine what is commonly referred to 
as minorities. 
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I think therein lies the answer to the 
question as to whether or not we will 
continue to segregate and separate some 
in this very diverse community of Amer- 
ica, a community representative of all 
of the countries, and I think that in 
that way it would be more clear and it 
will be much easier for all of us to under- 
stand what we are talking about when we 
are speaking of minorities. 

Mr. Chairman, I thank the gentleman 
very much for yielding. 

Ms. ABZUG. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I support the amend- 
ment offered by our colleague, the gen- 
tleman from Missouri (Mr. Cray). I find 
it very interesting that the correctness 
of this amendment concerning so large a 
number of people in this country is meas- 
ured by whether or not it was previously 
raised by a Member of Congress and 
during the hearings of this committee. 

This is particularly so because, as I 
indicated in the general debate, the basic 
standard for public television—and I in- 
dicated that I support it very vigorously 
for its educational objectives—is to pro- 
vide the ways in which programs are 
brought forth which will give us high 
quality and heterogeneous programing, 
that is, high quality programs obtained 
from. and participated in by diverse 
communities and constituencies. 

Why did not the committee, on its 
own, in the hearings address itself to 
these propositions? 

I accept the criticism that Members 
of the Congress who are now speaking 
on this issue should have come before 
the committee. But I believe it is the re- 
sponsibility of leading Members in this 
field who are on the committee to make 
certain that public television does, in- 
deed, meet the standards which are pro- 
vided in the act. 

Mr. Chairman, there is not only the 
question of discrimination against mi- 
norities that has been referred to by the 
maker of this amendment and others, 
but if we will look at the Board of the 
Corporation for Public Broadcasting, if 
we will look at the local radio and TV 
stations, and if we will look at the board 
of the public broadcasting system, we 
will find that there are very few minori- 
ties represented; we will find very few 
women represented. In fact there is only 
one woman on the Board of the Corpora- 
tion for Public Broadcasting. This lack 
has a direct relationship in providing 
an answer as to why programing is not 
as diverse as indeed it is intended to be 
by law. 

Mr. MACDONALD. Mr. 
will the gentlewoman yield? 

Ms. ABZUG. Yes, I yield to the gentle- 
man from Massachusetts. 

Mr. MACDONALD. Mr. Chairman, 
actually the gentlewoman is not quite 
correct. There were two series of hear- 
ings. There was one on public broad- 
casting and one on licensing in general. 

In the hearing on licensing in general, 
we went into diversity of programing, 
hiring practices of the stations, and all 
the things that are being raised here 
today, Decause there had been com- 
plaints in these areas. 

We went into it because we felt it was 
a condition that should not exist. We 
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did not go into it here because nobody 
had ever indicated that all of the laws 
of the land were not being lived up to, 
although we did inquire of the Public 
Corporation for Broadcasting as to what 
they were doing about hiring minorities, 
and they indicated they had two plans 
in mind which have since been put into 
effect and have set aside a certain 
amount of money in order to encourage 
and to train minority groups, blacks in 
particular, to participate in the pro- 
gram. 

Second, when they have blacks in it 
they do such a good job and get such a 
good grasp of the subject that they get 
hired away from the low-paying public 
broadcasting by the private corporations 
and private broadcasters who have so 
much more money at their disposal. 

So the matter has not been ignored by 
our subcommittee. 

Ms. ABZUG. I am glad to hear that, 
but in addition to the blacks and other 
minorities, what about the question of 
the hiring practices, decisionmaking 
roles, as well as programing, concerning 
women in this society? Do you have any 
data on that? 

Mr. MACDONALD. Yes, I do. 

Ms. ABZUG. I would like to see what 
that data is. 

Mr. MACDONALD. The data is that 
there were a group of women’s activists 
who brought complaints against ABC in 
New York City and CBS and were satis- 
fied at NBC, I believe. We had days of 
testimony from women’s activists who 
testified they felt they were not getting 
their fair share. We went into that and 
discussed it with management, and man- 
agement agreed they had been neglect- 
ful and have taken steps to overcome it 
which have satisfied those women activ- 
ists who appeared before us, and they 
now support the bill. 

Ms. ABZUG. I am interested in hear- 
ing what testimony there was on the 
question of the Corporation for Public 
Broadcasting, specifically, and not on the 
licensing questions in private broadcast- 
ing, because we are considering here the 
Corporation for Public Broadcasting—— 

Mr. MACDONALD. That is right. 

Ms. ABZUG. What specifically was dis- 
cussed on that issue in your hearings? 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

(By unanimous consent, at the request 
of Mr. Macponaitp, Ms. AszuG was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. MACDONALD. I tried to point out 
to the gentlewoman that the reason why 
it was not gone into in any depth at the 
hearings on public broadcasting was be- 
cause nobody raised it at any time to 
us. As soon as it got raised by Mr. Cray 
and others we did something about it. 
We are now on the back of CPB to have 
them justify to us what they have done. 
The figures they have given us, while 
they are not good, show an improvement. 
We have it on HEW. I just read the pro- 
cedures they go through and we have 
been working on them and they have re- 
sponded, I might add, optimistically to 
out entreaties. I think you will see, as 
they state, an improvement in this en- 
tire area. 
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Ms. ABZUG. If I understand the 
gentleman’s response, there will be an 
on-going oversight with respect to the 
issue not only of discrimination in em- 
ployment, which this amendment covers, 
but also the question of programing 
which represents the heterogeneity in 
our society. 

Mr. MACDONALD. I do not believe 
that Government has any role in pro- 
graming. 

Mr.. CONYERS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, there has been a lot of 
interesting discussion about how we re- 
solved the question of racial discrimina- 
tion in public broadcasting, but it is 
really not to the point of this amendment. 

This amendment really attempts to 
clarify existing law. It does not change a 
thing. 

I would like to have the attention of 
the distinguished subcommittee chair- 
man on this subject. 

This amendment does not change 
existing law. As a matter of fact, what 
it does is clarify the confusion that 
has existed regarding the role of the 
Federal Government in entering public 
broadcasting in terms of prohibiting 
racial discrimination. 

So what the gentleman from Missouri 
is trying to do is to make it clear that 
title 7 of the Civil Rights Act of 1964, 
relating to employment, does apply to the 
Public Broadcasting Corporation. 

Now, he is not trying to do anything 
further. There is a great deal of confu- 
sion on that subject. I would like to illu- 
strate the extent of that confusion 
through a memorandum sent to the dis- 
tingushed gentleman from Massachu- 
setts on July 19 of this year. In this letter, 
the acting director of the Ofice of Edu- 
cation of HEW who is concerned with the 
Civil Rights Act with regard to facilities 
grants to educational broadcast stations 
in conclusion stated: 

However, since this operation deals only 
in the acquisition and installation of trans- 
mission apparatus, the Public Broadcasting 
Act, . . . prohibits federal interference or 
control over the grantees— 


and he quotes the language: 

“Nothing contained in this part shall be 
deemed to authorize any... agency .. . to 
exercise any direction, supervision, or con- 
trol over ETV or radio broadcasting, or over 
the Corporation of Public Broadcasting or 
any of its grantees or contractors, .. .” 


What he is trying to tell us is that 
there is some confusion with regard to 
whether the Civil Rights Act of 1964 has 
application. 

So the gentleman’s amendment at- 
tempts only to clarify that. 

Now, I cannot understand why this 
would be so stoutly resisted by this com- 
mittee on grounds that we have not told 
them about it in time. They should have 
known about it all along. 

I yield to the gentleman from Massa- 
chusetts. 

Mr. MACDONALD. Mr. Chairman, I do 
not know what it is the gentleman is ad- 
dressing to me, but if the gentleman 
is addressing to me, but if the gentle- 
man would read on in the memorandum 
from Mr. Hallock he is trying to make it 
clear that the CPB itself, or educational 
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stations which are located within college 
campuses and such, that neither the CPB 
nor those educational stations nor its 
personnel are governed by the same law 
that governs, say, HEW and funds that 
come from HEW to facilities. 

He is drawing a clear line between 
what is governmental and has to live up 
to the law, and what is non-governmen- 
tal, and therefore over which we have no 
direct control. That is how I read it. 

Mr. CONYERS. Let me ask the gentle- 
man this, and let us get it so that every- 
body in the Chamber can understand it, 
has HEW promulgated a rule for imple- 
mentation of title VII of the Civil Rights 
Act? 

Mr. MACDONALD. Yes, I believe they 
have. I have a copy here. It is in the Fed- 
eral Register for Tuesday, January 28, 
1969. 

Does the gentleman wish me to read 
it? 

Mr. CONYERS. No, I do not want the 
gentleman to read it to me. I thank the 
gentleman very much. 

Mr. MACDONALD, I would just like to 
make an observation, if the gentleman 
from Michigan will yield further, that I 
quite agree with the gentleman, and it is 
obviously clear that these people at 
HEW are subject to the same law as 
everybody else, and this committee and 
the subcommittee, and I am sure this 
Congress will see to it that if they have 
not been living up to that obligation they 
will live up to it. 

Mr. CLAY. Mr. Chairman, will the 
gentieman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Missouri. 

Mr. CLAY. Mr. Chairman, I do not 
believe that it is true that HEW has 
promulgated any rules in regard to the 
setting up of standards or being in com- 
pliance with title VII of the Civil Rights 
Act. 

Now, in March of 1970—— 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. Conyers 
was allowed to proceed for 3 additional 
minutes.) 

Mr. CONYERS. Mr. Chairman, I yield 
further to the gentleman from Missouri. 

Mr. CLAY. Mr. Chairman, in fact, the 
Commission on Education announced in 
March of 1971 that in view of the dis- 
proportion of outstanding applicants to 
available funds, applications in the area 
of service for disadvantaged would re- 
ceive top priority, that was in education 
bulletin 6, dated March of 1971, and is 
on page 4, 

But in public bulletin No. 7, dated 
August 8, 1972, a revision of public bul- 
letin No. 6 covering priorities for fiscal 
year 1973, there is no mention of applica- 
tion which seeks to aid, and a notice of a 
proposed rule after July 18, 1972, by 
HEW, codifying priorities for fiscal year 
1973 contains no apparent words of ap- 
propriate relationship to the disadvan- 
taged as espoused in Public Law No. 6. 

Mr. CONYERS. Mr. Chairman, we have 
a very simple amendment here that at- 
tempts to clarify an act of 1934. No one 
disagrees with the import of it. There is 
general agreement that the Public 
Broadcasting Corp. has been dragging its 
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feet in this particular area, and I speak 
as a friend of PBC, as is the author of 
this amendment. We merely want to as- 
sert that there shall be no discrimina- 
tion in employment policies and that the 
appropriate titles of the Civil Rights 
Act which were passed long after this 
legislation went into effect would be op- 
erative. We are making no changes in 
the existing law, and why we are meeting 
such resistance on a point everyone 
agrees to is a complete mystery to me. 

Can anyone explain here in this House 
why we have to resist an amendment that 
everyone agrees to in principle? I think 
that this ought to be adopted by the ma- 
jority of the Members here so we can pro- 
ceed on with the bill. 

I yield back the balance of my time. 

Mr. VAN DEERLIN, Mr. Chairman, I 
move to strike the necessary number of 
words. 

Mr. MACDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. VAN DEERLIN. I yield to the gen- 
tleman from Massachusetts. 

Mr. MACDONALD. Mr. Chairman, I 
agree that a number of people are urging 
a vote, and I do not intend to take any 
time except to make it clear in the record 
that Mr. Cray said he did not believe a 
statement I read, and I think it is in- 
cumbent upon me to read it into the Rec- 
orp as I hold it in my hand. It is the Fed- 
eral Register, volume 34, No. 18, Tues- 
day, January 28, 1969. Title 45—Public 
Welfare. 

“Part 60—Federal Financial Assist- 
ance for Noncommercial Educational Ra- 
dio and Television Broadcast Facilities.” 

I will skip the next paragraph and go 
to what I indicated to the gentleman: 

The program described in this part is sub- 
ject to the requirements of Title VI of the 
Civil Rights Act of 1964 (Public Law 88-352, 
78 Stat. 252, 42 U.S.C. Ch. 21) which pro- 
vides that no person in the United States 
shall, on the ground of race, color, or na- 
tional origin, be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or ac- 
tivity receiving Federal financial assistance. 
Accordingly, payments made pursuant to the 
regulations in this part are subject to the 
regulation in 45 CFR Part 80 issued by the 
Secretary of Health, Education, and Welfare, 
and approved by the President, to effectuate 
the provisions of section 601 of the Civil 
Rights Act of 1964. 


Mr. CLAY. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MACDONALD, I yield to the gen- 
tleman from Missouri. 

Mr. CLAY. Mr. Chairman, the gentle- 
man keeps talking about title VI, and we 
are talking about title VII. There is a 
vast difference in the two titles. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yieid? 

Mr. MACDONALD. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. I thank the gentleman 
from California for yielding. I should like 
to point out that what we are talking 
about is the promulgation of rules for the 
implementation of title VII. Is that what 
the gentleman suggested he was reading? 

Mr. MACDONALD. I believe I identi- 
fied this as clearly as I can read as to 
what I was talking about. I cannot insert 
further words here. 
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Mr. CONYERS. I am just asking the 
gentleman a question. Is the answer 
“Yes”? 

Mr. MACDONALD. The answer is, I am 
discussing with the gentleman from Mis- 
souri and the gentleman from Michigan 
the hiring practices and HEW rules and 
regulations concerning public broadcast- 
ing. I have spelled it out in detail, and 
I can see very little that I can add that 
would be of any benefit to the gentleman. 

Mr. CONYERS. Will the gentleman 
yield? 

Mr. MACDONALD. I yield to the gen- 
tleman from Michigan. 

Mr. CONYERS. I thank the gentleman 
for yielding. 

Perhaps we are not communicating on 
this piece of legislation properly. My as- 
sertion, and I want to repeat it again, so 
that if anyone in this body is confused 
about it will be clear, and it is that the 
Department of Health, Education, and 
Welfare has not yet promulgated rules 
for the implementation of title VII of the 
Civil Rights Act of 1964. I hope that is 
crystal clear. I have asked repeatedly 
of this committee where those rules are. 
And they have not yet been cited. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. CLAY). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CLAY, Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 


vice, and there were—ayes 189, noes 190, 
not voting 54, as follows: 


[Roll No. 365] 
AYES—189 


Delaney 
Dellenback 
Dellums 
Denholm 
Dent 

Diggs 
Drinan 
Dulski 
Eckhardt 
Edwards, Ala 
Edwards, Calif. 


Abzug 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
N. Dak. 
Armstrong 
Aspin 
Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Blackburn 


Boggs 
Bolling 
Brademas 
Brasco 
Breaux 
Broomfield 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Carey, N.Y. 
Chisholm 
Clancy 
Clay 
Cleveland 
Cohen 
Collins, IN. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Davis, S.C. 


Hudnut 
Hungate 
Jordan 
Karth 
Kastenmeier 
Keating 
Kluczynski 
Koch 
Lehman 
Litton 
Long, La. 
Long, Md. 
Lujan 
McClory 
McDade 
McSpadden 
Madden 
Madigan 
Mailliard 
Maraziti 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Milford 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moorhead, Pa. 
Mosher 
Moss 
Myers 
Nedzi 
Nelsen 

Nix 
O’Brien 
O’Hara 
Patten 
Pepper 
Poage 
Podell 
Preyer 
Price, Ill. 
Pritchard 


Ford, Gerald R. 
Ford, 

William D. 
Fraser 
Frenzel 
Gaydos 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Grasso 
Green, Pa. 
Gude 
Gunter 
Guyer 
Hamilton 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harvey 
Hawkins 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 


Holtzman 
Horton 
Howard 


Quie 
Railsback 
Randall 
Rangel 

Rees 

Regula 

Reuss 
Rinaldo 
Robison, N.Y. 
Rodino 

Roe 
Roncalio, Wyo. 
Rose 
Rosenthal 
Roy 

Roybal 
Runnels 
Ryan 


Abdnor 
Adams 
Alexander 
Andrews, N.C. 
Annunzio 
Archer 
Arends 
Ashbrook 
Ashley 
Bafalis 
Baker 
Beard 
Bowen 
Bray 
Brinkley 
Brotzman 
Broyhill, N.C. 
Broyhill, Va. 
Burke, Fla. 
Burleson, Tex. 
Butler 
Byron 
Camp 
Carney, Ohto 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Collier 
Collins, Tex. 
Conlan 
Cotter 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Davis, Wis. 
Dennis 
Derwinski 
Devine 
Dickinson 
Donohue 
Dorn 
Downing 
du Pont 
Duncan 
Erlenborn 
Eshleman 
Evans, Colo. 
Fascell 
Flynt 
Forsythe 
Fountain 
Frelinghuysen 
Frey 
Froehlich 
Fulton 
Gettys 
Gilman 
Goldwater 
Goodling 


St Germain 
Sarbanes 
Schroeder 
Seiberling 
Smith, Iowa 
Stanton, 

J. William 
Stark 
Steele 
Steelman 
Steiger, Wis. 
Studds 
Symington 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 


NOES—190 


Green, Oreg. 
Gross 
Grover 
Gubeer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hastings 
Henderson 
Hogan 
Holifield 
Holt 
Hosmer 
Huber 
Hunt 
Hutchinson 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn, 
Kazen 
Ketchum 
King 
Kuykendall 
Kyros 
Latta 
Leggett 
Lent 
Lott 
McCloskey 
McCollister 
McCormack 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Miller 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Murphy, Ill. 
Murphy, N.Y. 
Natcher 
Obey 
O'Neill 
Parris 
Passman 
Perkins 
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Vanik 
Vigorito 
Waldie 
Whalen 
White 
Widnall 
Williams 
Wilson, 
Charles, Tex 
wolff 
Wright 
Wydler 
Wyman 
Yates 
Yatron 
Young, Ga. 
Young, Til. 
Zahblocki 


Pettis 
Peyser 
Pickle 

Pike 

Powell, Ohio 
Quillen 
Rarick 
Rhodes 
Roberts 
Robinson, Va. 
Rogers 
Roncallo, N.Y. 
Rooney, Pa. 
Roush 
Rousselot 
Ruth 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 

Sisk 

Skubitz 
Slack 
Snyder 
Spence 
Staggers 
Steed 
Steiger, Ariz. 
Stratton 
Stubblefield 
Sullivan 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 


Thomson, Wis. 


Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 
Charies H., 
Calif. 
Winn 
Wyatt 
Young, Alaska 
Young, Fla. 
Young, Tex. 
Zion 


NOT VOTING—54 


Addabbo 
Badillo 

Bell 
Bingham 
Blatnik 
Boland 
Breckinridge 
Brooks 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Dingell 
Evins, Tenn. 
Fisher 
Flowers 
Foley 


Fuqua 
Gray 
Griffiths 
Harsha 
Hays 
Hébert 
Ichord 
Jones, N.C. 
Kemp 
Landgrebe 
Landrum 
Mayne 
Michel 
Mills, Ark. 
Morgan 
Nichols 
Owens 


Patman 
Price, Tex. 
Reid 
Riegle 
Rooney, N.Y. 
Rostenkowski 
Ruppe 
Sandman 
Sebelius 
Smith, N.Y. 
Stanton, 
James V. 
Stephens 
Stokes 
Stuckey 
Talcott 
Teague, Tex. 
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Whitehurst Young, S.C. 
Wylie Zwach 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. CLay: 
insert after line 17, the following: 

Sec. 3. Section 396(g) of the Communica- 
tions Act of 1934 is amended by inserting at 
the end thereof the following: 

“(4) The Corporation is prohibited from 
rendering any financial, technical, or other 
assistance to any entity which has not first 
demonstrated that it is currently in compli- 
ance with all laws, rules, or regulations in- 
tended to ensure non-discrimination in em- 
ployment practices.” 


Mr. CLAY. Mr. Chairman, under the 
Public Broadcasting Act of 1967, CPB 
has four principal purposes: First, as- 
sist in the level of high quality programs 
for presentation over public radio and 
television; second, establish and develop 
interconnection for such stations; third, 
assist in the establishment and develop- 
ment of one or more systems of public 
broadcasting stations; and fourth, act 
so as to assure the maximum freedom 
of noncommercial educational broad- 
casting systems and stations from inter- 
ference with or control of program con- 
tent or other activities. 

The development and promotion of 
so-called “high quality programs” have 
been formulated by a selected elite; an 
elite which has not defined nor explained 
“high quality”; an elite which has used 
its own value standards to select “appro- 
priate programming for the masses.”; an 
elite which serves an elite and not ail 
segments of the population. So “high 
quality” becomes synonymous with what 
the elite defines, not what the people 
want. 

Since the Public Broadcasting Act— 
PBA—mandated the Corporation of Pub- 
lic Broadcasting—CPB—to assist the de- 
velopment of quality programs, evidently 
they have fallen short of this goal in 
terms of the diversity of the viewing pub- 
lic. From the $35,000,000 operating budg- 
et for 1972-73, CPB spent approximately 
$650,000 for these programs. 

There has been token employment 
with minorities composing 7.9 percent of 
the total employment in public televi- 
sion, but these figures become micro- 
scopic when we look for minority repre- 
sentation at the decision- and policy- 
making levels. 

The most regressive policy of public 
television has been the limitation placed 
on programing to, for, and about minor- 
ity communities in general and the black 
community in particular. 

As token black programs emerge the 
rest of the minority community must sit 
and wait for reruns of “Chicano” or na- 
tive American specials, so by providing a 
little for one group, the other group is 
discriminated against and the problem is 
compounded. Public broadcasting has a 
mandated responsibility and a significant 
percentage of minority programs is part 
of this responsibility, a part which has 
not been met. This has reached the stage 
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where minority broadcasting is regarded 
by CPB as more of a concession than 2 
right. 

To be specific, CPB announced on Feb- 
ruary 7, 1973, that “Black Journal,” the 
only black public affairs program, was 
being refunded at its present level of 
$345,000 for the fall season beginning 
October, 1973. However, CPB’s negative 
policies will also cause “Black Journal” to 
lose about $350,000 that it received last 
year from the Ford Foundation. 

At the same time, CPB announced that 
“Soul,” the only black cultural program, 
would share a reserve of $305,000 set aside 
for additional black programing. It was 
further pointed out that “Interface,” a 
black program designed for white audi- 
ences was being produced and, depending 
on its quality would share a portion of the 
$305,000 reserve with “Soul.” “Interface” 
was allotted $40,000 for a pilot program. 
On May 15, 1973, CPB announced that 
the entire $300,000 in the reserve fund 
would be allotted to “Interface”. The ra- 
tionale offered by Keith Fischer, execu- 
tive vice president of CPB was that “In- 
terface” was the preferred program be- 
cause it took “a sociological rather than 
a cultural approach to the black experi- 
ence.” Ironically, as of May 15, 1973, 
when the announcement was made, “In- 
terface” had not furnished a pilot pro- 


gram. 

The above facts point to the following 
conclusions: first, “Soul,” a black cultural 
program, will be replaced by “Interface,” 
a program oriented to whites but called 
black. Second, “Black Journal” will be 
crippled by a limited budget, thereby 
reducing its qualify and frequency of 
broadcast and certainly paving the way 
for replacement. The train of thought 
which follows from this could be called 
subtle systematized institutional racism. 
The mere facts that CPB is attempting 
to reduce funding for Black Journal in- 
stead of doubling it, arbitrarily phasing 
out Soul instead of supporting it and 
funding additional black programs; and 
conniving to replace Soul and Black 
Journal at a later date with Interface. All 
serve as evidence that the white estab- 
lishment-controlled mass communica- 
tions media is malignantly infected with 
widespread, long-standing deeply en- 
trenched racism. 

It is apparent that the Corporation for 
Public Broadcasting like it’s counterpart 
in commercial television is of the opinion 
that blacks are not entitled to a fair 
share of television programing; cannot 
determine program content and context, 
and definitely will not be placed in a 
position to eliminate gross distortion 
and misinterpretation of the black ex- 
perience which are based on white mid- 
dle-class value judgment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, at the request 
of Mr. Conyers, Mr. Cray was allowed 
to proceed for 2 additional minutes.) 

Mr. CONYERS. Will the gentleman 
yield to me? 

Mr. CLAY. I yield to the gentleman. 

Mr. CONYERS. For the benefit of those 
Members who have just come into the 
Chamber, can the gentleman summarize 
the thrust of his amendment? 

Mr. CLAY. The purpose of this amend- 
ment is to clarify some of the confusion 
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that presently exists at the Public Broad- 

casting Corporation. They are of the 
opinion that they do not come under the 
enforcement provisions of title VII of the 
Civil Rights Act. They point to some lan- 
guage that was put into the bill in 1962, 
2 years prior to the enactment of the 
Civil Rights Act, which says that this 
Congress should not interfere in the op- 
erations of public broadcasing in any 
way. 

Well, I certainly do not believe that 
was the intent of this Congress in terms 
of enforcing or making the Broadcasting 
Corporation abide by the law of the land. 

As a result of their interpretation, the 
FCC and HEW are doing very little in 
terms of enforcing the nondiscrimination 
laws of the land. 

Mr. CONYERS. Mr. Chairman, I would 
ask the gentleman from Missouri (Mr. 
Cray) if it is fair to say that the gentle- 


man’s amendment attempts to make clear 


that the Civil Rights Act provisions with 
regard to nondiscrimination in employ- 
ment applies to the Public Broadcasting 
Corporation notwithstanding the fact 
that they are a public entity? 

Mr. CLAY. Yes. In addition to that, it 
imposes on them the responsibility to 
make sure that they are not giving this 
money out until there is some evidence 
that those companies are not discrimi- 
nating. 

Mr. CONYERS. I thank the gentleman. 

Mr. BURTON. Mr. Chairman, will the 
gentleman yield? 

Mr. CLAY. I yield to the gentleman 
from California. 

Mr. BURTON. Mr. Chairman, I would 
like to commend the gentleman from 
Missouri, our distinguished colleague 
(Mr. Cray) for offering this very im- 
portant amendment. I associate myself 
with the remarks of the gentleman, and 
I would hope our colleagues would adopt 
the amendment. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would iike to asso- 

ciate myself with the remarks of the dis- 
tinguished gentleman from California 
(Mr. Burton) in associating himself with 
the remarks of the gentleman from Mis- 
souri and in commending the gentleman 
from Missouri for bringing this to the 
attention of the Congress. But I want to 
quote from a letter that was written to 
Speaker CARL ALBERT on July 12 from 
Henry Loomis, the President of the Cor- 
poration for Public Broadcasting, in 
which he said: 
I would note that we have increased our 
funding for black programing in the national 
service from $382,000 in fiscal year 1972, to 
$692,000 in fiscal year 1973 to $825,000 in 
fiscal year 1974. This has been done even 
though the Federal appropriation to CPB 
has remained at $35 million during each of 
those fiscal years, as far as we know at the 
moment. 


I object to the amendment because of 
this that we already have the necessary 
remedies in the law. The law is on the 
books, and we can go to those laws, It is 
superfluous to put this in here. 

I would also like to say that if we 
amend this bill this way it will not pass 
until some time in October or Novem- 
ber, or maybe not this year. It will kill 
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public broadcasting, because if you put 
this in this bill it will have to go to con- 
ference. 

I am glad that this has been brought 
to the attention of the American people 
the way it has been outlined by the gen- 
tleman from Missouri (Mr. Cray), the 
gentleman from Michigan (Mr. Con- 
vers), the gentleman from California 
(Mr. Burton), and the gentleman from 
Illinois (Mr. METCALFE). 

I admire each of these gentlemen, and 
especially I admire the gentleman from 
Illinois (Mr. METCALFE). He represented 
America, at its greatest. I also wish to 
refer to the distinguished, astute, and 
gracious lady from New York (Ms. 
Aszuc) for her contribution. 

But again I would say to the Members 
that if we put this amendment in it will 
not be possible to have a public broad- 
casting appropriation until sometime 
later this fall, and perhaps none at all. 
Just as last year, because of the Presi- 
dential veto, and all they have had is a 
continuing appropriation to work under. 

If you want to starve it to death, this 
is the way to do it. I believe this House 
is for public broadcasting. I believe every- 
one ought to vote for it. When it comes 
to civil rights, I have voted for it every 
time since I have been in this House, and 
I intend to continue to do it. I will do 
everything I can to protect the rights of 
everyone who is in the minority. But 
this amendment is not going to help in 
this regard. It will not do anything that 
cannot be done now for minority groups. 
It may seriously impair the advances 
that have been made in public broad- 
casting. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Michigan. 

Mr. CONYERS. I appreciate the Chair- 
man’s remarks. I know he has been a 
champion of civil rights across the years, 
long before this Member came to the 
Congress, so that I think we should make 
it clear that that is not the question. The 
question on this amendment is certainly 
not that we do not want to reserve the 
right to amend this bill; this is the func- 
tion of the legislature. We amend all 
Federal laws. We eliminate some, and 
we add new ones during every session of 
Congress. But does our distinguished 
Chairman and friend of civil rights, the 
gentleman from West Virginia, know 
that the Public Broadcasting Corpora- 
tion has no objection to this amendment? 

Mr. STAGGERS. They did not tell me 
this. I will say to the gentleman this, 
that I do not believe this is the time nor 
the place to amend this bill, because if 
we put it in there, I say we will have to 
go to conference, and it will hold this 
bill up, and I do not believe the gentle- 
man from Michigan wants to do that. 

I do not believe that the gentleman 
from Missouri wants to do that either. 

Mr. CONYERS. I do not want to kill 
the legislation, but if the Chairman will 
tell me where the time and place to 
amend this legislation is, I will be happy 
to meet him there. 

Mr. STAGGERS. The chairman of the 
subcommittee said he would be willing 
to hold hearings, and I will be willing to 
set them up at the proper time. 
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Mr. MACDONALD. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, first of all, to all of the 
Members sitting here I should like to 
make one thing as clear as I possibly can. 
I think many Members got confused dur- 
ing the last vote. This vote has absolutely 
nothing to do with civil rights. It is not a 
civil rights vote. This is in no way any in- 
dication of civil rights or one’s views 
upon it. 

The last amendment had some merit, 
perhaps, even though I felt it to be un- 
necessary. This particular amendment 
has absolutely no merit, for it does the 
same kind of thing we criticized the ad- 
ministration for. Many Members who 
voted for Public Broadcasting reluctantly 
because of the appointment of various 
members of the CPB Board by the ad- 
ministration, the various Members here 
who rose to their feet—many of whom 
I see—and decried the tactics of the 
Nixon administration because it was 
forcing programing on Public Broadcast- 
ing, are now or would be yoting to do 
just that. The only difference would be 
if this amendment is adopted, it would 
have the Congress telling the Public 
Broadcasting what sort of programing it 
can have. 

I should like to point out to the Mem- 
bers that we have no right to do that. 
During the debate of 1967 that set up 
this public broadcasting system, we tried 
to make it clear, as clear as we possibly 
could, that this quasi-independent 
agency should be insulated from any 
governmental interference. I say to these 
Members who feel chat the Congress has 
a right to tell Public Broadcasting how 
to program that they are just as wrong 
as Clay Whitehead and the Nixon ad- 
ministration are. It is this kind of inter- 
ference that led to the resignation of a 
former colleague of ours, Mr. Curtis, 
when he would not do the administra- 
tion’s bidding in saying what programs 
would be shown on the interconnection. 

Mr. FREY. Mr. Chairman, will the 
gentleman yield? 

Mr. MACDONALD. I yield to the gen- 
tleman from Florida. 

Mr. FREY. Mr. Chairman, I thank the 
gentleman for yielding. 

In reading this amendment I think 
there is a much more basic problem than 
has been discussed. In essence, the way 
the amendment is drawn, every station 
receiving any assistance from the Cor- 
poration on a daily basis would have to 
certify that it is in compliance with the 
rules because every day the Corporation 
is providing both technical and other as- 
sistance to people in the chain, and the 
way this amendment reads, if it is 
passed, it would put the Public Broad- 
casting completely out of business. I am 
sure that is not the intent but that is the 
amendment we are talking about. 

Mr. MACDONALD, Mr. Chairman, I 
agree with the gentleman. 

I would like to point out if there are 
people in the United States who do not 
like the programing practices of the Cor- 
poration, they have the right and indeed 
the duty if they feel that the board has 
been negligent in programing, to chal- 
lenge the licenses of the licensees that 
show these programs, just as is done in 
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the commercial aspect of radio and TV. 
The licenses can be challenged, and as a 
matter of fact there are some licenses 
currenty being challenged. 

Finally it was stated by the gentleman 
from Michigan (Mr. Conyers) that he 
could not understand why the subcom- 
mittee and the committee opposed the 
amendment when he indicated and 


stated the Corporation for Public Broad- 

casting approved of the amendment. I 

point out to the gentleman that I re- 

ceived today on July 20, 1973, a com- 
munication from the Corporation of 

Public Broadcasting in which in a two- 

page letter they outline the reasons why 

they oppose the amendment: 

CORPORATION FOR PUBLIC BROADCASTING, 

Washington, D.C., July 20, 1973. 

Hon. HARLEY O, STAGGERS, 

Chairman, House Committee on Interstate 
and Foreign Commercee, Rayburn Office 
Building, Washington, D.C. 

DEAR MR. CHAIRMAN : The amendment that 
Congressman Clay intends to offer to H.R. 
8538 strives toward an essential and very im- 
portant goal, namely increased employment 
of minority groups in public broadcasting. 
However, this amendment would do this by 
making unjustified and unprecedented 
changes in the current method of adminis- 
tering Federal civil rights and equal oppor- 
tunity laws and by duplicating Federal en- 
forcement activities in this area. 

The amendment would make the Corpora- 
tion for Public Broadcasting responsible for 
determining compliance by broadcasters and 
other recipients of CPB funds with the Fed- 
eral equal opportunity requirements. In 
other words, it would give CPB, which is a 
private corporation having no organizational 
relationship to the Federal Government, a 
principal responsibility for enforcing equal 
opportunity laws. Clearly, the enforcement of 
Federal laws is not and should not be the 
function of CPB or any other private person. 
This is a governmental function that should 
be carried out by a duly constituted Federal 
department or agency. CPB’s congressional 
charter requires it to promote the develop- 
ment of noncommercial broadcasting and to 
foster diverse programing. CPB was not in- 
tended by Congress to be a Federal police- 
man. 

Ironically, this amendment, in its attempt 
to eliminate discrimination, places unprece- 
dented obligations on CPB that no other 
non-governmental body has, and in that way 
discriminates against CPB. In addition, this 
amendment would discriminate against CPB 
grantees by requiring them to first demon- 
strate their compliance with Federal equal 
opportunity requirements before becoming 
eligible to receive CPB funds. That is, a 
prospective grantee must first prove that it 
is not guilty of discriminating. This is con- 
trary to one of the fundamental principles 
that our government is based upon. This 
amendment would also duplicate and in- 
fringe upon the authority of the several Fed- 
eral agencies that Congress has already en- 
trusted with the enforcement of Federal civil 
rights laws. This would be a needless dupli- 
cation of efforts. 

I stress that public broadcasting, which 
we must remember is in its infancy, has 
made and continues to make significant 
progress in increasing minority participation. 
CPB has a minority hiring program and also 
financially supports minority hiring and em- 
ployment training by various grantees 
through CPB’s Community Service Grants 
for public television. 

Accordingly, although I fully support the 
objective of the amendment proposed to be 
offered, I must oppose it because it is un- 
necessary. 

We have no comments to offer on the 
amendment that Congressman Clay proposes 


July 20, 1978 


to offer that would amend Sec. 392 of the 
Communications Act, 
Sincerely, 
DonNaLD R. QUAEJLO, 
For Henry LOOMIS. 


So I repeat I hope the Members will 
bear in mind there is no civil rights in 
here. 

Second, it is putting the Congressin 
the position we attacked the adminis- 
tration for and that is dictating to th 
Public Corporation. ota 

I hope this amendment, which is a 
mischievous one indeed, will be defeated. 

Mr. BROWN of Ohio. Mr. Chairman, I 
rise in opposition to the amendment. 

I would like to ask the members of 
the Committee to listen, if they will, to 
just what the amendment says, and I 
quote the amendment: 

The Corporation is prohibited from ren- 
dering any financial, technical , or other 
assistance to any entity which has not first 
demonstrated that it is curerntly in com- 
pliance with all laws, rules, or regulations 
intended to ensure nondiscrimination in 
employment practices. 


The language of that amendment 
would, as the gentleman from Florida 
has pointed out, require daily assurance 
of compliance for anyone from whom 
the Corporation would receive a phone 
call of inquiry, or who might be in need 
of some assistance or information. The 
Corporation would have to at that point 
determine whether or not they are in 
compliance. 

It does not make an exception, as I 
read this, for an effort being made to 
come into compliance at some future 
date. It says that they must demonstrate 
that they are currently in compliance, so 
the effort to get into compliance would 
not apparently be satisfactory. The funds 
apparently are to be prohibited on that 
basis. 

“Other assistance’ I assume must 
mean the most minimal assistance of 
any kind because it says “any assist- 
ance”. 

Finally the Corporation is almost 
totally unequipped in terms of either 
personnel or finances to check everyone 
on the financial passthrough require- 
ments of the 30-percent money that it 
passes through to other stations. 

I oppose this amendment although I 
supported the last one because it deals 
with programing, because I think the 
language is not properly drawn to try to 
give at least some leeway in accomplish- 
ing what the sponsor of this amendment, 
I think, wants to accomplish, and finally 
because I believe we should tot at this 
point be tampering with the programing 
decisions of the Corporation for Public 
Broadcasting. 

The Corporation of Public Broadcast- 
ing is, under the law which we passed in 
1967, an independent corporation. It is 
not.a separate entity like the Secretary 
of HEW, who was the subject of the gen- 
tleman’s first amendment. 

Mr. CONYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Michigan (Mr. Con- 
YERS). 
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Mr. CONYERS. Mr. Chairman, this 
amendment is one sentence long. I do 
not see anything that deals with pro- 
grams, or implies that it deals with pro- 
grams. Is that a fair statement? 

Mr. BROWN of Ohio. Mr. Chairman, 
I think it is not a fair statement be- 
cause the Corporation makes grants to 
other entities who then undertake the 
completion of the programing. Under 
the provisions of the amendment being 
considered the Corporation is prohib- 
ited from making a grant to an en- 
tity which is attempting to come into 
compliance with the civil rights regula- 
tions. I do not think the gentleman in- 
tended that. 

Mr. CONYERS. If the entity is not re- 
quired to be nondiscriminatory under the 
regulations of the United States; namely, 
the Civil Rights Act of 1964. 

Mr. BROWN of Ohio. “Not currently 
complying with all laws, rules and regu- 
lations.” I think that is excessively re- 
strictive. 

Mr. Chairman, I yield the balance of 
my time. 

Mr. ECKHARDT. Mr. Chairman, I 
rise to speak against the amendment. 

Mr. Chairman, I supported the pre- 
vious Clay amendment and I believe I 
have supported every legitimate civil 
rights measure that has come on this 
floor, but I oppose this amendment, be- 
cause I do not believe that the amend- 
ment has any effect other than to make 
the Public Broadcasting Corporation an 
enforcement authority with regards to 
other bodies which are already con- 
trolled by the Civil Rights Act. 

I would like to clarify these facts to 
the Members on the floor. There has 
been some indication that this Corpora- 
tion is itself not controlled by title 7 of 
the Civil Rights Act. Actually, title 7 
states that the term “person” includes 
one or more individuals, labor unions, 
partnerships, associations, corporations, 
and so forth. 

It provides that the term “employer” 
means a person engaged in an industry 
affecting commerce who has 25 or more 
employees. This Corporation is a ‘‘cor- 
poration” and is therefore covered un- 
der the term “person.” It is an “employ- 
er,” because it employs more than 25 
persons, and it is engaged in commerce. 

If the entities which are referred to 
in this amendment fall under that 
definition of “employer” in this Civil 
Rights Act, they are controlled by title 7 
of that act. 

This amendment by the distinguished 
gentleman from Missouri (Mr, CLAY) 
then provides that the Corporation is 
prohibited from rendering any finan- 
cial, technical or other assistance to any 
entity which has not first demonstrated 
it is in compliance under the Civil Rights 
Act. 

The Corporation and each of those en- 
tities are required to comply with the 
Civil Rights Act. The proper authority 
to make them comply is the Equal Em- 
ployment Opportunity Commission, the 
Justice Department, and certain other 
Federal agencies, but this Corporation is 
not organized for the purpose of enforc- 
ing any criminal or civil law of the Unit- 
ed States. 

To call upon this Corporation to deter- 
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mine the question of whether or not 
there is compliance by every entity with 
which it deals is to impose upon it a 
duty which it is totally unequipped to 
perform. If it were required to perform 
such duty, its decision might be fair or 
might be unfair, but certainly that de- 
cision should not be made by this Cor- 
poration. That power should not be exer- 
cised by a corporate entity, composed of 
15 persons appointed by Mr. President 
with no equipment to determine violation 
or nonviolation. 

The Corporation should be required 
to comply with the act and, as I have 
shown, it is required to do so. It is my 
information it is doing so, and I shall 
attach after my statement the Corpora- 
tion’s statement concerning “Prohibition 
Against Discrimination Under Programs 
Receiving Financial Assistance from 
the Corporation for Public Broadcast- 
ing.” Its Form A requires that an appli- 
cant organization make the following 
acknowledgment: 

11. Non-Discrimination and Other Re- 
quirements: The applicant organization 
acknowledges that it has received and hereby 
subseribes to the CPB “Prohibition Against 
Discrimination Under Programs Receiving 
Financial Assistance from the Corporation 
for Public Broadcasting”, The applicant or- 
ganization agrees to comply with all Federal, 
State and local laws and regulations appli- 
cable to the Approved Project, specifically 
those relating to employment conditions, 
minimum wage, social security, safety and 
health, etc. 


Thus, I believe that when the Corpora- 
tion is commanded to comply with the 
Civil Rights Act, as I have shown it is, 
and when it does comply with that act 
and requires those with whom it deals to 
give assurance of their compliance and, 
thereafter, uses reasonable means to be 
assured that such entities perform their 
agreement, it has fulfilled its full obliga- 
tion, 

The language of the amendment would 
go further. It would require the Corpora- 
tion to in turn require a broadcasting 
station with which it deals to demon- 
strate its compliance under the Civil 
Rights Act in advance. 

Mr. Chairman, as a matter of sound 
regulatory legislation, indeed as a matter 
of due process, I would not set up a 
corporation without the equipment to 
find out the facts, which corporation 
then ultimately has the power to either 
withhold or extend certain privileges to 
which the entity would be entitled. 

Mr. CLAY. Mr. Chairman, will the 
gentleman yield? 

Mr, ECKHARDT. I am glad to yield 
to the gentleman from Missouri. 

Mr. CLAY. I believe that is a part of 
the problem we are attempting to get 
at. The Public Broadcasting Corpora- 
tion and HEW both have taken the 
attitude that because of the language 
in the Public Broadcasting Act of 1967, 
HEW and other Federal agencies are 
powerless in terms of getting the Public 
Broadcasting Corporation and television 
stations to abide by title VIZ of the 
Civil Rights Act. 

The gentleman may have noticed the 
memorandum HEW sent to the gentle- 
man from Massachusetts (Mr. Mac- 
DONALD), July 19. They admitted in the 
last paragraph that according to sec- 
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tion 398 of the Public Broadcasting Act 
they are prohibited from Federal inter- 
ference over grantees, and they quote 
the section. 

This is the problem. I see no difference 
between this kind of a remedy and the 
kind we have imposed on prime con- 
tractors when they are subcontracting 
out. 

Mr. ECKHARDT. If this be true, I 
believe the decision is totally incorrect, 
because as I read section 7 there is no 
such limitation contained in section 7. 
This is a corporation which is engaged in 
commerce. It has more than 25 persons 
working for it. If the entities which fall 
under that definition are not controlled, 
I hope we are making some legislative 
history with respect to the Civil Rights 
Act applying to this Corporation and all 
other entities which otherwise comply 
with that definition which may result 
in the HEW on any other agency in- 
volved doing their duty in getting the 
broadcasting stations to abide by the 
Civil Rights Act's provisions. 

If the gentleman will introduce a bill 
to clarify this point, I would support it, 
though I believe it is unnecessary. 

Mr. CONYERS. Mr, Chairman, I rise 
in support of the amendment. I have no 
other alternative but to respond when so 
eminent a lawyer in our body as the dis- 
tinguished gentleman from Texas rises 
in the name of civil rights to oppose the 
amendment of the gentleman from Mis- 
souri, 

First, there is no question that the 
Public Broadcasting Corporation is 
caught by the provisions of both titles 
VI and VII of the Civil Rights Act of 
1964. 

Let me read the titles of those sec- 
tions: Title VI, nondiscrimination in fed- 
erally assisted programs; title VII, equal 
employment opportunity. 

For anyone to claim that this amend- 
ment would place upon the Public 
Broadcasting Corporation too onerous a 
responsibility is a rather strained view, 
to put it mildly. 

We are not asking the PBC to become 
an enforcer of title VII of the 1964 Civil 
Rights Act but rather to become subject 
to it, like any other corporation. We are 
merely asking them to do what many 
other businesses that deal with the De- 
partment of Defense are called upon to 
do every day; that is, to ascertain that 
they have rules and regulations concern- 
ing employment that are nondiscrimina- 
tory, and that they are attempting within 
their best efforts to reduce the problem 
of racial discrimination in their business 
as well as those that they do business 
with. 

It is not true that this one-sentence 
amendment has anything to do with pro- 
graming. I do not know how that could 
be read into this provision in any way. 
We are in no way trying to dictate to 
PBC as to what they are to do with re- 
gard to selection of programs, even 
though there is a lot of room for im- 
provement in this regard. 

And although it is a big problem, this 
amendment in no way attempts to deal 
with it. Any measure that concerns itself 
with discrimination in employment is a 
civil rights vote, even if the members of 
the committee fail to perceive it as such. 
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Should not a public-funded major na- 
tional media, which happens to be sup- 
ported by every Member of the Con- 
gressional Black Caucus, incidentally, be 
required to fully comply with all the pro- 
visions of the Civil Rights Act of 1964? 

This amendment goes no further than 
that and in no way encroaches on the 
prerogatives and the responsibilities of 
CPB. I urge your support of the amend- 
ment. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONYERS. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, it seems to me, as I have listened to 
this debate, that much of the concern 
revolves around the language, “any en- 
tity which has not first demonstrated it 
is currently in compliance,” and so on. 

Is it the gentleman's belief that this 
would put upon the corporation the af- 
firmative obligation before making any 
grant of completely reviewing the em- 
ployment and hiring practices of any 
potential recipient or grantee to make 
the affirmative declaration or finding in 
advance that in all respects the hiring 
practices were in conformity with title 
VII of the Civil Rights Act of 1954? 

Mr. CONYERS. Mr. Chairman, I would 
say that the gentleman has put his finger 
on the major point under discussion, and 
I do not think that this is the require- 
ment. 

I believe they have the responsibility 
to make sure that the other entities with 
which they might be dealing are not in 
themselves in violation of the Civil Rights 
Act, and their responsibility should go 
no further than that. 

Mr. VAN DEERLIN. Mr. Chairman, I 
move to strike the last word. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. VAN DEERLIN. I yield to the 
Chairman of the Committee, the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I just 
want to state again that I am opposed 
to the amendment. There have been good 
arguments made for and against the 
amendment. 

I believe we understand the issues, and 
I do not want to prolong this discussion. 
I think we ought to have a vote on the 
amendment, not only that, but a vote on 
the full bill, because I have been in- 
formed by the Speaker that when we get 
through with this bill, we can go home; 
there will not be any more bills. But be- 
fore I finish I want to acknowledge the 
fine job that the gentleman from Mis- 
souri (Mr. Cray), the gentleman from 
Maryland (Mr. MITCHELL) and the gen- 
tileman from Michigan (Mr. Conyers) 
have done in presenting and supporting 
these amendments. I am in accord with 
their objective but the amendment is 
not meeded to achieve it. Nonetheless 
they ably presented their points of view 
and done an excellent job of represent- 
ing their constituents. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. CLAY). 

The question was taken; and on a divi- 
sion (demanded by Mr. Cray) there 
were—ayes 32, noes 88. 

So the amendment was rejected. 


The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Gramo, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee 
having had under consideration the bill 
(ALR. 8538) to amend the Communica- 
tions Act of 1934, to extend certain 
authorizations for the Corporation for 
Public Broadcasting and for certain con- 
struction grants for noncommercial ed- 
ucational television and radio broadcast- 
ing facilities, and for other purposes, 
pursuant to House Resolution 467, he re- 
ported the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

‘The amendment was agreed to. 

The SPEAKER. The question is on the 
"gare and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. COLLINS 
OF TEXAS 

Mr. COLLINS of Texas. Mr. Speaker, 
I offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. COLLINS of Texas. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Couttins of Texas moves to recommit 
the bill H.R. 8538 to the Committee on In- 
terstate and Foreign Commerce. 


Mr. STAGGERS. Mr. Speaker, I move 
the previous question on the motion to 
recommit. 

The previous question was ordered. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

‘The SPEAKER. The question is on the 
passage of the bill. 

RECORDED VOTE 


Mr. STAGGERS. Mr. Speaker, on that 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 363, noes 14, 
not voting 56, as follows: 


{Roll No. 366] 


Brademas 
Brasco 

Bray 

Breaux 
Brinkley 
Broomfield 
Broteman 
Brown, Calif. 


Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
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Collins, Ti. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Diggs 


ytho 
Fountain 
Fraser 


Frelinghuysen 
Frenzel 


Frey 
Froehlich 
Fulton 
Gaydos 
Gettys 
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Hogan 
Holifñeld 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Calif. 


Leggett 
Lehman 
Lent 
Litton 


Robinson, Va. 
Robison, N.Y. 


Thompson, N.J. 
‘Thomson, Wis. 
Thone 


Thornton 
Tiernan 
Towell, Nev. 
Udall 


Ullman 
Van Deerlin 
Vander Jagt 


7, Vanik 


Veysey 
Vigorito 
Waggonner 
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Blackburn 
Burleson, Tex. 


Camp 
Collins, Tex. 


Rarick 
Conyers Satterfield 


NOT VOTING—56 


Griffiths 
Harsha 
Hastings 
Hays 
Ichord 
Jones, N.C. 
Kemp 
Landgrebe 
Landrum 
McEwen 
Mayne 
Mills, Ark. 
Morgan 
Nichols 
Owens 
Patman 
Price, Tex. 
Reid 
Riegle 


Breckinridge 
Brooks 
Cohen 
Crane 
Danielson 
Davis, Ga. 
de la Garza 
Eckhardt 
Fisher 
Flowers 
Fuqua 
Gray 

So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Riegle with Mr. Roberts. 

Mr. Teague of Texas with Mr. Ichord. 

Mr. Rooney of New York with Mr. Landrum, 

Mr. Blatnik with Mr. Mills of Arkansas. 

Mr. Reid with Mr. Stephens. 

Mr. Slack with Mr. Wylie. 

Mr. Addabbo with Mr. Talcott. 

Mr. Danielson with Mr. Sebelius. 

Mrs, Griffiths with Mr. Sandman. 

Mr. Morgan with Mr. McEwen. 

Mr. Nicholas with Mr. Mayne. 

Mr. Puqua with Mr. Landgrebe. 

Mr. Fisher with Mr. Kemp. 

Mr. Gray with Mr. Hastings. 

Mr. Hays with Mr. Crane. 

Mr. Rostenkowski with Mr. Harsha. 

Mr. James V. Stanton with Mr, Cohen. 

Mr. Stuckey with Mr. Bell. 

Mr. Badillo with Mr, Stokes. 

Mr. Andrews of North Carolina with Mr. 
Skubitz. 

Mr. Bingham with Mr. Smith of New York. 

Mr. Boland with Mr. Whitehurst. 

Mr. Breckinridge with Mr. Young of South 
Carolina. 

Mr. Brooks with Mr. Zwach. 

Mr. Davis of Georgia with Mr. de la Garza. 

Mr. Flowers with Mr. Eckhardt. 

Mr. Jones of North Carolina with Mr. 
Patman. 

Mr. Owens with Mr. Price of Texas. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to the provi- 
sions of House Resolution 467, the Com- 
mittee on Interstate and Foreign Com- 
merce is discharged from further con- 
sideration of the bill (S. 1090) to amend 
the Communications Act of 1934, to ex- 
tend certain authorizaticns for the Cor- 
poration for Public Broadcasting and for 
certain construction grants for noncom- 
mercial educational television and radio 
broadcasting facilities, and for other 
purposes. 

The Clerk read the title of the Senate 
bill. 

MOTION OFFERED BY MR. STAGGERS 

Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. Sraccers moves to strike out all after 
the enacting clause of the bill S. 1090 and 
insert in lieu thereof the provisions of H.R. 
8538, as passed, 


The motion was agreed to. 
The Senate bill was ordered to be read 
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a third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill (H.R. 8538) was 
laid on the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the bill just 
passed and include therewith extraneous 
matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. GERALD R. FORD asked and 
was given permission to address the 
House for 1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, 
I ask unanimous consent to proceed for 
1 minute for the purpose of asking the 
distinguished majority leader (Mr. 
O'NEILL) the program for the rest of this 
week, if any, and the schedule for next 
week. 

Mr. O'NEILL. Mr. Speaker, if the dis- 
tinguished minority leader will yield to 
me, I shall be happy to reply. 

Mr, GERALD R. FORD. I yield to the 
distinguished majority leader. 

Mr. O'NEILL. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of July 23, 1973, is as fol- 
lows: 

Monday is District day; no bills. H.R. 
5356, Toxic Substances Control Act, open 
rule, 1 hour of debate; H.R. 8929, educa- 
tional and cultural postal amendments, 
open rule, 2 hours of debate; and H.R. 
8449, national flood insurance expansion, 
open rule, 1 hour of debate. 

For Tuesday, Wednesday, and Thurs- 
day, H.R. 8480, impoundment control 
and 1974 expenditure ceiling, open rule, 
4 hours of debate; H.R. 9360, Mutual De- 
velopment and Cooperation Act, subject 
to a rule being granted. 

There will be no session next Friday. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. GERALD R. FORD. Mr. Speaker, 
would the gentleman answer a question, 
if he can? 

Mr. O'NEILL. I shall be glad to. 

Mr. GERALD R. FORD. When will we 
have programed H.R. 8537, the Export 
Administration Act amendment? 

Mr. O'NEILL. That probably will be 
scheduled for Wednesday of the week we 
come back from the August recess. 

Mr. GERALD R. FORD. Mr. Speaker, 
I thank the gentleman. 


ADJOURNMENT TO MONDAY, 
JULY 23, 1973 


Mr. O'NEILL, Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection as 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
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CALENDAR 


DISPENSING WITH 
ON 


WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
Rule on Wednesday next be dispensed 
with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


FLOOD INSURANCE AMENDMENTS 


(Mr. BARRETT asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BARRETT. Mr. Speaker on Mon- 
day the House will be considering H.R. 
8449, a bill to amend the flood insurance 
program. Yesterday all of the Members 
received a dear colleague letter from our 
distinguished colleague from Florida, 
SKIP BarFatis. Our colleague’s letter 
raised some objections to the bill, H.R. 
8449, which I believe to be misleading in 
a number of places. 

Mr. Speaker, I would like to comment 
on the objections raised in Congressman 
Baratis’s letter. 

It is alleged in our colleague’s letter 
that H.R. 8449 would give the Secretary 
of Housing and Urban Development au- 
thority to set flood levels for each flood- 
prone community in the country. 

The authority to identify the areas of 
the country having special flood hazards 
is not contained in H.R. 8449, but in the 
National Flood Insurance Act of 1968, 
which authorized a program that has 
now been in operation for more than 4 
years. 

More than 2,300 communities are now 
participating in the program in order to 
obtain flood insurance at subsidized 
rates, and areas in 741 communities have 
already been formally identified as hav- 
ing special flood hazards. All of the 2,300 
communities have already adopted, or 
legislatively agreed to adopt, the 100- 
year flood standard as the minimum 
basis for their zoning ordinances. It 
would be unfair and detrimental to the 
public interest to undermine at this late 
date the considerable efforts of so large 
a number of communities to reduce their 
future flood losses, simply because of 
objectives raised by land developers in 
a particular area. 

All that H.R. 8449 would do with 
respect to identification is to direct the 
Secretary of Housing and Urban Devel- 
opment to accelerate the identification 
and ratemaking process, so that higher 
limits of flood insurance can be made 
available to more communities sooner. No 
change in the existing standard is con- 
templated. 

HUD establishes 100-year flood levels 
hydrologically rather than historically. 
This is not an exact science and has re- 
sulted in some very unusual determina- 
tions. The levels being set are sometimes 
far in excess of the highest known flood 
levels, and sometimes far below. 

The fallacy of the question is its as- 
sumption that purely historical data is 
better than historical plus hydrological 
data. It is like assuming that the driver 
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who won the race today will necessarily 
win the race tomorrow, regardless of 
conditions. It clearly assumes that no 
hurricane or other flood of substantially 
greater intensity or magnitude will ever 
occur in a given place in the future than 
it has in the past. Under such a theory, a 
new record fiood could never occur in the 
future, simply because an event of the 
same size had never occurred before. 
Thus, occurrences like Camille, Agnes, 
and the Mississippi River flood this year 
should not be prepared for in any way 
before they happen, because each one 
substantially exceeded the previous his- 
torical record in some way. 

In reality, the 100-year flood level is a 
compromise between the typical flood 
that occurs annually in many areas and 
the extreme flooding that occurs during 
storms like Camille, Agnes, or in the re- 
cent Mississippi River floods. 

There is no implication that a flood of 
the level indicated could not occur in less 
than 100 years or that one will neces- 
sarily occur at that precise location be- 
fore the 100 years have elapsed. The level 
established is simply the best scientific 
indication available of the flood level 
that has a 1-percent chance of occur- 
ring each year in the area where the de- 
termination applies. 

The 100-year flood level is thus deter- 
mined scientifically on the basis of all in- 
formation available, and is related to 
what can happen, as well as to what has 
happened. The technical and engineering 
methods involved are well established 
and have been tested over long periods 
of time and involve a considerable degree 
of accuracy as to the relative level es- 
tablished. Moreover, it is essential to 
have a consistent technologically com- 
petent standard in administering a na- 
tional program. 

Charlotte County, Fla., for example, 
has never, in 125 years of recorded statis- 
tics, been subject to a fiood level in ex- 
cess of 7 feet. Yet, the flood level estab- 
lished for Charlotte in H.R. 8449 is an 
amazing 11 feet. This necessarily pro- 
hibits construction on 75 percent of the 
land area in Charlotte. 

As elsewhere pointed out, H.R. 8449 as 
such does not affect the establishment 
of fiood levels; areas of special flood haz- 
ards are established pursuant to the 
National Flood Insurance Act of 1968. 
Moreover, under the act, construction 
within identified fiood hazard areas is not 
prohibited in any way. The only require- 
ment for residential construction is that 
it be elevated so that the level of the first 
floor of the structure is at least equal to 
that of the 100-year flood, a result which 
can be accomplished without great addi- 
tional expense. 

In addition, the statistics cited in the 
objection are highly questionable. In its 
formal fiood plain study of Charlotte and 
North Lee Counties in May 1968, the US. 
Army Corps of Engineers cites the hurri- 
cane flood of October 1921, as the great- 
est tidal fiood in Charlotte County, pro- 
ducing high-water marks of 11 feet at 
Punta Rassa, 8 feet at Punta Gorda, and 
9 feet at Fort Myers, and completely cov- 
ering the coastal islands. The next high- 
est tidal flood occurred in September 
1920. Another major tidal flood occurred 
in September 1960. The 100-year flood 
determined by the corps, according to its 
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report, using averages, would be about 
2 feet higher than the 1921 tidal flood 
and about 5 feet higher than the 1960 
tidal flood. The greatest flood of record 
for the county, moreover, is a rainfall 
flood that occurred in 1924. 

The corps concluded that— 

A recurrence of the tide fiood of record 
should cause substantial damage to present 
development in the coastal area. In each of 
the 1921 and 1926 hurricanes, total damages 
{in the study area] were reported to have 
been over $1 million. A recurrence of the 
1921 hurricane on present development would 
cause tidal-flood damages estimated between 
$25 million and $30 million. 


There is no valid reason to continue 
to build without taking such potential 
losses into account. 

If Charlotte County, Fla., or any other 
flood-prone community does not accept 
the 100-year-flood elevation established 
by HUD, no building below this level can 
be financed through the banks after 1973, 
regardless of when the building was con- 
structed. 

The requirement contained in HR. 
8449 is that an identified flood-prone 
community must come into the national 
fiood insurance program by 1975 so that 
its residents will have the opportunity to 
be more adequately protected against 
future flood losses by insurance and will 
not be solely dependent upon disaster 
assistance loans in order to rebuild their 
houses after a catastrophe occurs. How- 
ever, the average cost of flood insurance 
under the program is only about 10 per- 
cent of its actuarial cost, so in return for 
this subsidy, the 1968 act requires that 
all future construction be flood proofed or 
else—with respect to all residential struc- 
tures—be elevated to the level of the 100- 
year flood. If the community enters the 
flood insurance program, mortgage fi- 
nancing within the community is not 
denied to anyone. 

However, if the community disagrees 
with the 100-year flood level established 
by the Secretary and does not want to 
enter the program, H.R. 8449 for the first 
time gives the community the right of 
both administrative and judicial appeal, 
which it did not have under the 1968 act. 
In addition, H.R. 8449 specifically re- 
quires the Secretary to consult with local 
communities in making his determina- 
tions, which he did not have to do before. 
Moreover, in all but a few rare cases, 
most of the community is unaffected by 
the Secretary’s determinations, since 
they apply only to areas that are espe- 
cially flood prone. 

Within the fiood-prone area, it makes 
sense for both the lender and the pur- 
chaser to be protected from anticipated 
flood losses. Thus, the bill does not deny 
financing to such properties; it simply 
requires that they purchase flood insur- 
ance in the amount of the loan provided, 
just as bankers normally require fire in- 
surance in connection with similar loans. 


RULES COMMITTEE OPENS HEAR- 
INGS ON BUDGET CONTROL LEG- 
ISLATION 


(Mr. MADDEN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MADDEN, Mr. Speaker, yesterday 
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the House Rules Committee opened hear- 
ings on the Joint House and Senate Spe- 
cial Committee created by the Congress 
for the purpose of bringing the control 
of fiscal and budget problems of our 
Government back to the Congress. 

This special 32-member joint com- 
mittee has held hearings and taken testi- 
mony over several months, and unan- 
imously reported out legislation to be 
presented to the Congress for considera- 
tion after the August recess. 

Testimony on the first day of the Rules 
Committee hearings was given by Com- 
mittee Cochairman ULLMAN and Warr- 
TEN, and co-Vice Chairmen ScHNEEBELI 
and Ruopes. Further testimony will be 
taken by the Rules Committee next week 
from House Members and heads of Gov- 
ernment departments. 

Mr. Speaker, I include with my re- 
marks a copy of my statement which I 
made to the Committee on Rules at the 
hearing yesterday: 
OPENING STATEMENT ON 

HEARINGS 
(By Chairman Ray J. MADDEN) 


The Rules Committee today begins consid- 
eration of H.R. 7130, a bill to improve Con- 
gressional control over budgetary outlay 
and receipt totals. This measure represents 
the work and unanimous recommendations 
of the Joint Study Committee on Budget 
Control, and an identical bill has been intro- 
duced in the other body by the sixteen Sen- 
ate members. 

As we begin these hearings I think that 
it is important for us to recognize the his- 
torical significance of the legislations we 
begin here this morning. In this Congress, 
we have been faced, to an extent never real- 
ized before, with the issue of the appro- 
priate role of the executive and the legisla- 
ture in fiscal matters. The Constitution 
clearly provides that Congress has both the 
power to lay and collect taxes and to pro- 
vide by appropriation for the expenditure of 
all monies drawn from the Treasury. Despite 
the fact that this clearly indicates that Con- 
gress is to control both the expenditure and 
revenue side of the budget, this authority in 
practice has been eroded to such an extent 
that only the Office of Management and 
Budget in the Executive branch really has 
any control over spending by the Federal 
Government. 

This is the second historic measure that 
we have considered this year designed to 
correct this imbalance of fiscal power be- 
tween the executive and legislature. We have 
already acted upon a measure designed to 
limit the Presidential practice of impound- 
ing funds which the legislature has directed 
be spent. Now, we are about to consider a 
second issue also designed to deal with this 
imbalance of fiscal control. Taken together, 
this activity should demonstrate the deter- 
mination of this Committee and hopefully 
the Congress, to stem the erosion and re- 
assert the rightful role of Congress in the 
fiscal affairs of the nation. An objective as 
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with the interest of Congress at heart. 

The Rules Committee is beginning these 
hearings with a clear recognition of the his- 
toric importance that this subject repre- 
sents. The importance of federal expendi- 
tures has sharply grown as a factor in our 
national economy. The decisions about gov- 
ernment spending, and the priorities for that 
spending have never been so important. The 
time has come for Congress to assert clear 
authority and responsibility for control of 
these critical decisions. In order to do so, we 
must initiate new procedures that are equal 
to the task. Today, we begin the process of 
formulating these mechanisms. 
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The measures we have before us today are 
concerned with reasserting Congressional au- 
thority over expenditure and revenue totals 
and their allocation among various expendi- 
ture categories. 

In a sense at least, the Rules Committee 
has already recognized the importance of 
this issue last fall, when in approving a rule 
for consideration of the debt limitation, we 
also approved in that rule the creation of a 
special Joint Study Committee on Budget 
Control. We now have before us, in our role 
as a legislative committee, the report of that 
Joint Study Committee and the bill, H.R. 
7130, which embodies its recommendations 
on the issue of legislative budgetary control. 

In acting on this measure at this time, the 
Rules Committee has a deep responsibility 
to act on this measure in a thorough-going 
manner, This is as it should be since the 
measure that we plan to report as a result 
of these hearings could well be among the 
most important, if not the most important, 
legislation reported by a committee in this 
Congress. We also have a very real responsi- 
bility to consider this legislation In an ex- 
peditious manner in order to give assurance 
that there will be adequate opportunity for 
Congress to act this year. 

Our first two witnesses this morning are 
the cochairmen of the Joint Study Commit- 
tee on Budget Control. I think It is particu- 
larly significant that these cochairmen, who 
have served as such a great team in the for- 
mulation of these recommendations, are 
drawn from the two chief fiscal committees 
that we have in the House: the Committee 
on Ways and Means and the Committee on 
Appropriations, I am, of course, referring to 
Al Ullman, the ranking member on the Ways 
and Means Committee and Jamie Whitten, 
the ranking member on the Appropriations 
Committee. We will hear at this time first 
from co-chairman Ullman and then from 
co-chairman Whitten, followed by co-vice 
chairman Herman T. Schneebeli of Pennsyl- 
vania. 


RESIDENT COMMISSIONER BENI- 
TEZ TO JOIN CONFERENCE DIS- 
CUSSION ON MINIMUM WAGE 
BILL 


(Mr. BURTON asked and was given 
permission to revise and extend his 
remarks.) 

Mr. BURTON. Mr. Speaker, not only 
in my capacity as chairman of the Sub- 
committee on Territorial and Insular 
Affairs which has jurisdiction over mat- 
ters affecting the Commonwealth of 
Puerto Rico and the various territories 
of the United States, but also as a rank- 
ing member of the General Subcommit- 
tee on Labor which is chaired by our 
distinguished colleague from Pennsyl- 
vania (Mr. Dent), I have had the first- 
hand opportunity to observe the dili- 
gence, wisdom, hard work, and personal 

_ character of the distinguished Resident 
Commissioner from Puerto Rico, JAIME 
BENITEZ. 

JAIME BENITEZ was most helpful and 
made significant contributions to this 
year’s minimum wage bill. His work was 
so outstanding that the chairman of the 
full committee, Mr. PERKINS, of Ken- 
tucky, as well as the subcommittee chair- 
man (Mr. Dent), felt that Commissioner 
Benitez should serve as a House con- 
feree on this legislation—an honor never 
before accorded to a Resident Commis- 
sioner from Puerto Rico. 

We discovered earlier today, to our 
great surprise and dismay that the House 
rules, written years ago, do not provide 
that a Resident Commissioner may serve 
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on a House-Senate conference commit- 
e. 

I might note that I intend to press 
to correct this oversight at the earliest 
opportunity which but for the outstand- 
ing stature of Jame BENITEZ might con- 
tinue to have gone unnoticed in the 
House rules. 

However, I am happy to report that 
the chairman of the full committee with 
agreement of committee leaders on the 
other side, have decided that in any 


event our distinguished colleague, Mr. 
BENITEZ, will join with the House con- 
ferees in the conference discussion on 
this bill and most particularly as those 
provisions which affect the Common- 
wealth of Puerto Rico and its citizens. 


MORE COSPONSORS AGAINST LIVE 
FETUS RESEARCH 


The SPEAKER pro tempore (Mr. 
Mazzour). Under a previous order of the 
House, the gentleman from New York 
(Mr. Roncatto) is recognized for 1 min- 
ute. 

Mr. RONCALLO of New York. Mr. 
Speaker, today I have introduced for the 
fourth time bills to prevent the use of 
appropriated funds for live human fetus 
research and to make such use a Fed- 
eral crime. I welcome my distinguished 
colleagues, the gentleman from Florida 
(Mr. Bararts) , the gentleman from Okla- 
homa (Mr. Jones), and the gentleman 
from Ohio (Mr. Powe.) to the growing 
list of cosponsors of these important 
measures. 

The number of Members sponsoring 
one or both of these bills, whom I will 
list at the end of this statement, now to- 
tals 42, and still there are no hearings 
scheduled. The House has twice by over- 
whelming votes gone on record against 
experimentation on human fetuses sep- 
arate from their mother and with a beat- 
ing heart, and the committees to which 
the bills have been referred still have 
shown reluctance to come to grips with 
the subject. My mail from the medical 
community has been running 10 to 1 in 
favor of these bills and from laymen 
100 percent in favor, and still the House 
has not been given the opportunity to 
ban human vivisection on an across-the- 
board basis. 

I do not like to handle this subject 
through agency-by-agency amendments 
any more than do the distinguished com- 
mittee chairmen, so I want to go on rec- 
ord here and now that I am available to 
the Committee on Interstate and For- 
eign Commerce and the Committee on 
the Judiciary and their respective sub- 
committees at their convenience to dis- 
cuss the pressing need for these pieces of 
legislation. I urge them to hold hearings 
at the earliest possible date and to let 
the full House work its will to insure that 
funds we appropriate will not be used 
for a purpose against the wishes of the 
vast majority of the Members of this 
Congress. 

At the request of several Members, I 
would like to clear up four points about 
these bills. First of all, they are not 
abortion bills. We are only concerned 
with the fetus after it has been separated 
from its mother’s life-support system 
and while it has a heartbeat. Secandly, 
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they would not prevent routine proce- 
dures performed on all premature babies 
which are nonprejudicial to the inter- 
ests of the particular life involved. Third, 
they would not prohibit experimental 
therapeutic procedures where the po- 
tential benefit to the life of the patient 
outweigh the potential risks. Fourth, they 
in no way deal with the taking of live 
tissue and organs after the heartbeat 
has ceased. 

I believe that nearly all of the data 
desired by researchers can be obtained 
by these methods, or by using subhu- 
man primates as subjects when circula- 
tion is necessary. If not, the human race 
can wait for the data, rather than at- 
tack existing human life. 

The list follows: 

List of CospoNsors AGAINST LIVE FETUS 

RESEARCH 

Angelo D. Roncallo, Primary Sponsor, 
Joseph P, Addabbo, John B. Anderson, Bill 
Archer, L. A. (Skip) Bafalis, Clair W. Burg- 
ener, Donald D. Clancy, James C. Cleveland, 
Dominick V. Daniels, James J. Delaney. 

Frank E. Denholm, Joshua Eilberg, John 
N. Erlenborn, Walter E. Fauntroy, Harold V. 
Froehlich, Robert N. Giaimo, Ella T. Grasso, 
James R. Grover, Jr., Tennyson Guyer, Mar- 
garet M. Heckler. 

Elwood Hillis, Lawrence J. Hogan, James R. 
Jones, William M. Ketchum, Norman F, Lent, 
Joseph J. Maraziti, Romano L. Mazzoli, Don- 
ald J. Mitchell, Morgan F, Murphy, Lucien 
N. Nedzi. 

George M. O'Brien, James G. O'Hara, Peter 
A. Peyser, Walter E. Powell, J. William 
Stanton, Leonor K. Sullivan, William F. 
Waish, Antonio Borja Won Pat, John W. 
Wydier, Samuel H. Young, Clement J. Za- 
biocki, and John M. Zwach. 


NEW FUNDS FOR RURAL GROUPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Dakota (Mr. ANDREWS) 
is recognized for 5 minutes. 

Mr. ANDREWS of North Dakota, Mr. 
Speaker, on May 11, 1973, the President 
signed legislation into Public Law 93-32, 
setting up a revolving fund outside the 
Federal budget for insured and guaran- 
teed REA loans. This most important 
new law will rank with earlier landmark 
amendments to the original REA Act of 
1936—the so-called Pace Act of 1944 and 
the amendments of 1949, which make 
loan funds available for rural telephone 
systems. Public Law 93-32 is also an ex- 
cellent example of government—both the 
legislative and executive branch—indus- 
try, and concerned citizens, working to- 
gether in a true spirit of cooperation, to 
compromise and to make certain that 
problems concerning budgetary impact 
and inadequate availability of capital for 
electric systems might be solved. 

Mr. Speaker, today I am introducing a 
bill which should have a most positive 
effect on the full implementation of the 
new REA Act. My bill, to amend Public 
Law 92-181 (85 Stat. 383) relating to 
credit eligibility for public utility co- 
operatives serving producers of food, 
fiber, and other agricultural products, 
will do much to assist rural systems in 
obtaining needed capital from the private 
money market. 

As you are undoubtedly aware, the 
guaranteed loan section of the new REA 
Act authorizes and encourages the rural 
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electrics to utilize the private sources 
for some of their financial needs. 

The Farm Credit Administration is a 
logical source for funds for rural systems 
wishing to borrow money to improve 
service for their consumers. However, 
under present law, the Farm Credit Ad- 
ministration is prohibited from making 
loans to groups whose farm membership 
is less than 80 percent the total member- 
ship. 

Mr. Speaker, we require these systems 
to provide area coverage in rural areas. 
Many of the rural electrics in my State, 
and I am certain that it is true in the 
other 45 States that are served by at least 
one rural electric, are in a period of 
change. Many new consumers in rural 
areas are nonfarm families or towns have 
expanded into rural areas and the co- 
operative has been required to serve 
them. This changes the makeup of the 
rural electric cooperative. The consumers 
are still rural people bus do not qualify 
as farmers under the meaning of the 
Farm Credit Act. 

My bill will enable utility cooperatives 
to borrow from the Banks for Coopera- 
tives if at least 60 percent of the members 
served are farmers. This is a more re- 
alistic figure and one that is more in tune 
with the continuing changes in rural 
America. And such an eligibility figure 
would aid rural systems in better serv- 
ing their consumer-members, especially 
as they face the crisis of meeting the 
ever-increasing demand for electric 
energy. 

Mr. Speaker, adequate financing for 
rural electric systems and other rural 
utilities does have strong support from 
the citizens of North Dakota and from 
an overwhelming number of my col- 
leagues here in the House, as was demon- 
strated by the votes earlier this year on 
the new REA bill. We need to make cer- 
tain that this bill is implemented and 
utilized to the fullest extent, as in- 
tended by the Congress. 


YOUTH OF YESTERYEAR WAS 
JUST AS LIBERAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Don H. CLAU- 
SEN) is recognized for 10 minutes. 

Mr. DON H. CLAUSEN. Mr. Speaker, 
Jack Craemer is a perceptive newspaper- 
man. I have long been impressed with 
the way in which he so ably carries out 
his responsibilities to the public and to 
his newspaper, the San Rafael Independ- 
ent-Journal. 

A recent editorial of his puts into per- 
spective a subject which receives a great 
deal of attention and I feel it should be 
included in the CONGRESSIONAL RECORD at 
this point so each Member of Congress 
and the general public can have an op- 
portunity to read it: 

[From the San Rafael (Calif.) Independent- 
Journal, July 14, 1973] 
YOUTH or YESTERYEAR Was JUST AS LIBERÀL 

Our youth, we are told, are trying to tell us 
something. We should listen. 

Let’s listen to a high school graduation 
valedictorian. 

“We whom you see on this platform tonight 
are members of the much discussed ‘younger 
generation’ . . . Perhaps no generation has 
been criticized and condemned as much as 
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this one. We are accused of many offenses, but 
the principal charge against us is that we are 
revolutionists bent upon overturning society. 

“It is true that we are bent upon changing 
many conditions in society .. . If we were 
satisfied to let conditions in society remain 
unchanged, we would not be true sons and 
daughters of this age of change and progress. 

“We are living In the most revolutionary 
age the world has ever known... 

“We are standing today on the threshold 
of an age of intellectual and social freedom, 
and people are refusing to be longer bound 
by narrow, restrictive ideas ... 

“, . . Do not forget that progress has always 
been made in the face of the determined op- 
position of a majority who protested that 
liberalism would overthrow society. 

“...It is surprising in a world so filled with 
change that we who embody the very spirit 
of liberalism should be overturning ideas 
which appear to us to have no value and are 
setting up in their places new concepts of 
life? ... 

“Our (new generation's) mistakes are ad- 
vertised more than our virtues .. . 

“The fundamental ideals and principles of 
this generation are sound, We are not de- 
structionists; we are only liberal minded. 
Instead of condemning us, the world will 
find it more to its advantage to help us. 

“. .. We are bent on destroying bigotries 
and foolish restrictions and we hope to pass 
on to our posterity a better, freer world.” 

So spoke one voice of youth. 

Except that it is singularly devoid of to- 
day's overworked phrases, it is pretty much 
what any articulate young person today 
might be saying. 

But the person who made these high school 
graduation remarks is now nearing 70. His 
valedictory speech was given nearly half a 
century ago. 

Today that valedictorian is the president 
of the Redwood Empire Assn., Andy Flynn 
of Crescent City, one of Del Norte County’s 
leading citizens. 

Half century old ‘though they be, the 
young man’s thoughts nonetheless deserve 
to be thoughtfully considered. They contain 
& more profound message now than they did 
50 years ago. 

They remind us that we have always had 
periodic concern about the seemingly revo- 
lutionary attitudes of youth. Change really 
is nothing new; it’s just that youth has a 
way of assuming that the status quo they 
first come to know has long endured, when, 
in fact, it probably is really quite recent. 
Actually, each modern generation sees wide- 
spread social changes. Most do not come 
painlessly. 

It is easy to say that today's revolutionary 
youth will be tomorrow's conservative pillar 
of the establishment. But that is a simplistic 
view. 

One might look upon Andy Flynn as a 
cornerstone of the establishment. If you look 
closer, you observe that in his capacity as 
R.E.A. president he has just presided over a 
rather remarkable refocus of the organiza- 
tions aims and goals, reorienting them to 
changing conditions. 

Look around Crescent City, A few short 
years ago the waterfront was a waste land, 
a kind of public dump. Today it is a beautiful 
park with green lawn, trees, playgrounds, 
picnic areas which many, many people, young 
and old, thoroughly enjoy. A huge, costly 
indoor swimming pool is there. The most re- 
cent addition now nearing completion is a 
rather spectacular convention and cultural 
center. 

Andy Flynn, the revolutionary of a half 
century ago, played a part in bringing each 
of these into being. 

In his valedictory Andy also said, “Fifty 
years from now the world will look back with 
wonder at many of our manners, customs 
and ideals, even as we look back with wonder 
at many of the manners, customs and ideals 
of 50 years ago.” 
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A wise man once observed that the more 
things change, the more they are the same. 

Difficult as it may be for us to believe a 
50-year backward glance, a half century 
hence, will probably look about the same as 
& 50-year backward glance today. 


TRIBUTE TO PHILIP BRADY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr, MCDADE) 
is recognized for 10 minutes. 

Mr. McDADE. Mr. Speaker, on last 
Saturday, I was privileged to attend a 
testimonial in honor of Mr. Philip Brady, 
retiring as business manager of Local 
Union 81 of the International Brother- 
hood of Electrical Workers. 

To that testimonial honoring Phil and 
his wife Florence, there came an array of 
distinguished guests from far and wide to 
pay their own personal tribute to Phil 
Brady. 

He is a man who is not only a senior 
figure in the industrial labor union life 
of northeast Pennsylvania, but is one 
who is thought by many to be its most 
significant figure. 

He is a man who, though always identi- 
fied with the labor movement in the area, 
participated in every facet of the life 
of the community. 

When the Lackawanna County United 
Fund set out to collect money for the 
countless benevolent programs it sup- 
ported, Phil Brady could always be 
counted on to bring solid union support 
to the LUF. 

When a program to promote the in- 
dustrial development of northeast Penn- 
sylvania was entered upon, Phil Brady 
could always be counted upon to lead 
solid union support to this tremendous 
effort. 

When the institutions of higher learn- 
ing in our area set out to expand, to 
build new buildings, and to improve the 
quality of higher education in our com- 
munity, Phil Brady was there with his 
fellow trade unionists to work to improve 
the intellectual life of the region. 

All these things, and so many more, 
the people who came to that testimonial 
knew about Phil Brady. It was a touch- 
ing tribute, and one that was richly de- 
served by Phil, by his wife, and by his 
family. 

The evening was graced with so many 
distinguished names. Mr. Bob McIntyre, 
president of Local 81, IBEW, and treas- 
urer of the Pennsylvania State AFL-CIO 
welcomed the guests, and Msgr. Michael 
J. Kennedy spoke the invocation. 

Jack McNulty, the capable new busi- 
ness manager of Local 81, who has 
worked at Phil’s side for many years, next 
took over as toastmaster, and after the 
remarks of Mr. Charles H. Pillard, inter- 
national president of IBEW and guest 
speaker for the evening, Jack introduced 
the distinguished guests in attendance: 

Joseph D. Keenan, international sec- 
retary, IBEW; Harry Van Arsdale, Jr., 
international treasurer, IBEW; Andrew 
R. Johnson, international vice president, 
third district, IBEW; John E. Flynn, in- 
ternational vice president, second dis- 
trict, IBEW, Thomas E. Malone, inter- 
national vice president, sixth district, 
IBEW; Ralph Halloran, international 
executive council, IBEW; Henry For- 
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naro, president, Pennsylvania pene 
Managers Association, IBEW; 

Boyer, president, Pennsyl vania tato 
AFL-CIO; Michael Johnson, vice presi- 
dent, Pennsylvania State AFL-CIO; 
Harry Block, secretary, Pennsylvania 
State AFL-CIO; Hon. Eugene J. Peters, 
Mayor, city of Scranton; Hon. William J. 
Nelson, Federal judge; John Burns, re- 
gional director, Bureau of Apprenticeship 
Training; Alexander E. Barkan, national 
director, COPE—AFL-CIO; Hon. Ernest 
Kline, Lieutenant Governor. 

Present also to honor Phil were busi- 
ness managers from 36 other locals of 
IBEW: 

Thomas VanArsdale, Local No. 3. 

Jack McCorkle, Local No. 24. 

Thomas Noone, Local No. 26. 

Ray Schlemmer, Local No, 41. 

Edward Murphy, Local No. 43. 

Ray Greeley, Local No. 52. 

Gordon Ruscher, Local No. 86. 

Henry Fornara, Local No. 98. 

Howard Grabert, Local No. 126. 

Ralph Halloran, Local No. 139. 

Charles Crawford, Local No. 163. 

Donald Funk, Local No, 166, 

Kenneth Williams, Local No. 181. 

Roger Bitzel, Local No. 229. 

William Johnson, Local No. 237. 

Donald Kennedy, Local No. 269. 

Henry Rogers, Local No. 313. 

Robert Brown, Local No. 325. 

Harold Thorpe, Local No. 328. 

Charles Rose, Local No. 351. 

Pat Damiani, Local No. 363. 

Andrew Cuvo, Local No. 367. 

Andrew Kubik, Local No. 375. 

James Mayall, Local No, 380. 

Philip Kelly, Local No. 439. 

Fred Wright, Local No. 501. 

Roy Zimmerman, Local No. 607. 

John Novak, Local No. 610. 

Hugh Snow, Local No. 654. 

Carl Shermer, Local No. 686. 

Edwin Hill, Local No. 712. 

Joseph Koreman, Local No. 724. 

Allen Minckler, Local No. 806. 

Warren Dieffenderfer, Local No. 812. 

Edward Bolger, Local No. 840. 

Anthony Harzinski, Local No. 1319, 


To honor Phil, also, there were 31 
leaders of other labor unions: 

Peter Conte, Amalgamated Butchers & 
Meat Cutters. 

Henry Dropkin, Amalgamated Clothing 
Workers No. 72. 

James Kenny, Amalgamated Food Em- 
ployees No. 375. 

Charles Johnson, Asbestos Workers No. 38. 

Stanley Yarosheski, Bakery Workers No. 53. 

Fritz Liebrich, Bartenders No. 134. 

Andrew Gaeton, Brewery Workers No. 115. 

Anthony Magnotta, Bricklayers No. 18. 

Charles Pumilia, Carpenters No. 261. 

Helen Milberger, Cigar Makers No. 295. 

Michael Barrett, Elevator Constructors 
No. 76. 

Joseph DeGeronimo, Heavy & Highway 
Equipment. 

Lynn Warren, LA.M. District No. 128. 

William Cockerill, I.A.M. District No. 128. 

Martin Corbett, LA.M. District No. 128. 

Jack Sobel, L.L.G.W.U. 

Edward McHugh, Iron Workers No. 489. 

Thomas Morini, Laborers No. 130. 

Thomas Harris, Lathers No. 4. 

Harold Coslett, Operating Engineers No. 
542. 

Michael Salerno, Painters No. 218. 

Frank Palmassani, Plasterers No. 100. 

John Reese, Plumbers No. 90. 

Cyril Yanik, Roofers No, 64. 

Robert Cavanaugh, Scranton Federation 
pf Teachers. 

Joseph O'Hara, Service Employees No. 406. 

Jack Jones, Sheet Metal No. 44. 

Matthew Flynn, Steamfitters No. 524. 
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Henry DePolo, Wilkes-Barre Building 
Trades. 
It was a night to remember, honoring 


a man to remember. 


CONGRESSIONAL SALARIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Youns), is recog- 
nized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, I 
am today in a Sense of Con- 
gress Resolution directing the Federal 
Commission on Executive, Legislative, 
and Judicial Salaries not to include any 
recommendation for increases in con- 
gressional salaries in its report to the 
President. 

It is my understanding that the Com- 
mission plans to propose a raise for Mem- 
bers of Congress from the current $42,500 
per year to as much as $55,000 per year. 
This would be a 29.3 percent increase— 
more than [ve times that allowed the 
ordinary American wage earner under 
the current wage guidelines. 

The Federal Salary Act of 1967 is a 
very cleverly worded statute. Once the 
Commission’s recommendations are 
transmitted by the President to Con- 
gress, they automatically take effect 
within 30 days unless the Congress en- 
acts a resolution of disapproval. By 
simple inaction, Members of Congress 
can thus approve their own raises in pay 
and yet avoid any public stand on the 
issue which might bring repercussions 
from the American people. 

On January 3 of this year, I spon- 
sored H.R. 971, a bill to amend the Fed- 
eral Salary Act and provide a parlia- 
mentary procedure to effectively force 
Congress to take a public position on pro- 
posed pay increases for itself, the Federal 
judiciary, and Government executives. 

Mr, Speaker, H.R. 971 has been lan- 
guishing in the House Post Office and 
Civil Service Committee without a hear- 
ing since the beginning of this session. 
Yet that same committee has acted with 
astonishing speed on a Senate bill which 
would move up the date for submission 
of the salary recommendations to August 
of this year, instead of January 1974. 
When my distinguished colleague from 
Iowa, the Honorable H. R. Gross, used 
this opportunity to draw the committee’s 
attention to its responsibility to amend 
the statute along the lines of H.R. 971 
so that the Congress would have to vote 
on the salary increases, he was sum- 
marily rebuffed. A majority of the com- 
mittee expressed its willingness not only 
to allow a back-door pay increase 
through the Congress, but also to intro- 
duce yet another inflationary element 
into the fiscal 1974 budget. 

The timing of this action and the will- 
ingness to provide for a public vote on 
Salary increases are highly suspicious 
when taken together. I suggest that the 
American public will not tolerate yet 
another pay increase for Members of 
this Congress at a time when inflation is 
rampant, the budget is strained, and 
American families are severely pinched 
between rising prices and phase IV limits 
on tueir own salary increases. 
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The very speed of House committee 
and Senate action on this question bears 
out my suspicions. This is not emergency. 
legislation in response to a pressing na- 
tional need. This is not 1 of the 13 major 
appropriations bills which should have 
been signed into law 3 weeks ago. It is 
a self-serving, sneaky, and inflationary 
attempt to increase congressional and 
Federal salaries without being responsi- 
ble to the American people for doing so. 
And it staggers my mind how quickly 
such self-interest can galvanize the 
creaky committee and parliamentary 
machinery of both Chambers into action. 
I only wish as much speed were devoted 
to considering the needs of our working 
taxpayers, senior citizens, and veterans. 

Members of Congress make $42,500 
annually—almost four times the median 
annual income of American families. 
This does not include our extensive fringe 
benefits of postage allowances, telephone 
allowances, stationery accounts, and of- 
fice equipment expenses. It is my firm 
belief that no further salary increases 
for Members are in order at this time. 
Any such increase would be an insult to 
the American wage earner, to the senior 
citizen on a fixed income trying to make 
ends meet, to the disabled veteran or 
World War I and World War II soldier 
who has his pension reduced by every in- 
crease in social security benefits. Surely 
this Chamber has more important ques- 
tions to consider. 

My legislation would relieve the Con- 
gress of this whole troublesome problem 
by simply directing the Commission not 
to recommend any salary increases for 
us. Such an omission will relieve the Con- 
gress of the ethical burden of approving 
its own increases without a vote, and it 
might also enable us to take a more clear- 
eyed look at the need and expense of 
other recommendations made by the 
Commission. 

The bill is as follows: 

Resolved by the House of Representatives 
(the Senate concurring), 

Whereas inflation caused by deficit spend- 
ing on the part of the Federal Government 
reduces the effective income of millions of 
American families, and pinches those on 
fixed incomes most severely; 

Whereas, any further unbudgeted spend- 
ing will contribute further to the inflationary 
cycle; 

Whereas the current wage guidelines call 
for salary increases of not more than 5.5 per- 
cent per annum; 

Whereas, the Federal Commission on Ex- 
ecutive Legislative, and Judicial Salaries 
plans to recommend an increase in salaries of 
Members of Congress which would amount to 
29 percent per annum; 

Whereas, both House and Senate Post Of- 
fice and Civil Service Committees have now 
approved legislation calling for such recom- 
mendations to be presented by August 31, 
1973, making them effective during the cur- 
rent budget year: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That tt is the sense 
of the Congress that the Commission on Ex- 
ecutive, Legislative, and Judicial Salaries es- 
tablished by section 225 of the Federal Sal- 
ary Act of 1967 (81 Stat. 642-645; Public 
Law 90-206; 2 U.S.C. 351-361) should omit, in 
its report to the President under subsection 
(g) of such section 225 on the results of its 
salary studies conducted in the year 1973, 
all recommendations for increases in the sal- 
aries of Senators, Members of and Delegates 
to the House of Representatives, and the Res- 
ident Commissioner from Puerto Rico. 
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RISING PRICES AND THE GROWING 
NUMBER OF GARDENERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 10 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, may I take this time to bring 
to the attention of the Members of the 
U.S. Congress an article that appeared 
in this morning’s Washington Post en- 
titled “Rising Prices and the Growing 
Number of Gardeners.” This article re- 
veals that the American public is away 
ahead of the U.S. Congress. Soaring food 
prices is the cause of nationwide con- 
cern. The average family today can have 
one real way of fighting high prices and 
particularly in the urban areas of the 
country where people have small lots of 
land that can easily be turned into grow- 
ing all kinds of nutritious vegetables. 
This healthy outdoor activity can benefit 
the entire populace. It can have a direct 
affect on holding prices down in the food 
area, Yesterday I offered an amendment 
to the agriculture bill that would have 
authorized the Secretary of Agriculture 
to distribute seeds and plants upon re- 
quest by the American people. If the 
average household in America availed 
themselves of this opportunity it would 
require approximately 61 million re- 
quests. That is if everyone applied. How- 
ever this amount can be reduced by many 
million when you take into consideration 
people who live in apartment dwellings 
and rooming houses who have no plots 
of land for garden use. If we allowed the 
average request up to five packages of 
seeds and also allowed for those who 
would request less than five packages of 
seeds this would reduce the requests con- 
siderably. It is also estimated that ap- 
proximately 15 percent would take ad- 
vantage of this opportunity. This esti- 
mate is very high. However, no more than 
40 million packages of seeds would be 
the approximate annual needs of the 
entire Nation. This would be most 
productive. 

The Department of Agriculture in- 
formed me that the average wholesale 
price of a package of gardenseeds to the 
retailer is approximately 20 cents a pack- 
age. However upon checking with local 
merchants I find out that the average 
retail price of seeds is 25 cents a package 
and they enjoy a 40 percent markup 
which puts the price down to 15 cents 
a package. However, when you take into 
consideration that the Department of 
Agriculture would be buying up to 40 
million packages of seeds at a consider- 
able discount the price per package 
would be no more than 12 cents a pack- 
age. Which means that for less than $10 
million we could start an effective pro- 
gram here in America, that would have 
terrific benefits to everyone. The news 
article follows: 

RISING PRICES AND THE GROWING NUMBER OF 
GARDENERS 
(By George Gallup) 

(“A nationwide Gallup survey conducted 
in late spring reveals that the number of 
vegetable gardens in the United States could 
increase by as many as 3 million over 27 mil- 
lion households with a garden last year.) 
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PRINCETON, NJ.—Soaring food prices, 
coupled with the increasing interest in a “re- 
turn to nature,” have apparently served to 
swell the number of American households 
that have planted a vegetable garden this 
year. In fact, a nationwide Gallup survey 
conducted in late spring reveals that the 
number of vegetable gardens in the United 
States could increase by as many as 3 mil- 
lion over 27 million households with a garden 
last year. 

The survey found that nearly four in ten 
U.S, households (27 million) grew some of 
their own food in 1972. 

The fact that many Americans may be 
turning to growing their own food as a way 
to offset rising food costs can, in part, be 
documented by Gallup surveys over the past 
six months, which have shown the high cost 
of living, and particularly food costs, domi- 
nating the U.S. public’s list of top domestic 
concerns, 

As reported recently, six out of every 10 
persons name infiation and high prices as the 
most important problem facing America, And 
the public’s median estimate of what a 
family of four needs per week to make ends 
meet is at a record high of $149 with the 
median food expenditure also at a record $37 
per week. 

Present vegetable gardeners are apparently 
succeeding in lowering their food costs. The 
survey reported today found that gardeners 
regard “a saving in food costs” as their main 
reason for gardening. 

There is also a strong suggestion from this 
survey that many Americans, particularly 
young adults between 18-29, are turning to 
gardening as a way to “return to nature.” 

Also reflecting the desire on the part of 
many Americans to return to nature or to 
at least escape the crowded conditions of the 
urban areas, are the survey findings indi- 
cating that two-thirds (66 per cent) of the 
US. population regards “a sizable piece of 
land up to one acre” as a “very” or “fairly” 
important criterion for the selection of 4 
new home. More than half (54 per cent) 
regard “a vegetable garden” as important, 
and a large majority (68 per cent) of city 
dwellers say they would prefer to live in a 
suburban area, small town, rural area or 
farm. This is shown in the table below: 

Persons Who Live in Cities Would Prefer 
to Live... 

Percent 
In a city 
Suburban area 
Small town 
Rural area. 
Farm 
Don't know 


Following are other highlights of 
survey: 

Reflecting the economic aspects of vege- 
table gardening, the survey found that nearly 
half of the nation’s non~-gardeners would 
have a vegetable garden, if it could be proven 
that by doing so, they could save between 
$200-$300 per year. 

Considerable interest exists among US. 
adults in “community gardening” (where a 
person with little or no land can travel a 
short distance and garden a plot of land) a 
fast-growing phenomenon that is spreading 
across the nation. For example, more than 
half of those respondents (59 per cent) who 
said that they were interested in gardening, 
but did not have the land, indicated they 
would be interested in using a “community 
garden.” 
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WOLFF DEMANDS EXPLANATION 
FOR FREEZE ON VETERANS EM- 
PLOYMENT SERVICE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is rec- 
ognized for 5 minutes. 
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Mr. WOLFF, Mr. Speaker, I am con- 
cerned that too many veterans are 
caught in the crunch of our continuing 
inflation and unemployment. The ad- 
ministration talks a great deal about 
helping vets to find jobs, but thus far 
their help seems to be limited to tele- 
vision commercials and banners on the 
sides of postal trucks. 

A public relations campaign, no mat- 
ter how well designed, cannot do the job 
alone. The refusal. to release funds for 
this program is inexcusable and incom- 
prehensible. New York is slated for eight 
of these positions. There are 2 million 
veterans in New York and they are suf- 
fering continuing unemployment. The 
fact that they are denied counseling 
which is provided by law indicates a cal- 
lous indifference to the problems they 
face. 

Mr. Speaker, I am anxious to learn 
why OMB continues to freeze funds for 
these positions. This is a punitive action 
against men and women who have 
worked hard for this Nation, who have 
done their best for us, and OMB is turn- 
ing away from them when they need our 
assistance. 

I include the texts of these letters at 
this point in the RECORD. 

JuLy 18, 1973. 

Hon. Roy AsH, 

Director, Office of Management and Budget, 
Executive Office Building, Washington, 
D.C. 

Dear MR. AsH: It has come to my attention 
that funds have not yet been allocated for 
seventy field positions to be filled by veterans 
within the Veterans Employment Service in 
this year’s budget. 

According to section 2003, title 38, United 
States Code, the Secretary of Labor should 
assign to each state a representative of the 
Veterans Employment Service with one as- 
sistant for each 250,000 veterans within that 
state. Each representative and his assistant 
will be appointed in accordance with the pro- 
visions of title 5, United States Code, and, 
as federal employees, will be visible in the 
Department of Labor budget. 

I am sure you will agree that, in this time 
of rising unemployment, the increasing 
number of jobless veterans present an urgent 
problem to which we must address ourselves 
without further delay. As a firm advocate of 
the Veterans Employment Service policy to 
employ veterans, I am concerned about these 
continuing vacancies. I would appreciate any 
available OMB information on the status of 
funding for these important jobs, and the 
rationale for impoundment of these funds. 

Thank you for your assistance. 

Sincerely, 
Lester L. WOLFF, 
Member of Congress. 
JuLy 18, 1973. 

Hon. Perer BRENNAN, 

Department of Labor, 

Washington, D.C. 

Dear MR. SECRETARY: I am enclosing a copy 
of a letter I sent to Roy Ash, Director of the 
Office of Management and Budget, express- 
ing my deep concern over the OMB’s failure 
to provide funding for more than seventy 
positions specifically allocated to veteran job 
counseling. 

I would appreciate your assistance in pro- 
viding me with further information concern- 
ing the status of these positions. I would also 
be interested in your evaluation of the im- 
pact on veterans’ unemployment these vacan- 
cies have created. 

Sincerely, 
Lester L. WOLFF, 
Member of Congress. 
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VICTORY OVER INFLATION 
GARDENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr, Trernan) is 
recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, today I 
am introducing a measure suggested by 
my colleague, Mr. BURKE of Massachu- 
setts, as an amendment to the Agricul- 
tural Act. I do not believe that the House 
of Representatives fully understood the 
importance of this measure to the Amer- 
ican consumer when it rejected it yester- 
day. I think it a shame, that in a country 
which is considering building billion dol- 
lar submarines which are nothing more 
than toys for the big boys in the Penta- 
gon, we cannot afford to supply plants 
and seeds to those industrious Americans 
who would plant and cultivate them in 
the hopes of helping their family eat a 
well balanced, nutritious diet during this 
period of unbelievable inflation. There- 
fore, I am introducing it as a separate 
measure in the hope that the Agriculture 
Committee will give this matter imme- 
diate attention. My action is a reaffirm- 
ation of my pledge to fight inflation while 
working for real growth in our economy 
and a higher standard of living for 
Americans who are willing to work for 
themselves and their families. 

American agricultural products are in 
high demand around the world. The de- 
valuations of the dollar which have oc- 
curred in recent years have made the 
prices of American foodstuffs quite at- 
tractive to those nations whose curren- 
cies have risen value relative to the dol- 
lar. These foreign nations are now bid- 
ding in our domestic market for the food 
which we produce in direct competition 
with the American housewife. 

When price controls were suggested for 
agricultural products, the farmers said 
that they could not make a living if the 
price of food did not go up. Hence the 
price of food continues to rise; apparently 
with little or no chance of ever return- 
ing to the relatively inexpensive levels 
to which the American consumer had 
grown accustomed. 

The median income in the United 
States for a family of four is only around 
$11,000. For these families and those 
earning less, it is a tremendous burden 
to pay 69 cents for a head of lettuce or 
for a pound of onions. 

I recently asked my constituents to 
complete a questionnaire that would in- 
dicate the national problems which con- 
cerned them most. The overwhelming 
majority of these people responded by 
saying that inflation was their primary 
concern. I received replies from mothers 
and fathers alike who pleaded for some 
relief from the spiraling costs of food. 
This bill will give them an opportunity 
for some relief in a way that could 
hardly be objected to by even the most 
conservative Member of this body. Those 
who continually complain when social 
legislation is being considered because 
they feel that a man should work for 
everything he gets, must agree that giv- 
ing seeds and plants to those who are 
willing to plant and tend a garden is a 
worthwhile proposal. 
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The Federal Government has supplied 
seeds and plants to enterprising garden- 
ers on many occasions in the past. Dur- 
ing the First World War and World War 
II, victory gardens were promoted vigor- 
ously with great success. Today we are 
engaged in a war against inflation. In 
a like manner we should encourage vic- 
tory over inflation gardens. 


ONLY $1.75 A DAY FOR HOSPITAL 
CARE 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, it is a bit 
ironic that the President, who left 
Bethesda Naval Hospital today, was 
billed only $1.75 a day for the care 
given him for his week’s stay: After all, 
it was Richard Nixon who recommended 
in January that the law be changed so 
that medicare patients would pay a 
greater share of their hospital bills—10 
percent of their care’s cost. The purpose 
of the increase was to give medicare 
patients a greater “cost awareness” of 
the price of medical services. 

The spiral of medical care costs has 
been dramatic, and it poses a problem 
that has yet to be resolved by the Nixon 
administration. But, surely it is not the 
elderly who need to be made more aware 
of medical costs. It is they who are most 
often confronted by these costs while 
their own personal budgets are so 
limited. The President’s proposal would 
have meant an additional $1 billion bur- 
den on their personal budgets. 

Perhaps the President should try some 
of his own medicine. Instead of paying 
just $1.75 a day for his week’s care, he 
should consider making a voluntary pay- 
ment to approximate 10 percent of the 
cost of his 8 days of hospital care. Today, 
the average charge to a patient hos- 
pitalized in a semiprivate room—not the 
Presidential suite at Bethesda—is $175 
a day. a 

This is why I am supporting a com- 
prehensive health care bill to cover the 
cost of hospital care for all of us. I do not 
begrudge the President his low-cost hos- 
pital care; he should not begrudge the 
elderly theirs. 


T rE 5TH ARMY'S OPLAN MISSOURI 
DESERVES HIGH PRAISE FOR A 
JOB WELL DONE 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
t-aneous matter.) 

Mr. RANDALL. Mr. Speaker, as our 
work in preparation for the publication 
of the Truman memorial volume nears 
its conclusion, some well deserved ac- 
knowledgments are in order. May I sug- 
gest words of some gratitude are long 
overdue. 

My attention has recently been di- 
rected to the fact that in all of the en- 
tries preserved in the CONGRESSIONAL 
Recorp for publication in the memorial 
volume, there has been until now a ne- 
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glect and an omission to take note of 
and commend those who planned and 
put into execution what is known as 
Oplan Missouri, being the funeral op- 
eration to conduct the state funeral of 
former President Harry S. Truman. 

Because I was privileged to be present 
during the days immediately preceding 
the funeral and also honored to be in- 
cluded as one present for the funeral 
service in the auditorium of the Truman 
Library, it is my good fortune to report 
that the entire funeral plan was execut- 
ed to perfection. Substantial numbers of 
military personnel were involved. 

The major ceremonial and support 
elements of Oplan Missouri came from 
Fort ‘Leavenworth, Kans., Fort Riley, 
Kans., Fort Leonard Wood, Mo., and 
Missouri National Guard and from the 
other services including the Navy, Air 
Force, Marine Corps, and the Coast 
Guard, 

Fort Leavenworth furnished a total of 
450 men including 210 officers, 236 en- 
listed men, and 4 civilians. All of the 
escort officers were from the Command 
and General Staff School of Fort Leav- 
enworth, Kans. In the total were included 
39 officers and 164 enlisted men who 
manned the funeral operations center. 
The remainder of those from Fort Leav- 
enworth were drivers, military police, 
and members of the floral detail. 

Fort Riley furnished 2,132 personnel 
including 92 officers, 2,022 enlisted men, 
and 18 civilians. The great bulk of this 
personnel were support trocps that were 
used as ushers, military police, drivers, 
medical, and mess personnel. There were 
204 ceremonial troops, in the band. 

Fort Leonard Wocc furnished 156 er- 
listed men that worked in the facility 
control and served as drivers. The Mis- 
souri National Guard furnished 289 men 
serving in a security cordon at the fun- 
eral home and who also served as state 
liaison personel. 

The U.S. Navy furnished 203 men, 
mostly reserves. The U.S. Air Force sent 
371 men. The U.S. Marine Corps pro- 
vided 341 men and the U.S. Coast Guard 
detailed 79 men. 

While the general direction of Oplan 
Missouri was under headquarters 5th 
U.S. Army of Fort Sam Houston, Tex.. 
it should be pointed out that some key 
personnel came from headquarters V.S. 
Army, Military District of Washington— 
MDW-— including Maj. Gen. James B, 
Adamson, who is responsible for plan- 
ning and arranging of state funerals 
through the continental United States. 
Also participating was Lt. Col. Paul C. 
Miller, the director of ceremonial and 
support events of the Military District of 
Washington who could properly be de- 
scribed as the original planner and ex- 
ecutor of the entire Truman plar which 
later assumed the code name, Oplan 
Missouri. 

Information furnished by the 5th Army 
revealed that the commanding general of 
Oplan Missouri, also in command of the 
funeral operations center and in addition 
serving as commander of all escorts was 
Lt. Gen. Patrick F. Cassidy. 

In my judgment the Recorp would not 
be complete without noting the com- 
mander of all Army troops who was Col. 
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Gustau J. Gillert, Jr., USA. The com- 
manding officer of the Marine Corps ele- 
ment was ist Lt. William V. Fello, USMC, 
The commanding officer of the Navy ele- 
ment was Lt. Michael E. Munjak, USNR. 
The commanding officer of the US. Air 
Force element was Maj. Clarence R. 
Smith, USAF, and the commanding offi- 
cer of the U.S. Coast Guard element was 
Lt. Comdr. E. R. Williams, USCG. 

All of the personnel working under 
Oplan Missouri deserve high commen- 
dation for a job well done. The entire 
operation moved ahead, perfectly timed, 
with a smooth precision that revealed 
much thoughtful planning and an equally 
excellent execution of the plan. 


A SALUTE TO THE MILITARY ES- 
CORTS OF OPLAN MISSOURI 


(Mr. RANDALL asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. RANDALL. Mr. Speaker, as we 
continue to assemble the complete record 
of the order of service and participants in 
the state funeral of former President 
Harry S. Truman at Independence, Mo., 
it seems fitting and proper there should 
be a listing in the CONGRESSIONAL RECORD 
as a matter of history and then to be 
included in the Truman Memorial vyol- 
ume, the names of all the military per- 
sonnel who served as escort officers. 

Headquarters of the 5th Army at Fort 
Sam Houston, Tex., has furnished our 
office with a list of all of the escort of- 
ficers. All of these were in attendance 
at the Command and General Staff 
School of Fort Leavenworth, Kans, Mrs. 
Truman was escorted by Col. Royal 8. 
Brown and Mrs. Margaret Truman 
Daniel’s escort was Maj. J. L. Buckner. 

It is my privilege to include the 
names of all of the escort officers uti- 
lized under Oplan Missouri listed 
alphabetically and followed by the names 
of the guests they were assigned to 
escort either in the days preceding the 
funeral or during the day of the funeral 
service. The escorts are listed herewith: 

ESCORT OFFICERS—OPLAN MISSOURI 

Captain Ralph L, Allen escort for Corps- 
man Scott Boehm; Corpsman Jerry Crunk; 
Corpsman Charles Rowe; Corpsman Williams 
Wagner, Captain Raymond R. Andrae escort 
for Mr. Lucian L. Lucas. Major William R. 
Andrews, Jr. escort for Mr. Charles Murphy. 
Major Wesley B. Avery escort for Hon. Floyd 
L, Snyder. Captain Leo J. Asselin escort for 
Mrs. Bessie Taylor. Major Joseph W. Bag- 
nerise escort for Mr. Joseph L. Lavery, Major 
Wardell G. Baker escort for Mr. Frank G. 
Hoffman. Major Robert A. Bates escort for 
Mrs. D. A. Luckey; Mrs. Kestin. Major Ralph 
A. Barkman, Jr. escort for Hon. David A. 
Stowe. Captain Richard E. Beale, Jr. escort 
for Mr. Frederick J. Bowman; Mr. Floyd T. 
Ricketts. Major Clarence G. Berk escort for 
Mrs. Arietta Brown; Mrs. Geraldine Peterson; 
Rey. Edward E. Hobby, Major Burton C, Rice 
escort for Hon. and Mrs. Thomas H. Benton. 
Major Garland G. Bishop escort for Ambas- 
sador Averill Harriman. Major Garland G. 
Bishop escort for Hon, Clark Clifford. Major 
Lowell D, Bittrich escort for Mr. Sam Hipsh. 
Lt. Colonel Robert G. Black escort for Mr. 
John L. Gordon. Major James H. Bledsoe 
escort for Mr, C. J. Sampson. Major Kenneth 
H. Boyer escort for Hon. and Mrs. Robert P. 
Weatherford. Carter H. Brantner 
escort for Mrs. Harold Balfour; Mrs. Oscar 
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King; Miss Eleanor Minor; Miss Grace Minor; 
Miss Margaret Woodson. 
Captain Victor A. Brown escort for Mr. 


E. J. Burke escort for State Rep Wall (Rep 
Gov of LA). Major James E. Burns escort for 
Mr. F. L. Howard. Major Kenneth R. Buyle 
escort for Prof. Francis H. Heller. Major 
Ruben A. Candia escort for Mr. William 
Coleman Branton. Major Jeff E. Chancey 
escort for Mr. and Mrs. John T. Southern. 
Major Hilbert H. Chole escort for Mrs. John 
H. Lembcke. Lt. Colonel Allan R. Coates, Jr. 
escort for Dr. and Mrs. Benedict K. Zobrist, 
Major George G. Collins escort for Hon. and 
Mrs. Richard M. Duncan. Major David C. 
Conners escort for Mr. M. R. Evans. Major 
Joseph C. Conrad escort for Mrs. William 
Pesek, Major Nelson J. Cooper escort for Hon. 
John Snyder. Major Joseph W. Corder, Jr. 
escort for Miss Mary Jo Nick. Major James 
H. Cowles escort for Mr. Harry Groff. Major 
Carl L. Cramer escort for Mr. Lorain Cun- 
ningham. Major Arthur N. Crowell escort for 
Mrs. Harry Clarke, Jr. Major Dennis J. 
Crowley escort for Mrs. Guri Lie Zeckendorf; 
and Miss Rita Gam. Major W. F. Daly escort 
for Mrs. James Costin. Major John W. Dargie 
escort for Miss Molly Sullivan. Major James 
R. Daughtery escort for Senator Thomas 
Eagleton. Major Max A. Davison escort for 
Miss Solveig Simonsen. Major Richard P. 
Diehl escort for Mr. David E. Bell. Major 
Edmund J. Dolan, Jr. escort for Mr. Edgar A. 
Hindle, Sr. and Mr. and Mrs. Edgar A. Hindle, 
Jr. LCdr Philip F. Duffy, USN escort for 
RADM Draper Kaufman, USN. Major Douglas 
E. Emery escort for Hon. Henry A. Bundschu. 
Major Richard Erickson escort for Mr. Ken- 
neth V. Bostian. 

Major Joe B. Foster escort for Hon. Edwin 
Locke, Jr. Major Dwight H. Puller escort for 
Mr Wallace Smith. Major Jan P. Gardiner 
escort for Mr. Thomas Gavin. Major Darrold 
D. Garrison escort for Mr. Milton Perry. Major 
Emroy M. Gehlsen escort for Mr. Dennis 
Bilger. Captain James D. George escort for 
Mr. Henry Talge. Major Walter R, Good escort 
for Mr. ‘Thomas J. Fleming. Major John F. 
Grecco escort for Mr. F. G. McGowan. Major 
Robert P. Greene escort for Sen. and Mrs. 
Hubert H. Humphrey. Major Thermon R. 
Greene escort for Mr. N. T. Veatch. Major 
James H. Griffin escort for Mr. and Mrs. John 
Spottswood. Major Terry J. Guess, USAF 
escort for Maj. Gen. Clare T. Ireland, Jr. 
Major Argie E. Haddock escort for Mr. War- 
ren Ohrvall. Major Henry H. Hair, III escort 
for Dr. and Mrs. Wilson Miller. Major James 
J. Haliihan, Jr. escort for Mr. Fred L. Younk- 
er. Major Michael Hansen escort for Mr. 
Robert Cress. Major Thomas M. Hanson es- 
cort for Mr. Erwin J. Mueller. Major Richard 
W. Hauilser escort for Hon. Christopher Bond, 
Captain Lee L. Hayden, III escort for Mr. 
Charles L, Frederick. Major Ashton M. 
Haynes, Jr. escort for Miss Susan C. Staley. 
Lt. Col. John P. Heilman escort for Col. and 
Mrs. Corbie Truman. Major Charles W. 
Hendrickson escort for Mr. David D. Bridges. 
Major Charles R. Henry escort for Mr. Mi- 
chael Flynn. Major Wayne L. Herr escort for 
Mr. Keith Dancy. Major Maurice G. Hilliard 
escort for Mr. and Mrs, Louis Compton. Major 
James L. Hill escort for Dr. Elmer Ellis. 
Major Ashley R. Hodge escort for Mr. Joseph 
McGee, Jr. Major Warren F. Hodge escort 
for Hon Roe Bartle, Major Harold E. Hoitt 
escort for Mr. James Fuchs. Major Jerry V. 
Holcembe escort for Mr. Edward Ingram. 
Major William R. Holmes escort for Dr. Bert 
Maybee. Major George A. Hooker escort for 
Dr. Javier Baz. Major Henry R. Hosman escort 
for Mrs. Gates Wells. 

Major Martin R. Hurwita escort for Mrs. 
Andrew Grey. Major A. T. Jennette escort 
for Sg. Wm. Story [Ret.). Major Dean C. 
Jones escort for Mr. and Mrs. Roy T. Romine. 
Major Jesse F. Jones, ITI escort for Mr. and 
Mrs. Randall Jessee. Major Wm. W. Jones, 
Jr. escort for Hon. and Mrs. Robert B. Dock- 
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ing. Major Josef C. Jordan, Jr. escort for Mr. 
and Mrs. Mike Westwood and Mr. Michael 
Manners. Major Robert J. Kee escort for Mr. 
F. Weidenman. Major Donald R. Kelsey es- 
cort for Mr. and Mrs. John K. Barrow, Jr. 
Captain Arnold E. Kendall escort for Mr. 
John H. Martino. Major John L. Kendali es- 
cort for Miss Rita Gam. Major John L. Ken- 
medy escort for Mr- Archie Renadlil. Major 
Thomas R. King escort for Hon. and Mrs. 
Samuel I. Rosenham. Major Wm. K. Kuhn, Jr. 
escort for Mr. Joyce P. Hall and Mr. Arthur 
Mag. Major Richard R. Kurtz escort for Miss 
Patrice Carter. Major Ralph H. Lauder and 
Major Lynn F. Coleman escorts for Mr. and 
Mrs. J. C. Truman; Mr. and Mrs. Fred Tru- 
man; Mr. and Mrs. Harry A. Truman; Mr. 
and Mrs. Gilbert Truman and Mr. and Mrs. 
James Swoyer, Jr. 

Lt. Col. John H. Leach, Jr. escort for Mrs. 
Albert Ridge. Major Robert Letchwroth es- 
cort for Dr. and Mrs, Robert E. Bruner. Major 
Prank V. Lindstrom escort for Mrs. Louis 
Schlichenmaier. Major John Little escort 
for Hon. Clark Clifford. Major J. C. Lucas es- 
cort for Mr. Edgar Hinde, Sr. Major Wm. A. 
Luther, Jr. escort for Mrs. Edgar Carroll. 
Major Dell V. McDonald, USAF escort for Maj. 
Gen. Robert B. Landry. Major Robert E. Mc- 
Gough escort for Former President Lyndon 
B. Johnson, Major Thomas I. McKinstry es- 
cort for Gen. Donal Dawson (Ret.) Major 
Joseph R. Maio escort for Mrs. C. H. Allen and 
Mrs. Anne Smith. Captain Donald L. Meek 
escort for Mrs. Eddie Jacobson. Major John 
Mentor escort for RADM Walter Dedrick. 
Major Donald G. Mitchell escort for Mrs. 
Frances Nicks. LCDR Richard Montana, USN 
escort for RADM Owen Siler. Major Billy F. 
Moore escort for Mr, W. Hugh McLaughlin. 
Major H. J. Moot escort for Mr. Edward 
Stuart. Major James W. Morgart escort for 
Mr. James W. Porter. Major James O. Morton 
escort for Hon. Harry E. Whitney. Major Wm. 
B. Murray escort for Mr. Edward Condon. 
Major Pedro Najer escort for Hon. Tus Davis. 

Major George L. Nipper escort for Mrs. 
Benjamin Sosland. Captain Robert M. O’Don- 
neli escort for Maj. Gen. Wallace Graham. 
Major William G. Pagonis escort for Hon 
and Mrs. Wm. J. Randall. Major Howard S. 
Paris escort for Mr. Eugene P. Donnelly. 
Major William O. Perry, Jr. escort for Mrs. 
Tom Twyman. Major Humphrey L. Peterson, 
Sr. escort for Mr. Raymond J. Smith. Major 
David R. Porch escort for Mr. & Mrs. Howard 
Greene. Major Yancy S. Ramsey escort for 
Mrs. H. H. Haukenberry, Major Harry G. Ren- 
nagel escort for Hon & Mrs. Phillip D. Lager- 
quist, Major Carlton F. Roberson escort for 
Mr. & Mrs. Edwin Pauley. Major Walter G. 
Robertson escort for Mr. Charles Hipsh. Major 
Charles D. Robinson escort for Mr. Robert 
E. Adams. Major John R. Robinson, Jr. es- 
cort for Mrs. Alex Sachs. Major Rovert B. 
Rosenkranz escort for Hon Joseph Bolger, 
Jr. Major Richard H. Ross escort for Mrs. Sam 
E. Roberts. Major Terry N. Rosser escort for 
Miss Sue Gentry. Major Tarey B. Schell escort 
for Mrs. Ralph E. Truman. Major William J. 
Silvey escort for Mrs. Paul Burns. Major 
Robert L. Sloane escort for former Mrs. Lyn- 
don B, Johnson. Major Keith Sovine escort 
for Mr. McKinley Wooden. Major Harold D. 
Stanford escort for Mrs. Jess Donaldson. Ma- 
jor Charles D. Stephens escort for Mr. Ed- 
ward Meisburger. Major John D. Sterrett, 
Ill escort for Mr. Jacob M. Arvey. Major Gary 
N. Stiles escort for Ambassador Staniey 
Woodward. Major Wilbert Stitt, Jr. escort for 
‘Mr. Arthur Mag and Mr. Joyce Hall. Major 
Donald A. Tapscott escort for Lt. Gen. Louis 
W. Truman (Ret). Major Benjamin D. Taylor 
escort for Hon. John Snyder and Mr. and 
Mrs. John Horton. Captain R. H. Terrell 
escort for Mrs. Roy Hornbuckle: Major Rich- 
ard H. Timpf escort for Mr. and Mrs. George 
Miller. Major Lawrence L. Tracy escort for 
Hon. Thomas R. Finlatter. Major Ronald A. 
Tumelson escort for Maj. Gen. Harry Vaughn 
(Ret). Major Robert W. Turner escort for 
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Mr. Gordon B. Jordan. Major Douglas E. 
Wade escort for Agent Hutch (Secret Serv- 
ice). Major Arln B. Wahlberg escort for Hon. 
Warren Hearnes. Major Vaden K. Watson es- 
cort for Mrs. E. C. Crow. Major Ralph P. 
Weber escort for Hon. and Mrs. Darby. Major 
Robert A. White escort for Mrs. Vieta Garr. 
Major Travis W. White escort for Miss 
Rose Conway and Mrs. Margaret Kurt. Major 
Gerald P. Wililams escort for Mr. W. E. 
Tierny. Major Robert M. Wolfe escort for 
Mr. Frank E. McKinney. Major Andrew D. 
Woods, Jr. escort for Mr. Ralph Taylor. Major 
Danny A. Young escort for Mr. Ralph Thack- 
er. Major William T. Zaido, III escort for 
Former President Lyndon B. Johnson, 


The commander of all escorts was Lt. 
Gen. Patrick F. Cassidy, U.S. Army, who 
also had the general direction of all ma- 
jor ceremonial and support elements of 
Oplan Missouri. Under General Cas- 
sidy’s command was the National Color 
Guard; Presidential Color Guard; a fir- 
ing party; the Casket Team; the Joint 
Guard of Honor, death watch; the Joint 
Honor Cordon, library steps; and the 
Joint Body Bearers. 

Everyone of those who participated 
deserve to be cited for a perfectly exe- 
cuted plan, first at the funeral home, 
then on the line of march and finally at 
the Truman Library. All military person- 
nel who participated earned the high 
homage and the compliments of all ob- 
servers. They all deserve our praise and 
acclaim for a well-prepared plan of op- 
eration carried out with perfect pre- 
cision, 


LOCAL REACTION TO PUBLIC TV 
AGREEMENT 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, the re- 
cently announced agreement between the 
Corporation for Public Broadcasting and 
the Public Broadcasting System came as 
good news to all who believe that public 
broadcasting should serve an educational 
purpose and be free from political inter- 
ference. This new partnership will result 
in more local control over programing 
and at the same time apparently preserve 
most public affairs programs that had 
been threatened to cancellation earlier 
in the year, although supporters of pub- 
lic TV still have some reservations over 
the new method of operation. 

In that connection, the following news 
articles relate some of the reactions from 
my own congressional district to this new 
agreement: 

[From the Albany (N.Y.) Times Union, 

June 3, 1973] 
Bor It’s A MIXED BLESSING: PusBLIC TV Gans 
A “PARTNER” 
(By Mickey A. Palmer) 

What public television viewers see on their 
screens from now on will be the product of a 
new “partnership” between government and 
private enterprise, according to an agreement 
announced last week between the Corpora- 
tion for Public Broadcasting (CPB) and the 
Public Broadcasting Service (PBS). 

Donald Schein, president of local public 
television station WMHT, is wary of the 
claimed achievements of the pact, but said 
it will result in greater independence for lo- 
cal stations. 

The PBS, representing the 234 independent 
stations nationwide, and the CPB, the reg- 
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ulatory agency appointed by the President, 
have been battling for several months, and 
more recently negotiating over control of 
television programing for the stations. 

The conclusion of negotiations was an- 
nounced on a televised press conference 
Thursday by PBS chairman Ralph Rogers and 
CPB chairman Dr. James Killian. 

The two chairmen announced in a joint 

resolution that the agreement is intended to 
“effect a vigorous partnership in behalf of 
the independence and diversity of public tel- 
evision and to improve the excellence of its 
pro ” 
CPB has in effect withdrawn some of its 
power over the PBS by allowing it to review 
CPB-funded program selections turning fi- 
nancial control of the PBS over to the inde- 
pendent stations which it represents, and 
by directly aiding local stations with unre- 
stricted grants 

Schein said he didn’t feel PBS had gained 
as much as it should by the agreement. From 
another viewpoint, however, Schein said, 
“PBS has really gained quite a bit when it 
stood to lose so much,” 

He explained, “When CPB said it was go- 
ing to take over the reins, there wasn’t much 
left for PBS to control.” 

Schein attributes the gain more to other 
events than to the negotiations. One is the 
Watergate affair and public television's cov- 
erage of the Senate hearings. 

The other is the resignation of Thomas 
Curtis, who accused the White House of im- 
proper influence on his agency, as chairman 
of the CPB. 

The CPB is now controlled by a majority 
of Nixon appointees, but Schein said he is 
pleased that Killian is chairman, Killian had 
headed the Carnegie Commission whose re- 
port in 1967 led to the Public Broadcasting 
Act. 

Both Killian and Rogers affirmed Thursday 
that the new partnership would be free from 
political influence except that which comes 
from budgeting and vetoes, 

The pressure that is believed to have led 
to the elimination of public affairs programs 
from public television is being replaced by 
review systems within the partnership. 

Perhaps as an example of good faith, two 
public affairs programs have been refunded 
for airing throughout the summer: “Wash- 
ington Week in Review,” and William PF. 
Buckley’s “Firing Line.” 

The seven-point agreement between CPB 
and PBS included provisions that: 

Conflicts of opinion on balance and ob- 
jectivity of programs can be appealed to a 
monitoring committee consisting of three 
CPB trustees and three PBS trustees with 
four votes required to allow the program on 
the PBS network; 

PBS will prepare program scheduling, but 
it will be subject to review by CPB. This point 
also includes an appeal procedure which 
leaves ultimate conflict resolution in the 
hands of an outsider selected jointly by 
CPB and PBS. 

A partnership review committee of equal 
numbers of PBS and CPB trustees shall assess 
the working agreement regularly, meeting at 
least four times a year. 

Ends CPB financing of PBS and agrees to 
work out a contract for physical operation 
of the PBS network. PBS will operate, but 
CPB will fund, the network. 

Schein pointed out that by ending CPB 
financial support to PBS, the organization 
will now have to depend on member stations 
for funds. It means that the increase in 
grants from CPB to local stations will be 
decreased by the amount contributed to 
PBS, 

If federal funding of public television is 
increased to $45 million next year, it will 
mean an increase of about $25,000 for WMHT, 
said Schein. But the station’s contribution 
to PBS will now be about $10,000, leaving 
WMBHT with a net gain of $15,000. 

He said the agreement appears to open a 
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“floodgate” of funding for local program- 
ming, but when the figures are worked out 
they reveal “only a trickle behind the flood- 


gate.” 


[From the Schenectady (N.Y.) Gazette, June 
1, 1973] 
PBS GAINED LITTLE, TV-17'S SCHEIN Says OF 
Accorp WiTtH CPB 
(By Meg Betts) 

The agreement reached yesterday by the 
Corporation for Public Broadcasting (CPB) 
and the Public Broadcasting Service (PBS), 
who have been battling for months over who 
controls what in public television, is both a 
loss and a gain to PBS, which represents local 
public TV stations, Donald Schein, WMHT- 
Channel 17 president, stated. 

“I don’t feel PBS gained as much as I 
would have liked to see,” said Schein, but 
added “I suppose PBS gained quite a bit... 
when we stood to lose so much,” 

The eight-point agreement reached by 
CPB and PBS was the subject of a live press 
conference carried by Channel 17 yesterday 
afternoon between Dr. James Killian, CPB 
chairman of the board, and Ralph Rogers, 
chairman of the board of governors of PBS. 

Negotiations between PBS and CPB were 
conducted amidst accusations of political 
pressure from the White House. Both Killian 
and Rogers staunchly maintained that the 
new partnership between PBS and CPB will 
preclude any political overtones in public 
television decision-making. 

An example of political pressure, said 
Schein, was CPB's decision to cut off funds 
for two public affairs programs, William 
Buckley’s “Firing Line,” and “Washington 
Week in Review.” Certain officials were re- 
portedly displeased with public affairs pro- 
grams on public television since all but 
Buckley's were anti-administration. 

The two shows were later continued 
through the summer by a CPB re-direction of 
funds allocated for local station's produc- 
tion, when local stations and viewers ex- 
presed their discontent. 

It didn't look like there would be “much 
left” for PBS, said Schein, when CPB “de- 
cided to take over the reins” of public tele- 
vision control, 

Two events, however “helped PBS regain 
much of what it had lost,” said Schein. One 
was the Watergate scandal and the other, he 
said, was the resignation of Thomas Curtis, 
former CPB chairman, who quit as a result 
of White House pressure on the CPB. 

Schein said he was “glad to see Killian 
in there,” since Killian is known to be friend- 
ly to public broadcasting and his report 
“Public Television: A Program for Action” led 
to the 1967 Public Broadcasting Act. 

With some exceptions, the agreement 
reached satisfied proposals made by the PBS 
board of governors during negotiations. 

When pressed, however, PBS chairman 
Rogers admitted that CPB, which has control 
over PBS's funds, will have final decision- 
making power, 

If disagreement occurs over what programs 
receive CPB funding, the agreement says the 
“joint decision” of the two chairmen will be 
final. Rogers, however, said that if an ap- 
peal became necessary, PBS would want the 
CPB chairman “to understand our point of 
yiew” and the CPB's decision would be final. 

In the scheduling of programs, a disagree- 
ment would be resolved, if necessary, by a 
“third party" chosen by CPB. 

Monetary agreements reached by PBS and 
CPB stipulate that by September PBS will 
provide the $2.5 million needed to fund its 
activities. They also agreed to a formula of 
80 per cent of the recommended $45 million 
appropriation going to local stations, PBS 
had recommended 50 per cent. The appro- 
priation is currently up for approval before 
the House. 

Schein said the agreement appears to open 
a financial “floodgate” for local stations, but 
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when the mathematics of it are worked out, 
“there’s nothing behind it but a trickle.” 

Each local station would pay PBS about 
610,000 for PBS's operating expenses and 
would receive an increased amount from 
CPB, Channel 17 would receive $70,000 next 
year, $25,000 more than this year. Minus the 
$10,000 for PBS, the station's gain would be 
about $15,000 out of a total budget of over 
$800,000. 

Other clauses in the agreement stipulate 
that non-CPB funded programs which are 
acceptable under PBS regulations will have 
access to the network; disagreements over 
program's balance and objectivity may be 
appealed to monitoring committee of the 
PBS trustees and three C trustees, with a 
majority of four needed to bar a program ac- 
cess. 

In addition, a “partnership view com- 
mittee” will meet four times a year to discuss 
the partnership over a five-year period; CPB 
will continue to fund the operation of the 
work, and the percentage of the funds going 
to local stations with unrestricted grants will 
increase as the amount appropriated by Con- 
gress increases, up to 50 percent at an $80 
million level. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Appasso (at the request of Mr. 
O'NEILL) , for today and Monday, July 23, 
on account of official business. 

Mr. GUNTER (at the request of Mr. 
O'NEIL), from 5 p.m. today through 
‘Tuesday, July 31, on account of official 
business of the Committee on Science 
and Astronautics. 

Mr. Jones of North Carolina (at the 
request of Mr. O'NEILL), for today, on 
account of official business. 

Mr. Camp (at the request of Mr. GERALD 
R. Forp), for the week of July 23, on 
account of official business. 

Mr. Price of Texas (at the request of 
Mr. Geratp R. Forp), for today, on ac- 
count of official business. 

Mr. WINN (at the request of Mr. GER- 
ALD R. Ford), for the week of July 23, on 
account of official business. 

Mr. WYLIE (at the request of Mr. GER- 
ALD R. Forp) for today, on account of 
personal reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
toefore entered, was granted to: 

(The foliowing Members (at the re- 
quest of Mr. ARCHER) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. RONCALLO of New York, today, for 
1 minute. 

Mr. Anprews of North Dakota, today, 
for 5 minutes. 

Mr. Don H. Crausen, today, for 10 
minutes. 

Mr. McDane, today, for 19 minutes. 

Mr. Younc of Florida, today, for 5 
minutes. 

(The following Members (at the re- 
quest of Ms. SCHROEDER) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Burke of Massachusetts, today, for 
10 minutes. 

Mr. GONZALEZ, today, for 5 minutes. 

Mr. Wotrr, today, for 5 minutes. 
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Mr. Trerwan, today, for 5 minutes. 
Mr. Murruy of New York, today, for 5 
minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. RANDALL, in two instances and to 
include extraneous matter. 

Mr. STRATTON. 

(The following Members (at the re- 
quest of Mr. ArcHER) and to include 
extraneous matter:) 

Mr. GUDE. 

Mr. WYATT. 

Mr. FREY. 

Mr. SHRIVER. 

Mr. STEIGER of Wisconsin. 

Mr. KEATING. 

Mr. Hunt in two instances. 

Mr. COHEN. 

Mr. FINDLEY. 

Mr. ScHNEEBELI. 

Mr. Wyman in two instances. 

Mr. McCiory. 

Mr. Camp. 

Mr. Rosson of New York. 

Mr. GILMAN. 

Mr. Younc of Florida. 

Mr. Derwins«i in two instances. 

(The following Members (at the re- 
quest of Mrs. SCHROEDER) and to include 
extraneous matter:) 

Mr. Maruts of Georgia. 

Mr. Gonzatzez in three instances. 

Mr. RARICK in three instances. 

Mr. HARRINGTON in three instances. 

Mr. Evwarps of California in three 
instances. 

Miss Hourzman in 10 instances. 

Mr. Rocers in 10 instances. 

Mr. WALDIE. 

Mr. Burxe of Massachusetts. 

Mr. LEGGETT. 

Mr. WILLIAM D. FORD. 

Mr. Hanna in five instances, 

Mr. Murray of Illinois in two in- 
stances. 

Mr. STARE. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 1148. An act to provide for operation 
of all domestic volunteer service programs 
by the ACTION Agency, to establish certain 
new such programs, and for other purposes; 
to the Committee on Education and Labor. 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

HR, 6717. An act to amend certain pro- 
visions of the Land and Water Conservation 
Fund Act of 1965 relating to the collection 
of fees in connection with the use of Fed- 
eral areas for outdoor recreation purposes; 
and 

HR. 8949. An act to amend title 38 of the 
United States Code relating to basic pro- 
visions of the loan guarantee program for 
veterans. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

5S. 504. An act to amend the Public Health 
Service Act to authorize assistance for plan- 
ming development, and initial operation, re- 
search, and training projects for systems for 


the effective provision of health care sery- 
ices under emergency conditions. 


ADJOURNMENT 


Mrs. SCHROEDER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o'clock and 3 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, July 23, 1973, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1164. A letter from the Associate Deputy 
Administrator of Veterans’ Affairs transmit- 
ting a report that the Veterans’ Administra- 
tion has no dining rooms where attendance 
is limited on the basis of grade or rank, pur- 
suant to section 1102 of Public Law 92-607; 
to the Committee on Appropriations. 

1165. A letter from the Chie! of Legislative 
Affairs, Department of the Navy, transmit- 
ting notice of the proposed donation of an 
HU-16 “Albatross” aircraft, serial No. 51-7187, 
to the U.N. Korean War Allies Association, 
Inc., Seoul, Korea, pursuant to 10 US.C. 
7545; to the Committee on Armed Services. 

1166. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a re- 
port on grants made by the Department of 
the Interior during calendar year 1972 to 
nonprofit institutions and organizations for 
support of scientific research programs, pur- 
suant to 42 U.S.C. 1891; to the Committee 
on Science and Astronautics. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 3436. A bill to provide 
for the conveyance of certain mineral rights 
in and under tands in Onslow County, N.C.; 
with amendment; (Rept. No. 83-386). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. MORGAN: Committee on Foreign Af- 
fairs, H.R. 9360. A bill to amend the Foreign 
Assistance Act of 1961, and for other pur- 
poses; (Rept. No. 93-388). Referred to the 
Committee of the Whole House on the State 
of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.-R. 7087. A bill to authorize 
the Secretary of the Interior to sell reserved 
mineral interests of the United States in cer- 


- tain land in Missouri to Grace F. Sisler, the 


record owner of the surface thereof; (Rep. 
No. 93-387). to the Committee of 
the Whole House. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 


bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of North Dakota: 

H.R. 9442. A bill to amend Public Law 92- 
181 (85 Stat. 383) relating to credit eligibility 
for public utility cooperatives serving pro- 
ducers of food, fiber, and other agricultural 
products; to the Committee on Agriculture. 

By Mr. BROTZMAN (for himself, Mr. 
FRENZEL, and Mr. VANDER Jacr): 

H.R. 9443. A bill to amend the Clean Air 
Act to provide for more effective motor vehi- 
cle emission controls at high altitudes, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. BROYHILL of Virginia (by re- 
quest): 

HER. 9444. A bill to establish additional 
land use criteria for comprehensive planning, 
revision of zoning regulations, improved eco- 
nomic opportunity, amd an increased tax 
base in the redevelopment of the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. CONYERS: 

HR. 9445. A bili to amend title 18 of the 
United States Code by repealing chapter 102 
(the antiriot provision) thereof; to the Com- 
mittee on the Judiciary. 

By Mr. DIGGS (by request) : 

HR. 9446. A bill to authorize the govern- 
ment of the District of Columbia to control 
the manufacture, sale, and storage of alco- 
holic beverages, and for other purposes; to 
the Committee on the District of Columbia. 

By Mr. DIGGS (for himself, Mr. 
FAUNTROY, Mr. STARK, and Mr. 
FRASER) : 

ELR. 9447. A bill to amend the District of 
Columbia Stadium Act of 1957 to provide for 
a sharing of the financial obligations of such 
stadium, and for other purposes; to the Com- 
mittee on the District of Columbia. 

By Mr. ERLENBORN (for himself, Mr. 
HORTON, Mr. THONE, Mr. REGULA, Mr. 
Gune, Mr. HANRAHAN, and Mr. Mc- 
CLOSKEY): 

FLR. 9448. A bill to amend the Freedom of 
Information Act to require that all informa- 
tion be made available to Congress except 
where executive privilege is invoked; to the 
Committee on Government Operations. 

By Mr. FULTON (for himself, Mr. 
Brors of Virginia, Mr. ABDNOR, 
and Mr. TowELL of Nevada): 

ELR. 9449. A bill to amend the Social Secur- 
ity Act to provide for medical, hospital, and 
dental care through a system of voluntary 
health insurance including protection 
against the catastrophic expenses of illness, 
financed in whole for low-income groups 
through issuance of certificates, and in part 
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for all other persons through allowance of 
tax credits; and to provide effective utiliza- 
tion of available fimancial resources, heaith 
manpower, and facilities; to the Committee 
on Ways and Means. 

By Mr. GINN: 

H.R. 9450. A bill to authorize the Secretary 
of Commerce to transfer the NS Savannah to 
the city of Savannah, Ga; to the Committee 
on Merchant Marine and Fisheries. 

By Mr. GRAY: 

HR. $451. A bill to name the Federal office 
building, South, in New Orleans, La., as the 
“F. Edward Hébert Federal Building”; to the 
Committee on Public Works. 

By Mr. HARRINGTON; 

E.R. 9452. A bill to postpone the effective- 
ness of the new regulations proposed by the 
Secretary of Health, Education, and Welfare 
for the administration of the public assist- 
ance programs; to the Committee on Ways 
and Means. 

By Mr. HOGAN: 

H.R. 9453. A bill to amend title 10, United 
States Code, to equalize the retirement pay 
of members of the uniformed services of 
equal rank and years of service, and for other 
purposes; to the Committee on Armed Serv- 
ices. 

By Mr. HUNT: 

ER. 9454. A bill to provide for the award- 
ing of a medal of honor for policemen and 
a medal of honor for firemen; to the Com- 
mittee on Banking and Currency. 

By Mr. McFALL: 

H.R. 9455. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. MEEDS (for himself, Mr. BRADE- 
mas, Mr. Preyser, Mrs. MINK, Mr. 
HaNsEN of Idaho, Mrs. CHISHOLM, 
Mrs. Grasse, Mr. Mazzour, Mr. BA- 
DILLO, and Mr, LEHMAN): 

E.R. 9456. A bill to extend the Drug Abuse 
Education Act of 1970 for 3 years; to the 
Committee on Education and Labor. 

By Mr. QUIE (for himself, Mr. Escu, 
Mr. Hawsen of Idaho, and Mr. FoR- 
SYTHE): 

ER. 9457. A bill to transfer St. Elizabeths 
Hospital to the District of Columbia; to the 
Comunittee on Education and Labor. 

By Mr. ROE: 

H.R. 9458. A bill to strengthen and improve 
the protections and interests of participants 
and beneficiaries of employee pension and 
welfare benefit plans including emergency 
pension protection; to the Committee on 
Education and Labor. 

By Mr. RONCALLO of New York (for 
himself, Mr. Barauis, Mr. Jones of 
Olahoma, ami Mr. PowELL of Ohio) : 
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HR. 9459. A bill to amend title 18 of the 
United States Code to make it a Federal crime 
to carry out any research activity on a live 
human fetus or to intentionally take any 
action to kill or hasten the death of a live 
human fetus in any federally supported 
facility or activity; to the Committee on the 
Judiciary. 

By Mr. TIERNAN: 

HR. 9460. A bill providing for the distribu- 
tion of seeds and plants for home gardens; 
te the Committee on Agriculture. 

By Mr. BURKE of Massachusetts: 

ELJ. Res. 676. Joint resolution authorizing 
the President to proclaim the third week 
beginning on a Sunday in November of each 
year as “National Traffic Safety Week”; to the 
Committee on the Judiciary. 

By Mr. GUBSER: 

HJ. Res. 677. Joint resolution authorizing 
the President to proclaim September 28 of 
each year as “Teacher's Day”; to the Com- 
mittee on the Judiciary. 

By Mr. PEPPER: 

HJ. Res. 678. Joint resolution, a national 
education policy; to the Committee on Edu- 
cation and Labor. 

By Mr. HUBER: 

H. Con. Res. 271. Concurrent resotution ex- 
pressing the sense of Congress with respect 
to the missing-in-action in Southeast Asia; 
to the Committee on Foreign Affairs. 

By Mr. YOUNG of Florida: 

H. Con. Res. 272. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Commission on Executive, Legislative, and 
Judicial Salaries omit recommendations for 
pay increases for Members of Congress in its 
report to the President on the results of its 
1973 salary studies; to the Committee on 
Post Office and Civil Service. 

By Mr. MCKINNEY: 

H. Res. 500. Resolution expressing the sense 
of the House of Representatives that any in- 
dividual who serves as the Director of the 
Energy Policy Office should be appointed by 
and with the advice and consent of the Sen- 
ate; to the Committee on Post Office and Civil 
Service. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. LENT: 

H.R. 9461. A bill for the relief of Thomas E. 
Nicholson; to the Committee on the Judi- 
clary. 

By Mr. WALDIE: 

ELR. 9462. A bill conferring jurisdiction 
upon the U.S. Court of Claims to hear, de- 
termine, and render j t upon the 
claim of Charles Bernstein, of Washington, 
D.C.; to the Committee on the Judiciary. 
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RAIN OF PLENTY IN FARM BELT 
HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. RATLSBACK. Mr. Speaker, last 
night’s Washington Star-News contained 
an editorial by Charles Bartlett, entitled 
“Rain of Plenty in Farm Belt.” He cen- 
ters his comments from Moline, Hl., 
which I am proud to represent. Bartlett’s 
reflections upon this year's farm crop are 
indeed interesting and refreshing. Mr. 
Speaker, I include the following for the 
review of my colleagues: 
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RAIN OF PLENTY IN Farm BELT 
(By Charles Bartlett} 

MOLINE, ILL:—These are days which make 
it refreshing to escape the morass of mis- 
trust that is Washington for the rolling 
plains which laugh with a harvest when they 
are tickled with a plow. 

The corn is green and growing, so barring 
an early freeze, the prospects are bright for 
@ record harvest which will ease the tight 
supply of food, exert downward pressure on 
grocery prices, contribute significantly to the 
balance of trade and leave the farmers richer 
than ever. 

It is a blessing normally taken too much 
for granted. The citizen who laments the ris- 
ing grocery costs at home would be cheered 
by the experience of shopping abroad to learn 
how much foreigners pay for a commensu- 


rate diet. Flying over the barren reaches, the 
large areas of the world where farming is 
confined to the marrow valleys of rivers, he 
would contemplate more thankfully this 
country's liberal endowment of arable land. 
Some talk of Australia and the Argentine 
as potential competitors in the world food 
market, and yet these two nations together 
have less than one-quarter of the United 
States share of cultivable land. The area 
around Paris is Europe's only approximation 
of the Great Plains. The American emergence 
as the most efficient producer cf food and 
feed grains is not yet open to challenge. 
So the rising demand for proteins means 
Swelling profits for American farmers, whose 
gross income will probably rise some 25 per- 
cent between 1971 and 1973. Their land is 
rising in value at about 10 percent a year. 
But farmers always frown in the sunshine, 
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and the. visitor finds them complaining now, 
uncertain about the economy and unhappy 
about inflation. 

But they have heen luckier lately than they 
will admit. Last winter they were warned that 
@ gasoline shortage would likely hobble their 
machines. That never materialized. Their 
Spring planting was threatened by unusual 
rains, but the skies cleared long enough in 


mid-May to allow them to plant 40 million 


acres of corn in a dramatic race against the 
weather. 


The corn blight of 1971 raised some dark 
fears of a shrinking cornucopia. It developed 
that the hybrids then in use were vulnerable, 
under prevailing weather conditions, to the 
growth of a crippling spore. However, the 
advanced state of corn belt technology made 
available a new variety of seed for the next 
planting season and it yielded the largest 
crop in history. It is almost 40 years since 
they have had anything approaching a crop 
failure. 

Now the fields are planted fence to fence 
and the concern is that improved weather 
in Russia and Asia will mean a world glut 
of wheat, perhaps in 1974. The farm belt is 
well aware of its potential to produce excess 
Supplies that will mean low prices and low 
income for the farmer. 

Another concern is with the President’s 
order restricting the export of scarce com- 
modities. American farmers like the fact that 
they produce 80 percent of the world’s supply 
of soybeans and they are not anxious to in- 
Spire new producers abroad. They cannot 
yet discern whether the President’s order on 
export controls is mere political rhetoric, de- 
signed to keep the public patient until new 
crops come in, or a serious shift of policy. 
The latter, they believe, would be a mistake. 

The farm belt has no choice. It is going 
to have to swallow its philosophy of scarcity 
and go all out to meet the world’s expanding 
need for food. So long as Congress provides 
a price floor, there is no good reason to avoid 
the challenge. 


CAPTIVE NATIONS WEEK 
HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. FORSYTHE. Mr. Speaker, since 
1959, under the administration of the 
late President Dwight D. Eisenhower, the 
third week of July has been designated 
as Captive Nations Week pursuant to 
Public Law 86-90. During this time, 
American citizens observe the sobering 
realities faced by the people in the na- 
tions of Armenia, Azerbaijan, Byelorus- 
sia, Cossackia, Georgia, Idel-Ural; North 
Caucasia, Ukraine, Far Eastern Repub- 
lic, Turkestan, Mongolian People’s Re- 
public, Estonia, Latvia, Lithuania, Alba- 
nia, Bulgaria, Serbia, Croatia, Slovenia, 
Poland, Romania, and Czechoslovakia. 

The Congress must bring to the pub- 
lic’s attention the continued violations 
upon human rights and freedoms by the 
Communist regimes in these regions. 

Consistently these people have spoken 
out against the violations of their human 
rights. Workers revolted in Pilsen and 
East Berlin in 1953. In Poland and Hun- 
gary there were widespread uprisings in 
1956. Polish students in 1968 revolted 
against the Communist regime. In the 
same year, the Czechoslovakian fight for 
freedom under the leadership of Alex- 
ander Dubcek was suppressed by an 
armed invasion of the Soviet army and 
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its Warsaw Pact satellites. In 1970 there 
were widespread revolts in the port cities 
along the Baltic in Poland. In 1972, there 
were widespread demonstrations in Lith- 
uanian cities. It is the duty of all Ameri- 
cans who believe in American freedoms 
and the right of self-determination, to 
stand up for these freedoms around the 
world. 

Living in America, we can easily for- 
get and take for granted the freedoms 
and liberties that have become a way of 
life. People of the Eastern and Central 
European nations cry for these same 
freedoms. Yet they are deprived of fun- 
damental principles of human dignity by 
Communist regimes. 

During this week, the 15th annual ob- 
seryance of Captive Nations Week, we see 
the United States improving relations 
with the Soviet Union, which is to a great 
extent the result of recent summit talks 
between President Nixon and Secretary 
Brezhnev. Although we are grateful for 
these improved relations, Americans 
must also look upon the true horrors of 
the denied people of the captive nations. 

Although the official observance of 
Captive Nations Week lasts for only 1 
week, let us remember that the rights 
and freedoms granted to all Americans 
insuring our human dignity are being de- 
nied to the people of the submerged na- 
tions of Eastern and Central Europe. 


THE 48TH ANNUAL NATIONAL BAR 
ASSOCIATION CONVENTION 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. HAWKINS. Mr. Speaker, the Na- 
tional Bar Association has been working 
on ways to insure equal representation 
of minorities in the American judicial 
system; the acceptance of minorities into 
the Nation’s law schools and increasing 
the number of minority students that 
pass the State bar examinations. Also, 
the NBA has been working on proposals 
to expand and strengthen legal aid serv- 
ices available to lower income groups. 

The 48th Annual Nationa! Bar Asso- 
ciation Convention will be held July 30 
through August 4, 1973; San Francisco, 
Calif., at the Hyatt Regency Hotel. 

The history follows: 

NBA OBJECTIVE AND HISTORY 

The National Bar Association was or- 
ganized August 1, 1925 in Des Moines, Iowa 
for the purpose of advancing the science of 
jurisprudence, improving the administration 
of justice, serving the independence of the 
judiciary, working for a more equitable 
representation of all racial groups in the 
judiciary of our cities, states and nation, 
promoting legislation that will improve the 
economic condition of all the citizens of the 
United States, aiding all citizens regardless 
of race or creed in their efforts to secure a 
free and untrammeled use of the franchise 
guaranteed by the Constitution of the United 
States, promoting social intercourse among 
the members of the American Bar, upholding 
the honor of the legal profession, protecting 
the civil and political rights of the citizens 
and residents of the several states of the 
United States and working for the integra- 
tion of the American bar. 
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The germ of the idea originated with 
George H. Woodson, a native of Virginia and 
& practicing attorney of Des Moines, Iowa, 
joined by C. Prancis Stratford and Judge 
Wendell E. Green of Chicago, on August 1, 
1925 in the Polk County Courthouse. 

OFFICERS 

President—oO. T. Wells. 

ist Vice President and President Elect— 
Archie Weston. 

2nd Vice President—Charles P. Howard. 

3rd Vice President—W. George Allen. 

4th Vice President—Carl J. Character. 

Secretary—Allie Latimer Weeken. 

Assistant Secretary—Wilhelmina Rolark. 

Membership Secretary—Elmer C. Jackson. 

Treasurer—C. C. Spaulding. 


BUDGET REFORM: ENCOURAGING 
PROSPECTS 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. BELL, Mr. Speaker, I am today re- 
introducing H.R. 8762, my budget ~eform 
proposal, and I am delighted to announce 
that it has now been sponsored by 20 
Members of Congress. 

Today is an especially significant day 
since it marks the beginning of hearings 
by the Rules Committee on budget re- 
form legislation. The Rules Committee 
has taken a major step toward enabling 
the Congress to meet the most serious 
challenge confronting it. 

My budget reform legislation differs 
from that of the Joint Study Committee 
on Budget Control chiefly in three areas: 
the composition of the new Committee on 
the Budget; the time made available to 
the House to consider the budget ‘esolu- 
tion prepared by that committee: and 
the duties of the joint legislative budget 
staff and its availability to all the Mem- 
bers of Congress, The goal of my legisla- 
tion is to make the vitally necessary re- 
form in our budgetary process both work- 
able and responsive to all the Members of 
this House. 

I am, therefore, especially pleased by 
the testimony presented this morning to 
the Rules Committee by the distinguished 
cochairmen of the Joint Study Commit- 
tee on Budget Control. Congressmen 
ULLMAN and WHITTEN both indicated that 
a workable procedure responsive to the 
will of the House is their goal as well, 
and suggested changes in the Joint Study 
Committee's proposal to accomplish it. 
Their flexibility, notably in the very 
areas of budget committee composition, 
time for consideration, and the duties 
and accessibility of the staff, is extremely 
heartening and encourages the prospect 
that viable budgetary process reform will 
become a reality in this Congress. 

The fullowing Members are now co- 
sponsors of my budget reform proposal: 
Mr. BURGENER, Mr. CLEVELAND, Mr. CON- 
ABLE, Mr. Davis of Georgia, Mr. FINDLEY, 
Mr. Froeniicu, Mr. Hastines, Mr. HOR- 
ton, Mr. IcHorp, Mr. KEATING, Mr. Mann, 
Mr. Parris, Mr. Quiz, Mr. RINALDO, 
Mr: Rosinson of Virginia, Mr. W^RE, Mr. 
WHITEHURST, Mr: WoLFr, and Mr. Won 
PAT. 
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LEE HAMILTON'S WASHINGTON RE- 
PORT ENTITLED “WIRETAPPING” 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. HAMILTON. Mr. Speaker, I in- 
clude my Washington Report entitled, 
“Wiretapping,” in the Recorp. 

The report follows: 

WIRETAPPING 
(By Congressman Lez HAMILTON) 

In February of this year, King Hussein of 
Jordan accepted an invitation from me to 
meet privately with members of the House 
Foreign Affairs Committee, and the King 
came to the Committee hearing room for & 
candid, give-and-take session with us on the 
sensitive Arab-Israeli dispute. A few hours 
after he left the room, to my very great em- 
barrassment, a highly sophisticated bugging 
device was found in the Committee room. 
The device was taped underneath the con- 
ference table and it enabled someone to hear 
every word spoken at the meeting. The FBI 
has the incident under investigation, and 
our Committee rooms are now debugged 
prior to every meeting with a foreign dig- 
nitary. 

That was my first direct experience with 
electronic surveillance. But, apparently, sim- 
ilar experiences are commonplace in this day 
of sophisticated monitoring devices. 

Wiretapping has come a long way from the 
“dirty business” condemned by Justice 
Holmes and Brandeis. It has been aided by 
new technology, approved by the Congress 
in certain circumstances and by federal 
judges in others, and it has gained a new 
respectability. Requests to Install wiretaps 
and bugs are on the rise with private detec- 
tives, especially for divorce and business 
cases, and one survey shows that one-fourth 
of the politicians and judges In Washington 
thought they had been bugged or tapped. 

The 1968 Omnibus Crime Control Act re- 
quires federal and state governments to ap- 
ply to courts for eavesdropping warrants, ex- 
cept in national security cases. The figures 
show a clear upward trend: 

1969—-304 applications, 2 denials. 

1970—597 applications, no deniats. 

1971—816 applications, no denials. 

1972—860 applications, 4 denials. 

The full extent of electronic surveillance 
is not known, of course, because eavesdrop- 
ping in rational: security cases is not re- 
ported and much of it is done secretly. 

In 1972, federal and state governments 
spent $4.3 million to overhear 4,100 Ameri- 
cans engaged in 480,000 conversations. In re- 
turn, the government achieved 2,861 arrests 
and 402 convictions. 

All of this surveillance has produced a 
growing uneasiness, fed recently by the sen- 
sational disclosures of Watergate and the 
Daniel Elisberg trial. Serious questions are 
raised about the clash of two legitimate in- 
terests—the right to individual privacy and 
the national security. Are we more or less 
secure with widespread wiretapping? What 
kind of controls can be placed on wiretap- 
ping? Under what circumstances is wiretap- 
ping desirable? The most perplexing ques- 
tion for Americans is whether the Constitu- 
tion can guarantee both the security of the 
state and the liberty of the individual. 

The US. bas not really developed a na- 
tional policy toward wiretapping and the 
value to be placed on privacy. Most Ameri- 
cans would approve wiretaps im cases in- 
volving the national security, but this very 
valid national concern is vague and difficult 
to define. Without much question, wiretap- 
ping represents a serious assault upon free- 
dom and privacy. Justice Brandeis, in a fa- 
mous 1928 dissent, insisted that the makers 
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of the Constitution conferred upon us “the 
right to be tet alome—the most rehen- 
sive of rights and the right most valued by 


actual and punitive damages and reimburse- 
ment of legal expenses, which can hurt a 
wiretapper's pocketbook if he is found guilty. 
But vigorous Congressional oversight and 
effective judicial controls are also important 
and necessary safeguards to assure against 
misuse of the power to wiretap. 


FEDERAL EMPLOYEE HEALTH PLAN 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


tirement and Employee Benefits, I have a 
great and continuing concern over the 
benefits available to Federal employees in 
their health insurance program. 

One issue which has been brought to 
my attention regards the question of 
whether duly licensed and/or certified 
psychologists and optometrists should 
necessarily be required to perform under 
the direction or supervision of physicians. 

This bill would provide that any par- 
ticipant in the Federal employee pro- 
gram would have direct access to such 
psychologist and optometrist without 
prior referral. 

Hearings will be held by the subcom- 
mittee before we reach a final conclusion 
on this very important policy matter. 

Mr. Speaker, the full text of the bill 
follows: 

HR. 9440 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
8902 of title 5, United States Code, is amend- 
ed by adding at the end thereof the follow- 
ing: 


(J) “If the contract benefits include a 
service or services which may be provided by 
& psychologist or optometrist licensed andy 
or certified as such under applicable State or 
Federal statutes, then the Federal employee 
beneficiary, annuitet, or famiy member 
covered by such contract shall be free to se- 
lect such psychologist or optometrist of his 
or her choice, shall have direct access to the 
same, without supervision or referral by an- 
other health practitioner; and shall be en- 
titied under such contract to have benefits 
paid to him or on his behalf for such serr- 
ice or services.”’ 

Sec. 2. The amendment made by this Act 
shall become effective with respect to any 
contract entered into or renewed on or after 
the date of enactment of the Act. 


EQUAL RIGHTS 
HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 
Mr. HARRINGTON. Mr. Speaker, al- 
though there has been progress toward 
the goal of equal rights and responsi- 
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bilities for men and women in recent 
years, sex discrimination continues to 
permeate our social, cultural, and eco- 
nomic life. 

At the present time there is no con- 
stitutional amendment which protects 
an individual from sex discriminatory 
practices. The legal status of women has 
changed very little since the adoption 
of the 19th amendment in 1920. Some 
laws which were originally designed to 
“protect” women have ironically limited 
their opportunities and equality in the 
fields of employment, education, credit, 
insurance, housing, to name just a few. 

However, the legal system is not the 
only force which discriminates against 
women and impedes their advancement 
in our society. The concept of sex roles 
has added to the problem women face 
in obtaining a major voice in the eco- 
nomic and political decisions which af- 
fect their lives. These roles have impaired 
equal opportunities and self-develop- 
ment of all individuals. 

Recent studies have shown that com- 
petition, competency, indépendence, in- 
tellectual achievement, and leadership 
refiect positively on the concept of mas- 
culinity but are inconsistent and contra- 
dictory to society’s concept of femininity. 

I would like to include in the RECORD 
an article entitled, “Why Women Take— 
and Keep—Low Paying Jobs,” by Mary 
Rowe, published in Business and Society 
Review, spring of 1973. The article ad- 
dresses itself to the discriminatory images 
of men and women. Because of space 
limitations in the Recorp, I have deleted 
some portions at the beginning of the 
article dealing with legal and structural 
barriers to equality. 

Oftentimes we are unaware of certain 
ways of thinking so ingrained in our 
culture that they precipitate certain be- 
havior patterns. To me this article is 
valuable because it crystallizes some of 
these thought and behavior patterns. 
None of us can change until we recog- 
nize the need for change and how to 
accomplish it. 

I do not believe that all the answers 
to equality of opportunity lie in this 
article, but I think its points are telling 
and I recommend it to my colleagues. 
The article follows: 

Wuy Women TAKE anD Keer Low Payre 
Joss 
THE IMACE OF WOMEN 

Legal and structural equality for women 
will help enormously to provide for equal 
employment opportunity, but there are 
many more subtie issues involved in our 
discriminatory images of men and women. 
Much imaginative research has been con- 
ducted on this topic in recent years. Several 
studies of children’s books and TV demon- 
Strate the inferior lot of girls and women 
(“role models”) in the media. The Orford 
English Dictionary’s Wlustrations of words 
pertaining to “women,” “mothers,” and 
“women's work” have been found to be full 
of trrelevant derogatory images, eg., under 
work (women's) : “[her work was to] reform 
an extravagant husband.” 

Many a parent has come to realize how 
very differently he or she treats boys and 
girls and to muse on the effects this will 
have on their children’s later jobs. And many 
psychologists are beginning to be seriously 
concerned about the generic use of “man” 
to mean “human.” 

Of all studies in this area, possibly the 
most fliminating are those which show 
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how profoundly we equate “adult” qualities 
with those of adult males, Research on our 
images of “adults,” of “men,” and of 
“women,” consistently show that we see 
adults as independent, creative, aggressive, 
outgoing, dominant, assertive, self-controlled 
innovative. Men are seen the same way. 
Women, however, are conventionally pic- 
tured as dependent, adaptive, submissive, 
quiet, passive, patient, emotional. It is very 
hard for a woman in our society to be 
simultaneously “adult” (creative and inde- 
pendent in paid employment outside the 
home) and “feminine” (patient and depend- 
ent in unpaid employment in the home). 
There are several studies which show it can 
be done—but it isn't easy. And the con- 
flict set up in women as a result of mutually 
exclusive goals (adulthood vs. conventional 
femininity) often results in a deeply debili- 
tating self-hatred, and/or fear of success, as 
Dr. Matina Horner has so lucidly described, 

In the wide area of cultural discrimina- 
tion against women, I would like to discuss 
in more detail several reasons why women 
find it difficult to “compete” for good jobs 
in the world of paid employment, and in pre- 
dominately male, hierarchical, pyramidal 
work organizations where only a few can 
reach the top. 

Our society has difficulty determining 
what women are worth, or even seeing tradi- 
tional women’s work as “work.” Most of the 
economy is relatively “free” (resources move 
quite readily, with few exceptions) and most 
of the economy is monetized (products and 
services are ordinarily exchanged for money, 
not for each other). In a relatively free, 
monetized economy, a good or service is said 
to be worth its “opportunity cost” (the price 
or wage it would bring in its next-best use). 
Thus, a man earning about $25,000 a year 
and fringe benefits and prestige at ITT would 
probably earn about the same salary and 
benefits from ITT’s nearest competitor; 
otherwise, over time he would be sacked or 
would move. Because we rationally evaluate 
movable, monetized resources roughly at 
opportunity cost, there is a strong psycho- 
logical tendency to also evaluate home- 
makers’ services at their apparent oppor- 
tunity cost—zero. The fact that the market 
for mothers and housewives is not really 
“free” (it’s relatively difficult to exchange 
one set of services for another) and that the 
market is relatively nonmonetized (most 
housework and child care are not directly 
reimbursed by wages) gets lost in our think- 
ing. 

Women are even more likely to make this 
error than are men. Quite aside from our 
mythology that a good mother is “priceless,” 
most men, if pressed, understand their wives’ 
homemaking services to be “worth” thous- 
ands of dollars on the open market. For in- 
stance, at first glance, most men are likely 
to be astonished that good day care costs at 
least $2,000 per child per year; but, on re- 
flection, they will understand that good 
quality, monetized child care is worth a good 
deal. Many women, however, have difficulty 
seeing themselves as bona fide working 
adults worthy of serious salaries. This point 
of view is formally reflected in our national 
accounts. The Bureau of Labor Statistics 
and the Department of Commerce do not 
count homemaking as contributing to GNP, 
nor as “work.” Women refer to themselves 
as “not working” when engaged in home- 
making—‘“I stopped work when our second 
child was on the way.” (A woman is proba- 
bly slightly more likely to think of herself 
as “working” when in volunteer community 
activities which receive public recognition.) 

The fact that the work of many women is 
not directly paid or evaluated causes many 
women to think of themselves as having an 
opportunity cost of zero, as well as depriving 
them of the experience of being evaluated 
at a higher rate. This mind-set sometimes 
also persists even after a woman has entered 
the paid labor force, and it results in a lack 
of ambition and initiative on her part. The 
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lack of recognition of the value of conven- 
tional women’s work also fosters illegal ex- 
ploitation in paid employment in situations 
where women are paid lower wages for equal 
work. Some men believe it is “all right” to 
discriminate in paid employment—“After all, 
women are never paid very much, are 
they?’"—and women lack the self-confidence 
to protest. 

Men and women are taught with great care 
not to compete with each other as adults. 
There are several hypotheses as to why this 
might be so. I suggest that boys are carefully 
taught not to “fight girls” in part because 
aggression, competition, and sexual drives are 
very closely linked. Allowing public, com- 
petitive, aggressive behavior between adult 
men and women is very scary in a world 
where men and women are not supposed to 
be overtly attracted to each other. This is 
one reason why adult men so readily react 
flirtatiously or seductively when dealing with 
women in situations which may be seen as 
competitive. (This reaction is very likely to 
affront or insult an insecure woman and 
usually ends the competition of very inse- 
cure women.) Also, our conventional sexual 
mores (men aggressive, women passive) make 
analogous situations like business competi- 
tion very uncomfortable when women step 
into the conventional male role. The woman 
is inevitably assumed to be mimicking 
“male” sexual behavior and will often arouse 
very primitive feelings that “underneath, she 
must be a lesbian.” 

There may be another, very primitive link- 
age between sexual behavior and business 
success. Men demonstrate virility; potency is 
directly linked to a man's ability to change 
appearance, to “produce,” to “show off”; 
virility is visible, and the product is tangible. 
Women therefore may not have exactly the 
same need to acquire visible status or to 
produce a tangible product in the world of 
paid work. If this hypothesis is true, women 
would tend to be less interested in seeking 
status positions. Men, on the other hand, 
would be very much concerned with keeping 
Status positions for themselves; it is discon- 
certing to have a woman demonstrate “‘viril- 
ity” by acquiring visibility in business. 

In 1972 most boys are brought up by wom- 
en. In 1850, men were very much more in- 
volved in the care of boys—in teaching ap- 
prentices, working with sons on the farm, 
teaching elementary school. In 1850, becom- 
ing “adult” meant joining the world of 
men or women. Men and women often worked 
together for survival, The nuclear family, 
however, is a very different child-rearing en- 
vironment, often involving only one woman, 
and one or two children home at a time, for 
very long periods of time. In 1972, becoming 
“adult,” for many men, is equated with es- 
caping female direction and/or domination, 
and escaping work with women. (I am in- 
debted to a colleague, David Warner, for 
pointing out that this phenomenon also ap- 
plies to women brought up in too close con- 
tact with a domineering mother.) I believe 
this is one reason why many contemporary 
men find it difficult to work under or even 
with women, 

Both men and women sense difficulty when 
a woman is more innovative, or produces 
more, or is paid more than a male colleague. 
This is especially true when a wife is more 
creative in the labor force and/or produces 
more or is paid more than her husband—a 
situation which women avoid like the plague 
and which automatically limits the extent to 
which they will innovate or seek well-paying 
jobs. Here again, there is a very primitive 
energy source for these feelings. Women are 
seen as creating life itself and as able to 
nurture life directly from their own beings. 
For many men, the ability to invent, to “pro- 
duce” in the process of proving virility, and to 
support a family is their unique gift and 
possibility in life. If women can reproduce 
and nurse and inyent and produce and sup- 
port a family, do they “need” men? Trained 
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from childhood to repress emotions, a great 
many men find it difficult to believe and ac- 
cept that they are of course really needed, 
interpersonally. If all the other demonstra- 
tions of “male achievement” can be perform- 
ed by women, some men feel they have lost 
their identities and have become obsolescent, 

In the face of many, deep discomforts aris- 
ing from male-female competition in busi- 
ness, many men tend unconsciously and con- 
sciously to band together against the 
“other”—women. Only 2 percent of top busi- 
ness executives are women; men therefore 
hold the power. No powerful group is ever 
likely to give up power gratuitously, espe- 
cially since underpaying women can be prof- 
itable in the short run and for individual 
businesses. Women therefore must compete 
and fight even harder than the ordinary 
drive for profits would dictate, if they wish 
to gain top positions in business. Since 
women are socialized not to compete with 
men in the first place, the necessity for 
political struggle is simply an added deter- 
rent. This also helps explain why women 
who have somehow “made it” are reluctant 
to fight on for their sisters. 
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Of course there are exceptions. Women 
who never leave the labor force after age 
eighteen need never wonder if their “oppor- 
tunity cost” is zero. Many men and women 
find ways of working together in business, 
minimizing interpersonal competition. Men 
who were cared for in childhood by both 
men and women, and who have shared real 
work with girls in childhood, may not need 
to “escape” women and may readily find 
women to be good work companions. Men 
who bottle-feed and care for children, who 
are in touch with and enjoy their loved 
ones’ deep need for them, are very much less 
likely to feel threatened with “obsolescence” 
as males. Secure as “needed” adults, they 
find it easier to support the achievements of 
wives and colleagues. Many men find work 
with women much less difficult as they 
grow older. Often a man will have sudden 
insights into his negative feelings about 
women colleagues—and suddenly find that 
women are not so threatening as they once 
seemed. Women in turn often appear to gain 
self-confidence and initiative as they gain 
experience in paid employment. 

Moreover, there will always be very large 
numbers of women and men who are deeply 
concerned about all interpersonal competi- 
tion, not just competition between men and 
women. Many people of both sexes will prefer 
housewlfery and househusbandry to business 
success, and many will prefer low-paying 
jobs which offer deep human satisfactions 
not obtainable from top business success. 
Clearly men and women of such persuasion 
who are socially responsible should be en- 
couraged to live their own lives as they will. 

I believe more women can and will become 
self-supporting. Equal employment oppor- 
tunity for women will someday be a fact. 
But until then, we must work on the tangled 
complex of factors which discriminate 
against women, not the least of which are 
our deepest feelings about ourselves. 


COMMENTS ON PHASE IV 


HON. L. A. (SKIP) BAFALIS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. BAFALIS, Mr. Speaker, the an- 
nouncement of phase IV marks a turn- 
ing point in the economic policy of our 
Nation. For agriculture, especially, it 
marks the welcome end to a heated de- 
bate over the wisdom of controls. 

This debate has not been over the 
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question of whether or not the market 
will work, It will, and it does. The market 
refiects supply and demand conditions. 
Market prices signal increases or de- 
creases in production and allocate the 
product available. The market works 
with controls. It works without controls. 

With controls, the market sends out 
manipulated and misleading signals. For 
instance, price ceilings do two things. 
They tend to call for less production than 
would be the case if prices were allowed 
to rise, and they tend to induce more 
consumption than would be the case if 
prices were allowed to rise. Scarcity soon 
results, and shortages will follow unless 
some form of rationing is implemented. 
The longer that controls remain in place, 
the greater the potential distortion. Yet 
the market itself works. It is just that 
controls throw exactly the wrong signals 
into the works, and the results are not 
as we would prefer. 

Without controls, the market sends 
out accurate signals. Prices indicate ex- 
actly what each product is worth con- 
sidering the state of the economy, the 
demand for the product, and the supply 
of it available. In times of shortage, 
prices increase. That encourages produc- 
tion and tends to cool consumption. 
When supplies increase, prices level off 
and consumption picks up. 

The market worked during phase III, 
during the meat price controls, and dur- 
ing the recent food price controls. The 
problem has been that price controls 
have curtailed production when the only 
effective antidote for high prices is in- 
creased production. 

Price ceilings increased rather than 
moderated demand, thus placing added 
upward pressure on prices. As a result, 
severe shortages and potential scarcity 
have threatened. Export controls of some 
products—protein food products partic- 
ularly—have followed. 

Wisely, we have seen that our market 
system clearly reflects the distortions we 
impose on it. The results of controls have 
been found unacceptable. With phase IV, 
the market for farm products will be 
gradually freed from the controls which 
have provided distorted production in 
recent months—and recent weeks in 
particular. 

Adjustment away from controls will be 
neither easy nor painless. We face po- 
tential shortages in several commodi- 
ties—meat, milk products, and eggs, 
specifically. As control pressures are re- 
moved, prices of these commodities are 
bound to increase. 

It boils down to this: If we want more 
food, farmers are only going to produce 
more if they have prospects for making 
money by doing so, It takes unshackled 
farm and food prices, and a commitment 
that we will not distort the market 
mechanism again, to provide that 
assurance. 

When production does increase, prices 
will no doubt moderate—and that will 
tend to keep production and consump- 
tion somewhat in line. 

Under phase IV, prices can once again 
perform their function as an effective 
allocator of our food supplies—a func- 
tion which price controls crippled. Fruits 
and vegetables, especially, depend upon 
fluctuating prices to move them through 
the channels of trade. Yet price controls 
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impair the operation of that movement. 
That is why the supplies of fruits and 
vegetables have been so erratic this 
season. 

Phase IV reflects the realization that 
the market system, unfettered by con- 
trols, is the best means of obtaining the 
farm production we want, of allocating 
the food we have, and of moving our 
agricultural abundance through the 
marketing channels from the farm to 
the table. 


ROAD RUNNERS CLUB OF AMERICA 
CALLS FOR SUPPORT FOR SPORTS 
LEGISLATION 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. BADILLO. Mr. Speaker, for far 
too many years competing amateur 
athletes have been prevented from hav- 
ing any meaningful voice in those de- 
cisions, policies and programs which di- 
rectly affect them. All too frequently run- 
ners, swimmers, football and basketball 
players, and others in a wide variety of 
amateur sports have become nothing 
more than pawns in the hands of na- 
tional sports federations or governing 
bodies. This situation has been seriously 
exacerbated by the senseless dispute be- 
tween the Amateur Athletic Union and 
the National Collegiate Athletic Asso- 
ciation. There can be little question but 
that this issue, which seriously threatens 
the very foundation of amateur athletics 
in this country, came to a head during 
last summer’s Olympic games at Munich. 

Since last October a number of meet- 
ings of various national sports organi- 
zations have been held and certain far- 
reaching decisions have been made. How- 
ever, the athlete continues to play little, 
if any, role in the decisionmaking proc- 
ess, even though he or she may spend 
hours each day in training and then com- 
peting in events and under rules and 
regulations in which they have had no 
say. Because of this situation and the 
recognition that some affirmative action 
must be taken to end damaging fueds 
and rivalries and to restore some balance 
into amateur atheletics in this country, 
á number of different measures have been 
introduced in the House and Senate. 

Earlier this week the Road Runners 
Club of America announced its strong 
support for legislation being developed 
in the other body by Senator Joun V. 
Tunney of California. In calling for sup- 
port for the Amateur Athletic Act of 
1973, the Road Runners Club—the ma- 
jority of whose members are also regis- 
tered AAU athletes—noted that this 
measure is necessary to “end the current 
situation of athletic serfdom.” Spokes- 
man for the 40,000 competing long dis- 
tance runners throughout the country, 
the Road Runners Club is also one of the 
most active and effective nationwide or- 
ganizations promoting physical fitness 
and competitive amateur running. This 
organization believes that the Amateur 
Athletic Act “will herald a new age of 
physical fitness throughout the country 
and democracy and excellence in 
athletics.” 
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Mr. Speaker, as we will hopefully con- 
sider legislation relating to amateur ath- 
letics within the near future, I believe 
we should give the Road Runners’ state- 
ment full and careful consideration. I 
am pleased, therefore, to present the text 
of the Road Runners’ announcement 
herewith for inclusion in the RECORD: - 
Roap Runners Ask Concress To Support 

AMATEUR ATHLETIC ACT OF 1973 

The Road Runners Club of America, the 
spokesman for the 40,000 competing long 
distance runners throughout the United 
States announces its support for the Amateur 
Athletic Act of 1973. 

Recent media coverage of statements by 
spokesmen for the AAU and NCAA oligopolies 
have ignored the existence of many other 
athletic groups and the athletes that do 
support the Act. Long distance runners have 
led the amateur athletic world the past 16 
years in the promotion of the interests of 
their sport and other amateur athletes’ rights 
through their democratically controlled or- 
ganization the Road Runners Club of Amer- 
ica, The RRCA experience in the efforts to 
remove their sport from the influences of 
those governing cliques whose interest is to 
maintain their power structure rather than 
help athletes develop their own sport, makes 
it imperative that Congress pass the Amateur 
Athletic Act. 

Road Runners feel it is a sound proviso 
that the so-called governing bodies which 
control sports on a national level will have 
to justify periodically their position of power. 
At this time there is no mechanism to re- 
move from control groups that do not meet 
the needs of the athletes nor are willing to 
put on the programs athletic groups desire. 
The protection of the right of choice of 
where, when and with whom to compete 
must be given to the athlete, Athletes must 
also have the right to choose who should 
govern them and the manner of such gov- 
ernance, The time has come for athletes to 
have the same protection under law from 
overbearing monopolistic practices that other 
citizens now enjoy. 

The Road Runners Club of America was 
organized in 1957 by active long distance 
runners to be run by athletes for athletes. At 
that time there were few long distance races 
and road runs and only three marathons. 
Today there are 120 marathons a year 
throughout the country most of which were 
organized by the athletes themselves. The 
RRCA puts on nearly 5000 athlete organized 
and controlled long distance events a year 
around the country through its local RRCA 
affiliates. Many areas of the country today 
would not have any long distance program if 
the RRCA concept of athletic controlled 
programs had not put them into effect. 

Some of the major accomplishments origi- 
nated by the RRCA are: 

1. The Run For Your Life and Run For 
Fun physical fitness programs. RRCA im- 
petus and assistance led to the adoption of 
these programs on a national level by the “Y” 
organizations of this country. Present esti- 
mates show that, as a result of the RRCA 
originated concept, an estimated 6.5 million 
Americans participate in some sort of dis- 
tance running or jogging for their physical 
health and wellbeing. The popularity of 
these programs led to the formation of the 
National Joggers Association. 

2. The concept and proof that distance 
running is beneficial for all ages followed the 
successful initiation of the RRCA age-group 
long distance running program. The RRCA 
age-group national championships involves 
over 2000 athletes under the age of sixteen. 

3. The over-40 age-group Veterans and 
Masters Program. Since the RRCA started 
this program it has enabled the mien and 
women of these most neglected ages to enjoy 
the thrill of competition and the benefits 
of physical fitness once more. Many other 
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sports have now adopted the Masters con- 
cept. 

4. The prime force responsible for the ac- 
ceptance and encouragement of the rights 
of women to participate equally in long dis- 
tance events. The only association to estab- 
lish @ national program of long distance 
events for women. 

5. Because of the gross inaccuracies of long 
distance road racing courses in 1957 the 
RRCA set up the criteria and standards 
for accurate course measurement. Today, 
all courses for local and national cham- 
pionships must be certified by RRCA stand- 
ards. All U.S. Olympic marathon candidates 
qualify for the trials on RRCA certified 
courses. 

6. Through the RRCA long distance and 
Toad running as a sport gained its rightful 
recognition and status separate and distinct 
from the conglomerate sport of Track and 
Field in both its operation and philosophy. 
The success of the RRCA program is evidence 
by the vast increase in competitive oppor- 
tunities for the long distance runner. 
These in turn have finally established a 
level of excellence among U.S. distance run- 
ners which led to the outstanding perform- 
ances of the 1972 U.S. Olympic marathon 
team. 

These accomplishments of the atheltic 
directed and controlled Road Runners Club 
of America and its progressive influence 
on all aspects of long distance running prove 
that athletes can promote and regulate 
their own sport. 

The Amateur Athletic Act of 1973 will 
remove many of the restrictions which pres- 
ently hinder athletes who want more con- 
trol over their own sports, and will bring 
democracy to the sporting arena. We com- 
mend the fine efforts of the Senate and 
House of Representatives for continuing un- 
der much duress their goals to protect the 
amateur athletes of the United States. The 
Road Runners Club of America urges each 
member of the Senate and the House to vote 
for adoption of the Amateur Athletic Act 
of 1973, 


$10,536,600 IN PRECIOUS FOREIGN 
EXCHANGE IS THE COST OF EACH 
DAY’S DELAY OF THE ALASKA 
PIPELINE. 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. HOSMER. Mr. Speaker, I direct 
attention to the following letter which 
should reach each Member’s office Fri- 
day morning: 


DEAR COLLEAGUE: 

Yesterday at an Interior Committee meet- 
ing I estimated off-hand that each day's 
delay getting Alaskan oil down to the lower 
48 states costs the United States about $5.5 
million in foreign exchange. 

This is because Mideast ofl must be pur- 
chased if the domestic product is unavail- 
able. 

Actually the monetary drain on U.S. re- 
sources calculates out at almost twice my 
quick estimate. 

Based on 2 million barrels per day capacity 
of the proposed Alaskan or Canadian pipe- 
lines, it is as follows: 


2 mil. bbl Mideast oil at $2.95. 


Transportation: (97% by for- 
eign flag vessels) at $2.39.. 
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$5, 900, 000 


4, 636, 600 


This dramatically demonstrates the eco- 
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nomic damage being done to the country 
by wrangling over a pipeline route. 
Let's get going— 
CRAIG HOSMER, 
Member of Congress. 


A STEP IN THE RIGHT DIRECTION 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. SYMMS. Mr. Speaker, yesterday, 
President Nixon took a small step in the 
right direction. He declared that it will 
be the policy of this administration to 
let the economic system work. I would 
have preferred a total abolishment of 
controls and I am still dedicated to that 
end. The economic system, after all, is 
the direct expression of the wishes of the 
people. The economy holds a national 
election every day. The people of the na- 
tion vote with their dollars each day on 
what they want. They decide between 
choices, very difficult choices. 

This system acts quickly to express the 
will of the people—through the sum total 
of all of their decisions each day as they 
yote with their dollars. 

There are some people, many of them 
in Washington, D.C., who think that a 
few men sitting in a room can make 
better economic decisions than the com- 
bined judgment of the people. These 
controllers want strict artificial eco- 
nomic controls, And they want to do the 
controlling. 

The folly of that has been shown in 
agriculture oyer the last few weeks. The 
temporary price freeze of June 12 was 
& short-run move, based on political ex- 
pedience not economic commonsense. 
That freeze on food prices did not put 
more food in the store. We were headed 
for shortages. The freeze made some 
kinds of production in the food chain 
unprofitable. 

We saw on television that the poultry 
industry was drowning baby chicks be- 
cause it was unprofitable to raise them. 

Hog farmers were sending pregnant 
sows and heavy gilts—the mothers of 
their breeding herds—to market. 

Why? Because of the dim prospect for 
meeting their costs if they carried the 
young animals through to the final mar- 
keting. They were in a squeeze. 

Farmers respond to price, the same as 
in any other business. 

Farmers are not enthusiastic about a 
losing proposition. They do not willingly 
increase production when the prospects 
for making money atit are poor. 

Consumers have learned that you can- 
not get more by paying less. It does not 
work in food, just as it does not work 
elsewhere in the economy. 

With no controls the economic system 
will work. The food production machin- 
ery, from farm to retail food store, will 
turn faster. 

Farmers have demonstrated through 
the years that they are the most efficient 
of any major segment of our national 
economy. Output per man hour in agri- 
culture has been increasing twice as fast 
as in industry. That is why we get our 
food cheaper than anywhere else in the 
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world in terms of the percent of take- 
home pay spent for food. That is why our 
food exports are competitive with the rest 
of the world. Industry and labor could 
take a page from the book of agriculture. 

The actions taken yesterday in phase 
4 appear to be an improvement over 
phase 3%4 and hopefully will not be as 
destructive to agriculture. 

Let us push for phase 5 to be a com- 
plete return to the market system and let 
the individual make the decisions—not 
the bureaucrats. 


PIPELINE DECEIT 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. WALDIE. Mr. Speaker, several 
questions remain to be answered in our 
debate over approval of the trans-Alaska 
pipeline. As such, I call particular atten- 
tion to some rather pertinent views raised 
by the New York Times in an editorial 
of July 18. I am submitting the editorial 
at this time: 

DEBACLE IN THE SENATE 

In a shocking display of irresponsibility, 
the Senate has voted to give the oil industry 
an exemption from the National Environ- 
mental Policy Act with regard to the Alaskan 
pipeline. Since it is always difficult to combat 
the oil industry on Capitol Hill because it 
contributes to so many political campaigns 
and has so many strategically placed allies, 
the environmental forces can take some com- 
fort from the hair’s-breadth closeness of the 
key vote, a tie decided in the wrong way by 
Vice President Agnew. But it is cold comfort. 

Fearing what the courts might do if they 
looked behind the inadequate environmental 
impact statement issued in behalf of the 
pipeline by Secretary of the Interior Morton, 
the oil industry fought hard for the amend- 
ment successfully offered by Senator Gravel 
of Alaska to forbid any Judicial review in this 
instance. 

One of the important requirements of the 
Environmental Policy Act is that a Govern- 
ment agency prove that it has chosen a course 
of action that does the least environmental 
damage. In the case of the pipeline, the 
choice is between a route across Alaska lead- 
ing to transshipment of the oil in huge tank- 
ers to the West Coast or across Canada to the 
Middle West. The Administration has con- 
sistently disparaged the Canadian alterna- 
tive; and the Canadian Government itself 
has apparently not been enthusiastically 
for it. 

However, Senator Mondale of Minnesota 
yesterday released a collection of diplomatic 
documents which on their face strongly sug- 
gest that the State Department has delib- 
erately misled Congress and misrepresented 
the Canadian Government's position on a 
pipeline in that country. Canada may turn 
out to be more receptive to such a pipeline 
and more open-minded about its terms than 
the State Department had indicated. The 
Senate Foreign Relations Committee now 
has the clear duty to determine whether the 
Administration has indeed engaged in delib- 
erate deceit. 

On the vote itself, the Senators from New 
York and New Jersey all voted against the 
amendment as did Senator Ribicoff of Con- 
necticut. Conservation-minded voters, how- 
ever, are likely to take note of the fact that 
Senators Weicker of Connecticut, Brooke of 
Massachusetts, and Schweiker and Scott of 
Pennsylvania voted in favor of undermining 
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the National Environmental Policy Act. This 
is a vote that must not be forgotten. 

The scene of the battle now shifts to the 
House of Representatives. A House Interior 
subcommittee yesterday approved a bill by 
Representative Melcher of Montana that has 
substantially the same language as the 
Gravel amendment. A vote in the full House 
Interior Committee is expected today. 

The fate of Alaska's fragile Arctic environ- 
ment is of enormous ecological significance 
to the entire North American continent. 
Equally important is preserving the integ- 
rity of the Environmental Policy Act and its 
judicial safeguards. As Senator Jackson of 
Washington, a friend of the Alaskan route 
and also a long-standing conservationist, 
said in explaining his opposition to the 
Gravel amendment: “It sets a dangerous 
precedent by attempting to exempt a project 
which all parties admit represents a poten- 
tial threat to the environment from the re- 
quirements of environmental law.” 

When the public is fully aware of the large 
implications of this legislation, the public 
interest may yet speak with a louder voice 
than the honeyed whispers and raucous 
shouts of the oil industry which haye pre- 
vailed up to now. If so, the House of Repre- 
sentatives may yet redeem the Senate's folly. 
The Administration clearly will not. 


PUBLIC BROADCASTING SERVICE 
AND WATERGATE 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. OWENS. Mr. Speaker, the Water- 
gate hearings have had an interesting 
effect upon the public and upon the 
Public Broadcasting Service, which has 
broadcast, in full, the Watergate hear- 
ings. The handling of the broadcasts by 
the PBS has resulted in many individ- 
uals making some substantial financial 
contributions to their stations, including 
station KUED, Channel 7, at the Uni- 
versity of Utah in Salt Lake City. I think 
Members might be interested in reading 
a news article from the Salt Lake City 
Desret News on June 29 to that effect: 

PBS TV STATIONS AIDED BY HEARINGS 

Although the educational stations have 
had to abandon their regular schedules to 
telecast Watergate hearings in prime time, 
they are being helped by this action. 

This is the feeling of Dr. Rex Campbell, 
general manager of KUED (Ch. 7) at the 
University of Utah. He points out that let- 
ters have complimented the channel for 
telecasting the hearings “and nearly every 
letter contains a check to help us with 
operations.” 

He says the station has received a couple 
of thousand dollars in donations since the 
hearings started, and these would not have 
been contributed if PBS had not called at- 
tention to the need for funds. Educational 
stations and the network are operated on 
government appropriations, which are being 
slashed: Foundations, state legislatures and 
contributions. 

Dr. Campbell explained that most of the 
programs KUED is unable to telecast be- 
cause of the Watergate tapings are carried 
on KBYU (Ch. 11.) He says some will be 
telecast Saturday on Ch. 7. He also said 
the hearings “give us an audience we would 
not have had before this. We might keep 
many of them.’’"—Howard Pearson. 
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THE BOMBING OF CAMBODIA 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. McCLOSKEY. Mr. Speaker, like 
many other Americans, I have felt a deep 
sense of dismay over the continuing 
bombing of Cambodia at a time when, 
with the August 15 deadline a matter of 
law, such bombing can only kill people 
and cannot affect the outcome of either 
the military conflict or any bona fide dip- 
lomatic negotiations. 

Many of those asked to carry out this 
almost inexplicable policy apparently 
share this dismay. 

I recently received a letter from an 
Air Force captain who has spent 1,400 
hours as a B-52 copilot in missions over 
Southeast Asia. His letter expresses a 
sense of horror over what we, the world’s 
most powerful nation are doing to one 
of the smaller nations of the world. His 
words justify the careful attention of all 
of us who also seek to serve a nation 
for which we would hope to once again 
feel pride and honor. 

JUNE 19, 1973. 
Hon. PAUL N. MCCLOSKEY, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sm: I have chosen to send this let- 
ter to you because of your past record as a 
critic of our involvement in Southeast Asia. 
The intent of this letter is that it receive 
the widest possible circulation in the House 
of Representatives or that it be read dur- 
ing a session of the House, if that is pos- 
sible and useful. 

I am a B-52 co-pilot currently on tempo- 
rary duty with the 307th strategic wing at 
Utapao Royal Thai Naval Base. I was grad- 
uated from the Air Force Academy in 1969, 
and at that time I was very proud of being 
an American and an Air Force officer. Until 
March 1972, the end of my first Southeast 
Asia tour in the B-52, I had every intention 
of making the Air Force a career. Last month, 
I su omitted a letter of resignation to be 
effective in August 1974, when my current 
commitment expires. 

The reason I plan to resign is my total dis- 
illusionment with the current United States 
foreign policy. Today our military policy ap- 
pears to be conducted exclusively by Presi~ 
dent Nixon with total disregard of the Con- 
gress and the people. Only Congress can now 
change the current reckless and immoral pol- 
icy which is being conducted by the bombing 
of Cambodia. 

During the course of the Vietnam war, 
prior to March 1972, an average of thirty- 
three B-52 sorties were flown per day cover- 
ing eleven targets. At present, during this 
period of “peace with honor,” we are flying 
thirty-nine sorties per day covering twenty 
targets. I read today in the June 18, “Pacific 
Stars and Stripes,” that President Nixon has 
stated that “this year, for the first time in a 
dozen years, America will be at peace on In- 
dependence Day.” Another article in the same 
paper stated that in May 1973, 53,761 tons of 
bombs were dropped on Cambodia. Somehow 
my definition of peace and that of Mr. Nixon 
are quite different. 

Americans appear to have been convinced 
that “peace” means that Asians are no longer 
killing Americans, but that Americans can 
continue to kill Asians. Intelligence reports 
indicate that among other lucrative targets 
hit by the B-52’s was a Cambodian wedding 
attended by a small group of insurgents and 
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civilians. The number of bombs we are re- 
leasing in and around population centers in 
Cambodia would suggest that we are killing 
hundreds of civilians as well as creating more 
orphans and refugees. Contrary to the ac- 
cepted Christian belief in the United States 
these dark skinned, mostly Buddhist Cam- 
bodians we are killing are people, human be- 
ings, just like you and I. 

Adding to the senselessness of U.S. policy 
in Cambodia is a report from the Defense In- 
telligence Agency that the Lon Nol govern- 
ment is expected to fall by the end of the 
year even with our continued bombing. This 
added to the reports that most of the insur- 
gents are non-communists and that the 
Khmer Rouge grew from three thousand 
armed members in 1970 to fifty thousand to- 
day suggests that United States involvement 
in this war is all the more ridiculous. 

Let me conclude by stating that today 
while writing this letter I made a decision 
that I could no longer participate in this im- 
moral war and at 1400 hours I went to my 
Squadron commander to inform him that I 
was refusing to fly any further missions over 
Cambodia. Thus far, I do not know what ac- 
tion the Air Force will take against me for 
this position. What I am asking is that the 
Members of Congress see the basic moral 
issue involved and immediately legislate an 
end to the bombing. 

Sincerely, 
DONALD E, Dawson, 
Captain, USAF. 


WORK IN AMERICA 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. HARRINGTON. Mr. Speaker, the 
quality of the American work environ- 
ment has received so little attention that 
interest at all levels—Government, busi- 
ness, labor, and the press—has only re- 
cently surfaced. Perhaps the best known 
study of this problem is the report of 
the special task force in the Depart- 
ment of Health, Education, and Welfare, 
which was submitted to the Secretary last 
December. 

“Work in America” has begun the dis- 
cussion of this issue that is so sorely 
needed. 

For the information of my colleagues, 
I wish to insert in the Record a cogent 
analysis of the report by Edgar Z. Fried- 
enberg which appeared in the recent issue 
of Harpers: 

THE HOSTILE DELUSIONS OF THE WORKING 

CLASS 
(By Edgar Z. Friedenberg) 

“Work in America,” the December 1972 
Report of a Special Task Force to the Secre- 
tary of Health, Education, and Welfare, is 
something of a landmark among American 
public documents.t It is a bold study of 
unusual scope and broadly humane princi- 
ple; then HEW Secretary Elliot Richardson's 
willingness to sponsor it may have been a 
factor in the President’s decision to transfer 
him to the Department of Defense, a post 
where his humane tendencies would have 
less scope. Mr. Richardson includes in his 
foreword a brief quotation from an address 
by Mr. Nixon asserting that “, . . the most 


1 By James O'Toole and others. M.I.T. Press, 
cloth, $10; paper, $2.95. 
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important part of the quality of life is the 
quality of work, and the new need for job 
satisfaction is the key to the quality of work.” 
Richardson comments: “This report, I be- 
lieve, confirms both the President's and my 
observations.” His propitiatory gesture does 
not suffice to conceal, however, the essential 
centradictions between the position of the 
report and that of President Nixon on such 
fundamental issues as the value of generous 
welfare programs and the pervalence among 
Americans of what has come to be called— 
infelicitously and inaccurately—the work 
ethic. 

The major findings of the report are prob- 
ably already familiar to many readers; its 
more publicized conclusions are that work 
is absolutely central to identity in America; 
who you are, in other words, depends on 
how you earn your living. Many—perhaps 
most—Americans, however, feel alienated and 
constrained by their work, which they can- 
not adapt to their interests, needs, or even 
the hourly rhythms of their lives. Moreover, 
although work satisfaction is clearly related 
to job status, alienation is now so widespread 
that “one finds evidence of increasing dis- 
Satisfaction with jobs even among such tra- 
ditionally privileged groups as the nation's 
4% million middie managers.” Women, says 
the report, are trebly disadvantaged; by 
exclusion from the work force, by discrimi- 
nation in wages and status once they are ad- 
mitted to it and by society’s refusal to de- 
fine the duties and responsibilities of the 
housewife as work at all, which, in our so- 
ciety, means that women are simply taken 
less seriously than men. 

All of this is of prime social importance, 
though none of it is startling. The conclu- 
sion that most readers probably will find 
startling is that “satisfaction with work ap- 
pears to be the best predictor of longevity— 
better than known medical or genetic fac- 
tors—and various aspects of work account 
for much, if not most, of the factors asso- 
ciated with heart disease.” If this is true— 
and the evidence seems quite conclusive— 
then American treatment of the aging 
amounts to geronticide, with retirement con- 
stituting the coup de mauvaise grice. The 
task force emphasizes especially the irony of 
maintaining enormously costly programs of 
medical research designed to combat the 
terminal diseases of the aged, while the 
indignities and the frustrations that pre- 
dispose them to these fatal disorders continue 
to be heaped upon them by a society that 
remains unwilling or unable to assess the 
human costs of economic productivity. 

“Work in America” is not just a research 
report, however, and the task force makes 
very concrete suggestions for remedying the 
misfortunes and abuses it reports. The most 
immediately practical of these have to do 
with reorganizing the work process itself so 
as to provide jobhoiders with a sense of 
greater flexibility and autonomy. Thirty-four 
“Case Studies in the Humanization of Work” 
by industries in the United States and Eu- 
rope are described, and all involve some 
measure of decentralization of the work 
process, usually through small, mobile work 
teams that set their own pace, though not 
their own overall tasks. Most of these experi- 
ments have resulted in considerable increases 
in productivity as well as job satisfaction; 
indeed, the task force sees this rise in pro- 
ductivity as a built-in trade-off mitigating 
the otherwise inflationary effects of the full 
employment and generous welfare programs 
it advocates. 

The task force makes, I believe, a very 
strong case for its recommendation that work 
be humanized; and no rebuttal seems to me 
either possible or desirable. It does, however, 
leave out of account certain implications, of 
both its data and its arguments, for its pur- 
poses quite justifiably. Nearly all the thirty- 
four case studies cited are of relatively small 
experimental units of much larger organiza- 
tions that continue otherwise to follow con- 
ventional patterns of work organization. 
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There are exceptions: all 400 employees of 
the American Velvet Company “plan and or- 
ganize [their] own work and have a profit- 
sharing pian,” thus clothing the iron hand 
of economic necessity in a most charming 
glove. And some of the projects of large orga- 
nizations are quite large in scale them- 
selves: 19,500 factory floor workers at Im- 
perial Chemical Industries and 6,000 at Mon- 
santo Textiles Company participate in similar 
projects. Nevertheless, they remain the in- 
dustrial equivalent of early greenbelt experi- 
ments in town planning; they were satisfac- 
tory in themselves, and the resulting com- 
munities remain viable and in many ways 
superior as places to live. But they did not 
provide much useful guidance as precedents 
for solving the complex problems of full-scale 
urban redesign. 

Ore small bit of information in an earlier 
part of the report suggests a possible limita- 
tion on procedures for humanizing work. The 
introduction includes a table of “Percentage 
in Occupational Groups Who Would Choose 
Similar Work Again.” The top-ranking pro- 
fession for job satisfaction in this list, 
rather to my astonishment—especially for 
1972 data—is that.of “urban university pro- 
fessors,” 93 percent of whom, it is said, would 
choose the same profession again. Now, uni- 
versity professors have traditionally en- 
joyed precisely the kind of working ar- 
rangement the task force advocates for 
the whole of industry, and this does, ap- 
parently result in a high level of job 
satisfaction. The small group is, of course, 
the academic department, which does pos- 
sess a great deal of autonomy in designating 
its own leadership, dividing up its work 
load, and defining the standards by which its 
performance is to be judged—usually so am- 
biguously as to make such assessments im- 
practical, which contribute substantially to 
our job security. University professors, more- 
over, have come to define this situation .as 
true autonomy. It is only four years since 
the chapter of the American Association of 
University Professors at the university where 
I was then teaching haughtily declined to 
participate in a faculty-wide election to des- 
ignate a bargaining agent for university em- 
ployees on the ground that “the faculty can- 
not represent the university; it is the 
university.” 

The AAUP wouldn't talk that kind of 
nonsense today, I am sure; but the point is 
that it was nonsense then and always had 
been, even though many of us believed it, 
and the belief helped to keep us contented 
as we nominated on our grants. Yet, as 
Michael Miles so brilliantly demonstrated 
two years ago in The Radical Probe, univer- 
sity administrations, acting in the interests 
of their governing boards, control us by 
exactly the same devices that management 
uses to control the small, quasi-autonomous 
work groups recommended in the report. The 
university administration controls the allo- 
cation of funding and can cause a depart- 
ment to wither away if it withholds funds; 
it effectively controls appointments to de- 
partments—for although it cannot usually 
risk appointing persons unacceptable to a 
department, it can refuse to appoint or re- 
appoint the members the department desires, 
Moreover, it negotiates for the department 
with external agencies; no member of the 
department can set up a research program 
with outside funding unless he has the ap- 
proval of the central grants officer. 

The result has kept morale high, but it 
has also rendered faculty even more docile 
than they might have been. For the belief 
in our autonomy made it terribly easy for 
us to conceal from ourselves that we were, 
in fact, organization men working uncriti- 
cally for the Defense Department as surely 
as if we had been employed by Litton Indus- 
tries—the dynamic consortium that now in- 
cludes the United States government. This 
moraie-maintaining function, moreover, is 
backfiring on us now that times are hard 
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in academe. Academic departments must 
contain within themselves the hostilities and 
anxieties that arise when budgets are cut 
and staff is reduced—a fairly general condi- 
tion now—and this makes them hellish. A 
Straight, authoritarian chain of command 
is much easier to fight than a group of col- 
leagues. This is not to suggest that efforts to 
humanize work are not desirable; but, more 
fundamentally, being human is much more 
satisfying in times of prosperity than of 
adversity, when it may embrace some very 
nasty conduct indeed. 

The task force would, I am sure, agree 
with this proposition and would point out 
that the measures it was recommending were 
intended precisely to reduce the adversity to 
which employees are now subjected and pro- 
vide, instead, a substantially increased meas- 
ure of dignity and security, from which 
greatly increased productivity might also, 
as an extra bonus, be expected to flow. No- 
body can really argue against that; though 
anyone who has seen the movie Miracle on 
34th Street may recall a certain queasiness 
at the turn of the plot that required him 
to believe that behaving more humanely was 
not only worthwhile for its own sake but 
also vastly more profitable in dollars and 
cents. This may well be true; but if it is, 
one would think that a society that has been 
obsessed with profit for so long would have 
discovered it long ago. Yet Work in America 
does contain the seeds of an explanation of 
this apparent paradox, though it never de- 
velops that explanation. One need not go 
much beyond the report’s evidence to con- 
struct a plausible hypothesis as to why men 
continue to choose failure, frustration, and 
death instead of organizing their lives in 
such a way as to make self-fulfillment pos- 
sible. 

The stumbling block is, quite clearly, the 
indignation and even rage that are aroused 
in the breasts of those whose lives have been 
suffused by and subordinated to the work 
ethic at the prospect that anybody else may 
now be given a better chance in life than 
they had. This grim political reality of 
ressentiment is visible enough in the pages 
of Work in America, though it is never stated 
as a general proposition. It is there, though, 
in the task force's discussion of the hostile 
delusions the American people cherish and 
act on about shiftless, black welfare bums— 
delusions that have less basis in reality than 
the monsters of science fiction, and probably 
very similar psychic sources, It is also there 
in this account: 

“The first major experiment in Norway 
[was] carried out in the metal-working in- 
dustry, & critical but unproductive sector of 
the Norwegian economy. A dilapidated wire- 
drawing plant was chosen for the experiment 
on the ground that if improvements could be 
realized there, they could be achieved any- 
where. But productivity increased so much 
due to job redesign that the experiment was 
Suspended: the unskilled workers in the ex- 
periment had begun to take home pay packets 
in excess of the most skilled workers in the 
firm, thus engendering bitterness.” 

And it is there in an anecdote about a fore- 
man who exploded when he found a team of 
young cleaning workers reading or sleeping 
in the early-morning hours, after having 
finished their stint impeccably in five hours 
rather than eight, and of the paternal union 
steward who straightened them out: “ ‘The 
company has the right to expect eight hours 
work for eight hours pay. . .. They're spacing 
it out nicely now and everyone’s happy,’ he 
said, satisfied to have settled the grievance 
within the understood rules.” It seems evi- 
dent that in this case it is the older workers 
and their values, rather than management— 
which had no conceivable economic stake in 
this hassle—who are the source of the prob- 
lem. 

Throughout the report, it appears to me, 
the task force authors are reluctant to 
explore the role of working class values 
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and institutions in maintaining the alien- 
ation they deplore. They do not utterly 
neglect it: they note, as the fifth of five 
weasons for the reluctance of employers 
to move swiftly in the redesign of jobs, 
‘that “im some industries there is oppo- 
sition from trade unions to the notion of 
job redesign,” and follow this with a mildly 
critical assessment of the role of the trade 
unions. But that section begins with the 
statement: “Clearly, the prime responsibility 
for improving the quality of working life rests 
with employers.” Indeed, I am struck by the 
failure of the task force to elucidate at any 
point the prime political role of working- 
class ressentiment in making such improve- 
ment a heroic task. Even when the report re- 
flects some awareness of this obstacle, it ap- 
pears to envision the wrong task. Altering 
the American mass attitudes that make hu- 
mmanization of work impossible is going to 
be less like cutting the Gordian knot than 
cleaning the Augean stables. 

The reticence of the task force seems to me 
strange even if one attributes it to a sym- 
pathy amounting to bias for the difficulties 
of the working class. For the authors’ own 
arguments make it very clear that ressenti- 
ment cannot, in any case, be something to 
blame people for; it is part and parcel of the 
whole problem of alienation that is the core 
of the task force’s concern. For this very 
reason, it is a weakness in the report to 
underplay it. Ressentiment has become the 
fundamental fact of political life in mass 
industrial society. It Is certainly not a pecu- 
larly working-class attribute; it is rife 
among all people who have been obliged to 
abandon or falsify their own needs and aims 
in order to fill roles assigned to them by 
others more powerful than they. This is to 
some degree a universal experience; but it 
does not affect all members of society equally 
and develops most strongly among those who 
have invested more of themselves In becom- 
ing somebody else’s tool. It is probably 
strongest among such people as salesmen, 
schoolteachers, policemen, clerks, and news- 
paper reporters—those who can neither go 
through their work in a state of mechanical 
detachment nor allow themselves to be fully 
human as they perform it. And, perfectly 
clearly, it is the meat on which our President 
feeds, that he is grown so great. 

But it is among the working class that res- 
sentiment is most fully institutionalized and 
expressed in conventional attitudes and poli- 
tical behavior. Racism in America is not so 
much an expression of hostility to blacks as 
of resentment that they should now be re- 
ceiving, however belatedly, compensatory 
treatment that whites feel was never given 
them. Earlier on, Orientals were the target 
of equally virulent hostility as Herbert Hill, 
National Labor Director of the NAACP, 
shows in his recent article, “Anti-Oriental 
Agitation and the Rise of Working-Class Rac- 
ism,” in the January/February issue of So- 
ciety. Their image was a little different; 
Orientals were seen not as welfare bums— 
there being no welfare system to sustain 
them—but as sly subhumans who traduced 
the white workingman by accepting wages he 
could not afford to work for. The issue was 
powerful enough to fuel the rise of Samuel 
Gompers—himself a poor immigrant—to the 
position of founder and president of she AFL 
and sacred symbol of the American labor 
movement. 

It is hard to assess the actual political 
force of ressentiment in the United States. 
Campaigning politiclans assume that it is 
paramount, and the social groups among 
which it is strongest are traditionally re- 
garded as defenders of liberty, in deference 
to the democratic myth and in the teeth 
of the evidence. Consequently, no clean test 
is ever made. The McGovern candidacy was 
obviously swamped by ressentiment: most 
American voters are just too costive to ac- 
cept a candidate they believed to be soft 
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on pot and amnesty. But more qualified 
voters failed to vote than in any previous 
election; and no major candidate is now lke- 
ly to take the risk of seeing who would vote 
for him if he ran on a platform of pervasive 
liberation and wrote off in advance the sup- 
port of Daleys and Meanys, or even of the 
tabloid dailies and blue-collar meanies. The 
result would polarize the country, and this 
is assumed to be a terrible thing. To refuse 
the risk, however, is to accept in advance the 
dominance of values that the working class 
itself may be about ready to outgrow. The 
policies proposed in Work in America would, 
if put into effect, help us all to outgrow 
them; meanwhile, the attitudes and values 
prevalent among the work force continue to 
constitute a massive barrier to the humani- 
zation of work, and one to which the au- 
thors of the report have given much less em- 
phasis than is its due. 


THE GOOD EARTH AND THE 
TECHNOLOGICAL FUTURE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
recently Mr. Willard F. Rockwell, Jr., 
chairman of the board and chief execu- 
tive officer of Rockwell International, 
gave a penetrating and significant talk 
before the International Purchasing 
Conference in New York City. Because of 
the timeliness and significance of these 
remarks I am including them in the 
Record for the benefit of my colleagues 
and the general public: 

Tue Goop EARTH AND THE TECHNOLOGICAL 
FUTURE 
(By Willard F. Rockwell, Jr.) 

Ladies and gentlemen, good morning. As 
much as any group in this country, purchas- 
ing executives are aware of the abundance 
and the shortage of our natural resources. 

Today I want to talk about the abun- 
dance and that shortage and about the 
pivotal role of technological development in 
the great decisions to be made throughout 
the balance of this century. 

If I may borrow a descriptive word from 
the environmentalists, this spaceship Earth 
is confronted by very real threats that it 
may soon be running out of space, running 
out of energy, running out of air, or, as 
space technologists would put it, exhausting 
our life support system. 

No one needs to remind us our passenger 
list is increasing daily—we are more than 
three billion, seven hundred thousand peo- 
ple at the latest count. The passengers are 
eating more of our supplies, polluting more, 
using more energy, and rapidly absorbing 
space. 

The problems we have are global, and 
they're going to require solutions of com- 
parable proportions. 

Those solutions must start now, from us 
who are aboard now, from the young people 
we are training to take over. We can’t wait 
for those still unborn to turn over to them 
the guidance of this planet deep into the 
2ist Century. 

We cannot escape the responsibility during 
the 27 years remaining in this century of 
either providing the solutions or making the 
task easier for those who will come behind 
us. 
Some people are convinced that we are al- 
ready lost. They believe our present course, 
with an overpopulated, underfed earth, de- 
pleted of finite natural resources within the 
foreseeable future, is catastrophic. 
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These are the opinions of some serious, 
dedicated physical and social scientists who 
have studied this problem conscientiously. 
They have given, they believe, every possible 
consideration to the pluses in the picture 
and have reached the conclusion that earth 
has reached its limits of growth. 

They have convincing reasoning for their 
arguments, and their computerized projec- 
tions stand up under reasonable scrutiny. 

You may recall The Club of Rome's spon- 
sorship of a study involving 16 scientists 
under Dr. Dennis Meadows. Their study en- 
titied “The Limits to Growth" is the product 
of the greatest technological age this world 
has ever known. I do not deprecate the team’s 
thoughtful studies and their dedicated con- 
cern for this globe of ours. 

They utilized in their study a world model, 
based on computer technology that was not 
in existence 25 years ago. 

Let me repeat that: computer technology 
and system dynamic modeling techniques 
were not in existence 25 years ago. If some- 
one had tried to undertake the same kind of 
world study in 1947, it would have been im- 
possible because there simply was not enough 
mathematical power available in the world. 

The scientists took every precaution, in 
their viewpoint, to retain credibility. 

They have been generous in their extrap- 
olations into the 21st Century, allowing for 
wide discrepancies in their judgments, for 
example, of new natural resources being dis- 
covered, But with that generous gesture, they 
have simply shifted their prediction of final 
catastrophe deeper into the next century. 

But with that acknowledgment to the 
vigor of their study, I contend they haven't 
given full credit to one key element, the 
technical ingenuity of this and succeeding 
generations and the exponential growth of 
that ingenuity. 

I share the view of the educator Peter 
Drucker that the future impact of new tech- 
nology is almost always beyond anybody's 
imagination. 

I share the opinion of the scientist John 
Maddox who said the growth of the world’s 
population is not nearly as inexorable as 
the environmentalists say. 

We are not going to sink under the weight 
of an ever-doubling population, It's pre- 
sumptuous to believe that the United States, 
as Newsweek magazine states, may attain 
population equilibrium in the next 75 years 
and deny that expectation to the nations of 
Europe, Asia, Africa, and South America. 

I never believed that Lake Erie was dead. 
It wasn't and it isn’t. 

I never believed that famine was going to 
overtake the world in 1970, and it didn't. 

I'm an engineer. And I want to stick to 
that discipline. However, I think this country 
and this world recently have been confused 
by sociologists who suddenly speak with more 
authority on the mechanics of pollution con- 
trol than do engineers and scientists. 

Yet engineers and scientists, whether they 
like it or not, may be involved in some vast 
world-wide sociological changes. 

It is they who will provide the key which 
will open the door through which the world, 
if it so wishes, and only if it wishes, enters 
a new era, 

We can't permit anything so grave as the 
survival of the human race to be based on 
hopeful assumptions. So I say with certitude 
that technological developments will unlock 
the doors to a future for the world that will 
be as bountiful as the past 200 years. 

Examples of technological innovations that 
have wrought massive long-range social 
change are numerous. Historically, the com- 
pass and the printing press transformed the 
entire structure of western European society 
and led it out of the dark corridors of the 
Middle Ages to a new geographic and reason- 
ing world. 

In our times we've seen, not only the com- 
puter, but nuclear energy, television, and 


25218 


now working satellites orbiting the earth. 
All of them are changing living and thinking 
patterns throughout the world. 

I can speak with assurance about recent 
technological development. To use the ver- 
nacular, I've been where it’s at. 

In our company with its 10,000 scientific 
specialists, we have more than 2,000 scientists 
and engineers who are working full time on 
research-and-development activities alone. 
Multiply that scores of times over, and you 
begin to get just a glimpse of the unceasing 
world-wide effort to advance our knowledge. 

And this has been going on for generations, 
although it is true in the past 25 years we 
have made progress that dwarfed much that 
had gone before. Our scientific growth has 
been equally as exponential as our usage of 
resources, our population growth, and our 
consumption of power. 

The point I want to make is that even the 
most knowledgeable person cannot fully grasp 
the magnitude of the tecnological activity 
that constantly Is going throughout most of 
the world. 

But you can understand now why someone 
like the writer Henry James could state when 
he found himself at the Great Exposition 
of 1900, his (quote) “historical neck was 
broken by the sudden eruption of forces en- 
tirely new.” (End quote.) 

At this very moment, if we could gather 
and catalogue with computer speed the efforts 
of men in every corner of the world to ad- 
vance our welfare, we might react with the 
same dramatic words of Henry James. We too 
would have our historical necks broken by 
the sudden eruption of forces entirely new. 

The scientists I mentioned, who studied 
the future of the world and predicted dis- 
aster, made a mistake. But it’s an under- 
standable mistake and one that has been 
made before by men of repute and integrity. 

Back in 1928 Robert Millikin, one of our 
most eminent scientists and a Nobel Prize 
winner, declared flatly that the energy avail- 
able to man through disintegration of radio- 
active or any other atoms might be sufficient 
to keep a few corner peanut and popcorn 
stands for some years to come, but that was 


It was only four years later the neutron 
Was discovered, and the nuclear energy power 
gates were opened wide to the world. 

So mistakes can be made in undervaluing 
the role of technological possibilities. 

But by the same token, mistakes can be 
made in expecting too much too soon. 

Technological innovation is only one fac- 
tor, though an important one, among others 
that are political, economic, environmental, 
religious, and intellectual in nature. A good 
example of that interplay is occurring at this 
very moment in the area of air, water, and 
solid waste pollution control. 

We have the technical capability to achieve 
every one of our environmental goals. What 
we lack is the political unity of standards, 
realistic development time periods, the 
nation-wide acceptance of the staggering 
cost, and global action by all nations. 

That's why I said earlier that technology 
can open doors, but the people of the world 
must exercise the will and determination to 
walk through them. 

I want to emphasize that in the search 
for the technological developments that will 
assure survival, we expect evolution, new 
applications of technology; but we don’t 
expect miracles. 

We can't expect to uncover any new or dif- 
ferent physical laws. 

We can’t expect to uncover any new or dif- 
ferent chemical elements. 

But we logically can expect new and 
startling applications of existing knowledge. 

How long will it take? 

Electricity didn't come into our homes 
overnight. 

‘Two hundred years ago Ben Franklin didn’t 
realize he had electricity running down that 
kite line. 
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Faraday, in 1831, knew what he had; but 
it took 50 years from his laboratory experi- 
ments to the first central station power 
generators. 

Goddard had a thousand years of rocketry 
behind him before he demonstrated a suc- 
cessful flight of a liquid-propellant rocket 
engine in 1926. And then another 43 years 
of engine development were needed before 
Neil Armstrong stood on the moon. 

The closest we've come to a figurative over- 
night surprise in recent years was the dis- 
covery in 1939 of the conditions that accom- 
panied the nuclear fission process. It was 
only 18 years later that we had our first com- 
mercial use of electrical power generated by 
nuclear energy. 

It’s an inescapable fact that there is a 
finite limit to the world’s natural resources. 
But just how many tons of coal, iron, and 
lead exist is a matter of debate. And just 
how iong those resources will last, even 
when pin-pointed, is another matter for 
legitimate debate. 

The scientific team I referred to earlier 
went to commendable lengths to spell out in 
exact figures the amounts they believed 
available and the life span in years they be- 
lieved remained before those supplies were 
exhausted. 

But even as they prepared their thesis, this 
nation uncovered what has the potential of 
being the largest single natural resource proj- 
ect in the world, the discovery of a trillion- 
and-a-half tons of sub-bituminous coal in 
Montana, the Dakotas, and Utah. 

It’s in an area that has been explored for 
a hundred years by thousands of searchers 
seeking wealth from the ground. Today we 
have tireless satellite eyes scanning the world 
with the same question but with far greater 
determination and with tireless energy. 

Since they have published their thesis, this 
nation has launched the Earth Resources 
Technology satellite which is uncovering 
natural resource information on a scale so 
vast that it’s difficult to grasp. That one sa- 
tellite alone may hopelessly outdate any pre- 
viously compiled assessment of the world’s 
natural resources. 

But no matter how large these resources 
may become, we cannot escape the fact that 
they are finite. 

It behooves us to use them well, to recycle 
whenever possible so that the supply we do 
have will last longer. 

Suppose for the moment we were to ac- 
cept the exponential tables of the science 
team and agree that by today’s standards 
and with only the help of today’s technology, 
we can see the time when the limit of arable 
land will be reached, when we can see the 
exhaustion of our aluminum in 55 years or 
copper in 48 years and so on. 

What would be the immediate role then of 
technological development? 

I view that role as one of buying us time 
until we can reach an optimum solution or, 
in a lesser degree, to help us achieve an 
equilibrium condition where we'll develop as 
high a standard of living as possible for the 
entire world. 

But with so many problems and with the 
sand sifting through the hour glass, where 
do we start? 

The starting point and the key element to 
the entire growth problem is the improve- 
ment in the availability and utilization of our 
energy sources. 

This is the most important single resource 
available to man. If one has enough energy, 
it’s possible to deal with the problems of 
food production, of air, water, and solid waste 
pollution. 

With unlimited, economical energy, it’s 
possible to change salt water to fresh in 
quantities so vast that a deseri becomes a 
potential garden. 

With unlimited, economical energy the 
task of the scientists, engineers, and so- 
ciologists in a score of other areas will be 
nade immeasurably easier in the decades to 
come, 
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With unlimited, economics] energy, food 
grows, the waters clear, the air becomes 
wholesome, and the disposal of solid waste 
less difficult. 

Even recycling, which shows promise of 
being a significant factor in resource stretch- 
out, depends on adequate energy. 

That's why we strongly support national 
action to solve the present energy crisis. 

We've been drifting. No one has listened 
to the experts. Everyone has listened to the 
non-experts. As a result, we have on our 
hands a self-imposed crisis. 

This country pioneered in the develop- 
ment of nuclear energy. Yet only recently 
construction permits for nuclear plants were 
halted for about a year because of the op- 
position of environmentalists. Fortunately, 
we're underway again. 

The immediate threat is not life or death 
for the nation. The threat is to our stand- 
ard of living. How many brownouts and dim- 
outs are we willing to accept as part of our 
way of life? Are we ready to give up air 
conditioning and elevators as part of exist- 
ence? To accept gasoline rationing? 

I don’t think so. 'rherefore, a fight to main- 
tain a high standard of living becomes a very 
legitimate part of the challenge facing 
technology. 

The same is true of the fuel crisis, Here 
again, it’s not a matter of life or death for 
this nation that we import crude petroleum 
or refined fuels. Overnight we could cut off 
the 12 percent of imported material, and the 
sun would stil] come up in the morning. But 
that would mean stringent gas rationing, 
perhaps an outright ban on pleasure travel- 
ing; and it might mean the closing of some 
industries. 

I doubt the American people are ready to 
accept that as the price of self-sufficiency 
in petroleum, I doubt if they will be ready 
in 1985 when 30 percent of our total fuel 
needs may be coming from abroad. 

In the 2,000-foot thick oil shale deposits 
rising from the Colorado River there are 1.8 
trillion barrels of oil—six times the 300 bil- 
lion barrels of crude petroleum in the Mid- 
East reserves. 

President Nixon's recent proposal for a 
multi-billion-dollar research effort to ex- 
tract oil and gas from that shale is an ex- 
cellent demonstration of national determi- 
nation. If we follow his proposal then the 
nation will be showing its willingness to 
walk through one door that technology will 
open. 

There may be literally scores of ways in 
which we will ultimately solve this energy 
crisis. Our technology task will be to find 
the one that will be most beneficial and 
most economical. 

The more trained people we have, the bet- 
ter technological tools we have, the more 
determination we have to solve our prob- 
lems, the more likelihood the success curve 
will turn dramatically upward. 

We've made the prior transitions from 
the Iron Age, to the Steel Age, to the Elec- 
tric Age, and to the Atomic Age. 

Perhaps, with a new national determina- 
tion, we could make a transition into the 
hydrogen age; and a new energy age could 
open for us. 

Where is the Robert Millikin who will say 
that it is impossible? 

If science and engineering can move a 
mountain today, there’s no reason why they 
can’t move two mountains tomorrow. 

The essential point is that the technology 
for utilizing a wide variety of energy sources 
is available. We have the trained people, 
scientific teams unequalled in any country 
of the world, who can bridge what seems an 
unbridegable gap. 

Even if we agree that our earth problems 
have an inexorable exponential growth, I 
contend that our technological capability to 
cope with those problems has the same ex- 
ponential characteristics: 

Even if we had remained chained to earth, 
we could have coped with these problems. 
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But now our task has been made immeasur- 
ably easier, for we have made the transition 
into space. 

In this new realm we have a new oppor- 
tunity to widen the entire scope of science 
on earth and the scope of engineering on 
earth. 

The tools are already in space, others are 
about to be launched, and still others are 
still in the blueprint stage. 


CAPTIVE NATIONS WEEK 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. FASCELL. Mr. Speaker, this week 
is Captive Nations Week. In 1959 the 
third week in July was designated in a 
joint congressional resolution and by a 
Presidential proclamation so that we as 
free Americans could express our sym- 
pathy for those oppressed peoples in 
captive nations. Once again I am proud 
to say that we have always felt, and will 
always feel, that the cause of the captive 
nations is a righteous cause, a just and 
noble cause, and a humane and humani- 
tarian cause. 

Next month, on August 21, the Czecho- 
slovakian people and freedom-loving peo- 
ple the world over will commemorate the 
fifth anniversary of the Soviet Day of 
Shame. Five years ago the Soviet Union 
invaded the independent nation of 
Czechoslovakia and intervened in that 
nation’. rights to determine its own des- 
tiny and aspirations. Yet another year 
has passed and the yoke of oppression 
continues to squelch the independence of 
the Czechoslovakian people. 

This week, too, we must not forget 
the plight of the Jews within the Soviet 
Union who are also prohibited from ex- 
ercising their basic rights. The same 
country which continues to violate the 
independence of another nation also 
continues to deny its own citizens their 
freedom. 

This is not a week of celebration. 
Many freedom-loving people throughout 
the world remain deprived of their most 
basic human rights. This week, as well 
as every other week, we must reaffirm 
our belief that men everywhere must be 
guaranteed their essential freedom. We 
must rededicate ourselves to the great 
task of helping them gain that freedom. 


THE ROLE OF TECHNOLOGY AND 
FEDERAL POLICY 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. HARRINGTON. Mr. Speaker, it 
seems to me that the time has come for 
a fundamental reconsideration of the 
proper role for the Federal Government 
in the economy as far es social policy is 
concerned. We have seen many expen- 
sive, grandiose ill-defined programs fail 
over the past few decades. The time has 
come to develop more modest programs 
that can succeed. 
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Such new programs to solve domestic 
social problems need not be Pollyanna 
schemes. The Manhattan project, the 
Marshall plan, and the space program 
were highly successful. My feeling is that 
this success derived in large part from 
the fact that the goals of these programs 
were very clearly defined—inventing the 
bomb, reconstructing economies from 
war damage, and reaching the Moon in 
10 years. Similar achievements cannot 
be expected from large agencies like the 
Department of Transportation or the 
Department of Housing and Urban De- 
velopment which are charged with broad 
policy responsibility. But they could be 
expected from relatively small agencies 
with short lifespans—say 10 years— 
charged with very specific goals of de- 
veloping the technology to solve specific 
problems, and given the manpower, 
technical expertise, and money neces- 
sary to achieve results. Less than 2 per- 
cent of the Federal budget is devoted 
to research and development on civilian 
programs. It seems to me that perhaps 
the time has come for the Government 
to devote greater resources to R. & D. in 
energy, the environment, transportation, 
housing, health care delivery, and re- 
lated areas through the creation of such 
well-defined agencies charged with solv- 
ing specific problems that affect the 
lives of millions of Americans. 

An article by Robert F. Mathieson ap- 
peared in the New York Times July 15, 
1973, entitled “Technology: Road to Eco- 
nomic Progress.” I would like to insert 
that article in the Recorp at this time 
for the information of my colleagues 
with regard to this question of the role 
of the Federal Government and tech- 
nology in our domestic economy: 

[From the New York Times, July 15, 1973] 
TECHNOLOGY: ROAD To ECONOMIC PROGRESS 
(By Robert F. Mathieson) 

In 1966, Robert Lekachman published “The 
Age of Keynes." The economist announced 
the triumph of Lord Keynes’s idea—a genera- 
tion after his death—that government eco- 
nomic policy had finally tamed the “sad 
cycle of boom and bust.” 

Unfortunately, as we now know, the econ- 
omy had to suffer a lot of pain to make up 
for past excesses. Also, it’s not necessary to 
have a degree in economics to see that sup- 
ply has not kept up with demand in a num- 
ber of areas. Some, like food, are short-term 
imbalances. Others, like energy, are long- 
term supply problems. 

Spurred into action by the boiling price 
barometer, economists looked into their bag 
of tools; the best they could come up with 
was the sledge hammer of tight controls and, 
in the case of feed grains, rationing. Fine 
tuning at its best. 

In the ease of food, the public is learning 
economics fast. Hold down the price of meat 
and you smother chicks and slaughter preg- 
nant sows. 

It won't be long before the public tells the 
Government to leave the agricultural mar- 
ket place alone. 

Let's come out and say it. The grain deal 
with the Soviet Union was a very expensive 
piece of business. At the time it wac ccen as 
& step to improve our balance of payments. 

Devaluation of the dollar was also sup- 
posedly going to be good medicine for the 
United States economy. It would lower the 
price of our products in world markets and 
thus also contribute to improving our trade 
position. 

Experience has taught us that the United 
States is not immune to bad weather and 
that a sudden surge in agriculture is not all 
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that good a thing. The energies of Govern- 
ment may be better spent on improving 
weather forecasting through satellites and 
analyzing worldwide demand for farm prod- 
ucts. Armed with more accurate information 
our private farm sector has demonstrated 
that it is well equipped to meet growing 
domestic and foreign needs. 

Devaluation is also a two-sided coin. It 
does help put downward pressure on export 
prices. Alone, however, it cannot do the job. 
Business has to increase its efforts to become 
foreign-market oriented. It is all too easy to 
hide behind currency devaluations. 

A recession in 1974 cannot offset a dollar 
that is worth less and less in world markets, 
or the aftereffects of one-shot trade deals. It 
can, however, abort the present economic 
cycle before capital investment goes into 
operation. 

So far, fortunately, monetary and fiscal 
policies have avoided the damage of an eco- 
nomic overkili. Much like a virus infection, 
the economic system needs time to bring 
itself back into balance. New capital spend- 
ing will not only add capacity and thus re- 
duce cyclical price pressure, but a new plant 
has the added attribute of giving business 
the wherewithal to utilize new technology 
and more efficient production methods and 
distribution systems. 

Energy, however, represents a different 
problem. The short-term vagaries of nature 
are less important here than long-term 
growth trends. Unfortunately, the preoccupa- 
tion of most economists is still with forecast- 
ing the gross national product next year. 

In breaking down the components of total 
demand, economic forecasts will show only 
more or less consumption, investment and 
government spending. The one-year focus on 
controlling the business cycle in terms of 
the broad aggregate categories of the na- 
tional income accounts has the economist 
still thinking in terms of expanding or con- 
tracting demand. 

The energy problem is seen only as an oil 
consumption problem. Americans can shift 
their consumption patterns to conserve more, 
but the solution is a little more complicated. 

The history of human development has 
traced the evolution of higher levels of 
energy forms. Shortages in one form or an- 
other accelerated the process of developing 
new ones. 

Britain a number of centuries ago cut back 
the use of timber for other than shipbuild- 
ing purposes. Coal became the subtitute and 
the industrial revolution was born. 

In the last 30 years many of us have gone 
from shoveling coal into the home furnace, 
to having trucks deliver oil to basement 
storage tanks, to having natural gas piped 
in. Why is it so hard to think of solar energy 
in the next 30 years? 

The danger of the present crisis atmosphere 
surrounding energy is that as with food 
we are liable to jump at short-run solutions 
without fully weighing the long-run costs of 
these solutions. 

One example is dependence on energy im- 
ports, which, if we run ahead with heavy 
investment in tankers and harbor facilities, 
may preclude investment in new domestic 
energy sources. The costs are not just eco- 
nomic. 

One of the major attributes of a market 
economy is that it emphasizes freedom of 
choice. To the extent that we are dependent 
on others for energy we limit our options. 

Massive dollar and other foreign reserves 
built up in other countries become a poten- 
tial threat. Japan and the European coun- 
tries have learned to live with imported 
energy, but it doesn’t mean they like it. 

The United States does have a choice. And 
the choice fits in with the whole history of 
economics and the betterment of man. The 
question is how can we get more out of 
the earth’s scarce resources? The answer is 
waste less and find more efficient substitutes. 

Oil from the Middle East is the energy 
source that will have to carry us over for the 
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next few years, if we set our sights°on the 
task, however, we can begin now to accelerate 
development of indigenous substitutes: coal 
gasification, oil shale, nuclear energy, geo- 
thermal power and eventually solar energy. 

The Federal Government will have to pro- 
vide the leadership. 

The Government is already involved in 
energy policy. At least 50 per cent of the re- 
maining United States oil and gas potential, 
about 40 per cent of the coal, 50 per cent 
of the uranium, 80 per cent of the oil shale 
and 60 per cent of the present geothermal 
sources are located on Federal lands. 

The system of Federal taxes, subsidies, im- 
port quotas and price regulations drastically 
affects the forces of energy supply and de- 
mand. Environmental standards affect 
energy uses. Foreign policy and energy policy 
are becoming more and more intertwined. 

What is most lacking is adequate research 
support. The accomplishments of this coun- 
try in technological progress are the envy 
of the world. It’s hard to envision that we 
will not respond to this challenge. 

The very nature of government is to see 
problems as isolated phenomena and to 
search for quick solutions. The dynamics 
that are now taking place go beyond national 
boundaries and are long run in nature. 

Inflation today is not a product of the 
United States economy but a world problem. 
The World War II reconstruction period has 
come to an end and the population boom of 
the late nineteen-forties and early nineteen- 
fifties has come to maturity. 

New demands are being made on the eco- 
nomic system and an adjustment process is 
now taking place to meet those demands, 
These pressures go beyond the business cycle 
and transcend national boundaries. 

Many years ago Nikolai Kondratieff, the 
Russian economist, identified the presence 
of long waves in the pattern of economic 
growth. These waves of 40 or 50 years were 
found to be more powerful than the shorter 
business cycle that acted mainly as a brake 
or accelerator on economic activity. 

It seems reasonable to suspect that un- 
derneath the current business cycle a sort- 
ing out is taking place in the world and a 

_hew long-term growth curve is about to be 
shaped. The United States has a role to play 
in forming the direction and cohesiveness of 
this wave. To find and implement its role, it 
seems obvious that economists and policy- 
makers need to look beyond the present cycle. 

Business-cycle economics played s very im- 
portant role following World War II, when 
confidence in the future had to be built. The 
question then was will there be a future and 
economists concentrated on analyzing de- 
mand. 

In the second generation the question of 
how to provide for the future is being asked. 
Economists will now have to look at the 
supply side of the equation. This will not 
only mean more food and more energy but a 
continuation of technological progress to 
continue the path of history in extending 
man’s reach for more and more efficient al- 
location of resources. There is a simple for- 
mula that says output is equal to input 
times efficiency. 

_ The United States is no doubt the richest 
country in the world in terms of human, 
capital and land resources. Economics now 
has a challenge to see how to utilize this 
wealth more efficiently. 


PLANS TO MOVE PROJECT 
SANGUINE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. ASPIN. Mr. Speaker, I am calling 
today upon the new Defense Secretary, 
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Mr, James Schlesinger to reaffirm the 
Navy’s plans to move Project Sanguine 
from Wisconsin to Texas. 

Frankly, Mr. Speaker, I am very con- 
cerned that during the game of musical 
chairs at the Pentagon some change in 
Project Sanguine’s location may have 
occurred. 

As some of my colleagues may know, 
former Defense Secretary Melvin Laird 
first ordered Sanguine out of Wisconsin 
immediately before he left his post as 
Defense chief. His successor, Elliot Rich- 
ardson, confirmed Laird’s earlier deci- 
sion in a letter to me. Now I am asking 
Mr. Schlesinger to once again reconfirm 
the decision to move Sanguine from 
Wisconsin to Texas. 

One of the reasons I am making this 
request is the blatantly dishonest infor- 
mation peddled by the Navy during the 
earlier controversy about Sanguine’s 
location. When I first asked the Navy to 
move Sanguine from Wisconsin to Texas, 
the Navy claimed that the Sanguine site 
would cost 10 to 15 percent more in 
Texas. At my request, the General Ac- 
counting Office—GAO—reviewed the 
Navy's figures, and, found them to be 
totally fraudulent. Since the bureauc- 
racy at the Pentagon has been in such 
disarray and the Navy has been playing 
fast and loose with its estimate about 
Sanguine, I am asking the Defense Sec- 
retary to reconfirm the decision of the 
Department of Defense to move San- 
guine out of Wisconsin. 

My letter to Secretary Schlesinger 
follows: 

JoLy 18, 1973. 
Hon. JAMES SCHLESINGER, 
Secretary of Defense, 
The Pentagon, 
Washington, D.C. 

Dear Mr. SECRETARY; I am writing to you 
today to reaffirm the Department of De- 
fense’s determination to move Project San- 
guine from Wisconsin to Texas. 

I am very concerned that during recent 
changes in top management at the Pentagon 
some change in Project Sanguine's location 
may have occurred. 

As you may know, former Defense Secre- 
tary Melvin Laird ordered Sanguine out of 
Wisconsin immediately before he left his 
post as Secretary. Secretary Richardson con- 
firmed Secretary Laird’s earlier decision in a 
letter to me. Now I am asking you to once 
again reconfirm the Pentagon’s decision to 
move Sanguine from Wisconsin to Texas. 

Let me thank you in advance for your 
cooperation in this matter. 

Sincerely, 
Les ASPIN, 
Member oj Congress. 


A. SIDNEY HERLONG, JR., RETIRES 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. FREY. Mr. Speaker, our former 
colleague and good friend, A. Sidney 
Herlong, Jr., has just retired from the 
Securities and Exchange Commission, 
terminating almost 40 years of public 
service. 

Sidney Herlong served in this House 
with distinction for 20 years, as a member 
of the Post Office and Civil Service Com- 
mittee, the Agriculture Committee, and, 
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for the last seven terms of his congres- 
sional career, as a member of the Ways 
and Means Committee. 

Even before coming to Congress in 
1949, he had earned a well-deserved rep- 
utation in his home town of Leesburg, 
Fla., as well as throughout the State of 
Florida, for his devotion to his con- 
stituency. 

He had been president of the Univer- 
sity of Florida Alumni Association, and 
following his love of all sports, president 
of the Florida State Baseball League. 

He also served for a short time as post- 
master of the Leesburg, Fla., Post Office. 
Just prior to his election to Congress in 
1948, he had served with distinction as 
Lake County judge for 11 years, and was 
president of the Florida County Judges 
Association. 

Following his retirement from Con- 
gress, President Nixon called upon him 
once again to serve his country and ap- 
pointed him to the Securities and Ex- 
change Commission in 1969, to fill an un- 
expired term. 

He was reappointed for a full term in 
1971. In accepting Mr. Herlong’s resigna- 
tion from the SEC as of June 30, 1973, 
the President said: 

You have had a long and distinguished 
career in public service. As a member of the 
bar and the judiciary, as a distinguished 
member of the Congress, and finally, as a 
Commissioner, you have worked for your 


country and your fellow citizens in the finest 
traditions of national service, 


I join the President and my colleagues, 
as well as Sidney’s legion of other friends 
in saluting him for his outstanding 
record of public service and wishing him 
health and happiness in his retirement 
years. 


EXPORT ADMINISTRATION BILL A 
MISTAKE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. FINDLEY. Mr. Speaker, the export 
administration bill, H.R. 8547, scheduled 
for floor consideration Friday is an in- 
appropriate response to the problem of 
rising food prices. This bill could very 
well further weaken the dollar abroad 
and thus contribute to more inflation, 
not less. It is a grave mistake for Con- 
gress even to be considering it. 

At the very least, Congress should re- 
tain the right to disapprove administra- 
tion decisions to prohibit or curtail the 
exportation of U.S. agricultural products, 
and Congressman Sam GIBBONS and I will 
offer an amendment to secure that con- 
gressional prerogative. 

Last year, the United States sold $11 
billion worth of agricultural products 
abroad. At a time when the dollar was 
exceptionally unstable, our foreign agri- 
cultural sales literally kept us afloat eco- 
nomically. Today, when the dollar re- 
mains weak, other nations are willing to 
hold dollars in large part because they 
need them to buy U.S. agricultural prod- 
ucts. Remove the certainty of that by 
passing this bill and telling the world 
that we are going to rely upon export 
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controls to meet the problem of rising 
food costs, and the dollar may well tum- 
ble again. 

Because of the devaluation of the U.S. 
dollar, it is now possible for foreign na- 
tions to buy more of our foodstuffs than 
ever before with the same amount of 
their currencies. However, this bill does 
nothing at all to restore the stability of 
the dollar. Nor does it address itself to 
the issue of increasing U.S. food produc- 
tion which must be at the heart of any 
effort to curb rising food costs. 

For years we have been working to 
develop markets abroad for American 
farm products. We have used the cer- 
tainty of our food supply as a primary 
tool in negotiations with other nations. 
This is not the time to do an about-face, 
especially when it may hurt us as much 
as those who depend upon American 
foodstuffs. The export administration 
bill is unworthy of the American people 
and the Congress. 

I include the following: 

TEXT OF AMENDMENT TO H.R. 8547 

If the Secretary of Commerce shall pro- 
hibit or curtail the exportation of any agri- 
cultural commodity pursuant to this section, 
he shall immediately report such prohibition 
or curtailment to the Speaker of the House 
and the President pro tempore of the Senate. 
If either House of Congress shall by simple 
resolution disapprove of such prohibition or 
curtailment, it shall cease with the passage 
of said resolution. 

REASONS FOR THE AMENDMENT 


Section 8 of the Constitution specifi- 
cally provides that “The Congress shall 
have power .. . to regulate commerce 
with foreign nations. .. .” This amend- 
ment keeps the exercise of the constitu- 
tional power a step closer to the Congress 
and the people. 

The Congress is equally capable of 
making the right judgment upon the 
necessity of curtailing exports of U.S. 
agricultural products. The factors to be 
weighed are essentially political and eco- 
nomic. Involved are questions as to how 
an embargo will affect our domestic 
economy and how it will affect our re- 
lations with our trading partners. These 
are the same issues we deal with each 
year when we pass any appropriation 
bills which have a fiscal impact or trade 
bills which affect our trading partners. 

Congress has been dealing with these 
questions for 200 years and should not 
at this late date completely give up all 
responsibility in this area. Congress 
should at least retain the right to vote by 
the Secretary of Commerce to prohibit or 
curtail the export of American agricul- 
tural products. 

The amendment recognizes a distinc- 
tion between an embargo for national 
security reasons and one to reduce the 
inflationary impact of abnormal foreign 
demand. The former needs to be im- 
mediate and unconditional in its im- 
pact. The latter is quite different. 

The impact of exports on inflation is 
often subject to wide disagreement 
among economic experts. For example, 
whether an embargo on soybeans will 
curb rising food prices today seems quite 
questionable. Yet. for political reasons 
the administration has seen fit to limit 
soybean exports. Congress should have 
an opportunity to make a judgment as to 
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the necessity and propriety of such ex- 
port limitations. 

What Congressman, whose district has 
been dealt a disastrous economic blow 
by the curtailment of agricultural ex- 
ports, would not want to have the oppor- 
tunity to initiate positive congressional 
action to repeal that decision by the Sec- 
retary of Commerce? 

Remember, American agricultural 
trade abroad totals more than $11 billion. 
The impact of an unwise decision by the 
Secretary of Commerce could be disas- 
trous to American farmers, consumers, 
and to our balance-of-payments situa- 
tion. 


CRUSADE FOR PRODUCT SAFETY 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, my constituent and longtime 
friend, Col. G. B. Kidwell, of Arlington, 
Va., and his crusade of many years for 
product safety, was the subject of an ar- 
ticle printed in the American Logistics 
Association May-June 1973, issue of its 
publication the Review. As I believe Col- 
onel Kidwell’s safety efforts over the 
years will be of great interest to all who 
read this Recorp, I insert the article in 
full. 

CRUSADE FOR PRODUCT SAFETY 
(By H. R. Kaplan) 

One of the most striking developments of 
recent years has been the growing public 
interest in product safety. The dramatic 
rise of “consumerism” was climaxed in 1972 
by the enactment of Federal legislation set- 
ting up an independent Consumer Protec- 
tion Agency. Recently, the legislation was 
implemented by President Nixon’s appoint- 
ment of a five-member Consumer Product 
Safety Commission. This development repre- 
sents a major victory for the average Ameri- 
can. 

One citizen who has played a prominent 
part in the drive for safer products is Colonel 
Gaylord B. Kidwell (USA-Ret.) A member 
of the American Logistics Association since 
its founding in 1920 as “The Society of 
Quartermaster Officers,” he is presently Vice 
President of the Arlington Safety Council 
of Virginia. 

Shortly after retiring from the Army in 
1953 after 34 years of service, Colonel Kid- 
well was caught up in the national concern 
for the hundreds of young children trapped 
each year in abandoned refrigerators. The 
statistics were truly alarming. Between 1953 
and 1963, an estimated 150 children aged 
three to six died from suffocation in aban- 
doned refrigerators. What made the figures 
even more tragic was that most of these 
deaths could have been avoided by some 
simple safety precautions, 

For example, six-year-old Almond Ira 
Blair was found after a 24-hour search 
at his uncle’s house across the street from 
his home. The boy had been found by police 
in an old icebox in which he had been ap- 
parently trapped while playing. Yet while 
both manufacturers and the authorities 
were aware of the hazard, they had been 
unable to come up with some simple, uni- 
versally applicable solution to combat it. 

Convinced that something had to be done 
quickly, Colonel Kidwell, a grandfather of 
five, turned his full attention to the prob- 
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lem. His one-man crusade began with at- 
tempts to interest Federal authorities in de- 
veloping a safety specification covering this 
hazard, It wasn’t long before he found out 
that the responsibility for product safety was 
fragmented throughout the Federal estab- 
lishment. He began to look very much like 
& frail David taking on the governmental 
Goliath. But Kidwell persevered, and at last 
he succeeded in interesting the Federal 
Safety Council of the Department of Labor 
in his project. He pointed out that the 1956 
Federal regulation requiring manufacturers 
to equip their refrigerators with doors which 
could be pushed open from the inside did 
not go far enough. His objection, later con- 
firmed by government tests, was that very 
young children, paralyzed by panic, would 
be unable to take advantage of the push-open 
feature. One of his own grandchildren, 4- 
year-old Margaret Grady, took part in the 
tests. She is now 20, and in her second year 
at Georgetown University. It has been a long, 
hard fight. 

As Kidwell saw it, the solution was to 
devise some means of letting air into tempo- 
rarily or permanently abandoned refrigera- 
tors. Something of an inventor, he devel- 
oped a simple but effective device, consist- 
ing of an inexpensive toggle bolt and plate, 
easily attached to idle refrigerators, and 
preventing them from closing. The device 
has since been improved and modified. Kid- 
well offered his patented invention without 
charge to the Federal government. He also 
has four other patents to his credit. 

The Colonel's invention has proved so 
effective that it has been included by the 
refrigerator industry among several approved 
solutions to the problem of abandoned 
units—a sure indication of its success. 

Kidwell’s enthusiasm and energy attract- 
ed to his side some powerful allies, includ- 
ing Congressman Joel T. Broyhill of Virginia, 
Congressman Kenneth A. Roberts of Ala- 
bama, Chairman of the House Subcommit- 
tee on Public Health and Safety, as well as 
such prestigious organizations as the Gen- 
eral Federation of Women’s Clubs, and the 
American Academy of Pediatrics. It is be- 
ginning to look as though this time the 
story will have a happy ending. Kidwell, of- 
ten referred to as “the Ralph Nader of the 
refrigerator industry,” has the satisfaction 
of having sparked a drive to eliminate need- 
less tragedy. He has also been instrumental 
in speeding the creation of a Consumer 
Product Safety Commission with primary 
jurisdiction over the present crazy-quilt 
pattern of agency control over product safe- 
ty. As presently envisaged, the new Com- 
mission will serve as a Federal clearing house 
for all safety legislation. It will provide for 
centralized management in this area and 
will include provision for product research 
and development, testing, and statistical in- 
formation on which to base safety program- 
ming and will offer legislative advice to Con- 
gress. 

Altogetrer, the Commission represents a 
Significant safety gain for all consumers of 
U.S. products, Kidwell’s eloquent testimony 
in July, 1971, before the U.S. Senate’s Com- 
mittee on Commerce was highly influential 
in bringing the new Commission into being. 

One of the most impressive tributes to 
Kidwell came from Congressman Roberts, 
who, in a letter to Stephen Ailes, Secretary 
of the Army, wrote: “Col. Kidwell’s volun- 
tary collaboration with the Federal Safety 
Council in the Department of Labor contrib- 
uted in the issuance of a new safety device 
for refrigerators conceived by him and do- 
nated to the free use throughout the gov- 
ernment and the general public .... It was 
largely through his able device and con- 
structive criticism that this new guide is 
presently available.” 

To anyone who thinks that the opportu- 
nity for constructive citizenship ends with 
retirement, Colonel Kidwell's story is an ef- 
fectual rebuttal. 
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FEDERAL PAY INCREASES 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. GAYDOS. Mr. Speaker, news dis- 
patches in recent days have brought to 
the attention of the public the possibil- 
ity that Congressmen and other Fed- 
eral officials may be in for another 
whopping pay increase next year. Specu- 
lation has it that the Federal Pay Com- 
mission will recommend boosting con- 
gressional pay from $42,500 to $50,000. 
The Commission’s initial action in 1968 
resulted in the controversial congres- 
sional hike from $30,000 to $42,500 and 
big increases for judges and other Fed- 
eral officials, including the $100,000 in- 
crease which President Nixon accepted 
for himself. 

The Federal Pay Commission, which 
was appointed by the President in De- 
cember 1972, had submitted its report 
and recommendations on pay increases 
to the President in June of this year. 
Under existing law the President could 
then incorporate his recommendations 
in the budget message in January 1974, 
which would then become effective with- 
out the necessity of a vote by Congress. 

It appears that a move is now under- 
way to amend the existing law; S. 1989, 
which was passed by the Senate on 
July 9, 1973, would change the procedure 
so that the Federal Pay Commission 
would submit to the President its rec- 
ommendations on pay increases every 2 
years rather than every 4 years. In ad- 
dition, the present law would be amend- 
ed to require the President to submit his 
recommendations to Congress not later 
than August 31 this year. The current 
Senate bill would also amend the exist- 
ing law to include pay increases for the 
Vice President, the Speaker of the House, 
the President pro tempore of the Sen- 
ate, and the majority and minority lead- 
ers of the House and Senate. 

Needless to say I am unimpressed with 
the proposed amendment as it would 
mean only that future pay increases for 
the executive, legislative, and judicial 
departments would be recommended by 
the President every 2 years rather than 
every 4 years. The underlying problem 
would still exist; namely, that Congress 
can get a pay increase merely by ignor- 
ing the President’s recommendations. 
Why should congressional inactivity be 
rewarded in such a manner? 

I again want to go on record that Iam 
opposed to further congressional pay 
increases at this time and will do every- 
thing I can to stop them. I fought 
against the $12,500 boost and joined with 
others in introducing legislation to 
rescind the increase and abolish the Pay 
Commission which I still consider to be 
an artful dodge designed to spare Con- 
gressmen the necessity of standing up 
and being counted on their own finan- 
cial rewards. 

In 1968 I stated that the congressional 
pay increase of $12,500 could break down 
both the guidelines set up by President 
Johnson as well as the other restraints 
then in effect and trigger an explosion 
of heavy wage demands throughout the 
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economy which would worsen the Na- 
tion’s inflation problem. I think experi- 
ence has dramatically borne this out: The 
wave of inflation which finally brought 
on the Nixon wage-and-price controls can 
be dated from that time. 

Not only this, we have already seen 
the great damage which the failure to 
deal directly with the question of con- 
gressional pay raises has done to the 
public’s respect for and faith in their 
Government. A credibility gap was 
opened at that time which has widened 
since until everyone in public life now 
finds his motives and actions under sus- 


picion and his profession as “politician” 
subjected to ridicule and contempt. 


ELKIN, N.C.. KIWANIS CLUB CELE- 
BRATES 50TH ANNIVERSARY 


HON. WILMER MIZELL 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. MIZELL. Mr. Speaker, every Mem- 
ber of Congress, indeed, every holder of 
public office, knows that public service 
is the most enriching and ennobling 
pursuit of men. 

We have chosen public service as a 
full-time career, and while it requires of 
us sizable contributions of time and 
energy and effort, these investments are 
profited by the deep sense of satisfaction 
that comes with seeing the people’s needs 
met, their opportunities expanded, their 
will obeyed. 

But there are those who are equally 
committed to public service, though in & 
private capacity. Among the most active 
of these groups is Kiwanis International, 
and among the most active chapters of 
Kiwanis is the Elkin, N.C., chapter which 
recently celebrated its 50th anniversary. 

The Elkin Kiwanis have proven their 
dedication to community service time 
and again over the last half century. 
Their reward has been found in the 
progress of their community. Their re- 
wards have been great, because their 
goals and their efforts have been great 
as. well. 

Their future pursuits in the next half 
century and beyond, will, I am sure, 
prove equally successful, for I have seen, 
and continue to see, demonstrations of 
ability and talent and willingness to work 
abound in the membership of that 
Kiwanis chapter. 

Eight men have been active in the 
Elkin chapter since its creation 50 years 
ago, and they were recently honored by 
their fellow club members. 

These men are W. Marion Allen, J. 
Henry Beeson, Albert O. Bryan, Hardin 
C. Graham, Roy B. Harrell, Harvey F. 
Laffoon, George E. Royall, and Richard 
G. Smith, Sr. 

I am sure my colleagues join me in 
commending these gentlemen for their 
long years of service and their fellow 
club members for their work as well. 

For their past accomplishments, they 
have my congratulations. For their fu- 
ture projects, they have my encourage- 
ment, my support, and by best wishes for 
continued success. 
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The officers, directors and current 
membership of the Elkin Kiwanis Club 
are as follows: 

LIST OF OFFICERS AND MEMBERS OF 
ELKIN, N.C., Kiwanis CLUB 
OFFICERS—1973 

Richard F. Callaway, President; Cline M. 
Hendrick, Vice President; James F. Amburn, 
Secretary-Treasurer; and Max A. Brown, Past 
President. 

DIRECTORS 

Joe G. Bivins, Herbert J. Caudle, David H. 
Craig, Bill Davidson, David Dickson, Jr., 
Herbert P. Graham, Jr., Dr. J. A. Harrell, Joe 
E. Harris, Bob D. Johnson, and Frank D. 
Young. 

1973 MEMBERSHIP 

Allen, William Marion; Amburn, James F.; 
Anderson, John H.; Atkinson, Richard J.; 
Baker, Luther G.; Beeson, John Henry; Biggs, 
Alex; Bivins, Joe G.; Blackwood, Nat J.: 
Boose, Samuel A. 

Boyles, E. Carl; Brown, Max A.; Bryan, Al- 
bert O.; Byrd, Quincy E.; Calaway, Richard 
F.; Campbell, Dwane R.; Carpenter, N. H.; 
Carson, James; Case, Thomas; Caudle, Her- 
bert J. 

Chatham, Hugh G.; Church, Ray S.; Cline, 
David H., IIF; Collie, Ray; Craig, David H.; 
Davidson, Geo. William; Davis, Clarence L.; 
Dickson, David C. Jr.; Dillon, Van W. Jr.; Dil- 
lon, Henry R. 

Edwards, Robert L.; Fleming, Thomas J.; 
Folger, Franklin; Franklin, John M.; Free- 
man, J. William; Graham, Hardin C,; 
Graham, Herbert P. Jr.; Hall, Dr. John Moir; 
Hall, John D.; Hall, Julius L, 

Hoithouser, Manuel C.; Harrell, Dr. James 
A. Harrell, Dr. Roy B.; Harris, Edwin F.; 
Harris, Joe E.; Harris, Raymond W.; Harris, 
Wayne T.; Hauff, Ronald L.; Haynes, John 
Henry; Henderson, Hoke. 

Henderson, Raymond E.; Hendrick, Cline 
M.; Hensel, Harry; Holcomb, Jones D.; Hol- 
comb, Sigmond; Isenhour, George; Johnson, 
Bob D.; Johnson, Garland; Johnson, Joe R.; 
Jones, Robert S. 

Kane, Roy H. Kirk, Haddon S., Jr.; Laffoon, 
H. F.; Layell, Joe C.; Lillard, James K.; May- 
berry. Theodore P.; McCarthy, William; Mc- 
Daniel, E, Worth; McDonald, A. William; 
MeNeil, Dr. Claude A., Jr. 

Miller, Pred C., Jr.; Mosley, John F.; Neaves, 
Charles M.; Norman, Fred C.; Parks, Eldon 
H. Pilcher, Philip; Peters, Carl L.; Pruett, 
Dr. L. Doyle; Reeves, William B.; Royall, 
George. 

Schiebel, Dr. Edward C.; Sheperd, J. W; 
Shillinglaw, John E,; Shores, William Ford; 
Smith, A. M., IHI; Smith, David G.; Smith, O. 
Dewey; Smith, Richard G.; Smith, Richard 
G., Jr. 

Snow, Guy bE; Spainhour, Eugene S.; 
Swaim, Henry E., Jr.; Tayloe, W. Sid; Taylor, 
Dr. Vernon, Jr.; Thompson, H. W.; Watson, 
Avery N.; Wilson, B. E; Wright, Calvin, C.; 
Young, Frank D. 


IN SUPPORT OF RIGHT TO WORK— 
VOLUNTARY UNIONISM 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. SYMMS. Mr. Speaker, it is of great 
concern to me and to many of my col- 
leagues that men and women in the 
American labor force are compelled to 
support political activities with which 
they may disagree. Yet this is exactly 
what occurs when employees are forced 
to join a union as a condition of em- 
ployment. This unique form of compul- 
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sion, allowed by the Federal Government 
through provisions of the National Labor 
Relations Act, has permitted the unions 
to collect an estimated annual amount 
of $1 billion in dues from these “non- 
voluntary” union members. Many of the 
political causes supported by union offi- 
cials and financed through these funds 
are opposed to by the workers compelled 
to pay for them. Voluntary support of 
political activities is one thing, but com- 
pulsory support is quite another. As 
Thomas Jefferson said in 1799: 

To compel a man to furnish contributions 
of money for the propagation of opinions 
which he disbelieves is sinful and tyrannical. 


Mr. Speaker, at this point I am insert- 
ing in the Recorp several news articles 
deploring the violation of these em- 
ployees’ civil rights: 

[From the Washington Post, July 9, 1973] 
COMPULSORY DUES AND “SociaL UNIONISM" 
(By Reed Larson) 

We are flattered, as are the rank-and-file 
workers wno support us, at the attention 
given to the work of the National Right to 
Work Legal Defense Foundation by columnist 
John Herling ("Attacks On ‘Social Union- 
ism,’” The Washington Post, June 28). 
Rather than getting into a debate with Mr. 
Herling about what is “social unionism”; 
whether or not union officials are “leaders”; 
and so on, I think two very important points 
need to be made—points that Mr. Herling, 

for some reason, overlooked: 

1. The Chicago suit Mr. Herling refers to 
does not object to union “leaders spending 
dues money for alleged illegal purposes.” The 
case was brought by several rank-and-file 
members of the United Auto Workers who 
object to the UAW officials using compulsory 
dues money for political ideological causes 
they object to. This case is supported by the 
National Right to Work Legal Defense Foun- 
dation, an organization established in 1968 
to provide legal aid for workers who are 
suffering injustices as a result of employment 
discrimination under compulsory union 
membership arrangements. It also assists 
such workers in protecting human and civil 
rights guaranteed to them under the con- 
stitution and laws of the United States. All 
the suits involving political spending by 
union “leaders” (including the Chicago UAW 
case) involve the use of compulsory union 
dues—dues forced from the workers and then 
used for a myriad of social, political, eco- 
nomic and ideological causes they oppose. 

In an opinion on International Association 
of Machinists v. Street (1961), U.S. Supreme 
Court Justice William O. Douglas (not known 
for his hostility to organized labor) said: 

The coliection of dues for paying the costs 
of collective bargaining of which every mem- 
ber is a beneficiary is one thing. If, however, 
dues are used, or assessments are made, to 
promote or oppose birth control, to repeal 
or increase the taxes on cosmetics, to pro- 
mote or oppose the admission of Red China 
into the United Nations, and the like, then 
the group compels an individual to support 
with his money causes beyond what gave 
rise to the need for group action. .. . I think 
the same must be said when union dues or 
assessments are used to elect a Governor, a 
Congressman, a Senator, or a President. It 
may be said that the election of a Franklin 
D. Roosevelt, rather than a Calvin Coolidge 
might be the best possible way to serve the 
cause of collective bargaining. But even such 
a selective use of union funds for political 
purposes subordinates the individual’s First 
Amendment rights to the views of the major- 
ity. I do not see how that can be done, even 
though the objector retains his rights to 
campaign, to speak, to vote as he chooses. 
For when union funds are used for that 
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purpose, the individual is requred to finance 
political projects against which he may be 
in rebellion.” 

2. The second point, Mr. Herling overlooks 
is that the foundation supported cases are 
being filed at the request of rank-and-file 
workers. These men and women are workers 
whose rights are being trampled by both 
company managers and union officials. With 
limited resources they have, for far too ‘ong, 
been helpless. In their excellent series last 
year titled, “The Unions,” Washington Post 
reporters Nick Kotz and Haynes Johnson 
quoted an unnamed Justice Department law- 
yer as saying, “The guy fighting for democ- 
racy in a union has enormous odds against 
him. The guys who come in here for help 
usually walk out disappointed. The federal 
government doesn’t have the tools. The indi- 
vidual union member doesn’t have the money 
to get a lawyer. Anyway, most labor law spe- 
cialists work either for the unions or man- 
agement.” 

At the moment the National Right to Work 
Legal Defense Foundation is helping work- 
ers in more than 50 separate cases. These 
include: litigation seeking Justice for public 
employees; helping protect teachers who be- 
lieve that their academic freedom is threat- 
ened by requirements that they pay dues to 
a teachers union or not teach—dues that 
often are used to finance union political ac- 
tivities; challenging the violation to freedom 
of speech on the public airways (this is the 
case involving William F. Buckley Jr. v. 
AFTRA with Mr. Buckley being supported by 
noted civil libertarian Nat Hentoff and New 
York Times columnist Tom Wicker); help- 
ing Mexican-American farm workers in Cali- 
fornia subjected to a blacklisting clause 
which gives union bosses the power to fire 
workers for criticizing the union or if he 
doesn't like the color of their skin; and sup- 
porting a black Philadelphia movie projec- 
tionist who found that the union is using a 
compulsory hiring hall to discriminate 
against him because of his race, 

It seems to us that these are social causes 
Mr. Herling and union officials should be in 
favor of. Most Americans are. 


[From the Nashville Banner, Jackson News, 
Atlantic City Press, June 4, 1973] 


“EARTHQUAKE” RUMBLING IN CALIFORNIA 
(By Frank Van Der Linden) 


Wasuincton.—Another California earth- 
quake is in the making. This time it’s a po- 
litical upheaval. 

It could arise from a lawsuit by a group 
of aerospace workers, aimed at making the 
big labor unions stop giving millions of dol- 
lars a year from their members’ compulsory 
dues to support political candidates and 
causes, 

The beneficiaries of the cash are almost 
always Democrats and liberal groups, some- 
times advocating policies which the union 
members, themselves, oppose. 

George Seay, an employe of the McDonnell- 
Douglas Corp., and several other workers 
brought the suit in U.S. District Court in 
Los Angeles against the International Asso- 
ciation of Machinists and Aerospace Work- 
ers (AFL-CIO). 

They complained that the misuse of their 
dues money for politicians, groups and ideas 
they personally oppose, violates their civil 
rights under the Constitution and federal 
laws. 

Although the Cistrict court dismissed the 
case, the Ninth Circuit Court of Appeals gave 
the plaintiffs a significant victory by re- 
manding the case for trial, and arguments 
are expected to begin soon. 

“This was a major breakthrough,” Idaho 
Congressman Steven D. Symms said in a re- 
cent letter appealing for funds to help the 
plaintiffs and the National Right to Work 
Legal Defense Foundation, which is aiding 
their case. 

“Union officials are very concerned about 
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the Seay case,” said Symms, a Republican 
freshman. “If this case is won, unions could 
be denied the use of millions of dollars eacli 
year in compulsory dues to support politicat 
candidates.” 

Symms claimed that “union officials spent 
an estimated $50 million in 1972 to try to 
elect George McGovern and a friendly, con- 
trollable Congress.” 

The Idaho congressman said the Nations! 
Right To Work Legal Defense Foundation 
needs to raise a minimum of $110,000 quickly 
to cover attorneys’ and accountants’ fees ancl 
staff costs for research, briefs, complaints 
and appeals, ‘before the suit is settled, prob- 
ably by the Supreme Court.” 

“By sending your tax deductible gift of 
$25, $50, $100, or $500 today,” Symms wrote 
prospective donors, “You can play a major 
role in preventing union bosses from spend- 
ing millions of dollars in compulsory dues to 
elect their hand-picked politicians.” 

The unions can be expected to strike back, 
hard, at the foundation and its friends in 
Congress, including the gentleman from 
Idaho. Labor lawyers will question the foun- 
dation’s right, as a tax-exempt group, to 
Solicit money to cover legal costs for actions 
against unions. 

Symms' letter bore a replica of his official 
House of Representatives letterhead, but 
printed at the bottom was this caveat: “Not 
Prepared or Mailed at Government Expense." 

For months, the foundation's lawyers and 
accountants have been studying the machin- 
ist union’s books to prove that the union has 
been spending compulsory dues—not the 
“voluntary” contributions allowed by federal 
law—to finance their favorite political can- 
didates. The books show generous gifts to 
the Democrats, but not to the Republicans. 

Ir the Supreme Court—which now has 
four Nixon appointees among its nine jus- 
tices—should finally rule for the plaintiffs 
in the Seay case, the Democrats conceivably 
could lose the largest blocks of cash that fuel 
their election campaign machinery. 

That would be the new California “earth- 
quake.” 


[From Roll Call, July 15, 1971] 


CONGRESS Moves To CURB UNION 
POLITICKING 


(By Allan C. Brownfeld) 


As Congress considers the question of cam- 
paign spending reform, a number of legis- 
lators have pointed out that the real problem 
is not the amount of money spent on particu- 
lar campaigns but, in many instances, the 
source of such funds. While the law sets forth 
a rather specific standard, that standard has 
been honored more in the breach than in any 
adherence. Section 610 of the Criminal Code, 
for example, prevents national corporations 
and labor unions from making any campaign 
contributions or expenditures. 

Yet, AFL-CIO President George Meany has 
been quite frank in exploding the myth that 
union political activities in federal elections 
are restricted by this act, or by the Federal 
Corrupt Practices Act. Last September, Mr. 
Meany stated that “You know we have these 
laws on the books—and they have been there 
for many, many years—Corrupt Practices Act 
and so forth—and honored, so far as I am 
concerned, they haye been honored by every- 
body in the breach. I don’t know of any 
candidate for office anywhere that gives a 
damn where he gets the money so long as 
he gets it when he gets into a campaign.” 

During the 1970 elections, labor committees 
reported spending $5.7 million from “volun- 
tary” contributions from union members— 
30 per cent more than the Democratic Party 
itself—in support of candidates considered 
“friendly.” In New Jersey, Senator Harrison 
Williams, now chairman of the Senate Labor 
Committee, received at least $120,000—a sub- 
stantial portion of his entire budget—from 
such labor committees. 
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In the 1968 Presidential race, labor officially 
reported contributing a whopping $7.6 million 
to all candidates, double what it admitted 
spending in 1964. Others place an even higher 
price tag on labor’s political efforts, Colum- 
nist Victor Riesel notes that “America’s labor 
leaders poured out over $60 million for Hu- 
bert H. Humphrey.” Theodore H. White de- 
tails some other AFL-CIO campaign activities 
in his book, The Making Of The President 
1968: 72,225 union men and women canvass- 
ing house-to-house, 94,457 Election Day Vol- 
unteers serving as car-poolers, baby-sitters, 
and poll watchers; 55 million pamphlets and 
leaflets mailed by the AFL-CIO from Wash- 
ington, 60 million more from local unions. 

In many states workers are compelled by 
law to join labor unions in order to work. 
Under this unique grant of special privileges 
by the federal government, approximately one 
billion dollars is collected each year from 
Wage earners who are forced to pay that 
money or lose their jobs. Union officials then 
use a substantial portion of that money in 
political activities, many of which are op- 
posed by those who have been compelled to 
pay for them. While labor unions spent an 
estimated $60 million on behalf of Hubert 
Humphrey in 1968, public opinion surveys 
showed that 44% of union members and their 
families opposed the candidate endorsed by 
union officials. 

It is clear that union political activity is 
financed by the use of compulsory union dues. 
Even such a staunch friend of organized labor 
as Supreme Court Justice William O. Douglas 
finds this situation highly objectionable. In 
the case of IAM vs. Street he declared: “The 
collection of dues for paying the costs of col- 
lective bargaining of which each member is 
@ beneficiary is one thing. If however, dues 
are used, or assessments are made, to promote 
or oppose birth control, to repeal or increase 
the taxes on cosmetics, to promote or oppose 
the admission of Red China into the United 
Nations, and the like, then the group com- 


pels an individual to support with his money 
causes beyond what gave rise to the need 


for group action ...I think the same must 
be said when union dues or assessments are 
used to elect a Governor, a Congressman, & 
Senator or a President ... when union funds 
are used for that purpose, the individual is 
required to finance political projects against 
which he may be in rebellion.” 

A bill has been introduced in the Senate 
by Senator Peter Dominick of Colorado, and 
in the House by Rep. Philip Crane of Illinois 
which states that “No labor organization 
shall use, directly or indirectly, any part of 
the dues, assessments, or other moneys col- 
lected from any person convered by an agree- 
ments requiring membership in such labor 

tion as a condition of employment 
for any political purpose whatsoever... ." 

Discussing the bill, Rep. Crane states that 
“|. . the use of compulsory union dues for 
political purposes seriously jeopardizes our 
system of representative government. It 
dilutes political freedom and outrageously 
violates the basic rights of workers whose 
money is being misused. I believed strongly 
that there can be no meaningful campaign 
reform legislation unless it puts a stop to 
these political spending abuses.” 

‘The need to get labor unions out of politi- 
cal activity is recognized by the friends of 
organized labor as well as by its critics. Ten 
years ago, Justice Hugo Black said: “There 
ean be no doubt that the federally sanc- 
tioned union shop contract here, as it actu- 
ally works, takes a part of the earnings of 
some men and turns it over to others who 
spend a substantial part of the funds so re- 
ceived in efforts to thwart the political, eco- 
nomic and ideological hopes of those whose 
money has been forced from them under au- 
thority of law.” . 

There are many different ways in which 
union dues have been unfairly and illegally 
used for partisan political purposes, “Cam- 
paign contributions made from union treas- 
uries may be made under at least 13 differ- 
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ent headings,” claims election-financing au- 
thority Alexander Heard, chancellor of Van- 
derbilt University. A favorite ploy is the 
“nonpartisan” registration drive, actually 
designed to recruit large numbers of Demo- 
cratic voters In pivotal states and districts. 
In 1970 California unions registered nearly 
400,000 new voters in behalf of Democratic 
candidates, Two years earlier, labor recruited 
46 million voters for Hubert Humphrey. Ex- 
perts estimate that the 1968 registration drive 
was financed by more than $2 million in 
union dues. 

Each individual American should have the 
right to support those candidates and causes 
with which he agrees, both with his money, 
his time, and his energy. But, in a free so- 
ciety, no one should be compelled to finance 
causes and candidates with whom he dis- 
agrees with the threat of losing his employ- 
ment if he refuses. Beyond the fact that it is 
contradiction to speak of both a free society 
and one in which men must join private labor 
organizations before they may work, it is 
even more unthinkable to speak of campaign 
spending reform without dealing effectively 
with the influence of political pressure and 
financing by labor unions. As Senator Domi- 
nick pointed out, “. . . dollar restrictions 
whether they be on contributions or cam- 
paign expenditures are too simplistic to regu- 
late something as individualistic as a politi- 
cal campaign,” What we can do, however, is 
provide for an independent commission to 
provide full disclosure and publication of all 
campaign contributions and expenditures, 
and we can act to stop the abuses of private 
groups, such as labor unions. 

The very integrity of Congress is at stake 
in this issue. Will men who have received 
tens of thousands of dollars from labor un- 
ions act to curb this flow of funds? Only 
time will tell. 


PLEA-BARGAINING ABUSE, EPIT- 
OME OR TURNSTILE JUSTICE, 
CALLS FOR CRIMINAL JUSTICE 
REFORM 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. BIAGGI. Mr Speaker, there have 
been many proposals before the House 
for improvements in the criminal jus- 
tice system to reduce crime and reha- 
bilitate convicted criminals. Billions of 
dollars are being spent through the Law 
Enforcement Assistance Administration 
in this regard. 

Yet, all of these efforts are wasted if 
the administration of the judicial sys- 
tem is not extensively overhauled. One 
area where abuse is frequent is in the 
use of plea bargaining. This is where the 
prosecution and the defense attorney get 
together and permit an accused felon to 
plead guilty to a lesser charge and thus 
eliminate the need for a trial. 

In some cases, plea bargaining is help- 
ful to relieve temporary overloads in 
court calendars. However, when chronic 
overloads necessitate extended use of 
such a device, or when district attorneys 
argue that it is easier to obtain a con- 
viction on a robbery case than on a rape 
charge, then extensive overhaul of the 
court system is urgently needed. The fact 
is, the conviction and sentencing and 
subsequent consideration for parole of a 
rapist is far different than that of a rob- 
ber. The latter is a crime against prop- 
erty and certainly a serious problem. The 
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former is one of the most vicious crimes 
against a person and one that cannot be 
tolerated or treated lightly by society. 

A classic example of the distortion of 
our criminal justice system made possible 
by plea bargaining is a recent case that 
took place in the Parkchester area of my 
district in the Bronx, N.Y. Three rapist- 
murders, in what is probably the most 
bizarre and flagrant misuse of plea bar- 
gaining, were able to whittle 187 counts 
of the most vicious types of crime down 
to three counts of first degree robbery. 
This is the epitome of turnstile justice. 

After an intensive manhunt was initi- 
ated with more than 100 police officers 
directly assigned to tracking down the 
three who started their rape-robber ram- 

age in December 1972, they were caught 
and arrested on March 15, 1973. 

The suspects were Philip Rahming, 26; 
David Hoover, 20; and Dorian Williams, 
26. They were arraigned after giving full 
admissions to the 18 cases of rape and 
robbery, and were identified by several 
of the victims. They were arraigned on 
March 16, 1973—and were held in a total 
bail of $1,250,000, because of the severity 
and viciousness of their crimes. 

Philip Rahming was on 4 years of 
parole after serving 3 years for rape, 
sodomy, and burglarizing. The two other 
suspects had a total of 15 arrests includ- 
ing rape charges. 

At the time of their arrest they made 
full admissions to the assistant district 
attorney, Bruce Goldstone, who was the 
same assistant district attorney who 
had prosecuted the prior rape case of 
Rahming. 

The modus operandi of the three was 
to enter an apartment after midnight, 
hold knives to the throats of the awak- 
ened couples, and then tie up the hus- 
band and rape and perform sexual 
atrocities on the wife, in front of her 
family. They marauded around an apart- 
ment terrorizing a family, usually for a 
period of 3 hours. Then they robbed the 
apartments and when they were caught, 
some of the stolen goods were found on 
their premises. 

The three were brought before a grand 
jury by the Bronx District Attorney’s 
Office, and eight of the victims appeared 
before the grand jury. The grand jury 
returned a total of 187 counts against 
the three, involving rape, sodomy, bur- 
giary, robbery, felonious assault, posses- 
sion of stolen property, and possession 
of weapons. 

Among those who appeared before the 
grand jury to testify against the three 
terrorists were Anczel Grau. Today his 
home is a fortress with permanent bars 
covering his windows. 

Other victims who appeared before the 
grand jury to testify against the three 
included one woman who leaped out of 
the window onto a fire escape after be- 
ing attacked, another woman who only 
5 weeks before the incident had given 
birth to a baby, and other families that 
were victims of all the atrocities with 
which the three were charged. Not only 
did the victims identify the trio—but the 
trio, in a flight of braggadocio, identified 
the victims by pairing the husbands with 
the wives. 

After the indictment of 187 counts 
against the three was presented and bail 
was reset at $1,250,000—the Bronx Dis- 
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trict Attorney’s Office entered into plea- 
bargaining with the defendant’s attor- 
ney—the Legal Aid Society. The result 
was that 184 counts were dropped and 
the three pleaded guilty to one count 
each of first degree robbery. 

Sentencing is scheduled for Tuesday, 
July 17, by Justice Lawrence Tonetti, in 
Bronx Supreme Court, 16lst Street and 
Grand Concourse. Several of the victims, 
including Anczel Grau came to my office 
to complain. 

Mr. Grau told me: 

All they are being charged with is armed 
robbery—no more than if they held up my 
wife and me at knife point in the elevator. 
That is not what happened. The most vicious 
of crimes took place, and the most vicious 
of criminal behavior took place against us 
and the other 17 families that are the known 
victims. Justice is not being served here. 
The crimes are not being punished, and in 
the name of clearing the calendar, these un- 
rehabilitated criminals will be back on the 
streets again. And others will become the 
victims. 


It is important that we bring forth 
these cases where our criminal justice 
system breaks down—where the courts 
and our penal system cannot adequately 
deal with the problems and where the 
criminal is given a “bargain” that will 
undoubtedly speed him back into the 
crime cycle. The public cannot benefit by 
this system. There is no process of re- 
habilitation—only a faster process, sanc- 
tioned by our courts and district attor- 
neys, to put the criminal back on the 
streets. 

If the Grau family and the other vic- 
tims are frustrated and angry—and you 
cannot imagine the viciousness of the 
erimes perpetrated on them by these 
terrorists—I can fully understand. We 
are not trying to solve our crime prob- 
lems and deal justice—we are only fos- 
tering a slipshod system of plea-bargain- 
ing to ease the burdens of our courts. 
This is poor solace for these victims— 
or the next victims of faulty plea- 
bargaining. 


A TESTIMONIAL SALUTE TO 
FATHER HENRY E. FABRIZIO 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. CARNEY of Ohio. Mr. Speaker, on 
Sunday, July 15, 1973, I had the pleasure 
of attending a testimonial dinner in 
honor of Rev. Henry E. Fabrizio. Father 
Fabrizio recently retired as pastor of Our 
Lady of Mount Carmel Church in 
Youngstown, Ohio after serving there 
for 21 years, including 12 years as pastor. 

During the ceremonies, Father Fab- 
rizio received several awards and trib- 
utes from his fellow clergymen, led by 
Most Rev. James W. Malone, bishop of 
Youngstown, his parishioners, and pub- 
lic offiicals, for his many years of faith- 
ful service to his church and community. 

Mr. Speaker, it is indeed a privilege for 
me to acknowledge the work of Father 
Fabrizio, whose spiritual leadership has 
been a great inspiration to all who know 
him. He is truly a compassionate man 
and a decent human being. 
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Mr. Speaker, I insert excerpts from the 
testimonial program in the Recorp at 
this time: 

FATHER HENRY E. FABRIZIO 

Our retiring Pastor of Our Lady of Mt. 
Carmel Church, Youngstown, was born in 
Wilburton, Oklahoma on October 14, 1921. 
He is the son of Lena and the late Samuel 
Fabrizio. His father was a coalminer, black- 
smith and carpenter and his mother, a seam- 
stress. At age two the family moved to 
Youngstown. He has a brother, Albert and 
two sisters. Mrs. Margaret Zena, and Mrs. 
Loretta DeMarinis. He was educated in 
Youngstown Parochial and public schools, 
attending Jefferson, (old) St. Ann's in Brier 
Hill; Hayes Jr. High and was graduated from 
Ursuline High. He was a member of the 
National Honor Society. Prior to entering the 
Seminary, he attended the School of Archi- 
tecture of Western Reserve University, and 
was employed locally by the architectural 
firm of D'Orazio, Goodwin and Damon. While 
serving as head counsellor of Father Kane's 
Camp at Lake Milton, he was also employed 
as a designer of various craft-items for the 
Cleveland Craft Co. He was awarded by the 
Butler Art Institute. The royalties merited 
helped convey further educational expenses. 
Later he entered St. Charles Prep-Seminary 
in Baltimore, Md., and compieted his studies 
for the Priesthood at St. Mary’s Major Sem- 
inary in Cleveland, Ohio. He was ordained 
on April 29, 1950 by the late Bishop James 
A. McPadden at St. Columbia Cathedral. 

After ordination, his Parish work was in- 
terrupted at the Bishop's request for him to 
attend Kent State University; he then served 
on the teaching staff of Ursuline High School. 
He has served as assistant Pastor at St. 
Nicholas, Struthers, Our Lady of Mt. Carmel, 
Youngstown; St. Joan of Arc, Canton; St. 
Rose, Girard. He was appointed Pastor of 
Our Lady of Mt. Carmel, September 29, 1961. 
His first endeavor was to rehabilitate the 
parish’s spiritual assets by establishing a 
Confraternity of Christian Doctrine Program 
for children and adults. In order to develop 
a combined force of religious education, So- 
cial and cultural, more room was needed. 
Father Fabrizio had faith in the Parishioners 
of Mt. Carmel. Thus, beginning with a prac- 
tically zero bank account vs. the Good Will 
of his people a building fund drive was 
opened. From the original frontage of 87 
ft. there now stands an entirely renovated 
east block on Summit Avenue, which in- 
cludes a new educational and social center, 
remodeled church, new rectory, a Majestic 
Shrine of cut stone housing, a 7 ft. marble 
statue of St. Anthony, lighted parking space. 
The entire new building fund assessment was 
paid in full by July, 1972. The Parish was 
honored by an award from the Chamber of 
Commerce. While the physical improvements 
may be considered small, relative to other 
larger Parish Sites, they must be considered 
among the greatest when compared with the 
obstacles faced. The chalienge was forceful, 
but the results were fruitful. The large rc- 
turn to the spiritual and other church func- 
tions are living witnesses of the Parishioners’ 
Faith. In addition te being moderator of each 
Parish organization, he is a Judge on the 
Diocesan Tribunal, Moderator of Mahoning 
County Council of Catholic Nurses, Council 
of Catholic Women, Chaplain of K., of C, No. 
274, Chaplain of Sheriff Dept., ITAMS Vet- 
erans of Post No. 3. For his dedicated serv- 
ice to church and commupity, he is portrayed 
in the book called, ‘People of Compassion,’ 
published by the McGuffey Historical Society. 

Owing to several effects that linger since 
suffering a stroke, Bishop James Malone and 
Father Fabrizio have accepted the doctor's 
advice for him to retire. Today we are proud 
to honor our Pastor, a man of faith, strong 
character, leadership and service, Father 
Henry Fabrizio. 
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DIOCESE OF YOUNGSTOWN, 
Youngstown, Ohto, April 28, 1973. 
Rev. HENRY E. FABRIZIO, 
Our Lady of Mount Carmel Church, 
Youngstown, Okio, 

DEAR FATHER FABRIZTO: Already in an earlier 
letter I have accepted your resignation from 
the pastorate of Our Lady of Mount Carmel 
Church In Youngstown, effective July 1, 1973. 

At this time, I am writing to acknowledge 
that you decided upon early retirement on 
the advice of your physician and with my 
approval. 

Remembering your twenty-three years of 
service to people in various congregations of 
this diocese should be a source of genuine 
satisfaction to you. Especially gratifying are 
the more than twelve years you have spent as 
pastor of Mount Carmel. 

At Mount Carmel, under your leadership, 
the parish properties have been enlarged and 
enhanced; a new catechetical center and new 
rectory built; and the church entrance and 
interior renewed. 

Since you became pastor ef Mount Carmel 
in 1961, the spiritual life of the people has 
been strengthened in many ways. More peo- 
ple come to Sunday Mass and more children 
come for religious instruction. Social ties 
have been strengthened by various meetings 
and get-togethers. 

With the assurance of my appreciation and 
with the pledge of my prayers as you look 
forward to retirement, I remain 

Yours sincerely in Christ, 
The Most Reverend James W. MALONE, 
Bishop of Youngstown. 


TESTIMONIAL DINNER—DANCE COMMITTEE 

John Cafaro, Chairman. 

William Cafaro, Co-Chairman. 

Michael Pope, Co-Chairman. 

Ann Leone, Secretary. 

John Palermo, Treasurer. 

Peter Nolfi, Program, Chairman. 

Frank J. Valenzisi, Program Treasurer. 

Dominic Saulino, Alex Palombo, Oliver 
Monaco, Michael Lariccia, Nick Minnie, 
Michael Socca, Joseph Costarell, Nicholas 
Fortunato. 

Anthony J. Ditata, Frank Valenzisi, 
Nicholas Minnie, Alessio Di Basio, Louis Piz- 
zuto, Edmund Fabrizio, Armond Rossi, Bert 
D'Amico. 

Angela Cercone, Hostesses Chairlady. 

Helen DiCiero, Rose D'Amico, Carmel De- 
Vito, Virginia Valenzisi, Louise Babbaro, Jos- 
ephine Beconder. 

Dorothy Rizzuto, Rosemarie LaCivita, Jean 
Centofanti, Yolando Tucci, Eleanor DiCiero. 

Gloria Passarelli, Bounteer Chairlady. 

Mary Kotyk, Josephine Saulino, Carmel 
Scoca, RosylIn Monaco, Victoria Hack, Carol 
Valenzisi. 

Helen Occhipinti, Antoinette Palombo, Ida 
Sabella, Ann Betty Leonelli, Dorothy Bukovi. 
GUEST BOOK 

Patricia Rossi, Diana Leone, Diana Ham- 
mar, Lynda Leone. 

PROGRAM 


National Anthem, Nicholas DeToro. 

Invocation, Rev. Joseph L. Iati, Pastor of 
Mt. Carmel Church. 

Introduction of Toastmaster, Frank J. 
Valenzisi, President, Vestibule Club. 

Toastmaster, Michael R. Pope, Mahoning 
County Treasurer. 

Remarks, John Cafaro, General Chairman. 

Principal Speaker, Rt. Rev. Monsignor Wm. 
J. Pitzgeraid, Retired Pastor, St. Joan of Arc. 

Remarks, Congressman Charles J. Carney. 

Remarks, The Most Reverend James W. 
Malone, Bishop of Youngstown. 

Remarks, Honorable Jack C., Hunter, Mayor 
of Youngstown. 

Remarks, Rey. Henry E. Fabrizio, Retiring 
Pastor of Mt. Carmel Church. 

Benediction, Rev. Msgr. Benedict C. Fran- 
zetta. 

Dinner Melodies, Anthony Pesa. 
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Dance Music, Tom Lopresta. 

Organ Compliments of Pezzenti 
Mart. 

Presentations given by: Elena Di Ciero, 
Angela Cercone, Michael Lariccia, Frank J. 
Valenzisi, Alex de Blasio, Peter J. Nolfi, Atty. 
Joseph Schiavoni, Ann Leone, A. B. Flask, 
Carmela Foti, John Palermo, Wm. Holt, Harry 
Meshel, George Tablack, J. Phillip Richley. 


Music 


Our Lapy or Mr. CARMEL CHURCH, 
Youngstown, Ohio. 

I want to express my gratitude to the peo- 
ple of Our Lady Mount Carmel Church for 
the warm welcome you gave me as I return 
once again to serve you. 

May our prayers and good wishes go in 
unison to wish our pastor—Father Fabrizio a 
retirement blessed with peace, health and 
happiness. His total dedication of Love- 
service to his people will be a lasting tribute 
to us all, You will always be in our prayers 
Father, and in our hearts. 

With the co-operation of all, we hope to 
continue Father Fabrizio's life-work toward 
the unification of all the Italians in this city 
to the mother church—Our Lady of Mount 
Carmel Church. 

Mount Carmel says: “God's speed, Father 
Fabrizio.” 

Father Josrepn L. Tart. 


To Our Beloved Father Fabrizio: 
With Great sadness we bid you farewell, 
but always remember you will be in our 
prayers and hearts forever. 
We now say “Thank You Father” for all 
your help, kindness and generosity, during 
the past years and throughout our associa- 
tion at Mt. Carmel. We shall miss you deeply. 
We remain, very devotedly and respect- 
fully, 
THE MOTHERS OF THE CRUCIFIX SOCIETY, 
HELEN DrCrero, President. 
ANN LEONE, Vice President. 
LENA CENTOPANTI, Vice President. 
ANN FRATTAROLI, Recording Secretary. 
JEAN CosTARELL, Financial Secretary. 
ELEANOR DiCrero, Treasurer. 

Dear Beloved Father Fabrizio: 

We humbly wish to extend our sincere 
felicitations for a very Happy and Healthy 
Retirement. 

We wish to thank you for all the compas- 
sion and encouragement, you have shown us 
throughout the years with us at Mt. Carmel. 

May God Bless you, and watch over you 
for many more years to come. 

Very devotedly, 
THE MEMBERS OF ST. Monica GUILD, 
ANGELA CERONE, President. 

Dororuy Przzuro, Vice President. 
DELORES Goon, Vice President. 
Rose D'Amico, Secretary. 
PHYLLIS DECHURCH, Treasurer. 


OFFICE OF THE Mayor, 
Youngstown, Ohio, April 30, 1973. 
Father Henry FABRIZIO, 
Our Lady of Mt. Carmel Church, 
Youngstown, Ohio. 

DEAR FATHER FABRIZIO: It is with a deep 
personal sense of regret that I read of your 
planned retirement as pastor of Our Lady of 
Mt. Carmel Church. 

In looking back over the last few years that 
I have served the city as mayor, my visits to 
Mt. Carmel to the Sports Banquets, the CYO 
Banquets, and other activities, have been a 
high point. No place have I gone to a. mayor 
have I been made to feel more genuinely wel- 
comed than in your parish. Over the years, 
I have come to see the warm and deep love 
that your communicants and the children of 
your parish hold for you. This has to make a 
man realize that service to both God and 
country is, in fact, worthwhile and rewarding, 

Again, Father, my congratulations on an 
outstanding career. 

My warmest best wishes in your retirement, 
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and if I may ever be of service to you, I would 
hope that you would not hesitate to call. 
Very truly yours, 
Jack C. Hunter, Mayor. 


Dean PARISHIONERS AND BENEFACTORS OF 
Our LADY or Mr. CARMEL CHURCH: You are 
my friends. Words, no matter how laudable, 
cannot convey the depth of my Pastoral af- 
fection felt with and for you during the past 
twelve years of our many shared experiences. 
Perhaps, the word ‘Friend’ explains my feel- 
ing best. My Friend, what is a ‘Friend’? 

A ‘Friend’ is one attached to another by 
Esteem, Respect and Affection. To me, a 
friend means much more as I see a particular 
significance portrayed in each letter of the 
word ‘Friend’. 

F — faith that defies hearsay opinions 

R — readiness to praise instead of disapprove 

I — integrity that earns respect 

E — endearment through long association 

N — naturalness that is based on common 
sense 

D — dependability whenever the need arises 

Thus, my dear people, with these qualities 
each one of you is my kind of ‘Friend’. And 
now as time unfolds it is my earnest hope 
and priestly prayer that I may continue to 
enjoy your friendship, as my kind of ‘Friend’, 
for the remaining years that God will give. 

With every best wish and priestly solicitude 
for you and your family, I remain, 

Gratefully yours, 
FATHER FABRIZIO. 


ORDINATION TO THE HOLY PRIESTHOOD 
(Class of April 29, 1950) 

Our Blessings and Prayers go with our 
Classmate Father Fabrizio. However, a feeling 
of mixed emotions accompany our well wishes 
because we know that he will no longer be an 
active Pastor, but we do know that he will 
remain an active Priest. At our last Class 
Re-union of a few weeks ago, we all joyfully 
expressed, “Hank, Good Luck ... with the 
Lord's help may you have a healthy and 
pleasant Retirement.” 

LIST OF SIGNATURES 

Rev. John F. Anderson, Rev. George L. 
Budimlic, Rev. Msgr. Thomas P. Campbell, 
Rev. John C. Clines, Rev. Francis D. Curran, 
Rev. Robert W. Donohoe, Rev. George M. 
Franko. 

Rev. Msgr. Benedict C. Franzetta, Rev. Paul 
A. Gencur, Rev. Joseph A. Goebel, Rev. Rob- 
ert J. Jenkins, Rev. William J. Johnson, Rev. 
Msgr. Francis A. Karowski, Rev. James P. 
Kenny. 

Rev. James R. Kolp, Rev. James P. Mc- 
Cann, Rev. Joesph E. McCausland, Rev. John 
T. McDonough, Rev. James P. O’Brien, Rev. 
Edward A. Pevec, Rev. Raymond J. Smith. 

Rev. Francis S. Snock, Rev. John P. Turk, 
Rev. Edward F. Varble, Rev. Msgr. Robert C. 


Wolff, Rev. Cyril Adamko, Rev. Conrad E. 


Aleckna, Rey. William A. Appell. 

Rev. William E. Bantz, Rev. Robert P. 
Barrett, Rev. Joseph G. Beene, Rev. Robert E. 
Brengartner, Rev. Felix Carosso, SSP, Rev. 
James A, Clarke, Rev. Philip Conley. 

Rev. John H. DeMarinis, Rev. George M. 
Duritsa, Rev. Peter J. Faini, Rev. Msgr. Robert 
C. Fannon, Rev. Anthony Fasline, Rev. Se- 
bastian Fialko, Rev. Msgr. William J. Fitz- 
gerald. 

Rev. Msgr. Gordan Gutman, Rev. Msgr. 
Clarence A. Halter, Rev. Msgr. Thaddeus A. 
Heruday, Rev. John N. Hoey, Rev. Joseph L. 
Iati, Rev. Msgr. Norman P, Kelley, Rev. Ed- 
ward Kowaleski. 

Rey. Joseph R. Lucas, Rev. John F, Lyons, 
Rey. P. Breen Malone, Rev. Joseph A, Malik, 
Rev. Thomas J. McCarthy, Rey. Robert J. No- 
votny, Rev. Msgr. J. Paul O’Connor. 

Rev. Robert J. O'Dea, Rev. William J. O'Neil, 
Rey. Joseph L. Palermo, Rev. LeRoy Paul, Rev. 
John Pavel, Rev. George P. Popovich, Rev. 
Msgr. Andrew A. Prokop. 

Rev. Msgr. Donald J. Reagan, Rey. Or- 
lando D. Rich, Rev. Michael Ronik, Rev. Rob- 
ert A. Sabatino, Rev. James F. Stenson. 
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Rev. Martin Susko, Rev. Raymond J. 
Thomas, Rev. Paul R. Tobin, Rev. Bernard F. 
Vacca, Very Rev. Joseph A. Viano, SSP, Rev. 
William Yurko. 

Our best wishes to our Pastor, spiritual 
leader, and charter member, Father Fabrizio. 


We will always remember you as our club 
founder and leader and we will look forward 
to your continued advice and presence at 
our meeting and club functions. 

THE VESTIBULE CLUB, 
FRANK J. VALENZzISI, President. 


May the Lord be with you, Father Fabrizio. 
OFFICERS AND MEMBERS 
HOLY NAME SOCIETY 
MICHAEL T. LARICCIA, President. 
Ouiver Monaco, Vice President. 
JOSEPH COSTARELLA, Secretary. 
ANTHONY DITATA, Treasurer. 


With the Lord’s Help may you have A 
Healthy and Pleasant Retirement. 

Our Lady of Mt. Carmel C.C.D. Teachers 
and Helpers. 

Oblate Sisters, Christina Flickinger, 
Claire Patoray, Concetta Lariccia, 
Louis DeVicchio, Delores Good, Betty 
LoCicero, Helen Occhipinti, Delores 
Pallotta, Primo E. Bovara, Susan San- 
tucci, Agnes Traficant, Peter J. Nolfi, 
Sandra Cortell, Louise Fata. 


Good luck and best wishes (from the 
Ladies that kept God's House Clean). 

Lucy Bucci, Mary Carnevale, Eleanor 
DeNucci, Carmel DeVito, Carmel Scoc- 
ca, Victoria Hack, Roslyn Monaco, 
Gloria Passarelli, Susan Santucci, Jo- 
sephine Saulino, Connie Peel. 

Special to Altar Linens. 
Mrs. Rose D’AmiIco. 
Our blessing and prayers go with our Dear 
Pastor and Friend, Father Fabrizio. 
Our Lady of Mt. Carmel Commentators: 

Primo Bovara, Vincent Campana, Vin- 
cent Carnevale, Bert D'Amico, Louis 
Detoro, Ralph Detoro, William Detoro, 
Louis DeVicchio, Matthew Giannini, 
Walter Good, Vito Marafiote, Dr. James 
Mazzi, John Palermo. 


Communion ministers: 
Joseph Caruso, Louis DeVicchio, Anthony 
Ditata. 


Best wishes to Father Fabrizio for his De- 
dicated Service to St. Vincent De Paul So- 
ciety and his most charitable attributes and 
service to his church and community. 

ALESSIO DrBiasio, President. 
ALEX PALOMBO, Secretary. 
MICHAEL T. LARICCIA, Treasurer. 
PETER J. NOLFI. 

MIKE POPE. 

FRANK VALENZISI. 


JUSTICE OR REVENGE? 


HON. CHARLES B. RANGEL 
A a ag haa 


Thursday, July 19, 1973 


Mr. RANGEL. Mr. Speaker, in a recent 
column in the New York Times, Tom 
Wicker dealt with the uprising that took 
place at the Attica Correctional Facility 
in New York State in September of 1971, 
and its legal aftermath. 

I submit the column for the atten- 
tion of my colleagues: 
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JUSTICE OR REVENGE? 
(By Tom Wicker) 

During the four-day uprising at the Attica 
Correctional Facility in Setpember, 1971, a 
total of 43 persons were killed—one correc- 
tion officer who was assaulted by inmates 
during the first minutes of the revolt, three 
inmates apparently murdered by other in- 
mates during the time they held prison 
yard D, and 37 inmates and hostages killed 
by gunfire when D yard was recaptured. 

Now the preliminary stages of trials aris- 
ing from these deaths have begun in Buffalo. 
Sixty persons will be tried under 37 indict- 
ments alleging a variety of crimes from 
minor thefts to kidnapping and murder. All 
those to be tried under these indictments are 
present or former inmates. 

Yet, said the official report of the New York 
State Commission on Attica, “the assault of 
Sept. 13, 1971, and its aftermath were marred 
by excesses.” Not only did 39 persons, includ- 
ing hostages, die but “80 others suffered 
gunshot wounds . . . one out of every ten 
persons in D yard that morning was struck by 
gunfire and more than a quarter of the hos- 
tages died of bullet wounds.” Among the 
weapons officially provided and offically fired 
were “shotguns, loaded with 00 buckshot 
pellets. which would spread at distances ex- 
ceeding 30 yards and hit unintended targets.” 
The commission said “the conclusion is in- 
escapable that there was much unnecessary 
shooting.” But no state trooper or sheriff’s 
deputy has been indicted. 

Governor Rockefeller, the commission 
pointed out, “had ordered that correction of- 
ficers, because of their emotional involve- 
ment, should be excluded from the assault 
forces . .. in fact, correction officers joined as- 
sault details and discharged weapons in sev- 
eral areas of the prison. Their gunfire killed 
at least one inmate and one hostage." But 
no correction officer has been indicted. 

The authorities knew that retaking the 
prison would be a bloody business, but ac- 
cording to the investigating commission 
“they failed to make adequate provision in 
advance for the evacuation and treatment of 
the wounded.” It was four hours after the 
last shots were fired before “emergency 
surgical procedures began.” But no State 
official or prison administrator has been in- 
dicted. 

Immediately after the recapture of the 
prison, inspection officers, and, to a lesser 
extent, state troopers and sheriffs’ deputies, 
engaged in frequent and systematic acts of 
retribution against inmates. National 
Guardsmen and other outside observers, as 
well as a few troopers and correction officers, 
confirmed [to the commission] the almost 
universal inmate descriptions of “widespread 
beatings, proddings, kickings, and verbal 
abuse of the vilest nature.” But no one who 
took part in these reprisals has been indicted. 

And although the commission found that 
“no effective steps were taken on Sept. 13 to 
see that reprisals did not occur and no satis- 
factory explanation has been given for that 
failure,” no state official has been indicted 
for this, either. 

Of course, the Wyoming County grand jury 
still is meeting in Warsaw, N.Y., and may 
bring in more indictments. No inmates, for 
example, have as yet been indicted for two of 
the murders of other inmates alleged to have 
happened during the revolt. Still other in- 
mates may be indicted for yet more crimes. 
It is even possible that state policemen, cor- 
rection officers, sheriffs’ deputies or state of- 
ficials may be indicted. The Special Commis- 
sion, after all, has shown that evidence 
against them is there for the asking. 

But a certain cynicism may be pardoned, 
everything considered. Across the way in Eliz- 
abeth, N.J. for example, Gail Madden and 
George Merritt will go on trial in Union 
County Court in October for first-degree mur- 
der in the death of a policeman, John V. 
Gleason, in Plainfield, N.J., on July 16, 1967. 

That was three days after the riots in 
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nearby Newark, in which 23 blacks were 
killed by police and National Guard gunfire. 
Patrolman Gieason fired into a crowd of 
blacks that he considered menacing, and 
wounded Bobby Lee Williams with three 
shots. The crowd then rushed the policeman 
and beat him so severely that he died a few 
minutes later. 

Twelve blacks were indicted for first de- 
gree murder. They were tried en masse, but 
only Mr. Merritt and Miss Madden were con- 
victed, although the evidence against them 
was shaky. After they had served thirty 
months of their Hfe sentence, appellate 
courts dismissed the convictions on grounds 
that the judge had incorrectly charged the 
jary by citing a conspiracy not mentioned in 
the indictment. The New Jersey Supreme 
Court upheld the dismissal but ordered a 
new trial, and the two defendants served 
nine more months in jail before a Federal 
judge ordered them released on bail. 

Now they will be tried again, more than 
six years after John Gleason’s death. In the 
meantime, no policeman, National Guards- 
man, sheriff's deputy, city or state official has 
been indicted for any of the 23 killings of 
black people in Newark in July, 1967. 


NATIONAL ENERGY POLICY 
HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. HOGAN, Mr. Speaker, it is no 
secret that we are in the midst of an en- 
ergy problem—and that problem is how 
to avoid an energy crisis. 

The problem reauires a two-pronged 
attack: first, we need to Increase the sup- 
ply of energy sources; second, we must 
find practical ways to abate our tremen- 
dous demand for energy and to use our 
resources more effectively. 

In order to curb our enormous demand 
for energy, I believe it is vitally impor- 
tant that this country adopt a national 
energy policy. For until such a policy is 
developed, we will continue to consume 
our available resources at a staggering 
rate and the shortages of supply and 
soaring energy prices will continue. 

I have received a news release from 
the Maryland Port Administration which 
announces that the Port of Baltimore 
recently established a record by import- 
ing over a million tons of petroleum dur- 
ing May. This, coupled with the fuel 
shortages we have been witnessing in this 
area, is evidence that demand for pe- 
troleum products is continuing at a phe- 
nomenal rate. 

At this point, I insert in the Recorp 
the press release from the Maryland Port 
Administration. 

The press release follows: 

Port Has RECORD MILLION-Ton PETROLEUM 
Import MONTH 

The port of Baltimore continued a record 
1973 petroleum import surge with its first 
“million-ton” month during May. 

Total petroleum imports during that 
month registered 1,010,255 tons, according to 
figures just compiled by the Maryland Port 
Administration, an agency of the Maryland 
Department of Transportation. 

The May tonnage figure represents the 
highest monthly petroleum handling total 
for the port on record. It is better than the 
same figure of a year ago by 200,000 tons, or 
about 25 per cent. 

The record-breaking month brought Balti- 
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more’s overall petroleum import totals for 
the first five months of 1973 to 4,358,157 tons, 
an increase of more than 570,000 tons or 
about 15 per cent over the pace set in 1972, 
one of the most active petroleum import 
years in the history of the port, 

Of the overall May figure of 1.01 million 
tons, more than 80 per cent or 827,541 tons 
consisted of fuel oil. Gasoline comprised 5.1 
per cent of the total, registering 32,502 tons. 

Other commodities included in the figure 
were 121,608 tons of crude oil; 10,610 tons of 
kerosene; 7,833 tons of aviation fuel; 5,002 
tons of diesel fuel; and 5,159 tons of asphalt. 
The high percentage of fuel off and other re- 
fined petroleum products comprising the 
overall figure ts the result of a Maryland law 
prohibiting petroleum refineries in the State. 

While the majority of the record one mil- 
lion tons was unloaded at Baltimore’s 12 
petroleum piers, 368,569 tons of fue? oil or 
about 36 per cent of the overall total, was 
handled at a petroleum facility located in 
southern Maryland at Piney Point, All ships 
calling at this pier are husbanded from Bal- 
timore, Piney Point's official port of entry. 

The 1973 upswing in the port of Balti- 
more’s petroleum imports follows a pattern 
established for that commodity last year 
when refinery production in the U.S. began 
to fall behind the unprecedented demand of 
the domestic consuming market, 

In 1972, petroleum products were the larg- 
est single item handled in the port, reach- 
ing a total of 9.2 million tons. 


DON’T DRINK THE WATER 


HON. HOWARD W. ROBISON 


OF NEW YORKE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 18, 1973 


Mr. ROBISON of New York. Mr. 
Speaker, until a few years ago, the ad- 
monition, “Don't drink the water!” was 
used only as sage advice for travelers 
preparing to visit another country. Then, 
in July of 1970 that warning was sent 
to the 360,000 Americans who were found 
by the Public Health Service’s Commun- 
ity Water Survey to be drinking water of 
“potentially dangerous quality.” 

The results of that survey prompted 
me to consult with the Cornell University 
Water Resources and Marine Sciences 
Center on new legislation which was sub- 
sequently introduced to the House as the 
Pure Drinking Water Act. Our Public 
Health and Environment Subcommittee 
has since taken up that proposal, and I 
applaud the work of my colleagues on 
that subcommittee, who are most stu- 
diously and conscientiously fashioning 
legislation which promises to put an end 
to the growing national concern over the 
safety of household drinking water. 

We may soon be able to act on that 
measure, the Safe Drinking Water Act, 
which is the product of the testimony 
and research of virtually every recog- 
nized expert in the country. And, I ask my 
colleagues to join me in moving for quick 
passage of this legislation, so that when 
we go home for the August recess we can 
assure constituents in every part of the 
country that Congress has taken the ag- 
gressive steps necessary to guarantee the 
safest possible drinking water in every 
home. 

We must do this, because it has been 
particularly evident during the past year 
that there is serious national questioning 
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of the adequacy of treatment systems 
which furnish drinking water. One indi- 
cation of the considerable attention this 
problem is getting is an article in this 
week’s Newsweek magazine, “Don’t Drink 
the Water.” I insert that article, Mr. 
Speaker, so that my colleagues can note 
the pressures that are building for pas- 
sage of the Safe Drinking Water Act: 
DON’T DRINK THE WATER 

There was a wave of real fear and anxiety 
in Duluth, Minn., last month. Environmental 
Protection Agency scientists discovered an 
extraordinarily high concentration of as- 
bestos fibers in the city’s water supply, pre- 
sumably dumped in Lake Superior by an 
industrial firm. Asbestos, of course, has lohg 
been associated with cancer. EPA officials 
doubted that the water should be declared 
unfit for human consumption, but they did 
issue a solemn warning to parents: “Prudence 
dictates that an alternative source of drink- 
ing water be found for very young children.” 
Just three months earlier, 176 migrant work- 
ers in Florida’s Dade County came down 
with typhoid fever because their water was 
contaminated with human sewage. In Evans- 
ville, Ind., EPA officials found 40 organic 
pollutants in the city’s water system, two of 
them acutely toxic. In Ames, Iowa, another 
survey found fifteen poisonous chemicals 
in the water system. 

These incidents may well only suggest the 
Scope of the problem. The fact seems to be 
that America’s drinking water, long deemed 
the safest and cleanest in the world, has 
been finally overtaken by the ravages of in- 
dustrial pollution. 

In Washington, Federal officials make no 
secret of their fear that the nation’s out- 
moded methods of treating drinking water 
are exposing millions of Americans to cancer- 
causing agents, viruses, bacteria and a host 
of exotic new poisons emerging in ever- 
increasing numbers from industrial plants 
and factories. At least half the 130 million 
Americans supplied by municipal water sys- 
tems drink water that has in fact been dis- 
charged from a city or industrial sewer only 
hours before, treated quickly and often in- 
adequately, and then pumped back into the 
system. According to the EPA, there is a min- 
imum of 4,000 cases of water-borne illnesses 
each year. Even more serious, in the view of 
Federal water experts, are the long-range 
dangers to health that can result from years 
of exposure to impure drinking water. “We 
are not dealing with just acute impacts, but 
long-term buildups,” says the EPA’s James 
McDermott. “We are saying that there are a 
hell of a lot of things we can't see that we 
are very concerned about.” 

DANGEROUS 

This concern is heightened almost weekly 
by government-sponsored studies of the na- 
tion’s 30,000 to 40,000 municipal water sys- 
tems. One evaluation by the Department of 
Health, Education and Welfare, for example, 
suggests that at least 23 million Americans 
are drinking water that violates the Federal 
safety standards, set up in 1962. Of those, 
fully 8 million people are regularly drinking 
water that government experts regard as 
“potentially dangerous.” Unfortunately, the 
1962 standards only apply to water trans- 
ported across state lines; inside their bound- 
aries, individual states are left to set up and 
enforce their own standards. The only action 
open to the EPA is to prevent interstate 
carriers, such as airlines and railroads, from 
carrying water taken from the suspect sys- 
tems. At present some 25 systems, from Ashe- 
ville, N.C., to Quincy, Miss., are on the EPA’s 
banned list. 

The reasons for the bans run the gamut 
from excessive bacteria to poor water system 
plumbing to inadequate sampling and treat- 
ment of water supplies. Federal experts agree, 
however, that the greatest threat to drinking 
water comes from toxic substances such as 
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arsenic, cadmium, cyanides—and asbestos— 
that are finding their way into the nation’s 
waters in industrial-plant residues. 

At present, 12,000 potentially toxic syn- 
thetic organic compounds are manufactured 
in the U.S., and that number is increasing 
by 500 annually. But according to a report 
by the General Accounting Office, many 
states simply have not bothered to analyze 
their drinking water for the presence of such 
poisons. “There has been little research of a 
scientific nature in the past decade,” says 
McDermott. “The result is that when asbestos 
is found in Lake Superior, or mercury is 
discovered in some other waterway, everyone 
is surprised. We are finding bacteria, viruses 
and trace metals in drinking water now be- 
cause we just started looking for them.” 

When it comes to water treatment, the 
future is even grimmer. Many of the nation’s 
treatment systems were designed half a cen- 
tury ago to remove coliform bacteria from 
relatively clean water sources, and to pre- 
vent the transmission of typhoid, cholera 
and dysentery. Those goals have been largely 
achieved, but the traditional mix of chemical 
treatment, sedimentation and chlorination is 
not up to the task of purifying today’s tech- 
nology-polluted water. One of the few sure 
methods guaranteed to remove such pollut- 
ants is to filter the water through charcoal, 
but at present no more than 35 out of 12,000 
public water systems that start off with pol- 
luted surface water have installed charcoal 
filtration systems in their treatment plants. 

A major factor militating aaginst prompt— 
and always expensive—installation of im- 
proved water-treatment facilities is inade- 
quate firm evidence to link contaminated 
water with increased rates of disease and 
even death. “To be medically sure we will 
have to wait many years,” explains Dr. Irving 
Selikoff of New York’s Mount Sinai Hospital, 
referring specifically to the possible associa- 
tion of increased cancer risk with the 
asbestos-tinged water in Duluth. 


CRISIS 


Already, scientists consider the risk of 
cancer, genetic diseases and other ailments 
presented by America’s dirty drinking water 
a problem approaching crisis proportions. 
Last week the House Public Health and En- 
vironment Subcommittee was debating a bill, 
passed earlier in the Senate on a voice vote, 
that will give the EPA immediate authority 
to enforce its drinking-water standards na- 
tionwide if states fail to act themselves. 
That bill seems certain of eventual passage. 

Meanwhile, millions of Americans, includ- 
ing a large proportion of Duluth’s population, 
are trying to ease their worries by drinking 
bottled water. But for them, too, the news 
is hardly reassuring. An EPA survey of 25 
water-bottling plants earlier this year re- 
vealed widespread presence of bacteria and 
other pollutants in the bottled water, poor 
sanitation in the plants, and water testing so 
lax that “it compares most unfavorably with 
community water supplies.” 


CAPTIVE NATIONS WEEK 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mrs. GRIFFITHS. Mr. Speaker, Jul, 
15-21 is the 15th annual observance of 
Captive Nations Week. Since 1917, the 
Communist bloc has expanded to cover 
one-quarter of the Earth’s surface. More 
than 1 billion people live under Commu- 
nist domination—many without their 
choice or consent. 

Americans have ties of kinship with 
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all the peoples of the world, and we share 
the basic love of liberty with all men. 
During Capitive Nations Week, we re- 
dedicate ourselves to the principles of 
freedom and human dignity, while hon- 
oring those who continually struggle in 
their own lands to preserve their na- 
tional heritage and sovereignty. 

In this Congress, I again have intro- 
duced a resolution, House Resolution 
109, calling for the creation of a Special 
Committee on the Captive Nations. This 
committee would examine the problems 
of the captive nations and their people. 


TRIBUTE TO DAVE CHASEN 
HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. REES. Mr. Speaker, one of Cali- 
fornia’s most distinguished citizens, Mr 
Dave Chasen, died last month. Dave's 
friends are legion, and his restaurant, 
Chasen’s, was famed throughout the 
world for its wonderful food and magnif- 
icent atmosphere. 

The finest tribute to be paid Dave was 
by his good friend, Jimmy Stewart. I 
would like to place Mr. Stewart's state- 
ment in the RECORD: 

Dave CHASEN, 1898-1973 


What do you think the odds would be that 
a baby born of poor parents in Odessa in 
southwest Russia in 1898 would one day 
wind up in Beverly Hills, California, suc- 
cessful, famous, and loved by some of the 
most celebrated people on earth? But God, 
as you know, moves in a mysterious way His 
wonders to perform, and when this baby’s 
family left Russia for, of all places, New 
Britain, Connecticut, the child was at least 
on the right track. In any case, he had 
arrived on the right continent. And when the 
family then settled in a home near the stage 
door of a Vaudeville theater in New Britain 
the divine script began to make some sense. 

Young Dave Chasen’s first step in show 
business was traditional. Passing through 
that stage door, he became a small banana in 
seedy vaudeville acts with which he crossed 
and recrossed the land, riding in gritty day 
coaches, sleeping in countless fleabags, eat- 
ing in greasy spoons and out of tin cans, 
never dragging down less than a cool eight 
bucks a week. With a demented red wig and 
blacked-out teeth, he had become a member 
of the Noble Company of Clowns, the joy 
givers to the world, 

Now in those days there were giants on the 
musical stage on Broadway—Al Jolson, Eddie 
Cantor, Ed Wynn—and when one of that 
great company, Joe Cook, laid eye on that 
demented red wig and those blacked-out 
teeth, young Dave Chasen’s transfiguration 
was sealed. He became as much a part of 
the eminent Joe Cook as his right arm, and 
for year after year he was in hit after hit on 
a Broadway that was then the capital of 
show business. George White's “Scandals’’— 
Earl Carroll’s ‘“Vanities"—“Hold Your 
Horses”—"Fine and Dandy”, to name a few 
of the hits. 

The climax of all Joe Cook shows was a 
production number that has never known 
a brother, either before or since. The curtains 
parted on an enormous erector set filling the 
entire stage, a stupefying jungle-gym of 
polished metal tubes, struts, pipes, supports, 
cunningly arranged gutters, and a tangle of 
chains and pulleys, not one square inch of 
it making any sense whatever. And imbedded 
in this insane tinker-toy, in a comfortable 
chair suspended in space, was its jewel, a 
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beaming gnome with a demented red wig 
and blacked-out teeth holding a musical 
triangle, adding not an iota to any under- 
standing of the spectacle. Then the orchestra 


struck up the skater’s waltz, with Cook saw- > 
ing away on a fiddle, and a small metal ball - 


was launched on its appointed mission, which 
was to roll slowly and inexorably through 
this flabbergasting labyrinth until finally, 
timed to a split second, it reached its destina- 
tion and dropped—plop—squarely on its des- 
tination, the precise middle of the demented 
red wig, cueing our hero's single contribution 
to this most elaborate musical production on 
Broadway—one sweet little climactic tinkle 
on the triangle. As audience after audience 
stormed its appreciation of this one perfect 
note, the artist acknowledged the ovation 
with a gesture so simple, so modest, so 
winning that no one who ever saw it will 
ever forget it. 

For years it was a gesture with which men 
and boys of good will greeted each other. 
It was also the key to the soul of this first 
and greatest of those satellite clowns called 
stooges—to all the world, Mazltov! 

But, the great Joe Cook fell ill. He lingered 
long and sadly and then he was gone, and 
with him, Dave's career. In show business it 
is a very short step from glory to obscurity, 
and when Dave Chasen left Joe Cook’s fu- 
neral it was into the darkest of obscurity. 

His last appearance with Cook had been 
in the movies, in Hollywood, and so now it 
was back to Hollywood that he drifted to 
pick up whatever bits and pieces he could 
find. But there were not many. Finally, to 
eat and for a roof, he bethought himself of 
an old private art practiced for the pleasure 
of his friends. He began to barbecue spare- 
ribs at home and deliver them in buckets 
to modest parties and friendly gatherings. 
At this point in our hero's life the script left 
much to be desired. 

But there was one aspect of Dave’s life 
that many had overlooked. A talent they had 
forgotten. A talent for friendship. Over the 
years of both success and failure he had 
accumulated friends. True friends. Loving 
friends. Friends who, when they heard of his 
struggles, were concerned. But what to do? 

Well, here is where one is reminded of that 
line about the “mystery of his ways.” Among 
those friends Dave had accumulated there 
turned out to be a surprising number who 
had become great praisers of his spareribs. 
And when he doubled his production with a 
very superior chili, there were even more. 
And so, to make sure that none of these 
friends would ever have to go without this 
humble but tasty food, one of Dave's more 
solvent friends, Harold Ross, editor of the 
New Yorker Magazine, came up with the 
base cost of a little one-room-and-kitchen 
shack where it would always be available. 
Thus was born Chasen’s, on the same spot 
that it still occupies, but at its christening 
the apparently dazed proprietor named it, 
for reasons that still defy explanation, the 
“southern pit barbecue”, a name never once 
used by any known human being. 

Now this was in 1936, 37 years ago, and the 
exodus of actors from Broadway to Hollywood 
had reached its full flow. Here were all these 
displaced New Yorkers making fortunes dur- 
ing the day and whimpering all night for 
the Great White Way, the Astor, Lindy’s, 
and Winchell’s column. As is well known, 
life offers no more heartbreaking sight than 
the spectacle of a New Yorker doomed to 
existence in a healthy and comfortable at- 
mosphere. 

And then the word swept through this 
suburb of civilization: At a certain hour in 
a joint on Beverly Boulevard a perpetually 
unemployed piano player named Harry Ro- 
senthal, himself a native New Yorker, sat 
down at a tiny piano and an almost holy 
hush fell over the premises. Then, with rit- 
ual regularity, the first bars of “Give My 
Regards to Broadway” turned on the evening, 
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It seemed that a little bit of Broadway had 
fallen from out the skies one day and was 
enshrined in this joint called tae “Southern 
Pit Barbecue” where earlier fugitives from 
the Lambs Club and the Friars, Dave's Origi- 
nal Sparerib and Chil: Addicts, had founded 
a home, All over Hollywood heads lifted and 
hopes revived as one by one and then in 
small groups these castaways began to make 
their way to this branch office of Broadway 
at 9039 Beverly Boulevard, where a civilized 
man from a civilized community could gath- 
er and converse with other civilized men 
about such civilized subjects as the New York 
Giants, Lee and Jake Shubert and Gin 
Rummy. 

And what a pleasure palace it was in those 
days. Throwing caution to the wind, Dave 
had added steaks and chops to his menu and 
brought in a few chairs and tables for the 
weaker and more fastidious. Still nothing 
fancy, of course, but members of the more or 
less fair sex were begiuning to show up with 
their husbands or beaux, and experiments 
were being made with vegetables. There was 
even talk of gambling for a night or two with 
a salad—just to see how it went. 

But such progress in the cuisine was only 
incidental to the main event. Sure enough, 
precisely at 10 o'clock, that magnificent but 
permanently unemployed pianist sat himself 
down at the piano and the moment had come. 
Just as the British signaled to the world 
their fealty with “God Save the King”, this 
brave little band of displaced thespians had 
their anthem: “Give My Regards to Broad- 
way”. And by the last note of this musical 
opening there was rarely a dry eye in the 
place. 

Nor was that all. In those days there was 
no nightclub anywhere with a show like that 
at Chasen’s every night. If it wasn’t Astaire 
improvising a dance, it was the Italian lark, 
Jimmy Durante, spellbinding all true music 
lovers with the magic of his voice. The 
great Bill Fields, Humphrey Bogart reciting 
Shakespeare ‘til the wee hours of morning. 
There were no stage waits at all. The least 
fraction of a second of silence inevitably 
brought to their feet a quartet of Irish warb- 
lers named Jimmy Cagney, Pat O’Brien, Spen- 
cer Tracy and Frank McHugh to touch every 
heart with “When Irish Eyes Are Smiling”, 
“Mavourneen” and other rejects from the 
emerald isle, following which the great Joe 
Kerrigan from the Irish players and former 
patrolman, Ed McNamara of the Paterson, 
New Jersey Police Force sang softly to each 
other—tooralooraloora—while a dozen other 
gifted artists were being prevented only by 
main force from seizing the floor before the 
current performer had finished his contri- 
bution to the evening. 

But since there is a limit to all youthful 
exuberance, in business as well as humans, 
those larkish days are long gone and the 
southern pit barbecue is now Chasen’s, an 
aristocrat among restaurants. And its clien- 
tele is no longer even mainly theatrical. 
Gourmets are like termites in tracking down 
good food and while there is still chili and 
occasionally spareribs, the menu now lists 
items incomprehensible to any but top lin- 
guists, It is on every honors list of de duxe 
kitchens and there are few other heights to 
be conquered. Dave left while he was well 
ahead. 

But_ unshared success is enough for few 
men. For Dave it needed one more biessing, 
someone to turn to and share it with when 
the doors finally closed at night, and then 
Maude King Martin came into his life 
some 30 years ago. A southern belle, now as 
well as then, she was both beautiful and in- 
telligent, and she was Mrs. Dave Chasen for 
the rest of his life, his partner in the business 
as well, and finally the strength that was 
failing him. And when Kay, her daughter by 
@ previous marriage, presented him with two 
grandsons and a granddaughter, he had the 
family he had always yearned for. 
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It would be hard to think of what more 
life could hove given Dave—a family sealed 
in by affection, success in his work and art 
beyond anything he could ever have imag- 
ined, great eminence and the love and re- 
spect of people whose love and respect is 
worth having, and finally the knowledge that 
no matter how long they lived his family 
need never know want. If death had to come, 
how better could he have been prepared 
for it? 

But now that he is gone, and all of us 
here are the losers in more ways than we can 
yet realize, let us hold back the tears for a 
minute or two, Whatever our faiths, most 
of us would like to believe that there is a 
some kind of hereafter where in time we 
will all see each other again. In some cases 
this may be a questionable fate, but in 
others it is a comforting thought. We've all 
had ones we loved that we must always look 
forward to holding again in our arms. 

Let it be only a fancy if you must, but let 
us think for a moment or two of Dave’s re- 
unions—of the flash of joy in his heart when 
he sees again that oldest of his friends, the 
great Joe Cook—and then when he embraces 
the one he loved the most, Ross himself, 
And then McNamara, that flat-broke man 
who did what he could in the early days of 
a faltering joint by showing up nightly as 
a stand-in for a customer. And then the 
outrageous but eternally Dave's friend, the 
terrible-tempered Mr. Bill Fields. And the 
permanently unemployed pianist, longing 
even in Heaven for those nights when he 
opened the festivities with “Give My Re- 
gards to Broadway”. And that kindest and 
most entertaining of men, Bob Benchley. 
And Charlie Butterworth and Jimmie Walker 
and James Thurber. And then Frank Morgan 
and the elegant Mr. Lucius Beebe and the 
terrifying Gene Fowler, warning one and all 
that if a fight started he would make no 
pretense of fighting fair. Ben Hecht, Herman 
Mankiewicz, John McClain, Mickey Neilan, 
Charlie Mac Arthur—but the list is endless. 
Old friends all together again—and now 
Dave’s company forever. 


JUDICIAL ORGANIZATION AND AD- 
MINISTRATION IN THE DISTRICT 
OF COLUMBIA 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. NELSEN. Mr. Speaker, the Com- 
mittee on the District of Columbia is cur- 
rentiy considering H.R. 9056, a bill that 
would provide substantial changes in the 
government of the District of Columbia, 
especially as it relates to the courts, the 
court system, and judicial administration 
generally. 

Yesterday I received a copy of a letter 
from the Chief Judge Gerard D. Reilly of 
the District of Columbia Court of Appeals 
responding to a request from the chair- 
man of the House District Committee, 
the Honorable CHARLES C. DIGGS, JR., of 
Michigan, to comment on the bill, The 
views expressed by Judge Reilly are pro- 
vided in his capacity as Chairman of the 
Joint Committee on Judicial Administra- 
tion established by District of Columbia 
Code 11-1701. He indicated that he was 
authorized to state that the views ex- 
pressed in his letter reflect the unani- 
mous recommendations of all the mem- 
ber judges of the committee. 

I insert Judge Reilly’s letter in the 
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Recorp at this point because I believe it is 
an especially well written letter which 
addresses some of the problems for which 

I have some concern as they relate to 

home rule legislation. 

District or CoLUMBIA 
COURT OF APPEALS, 
Washington, D.C., July 16, 1973. 

Hon. CHARLES C. DIGGS, JR., 

Chairman, Committee on the District of Co- 
lumbia, House of Representatives, Wash- 
ington, D.C. 

Deak MR. CHAIRMAN; I wish to thank you 
for asking my comments on H.R. 9056. 

The principal objective of the bill is to 
create a municipal charter for the District 
of Columbia under which limited legislative 
authority is delegated to the local govern- 
ment, subject to Congressional oversight. The 
bill provides that if the charter is adopted by 
popular referendum, the executive powers 
will be vested in an elected mayor and the 
legislative powers in an elected council of 
13, five of whom shall be elected at large. 
The bill contains numerous provisions re- 
lating to the reorganization of departments 
and agencies of the District government, 
the issuance of bonds, and the continuation 
of Federal payments by direct Congressional 
appropriations, with audits by the Comptrol- 
ler General of the United States. 

Inasmuch as the bill also proposes some 
far-reaching changes in the Act of Congress 
dealing with the District of Columbia judi- 
cial system, I shall confine my comments 
on the bill to those provisions. I refer par- 
ticularly to Part C of Title IV, Sections 431- 
434 inclusive, Section 602(c) of Title VI, and 
Section 718 of Title VII. 

Under Part C (Section 432), vacancies in 
the District of Columbia Court of Appeals 
and in the Superior Court will be filled 
through appointment by the elected mayor, 
with the advice and consent of the elected 
council, instead of by Presidential nomina- 
tion and Senate confirmation. 

In selecting judges, the mayor is required 
by Section 434 to make his nominations 
from a list of not less than three or more 
than five names for each vacancy submitted 
to him by a newly created body called the 
Judicial Nomination Commission. This com- 
mission is to consist of seven resident law- 
yers, four of whom are also to be appointed 
by the mayor from lists provided him by the 
District of Columbia bar and the Council 
respectively, the other three being appointees 
of the Speaker, the President of the Senate, 
and the President of the United States re- 
spectively. None of the commissioners would 
be appointed by the judiciary. 

Section 432 alters the composition of the 
five-member Commission on Judicial Dis- 
abilities and Tenure. Section 11-1522 of the 
D.C. Code provides that three members of 
this body are to be appointed by the Presi- 
dent, one by the Commissioner of the Dis- 
trict, and one by the Chief Judge of the 
U.S. District Court. If Section 432 of the bill 
becomes law, however, the President will play 
no part in the selection of the Commission, 
four of the five members to be appointed by 
the elected mayor when vacancies occur. 

Section 718 purports to continue the D.C. 
Court of Appeals, the Superior Court, and 
the Commission as provided in the Court 
Reorganization Act of 1970, subject to the 
provisions of Part C, Title IV, to which refer- 
ence has been made, but the duration of 
such “continuation” seems to be of a tem- 
porary character by reason of subsection 
602(c), which places only an 18-month's 
limitation upon the authority of the Council 
“to pass any act affecting the structure, or- 
ganization, cr jurisdiction of the District of 
Columbia courts.” 

From the standpoint of judicial adminis- 
tration, such drastic changes as these in the 
court system of the District of Columbia 
seem highly premature. It was less than 
three years ago that the District of Colum- 


EXTENSIONS OF REMARKS 


bia Court Reform and Criminal Procedure 
Act (Act of July 29, 1970, Pub. L. No. 91-358) 
became law. This statute, the product of 
extended committee hearings and consider- 
ation in the House and Senate, lengthy floor 
debate, and review by the conference man- 
agers of both branches of Congress, accomp- 
lished the most comprehensive reform of the 
judicial system in this jurisdiction under- 
taken in this century. Its enactment also 
represented the consensus of studies of law 
enforcement agencies and the practicing 
bar for improving the fairness and efficiency 
of the administration of justice in this city. 

As you are aware, the 1970 Act did away 
with the dual jurisdiction of the federal 
courts here by making the Superior Court 
(formerly a combination of the General Ses- 
sions, Tax, and Juvenile Courts) a trial court 
of general jurisdiction over all local matters, 
both criminal and civil, and elevating the 
D.C. Court of Appeals to the status of the 
highest appellate tribunal in the District 
on appeals from judgment of the trial court 
and petitions for review of orders of the 
Commissioner, Council, and agencies of the 
local government. This Act itself has not 
become completely effective, as the third 
and final transfer of jurisdiction from the 
federal district court to the Superior Court 
will not occur until August 1, 1973. On that 
date, the Superior Court will have unlimited 
jurisdiction over civil actions for damages 
and probate matters, including supervision 
of the Office of Register of Wills. The valid- 
ity of those provisions of the Act giving the 
new trial court complete felony jurisdiction 
was upheld against Constitutional challenge 
in the Supreme Court less than three months 
ago. See Palmore v. United States, 93 S. Ct. 
1670 (slip op. April 24, 1973). 

Needless to say, the task of judicial admin- 
istration of a system which is still in the 
process of transition has not been an easy 
one, particularly as the courts are scattered in 
six different buildings. Nevertheless, despite 
the tremendous increase in the number of 
trials and appeals, the calendars of both the 
trial and appellate court are reasonably cur- 
rent. In this respect, our new D.C. judicial 
system has become a model for courts in 
other parts of the country. Its ability to dis- 
pose promptly of criminal cases at both the 
trial and appellate levels has no doubt been 
a contributing factor to the dramatic reduc- 
tion in the number of crimes committed in 
the city, although the figure is of course still 
too high. In any event, the obvious interest 
of the federal government in the adminis- 
tration of criminal justice here suggests that 
the new judicial system should be allowed to 
mature and gain experience before subject- 
ing it to further major modifications. 

It should also be noted that the sections 
of the bill changing the method of appoint- 
ment of judges would mark an abrupt depar- 
ture from tradition. Since time !mmemortal* 
(including the period from 1871 to 1878 when 
the District had an autonomous territorial 
form of government with a legislative as- 
sembly elected by the voters), judges of the 
District have been appointed by the Presi- 
dent, subject to Senate confirmation. If H.R. 
9056 were a statehood bill, vesting the power 
of judicial appointment in the chief execu- 
tive of the newly established state subject to 
the confirmation by the elected legislature 


*This practice began in 1801, when the 
seat of federal government was moved from 
Philadelphia to Washington, whereupon Con- 
gress established the Circult Court of the 
District of Columbia (2 Stat. 103, 105), su- 
perseded in 1865 by another trial court of 
general jurisdiction called the District Su- 
preme Court (12 Stat. 762). While it was 
ultimately held that the latter court had 
jurisdiction over cases arising under federal 
statutes, Swift & Co. v. United States, 276 
U.S. 311, 324 (1928), the bulk of the business 
of these courts dealt with purely District of 
Columbia matters, 
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might be a logical step. But the pending bill 
does not confer statehood on the District and 
indeed could not do so without an ante- 
cedént Constitutional amendment. The bill 
expressly reserves ultimate legislative s&u- 
thority in Congress (Section 603), exempts 
the National Planning Commission and other 
agencies from control of the local govern- 
ment (Section 602), and makes any legisla- 
tive action of the council subject to a veto in 
either house of Congress. Thus the proposed 
legislation is much more analogous to the 
kind of county or municipal charter bills 
which are enacted from time to time by state 
legislatures to confer some measure of home 
rule to county or city governments. I know 
of no state, however, which authorizes of- 
ficials of citles or counties, even those exer- 
clsing a great degree of autonomy, to appoint 
judges of appellate courts or trial courts of 
general (ie. unlimited) jurisdiction. To the 
extent that power to fill judicial vacancies 
has eyen been conferred upon mayors of 
cities, it has been applicable only to petty 
courts whose functions are Limited to the 
trial of misdemeanors and small claims. 

In any event, whatever decision the com- 
mittee makes as to the ultimate appointing 
authority, it is submitted that the provisions 
of the bill dealing with the courts need to 
be amended in major respects in order to 
preserve the independence of the judiciary. 
It must be remembered that the Administra- 
tive Procedure Act makes orders of the Com- 
missioner and the Council as well as sub- 
ordinate administrative bodies subject to 
judicial review. Hence the Court of Appeals 
is frequently confronted with cases in which 
the highest officers of the District of Colum- 
bia are litigants in their official capacities. 
Such controversies include challenged de- 
cisions of the Council or the Zoning Com- 
mission on highway closings, development 
of the Georgetown waterfront, and projected 
rezoning for major commercial developments 
in residential areas. Trial judges also are 
frequently called upon to sit in Judgment 
on the local government in such delicate 
questions as tax assessments and heavy dam- 
age claims against the city by contractors. 

It is not the function of the court to inter- 
fere with the discretion of the municipal 
bodies in the handling of such matters but 
it is its obligation to see to it that their 
actions are exercised within the limits of the 
statutory authority and procedural stand- 
ards prescribed by Congress. Thus it is most 
important that the judges in passing upon 
such questions should be free of any possible 
prospect of retaliation with respect to 
reappointment. 

In my opinion, the provisions of the bill 
relating to the Nominating Commission, the 
Commission on Judicial Disabilities, and the 
authority of the Council eventually to pass 
acts “affecting all aspects of such courts”, 
severely impair the insulation from political 
pressures which the Judicial Reorganization 
Act of 1970 sought to bring about. As pre- 
viously noted, the membership on both com- 
missions will consist of a majority of mayoral 
appointees. 

Chief Judge Greene of the Superior Court 
in his letter to you on H.R. 9056 has pointed 
out in some detail the deficiencies of the 
bill in those respects as well as-the desira- 
bility of writing into it provisions designed 
to preserve the tradition of reappointment of 
judges of proven competence. He has sug- 
gested a number of amendments which 
would greatly improve the judicial sections 
of the pending bill. 

As chairman of the Joint Committee on 
Judicial Administration established. by D.C. 
Code 11-1701, I am authorized to state that 
the views expressed in that letter reflect the 
unanimous recommendations of all the mem- 
ber judges. It is our sincere hope that your 
committee in amending H.R. 9056 will adopt 
these recommendations. 

Faithfully yours, 
i GERARD D, RELLY, 
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HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr, pu PONT. Mr. Speaker, phase IV 
of the new economic policy is a new set 
of regulations and guidelines to help us 
move as rapidly 2s possible toward the 
day when we can do away with all con- 
trols on our national economy. 

Phase IV honors President Nixon’s 
commitment to consumers that he would 
effectively stabilize the retail price of 
food. 

At the same time, the new regulations 
-indicate a clear understanding of the 
fact that if food production is to be in- 
creased we must allow farmers, proces- 
sors, and handlers to make a profit. 

This fact shows unmistakably in the 
exemption for raw agricultural pro- 
ducts—so farmers can increase produc- 
tion—and in the provision for a dollar- 
for-dollar passthrough of increased 
costs to allow processors and retailers to 
continue operations. Stage A allows a 
dollar-for-dollar passthrough to refiect 
raw agricultural costs since June 8. Stage 
B, effective September 12, will allow all 
cost increases of food manufacturers and 
processors to be passed through to the 
ultimate buyer. Ceiling prices on beef 
also will be ended September 12. 

For 40 years we created and added to 
perennial farm problems through Gov- 
ernment interference in the normal op- 
eration of commodity markets. 

We had a passion—understandable in 
depression years, but inexcusable since— 
to interpose Government direction along 
with Government payments in an at- 
tempt to help farmers derive more in- 
come than they could get through com- 
mercial marketing of their production. 

We set high support prices for com- 
modities, put limitations on farm produc- 
tion and provided Government interfer- 
ence in the marketplace. 

The most notable accomplishment of 
our activities in this area, however, has 
been that farmers are not getting for 
their commodities what they actually 
are worth on the market, and tax dollars 
are being used to make up the difference 
in payments to farmers. 

By continuing to hang onto these ex- 
pensive and unrealistic programs long 
past the time when they could be justi- 
fied, we have added fuel to the raging 
fires of inflation that now are threaten- 
ing to get out of hand. 

Constructive steps were taken in the 
Agricultural Act of 1970 to change from 
a tightly controlled agriculture based on 
the outdated historical plantings and 
allotments of yesteryear to a market- 
oriented program for wheat, feed grains, 
and cotton. 

The economic wisdom of this move has 
been evident in the surge of increased 
net farm income. Last year, farmers 
earned $19.2 billion. This year the net 
farm income may go above $22 billion. 

World demand for grains and oilseeds 
is growing faster than farmers around 
the world can keep up. United States 
farmers with their superior technology 
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and know-how virtually hold the key to 
world production of livestock and high 
quality protein foods in their hands. 

This year U.S. farmers are bringing 
back into production 34 million acres of 
land that were idled under previous Fed- 
eral crop-control programs. 

Farmers now contract much of their 
grain, soybean and cotton crops for fu- 
ture sale. They carry commodities under 
Government nonrecourse loans until de- 
livery. This is a legitimate and proper 
use of Government power. It offers pro- 
tection to producers when they need it. 
At the same time it leaves farmers free 
to make their own production decisions 
and to do their own marketing. 

By sharing some of the risk with 
farmers, yet without shouldering the high 
and unnecessary cost of a heavily sub- 
sidized agriculture, the public, including 
consumers, encourages additional needed 
food and fiber production to meet actual 
market demands. 

Public recognition and acceptance of 
this responsibility will be highlighted as 
we move through stages A and B of phase 
IV. I fervently hope that we will soon 
be able to cast off all arbitrary and arti- 
ficial controls and return again to a free 
economy. Meanwhile, phase IV will help 
us move in that direction. 


THE WATERGATE—THE TERRIBLE 
PRICE OF AN ISOLATED PRESI- 
DENT 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. SEIBERLING. Mr. Speaker, it 
seems reasonably clear by now that the 
tragedy of Watergate has fallen on the 
Presidency and, therefore, on all of us, 
in large part because the President made 
himseif a virtual prisoner of the top 
members of his staff. By setting up 
Messrs. Haldeman and Ehrlichman, and 
their colleagues, as buffers between him- 
self and most of the rest of the world, 
including majority and minority leaders 
in Congress, Mr. Nixon placed Halde- 
man and Ehrlichman in a position to de- 
cide what the President saw and read 
and heard and what communications 
went out from the President. 

As a result, Haldeman and Ehrlich- 
man found themselves in a position of 
enormous power, being able not only to 
speak and act in the name of the 
President, but to influence his actions 
by controlling the flow of information 
and people to him. Obviously these two 
men lacked any fundamental under- 
standing of the nature or importance of 
our constitutional system or of the dem- 
ocratic political process. They did not 
arrive in their position as a result of a 
basic interest in the political process but 
by the accidental fact that they were the 
members of a public relations firm that 
happened to be engaged by Mr. Nixon in 
some of his earlier political campaigns. 

Whether consciously or unconsciously, 
their_actions all moved in the direction 
of consolidating all power in the White 
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House, and in their own hands in par- 
ticular, to the eventual destruction of 
the system of checks and balances cre- 
ated by the Founding Fathers. 

In a recent issue of New York maga- 
zine, Mr. Fred W. Friendly, a former 
president of CBS News, has written with 
great wisdom and compelling detail about 
the high price of a President in an iso- 
lation booth. As Mr. Friendly puts it: 

It isn't just the Public's right to know 
that’s been obstructed; it's the President’s 
need to know that’s been sacrificed .. . 


Mr. Speaker, I insert Mr. Friendly’s 
article in the RECORD: 

PAYING THE HIGH PRICE OF A PRESIDENT IN AN 
ISOLATION BOOTH 
(By Fred W. Friendly) 

Journalists and other defenders of a free 
press are fond of quoting from Mill, Milton, 
Madison, Holmes, Brandeis, and Hamilton in 
his plea for Zenger. These ringing pronounce- 
ments have their obvious truths, but it might 
well be that better shelter can be found in 
the rather earthy retort a crusty old reporter 
once growled at a President of the United 
States. 

President Teddy Roosevelt, in a 1906 Grid- 
iron dinner speech, borrowed a term from 
Pilgrim's Progress and created what he in- 
tended to be a pejorative phrase—‘muck- 
raker’’—castigating “the writers who raked 
the muck of society and never looked up... .” 
The day after that attack, Lincoln Steffens 
called on Roosevelt in the White House and 
said, “Well, Mr. President, you have put an 
end to all those journalistic investigations 
that made you.” 

Ironically, the specific investigation that 
Roosevelt was protesting was an exposé called 
Treason of the Senate which revealed many 
Senators to be more the agents of big cor- 
porations than representatives of the citi- 
zens of their states. Eventually, Treason of 
the Senate led to the passage of the Seven- 
teenth Amendment, which called for the 
popular election of United States Senators 
rather than by State Legislatures, and this 
reform was of significant advantage to the 
programs of Teddy Roosevelt. 

Indeed, muckrakers, from Steffens and 
David Graham Phillips, who wrote Treason 
of the Senate, to Paul Y. Anderson, who help- 
ed uncover Teapot Dome, to Bob Woodward 
and Carl Bernstein, who investigated Water- 
gate, have continuously been the targets of 
attack and suppression in the name of “law 
and order.” William Allen White, an old col- 
league of Steffen’s, wrote the classic editor's 
response to those Americans who, in times of 
stress, are willing to sacrifice “just a little 
freedom” for tranquility and order. The edi- 
torial, entitled “To an Anxious Friend,” was 
an open letter written by White to a reader 
of The Emporia Gazette who was troubled 
about Editor White's commitment to “boat 
rocking” and dissent: 

“You tell me that law is above freedom of 
utterance. And I reply that you can have 
no wise laws nor free enforcement of wise 
laws unless there is free expression of the 
wisdom of the people—and, alas, their folly 
with it... . Violence, indeed, is the child of 
suppression. Only force and repression have 
made the wrecks in the world.” 

The current wreck of the White House can 
be traced to the very kinds of attempts at 
suppression that Steffens and White warned 
against. Journalists like Steffens and White 
attempted to report and interpret the flow 
of news; the recent gang of White House 
zealots have tried to stifle and control it. 
That they would attempt to obfuscate the 
public’s view of the President is bad enough 
(others have tried it), but the deadliest sin 
is that they have provided their leader with 
a distorted view of reality which may make 
it impossible for him to govern. 
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The lesson of Watergate, of the plot to 
nullify the First Amendment, is not just a 
chronicle of bugging with honor and sabo- 
tage with “lofty motives,” it is the anatomy 
of willful national deception and self-decep- 
tion. It is not just the public’s right to know 
that has been obstructed—it is the Presi- 
dent’s need to know that has been sacrificed 
and squandered. 

And when the final chapter of Richard 
Nixon’s “seven crises” is written, it will not 
be his foes or the deyils in the media, but 
his friends and surrogates and their bizarre 
schemes, played out under the guise of zeal- 
ous devotion and patriotism, which killed 
what he once called his driving dream. 

A generation from now when another 
President permits his hired hands to attempt 
to intimidate some future journalists, there 
must be a documented record of the battle 
that raged between journalists and the White 
House since Agnew's Des Moines speech of 
November 13, 1969. That record will indicate 
when and how even the “silent majority” 
finally learned who was really trying to fool 
them; who was peddling all that “elitist 
gossip and plugola”; who lied—Dan Schorr 
or the President who accused him of telling 
“a small lie”; who told the truth—The Wash- 
ington Post or the Attorney General of the 
United States; who performed the public 
service—the news media or the agents of 
the Committee for the Reelection of the 
President. That Des Moines speech Patrick 
Buchanan wrote for Vice President Agnew 
survives as a document in default. All those 
shrill warnings of media manipulation are 
bench marks in reverse for the profession 
they were calculated to discredit and fright- 
en. 

In this documentary history—‘Nixon’s 
Seventh Crisis”—a vital exhibit will certainly 
be that remarkable interview that the Presi- 
dent gave to Saul Pett of the Associated 
Press last January, just a few days before 


his second inaugural. Twice he made it “per- 
fectly clear” that, unlike his predecessors, he 
insulates himself from television news and 
newspapers, lest he, to quote the President’s 


own words,” ...go up the wall.” Time and 
time again in the interview he proclaimed 
his lack of emotion. In his own words, “I 
have a reputation for being the coolest per- 
son in the room .. .” Four times he insisted 
that he never reads columnists or watches 
commentators because “I get my news from 
the news summary the staff prepares every 
day, and it’s great; it gives all sides....I 
never watch TV commentators or the news 
shows when they are about me. That's be- 
cause I don’t want my decisions influenced 
by personal emotional reactions.” In a spe- 
cific put-down of James Reston, he says: 
“... All that matters is that it comes out 
all right. Six months from now nobody will 
remember what the columnists wrote.” 

Mr. Nixon must just be wrong about that 
prophecy. In fact, a couple of weeks before 
Nixon's landslide victory last fall, James 
Reston speculated on the price he might 
have to pay for his Watergate silence: 

“The Congressmen ... will be back in 
January, and then the President will have to 
persuade them that he didn’t really know 
about those dirty tricks in the campaign, 
and wants and needs their cooperation ... 
but after Vietnam and Watergate, and the 
election the going is likely to be very rough.” 

Reston's prophetic warning will seem ob- 
vious to future historians searching for clues 
as to why President Nixon could not have un- 
derstood that his overwhelming mandate 
would be replaced by a national mood of 
shrinking confidence. 

Was it possible that the President wasn’t 
aware of what his closest aides most surely 
knew? For now, we have his promise that he 
didn't, We also have his word through that 
remarkable Pett interview that he didn’t 
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Know what the columnists and commenta- 
tors were saying about Watergate and all 
those other V.D.T.s (very dirty tricks). That 
high, spiked wall Richard Nixon erected be- 
tween himself and the news media worked 
both ways. Even on his own terms it denied 
him an honest picture of what major news- 
papers, magazines and broadcast organiza- 
tions were telling his public. Incredible as it 
sounds, if President Nixon is accurate in his 
report that he knew nothing about White 
House staff involyement until March 21, then 
many Americans had better intelligence on 
the crime than did their Chief Executive. If 
he was shielded as much on other crucial 
matters as he was on this sordid affair, then 
the most powerful executive on earth was 
the victim of an intelligence gap to rival 
that of those broadcasting presidents during 
the quiz scandals of 1959. They, too, took the 
responsibility but not the blame, 

If President Nixon denied himself periodic 
access to serious disclosures on Watergate 
and all its ramifications, was he also ignorant 
of all those raids on the media committed by 
his most trusted aides? The President's pub- 
lic utterances would indicate that he dis- 
approved of any such attempts at intimida- 
tion. In 1971, in an interview with Allen 
Drury, he said what Presidents from George 
Washington to Lyndon B. Johnson believed: 
“... I have one of the most hostile and un- 
fair presses that any President has ever had.” 

But then Mr. Nixon went further: “... I 
have never called a publisher, never called an 
editor, never called a reporter on the car- 
pet. ... That's what makes 'em mad. That’s 
what infuriates ’em. I just don’t care ...” 

Some may doubt the credibility of that 
seemingly self-disciplined credo, but taking 
the President at his own word that he 
“doesn’t read the columnists” and never 
called a publisher, editor, or reporter, then 
there is a frightening gap between the course 
of action set by the President and what is 
carried out by deputies who write on his 
stationery. 

President Nixon may have never called a 
reporter, but Vice President Agnew, Attorney 
General Mitchell, H. R. Haldeman, John 
Ebrlichman, Patrick Buchanan, Herbert 
Klein, Clay Whitehead, Charles Colson and 
Kenneth Clawson have jointly or severally 
attacked Dan Schorr, Dan Rather, David 
Brinkley, Mike Wallace, Walter Cronkite, 
Sander Vanocur, Anthony Lewis, Katherine 
Graham, Jack Anderson, Tom Wicker, Bill 
Moyers, John Hart, Frank Reynolds, Marvin 
Kalb, Stuart Loory, and a seemingly endless 
list of other newsmen. Was the President not 
swaro of these attacks? 

Mr. Nixon insists he never called a pub- 
lisher, but can it be news to him that John 
Ehbrlichman, at a breakfast meeting with the 
head of the CBS News, tried to destroy Dick 
Salant’s faith in Dan Schorr and Dan Rather, 
and suggested with a smile that Rather be 
transferred to an assignment in Texas? Did 
the President not know of the luncheon 
where Haldeman complained to editors of 
The Los Angeles Times about their coverage 
of the President? And was the President un- 
aware that when Newsday ran a probing 
series on President intimate Bebe Rebozo, 
press secretary Ron Ziegler took retribution 
by not only dropping that newspanver’s White 
House correspondent from the China trip, 
but also denying him access to routine im- 
formation that all White House correspon- 
dents normally get? 

Could the President, who never tried to 
intimidate a reporter, have been ignorant of 
the F.B.I. investigation of Daniel Schorr for 
a job opening never legitimately intended 
for him at the Council on Environmental 
Quality? In the summer of 1971 I was one of 
those contacted by the F.B.I. then investi- 
gating Mr. Schorr. I refused to be inter- 
viewed and used the opportunity to write 
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J. Edgar Hoover in order to open the entire 
issue of F.B.I. clearance and investigations. 
I asked him what job, if any, Schorr was 
being considered for. He replied: 

“DEAR Mr. FRIENDLY: I have received your 
letter of November 12 and while I readily 
understand the interest and concern which 
prompted you to write, I regret I am unable 
to furnish the information you are seeking. 
I can suggest only that you may wish to 
direct your inquiry to the White House re- 
garding the investigation of Mr. Schorr. I 
am sorry I cannot be of help in this instance. 

“Sincerely yours, 
“J. Epcar Hoover.” 

I remarked at the time that this was the 
first instance in which a query to a Gov- 
ernment official had been bucked upwards. 
Perhaps Mr. Hoover was trying to tell me 
something, 

If the job offer—never discussed with 
Schorr—was legitimate, how could a reporter 
whom the President and four of his closest 
aides derided and called dishonest be con- 
sidered for it? What may be a revealing clue 
came from Patrick Buchanan, the lens 
through whom Mr. Nixon views the press. 
Buchanan appeared on The Dick Cavett Show 
March 22, and the record of that evening is 
probably the most disturbing piece of video- 
tape since his boss’s tantrum at the Los 
Angeles Hilton in November of 1962. 

After calling the Washington Post’s cov- 
erage of Watergate “shoddy journalism,” 
Buchanan gave what he considered a “not 
unreasonable ... explanation” of why “they 
were going to offer Mr. Schorr a job. 

“If you've got a guy that’s hatcheting you 
night after night maybe you come and say 
to yourself, “Why don’t we offer that clown 
a job, and give him a big, fat paycheck, and 
get him off so we can get someone else.” 
That’s the only explanation I can give.” 

That’s not hearsay or something Buchanan 
mumbled to friends late at night in a bar. 
This was spoken in full view of an audience 
of millions, Buchanan did add, however, that 
it was not his decision, and to quote him 
again, “given Schorr’s bigotry and bias 
against the [Nixon] Administration, the in- 
dividual that was going to offer Schorr a job 
made a bonehead play...” 

Aside from the arrogance of Buchanan's 
theory, the chill factor comes from his con- 
ception of what is reasonable. The President 
views the performance of the news media 
through the distortion of this convex lens, 
this narrow band filter which distorts and 
views everything in polarized extremes. 

This faulty lens transmits images for 
which the President and the people pay a 
heavy price. A classic example involves a 
minor speech Dan Rather delivered to a jun- 
ior college in his native state of Texas. The 
CBS News correspondent referred to Presi- 
dent Nixon as “the greatest loner ever to 
occupy the White House.” In the weeks that 
followed, Rather noticed that his most reli- 
able contacts in the Administration began 
to dry up on him—repeated phone calls to 
White House staffers went unanswered. His 
competition began to receive routine an- 
nouncements before he did, causing his edi- 
tors to ask why he was losing out on stories. 
Finally, in frustration, Rather sought out a 
friend on the President's staff who showed 
him a recent copy of Buchanan’s dope sheet 
and asked, “What kind of treatment do you 
expect after that Houston speech?” A shocked 
Dan Rather read Buchanan's version: 
“Rather called President Nixon the greatest 
loser ever to occupy the White House.” When 
Rather finally caught up with Buchanan, he 
said he'd put out a correction. 

Buchanan's digest is often more of a press 
agent's scorecard of air time, front-page 
space, favorable mentions and bad ones than 
a serious review of what the news media are 
saying, It is written in a special jargon that 
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neatly separates foes from friends. Some ran- 
dom samples: 

“Brinkley really zapped us on that one. 

“Reston, too, acknowledges RN [Nixon] 
is moving on many programs which needed to 
be cut—but then he say RN is moving “too 
fast,” when if it were a liberal, we'd hear 
about “hold leadership.” 

“Mudd gave a typically rhapsodic intro to 
acknowledged Senate leader in battle with 
WH [White House]... cited Sam [Ervin] as 
living proof seniority sometimes work—the 
right man in right place at right time. 

“LA Times piece on Presidential humor 
gives RN positive treatment ... says RN’s 
humor seems to be surfacing more . . . notes 
various RN quips such as “outhouse” ques- 
tion at news conference .. ." 

The Buchanan report, which is really a 
kind of Gallagher Report for the President, 
would be a joke if it weren't so tragic. Cap- 
sulizing and pre-digesting the news in this 
way is like putting the President on a diet 
of “uppers and downers’—it robs him and 
the nation of a sense of proportion and 
reality. 

Even now there is evidence that Mr. Nixon 
has an unreal vision of how public opinion 
measures his personal involvement in Water- 
gate and the alleged cover-up. Two weeks ago 
the Associated Press reported that at a White 
House dinner, the President told the wife of 
a Cabinet member, “This is a time of great 
heartbreak, .. . It always is sad when you find 
personal friends in trouble." 

Other Presidents have been unwilling to 
recognize that “the political skeleton in the 
closet” was their own, In Six Crises, Richard 
Nixon, criticizing President Truman's mis- 
handling of the Alger Hiss case, wrote: 

“|Truman's] error was sheer stubbornness 
in refusing to admit a mistake. He viewed 
the . .. case only in its political implica- 
tions and he chose to handle the crisis which 
faced his Administration with an outworn 
political rule of thumb; leave the political 


skeletons hidden in the closet and keep the 
door locked. He denied outright the evidence 


in front of him. ... Once the FBI. was 
given the green light in its investigation of 
the Hiss case, it did a magnificent job. The 
blame for failing to act before that time rests 
not on the F.B.I., but squarely on those of- 
ficials of the executive branch fof the Tru- 
man Administration] who had full access to 
F.B.I. reports and who failed or refused to 
order a full investigation.” 

Nixon held Truman directly accountable in 
the handling of the Hiss case—‘a disservice 
to the nation,” he called it—but Hiss was 
not on the President's staff and had virtualy 
no personal contact with him, whereas Halde- 
man and Ehrlichman were in the Oval Office 
every day. Mitchell had been his chief law 
enforcement officer and, at the time of Wa- 
tergate, his closest political aide. 

While Haldeman kept Senators, Congress- 
men and even Cabinet members awsy from 
that Oval Office, while Ziegler kept newsmen 
at arm’s length, while the number of Presi- 
dential press conferences reached an all-time 
low and the use of prime-time television ex- 
ceeded the total prime-time use of the last 
three Presidents, the narrow flow of news 
that was allowed to pass through Buchanan’s 
filter was a key factor in the final isolation of 
the President. 

We must not allow ourselves to be naive 
about how much the President really knew 
about Watergate and its cover-up, and how 
much of it was simply jammed communica- 
tions from within the White House. In one 
of Richard Nixon’s rare news conferences, on 
October 5, 1972, he said: 

“One thing that has always puzzled me 
about it is why anybody would have tried 
to get anything out of Watergate. But... 
when we talk about a clean breast, let’s look 
at what has happened. The F.B.I. assigned 
133 agents to this investigation. It followed 
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out 1,800 leads. It conducted 1,500 inter- 
views. Incidentally, I conducted the investi- 
gation of the Hiss case. I know that is a very 
unpopular subject to raise in some quarters, 
but I conducted it. It was successful. The 
F.B.I. did a magnifient job, but that investi- 
gation, involving the security of this coun- 
try, was basically a Sunday school exercise 
compared to the amount of effort that was 
put into this.” 

The Ervin Committee and Prosecutor Cox 
will want to examine the records of those 
1,500 interviews conducted by those 133 F.B.I, 
agents, Perhaps the President will, too. 
Whether those 1,800 leads were legitimate or 
contrived to fool the President, it is true 
that all Presidents suffer from various forms 
of information gaps. Although they have ac- 
cess to all kinds of “for the President’s eyes 
alone” material, they miss much of what rea- 
sonably informed citizens see and hear every 
day. There is something about the rarefied 
ecology of the White House that limits all 
Presidents’ field of vision: Dwight Eisenhower 
once stunned me by indicating he had no 
knowledge of the Edward R. Murrow broad- 
cast about Senator Joseph McCarthy. Reflect- 
ing afterward on what he said, I convinced 
myself that I had misunderstood the Gen- 
eral, until 1967, when, after he read a book 
I had written, President Eisenhower sent me 
& long letter in which he said it again: 

“Regarding McCarthy, I must remind you 
that in those days I rarely had time to turn 
on television. Consequently, I did not know 
very much of what was going on between 
the television companies and McCarthy. . . . 
I did not know some of the Murrow broad- 
casts that were critical of the Wisconsin Sen- 
ator and was not even aware that I had allies 
in my determination to defeat a man whom 
I thought was doing a great disservice to 
America, by lies, innuendo and false accu- 
sations,” 

Such Presidential “information vacuums” 
as Eisenhower called them, and the result- 
ant isolation are part of Mr. Nixon’s prob- 
lem. But the final lesson of the current na- 
tional humiliation, and one that most poli- 
ticians, including the President, have pointed 
out, is the obscene cost of our elections. 

Peeling away the acts of eavesdropping and 
sabotage in the Watergate and related cases 
exposes the corrupt core—money. The Re- 
publicans had money to burn, and thus had 
the temptation to indulge themselves in 
overkill ventures like Watergate. One way to 
use the excess money could have been to 
assist senatorial and congressional candidates 
in their campaigns, thereby strengthening 
the Republican Party. Watergate points to 
& need for reforming the ways we raise and 
spend political money. 

The Citizens’ Research Foundation in 
Princeton, which studies such matters, esti- 
mates that above $50 million was spent on 
the Nixon campaign. (The McGovern cam- 
paign spent $28 million.) Much of the Nixon 
funding came from such sources as Vesco, 
I.T.T., the dairy lobby, Texas Oil, and the 
Teamsters Union, none of which could prob- 
ably justify such massive expenditures with- 
out the expectation of privileged treatment 
in return, 

Once we agree that such crude contribu- 
tions be forbidden, we get down to the tough 
question of how to finance campaigns. Here 
the broadcast industry, so self-righteous 
about all the corruption, is part of the prob- 
lem This vital and favored industry, which 
in 1972 sold $59.6 million worth of air time 
to politicians campaigning at all levels, must 
no longer be allowed to sell that expensive 
commodity to candidates who usually can’t 
afford to buy unless they are willing to ac- 
cept fat-cat contributions that may mort- 
gage their independence, 

We are the only major nation on earth 
that permits air time to be sold to political 
parties and office seekers. The paradox is that 
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we allow these stations to sell air time to 
the same politicians upon whom they may 
ultimately be dependent for their licenses— 
licenses that allow them to control that air 
time in the first place—and the public ulti- 
mately foots the bill. 

Some distinguished commissions, notably 
a Twentieth Century Fund Commission in- 
cluding Newton Minow, Dean Burch and 
Alexander Heard, recommended in 1969 that 
Presidential candidates of the major parties 
be provided free “Voters’ Time” during prime 
hours on all networks simultaneosuly and 
that the Federal Government pay the cost 
of that air time based in special favored 
rates. Provision would be made to give so- 
called third and fourth parties access ta 
some free television time. 

If this reform was right for 1972, the events 
of the last ten months add prescience to that 
proposal. Even the President, in his proposals 
for a Congressional Commission, suggests 
looking into finances for air time. My own 
suggestions for the election of 1976, and per- 
haps even '74, call for air time for candidates’ 
speeches and debates, to be provided without 
cost by the broadcast industry. The national 
candidates would get network time. Gover- 
nors, Senators and Congressmen would get 
time from as many regional and local stations 
as would be required to reach their constit- 
uencies. 

The duration of the campaign must be dra- 
matically shortened. In an age of television, 
radio and jet travel, four months of cam- 
paigning, to say nothing of five months of 
primaries, is an exorbitant bore. Spot an- 
nouncements, which are really a license for 
the permissible lie” with no opportunity for 
reply, should be banned, as they are in most 
countries, and as they are by WGN-TV, Chi- 
cago, and a few other enlightened stations. 

Based on 1972 television expenditures in all 
elections, including primaries, the cost of TV 
air time is $37.2 million. That sounds like a 
lot of money, but if you project it against 704 
commercial television stations with a total 
annual estimated gross of $3.2 billion, it 
comes to slightly more than 1 per cent of 
gross revenues. 

If you spread that over a four-year period 
and allow for off-year Senate, House and state 
elections, it still comes to only half of one per 
cent per year. Even if you include municipal 
elections, that’s still well under 1 per cent 
of the gross revenue for one of the most prof- 
itable semi-monopolies in this nation to help 
solve a dilemma that has brought us to the 
edge of national disgrace. It would be a small 
price to pay for these privileged licenses. Even 
the cost figures of less than 1 per cent of gross 
revenue is lower than it seems. As recom- 
mended in the “Voters” Time” proposal, the 
broadcasters’ cost of time provided to candi- 
dates could be deducted from their taxable 
income. It goes without saying that by the 
next election, public broadcasting will be able 
to provide a vital electronic platform. But 
there, too, we need @ plan. 

The state of siege which has preoccupied 
journalism for the past three years has been 
broken, as it always has been, not by pro- 
testation, but by performance. For the jour- 
nalist, however, the severest challenge is yet 
to be. 

President Nixon may lose his power struggle 
with the Congress. He could be impeached or 
censured, or more likely he could retreat to 
inactive isolation, or be stricken with the 
kind of malaise that so often seeks out lead- 
ers who have been humiliated and have lost 
the will but not the responsibility to govern. 

Whether the President manages to ride out 
this crisis or succumbs to it, The next three 
years may put this nation to the crucible as 
it has not been tested since Reconstruction. 
For if relations are now strained between 
Congress and the Executive over the bombing 
of Cambodia, how does the decision-making 
process take place when other international 
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incidents like Lebanon-Israel, India-Pakis- 
tan, or the flight from the dollar, flare up and 
require instant response? 

What safeguards exist should a beleagu- 
ered President be tempted to escalate an in- 
ternational incident in a rash attempt to di- 
vert public attention from the muck at 
home? What happens to all our thorny do- 
mestic problems when the President and his 
new surrogates are preoccupied with their 
own survival? Who adjudicates in the power 
struggle that may develop between the White 
House staff and Vice President Agnew, who 
may find his constitutional authority and his 
political future caught in the same twilight 
zone? Richard Nixon found so untenable 
eighteen years ago? Should that happen, 
Spiro Agnew may wish to rethink that Des 
Moines speech about the value of news 
analysis. 

Dos Passo’s “Scary present is now.” It is 
a time for relentless digging, but it is also a 
time for reason and perspective. It is a time 
for journalism to rearm its right not by 
preaching but by demonstrating its need to 
be; not by shouting “I told you so,” but by 
demonstrating its reason for being. Occasion- 
ally there is a news story of such conse- 
quence that it serves as a watershed for an 
entire generation as it discovers for itself 
what Editor White told his Kansas reader— 
that “repression [not violence] has made 
wrecks of the world.” 

Untangling this current wreck will require 
all the safeguards and restraints which, in 
their breach, created Watergate. Grand juries 
don’t determine guilt; hearsay isn’t convict- 
ing evidence, and eight-column headlines and 
cover-story caricatures can scream the very 
kind of editorial conclusion that the prudent 
news story tries to avoid. Guilt by innuendo, 
by unevaluated leaks, by contrived editing, 
can be just as reckless as McCarthyism or 
bugging, or falsification of documents. Over- 
simplification and rumor, or out-of-context 
excerpting, can be just as dangerous in the 
hands of a crusading editor or producer as 
it is in the hands of a Buchanan or a Colson. 

Indeed, this is a time of rights—theirs as 
much as ours, of reporter’s obligation as 
much as reporter’s privilege. A recent con- 
versation between two young prosecutors in 
the United States Attorney's office, each 
anxious to write the indictment of former 
Attorney General John Mitchell, says it all: 

“Tra work two years for nothing if I could 
take Mitchell before the Grand Jury,” says 
one. The other answers, “I'd give two years 
pay just to warn the S.O.B. of his rights.” 


NO FOOD STAMPS FOR STRIKERS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. GAYDOS. Mr. Speaker, employers 
have coined a catchy slogan namely “No 
Food Stamps for Strikers’ with which 
they hope to delude their listeners into 
believing that the Federal Government is 
conferring some extra-special benefit on 
workers who go on strike. Like all catchy 
slogans this one may have some attrac- 
tiveness when first heard but on further 
analysis it shows up as the tip of an ice- 
berg of misrepresentation. 

First, as the language of the amend- 
ment reads it would prohibit the dis- 
tribution of food stamps to all strikers. 
What about the worker who, realizing the 
futility of his frequent complaints to his 
employer about unsafe or hazardous 
working conditions, is forced to use the 
ultimate weapon of a strike to dramatize 
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to his employer the validity of his com- 
plaints? What about the worker who in 
the face of repeated unfair labor prac- 
tices committeed by his employer, is 
forced to avoid further harassment 3y 
his employer only by going on strike? 
What about the worker who votes against 
the strike but must follow the decision of 
the majority who approved the strike? 

How can anyone honestly contend that 
workers who are forced to go on strike 
under these circumstances should be 
denied food stamps for their families 
when the families of convicted felons as 
well as 25,600 Cuban refugees receive 
such Federal assistance? 

In previous debate in this House I 
have heard proponents of this amend- 
ment suggest that a felon is not volun- 
tarily incarcerated. But it must be real- 
ized that the felon did initially commit 
& voluntary act, albeit an illegal one. The 
Cuban refugees made a voluntary deci- 
sion to avoid further oppression by the 
Castro government by fleeing to the 
United States. 

I submit that the only test is whether 
the families of strikers qualify under the 
standards for all recipients of food 
stamps; namely, the fact that the family 
does not have liquid assets of over $1,500. 

Second, employers would have us be- 
lieve that all strikers receive food stamps. 
Yet the Thieblot-Cowin study so often 
referred to by the proponents of the 
amendment, analyzed strikes where only 
about 30 percent of the strikers received 
food stamps. In any case, however, this 
overlooks the fact that the principal 
beneficiaries of food stamps are the fam- 
ilies of the strikers. 

Third, employers would have us believe 
that the issuance of food stamps to strik- 
ers has caused both an increase in the 
number of strikes as well as an increase 
in the duration of strikes. To support 
this contention they cite statistics to 
show that the number of striks has 
doubled from 1960 to 1970. 

I suggest that the matter is not that 
simple. An analysis of the statistics com- 
piled by the Department of Labor for the 
period 1950 to 1971 shows a mixed pat- 
tern of an overall increase in the number 
of strikes. As a matter of interest, there 
were 4,843 strikes in 1950 and 5,138 
in 1971. But in 1952 there were 5,117 
strikes or only 21 less strikes than in 


In analyzing the increase in the num- 
ber of strikes, it certainly is necessary to 
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take into account the increase in union 
membership during the period. The De- 
partment of Labor statistics are: 
16, 750, 000 
17, 328, 000 
20, 700, 000 
These statistics show that whereas 
there was an increase in union member- 
ship of 578,000 in the decade of the 
1950’s, the increase for the 1960's 
amounted to 3,372,000. Certainly the tre- 
mendous increase in union membership 
in the 1960’s would mean an increase in 
the number of strikes. This is particularly 
true when it is realized that the trade 
union movement is entering heretofore 
unorganized industries or companies, 
where a strike is not an unusual activity. 
The records of the National Labor Re- 
lations Board indicate a steadily increas- 
ing number of unfair labor practice 
charges filed against employers during 
the period of 1950 to 1972. In 1950, there 
were 4,472 such charges, in 1960, 7,723, 
and in 1972, 17,736. With respect to sec- 
tion 8(a)5 of the act, the section which 
requires employers to bargain collectively 
with representatives of their employees, 
there were 1,309 charges filed in 1950, 
1,753 in 1960, 4,489 in 1970, and 6,023 in 
1972. Whereas the total of all unfair la- 
bor practice charges filed against em- 
ployers increased 72 percent in the 1950’s 
and 76 percent in the 1960’s or at almost 
the same rate; when we focus our atten- 
tion on section 8(a)5 charges, the picture 
is much different. While the increase in 
this type of charge in the 1950’s was 33.9 
percent, in the period of the 1960’s the 
percentage increase was 156 percent. 
This would certainly establish an in- 
creased proclivity on the part of man- 
agement in the 1960's to refuse to bar- 
gain with representatives of their em- 
ployees. The only alternative for workers 
in this situation is to use the ultimate 
weapon of a strike. I include the fol- 
lowing: 
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With respect to the duration of strikes 
it appears once again that the figures do 
not support the contention that food 
stamps have increased the length of 
strikes. The BLS statistics for the period 
1956-72 establish a rather erratic pat- 
tern with the highest annual average 
length of strikes being 36.7 days in 1959 
and the average of 15.3 days for 1972 
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comparing favorably with 17.1 days for 
1963 the year before the inception of the 
food stamp program: 
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Furthermore, the average length of 
strikes for the 8-year period prior to the 
passage of the Food Stamp Act in 1964 
was 16.95 days, whereas the cverage for 
the 8-year period subsequent to 1964 was 
16.04 days. 

While there appears to have been 
more strikes in excess of 30 days in 1971 
than in 1960, the fact remains that in 
1960, 23.1 percent of the workers on 
strike were involved in strikes over 30 
days, whereas in 1971 the percentage was 
smaller, namely 22.1 percent. 

The supporters of this amendment 
have made frequent reference to the 
Thieblot-Cowin study, which was com- 
pletely financed by a fund donated by 4 
industrial foundations and 13 com- 
panies, but which masqueraded under 
the aegis of the Wharton School of Fi- 
nance of the University of Pennsylvania. 
Clearly the funding of this study casts 
great doubt on its objectivity. When the 
infinitesimal percentage of strikes ana- 
lyzed—0.13 percent—by the study are 
compared to the statistics that I have 
recited, it is clear there is no evidence 
to support the study’s conclusion that 
food stamps have contributed to an in- 
crease in strikes and their duration. 

There are many who contend that in 
issuing food stamps to strikers the Fed- 
eral Government is involving itself in the 
collective-bargaining process, implying 
that otherwise the Federal Government 
remains neutral in the management- 
worker relationship. 

I submit that this is a grand illusion. 
The Federal Government has been in- 
volved in the collective-bargaining proc- 
ess for many years. Just for example, 
the Wagner Act and the Norris- 
Laguardia Act are instances where the 
Federal Government intervened on be- 
half of the worker. The Taft-Hartley 
and Landrum-Griffin Acts are instances 
of Federal Government intervention on 
behalf of management. With particular 
reference to strikes the Federal Govern- 
ment has on many occasions obtained 
injunctive relief to curtail strikes. 

For the fiscal year 1972, the NLRB on 
257 occasions filed petitions with Federal 
courts seeking to enjoin strike activity. 
Additionally, on other occasions the Fed- 
eral Government has enjoined strikes 
in matters of national emergency. 

There are various ways by which the 
Federal Government intervenes on be- 
half of management to minimize the 
effect of the strike. If a company is per- 
forming work pursuant to a Government 
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contract it has the advantage of a “force 
majeure” clause which excuses delay in 
completion of the contract due to a 
strike. It may well be that a company has 
the benefit of a “price-escalation” clause 
which allows the company to collect ad- 
ditional costs resulting from a wage in- 
crease to its employees. 

I submit that if any of my colleagues 
are really interested in removing the 
Federal Government from the collective- 
bargaining process there are many other 
statutes that they must be prepared to 
amend. But to pass this amendment and 
deprive the families of workers of food 
is not the way to do it. At this time to 
reverse a process which has been going 
on since 1964 would certainly not im- 
prove the management-worker relation- 
ship, but instead would go far to exacer- 
bate the relationship. 

When employers object to strikers re- 
ceiving food stamps what they really 
want is to have the Federal Government 
penalize strikers for engaging in lawful 
activity. Even worse is the fact that this 
is an insidious attempt by employers to 
enmesh the families of strikers in the 
collective-bargaining process on the side 
of management, yes on the side of man- 
agement, so that the decision to strike 
would not depend on the merits of the 
strikers requests but rather on the ability 
of the strikers families to resist hunger 
and starvation. 

Congress through the Taft-Hartley 
Act outlawed the use of the secondary 
boycott by a union, yet management 
would have this Congress legitimize the 
use of a secondary boycott by employers, 
namely the use of the neutral members 
of the strikers families to bring pressure 
on the worker to force him to buckle un- 
der to the demands of management. 

The constitutionality of the proposed 
amendment would appear very doubtful 
in the light of the recent decision of the 
US. Supreme Court in the case of 
United States Department of Agriculture 
et al. v. Jacinta Moreno et al. (—U.S. —) 
decided on June 25, 1973. In that 
case the Supreme Court considered the 
1971 amendment to the Food Stamp Act 
of 1964 which excluded from participa- 
tion in the food stamp program any 
household containing an individual who 
is unrelated to any other household 
member. This amendment was intended 
to prohibit food stamp assistance to 
communal “families” of unrelated in- 
dividuals. The Supreme Court held that 
the classification established by the 1971 
amendment was “wholly without any ra- 
tional basis” and accordingly the amend- 
ment was invalid under the due process 
clause of the fifth amendment. The fol- 
lowing language of the Court is indeed 
pertinent to the amendment now before 
the House: 

The challenged classification clearly can- 
not be sustained by reference to this con- 
gressional purpose. For if the constitutional 
conception of “equal protection of the laws” 
means anything, it must at the very least 
mean that a bare congressional desire to 
harm a politically unpopular group cannot 
constitute a legitimate governmental inter- 
est. 


I submit that if the US. Supreme 


Court holds that the Federal Govern- 
ment cannot deprive a politically unpop- 
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ular group, namely members of a com- 
mune from receiving food stamps, it cer- 
tainly would hold that the Federal Gov- 
ernment cannot deprive workers who are 
exercising their lawful right to strike 
from receiving food stamps. 


THE STOCKPILE PROBLEM 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. SHOUP. Mr. Speaker, almost 
every day we see and hear statements 
warning of the perils that attend our 
reliance upon Mideast petroleum. The 
fact that our dependency on these 
sources has risen to approximately one- 
third of our consumption is indeed 
alarming and the volatile character of 
the areas wherein the oil deposits are 
located makes it even more so. 

Apparently not having learned to fully 
appreciate the far-reaching implications 
of this for parallel situations, the admin- 
istration has expressed a desire to sell 
stockpiles of strategic materials. The re- 
sponse of the Congress to these proposals 
must be carefully constructed with 
proper consideration given to all aspects 
of the problem. A price-controlling ex- 
pediency for the present cannot be al- 
lowed to jeopardize the Nation’s future 
well-being. 

One possible predicate for a reasoned 
response to the sell-minded administra- 
tion has recently been formulated by the 
American Mining Congress. I specifically 
call attention to that organization's 
June 1973 publication entitled “The 
Stockpile Problem.” Selected comments 
from that publication are presented here 
for the purpose, not of trumpeting the 
position of a special-interest group, but 
rather to draw attention to this prob- 
lem and thereby help avoid the hazard 
of watching the oil problem with a fixa- 
tion that allows a condition with equally 
dire consequences to be generated by an 
expediency-minded administration. 

The comments follow: 

THE STOCKPILE PROBLEM 

Of the materials now in the stockpile, 
three-quarters by value represents purchases 
outside the United States. Only one-fourth 
was acquired in this country. This nation is 
the largest producer and consumer of in- 
dustrial raw materials in the world, but it is 
self-sufficient in the supply of only two of 
the metals and minerals classified as strategic 
and critical—magnesium and molybdenum. 

Industry in Japan and Germany, backed by 
their governments, has negotiated long-term 
contracts to procure `e bulk of the growing 
production of minerals in the developing 
countries. This means that the U.S. consumer 
will not be able to draw on those sources— 
except through the purchase of refined metal 
or fabricated goods from Japan and Germany. 

Even in cases involving recent price rises 
of commodities in which U.S. dependence on 
import sources is less pronounced, successful 
use of stockpiles as a measure to control 
price inflation is questionable. 

During the Viet Nam War, the Johnson 
Administration authorized substantial re- 
leases of copper (over 400,000 tons) osten- 
sibly for world needs but also in an unsuc- 
céssful attempt to stem rapidly rising cop- 
per prices. But white President Johnson's 
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famous “jawboning” techniques achieyed a 
roliback in domestic producers’ copper prices 
from 38 cents a pound to 36 cents a pound in 
late 1965, the stockpile releases were wholly 
unable to halt the increases in merchant, 
commodity market and scrap copper prices. 
Moreover, a prolonged strike in the copper 
industry and continued booming demand for 
copper soon pushed the domestic price of 
copper up, reaching 60 cents a pound by 
1970, while the rise of imported copper 
climbed much higher. 

The Administration proposes to liquidate 
the present copper stockpile of 250,000 tons. 
Once this is gone, not only will there be no 
copper in the stockpile but the U.S. Mint 
will have to enter the market to buy the 
copper needed to supply the country’s es- 
sential coinage requirements, The copper 
stockpile represents about 4% of the volume 
of Free World production. To try to control 
the price of a basic international commodity 
like copper over the long term by disposing 
of 4% of one year’s production is like trying 
to bail out a sinking lifeboat with a tea- 
spoon. 

The present Administration apparently be- 
lieves that the stockpiles no longer have 
strategic value. Even if this assumption is 
correct (and there are serious grounds for 
questioning the assumption), from an eco- 
nomic point of view this does not appear 
to be the best time to liquidate these stock- 
piles. A rising tide of nationalism is evident 
throughout the world, particularly on the 
part of those countries whose economies are 
heavily dependent on commodity exports. 

Inflationary trends and the devaluation 
of the dollar have pushed prices for most 
stockpile materials well above the original 
cost of acquisition. Since inflation is ex- 
pected to persist, these prices are likely to 
move significantly higher still. Yet the real 
value of these reserves cannot be measured 
in terms of dollars but rather in terms of 
key assets that cannot readily be dupli- 
cated in times of national emergency-mili- 
tary or economic. These assets should be pre- 
served for such emergencies. 


HONOR POLICE HEROES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. KEMP. Mr. Speaker, the police- 
man has long been a symbol of the law 
to the American people. Through gen- 
erations, both the personal and family 
safety of our citizens have been en- 
trusted to the police. 

Today, the average police officer must 
do even more. He finds himself being a 
mixture of lawman, lawyer, defender 
of society and social worker—a literally 
impossible task for any one persor. 

The policeman or woman may find 
themselves being asked for help as a 
friend, counselor, doctor, or minister. 
Above all, however, he or she represents 
the law, and apprehends criminals—and 
too often sacrifices their lives in our 
protection. 

Yet, in spite of everything, the humani- 
tarian side of a police official is ever 
present, often unnoticed and certainly 
never sufficiently acknowledged. The 
police need the constant and ungrudging 
cooperation, support and respect of the 
public. Without our law enforcement 
officers anarchy would reign. ; 

In 1971 and again in 1972 the Con- 
servative Party of New York State 
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called for a statewide observance of 
Police Memorial Day. Last year the 
Gunning-Knorr-Jerabek concurrent res- 
olution to honor police heroes was 
passed in the New York State Legislature 
which memorialized the Governor to pro- 
claim June 1 as “Police Memorial Day.” 
Again this year the Conservative Party 
of New York State called for a similar 
statewide commemoration in honor of 
our law enforcement officers and a reso- 
lution was again introduced in the legis- 
lature. 

Conservative Party State Chairman 
Dan Mahoney called upon all citizens to 
honor police heroes on Friday, June 1, 
by flying flags at half-mast anc by driv- 
ing their cars with headlights on during 
daylight hours. “Honor police heroes” 
buttons and bumper stickers were also 
made available. 

Through the concerted efforts of the 
citizens of New York State and of Con- 
servative Party leaders at all levels, this 
day of tribute to our law enforcement 
officers was again an overwhelming suc- 
cess. Dan Mahoney and the Conservative 
Party are to be commended for their 
ehorts on behalf of our pclice, who all 
too seldom receive adequate recognition. 

Mr. Speaker, at this time I would like 
to pay tribute to the law enforcement 
Officers of western New York who have 
done so much to make our area a better 
and safer place to live. I include for the 
Recorp, letters I have received from 
Thomas R. Blair, commissioner of police 
for the city of Buffalo, and from Herbert 
E. Zimmerman, chief of police of the 
town of Amherst, Erie County, N.Y., 
which cite outstanding meritorious serv- 
ices performed by local police officers: 

May 24, 1973. 
Congressman Jack KEMP, 
Congress of the United States, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Kemp: Your secretary 
called to request that we provide you with 
the names of Buffalo Police Officers who had 
performed outstanding and meritorious serv- 
ice during the past year, explaining that you 
would enter them in the Congressional 
Record. 

The following officers of the Buffalo Police 
Department were cited for outstanding, 
meritorious service during the year 1972: 

Lieutenant Stephen G. Qualey 

Patrolman George A. Mitchell 

Lieutenant Maurice J. Kennedy 

Patrolman William R. Yeates 

Lieutenant Rocco R. Navarro 

Patrolman Edward Mitchell, Jr. 

Patrolman Raymond P. Morath 

Patrolman Leslie A. Davis 

Patrolman Michael J. O’Keefe 

Patrolman James J. Mourgas 

We deeply appreciate your continuing in- 
terest in the welfare of police officers every- 
where. 

If we may be of further service, please call 
on us. 

Sincerely, 
THOMAS R. BLAIR, 
Commissioner of Police. 


May 24, 1973. 
Congressman JACK KEMP, 
Cannon House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Kemp: In recognition of 
National Police Day, June 1, I would like to 
state that on February 23, 1973, Detectives 
Peter Manzella and Arthur Janssen, Patrol- 
men Robert Brown and John Griffin appre- 
hended David Gotthelf who had kidnapped 
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two women and then released them. Gotthelf 
approached the officers with a loaded shot- 
gun. The officers were unable to use their 
own weapons because the area was located in 
a busy shopping mall with many store pa- 
trons in the immediate vicinity, and would 
have resulted in injury to innocent bystand- 
ers. The officers disarmed the subject without 
firing a shot even though exposing themselves 
to great personal risk. 

I would also like to site the arrest of Steve 
Tartt who was apprehended by this depart- 
ment on May 21, 1973. An estimated street 
value of 244 to 344 million dollars worth of 
heroin and cocaine was recovered in an apart- 
ment leased by Tartt. This arrest was the 
result of an intensive investigation and sur- 
veillance headed by Det. Sgt. William Bam- 
bach along with Detectives Arthur Hohersee 
and Richard Czechowicz. 

We trust that this information will be of 
interest to you. 

Very truly yours, 
HERBERT E. ZIMMERMAN, 
Chie} of Police. 


FRIVOLOUS AND UNNECESSARY 
VOTES IN THE HOUSE 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 


Mr. CARNEY of Ohio. Mr. Speaker, 
ever since the 93d Congress convened in 
January, there has been a noticeable in- 
crease in the number of times we have 
been called upon to vote compared with 
a similar period during the 92d Congress. 
These votes have consumed a great deal 
of time and often seemed to be frivolous 
and unnecessary. 

The Democratic Study Group, which 
does outstanding research, recently is- 
sued a special report containing docu- 
mentary evidence of unnecessary votes in 
the House and abuse of House rules. The 
DSG report also suggests several changes 
which could reduce the number of un- 
necessary votes. 

It is clear that a rule adopted by the 
House in 1896 to save time is now being 
used to delay and impede legislative 
business rather than to expedite and en- 
hance that business. Regardless of our 
party affiliation, let us all resolve to re- 
frain from dilatory or obstructionist tac- 
tics, and to conduct the public’s business 
as efficiently and expeditiously as possi- 
ble. The American people deserve no less, 

Mr. Speaker, I insert the Democratic 
Study Group special report in the Recorp 
at this time for the information and con- 
sideration of my colleagues: 

SUPPLEMENT TO DSG SPECIAL Report RECORD 
TELLER VOTES IN THE 93p CONGRESS, JULY 
16, 1973 
This is a supplement to DSG Special Re- 

port dated July 10, 1973, on Record Teller 

Votes in the 93rd Congress. 

Since issuance of the original report, addi- 
tional evidence has been developed of unnec- 
essary and dilatory votes in the House as op- 
posed to record teller votes in Committee of 
the Whole. 

In addition, there is clear evidence of abuse 
of a House rule which enables a single Mem- 
ber to require a record vote in the House. 

The House Rules Committee is considering 
proposals to increase the number of Mem- 
bers required to obtain a record teller vote 
from 20 to 44. The original DSG report showed 
that such an increase is unjustified because 
the increase in record teller votes during the 
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first half of 1973 was due entirely to a sharp 
increase in legislative activity, not abuse of 
the teller vote procedure. 

FRIVOLOUS AND UNNECESSARY VOTES 


The most objective measure of whether 
recording a vote is frivolous or unnecessary 
is the closeness of the vote, whether there 
was truly a major division between the ma- 
jority and a significant minority or whether 
a small minority forced a vote on a hopeless 
question. 

By this standard, there is a dramatic dif- 
ference between record teller votes on 
amendments in Committee of the Whole 
and votes taken in the House, For example, 
60% of the votes in the House (92 of 155) 
involved lopsided margins in excess of 200 
votes compared with only 11% of all record 
teller votes in Committee of the Whole (8 
of 72). 

Similarly, on 43% of the House votes (67 
of 155) less than 50 Members supported the 
losing sides. By comparison, this occurred 
with only one of the 72 record teller votes. 

The conclusion is obvious: There are nu- 
merous frivolous and unnecessary votes in 
the House itself and few in the Committee 
of the Whole. 

ABUSE OF HOUSE VOTE RULE 


There are two categories of record votes in 
the House itself: Those which are taken on 
demand of 44 or more Members and those 
which are taken on demand of only one 
Member who objects to a vote on grounds 
that a quorum is not present. House Rule 
XV, Paragraph 4, provides that when such 
objection is made after a voice vote in the 
House, there shall be an automatic Yea—Nay 
vote on the question, (This rule does not 
apply in Committee of the Whole.) 

Thus, during the first six months of 1973, 
over half of all votes taken in the House (78 
of 155) were required by a single Member 
under Rule XV. Of the remaining 77 House 
votes, 73 were taken on demand of 44 or more 
Members and four were required by the con- 
stitution (3 veto overrides and election of the 
Speaker). Thus, there were more record 
votes in the House on demand of one Mem- 
ber than there were in Committee of the 
Whole where 20 Members are required to 
obtain a record teller vote on an amendment. 

Comparative analysis clearly indicates 
abuse of the procedure under which a single 
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Member may require a vote of the entire 
House, 

For example, on 63% of the votes re- 
quired by a single Member (49 of 78) less 
than 50 Members supported the losing side 
compared with 25% of the votes taken on 
demand of 44 or more (18 of 73) and only 
1.3% of the record teller votes (1 of 72). 

Similarly, 80% of the votes required by a 
single Member (62 of 78) involved margins 
in excess of 200 compared with 40% of the 
votes taken on demand of 44 or more (29 of 
73) and only 11% of the record teller votes 
(8 of 72). 

In short, two-thirds of the House votes 
with margins in excess of 200 and three- 
fourths of the House votes where less than 
50 Members supported the losing side were 
votes required by a single Member under 
Rule XV. 

Harder evidence of abuse of Rule XV can 
be seen in the fact that on 40% of the votes 
required by a single Member (31 of 78), the 
Member requiring the record vote (by ob- 
jecting that a quorum was not present on 
the voice vote) was recorded as voting the 
same way the voice vote had gone. 

In other words, a record vote was unneces- 
sary insofar as attaining the end result fa- 
vored by the Member demanding the vote. 
He or she had already won on the voice vote. 

By comparison, only 5% of the House votes 
taken on demand of 44 or more Members 
(4 of 73) and only 3% of the record teller 
votes in Committee of the Whole (2 of 72) 
involved instances where the Member de- 
manding the record vote had already won on 
the voice or division vote. 

SOURCE OF DEMANDS FOR QUORUM CALLS AND 
RECORD VOTES 


During the first six months of 1973, Repub- 
licans were responsible for 73% of all quorum 
calls (70 of 96), 75% of all record votes 
in the House (114 of 155), but only 57% of 
the record teller votes in Committee of the 
Whole (41 of 72). 

With respect to House votes required by a 
Single Member under Rule XV, Republicans 
were responsible for 84% (65 of 78). 

Republicans also were responsible for: 

78% of the votes involving margins in ex- 
cess of 200 (78 of 100); 

79% of the votes where less than 50 Mem- 
bers supported the losing side (54 of 68); 
and 
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89% of the votes where the Member de- 
manding the vote had already won on the 
voice vote (33 of 37). 

See Attachment No. 2 for a list of Mem- 
bers who demanded quorum calls and votes 
during the first half of 1973 and a break- 
down by type vote and party. 

POSSIBLE REMEDIES 


Increasing the number of Members re- 
quired to obtain a record teller vote in Com- 
mittee of the Whole would have absolutely 
no impact whatsoever on the real problem— 
unnecessary votes in the House, In fact, there 
is concern that increasing the requirement 
for record teller votes will only aggravate the 
overall problem by increasing the number of 
quorum calls, (See original report) 

Following, however, are three suggestions 
which could reduce the number of unneces- 
Sary votes in the House and in Committee of 
the Whole: 

(1) Amend House Rule XV to eliminate 
the automatic Yea-Nay vote when a single 
Member objects that a quorum was not pres- 
ent on a voice yote. While this would require 
a quorum call if objection were made, it 
would also require that the demand for a 
record vote be made after the quorum call 
and supported by one-fifth of those present. 
House Rule XV was adopted in 1896 as a 
means of saving time. However, with the new 
electronic voting system more time would be 
saved over the long run by returning to the 
pre-1896 practice. 

(2) Give the leadership authority to 
shorten the time for votes from 15 minutes 
to 5 minutes on certain days or during cer- 
tain hours when several votes are antici- 
pated. This will force Members to stay on 
floor or risk missing votes, and will there- 
fore, expedite business by avoiding quorum 
calls and requiring one-fifth of those pres- 
ent to obtain a record vote, (This would as- 
sume that the requirement for a record teller 
vote would also be changed from one-fifth 
of a quorum to one-fifth of those present, 
but not less than 20.) 

(3) Publicize the names of Members de- 
manding Record Votes and Quorum Calls 
such as is done by Attachment No. 2, This 
would focus attention on those who are en- 
gaging in dilatory tactics or requiring un- 
necessary votes for political purposes, 


Record teller votes taken on House Meow pti on demand House votes taken on demand 


demand of 20 members ol or more 


ember All House votes 


Number Percent 


Percent 


Number Percent Number Percent 


Votes on which less than 50 members voted on losing side 


Votes on which margin between winning and losing sides exceeded 200__ 
Instances where member demanding record vote had already won on 


division or voice vote 2 


1 This figure also includes 4 votes required by the Constitution: 3 veto overrides and election of 


the Speaker. 


3 These are votes where the Member demanding the recerd vote was recorded as voting the same 
way as the voice vote had gone, In effect 


instances where a record vote was unnecessary insofar 


as attaining the outcome favored by the Member demanding the record vote. 
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MEMBERS DEMANDING QUORUM CALLS AND VOTES DURING FIRST HALF 1973 


[Note: Numbers in parentheses indicate the number of votes in that category where the Member demanding the record vote was recorded as voting the same way as the voice vote had gone. In effect, 
instances where a record vote was unnecessary insofar as attaining the outcome favored by that Member} 
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MEMBERS DEMANDING QUORUM CALLS AND VOTES DURING FIRST HALF 1973—Continued 


Note: Numbers in parentheses indicate the number of votes in that category where the Member demanding the record vote was recorded as voting the same way as the voice vote had gone. In effect, 
instances where a record vote was unnecessary insofar as attaining the outcome favored by that Member 


Record votes in House 
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calls of 1 


Record 
teller votes 
on demand 
Member 
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ST. STANISLAUS, MOTHER PARISH 
OF WESTERN NEW YORK POLONIA 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 19, 1973 


Mr. KEMP. Mr. Speaker, I was very 
proud and pleased to have been invited 
to participate June 3, along with dis- 
tinguished guests and several hundred 
of western New York’s Polish-American 
community, in the 100th anniversary 
celebration for St. Stanislaus Church of 
Buffalo, N.Y. 

St. Stanislaus has grown from the 
humble beginning of 365 people gathered 
on a farm at Fillmore and Peckham in 
Buffalo, N.Y., to its present status as the 
spiritual heart of today’s Polish-Amer- 
ican community of over 350,000. As Rev. 
Daniel J. Myszka has described the his- 
tory of St. Stanislaus Parish: 

It was on June 8, 1873, that St. Stanislaus 
Parish was first organized. Following his or- 
dination on June 7, Father John Pitass was 
appointed pastor over the 82 families that 
had recently migrated from Poland to Buf- 
falo, New York. It wasn't. long before a 
church was built. Joseph Berk donated sev- 
eral lots on Peckham and Wilson Streets and 
it was here, on January 25, 1874, that the 


first church was dedicated. As more and more 
immigrants flocked to the area, a much 
larger church was needed, and so in 1886, the 
present church was dedicated. To accommo- 
date the growing number of children, a much 
larger school was completed in 1890. Recog- 
nizing the hard work of Fr. Pitass, Bishop 
Ryan named him Dean of all the Polish- 
speaking churches in the Diocese, on May 20, 
1894. 

Upon the death of Dean Pitass in Decem- 
ber, 1913, his nephew—the Rey. Dr. Alex- 
ander Pitass—took over. Following in his 
uncle’s footsteps, Fr. Alexander proved to 
be an able administrator and a power- 
ful force in the Polish community. In 
1917, he built a much larg:r convent for the 
many nuns then teaching at the parish 
school, and in 1920, he purchased the big, 
red building that stood diagonally across the 
street from the church and converted it into 
the Parish Social. Hall, On May 25, 1925, he 
received the title by which he was to be al- 
ways remembered: Monsignor Pitass. 


A celebrated mass of thanksgiving was 
held June 3 at St. Stanislaus with the 
Most Reverend Edward D. Head, bishop 
of the diocese of Buffalo, leading the 
noon service. Among his assisting prel- 
ates was Bishop Stanislaus Rubin of 
Rome, Italy, representing Stefan Cardi- 
nal Wyszynski, archibishop of Gniezno- 
Warsaw. 

The centennial banquet program for 
St. Stanislaus included a. rendition of 


the Polish National Anthem, Jeszcze 
Polska Zginela, by the St. Stanislaus 
choir; the invocation by the Most Rev- 
erend Bernard McLaughlin, D.D., aux- 
iliary bishop of Buffalo; a welcome ad- 
dress by Frank Wardynski, the centen- 
nial chairman; Stan Jasinski, president 
of WUTV, channel 29, as toastmaster; 
an address by the Honorable Ann T. 
Mikoll, State supreme court justice; 
choral selections by the Czarnik quartet, 
Peter Gorecki, director; the principal 
address by the Most Reverend Ladislaus 
Rubin of Rome, Italy, representing Car- 
dinal Stefan Wyszynski; remarks by the 
Reverend Monsignor Peter J. Adamski, 
P.A., pastor, St. Stanislaus Parish; and 
by the Most Reverend Edward D. Head, 
D.D., bishop of Buffalo; and the benedic- 
tion by the Most Reverend Pius Benin- 
casa, D.D., auxiliary bishop of Buffalo. 

I would once again like to express my 
very `c- wishes to the Reverend Itó- 
signor Peter J. Adamski, P.A., and to 
everyone at St. Stanislaus on tho 160th 
annivorsary of the Mother Parish of our 
Polonia. 

Mr. Speaker, I include at this time the 
eddress made’ by the Honorable Ann T. 
Mikoll, State supreme court justice, at 
the centennial banquet of St. Stanislaus 
held June 3 at the Statler Hilton Hotel, 
Buffalo, N.Y.: 
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With the death of Msgr. Pitass on Ju‘y 30, 
1944, the Rev, Stanislaus Kulpinski was 
named administrator until July 2, 1945, 
when the Rt. Rev. Msgr. Peter J. Ada -ski 
was installed as the third pastor. Under 
Msgr. Adamski’s guidance, the parish con- 
tinued to grow and flourish. In November of 
1945, he made arrangements to have the 
Sunday noon Mass broadcast over the radio 
for the benefit of the shut-ins who cowdn't 
get to church, and for all of Polonia as well. 
It proved to be a huge success and is sull 
being heard via Station WXRL. 

Ever conscious of the need for higher edu- 
cation, Msgr. Adamski establishe two high 
schools in 1946, which eventually became 
Bishop Colton, for girls, and Bishop Ryan, 
for boys. In 1960, the new Social Center was 
opened, replacing the old Parish Social Hall 
which had out-served its purpose. A popular 
innovation proved to be the “Sunshine Club” 
which Msgr. Adamski organized for the 
Senior Citizens. 

The small Polish community of yesterday 
has grown over these 100 years into some 
350,000 Polish-Americans on the Niagara 
Frontier, And just as St. Stanislaus Parish 
served as its center in the past, it still re- 
mains the heart of Polonia today! 

“OUR PARISH” 

I stand here on behalf of my fellow 
parishioners, in their stead, looking into 
their hearts and minds, and my own as well, 
to capture the echo of our thoughts, and the 
pulse of our emotions as we refiect on this 
historical occasion. 

The Priests, Nuns, you and I, the laypeople 
of St. Stanislaus—we are all one family. The 
vastness of this room, the splendor of the 
setting, the distinction of our guests add to 
this evening a special aura, but this remains 
essentially a family occasion, full of special 
sentiment and reminiscences of times and 
dates past, and beloved people who are now 
gone. 

For all of us, this anniversary evokes recol- 
lections of those who meant the most per- 
sonally to each one of wus—parents and 
grandparents—our historical links to today’s 
jubilee. I see, as no doubt you do as well, the 
beloved faces of my own good parents who 
worshiped here for over 50 years, and recall 
vividly the personal solace and source of 
strength this Church and their faith offered 
them. Their exemplary lives, as did the lives 
of other parishioners, bore witness to the in- 
fluence, vigor and success St. Stanislaus 
Parish enjoyed with its people. 

This past week I reread the history of our 
Parish prepared by a fine historian, 
law Hainman, on the occasion of the 50th 
Jubilee. Again, as always, my heart leaped 
with pleasure as the story of our people un- 
folded—their trials, their tribulations, their 
strengths and their weaknesses—he portrayed 
them well. Our forebears were strong men 
and women, no faltering soul would dare the 
rigors of travel across the Atlantic to an un- 
certain reception as they did decades ago if 
they had not great courage and stamina. 
They were modest and self-effacing people, 
unsparing of themselves in industry, full of 
reverence for God and life, devoted to their 
priests, great family people, loving and warm, 
hospitable, of irrepressible gaiety, immacu- 
late householders, great cooks, good drinkers 
too, fine dancers, lovers of music—full of 
personal pride, dignity and honesty. It was 
this kind of strong national character they 
brought to America, and it was from this 
combination of qualities that St. Stanislaus 
grew, prospered, and made the old east side 
of Buffalo what it was, and set unalterably 
the Polish-American character. 

We certainly take pride in the Gothic 
beauty of our splendid church, the Com- 
munity Center, our fine school and other 
buildings, but the essence of St. Stanislaus 
transgresses the brick and mortar and re- 
poses in its people. 

The three priests whose lives were dedi- 
cated to the spiritual leadership of this 


EXTENSIONS OF REMARKS 


parish are heroic figures: Father Jan Pitass, 
Msgr. Dr. Alexander Pitass, and our revered 
Rt. Rev. Pete Adamski, Apostolic Prothono- 
tary, they epitomize the success a good priest 
can accomplish. The Buffalo community is 
aware of our regard for our pastor, and the 
reason for this devotion to our spiritual fa- 
ther is patently clear. His concerned steward- 
ship gave impetus to active parish and civic 
life. He conceived and executed the beauti- 
ful Community Center, and a Catholic high 
school facility to serve his people. The love- 
liness of his character, his generous nature, 
and beneficence to his people took care of 
our many needs, 

Few charities lack him as a patron. Per- 
haps his most forceful quality has been his 
unremitting challenge to Polish-Americans 
to strive to equal the monumental achieve- 
ments of our forebears in the only way to 
improvement as he saw it, through a good 
education. He has been our good father, 
and a good father to the needy in Poland as 
well, His annual drive for the blind is 
characteristic of his many social concerns. 
Today we pay him special tribute as our 
Pater Familius—number one in our St. 
Stanislaus family. Dear Father Adamski, 
we love you. 

I still see before me the handsome, im- 
posing face of Mssr. Dr. Alexander Pitass. 
It was from his hands I received baptism, 
communion, my diploma, and much counsel. 
His eloquent voice is stilled now, but lives 
in my mind’s eye. He was a stirring ser- 
monizer. His character set the tone and style 
of life in the formative years of many of the 
adults in this room. Of the old school, firm 
as a leader, well met in his priestly voca- 
tion, he was happy in the service of God 
and his parishioners. A fine administrator 
of his parish, h+ was as well the civic leader 
of Polonia. From the quarters of his parish 
house came much of the wisdom and leader- 
ship that directed Polish-Americans in all 
phases of life. We remember him with love, 
regard and gratitude. 

The founder of this parish is now a his- 
torical figure of legendary proportions. He 
was bigger than life. To read a compendium 
of his accomplishments is to be in awe. 
A man of iron will, great drive—seemingly 
indestructible, as a spiritual leader, under 
difficult circumstances, he breathed life into 
this parish. He built two church buildings 
(one of which housed an upper and lower 
church), a school, a meeting hall, rectory, 
nunnery. These accomplishments would be 
sufficient reason to admire him. But this was 
only one facet of his brilliant life. A fan- 
tastic visionary, a great organizer, his modest 
rectory, reflective of his personal abhorrence 
of ostentation, was the brain center of Polo- 
nia. Here was conceived the idea of the Po- 
lish Union of America, the Polish Seminary, 
the Association for Care of Immigrants, the 
Polish Catholic Congress, which fought for 
our ethnic identity, and brought to us 
Rome’s sympathetic attention, and finally, 
recognition of our devotion to our church, 
the elevation of two Polish-Americans to 
bishoprics, 

He was motivated by a desire to find a 
place in the sun for his beloved Poles in 
America. Through his leadership, St. Stanis- 
laus Parish was copiously generous to our 
persecuted brethren in Poland. He founded 
a Polish newspaper that flourished for 33 
years—23 under him and 10 years under 
Msgr. Alexander Pitass. Poles were avid news- 
paper readers. Absent other media, the news- 
paper was the highlight of the day. From 
1885, and for a period of 38 years, 34 Polish 
newspapers appeared in Buffalo—imagine 
that—34 newspapers, but none exceeded the 
quality and vigor of his creation “Polak w 
Ameryce". 

And, finally, the education of his people— 
he brought the Felician Sisters to St. Stanis- 
laus, and through their monumental efforts, 
most Polish-Americans received their pri- 
mary and secondary education. Today we 
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boast a college run by the-Felicians—beauti- 
ful Villa Maria. 

And yet this was not enough—he inspired, 
financially launched, and led the formation 
of innumerable clubs and societies—cultural, 
civic, political, religious—every aspect of 
man’s needs were taken care of by his in- 
spired creativity. What a giant of a man, We 
are thrice blessed: Jan Pitass, Alexander 
Pitass, Peter Adamski—what a triumvirate. 

How many of you were educated by the 
Felicians? Ah, here was the third secret in- 
gredient that made St. Stanislaus achieve 
nobly. Many of their names are lost from 
memory by their self-imposed anonymity. 
We remember our parishioner, the oustand- 
ing Mother General of Felicians all over the 
world—Mother Alexander Kucharska, and all 
those other nuns who cared for us, loved us, 
and prepared us for life. To each of you 
individually we present a bouquet of love and 
admiration. You are the heroic women who 
made St, Stanislaus what it is. 

Many a priest served our parish well as 
assistants to our pastors. How many here 
tonight spent some of their priestly career at 
St. Stanislaus? To these good priests who 
gave to each of us a part of their lives—ac- 
cept our deep gratitude. You are still our 
family, and we love you in a special way 
though you are now apart from us. 

What a splendid family—Priests, Nuns, 
Laypeople of St. Stanislaus—congratulations. 
This is our day. May God keep us in His care, 
direct our steps to a perfection of Christian 
virtue, forgive us our trespasses, and may 
He bless this great land of America which 
gave Polish-Americans a home under our 
red, white and blue banner with its guaran- 
tees of freedom and liberty. St, Stanislaus— 
I salute you. 


CONGRESSMAN PAUL W. CRONIN'S 
THOUGHTFUL ANALYSIS ON THE 
ENERGY CRISIS 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. COHEN. Mr. Speaker, the ques- 
tion of our Nation’s energy needs is fast 
becoming one of the key issues of the 
decade. This issue has particular rele- 
vance to New England, where the peo- 
ple are presently encountering spot- 
shortages of gasoline and face the possi- 
bility of shortages of home heating oil 
this winter. 

It is obvious to those of us who have 
studied the energy crisis that our hopes 
to meet our energy needs depend on our 
ability to achieve an overview of the 
problem. President Nixon’s proposal to 
create a Department of Energy and Nat- 
ural Resources is a step in the right 
direction. But, we also need more effec- 
tive energy machinery here in Congress. 

Legislation to create a Joint Com- 
mittee on Energy has been introduced 
by my colleague from neighboring Mas- 
sachusetts, PAUL Cronin, and I am proud 
to cosponsor this important measure. 
Congressman Cronin has written a very 
thought-provoking analysis of the need 
for reform of the congressional energy 
machinery in the form of a letter to the 
editor of the Washington Post, which 
appeared on July 8, 1973. 

I include Congressman CRONIN’s letter 
in the Recorp, and hope that we can 
join together to meet the energy chal- 
lenge of the 1970's: 
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LEGISLATIVE DUPLICATION 
(By Hon. PAuL W. CRONIN) 

Joseph Kraft makes a resourceful case in 
his June 14 column (“A Vacuum in the 
Energy and Power Structure") concerning 
the lack of accountability with regard to en- 
ergy-related matters. He states, quite accu- 
rately, that “a cardinal feature of the ... 
energy crisis is that there is no public body 
responsible for the sharpest problems con- 
nected with oil and gas.” 

In the course of some related research, I 
have discovered that the same is true from 
a legislative standpoint. There are presently 
38 committees and subcommittees out of a 
total of 54 that have some jurisdiction over 
energy legislation. So far this year, 414 sep- 
arate energy bills have been introduced in 
the Congress. These were referred to 26 dif- 
ferent committees. As a member of two sub- 
committees that deal with energy-related 
problems, I have frequently heard the same 
testimony from the same individuals testi- 
fying before the two different subcommittees 
on which I serve. 

This neediess duplication of effort is part 
of the problem. That is why I have introduced 
legislation to create a Joint Committee on 
Energy. Composed of both senators and rep- 
resentatives, this major body would have 
sole jurisdiction over energy legislation. Ac- 
countability is an essential element in our 
effort to solve the energy crisis. We need it 
in the Congress. 


STEEL INDUSTRY SUFFERS FROM 
EXPORT OF FERROUS SCRAP 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. PRICE of Illinois. Mr. Speaker, 
we are in the midst of an international 
steel shortage with the result that our 
domestic demand for steel and iron prod- 
ucts coupled with an unprecedented de- 
mand for export is driving consumption 
of ferrous scrap metal toward an all- 
time high. 

In the supplemental views of the com- 
mittee report on H.R. 8547, Mr. ASHLEY 
and Mrs. SULLIVAN point out the essen- 
tial national interest in the output of 
the steel and foundry industry that in 
turn rely on scrap iron or steel for their 
raw material. They go on to state: 

It is our view that the situation in recent 
months with respect to the uncontrolled ex- 
port of ferrous scrap and the prospective 
imposition of export controls is one in which 
the policy criteria set forth in the 1969 Act 
are met, and that the imposition of export 
restraints in recent months has been 
warranted. 


We know, Mr. Speaker, that the Secre- 
tary of Commerce, after long delay has 
now reversed himself and has invoked 
the Export Administration Act of 1969. 
However, not to embargo shipments of 
iron and steel scrap, but merely to 
license exports and to cut off more or- 
ders for future shipments. I am con- 
cerned that his action at this late date 
may have no real impact on the problem. 
Further, I believe, we cannot continually 
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go through these crises of short supply 
and severe inflationary pressure without 
finally driving out of business many of 
the small and medium-sized steel mills 
and foundries. Three times in the last 
decade, 1969, 1970, and 1972, we expe- 
rienced severe strain on available sup- 
plies of scrap metal as a result of com- 
bined high domestic demand and un- 
controlled record exports. And here we 
are in 1973 hearing about the ominous 
prospect of facing possible shutdowns 
or slowdowns of mills and foundries as 
a result of the outward fiow of scrap 
metal. 

I am deeply disturbed about the pos- 
sible impact on employment in our area 
where steel and iron foundries are prev- 
alent. According to Department of Com- 
merce figures, the current expected do- 
mestic and export purchases of scrap 
will reach 54.4 million tons in 1973, or 18 
percent higher than has ever been gen- 
erated in the history of the country. The 
6-month total of exports is 67 percent 
higher than the whole total of 1972, yet 
we are continuing to ship ferrous scrap 
at this very moment. 

I am concerned about the need to 
maintain adequate supplies for our na- 
tional security needs. As a member of the 
House Armed Services Committee, I am 
constantly reminded of the importance 
of this basic industry to our national 
defense efforts. 

I am gravely concerned about the im- 
pact the current situation is having on 
our overall economy. As a basic industry, 
the steel industry is important because 
of the multitude of commodities it pro- 
duces or generates. 

As I mentioned, the steel industry is 
an important segment of the local econ- 
omy of the 23d District. Many families 
work in local steel milis and foundries. 
Their economic well-being and security 
depend upon a healthy industry. 

Thus it is of great import that the 
working man and the industry have the 
opportunity of prospering and growing. 
To provide this security there must exist 
a means whereby adequate supplies are 
available at reasonable prices. 

Perhaps it is time to consider imposing 
automatic restraints on the export of 
certain vital basic resources whenever 
heavy domestic demand coupled with 
abnormal foreign demand threatens 
both serious inflationary impact and a 
lack of availability of the basic resource. 


PITTSBURGH FBI OFFICE WEL- 
COMES PHILIP R. SHERIDAN 


HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 
Mr. GAYDOS. Mr. Speaker, I take this 
opportunity to welcome to western Penn- 


sylvania the new Special Agent in Charge 
of the Pittsburgh Office of the Federal 
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Bureau of Investigation—Mr. Philip R. 
Sheridan. 

A veteran of 22 years with the Bureau, 
Mr. Sheridan comes to us from the Nor- 
folk, Va., office where he had been serv- 
ing as SAC. He replaces Mr. Ian D. Mac- 
Lennan, now retired, at the kelm of the 
Pittsburgh office. 

Mr. Sheridan should have no difficulty 
in settling in Pittsburgh. He is a native 
Pennsylvanian, born in Clearfield County. 
He enlisted in the Pennsylvania National 
Guard in January, 1941, and when World 
War II broke out, Mr. Sheridan found 
himself on a 32-month tour of duty in 
the South Pacific. He was discharged 
from the service in 1949 as an officer in 
the 27th Infantry Division. 

Returning to civilian life, Mr. Sheridan 
decided to further his education and he 
was graduated from George Washington 
University. Two years later he received 
his bachelor of law degree from the same 
institution and also embarked on a new 
career as an agent for the FBI. 

After a brief tour of duty at Spring- 
field, Ill., Mr. Sheridan was assigned to 
the FBI's largest field office in New York 
City. In 1961 he was transferred to the 
special investigative division at the FBI 
headquarters here in Washington. Later 
he was named assistant SAC at field of- 
fices in Tampa, Fla., and Sacramento, 
Calif. In early 1969 he was moved to Los 
Angeles, Calif., where he served until 
October, 1971, when he returned to the 
Bureau’s headquarters as a field in- 
spector. He held that post until his as- 
signment to Norfolk, Va. 

Mr. Speaker, on behalf of the people 
of western Pennsylvania, I welcome Mr. 
Sheridan back home and wish him the 
best of success in his new undertaking. 


JAMES V. SMITH MEMORIAL 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 11, 1973 


Mr. DORN. Mr. Speaker, Jim Smith’s 
tragic and untimely death has dimin- 
ished us all. He brought to his tenure in 
this Body a creative intellect, an enor- 
mous capacity for hard work on behalf 
of his constituents and the entire Na- 
tion. As Administrator of the Farmers 
Home Administration, he demonstrated 
that he understood the land and its peo- 
ples. He understood that the people whom 
he served represented some of the best 
that this great Nation has produced. He 
stood for the respected principles of de- 
cency, honor, integrity, and love of 
country. 

Mr. Speaker, I just want to say that 
Jim Smith was my friend, and the friend 
of all Americans. I want to express my 
deepest sympathy to his family at this 
time. 
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FRATERNAL ORDER OF THE EAGLES 
OBSERVES DIAMOND JUBILEE 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. PRICE of Illinois. Mr. Speaker, 
this year marks the diamond jubilee of 
one of the Nation’s most dedicated or- 
ganizations, the Fraternal Order of the 
Eagles. At the end of this month Eagles 
from every State of the Union, the Cana- 
dian Provinces, and Mexico will gather in 
Seattle for the anniversary convention 
and celebration. 

During three-quarters of a century of 
service, the Eagles have been active in 
community programs ranging from spon- 
sorship of youth activities to funding of 
medical research to organization of 
senior citizens’ groups. 

The Eagles were early and staunch 
supporters of progressive legislation such 
as social security and workmen’s com- 
pensation. The Eagles worked hard 
against age discrimination in hiring and 
for mothers’ pensions and general pen- 
sion reform. 

Millions of Americans who now benefit 
by these programs owe a debt of grati- 
tude to the Eagles, who believed in the 
system, worked with it, and helped bring 
about genuine reform. 

The Eagles of my district can be par- 
ticularly proud at this time, since a past 
grand worthy president, W. A. “Red” 
McCawiey, hails from Belleville, TIl. Mr. 
McCawley served with distinction as 
president and ts still active in Eagles 
leadership. 

After 75 years of service and involve- 
ment, the Eagles have lost none of their 
spirit of initiative. Among the current 
concerns of their ever-growing member- 
ships are the Max Baer Heart Fund, the 
Jimmy Durante Fund for Crippled Chil- 
dren, and the Golden Eagles, a program 
which involves senior citizens in com- 
munity activities. 

Mr.. Speaker, without organizations 
like the Eagles this Nation could not have 
achieved the general prosperity it now 
enjoys. We can be assured that the 
Eagles will join us in our continuing 
efforts to bring respectable economic se- 
curity to every American, especially to 
older Americans who rely on pensions. 

In 1968, I was honored to address the 
Eagles’ national convention in Houston. 
At that time we spoke of several prob- 
lems of the day, including Vietnam, the 
urban crisis, and the economy. The 
Eagles responded to these challenges as 
they have responded for the past 75 
years—with responsibility, dedication, 
and idealism. I am certain that it was in 
no small part because of the determina- 
tion of a million Eagles that we can now 
say these problems have been solved or 
at least lessened in scope. 

May the Fraternal Order of the Eagles 
soar ever higher in the pursuit of the 
principles for which they have always 
worked so hard. 

CXIX 1592—Part 20 


EXTENSIONS OF REMARKS 
WORDS FOR THE PRESIDENT 


HON. JOHN N. HAPPY CAMP 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. CAMP. Mr. Speaker, these days 
you can hardly open a newspaper or 
turn on a television or radio without 
being hit in the face by Watergate. Fven 
worse, too many times the President has 
been virtually prejudged on the basis of 
hearsay and innuendo—hardly the 
American way. 

Thus, it was a refreshing change to 
read an editorial written by Mr. Bill 
Kennedy, editor of the Southwest Times 
Record of Fort Smith, Ark., and brought 
to my attention by my friend, Mr. E. S. 
Stephens of Fort Smith. I commend this 
article to my colleagues and would like 
to insert in the Recorp at this point: 

WORDS FOR THE PRESIDENT 


Today, we want to say a few words for 
the President of the United States. In this 
llth hour of Watergate when it ts so easy 
to follow the crowd, it is well to remember 
this man’s accomplishments and that an in- 
nuendo and veiled accusation do not a fact 
make. 

Alexander Hamilton warned this nation tn 
its infancy that it meeded to have not only 
safeguards to prevent the government op- 
pressing the people, but also to guard against 
public abuse of its elected leaders. 

The right to criticize our leaders ts es- 
sential to a free society. But it does not 
imply any inalienable right to villify, par- 
ticularly on dubious and hearsay evidence. 

American political leaders are not kings or 
lords. But neither are they public doormats, 
and the American people should not allow 
them to become so. 

Now the hounds are out in full pack, like 
sharks with the first taste of blood. Get the 
President is the cry of the day. At whatever 
cost and by whatever means, get the Presi- 
dent. 

This impression flows daily from the Sen- 
ate hearings. But there ts no solid evidence 
that the President did any wrong. No one 
has yet discredited his assertion that he was 
unaware of the bugging and coverup before- 
hand. In fact, some have substantiated that 
assertion. 

It is well to remember that the continuing 
scandal is a ready-made springboard for 
some lightweight politicans who would use 
it to further their own presidential ambi- 
tions. 

We see no reason why the President would 
have risked this scandal to know what Demo- 
cratic Chairman Larry O’Brien was talking 
about on the phone. 

And to our knowledge during his 27 years 
in the public eye, Mr. Nixon has never been 
caught in a fiat lle. From his first days in 
the House, then the U.S. Senate, as Vice 
President and now as President, his Iife has 
been an open book. 

Do we know as much about the past and 
motives of those who are attacking him? We 
do know that a man as forceful and deter- 
mined as Mr. Nixon is bound to bufld up a 
goodly supply of dedicated enemies in those 
27 years—all the way back to the time of 
the Alger Hiss case. 

In our view, President Nixon has been 
steadfast in implementing and carrying out 
the promises he made to the American peo- 
ple when he was seeking the high office. 

He inherited a war, rising crime, riots 
civil disobedience, inflation and he has made 
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much progress in these areas. Of his own ini- 
tintive has created a climate for world peace. 

Watergate will pass, but the Presidency 
as an American institution will go on. The 


man who occupies that office is our Presi- 
dent, the President of all the people. He 
speaks for us to the whole world, and his 
troubles are our troubles. 

We have only one President at a time. Any 
man who occupies that office which has 
been aptly Gescribed as “splendid misery” 
deserves better than this man is now getting. 


THE ERIE COUNTY CAMPAIGN 
EXPENDITURES ACT 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Ms. HOLTZMAN. Mr. Speaker, the 
daily proceedings of the Senate Select 
Committee on Presidential Campaign 
Practices has demonstrated to us all the 
urgent need for reform in our campaign 
practices and methods of campaign 
funding. It appears that far too many 
elections have become synonymous with 
exorbitant expenditures and gross con- 
flicts of interest. Although the Federal 
Election Campaign Act of 1971 was a step 
forward, far more needs to be done on 
all levels of American government. 

One very notable effort is being made 
toward campaign reform that I would 
like to call to the attention of my col- 
leagues. Frustrated by the reluctance of 
New York State officials to initiate state- 
wide changes in the campaign and elec- 
tion laws, the Democratic majority of 
the Erie County legislature has created a 
bill that seeks to place an effective lim- 
itation upon the amount of money that 
can be spent by a candidate in a local 
campaign. It is legislation deserving of 
the attention of all localities, and for this 
reason, I submit the proposal into the 
RECORD: 

THE ERIE COUNTY CAMPAIGN EXPENDITURES 
ACT 
A PROPOSAL 

The proposed legislation would build upon 
existing Section 455 of the Election Law. 
That section imposes a limitation on 
amounts expended by a candidate tn any elec- 
tion to 10¢ per voter (based upon votes for 
governor tn the last gubernatorial election 
for affliated voters of the candidate's party 
for a primary), with a minimum of $2,500 
for a primary and $5,000 for a general or 
Special election, plus a limitation on amounts 
expended in the election of an individual 
candidate by all committees taking part 
solely in his election of an additional 19¢ 
per voter {with the same minimums as for 
candidates). The proposed legislation adopts 
those standards but adds a Iimitation addi- 
tionally of amounts which may be spent by 
committees taking part in the election of 
more than one candidate of an additional 30¢ 
per voter for County Executive and 10¢ per 
voter for other county offices (with the same 
minimums as for candidates). The major 
defect in the New York state legislation is 
the absence of any limitation on amounts 
spent by committees taking part in the elec- 
tion of more than one individual candidate. 
This apparently allows complete circumven- 
tion of the limits set forth in Section 455. 
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The legislation goes further than Section 455, 
however, by limiting expenditures for use of 
communications media to 60% of the maxi- 
mum spending limit available in toto. The 
60% limit on expenditures for communica- 
tions media is that adopted in the recently 
enacted Federal Election Campaign Act of 
1971 (P.L. 92-225). 


ACCESS TO COLORADO RIVER IN 
GRAND CANYON 


HON. FRANK E. MOSS 


OF UTAH 
IN THE SENATE OF THE UNITED STATES 


Friday, July 20, 1973 


Mr. MOSS. Mr. President, last Novem- 
ber, the National Park Service an- 
nounced plans to reduce the number of 
passengers allowed to take raft trips on 
the Colorado River through the Grand 
Canyon and to phase out the use of 
motors on boats traversing those waters. 
These restrictions were announced with- 
out the benefit of environmental studies 
to determine the visitor-carrying capac- 
ity of the river portion of the Grand 
Canyon or the effects of motor noise or 
emission levels on the canyon. 

Any discussion of the use of the Grand 
Canyon necessarily must balance two 
important concerns: First, the protection 
of the beautiful natural state of the 
canyon, and, second the desire to per- 
mit the optimum number of people to 
enjoy a quality experience in the 
canyon. The Congress has charged the 
National Park Service with this respon- 
sibility to provide for the growing num- 
ber of people attracted to the Grand 
Canyon with appropriate precautions to 
maintain the existing environment and 
not unreasonably commercialize the area 
or destroy the natural beauty and wild- 
life. However, without adequate factual 
studies to support them, any restrictions 
imposed by the Park Service to discharge 
their congressional mandate must be 
considered at face value, arbitrary and 
presumptuous. 

At the time of the announcement of 
the passenger allocation cutback and the 
motor phaseout, outfitters providing 
passenger service on the Colorado River 
attempted to obtain from the Park 
Service information relating to the re- 
strictions. When repeated attempts at 
obtaining justification failed, I request- 
ed a meeting in January for the outfit- 
ters in Washington with Department 
of Interior officials. I also wrote the 
Department detailing the outfitters’ con- 
cerns. Moreover, I met in my office with 
Park Service officials seeking the ra- 
tionale underlying the restrictions. And 
finally in hearings held June 21 on S. 
1296 before the Senate Subcommittee on 
Parks and Recreation, I questioned Na- 
tional Park Service Director Ronald 
Walker at some length to determine 
whether proper consideration of this 
matter had been given. 

Mr. President, my exhaustive and re- 
peated inquiries have forced the conclu- 
sion that the Department has acted pre- 
cipitously and with no factual support to 
date in their arbitrary imposition of new 
restrictions on the Colorado River. 
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In the June 21 hearings on S. 1296 to 
expand the boundaries of the Grand 
Canyon National Park, the distinguished 
Senator from Arizona, Senator GOLD- 
WATER testified as follows: 

Mr, Chairman, in order to answer one re- 
maining criticism that may be leveled against 
the bill because of misunderstanding, I 
would like to state emphatically that 
nothing, and I repeat nothing, in this bill 
will have any effect on the river trips or 
motors or anything pertaining to transpor- 
tation on the Colorado River. .. The bill does 
not incorporate any current or proposed rules 
with respect to transportation on the river, 
either specifically or by implication, and, in 
fact, the river is expressly excluded from the 
Grand Canyon Wilderness Area by a state- 
ment on the map which accompanies the 
bill. 


Nevertheless, the Park Service testi- 
fied in favor of bringing the river under 
the wilderness provisions of the bill. 

The following dialog between Direc- 
tor Walker and myself at the hearing il- 
lustrates the difference in our respective 
positions. 

Mr. WALKER, Senator, when I first was ap- 
pointed Director of the National Park Serv- 
ice this subject came out, the thing that hit 
me was that there had been no study. I 
asked what impact the motor was having on 
the river itself, and no one really knew. I 
think this is the thrust that the National 
Park Service is attempting to go into. I 
would hate to be in a position five years 
from now when that study is done, to find 
out there are serlous ecology problems with 
the river. I am glad we addressed ourselves 
to it, if in fact there is damage being done, 
then we will be in a position by the time 
this study is completed, we will have at least 
done something for it. 

Senator Moss. You have said there is no 
evidence of ecological damage of which you 
are aware now on the river and yet admin- 
istratively you have started to turn the num- 
bers down and you have already set a phase 
out period for the motors on the river before 
you have any evidence of ecological damage. 

My point is, why don’t you just maintain 
the status quo and complete your study. 
Then, based on what the study shows deter- 
mine whether you must come down in num- 
bers and whether indeed it is feasible to 
eliminate all motors on the river. 

Mr. WALKER, The point I am trying to make 
is that the National Park Service itself has 
not made any studies of that nature. 


Mr. President, in admitting that 
no studies were undertaken before im- 
position of the cutbacks, the Director 
of the Park Service would have us 
believe that the purposes of the re- 
strictions is to phase out the motors and 
cut back on passengers in the event stud- 
ies taken over the next 5 years might 
show damage is now being done. I say 
preserve the status quo until there is 
solid evidence in existence, on the basis 
of thorough study, of environmental 
damage being done in the canyon. 

It is an undisputed fact that the 
greatest impact upon the canyon floor 
is the constant fluctuation in the Colo- 
rado River caused by the varying amount 
of water permitted to pass through Glen 
Canyon Dam. 

The impact of river travelers is not 
easy to measure. There exist few facts 
at present to explain what damage if any 
is being created. 

With respect to carrying capacities, 
other rivers considered wilderness areas 
are carrying as many or more passengers 
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as is the Grand Canyon, giving the par- 
ticipants an opportunity to share the 
wilderness while at the same time main- 
taining the natural beauty of the areas. 
On the Snake River in Wyoming, more 
than 60,000 people per year enjoy the 
trip from Jackson Lake to Moose Junc- 
tion in the Grand Teton National Park. 
In Dinosaur National Monument, 14,145 
people in 711 groups completed the 4 day 
trip in i971. Both of the above are smaller 
rivers and the areas are more accessible, 
yet through good management and care- 
ful use, they remain wilderness areas 
available for the enjoyment of numbers 
of people. 

Before this rash action of the Park 
Service should be allowed to stand, there 
are numerous questions for which we 
need factual answers. These questions all 
have at heart the problem of access to the 
Grand Canyon. 

For example, what is the basis for 
ignoring the experience and testimony 
of the commercial outfitters that a safe 
trip for the average Grand Canyon pas- 
senger can only be conducted with the 
larger boats? Moreover, what considera- 
tion has the National Park Service given 
to conclusions stated in a report from 
Arizona State University—Technical Re- 
port No. 10: “Colorado River Trips With- 
in the Grand Canyon National Park and 
Monuments: Socio-Economic Analysis,” 
which reveals that 94.16 percent of past 
users responding to the study traveled 
by motorized craft, that 94 percent rated 
their trip enjoyment as very good to 
super and that 92 percent stated that 
a trip down the Colorado River is a wild- 
erness experience and that 60 percent 
felt that motors were essential to a safe 
trip through the canyon? What effect 
will elimination of motors have on the 
quality and length of trips? Past users 
have stated that the most limiting factor 
on their decision to take river trips is the 
amount of time required to take the trip. 
Outfitters have stated that elimination 
of motors will increase from 30 percent 
to 100 percent the time required to take 
the Colorado River trip and that pas- 
sengers will be required to be on the 
water for longer periods each day, thus 
decreasing the time for side trips, ex- 
ploration, and contemplation of scenic 
areas. 

Moreover, what effect will elimination 
of motors have on the cost of a Colorado 
River trip? Because of increased insur- 
ance costs, additional time and equip- 
ment required, and additional boatmen 
required, the outfitters estimate the cost 
of a Colorado River trip to the public 
will double if motors are eliminated. For 
example, insurance premiums are based 
on the number of rafts on the river. A 
motor-powered trip carrying 40 passen- 
gers—maximum size trip—can easily ac- 
commodate the passengers and boatmen 
on two rafts. An oar-powered trip could 
require at least 5 rafts or more than the 
same number of passengers. In addition, 
while two boatmen can safely handle 
the motor-powered rafts, the oar-pow- 
ered rafts will require a minimum of five 
and possibly 10 boatmen. These costs of 
doing business are necessarily borne by 
the passengers. 

A most important concern is the effect 
the elimination of motors will have on the 


July 20, 1973 


number of boats on the river and the 
human impact on the river environs. For 
each motor-powered raft eliminated from 
the river two to three oar-powered boats 
might need to be substituted to carry the 
passengers, with a corresponding in- 
crease in the number of boatmen. Where 
40 persons can presently complete a 190- 
mile trip through the canyor in 5 days on 
a motorized trip, camping on four 
beaches and consuming 200 passenger 
user days, the same trip fer 0 perscns 
will take 8 to 10 days on an 3ar-powered 
trip and these persons will camp on 
seven to nine beaches and use up 400 
passenger user days with less time off the 
river to explore and enjoy its environs. 
The net result is that one-half as many 
passengers travelling on two to three 
times as many boats will have the same 
environmental impact as twice that num- 
ber of passengers traveling by motor- 
powered craft. 

Furthermore, what effect will elimina- 
tion of motors have on the sanitation 
and trash removal programs sponsored 
by the outfitters? At present, outfitters 
carry chemical toilets and haul out all 
trash from beaches and camps. The Na- 
tional Park Service acknowledges this 
action has contributed to marked im- 
provement in the appearance of the 
canyon since 1970. If motors are elimi- 
nated, the equipment proven best for san- 
itation—chemical toilets with macera- 
tors—and the equipment for cooking— 
butane tanks—and trash disposal will be 
extremely difficult to carry by oar-pow- 
ered craft. 

And finally, of vital concern to me is 
what impact the river restrictions might 
have on family groups and older Ameri- 
cans who presently choose to travel by 
larger rafts. I fear the elimination of 
motors will limit the canyon experience 
to the young person who can withstand 
the physical and psychological rigors of 
small boat travel. 

I have received hundreds of letters 
from all over the country protesting the 
Department's decision. One letter sum- 
med up the concern of many elderly citi- 
zens as follows: 

ALBANY, N.Y. 
June 16,1973. 
Hon. FRANK Moss, 
Senate Office Bidg., 
Washington, DC. 

Dear Sm: There is a growing movement 
gaining momentum, throughout the land, to 
take away from the many (to whom our 
parks belong) and restrict usage only to 
those physically capable. I, personally, do 
not agree with this “elitist” attitude. 

I, personally, am physically able. I am an 
avid skier, hiker and mountain climber. I am 
also a National Ski Patrolman, Red Cross 
First Aid Instructor and am active in many 
outdoor groups. I am fifty-one years of age. 

The reason I am alarmed is because I note 
restrictions appearing on park use. In par- 
ticular, (1) Restrictions on Grand Canyon 
River use in that previous motorized larger 
rafts are now being prohibited. This “in 
effect” restricts Canyon Colorado River use 
to those physically able; (2) Restrictions on 
access to Rocky Mountain trail regions. There 
are restrictions, as well, on types of camping 
permitted and locations. This would prohibit 
and restrict many areas of our parks so that 
those “on wheels” could not experience what 
our park system fs set up to preserve; (3) 
Restrictions on age in that only the younger, 
more mobile people are able to participate 
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and enjoy; (4) Restrictions against the dis- 
abled, infirm and old-age retired. 

When you limit a given area or experience 
only to these who can row a raft; hike a given 
distance; climb a mountain; survive extreme 
elements; take a risk; or through having 
wealth or position, then, you have taken 
away from others (taxpayers and citizens) 
their so-called “equal rights”. 

You, who are not always in s8 position to 
help “all the people” are being asked now to 
do what you can to help keep our parks for 
the use of all of us and hold off encroach- 
ment by these elitist, so called “environmen- 
talist groups” who have large iobbies. 

Thank you for your courtesy in reading 
my protest, 

Concerned citizen, 
Harvey R. ALFORD. 


As difficult as it may be to obtain the 
balance between access to our national 
parks and protection of them, it pres- 
ently is clear that thousands of individ- 
uals enjoy and are receiving a meaning- 
ful experience in the Grand Canyon 
without obvious damage to the environ- 
ment. The public should not be made to 
suffer the loss of access to this great 
area of natural beauty without substan- 
tial proof of actual damage. I call upon 
the Department of the Interior to pre- 
serve a choice of propulsion methods and 
grant passenger spaces at the 1972 levels 
until an adequate study can be com- 
pleted. 

Mr. President, a joint resolution of the 
40th Legislature of the State of Utah, a 
resolution of the Utah Recreation and 
Park Association, and a resolution of the 
Western States Boating Administrators 
Association all call upon the National 
Park Service to rescind the passenger 
cutback and reconsider the means of ac- 
commodating passengers on the Colo- 
rado River in such a way that the ulti- 
mate enjoyment of the park can be 
achieved with minimum ecological im- 
balance. I ask unanimous consent that 
these resolutions be printed in the Ex- 
tensions of Remarks. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

RESOLUTION OF THE STATE LEGISLATURE 

or UTAH 
A joint resolution of the 40th Legislature of 
the State of Utah, memorializing the Sec- 
retary of the Interior, the Director of the 

National Park Service, the Superintendent 

of Grand Canyon National Park, the Su- 

perintendent of Canyonlands National 

Park, the Superintendent of Dinosaur Na- 

tional Monument, and the Congress of the 

United States to protect and promote 

proper tourism and preservation of the 

natural wonders of our waterways in the 
national parks and monuments. 

Be it resolved by the Legislative of the 
State of Utah: 

Whereas, the majority of the river-running 
companies of Southern Utah are a decided 
asset to the environment and the economy 
of the State of Utah; and 

Whereas, the river-running companies 
headquartered in the Kane County area are 
aiding the local economy by hiring over 70 
people; and 

Whereas, Kane and Garfield Counties are 
economically depressed areas with over 14% 
unemployed; and 

Whereas, there is apparent bureaucratic 
red-tape and discrimination against these 
river-runners to the extent that they may 
be forced out of total operation; and 

Whereas, these compantes are totally com- 
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mitted to a clean, humanity sterile environ- 
ment in the wilderness areas they visit, 
leaving behind them absolutely nothing but 
their footprints; and 

Whereas, these companies are being forced 
to submit to severe reductions in patrons; 
and 

Whereas, some concessionaires who have 
never functioned at all in the past and who 
do not have any equipment, any supplies, 
or any intention of river-running, have been 
given an equal quota of only 320 patrons 
with other serious businessmen; and 

Whereas, the river-runnmers had an ex- 
tremely short notification of the cut-back 
in the number of patrons allowed to travel 
with each company; and 

Whereas, many river-runners will not be 
able financially to correspond with patrons 
who have already booked trips with them 
for the coming season to tell them that they 
cannot find a place for them in their boats; 
and 

Whereas, the Kane County area merchants 
have begun to gear their operations to ac- 
commodate the influx of patrons for their 
river-running companies. 

Now, therefore, be it resolved, by the leg- 
isiature of the State of Utah that we call 
upon the National Park Service, the Sec- 
retary of the Interior and the Superintend- 
ents of Grand Canyon National Park, Can- 
yonlands National Park and Dinosaur Na- 
tional Monument to rescind the cut-back 
on such a blanket restriction, and to recon- 
sider the proper means of accommodating 
our traveling public in such a way that the 
ultimate enjoyment of the parks can be 
achieved with the minimum amount of eco- 
logical imbalance, if any. 

Be it further resolved, that the legislature 
of the State of Utah call upon the Congres- 
sional delegation from the State of Utah to 
work avidly for the implementation of this 
resolution. 

Be it finally resolved, that the secretary 
of the State of Utah, be and is hereby di- 
rected, to send copies of this resolution to 
the Secretary of the Interior, the Director 
of the National Park Service, the Superin- 
tendent of Grand Canyon National Park, the 
Superintendent of Canyonlands National 
Park, the Superintendent of Dinosaur Nation- 
al Monument, to the Senate and House of 
Representatives of the United States and to 
the Senators and Representatives represent- 
ing the State of Utah in the United States 
Congress. 


RESOLUTION 


The Utah Recreation and Parks Association 
recognizes recreation as a universal right and 
stresses that the splendor of nature should 
not be prohibitive to anyone because of age, 
physical condition, social status or finan- 
cial position. This association therefore offi- 
cially declares its opposition to the proposed 
removal of outboard motors currently being 
used on rafts floating through the Grand 
Canyon on the Colorado River. The follow- 
ing reasons have moved us to oppose such a 
proposal: 

1. Removal of motors would greatly en- 
hance the danger to life since control is a 
vital factor while maneuvering through ex- 
tremely dangerous rapids. 

2. Removal of motors would necessarily 
prohibit the aged, the handicapped and the 
young from viewing some of natures most 
magnificent creations. Only the most physi- 
cally fit would therefore be permitted such 
splendor. 

3. Since removal of motors would limit the 
numbers floating the river, passenger costs 
would increase to a point where all but the 
most affluent would be eliminated from such 
a quality experience. 

The Utah Recreation and Parks Associa- 
tion, which is represented by federal, state, 
municipal, educational, commercial and 
therapeutic agencies, respectfully submit this 


25244 


resolution for your most serious considera- 
tion, 


RESOLUTION 

Whereas, the National Park Service has an- 
nounced plans to drastically reduce the num- 
ber of persons allowed to take raft trips on 
the Colorado River flowing through the 
Grand Canyon in Arizona and Cataract Can- 
yon in Utah, partially by phasing out the 
use of motors on boats transversing these 
waters by 1977; and 

Whereas, the proposed restrictions are re- 
puted to be of a design by over zealous con- 
servationists to haye Congress set aside the 
Colorado River in the Grand Canyon and 
Cataract Canyon as a wilderness preserve 
subject to wilderness management stand- 
ards; and 

Whereas, the Western States Boating Ad- 
ministrators Association, taking cognizance 
of the history of boating on this waterway, 
finds no evidence that the use of motor 
powered boats is harming the environment 
and challenges the National Park Service to 
demonstrate scientifically wherein they are 
introducing levels of air, water or noise pol- 
lution incompatible with the environment of 
the Canyons; and 

Whereas, at this time in the Grand Can- 
yon car-powered use amounts to only 10 per- 
cent of all river use and motorized craft are 
preferred by most outfitters and private boat 
operators for safety reasons and the use of 
motors is definitely a major factor in the 
phenomenal safety record on the river; and 

Whereas, this Association, dedicated as it 
is to boating safety, is gravely concerned that 
the arbitrary removal of motors from boats 
on the swift moving waters of the Colorado 
will jeopardize the safety and well being of 
persons on organized raft trips or private 
boating adventures; and 

Whereas, this Association is wary that if 
the effort to restrict use of motors in Grand 
Canyon and Cataract Canyon is allowed to go 
unchallenged, without concrete evidence that 
there is any problem, it may set a dangerous 
precedent for the National Park Service in 
establishing unwarranted restrictions against 
boating wherever wilderness advocates exert 
pressure; 

Now, therefore, be it resolved, that the 
Western States Boating Administrators As- 
sociation in convention assembled at the 
Grand Canyon, Arizona this 3rd day of May, 
1973, does hereby protest any effort on the 
part of the National Park Service to eliminate 
use of motors, and objects to a reduction of 
numbers of persons who may wish to take 
river float trips through the Grand Canyon 
and Cataract Canyon, since the Association 
strongly feels that the proposed actions 
would accommodate wilderness advocates at 
the expense of boating safety; and 

Be it further resolved, that if the Na- 
tional Park Service means to base its pro- 
posed restrictions on pollution considerations 
this Association asks that they prove with- 
out qualification wherein the present level 
of raft trips and motor powered boats are 
serious pollution problems requiring restric- 
tions; and 

Be it further resolved, that the National 
Park Service should involve the appropriate 
state boating agencies in any further con- 
siderations of motor restrictions or any other 
matters related to boating safety; and 

Be it further resolved, that the president of 
this Association be and he is hereby instruct- 
ed to send copies of this resolution to the 
Honorable Rogers C. B. Morton, Secretary of 
the Interior, the Superintendents of Grand 
Canyon and Canyonlands National Parks, 
every member of Arizona’s and Utah's con- 
gressional delegation in Washington, D.C., 
the Colorado River Outfitters Association, 
and the Western River Guides Association. 
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SKYLAB PROVES MAN'S 
FLEXIBILITY 


HON. OLIN E. TEAGUE 


or TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
the Japan Times of June 28, 1973, points 
out the value of the first Skylab flight 
and the potential that our first national 
space station has in its next two missions 
as a foundation contributing to the fu- 
ture of our national space program. 

I commend this editorial to the read- 
ing of my colleagues and the general 
public: 


[From the Japan Times, June 28, 1973] 
SKYLAB PROVES MAN’s FLEXIBILITY 


The three American astronauts in the first 
Skyab mission established a long list of im- 
pressive records but above all proved that 
men can not only survive but think and work 
effectively during prolonged space voyages. 

Their achievement makes possible the sec- 
ond Skylab mission. Three more astronauts 
are scheduled to rendezvous with Skylab July 
27 to begin 56 days of occupancy—twice the 
time spent aloft by the first crew. And the 
first and two forthcoming missions wil) rep- 
resent a big step toward the day when men 
will be able to visit Mars and the other 
planets. 

American astronauts Charles Conrad, Dr. 
Joseph Kerwin and Paul Weitz orbited for 
28 days, breaking the old record set by the ill- 
fated Soviet Soyuz crew which remained in 
space for 23 days and 18 hours. The Soviet 
spacemen were killed in preparing to descend 
to earth, 

The Americans manned the largest and 
heaviest spacecraft ever launched. Skylab 
is 40 meters long and weighs 100 tons. They 
made 391 orbits around the earth traveling 
1,700,000 kilometers—both new records for 
manned orbiting space flights. And for the 
first time in space history, they carried out 
repair work outside an orbiting craft. 

For Skylab commander Conrad, the space 
flight that ended last week was a personal 
achievement. He now has spent more time in 
space than any other man—49 days, one hour 
and eight minutes during four missions. And 
although Conrad is 43 and older than the 
other two astronauts, he experienced less 
trouble in readjusting to the earth’s gravity 
after the crew splashed down in the Pacific 
Ocean in their Apollo spaceship. 

For 24 hours after the astronauts came 
back, there was concern about their physical 
condition and some doubts if man could 
withstand the rigors of weightlessness for 
such a long period of time. All the astronauts 
were wobbly on their feet and suffered from 
dizziness and nausea due to ear and circula- 
tory difficulties in readjusting from zero 
gravity to the earth’s gravity. 

However, after 12 hours of sleep, doctors 
pronounced that all three had made a rapid 
recovery, and they were given permission to 
fiy to the Western White House at San 
Clemente to meet visiting Soviet Communist 
Party Secretary Leonid Brezhnev and Presi- 
dent Richard Nixon, 

Conrad never had any doubts. Immediately 
after the splashdown, he declared the mis- 
sion a success and stated that he and the 
other two Skylab crew members had proved 
that men could live and work in extended 
periods of weightlessness. The doctors later 
concurred. 

But the “fix-it” crew of Skylab did much 
more than prove men could adjust to weight- 
lessness for four weeks. Through their risky 
repair work on a solar panel, they saved the 
entire Skylab project from failure. In Hous- 
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ton, Skylab Director Kenneth Kleinknecht 
made this interesting observation: “We de- 
monstrated that man, whether he be on the 
ground or in the air, is the most flexible, 
adaptive, non-specialized machine in exist- 
ence today.” 

We can all draw encouragement from the 
fact that we are still better than machines 
and that there is the need, if not the neces- 
sity for manned space flights. Only men with 
tools saved Skylab from disaster. 

Although testing the endurance of man in 
prolonged weightlessness was one objective 
of the Skylab program, there were others of 
great scientific importance. The Skylab crew 
brought back to earth 30,000 photographs of 
the sun which were the clearest yet taken, 
14,000 photographs of the earth’s resources 
and nine miles of magnetic tape which re- 
corded other earth data. 

One of the most spectaular observations 
was made only a few days before the mission 
ended. The Skylab crew was able to photo- 
graph a massive solar flare from the sun 
measuring 40,233 kilometers in width. Ex- 
cited scientists were convinced that these 
photos would help explain this phenomenon 
which periodically disrupts radio communi- 
cation on earth and causes magnetic storms 
that cause power blackouts. 

The accomplishments of the first Skylab 
mission were many and significant not only 
for the future of space travel but in increas- 
ing man’s knowledge of the sun and his 
own earth. We look forward to the even 
longer missions of Skylab and to the knowl- 
edge which will be obtained for the benefit 
of all of us on earth. 


REV. L. H. MESSERSMITH RETIRES 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. McCLORY. Mr. Speaker, one of the 
greatest influences for good in Illinois’ 
13th Congressional District is the pres- 
ence of Rev. and Mrs. L. H. Messersmith. 
Lauren Messersmith has been the resi- 
dent minister at the Millburn Congrega- 
tional Church since 1942, following his 
graduation from Chicago Theological 
Seminary. 

Mr. Speaker, I have had an opportunity 
on many occasions to visit Rev. Messer- 
smith’s church in Millburn to hear him 
preach and to benefit from his less for- 
mal communications to members of his 
congregation and many others. 

Lauren Messersmith is a straight- 
forward man whose example of unspec- 
tacular, but solid Christian living has 
been an inspiration to all with whom he 
has come in contact. 

Mr. Speaker, assisted by his devoted 
wife, Marguerite, who has been a first- 
grade teacher at the Woodland School in 
Gages Lake, Rev. Messersmith has been 
more than a Christian minister—he has 
been a spiritual and community leader in 
Northwest Lake County. Indeed, the in- 
fluence of Rev. and Mrs. Messersmith has 
reached far beyond the immediate area 
where they serve. 

Mr. Speaker, without recounting the 
many community and civic honors which 
have been accorded to them, may I state 
simply that Lauren Marguerite Messer- 
smith have reached into the hearts of the 
citizens of Illinois’ 13th Congressional 
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District, and have brought forth the best 


that is in all of us. 

Mr. Speaker, it is my understanding 
that the Messersmiths will do some ex- 
tensive traveling together, before settling 
down in a home in Leisure Village at 
Fox Lake. I am sure that I speak in 
behalf of all of my constituents who are 
acquainted with them when I extend to 
Rey. and Mrs. L. H. Messersmith our ap- 
preciation for their lives of Christian 
service, and for their unselfish devotion 
to the interests of all of us who reside in 
the areas where they have served. We 
join in extending to them our best wishes 
for good health and happiness together 
in the years ahead. 


REMEMBER CAPTIVE NATIONS 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. DULSKI. Mr. Speaker, this month 
our great Nation celebrated the 197th 
anniversary of the Declaration of Inde- 
pendence—independence from oppres- 
sion and tyranny. This week, by an act 
of Congress, the President has pro- 
claimed for the 15th year the observance 
of Captive Nations Week—nations still 
captives of oppression and tyranny. 

Proclamations and speeches will not 
free the captive peoples in Communist- 
dominated countries, and it seems that 
15 years of observances have produced 
very little in the way of results. Yet the 
hopes of the people in Poland, Hungary, 
Lithuania, Ukraine, Czechoslovakia, Lat- 
via, Estonia, and other subjugated na- 
tions remain high, and word of valiant 
struggles for freedom filters through the 
Iron Curtain. And certainly the time has 
never seemed better for positive action 
to be taken. 

Recent summit talks between Presi- 
dent Nixon and Soviet Party Leader 
Brezhnev have been hailed as a thawing 
of the cold war. Detente has begun. The 
forthcoming European Security Confer- 
ence in Helsinki and the talks in Geneva 
offer an ideal vehicle for improving the 
situation for captive nations. The United 
States should insist on placing certain 
of these matters on the agenda, and 
should never lose sight of the emptiness 
of Soviet promises and commitments and 
the reality of Soviet imperialism and 
brutality. 

We do not seek to impose our own Con- 
stitution on any other nation, but there 
are basic human rights to freedom and 
dignity that are intrinsic to any nation. 
These rights have been denied to the cap- 
tive nations, and no honorable agree- 
ments between the United States and the 
Soviet Union can be concluded without 
decisive steps toward restoration of them: 

Let us not forget that true peaceful 
coexistence is only possible when all 
pacts are honored and all people re- 
spected. Although East-West relations 
have never seemed more promising, let 
us not forget that not all share the joys 
of liberty. As we observe Captive Nations 
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Week, let us not forget the people who 
live Captive Nations Week each week of 
each year. Let the need for this observ- 
ance be abolished. 


HOWARD PHILLIPS REPRIEVED 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HUNT. Mr. Speaker, now that 
Howard Phillips has been edged out of 
his job as the Director of the OEO, by, I 
might add, a concerted effort by liberals 
of both parties, it is the duty of each and 
everyone of us in this body to carry on 
the job he so diligently and efficiently 


pursued. 

Phillips is gone, but the abuses in Gov- 
ernment continue. Here, for your con- 
sideration, is the story of Harry Jay 
Katz, self-styled bon-vivant, world 
traveler, man-about-town, and as deceit- 
ful as one could ever hope to be. 

The article is from the July 7, issue of 
Human Events: 

HEW GIVES Grant To HIGH LIVER 

Taxpayers smarting under a $268-billion 
federal budget might want to ponder the 
story of Harry Jay Katz. For Katz and other 
glib-tongued “grantsmen” are one reason 
that federal spending long ago galloped out 
of control. 

Katz, 32-year-old son of a wealthy Cam- 
den, N.J., family, tried and failed several 
years ago to open a Playboy Club in Phila- 
delphia. Foiled in the marketplace, Katz 
turned to Uncle Sam. And there he did not 
fail. 

From mid-1971 to mid-1972, Katz received 
$57,000 in federal funds for something called 
the Bicentennial Language Incentive Pro- 
gram (BLIP). The program was supposed to 
make Camden’s inner-city students bilin- 
gual so they could work at the 1976 Bicen- 
tennial celebration in Philadelphia and the 
Olympic Games in Montreal. 

Katz spent BLIP’s $57,000. Not one student 
was ever trained. Nor, indeed, was the pro- 
gram ever set in motion. But as the Phila- 
delphia Bulletin disclosed last week, Katz 
himself was very much in motion. 

The wheeling-dealing entrepreneur used 
the federal funds to rent limousines, charter 
airplanes to the West Coast and Canada, send 
flowers to friends and tour Disney World sev- 
eral times. New Jersey state investigators 
probed his expenditures and concluded: 

“There is no tangible evidence available 
that indicates that such activities are either 
directly or indirectly related to the student 
body of the Camden School District or any 
New Jersey school district.” 

In running BLIP, Katz ran up huge tax- 
paid phone bills, calling such “inner-city” 
trouble spots as Tel Aviv, Rio de Janeiro and 
the florist at the Los Angeles Hilton. He 
spent as much as $214 a day on chartered 
limousines and thousands of dollars setting 
up elaborate press conferences to trumpet 
his program. 

On one occasion Katz spent $796 for a 
round-trip air ticket to Los Angeles—sup- 
posedly for himself and James M. Milligan, 
a staff assistant. But Milligan insists that he 
never made the trip. “I’d have jumped at 
the chance,” he told the Bulletin. 

On one of Katz’ trips to Montreal, he met 
Nancy McIntyre, a 27-year-old executive di- 
rector of Inter-Ed, a local language training 
program, “He impressed me as a supersales- 
man who never seemed to get it all together,” 
Miss McIntyre says. 
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But after he left Montreal, Katz made sure 


that Miss McIntyre would not forget him. 
“He sent me a picture of himself wearing a 
peace symbol and nothing else,” she told the 
Bulletin. 

And that, taxpayers, is where at least some 
of your money is going. 


NEW YORK DAILY NEWS ON PHASE 
IV: “PUNT AND PRAY” 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. WOLFF. Mr. Speaker, the ad- 
ministration has unveiled its plans for 
phase IV and it seems their answer to 
inflation is a recession, no doubt the least 
desirable method one can think of for 
controlling an inflationary economy. 

The New York Daily News has written 
a perceptive editorial analyzing the ef- 
fects phase IV is likely to have on our 
economy. I would like to share it with my 
colleagues and I insert it at this point 
in the RECORD. 

[From the New York Daily News, July 20, 
1973] 
PHASE IV: Punt AND Pray 

The “explanations” offered by Secretary of 
the Treasury George Shultz on Wednesday 
for the next round of wage and price controls 
add up to an admission by the administra- 
tion that efforts to manipulate the economy 
from Washington have failed. 

Except for beef, the freeze on food prices 
has been lifted. And with that lid removed, 
it is generally conceded that grocery bills 
will leap up again. 

That’s bad news for consumers. But they 
and administration officials were faced with a 
choice of poisons: a thaw that would trigger 
immediate food hikes, or a prolonged curb 
leading to shortages, scare buying, hoarding, 
black marketeering and—in the long run— 
rationing, : 

President Nixon and his advisers chose the 
first course as the least damaging, economi- 
cally and politically. They are counting on 
natural forces—a slowdown in the business 
boom and bumper crops of wheat, corn and 
feed grains— to put a damper on inflation 
by year’s end. 

The White House also has put renewed em- 
phasis—underlined by Secretary Shultz in 
his Phase 4 briefing—on balancing the federal 
budget so as to end the flood of printing- 
press money that is driving the cost of living 
higher and higher. The secretary called it a 
return to— 

The old-time religion—of fiscal responsi- 
bility by the government after an era of 
reckless spending and futile attempts to 
“fine tune” the economy with clumsy bu- 
reaucratic hands. 

The economic stresses the nation is now 
enduring are the result of blundering Big 
Brotherish attempts to fiddle with the in- 
built mechanisms that Jolt a free economy 
out of recessions and inflationary highs, 

In trying to mastermind a painless path 
through or around normal business cycles— 
via rigging of the tax structure, subsidies and 
handouts, “full employment” budgets, and 
finally wage and price controls—the govern- 
ment has only worsened the situation. 

Let’s learn from the hard experience and, 
from this time forward, turn our backs reso- 
lutely on the quacks and crackpots peddling 
magic nostrums for eternal economic bliss, 
The price of their government-administered 
patent remedies is exorbitant. 
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FREE FEDERAL PARKING 


HON. WILLIAM J. KEATING 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. KEATING. Mr. Speaker, an arti- 
cle in this morning’s Washington Post 
states that the Environmental Protec- 
tion Agency is considering action to re- 
quire employees of that agency to pay 
for their parking privileges. 

EPA is ostensibly considering this ac- 
tion in an effort to provide some leader- 
ship in reducing the number of auto- 
mobiles which come into the District of 
Columbia each day, and to accomplish 
this through the encouragement of car- 
pools, 

Mr. Speaker, on April 4, 1973, I intro- 
duced a bill to require all civilian em- 
ployees of the Federal Government to 
pay for the privilege of parking. This 
bill would also require the allocation of 
existing parking spaces on the basis of 
carpools. 

We hear more every day about some 
of the drastic measures which are be- 
ing considered to reduce the amount of 
air pollution in our urban areas. We hear 
of plans to restrict the level of on-street 
parking, plans to ban all automobiles 
from certain cities during certain times 
of the day, plans to restrict the number 
of deliveries permitted to downtown re- 
tailers during normal working hours, and 
a host of other plans which, if enacted, 
will mean a whole new way of life for 
the American people. 

The bill which I have introduced in 
this area, H.R. 6569, calls for no such 
drastic action. This bill only says that 
the American taxpayer should no longer 
be required to subsidize parking arrange- 
ments for Federal employees, and that 
elimination of this unnecessary fringe 
benefit will help bring about a cleaner 
environment through a reduction in traf- 
fic congestion in urban areas. 


Mr. Speaker, I believe it is only a mat- 
ter of time before Congress views the 
inevitability of the need for this legis- 
lation. I urge my colleagues in the House 
Committee on Public Works to consider 
this bill at the earliest practicable date, 
and I call to the attention of all my col- 
leagues the article which appeared in 
this morning's Washington Post: 

UNITED STATES EYES Cur IN PARKING BY 
WORKERS 
(By Kirk Scharfenberg) 

The Environmental Protection Agency is 
drafting regulations to discourage federal 
workers from commuting to Washington by 
ear by eliminating government-owned park- 
ing spaces or increasing their price, according 
to reliable sources. 

Officials here said they expect the regula- 
tions to be announced next week, but an aide 
in EPA cautioned that the plan has not yet 
received final approval from the agency. 

The EPA decision will be a key indicator of 
the federal government's commitment to reg- 
ulate its own pollution, a District of Colum- 
bia official said. 

According to city statistics, there are at 
least 28,000 government-controlled parking 
spaces in the city. Some are free. Many rent 
for only $5 a month. The average commer- 
cial rate in downtown Washington for a 
parking space is about $3 a day. 
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It was not clear yesterday whether EPA 
was also considering moving against the 
thousands of government parking spaces in 
the suburbs. The Pentagon, alone, has about 
10,000 spaces. 

According to local officials working on 
the clean air program as well as aides with- 
in EPA, the EPA plan would require that fed- 
eral agencies either charge market rates for 
their parking spaces or eliminate a number 
of them. 

The general goal would be to reduce auto- 
mobile commuting by at least 15 per cent. 
About 380,000 commuters enter the District 
daily by car. 

An EPA aide said the precise method by 
which EPA would propose to reduce the num- 
ber of federal parking spaces—or increase 
their cost—has not been determined. 

However, several sources said that there 
have been “delicate negotiations” between 
EPA and the Office of Management and Bud- 
get over the issue. OMB, representing the 
White House, could order federal agencies 
to make changes. 

In April 1972, OMB circulated a proposal 
that all subsidized parking be eliminated, 
but it was never implemented. 

Clean-air plans for the Washington area, 
submitted to EPA by the District, Maryland 
and Virginia, call for a reduction of parking 
spaces, including those controlled by the 
federal government. 

However, there has been doubt over 
whether the local jurisdictions could com- 
pel federal action, and EPA reportedly be- 
lieves it would be more appropriate for the 
federal government to regulate itself. 

“The whole thing,” said one EPA aide, 
“is full of administrative nightmares. Some- 
body is going to get hurt. Somebody will lose 
his parking space. It's been a very long week. 
If they had beds here at EPA...” 

EPA is scheduled to announce its decision 
on the clean-air plans submitted by Mary- 
land, Virginia and the District on Tues- 
day. 

The public could then comment until Aug. 
15 when the EPA pian would become offi- 
cial. 

EPA is expected to accept generally the 
plans submitted by the three jurisdictions 
which call for the purchase of 750 new buses, 
a ban on free on-street parking, a possible 
$2-a-day surcharge on parking in commer- 
cial lots, and restrictions on the development 
of new parking facilities. 

The aim of the plan is to meet federal 
clean-air standards by 1977. In addition to 
the question of federal government parking, 
EPA is also reviewing the local government 
proposal of limiting airplane taxiing at area 
airports. EPA has announced a test of such 
limitations will be made at National Airport 
but is said to oppose permanent restrictions. 

In a related development, the Citizens As- 
sociation of Georgetown announced yester- 
day its intention to file suit in 60 days 
challenging two proposed developments on 
the Georgetown waterfront on the grounds 
that they would increase air pollution there 
by attracting cars. 

Challenged by the association are develop- 
ments proposed by Georgetown-Inland Corp. 
and the Maloney Concrete Co. The Clean Air 
Act of 1970 requires that 60 days notice be 
given. 


CAPTIVE NATIONS WEEK 


HON. BENJAMIN A. GILMAN 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 19, 1973 
Mr. GILMAN. Mr. Speaker, I rise to 


commemorate Captive Nations Week 
1973. It is no longer news to anyone that 
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the age of détente is now upon us. The 
President’s trips to China and to the So- 
viet Union have rung up the Iron and 
Bamboo Curtains on a new act in the in- 
ternational drama. 

The ties of international trade are 
binding our Nation closer together with 
those who were former adversaries. We 
are undoubtedly coming closer together 
and the prospects of lasting peace are to 
be applauded. 

However, I would like to utter a word 
of caution before we are all swept away 
by the euphoria of rapprochement. 
There are still a billion people in bond- 
age to the nations with which we, of late, 
have been talking, trading, and generally 
lessening tensions. 

The Western democracies in general 
and the United States in particular have 
always held out the promise of deliver- 
ance to these peoples. It is my fervent 
hope that in the headlong rush into new 
markets we will not make a travesty of 
their hopes and our promises. 

In our pursuit of peace among nations, 
let us not forget the aspirations of the 
captive nations for freedom as well as 
for peace. Let us bear in mind their 
yearning for the right to self-determina- 
tion. 


FOOD SHORTAGE 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. DERWINSKI. Mr. Speaker, I 
hereby insert into the Recorp an edi- 
torial broadcast July 11 and 12 on station 
WMAQ-TYV, channel 5, Chicago. I com- 
mend this editorial by Dillon Smith as 
@ very practical commentary on the pos- 
sible food shortage. 

In the process of inserting this edi- 
torial, I take the opportunity to em- 
phasize my belief that the effectiveness 
of the administration’s economic con- 
trols leaves much to be desired. We need 
less, not more, governmental tinkering 
with farm economics since the cost to 
the consumer of agricultural products 
are so directly affected by the laws of 
supply and demand. 

This editorial, I believe, contains ex- 
cellent advice to the listening public of 
Chicago’s channel 5. 

The editorial follows: 

EDITORIAL 

Grocery stores in the Chicago area are 
starting to run short of food. This could 
become a serious situation. If people panic, 
it surely will be serious. 

It may seem almost hard to believe, but 
right now there is a scarcity of chicken of 
all things. We've never had a chicken short- 
age before so maybe it would be helpful to 
explain how this has come about. 

The current price freeze on food means 
that wholesalers and grocery stores have not 
been allowed to increase their prices on 
chicken. But the freeze doesn’t cover raw 
agricultural products including the food 
grains that are used to feed chickens. They 
have gone up in price, partially due to the 
scarcity that resulted from the massive sale 
of wheat last year to the Soviet Union. 

The end result is that tt costs more to raise 
a chicken and get it to market than you can 
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sell it for, so a lot of folks in the chicken 
business are sitting on the sidelines for the 
time being. 

Chicken is not the only product in short 
supply. We're also facing a scarcity of beef 
and produce cepartments may run short of 
some fruits and vegetables because spring 
rains and frosts killed off many crops. 

Okay, now what can be done about this? 
The current Phase Three-and-a-half price 
freeze has been a disaster. Fortunately, 
President Nixon and his economic advisors 
seem to recognize that and they are trying 
to scrap this program just as rapidly as they 
can, 

That is necessary because this price freeze 
has contributed to the shortage of food. But 
lifting the freeze will permit food prices 
to go up. That is hardly a pleasant prospect 
but it is significantly better than not having 
any food to buy. 

The big concern right now is how con- 
sumers will react to this situation. If peo- 
ple panic, if they become scared that they 
won't have enough food to feed their families, 
they might start hoarding food. 

That is absolutely the worst thing that 
could happen. Widespread panic buying of 
food would certainly precipitate a grave 
shortage that could result in federal ration- 
ing of food. If we want to avoid that, we 
must realize that if we start hoarding food, 
there’s not going to be enough left to go 
around. 


DALE GARST AND-€LEAN ENVIRON- 
MENT 


et — 
HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. SHRIVER. Mr. Speaker, the im- 
portance of effective sanitation practices 
in cleafiing up the environment in Amer- 
ican cities cannot be overly emphasized. 
The success in cleaning up our cities 
rests largely upon dedicated men and 
women who are committed to getting the 
job done, but get little recognition. 

Mr. Dale Garst, of Wichita, Kans., is 
one of those professional sanitation ex- 
perts who has achieved the objective of 
making a large community a truly clean 
city. Mr. Garst, with whom I have been 
acquainted for many years, is retiring as 
director of the Wichita Sanitation Divi- 
sion after nearly 30 years service. Long 
before today’s ecological emphasis and 
concern, Dale Garst was in the forefront 
working for sound sanitation practices. 
His leadership has been outstanding, and 
he will be truly missed in the forefront 
of this effort. Iam proud to salute him on 
the occasion of his retirement and wish 
him well. He is deserving of our appreci- 
ation and congratulations. 

Under the leave to extend my remarks 
in the Recor, I include an editorial from 
the Wichita, Kans., Beacon which dis- 
cusses the contributions of Mr. Garst to 
a clean environment: 

ACHIEVED His GOAL 

A career devoted to keeping Wichita clean 
comes to an end today. 

Dale Garst, who has been director of the 
city’s sanitation division for 23 years, is re- 
tiring, ending nearly three decades in the 
sanitation business. 

The Wichita native first started working 
for the city in 1944 when he became a health 
department sanitarian. The following year he 
was named superintendent of the health de- 
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partment’s trash collection division and in 
1950 became head of the city’s refuse de- 
partment, at the time the city first got into 
the trash collection business. 

He has continued in that post through 
Several administrative changes in city gov- 
ernment and even a three-month “leave” to 
try working for a business concern. 

He has seen vast changes in the methods 
of trash collection and disposal in those 29 
years and helped Wichita attain many im- 
provements in sanitation practices. 

He once said his only desire was to see 
Wichita be a clean city. That he achieved 
this goal is a tribute to his determination 
and leadership in his field. 


PROHIBITING FOOD STAMPS FOR 
STRIKERS: AN ACTION LACKING 
BOTH WISDOM AND FAIRNESS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HARRINGTON. Mr. Speaker, the 
passage by the House yesterday of the 
amendment tc prohibit food stamps for 
workers on strike was an action lacking 
both wisdom and fairness. Two concerns 
persuade me of this view. I have mis- 
givings about a collective bargaining 
system whose balance can now be lost 
because one side to a dispute may face 
hunger in defending its legitimate inter- 
ests. And my reservations are intensified 
by the prospect of innocent children de- 
pending for adequate nourishment on 
one side’s forsaking its negotiating po- 
sition. 

The integrity of the collective bar- 
gaining process would have been 
strengthened, not diminished, by allow- 
ing working people and their families to 
receive food stamps if they qualified in 
other respects. Many union families 
would not have so qualified, but the 
stamps would have insured that mem- 
bers at the lower tip of the income spec- 
trum could participate in strike activity. 
As for the responsibility of Government, 
it continues to lie in making certain that 
collective bargaining is truly an adver- 
sary process between two capable parties. 
It is my opinion that cutting off food 
stamps will greatly interfere with this 
process. 

This conviction prompts my second 
objection. We all agree, I am sure, that 
children in this country, and, for that 
matter, around the world, must have ac- 
cess to sufficient food regardless of the 
acts of their parents. We have also es- 
tablished that in the United States there 
are indeed thousands of children with- 
out wholsome diets who are suffering 
physical and mental harm from which 
they will never recover. It is troubling 
enough that Congress has thus far failed 
to pass the programs to save these 
youngsters; certainly we should have re- 
frained from anything which might add 
to their numbers. Now, however, we have 
adopted a proposal to deny food stamps 
to the offspring of parents who possess 
fewer resources than the typical union 
family and who join their more fortunate 
coworkers in perfectly legal actions. 

If decent food and the option to strike 
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are both basic rights, then we have no 
business forcing poor workers to choose 
one or the other, and we should have 
defeated this amendment. 


BICYCLE SAFETY 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I would like to take this oppor- 
tunity to call to the attention of my col- 
leagues here in Congress the tireless, un- 
selfish, and civic-minded campaign a 
hard-working public official and constit- 
uent of mine is conducting for the cause 
of bicycle.safety. I am referring to the 
Traffic Safety Commissioner of the town 
of Randolph, Mass., Mr. Bernard David- 
son. I would be doing Mr. Davidson a 
great disservice were I only to mention 
his efforts on behalf of bicycle safety. 
Mr. Davidson has worked diligently to 
promote automobile traffic safety in his 
office of Traffic Safety Commissioner and 
has joined in many cooperative efforts in 
this field on the municipal and State 
levels. Mr. Davidson has also worked with 
my staff in seeking many overall im- 
provements in the traffic situation in 
Randolph, I can only laud Mr. Davidson 
for these efforts and congratulate him 
for his foresight in recognizing the need 
for educating the public in bicycle safety. 
As we all know this healthy pastime is 
enjoying an unparalleled renewal of pop- 
ularity and the necessity to reiterate 
long established basic responsibilities of 
safe bicycling through spirited public in- 
formation campaigns is paramount. Iam 
pleased to assist Mr. Davidson in this im- 
portant effort and am sure that every 
Member will encourage similar projects 
in their districts throughout the Nation. 

Mr. Davidson exemplifies the hard- 
working officials on the local level of gov- 
ernment who are valuable assets to their 
communities and it is my every wish that 
this relevant bicycle safety project will 
prove beneficial for bicyclists everywhere. 

Mr. Davidson has a firm belief, and 
rightfully so, that if we teach courtesy 
and safety to every bicyclist these good 
habits will surface later when behind the 
wheel of an automobile. The cooperative 
interaction of safe and careful driving 
with elementary courtesy which could 
easily be taught to young people riding 
bicycles should become a logical step 
from the sidewalk to the highway, and 
this simple precaution might help to re- 
duce the carnage on America’s roadways. 
Following is the text of a joint resolution 
I am introducing authorizing the Presi- 
dent to declare a National Traffic Safety 
Week which hopefully will remind every 
American of his responsibility to drive in 
a safe and courteous manner: 

H.J. Res. 676 
Joint resolution authorizing the President to 

proclaim the third week beginning on a 

Sunday in November of each year as “Na- 

tional Traffic Safety Week” 

Whereas, statistics indicate a constant in- 
crease in the number of deaths and injuries 
resulting from the operation of motor ve- 
hicles; and 
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Whereas, deaths and injuries resulting 
from the operation of motor vehicles should 
be eliminated or minimized; and 

Whereas, motor vehicle accidents can be 
avoided by a concerted effort by elected offi- 
cials, law enforcement agencies, motorists, 
and pedestrians to replace indifference and 
carelessness with vigilance, alertness, and 
courtesy at all times; and 

Whereas, there is a need to demonstrate 
a deep concern for the tragic waste of hu- 
man life due to traffic accidents by setting 
aside a period devoting special attention to 
the safety and protection of motorists and 
pedestrians: 

Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled. That the President of 
the United States is authorized and requested 
to issue a proclamation designating the third 
week beginning on a Sunday in November 
of each year as “National Traffic Safety 
Week”, and-calling upon the people of the 
United States and interested -groups-and-or- 
ganizations to observe that week with ap- 
propriate ceremonies and activities, 


CHARLES BERNSTEIN 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. WALDIE. Mr. Speaker, today Iam 
introducing a bill which would confer 
jurisdiction upon the U.S. Court of 
Claims to hear the case of Mr. Charles 
Bernstein. 

Mr. Bernstein was imprisoned for 
almost 8 years for a crime that subse- 
quently developed he did not commit, 
and for which he was granted a full 
and unconditional pardon by the Presi- 
dent of the United States. 

Since his release from prison, Mr. 
Bernstein has surmounted the almost un- 
bearable hardships attached to his years 
in prison. He has made substantial con- 
tributions to our society, including dis- 
tinguished service during World War II. 

It is appropriate, in my view, to now 
allow Mr. Bernstein the opportunity for 
final vindication. 

Mr. Speaker, the full text of the bill 
follows: 

H.R. 9462 
A bill conferring jurisdiction upon the 

United States Court of Claims to hear, 

determine, and render judgment upon the 

claim of Charles Bernstein, of Washing- 
ton, District of Columbia 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 2513 
of title 28, United States Code, and not- 
withstanding any statute of limitations per- 
taining to suits against the United States, 
or any lapse of time, or bars of laches, juris- 
diction is hereby conferred upon the Court 
of Claims to hear, determine, and render 
judgment upon any claim of Charles Bern- 
stein, of Washington, District of Columbia, 
for damages sustained by him as the re- 
sult of his arrest, arraignment, trial, and 
eonviction, in 1933 and his subsequent im- 
prisonment until 1940, for murder in the 
first degree, an offense for which he was 
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granted a full and unconditional pardon by 
the President of the United States. 

Sec. 2. Suit upon any such claim may be 
instituted at any time within one year after 
the date of the enactment of this Act. Noth- 
ing in this Act shall be construed as an M- 
ference of liability on the part of the United 
States. Except as otherwise provided herein, 
proceedings for the determination of such 
claim, and review and payment of any judg- 
ment or Judgments thereon shall be had in 
the same manner as in the case of claims 
over which such court has jurisdiction under 
section 1491 of title 28 of the United States 
Code. Notwithstanding, however, the limita- 
tions imposed by section 2513 of title 28 of 
the United States Code shall not apply to 
or restrict the jurisdiction conferred upon 
the United States Court of Claims by this 
bill. 


CAPTIVE NATIONS WEEK 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 
Mr. ROBISON of New York... Mr. 


Speaker, the events of the past several_ 


months in the sphere of international 
relations, particularly between the Rus- 
sians and ourselves, have served to create 
@ new aura of conciliation among the 
major nations of the world. Our quicken- 
ing sense of “community” is mitigated, 
however, by the fact that there are many 
countries today which do not have the 
freedom to participate in this new world 
entente. I refer to those Soviet occupied 
nations of Lithuania, Latvia, Estonia, 
Poland, Hungary, Rumania, Albania, 
Bulgaria, and any other nation which is 
similarly oppressed. 

This week marks the 15th observance 
of Captive Nations Week, a week reserved 
each year both for recognition of the 
contribution to America made by those 
citizens originally from “Captive Na- 
tions,” and for renewing our pledge to 
work for a world in which there are no 
people under any form of subjugation. 

Those countries which now enjoy the 
natural right of self-determination can 
take hope in the cause of these Baltic 
and Eastern European peoples by look- 
ing to their individual and collective his- 
tories as nations. During the past 75 
years, the peoples of this area have suf- 
fered some of the worst disasters ever 
to plague mankind. They have provided 
the battleground for two devasting wars. 
Their people have been the victims of 
aggression from many quarters. Yet, 
these same people have displayed an 
ethnic and national pride strong enough 
to withstand the catastrophic events to 
which they have been subjected. 

Hopefully, these nations will soon be 
allowed to realize their potential as in- 
dependent contributors to the cause of 
world prosperity. Congress has extended 
this hope from our nation by adopting 
House Concurrent Resolution 416, which 
calls for the freedom of the Baltic States. 

Let us hope, in the name of all human- 
ity, that our entreaties for a free and 
peaceful world are heeded. 
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BLESSED IS THAT NATION 


HON. HERMAN T. SCHNEEBELI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. SCHNEEBELI. Mr. Speaker, on 
the Sunday before the Fourth of July, 
the pastor of First Lutheran Church 
of Mifinburg, Pa., delivered a sermon 
which has since been widely circulated 
in the central Pennsylvania area. 

I have been requested by one of my 
constituents to review the remarks of 
Rev. D. Paul L. Reaser and, if appro- 
priate, to share them with my colleagues 
in the House of Representatives. 

Mr. Speaker, I do agree that this mes- 
sage is one of insight and of value to 
those of us who are privileged to serve 
in the Congress of the United States, and 
it is my pleasure to share it with my col- 
leagues: 

BLESSED Is THAT Nation 

On this Sunday before Independence Day, 
I want to review with you certain elements in 
our early life as a nation, to help us and our 
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which our Republic was built. 

In the Journals of Henry Melchoir Muhlen- 
berg, he made this entry on Sept. 6, 1741: “In 
Halle, on Sept. 6, I was invited to a meal by 
Rev. Dr. Francke. Before-wé~sat down, the 
Rev. Doctor offered me a call to utheran 
people in the province of Pennsylvania add- 
ing that I could accept it on trial for a few 
years. The poor folk there had been petition- 
ing urgently for this for several years. Be- 
cause for my part I Knew well that I am the 
servant of my Lord, I could not answer other- 
wise than that it was all one tc. me if it was 
the Lord’s will, because a servant. depends 
upon the will of his Lord .. . Accordingly I 
resolved in God's name to accept the wall to 
Pennsylvania .. .” 

Today in our meditations I hope that all 
of us will recognize that this trust in God, 
this dependence upon His guidance, is the 
most common element in the early history of 
America’s life. They firmly believed the 
scripture which declares, “Blessed is the na- 
tion whose God is the Lord” (Ps. 33; 12), 

Our Pilgrim Fathers, by the light of the 
smoking lamp on the Mayflower, before leav- 
ing their boat at Plymouth, inserted these 
words in the Mayflower Compact: “We whose 
names are underwritten have undertaken for 
the glory of God to establish ... the first 
colony for the advancement of the Christian 
faith”. Over the top of that contract were 
written these words, “In the Name of God, 
Amen”. 

Ten years later, in 1630, other Pilgrims said 
in the New England Federation Compact, 
“We all have come into these parts of Amer- 
ica with one and the same end, namely to 
advance the Kingdom of the Lord Jesus 
Christ.” To them, along with all their hu- 
man faults and frailties, this new land 
would be a new and noble experiment to 
demonstrate what would happen to any peo- 
ple who cared and dared to follow Jesus 
Christ in the many areas of human society 
and government. 

Whether we think of the Puritans of New 
England, or the Anglicans of Virginia, or the 
Trish and Scotch and the Germans of Penn- 
sylvania, the Dutch, or the hardy Scandi- 
navians, a living trust in God was common 
to them all. 

Apart from this dynamic faith in God, if 
you erase that from the documents and dec- 
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larations of this nation in her infancy and 
youth, American history has little meaning. 
One of our Harvard Univ. Historians, after 
inquiring into the origins and early develop- 
ment of our nation concluded, “No one who 
has delved deeply in the origin and history 
of the colonies can ... deny that the dy- 
namic force in settling New England was 
English Puritanism desiring to realize itself. 
The leaders proposed to make over a portion 
of the earth in the spirit of Christian phil- 
osophy: a new church and state, family and 
school, ethic and conduct ...A new city of 
God was their aim.” 

In the earlier years, the life of the colonies 
was closely attached to the Motherland, and 
all colonies were subject to the English 
throne and English law. In 1660 oppression 
began when the mother country passed and 
attempted to enforce the despised Navigation 
Act. 100 years later, George III, at 22 years 
of age, dull, uneducated, intolerant and fi- 
nally insane, came to the throne. He ac- 
cepted the common European idea that a 
colony existed only to enrich the mother 
country. Oppression followed oppression, in- 
sult heaped upon insult, injustice added to 
injustice, until the feeling of Americans 
erupted like a volcano, causing Patrick Hen- 
ry to exclaim, “Is life so dear, or peace so 
sweet, as to be purchased at the price of 
chains or slavery?” Thousands of pioneer 
Americans felt the same way. 

The first Continental Congress was called 
in 1774—32 years after Muhlenberg had 
started his ministry among the Lutheran 
churches here. That first Congress prepared 
and sent a petition to the King of England 
which he refused to receive. A second Con- 
gress was called in 1775, and in 1776 the 
Declaration of Independence was declared. 
That document united the colonies as noth- 
ing else could have done. It encouraged peo- 
ple to endure hardship and privation for the 
cause of freedom. From that day to the pres- 
ent hour, that document has been the in- 
spiration and hope for many oppressed peo- 
ples and nations of the world. 

The 56 signers of the Declaration repre- 
sented all branches of Society. Most of them 
were well educated. Their average age was 
46 years. Rev. John Witherspoon was the 
only clergyman to sign, and nine of the sign- 
ers were graduates of the college over which 
he presided. 

As so many steps in America's life, the 
signing of the Declaration of Independence 
was a spiritual event. It expressed the deepest 
feeling and conviction of the people and 
their leaders. You cannot understand Ameri- 
ca any other way. At the heart of our “‘radi- 
tion is a spiritual reality. “w/e the people. . .” 
wrote one of the Founding Fathers, “are as 
a city set upon a hill, in the oper view of 
all the earth, the eyes of the world are upon 
us, because we profess to be a people -n 
covenant with God". 

When trouble came to them, these hardy 
people searched their conscience using the 
10 commandments as a basis for self- 
examination, which today would be a good 
practice for our leaders and our people in 
this clever, affluent 20th century. A century 
before Independence, in 1679, after such 
examination, a group of colonist leaders is- 
sued a document giving tae following reason 
for trouble and disagreement among the 
people of the Massachusetts Bay Colony: 

1. “Visible decay of Godliness among pro- 
fessing Christians. 

2. Personal pride in the hearts of the 
people. 

3. Church 
neglected. 

4. Profanation of the Word of God. 

5. There is much Sabbath breading.” 

I believe you would agree that all these 
conclusions are evident in our contemporary 
society. 

In 1835 an historian wrote a book on 
American democracy enumerating the res- 
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sons why he thought this democracy was a 
success. The American pioneer, he wrote, 
was & man who had taken up his residence 
in the wilderness equippd ./i.n a Bible, an 
8x, and a newspaper. The ax he must even- 
tually lay down; the newspaper could give 
him at best only passing news of daily 
events; but the Bible—God's Word to man— 
was God's promise and guide for eternity. 

A chapter later in America’s life, we come 
to the missionaries and revivalists, who op- 
erated on the edge of civilization, and with- 
out whom an independent church which 
could stand upon its feet and look the state 
in the eye would never Lave succeeded. 
Jonathan Edwards with his doctrine of the 
sovereignty of God lifted the church above 
mere social environment and gave the soul 
a sense of its significance before God. Jona- 
than Edwards, John Wesley, George *Vhite- 
field, Charles Finney—all belong in this 
group, We reca how Whitefield stood on the 
steps of Independence Hall in Phila., preach- 
ing to a vast crowd while ken Franklin meas- 
ured the distance which Whitefield’s voice 
could carry. Peter Cartright, who introduced 
Methodism and decent living to the frontier; 
John Mason Peck another missionary who 
was responsible for keeping Illinois a free 
state; Jason Lee who went as a missionary 
to the Indians; Starr King, whose eloquence 
prevented California from leaving the union; 
and many others who preached the Good 
News of the Gospel and wh< played important 
roles in shaping this new nation should be 
remembered by this generation. In our day, 
Dr, Billy Graham is a worthy successor to 
those great evangelists who have been instru- 
mental in sharpening tLe conscience of their 
day. 

Why do we speak of all this history? Be- 
cause it is imperative that we should know 
the ideals and hopes of those who have given 
us the foundation and source of such bless- 
ings as we enjoy. The American Republic has 
been one of heaven's experiments in demo- 
cratic government on earth, 

A friend of James Russell Lowell, out- 
standing American poet during the 19th cen- 
tury, asked him, “How long do you think 
the American Republic will endure?” Lowell 
replied, “So long as the ideas of fts founding 
fathers continue to be dominant”. 

There are some who would jump off the 
ship of state declaring some other form of 
government is better; and there are some who 
in like manner would jump off the ship 
which we call the church, saying, “We don't 
need the church any longer; that’s for kids 
and elderly ladies", 

Well, let me tell you a story. A certain 
prisoner was being taken by ship to be tried 
by the highest authority of his government. 
The small ship was caught in a terrible 
storm, The sailors wanted to desert the ship. 
But this prisoner said to the commander and 
the crew of the ship, “Cheer up. None of us 
will lose our lives even though the ship will 
go down. For last night an angel of God 
whom I serve stood beside me and said, 
“Don't be afraid, Paul ...for God has 
granted your request and will save the lives 
of all those sailing with you." So take cour- 
age! For I believe God. It will be just as He 
said. But we will be shipwrecked on an 
island.” 

Before long the ship hit a sand-bar, the 
bow of the ship stuck fast, while the stern 
was beaten by the waves and began to break 
apart. The commander ordered all who could 
Swim to shore, and others were told to hang 
on to broken pieces of the ship until they 
should get help. Everyone of the 276 persons 
aboard safely got to shore. 

If they had jumped overboard Into the 
swollen sea they would surely have perished. 
But hanging on to even pieces of the ship 
brought them finally to safety. 

That true story in Acts Chapter 27 is also 
& parable for today. Don’t jump off the ship 
in the midst of storm and stress. You may 
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not think the ship as it is, is worth saving. 
But clinging just to the pieces may bring ail 
to safety. 

Let us not forget that God has the world 
in His hands. God has the ship of state in 
His hands: He has a concern for His chil- 
dren. God also established the church and 
holds it too in His hands. In the midst of 
stress and storm of the day, hold on, trust 
in God, He will see us through safely. 
ase is that nation whose God is the 


LABOR VIEWS THE ECONOMY 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, it has come to my attention 
that a lack of confidence in the Nixon 
administration economic policy has been 
expressed and published by the central 
labor council of Alameda County, Calif., 
in the East Bay Labor Journal. Accord- 
ing to this editorial, the President’s 
phases I through III have done virtually 
nothing to allay the fear of unemploy- 
ment by the average wage earner, pri- 
marily because the goal of our present 
economic program has not been full 
employment. I agree that full employ- 
ment should be one of our most impor- 
tant economic goals, and hope that dur- 
ing phase IV the President will take 
adequate steps to restore the confidence 
of the average worker in our economic 
system. 

I feel that the opinion voiced by the 
East Bay Labor Journal expresses the 
views of a majority of American work- 
ingmen and workingwomen and for that 
reason, I wish to enter this excellent edi- 
torial into the Record for my colleagues’ 
interest and information. 

KEY TO THE PUZZLE 

If you haven't noticed that we are sup- 
posed to be in the middle of an economic 
“boom,” that's because you work for a liv- 
ing. Right in the middle of figures showing 
record prices and profits and sales and in- 
terest and credit and production and other 
things that mean “boom” to the economists, 
there you are, the wage earner, a figure that 
points the other way. “Real wages,” or what 
we can buy for the money we earn, has slip- 
ped backward for five straight months. 

Or maybe you are one out of the five out 
of a hundred that has made it clear that you 
want a job and can’t find one and are official- 
ly one of the unemployed. (If you didn't 
make it clear, because you don’t know what 
to do with the kids, or are young and just 
getting started, or old and discouraged, you 
don't count.) Official or unofficial, it doesn’t 
feel like “boom” to you, either. 

As a matter of fact, it doesn’t really feel 
like boom to many economists who have 
begun to predict a recession soon. Then jobs 
will be harder to find and to keep; more of us 
will be in real trouble and many others will 
be afraid. 

Black workers will be afraid of losing jobs 
to white workers, and the other way around. 
Old workers will fear the competition of 
young workers and men will resent the pres- 
sure of women for equal job opportunities. 
Craftsmen will resist changes that will put 
them out of work and fight harder with other 
crafts to hang onto their jurisdictions. They 
will also resist any attempt to limit growth, 
which means construction, which means jobs. 
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All this is predictable because it exists all 
the time; it Just gets worse when we can't 
actually make a decent living. Experience 
with boom and bust is deep in our bones, and 
many construction workers go through it 
every year. 

The fear that goes with it—the chronic 
fear of unemployment—does more to pollute 
the social atmosphere than anything else. 

We recommend this fact as a touchstone 
for Congressmen who will soon be forced to 
deal with runaway inflation and other symp- 
toms that no longer respond to the usual 
medicines. The language of economics can 
be intimidating—and “inoperative” when it 
turns out not to be true. But we can no longer 
afford to “leave it to the experts.” As Water- 
gate indicates, the experts are often paid by 
those who have a selfish interest in mislead- 
ing us. 

If Congressmen will ask what is happening 
to people, and why, and is it fair, they can 
hardly avoid the conclusion that full employ- 
ment should be the goal of every economic 
program. When every American who wants 
to work knows that he or she can count on 
getting a job, a lot of other problems will soon 
be cut down to size. 


WASHINGTON POST-NEW YORK 
TIMES: YOU’RE NOT ALONE 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HUNT. Mr. Speaker, as you and 
my colleagues are well aware, I am not 
a “Johnny-come-lately” in my criticism 
of the news media, particularly as to 
their handling of the Watergate investi- 
gations. When I feel that the media has 
been unjust and unfair, I shall continue 
to speak out. 

I thought I had seen it all until last 
night. The most irresponsible, most dam- 
aging, most prejudicial television news 
story yet produced was aired on the 
WTOP, channel 9 newscast at 11 p.m. 

The story supposedly was to demon- 
strate a new type of “lie detector” manu- 
factured by a company called Dektor 
located in Springfield, Va. 

And now the clincher. How did they 
demonstrate the machine? You guessed 
it! They turned the TV on during Mr. 
Frederick LaRue’s testimony before the 
Ervin Committee and proceeded to 
analyze it as to truthfulness. Need I tell 
you their conclusion? For the whole 
world to hear, or that part of the world 
that was tuned ‘nto the WTOP news, 
they concluded that Mr. LaRue’s testi- 
mony indicated a great deal of stress and 
he apparently was being less than honest 
with the committee. 

Mr. Speaker, there is not one of us here 
today who does not suffer the burden of 
strain daily. Are we to assume that the 
witnesses before the Watergate commit- 
tee should not, and if they do, it is be- 
cause they are apparently guilty? 

This is a clear case of eavesdropping, 
Mr. Speaker, the same kind of activity 
that the media has been so critical of in 
regard to the Watergate investigation. 
It is also another example of irresponsi- 
ble journalism, and trial by the media. 

As long as this type of activity goes on 
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there is more reason to terminate the 
Watergate hearings than there is to con- 
tinue them. 


IAN D. MacLENNAN RETIRES 
FROM FBI 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. GAYDOS. Mr. Speaker, I rise to- 
day to bring to the attention of my col- 
leagues the outstanding record of a man 
who has won the admiration and respect 
of the people of western Pennsylvania 
and law enforcement officers throughout 
the Nation. 

After 32 years with the Federal Bureau 
of Investigation, Ian D. MacLennan has 
retired, ending his illustrious career as 
the special agent in charge of the Pitts- 
burgh Office of the FBI. His retirement 
leaves a void in the Bureau's ranks which 
will be most difficult to fill, for Mr. Mac- 
Lennan exemplifies the very highest 
standards of the FBI. His dedication 
and efficiency as a law enforcement of- 
ficer brought him commendations from 
his superiors; his warm, genuine friend- 
liness brought him a host of friends, in 
and out of his profession. 

He joined the Bureau in August 1941, 
and during World War II served as an 
undercover agent in South America. Over 
the years he has been assigned to field 
offices in New Orleans, New York, Cin- 
cinnati, in addition to numerous tours 
of duty at the FBI Headquarters here in 
Washington. During his tours in Wash- 
ington, Mr. MacLennan served as chief 
of the Bureau’s Fraud and Accounting 
Section and, subsequently, became an ex- 
ecutive assistant to Mr. Don Parsons, 
then J. Edgar Hoover’s top investigative 
aide in charge of all FBI operations. 

Mr. MacLennan came to Pittsburgh as 
the SAC in 1962, and under his leader- 
ship the office received national atten- 
tion for the arrest of a man nicknamed 
“the commuter bandit” by the local news 
media. The “commuter bandit” held up 
16 banks in various parts of the area over 
a 5-year period before FBI agents, led by 
Mac, apprehended him. Mac and his 
agents also played major roles in the in- 
vestigation of the slaying of the Joseph 
“Jock” Yablonski family, the union 
leader whose murder shocked the coun- 
try. 

On July 27, approximately 100 grad- 
uates of the National FBI Academy will 
pay tribute to “Mac” at a testimonial 
dinner in the Youghiogheny Country 
Club near McKeesport, Pa. Among those 
on hand to honor him will be Thomas 
D. Mansfield, publisher and editor of the 
Daily News in McKeesport; Walter T. 
Lofstrom, the city’s former chief of po- 
lice; Special Agent James Treher; De- 
tective Captain John Rybar of McKees- 
port; Police Chief Willian. Brkovich of 
Versailles Borough; Police Chief Jack W. 
Rudolph of Pleasant Hills; John B. 
Stack, assistant director of administra- 
tion at the Allegheny County Police 
Academy; Detective Sgt. Thomas J. Tri- 
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dico of the Pennsylvania State Police; 
and Police Chief Daniel Gross of Sharon, 
Pa., president of the FBI National Acad- 
emy Associates of Western Pennsylvania. 

Mr. Speaker, I consider it a great priv- 
ilege to have been invited te join these 
men in honoring Mr. MacLennan, for I 
hold him in the highest esteem. He is a 
man among men and one of the finest I 
have ever known. 


ECOLOGICAL ENTHUSIASM 


HON. LOUIS C. WYMAN 


OP NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. WYMAN. Mr. Speaker, almost 
every one wants cleaner air, cleaner 
water, and less noise in this country. Re- 
flecting the public will, the Congress en- 
acts laws to help bring this about. 

But, we must be careful not to try to 
go too far too rapidly at the expense of 
individual livelihood. Moderation, re- 
straint, and balance is needed here as 
well as in every legislative field. This is 
particularly important to keep in mind 
as our growing energy crunch impacts 
on the ecology. 

A recent column by William Buckley 
appearing in the Washington Star-News 
is of interest in this connection. The ar- 
ticle follows: 


THE PARALYSIS IN DRUG DEVELOPMENT 
(By William F. Buckley Jr.) 


A professor at the University of California 
charged last week almost parenthetically 
that 10,000 deaths from malaria in Ceylon in 
1968 can be attributed to the late Rachel 
Carson, whose book “The Silent Spring” 
brought on the crisis of ecology, to be dis- 
tinguished from the ecology crisis. 

The latter is what we all know about. The 
former is what happens when one’s concerns 
for the ecology become fanatical. When this 
happens, for instance, you find yourself say- 
ing that it is better to prohibit the use of 
DDT, because the chemical fallout may 
poison our grandchildren’s clams, than to 
kill the mosquitoes who may give malaria to 
our grandchildren’s grandparents like to- 
morrow. The need for balance in the ecologi- 
cal wars is very great. 

As also in the related world of drugs. We 
are, one gathers, very soon to hear that the 
big scare of a few years ago about cyclamates 
was exaggerated. It isn’t known—or, more 
accurately, I do not know—whether this 
means that further research has discredited 
the research that discredited cyclamates, Or 
whether a balanced application of the cost/ 
benefit ratio, as the scientists call it, estab- 
lishes that whereas for everyone who drinks 
50 cyclamated Tabs per day and runs the risk 
of contracting cancer, there are 10,000 who 
take less than 50 cyclamated drinks per day 
who are scheduled to die from whatever it is 
that avoirdupois does to you, which might 
not have happened if you drank Tabs rather 
than Cokes. 

Prof. Stephen de Felice wrote last year a 
book called “Drug Discovery—the Pending 
Crisis”, in which he records his dismay over 
the paralysis in drug development caused 
largely by the Kefauver-Harris Bill that came 
in 10 years ago after the thalidomide crisis. 
It was then that a few deformed children 
were born, as the result of the use of that 
drug. What followed, Dr. de Felice says, in 
his writtings and speeches, was something 
akin to hysteria. 
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Moreover, the intellectual basis of the 
laws that transformed the Federal Drug Ad- 
ministration into an agency for supressing 
scientific discovery, is incoherent. Much more 
is known about the deleterious effects of al- 
cohol, say, or tobacco, than was ever sus- 
pected about cyclamates. “The effort now re- 
quired to evaluate a new investigational drug 
in man would eliminate the Pasteurs, Jen- 
ners, Ehrlichs, and Domagks from our drug 
discovery system,” says Dr. de Felice, point- 
ing out that for all the explosions in drug 
discovery during the 1940s and ‘50s, which 
should have resulted in exponential progress 
during the '60s, very little of radical thera- 
peutic nature was in fact discovered during 
the '60s. 

Prof. Milton Friedman recently called at- 
tention to a cost analysis of the FDA's pro- 
gram done by Prof. Sam Peltzman of UCLA, 
in which the professor attempted by ingent- 
ous means to put a dollar value on the net re- 
sult of the harsh anti-innovative legislation. 
He began by conceding all over the place that 
the human tragedy of a deformed child can- 
not be measured in dollar terms. But it can 
be measured in terms of a child who was 
scheduled to die an awful death, but was 
cured by drugs. 

It is his assumption—which by the way 
Dr. de Felice challenges as being too optimis- 
tic—that the FDA cannot stop progress for 
very long, that brilliant new drugs will flow 
in from other quarters of the world. But he 
insists that there is at least a two year time 
lag directly traceable to the FDA's fanaticism. 


MURDER BY HANDGUN: A CASE 
FOR GUN CONTROL 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr, HARRINGTON. Mr. Speaker, yes- 
terday, we noted in the CONGRESSIONAL 
Recorp that a 43-year-old man had been 
shot and killed and was found lying near 
a tennis court at a Boston public hous- 
ing project. All that was known about 
him was his name, his age, and his ad- 
dress. 

We have now learned more about the 
man, Marion B. Shirley, and the in- 
creased knowledge makes his death the 
sadder, because he is no longer a face- 
less person, but a maa with a history 
and a personality. 

According to a report in the Boston 
Globe, Shirley was the fiscal coordinator 
for a federally funded rehabilitation 
program at the Tufts New England Med- 
ical Center. He had excellent relations 
with his fellow workers at the hospital, 
a spokesman for the university said. 

Shirley’s life had been filled with trag- 
edy: His wife Barbara, had recently died 
of cancer, and his 22-year-old son had 
also died. 

We still do not know who shot Marion 
Shirley, or why. But we know that a 
handgun was the murder weapon, and 
that the availability of guns made his 
murder very easy to accomplish. 

As long as there are 90 million guns in 
civilian hands, no one of us is safe. At 
any moment, for any reason, we or the 
people we love could be the victims of a 
murder. The argument that we need 
guns to protect ourselves from guns, or 
that we must commit violence to protect 
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ourselves from violence, leads only to 
an endiess cycle of destruction. The pas- 
sage of strong gun control legislation is 
needed to begin to break that chain of 
violence. And only then will we be able 
to walk the streets of our country with- 
out fear. 


THE TERRIBLE TOILET 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. WYATT. Mr. Speaker, yesterday 
I called to the attention of my col- 
leagues an article of very far-ranging 
consequences written by Harold H. Leich 
and published last Sunday in the Wash- 
ington Post. The first half of the article 
was published yesterday and the second 
half is hereby brought to the attention of 
my colleagues and the public: 
THE TERRIBLE TOILET 
(By Harold H. Leich) 


Thus modern technology, through various 
incinerating and composting devices, is al- 
ready solving the problem of a waterless 
method of human waste disposal. Maybe 
each one will find an appropriate niche in 
the sewerless society of the future—or per- 
haps some device not yet invented will be 
the answer. 

But even with elimination of the tradi- 
tional flush toilet, the need will not be re- 
duced for sanitary sewers to carry away 
waste water from the bathtub, washing ma- 
chine, and sink. 

It does seem odd that the major disposal 
problem, human body wastes with their 
heavy burden of pathogenic organisms, is 
already solved but that relatively inoffen- 
sive wash water must still be drained away 
from each house through an expensive sewer 
system. So one challenge is left, and here 
the Lindstroms have come up with a further 
answer: They have invented a basement unit 
that cleanses wash water to the point where 
it can be safely used for lawn sprinkling 
and car washing. Any surplus is piped into 
the storm drain with no ecological damage, 
or it can be used to irrigate farms and for- 
ests. 

THE ECONOMIC PERSPECTIVE 


And so the outlines of a sewerless society 
are taking shape. In cities and towns of the 
future, houses would have incinerating or 
composting systems to dispose of body wastes. 
In apartment houses, office buildings, and 
factories, a large self-contained unit would 
dispose of all human wastes, without the 
need for a sewer connection. All other do- 
mestic waste water would be filtered and 
cleansed to the point where it could be 
used for sprinkling or other non-drinking 
uses, or led away into a storm drain. In cer- 
tain areas it could be used to bolster a de- 
clining water table or to feed recreational 
lakes. 

In any case, no sanitary sewers or central 
sewage treatment plants would be needed 
anywhere. (Relatively small piants would 
still be needed in metropolitan centers to 
clean off-street storm water of its burden of 
oil, dirt, and trash.) Of course, industrial 
wastes and agricultural drainage would still 
present serious problems to our society, 
greater in amount than all present munici- 
Pal wastes. But corrective action is now 
under way to abate these pollution sources. 
New legislation will require industry to meet 
a high standard of water quality. The Soil 
Conservation Service is encouraging the use 
of animai-waste lagoons on large farms, and 
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Bionomic is designing modular units to burn 
animal wastes on the farm and at the proc- 
essing plant. 

But the economics of a sewerless society, 
based on the cost of household recycling or 
waste disposal systems such as the “Des- 
trollet,” would probably be more costly than 
community sewerage and wastewater treat- 
ment and disposal systems, argues one au- 
thority. 

Dr. Daniel A. Okun, head of the Depart- 
ment of Environmental Science and Engl- 
neering at the University of North Carolina, 
elaborates on the case for community treat- 
ment: 

“. .. the major problem with water pol- 
lution originates in our large urban areas 
where the density of population militates 
against solutions household by household. 
The trend for the future for housing in the 
United States will be . . . toward high rise, 
multi-family dwellings. Any study will in- 
dicate that sewering these buildings and 
providing community solutions for treating 
the wastewaters is bound to be far more eco- 
nomical than household by household solu- 
tions.” 

So the argument is between the concentra- 
tion of sewage from thousands of homes for 
central treatment versus a “point of origin” 
approach in which each house or larger 
building disposes of its own wastes without 
& sewer connection. A cost-benefit analysis of 
this technical subject would be helpful. The 
advantages of mass production may favor 
concentrated sewage disposal, and yet... 
it is costing one family $1,400 to connect 
their vacation home to the sewer of a shore 
resort. In other places a sewer connection 
may cost from $400 to $1,700 a house. In On- 
tario, 300 buyers of lots near a ski resort have 
learned they cannot build chalets unless 
they spend $3,000 each to install sewers, since 
the soil will not accommodate septic tanks. 
New sewers in the Maryland suburbs of 
Washington will replace inadequate septic 
tanks of 1,200 homes at an estimated cost 
of $5.5 million, or about $4,400 a house, and 
this does not include any costs for a treat- 
ment plant. 

SEWERLESS ADVANTAGES 

Such capital sums would go a long way to 
pay for the new technology that entirely 
eliminates the need for sanitary sewers and 
treatment plants. (The cost of a Multrum 
system, including the water purifier, is about 
$2,000 but mass production should lower this 
substantially.) So the new technology may 
not cost more after all. But even if it doubled 
the cost of traditional methods, the advan- 
tages of a sewerless society would far out- 
weigh the added costs: 

A major contribution to public health by 
keeping any trace of human wastes (and 
their bacteria and viruses) out of the water 
supply. 

Stopping contamination of ground water 
by septic tanks or leaky sewer lines. 

Reduced eutrophication of lakes 
estuaries. 

Better water quality for outdoor recreation, 

A reduction of about 45 per cent in con- 
sumption of purified water, leading to great 
savings in bullding reservoirs, conduits, and 
filtration plants and reducing the adverse 
effects of future droughts. (In an arid land 
like Israel where water is desperately short, 
this would be equivalent to discovering a 
large new fresh-water lake.) 

Release of large amounts of desirable land 
now tied up for treatment plants. (The ex- 
panded Blue Plains plant at Washington will 
cover more than 400 acres of flat, strategi- 
cally located land.) 

Eliminating the expense of a major under- 
ground piping system, with continued sav- 
ings by stopping repeated digging up of 
streets. 

Opening up tracts of land for building 
houses and factories where extension of 
sewer lines is not feasible. As these new de- 


and 
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vices become better known and prove them- 
selyes in large-scale trials, the next step is 
an obvious one. A long transition period will 
be needed to put them into wide use. Pirst 
they would be installed in new vacation 
homes and in the “new towns” that are 
planned in many areas, eliminating the need 
for sanitary sewers and treatment plants. 
They would also be used to bring modern 
sanitation to existing towns and rural dis- 
tricts which never acquired traditional sewer 
systems. Next they would prove useful in our 
expanding suburbs, to avoid ever-increasing 
loads on present treatment plants. Finally, 
over many decades, they would penetrate the 
older areas and displace present flush toilets, 
maybe block by block, using public funds in 
whole or in part. 

(One consequence of eliminating sewer 
lines will need careful attention by land- 
planning agencies. Approval of a sewer into 
a proposed development has given such agen- 
cies a firm control over zoning. Measures will 
be needed to strengthen the hand of plan- 
ning agencies in order to prevent haphazard 
building.) 

In the meantime, what about the billions 
already programmed in this country for 
sewers and treatment plants? Since convert- 
ing to the sewerless society will be a task for 
the decades, we must build new treatment 
plants for many years to come, even though 
this new construction is only an interim 
measure. 

A society that spent billions for space travel 
and its related disposal problems surely can 
afford a few millions for intensified research 
into waterless methods of human waste 
disposal. 


CAPTIVE NATIONS WEEK 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. ZABLOCKI. Mr. Speaker, as you 
know, the week of July 15-21 has been 
designated Captive Nations Week. The 
15th annual observance of this week 
provides a f.tting opportunity for us to 
reaffirm our political and moral com- 
mitments to the millions of individuals 
whose liberty and independence has 
been repressed in the captive nations of 
central and eastern Europe and within 
Cuba. 

Too often we take for granted the free- 
doms we enjoy as Americans and over- 
look the plight of our neighbors in cap- 
tive nations. As we freely pursue our 
human rights, let us not forget the mul- 
titudes of people who remain shackled 
under Communist repression by frequent 
and continued violations of their human 
rights. 

Nearly three decades have passed 
without Communist governments honor- 
ing their promises of free elections and 
other basic rights to the peoples of cap- 
tive nations. Individuals’ freedoms of 
expression and movement have also 
long been curtailed by these govern- 
ments. 

The 1970 revolts in the Baltic port 
cities of Poland, the recent widespread 
demonstrations in Lithuania, and the 
loud protestations from Jews responding 
to the denial of emigration privileges 
from the U.S.S.R. serve as a constant 
reminder to us of the strong desire for 
independence by the overwhelming 
majority of people in the captive na- 
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tions. From these mass expressions of 
discontent and frustration with the cur- 
tailment of their natural rights, the mes- 
sage clearly emerges that the peoples of 
captive nations vigorously oppose Com- 
munist repression and tyranny. Hope- 
fully Mr. Speaker, the spirit of these 
people will hasten the day when man’s 
liberty and independence will be pro- 
claimed and practiced openly and freely 
throughout the world. 

During this 15th observance of Cap- 
tive Nations Week, let us rededicate our- 
selves—not only during this week, but 
throughout the year—to mankind’s 
quest for individual freedom and justice. 
Only by persistent and dedicated efforts 
by all Americans and free people 
throughout the world can the establish- 
ment of a new era of peace and liberty 
become a reality. 


WHO'S TO PAY FOR PROJECTS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
since 1968 this body has beer awaiting 
the final report of the National Water 
Commissior.. Recently that report came 
forth. I sincerely hope my colleagues in 
the House carefully read that report be- 
cause it recommends sweeping changes 
in the policies set forth by the Congresses 
for the past 100 years. I have little faith 
in the economic and tactical recom- 
mendations set forth by the Commission. 
I sincerely believe that if the Commis- 
sion’s recommendations are adopted this 
country will never recover from the re- 
percussions. 

I recommend to Members of the House 
and the general public an editorial that 
appeared in the Bryan, Tex., Eagle, July 
12, 1973, The editor asks a very impor- 
tant question and points out some very 
real problems. 

The article follows: 

WHo’s To Pay For PROJECTS? 

In September 1968 Congress established a 
seven-member National Water Commission 
and charged it with reviewing U.S. water 
development and use policies, and to file a 
report on its findings. 

The report has now been delivered to Con- 
gress. Its 232 specific recommendations are 
now the subject of a hearing in the Senate, 
conducted by a subcommittee of the Com- 
mittee of Interior and Insular Affairs. That 
hearing, and any legislation resulting from 
it, could have far-reaching effects in Texas. 

Of particular significance is the commis- 
sion’s recommendation regarding the cost- 
sharing of water projects. It would strengthen 
the federal role in combining water resource 
planning and land use planning, a move that 
seems desirable. But its recommendations re- 
garding shifting around of costs could shake 
up water development projects particularly 
the construction of new dams and reservoirs. 

The commission urges that identifiable 
beneficiaries of water programs and projects 
be required to pay the full cost of develop- 
ments which give them economic benefits. 
If accepted, that recommendation would 
force a drastic shift of the cost burden. Now 
the federal government may bear from 50 to 
100 per cent of the cost; using the commis- 
sion’s guide, many flood control, navigation 
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and irrigation projects would be funded al- 
most exclusively from local sources, private 
or governmental. 

The impact of such a policy on projects 
can’t be calculated precisely; after all, no 
guidelines or even proposed legislation are 
available. But even if accepted in a modi- 
fied form, the commission recommendation 
would doubtless mean a much greater pro- 
portion of the project’s cost for Texas in- 
terests and taxpayers. 

Along the same line, the commission rec- 
ommends that “sound economic principles” 
must be employed to encourage better use 
of water resources. It considers consumer 
willingness to pay as the most reliable eco- 
nomic indicator of proper water use, In other 
words, if consumers are not willing to pay 
more for water, they don’t really need addi- 
tional supplies—and higher costs might make 
existing water supplies sufficient by reducing 
use. 

Those are only a few of the controversial 
points raised by the commission, and now 
undergoing congressional scrutiny. But the 
sampling should be enough to indicate the 
importance and magnitude of the recom- 
mendations of the commission now being 
considered by Congress. 


THE ALASKA PIPELINE—TO BUILD 
OR NOT TO BUILD? 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. GUDE. Mr. Speaker, as we now 
know, the Senate has voted to construct 
the trans-Alaska pipeline. Not only has 
that body agreed to the necessary 
amendment to the Mineral Leasing Act 
granting the right-of-way, but it has 
also approved an amendment stating that 
the pipeline meets all the requirements 
of the National Environmental Policy 
Act, in an effort to remove the issue from 
judicial consideration. I would strongly 
urge my colleagues in the House not to 
allow themselves to be stampeded into 
making any precipitous moves on this 
measure. 

In recent months there has been a 
building crescendo of voices in America 
telling us why we do and do not need the 
proposed oil pipeline through Alaska to 
the port of Valdez. We have had many 
telling us why we should or should not 
build a possible pipeline routed through 
Canada, bringing oil to the Midwest. 
From one side, we hear that we are in 
the midst of an emergency energy crisis, 
which requires drastic action—even ac- 
tion which would circumvent certain 
laws—such as the granting of an exemp- 
tion from the requirements of NEPA. 

From the other side, we are told that 
Alaska’s environment will be seriously 
threatened if the pipeline is built, and 
that the oil which lies under the North 
Slope will not help solve the present en- 
ergy shortage for some time. We are told 
that this pipeline is a temporary measure, 
stopgap at best. 

It is my hope that in this heated argu- 
ment, cooler heads will prevail. It is dif- 
ficult, at best, to objectively base any 
decision as to which route would be best, 
if one is forced to rely upon the present 
factual void in which we find ourselves. 

We do know that the North Slope 
fields contain large quantities of oil, 
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which sooner or later will be needed by 
this country. We do know that certain 
companies have joined and invested 
large sums of capital in the trans- 
Alaska route, the construction of which 
would have an undeniably beneficial ef- 
fect upon the economies of both Alaska 
and the Seattle area. 

On the other hand, we know that this 
pipeline, if constructed, would cross some 
of the most seismically active terrain in 
the United States. We know that at the 
end of the pipeline would be a fleet of 
supertankers to transport the oil through 
narrow straits and very rough seas. And 
we therefore know that we must face the 
possibility of increased oil spills in north- 
west coastal areas. 

This knowledge is helpful to the extent 
that it contributes to our ability to make 
a reasonable decision, but there remain 
several key questions to which we have 
no firm answers. Has the possibility of a 
trans-Canada route been fully explored? 
What is Canada’s attitude? Have the 
various environmental risks of each 
route been laid out, side by side, and 
compared so that we know with some 
certainty which route is superior? Are 
we certain that the trans-Alaska route 
will bring needed oil to Americans 
sooner, so as to make a significant dif- 
ference? Are we certain that this oil 
will not be, in part, exported? 

Senators WALTER MONDALE and BIRCH 
Bayxu have offered a plan which, al- 
though now rejected by the Senate, 
would go a long way toward giving us the 
clear-cut answers we need. That proposal 
has three integral parts: 

First. It directs the Secretary of State 
to immediately begin talks with Canada 
over a possible Canadian route and to re- 
port on his findings to the Congress with- 
in 8 months; 

Second. It would have the National 
Academy of Sciences make a comprehen- 
sive 11-month review of both proposals, 
again with a full report to the Congress; 
and 

Third. It provides for Congressional 
action within 90 days after submission of 
both reports. 

In an editorial on the subject on July 
11, 1973, the Baltimore Sun offered an 
excellent argument in support of this 
Mondale-Bayh proposal. The Sun point- 
ed out that even if Congress agrees to an 
amendment of the Mineral Leasing Act 
granting the needed right-of-way for the 
Alaska route, the issue would likely be 
tied up in the courts for some time to 
come, with cases based on environmen- 
tal considerations. The primary grounds 
for such suits would be that the Interior 
Department did not adequately consider 
all alternatives as required by NEPA— 
in this case, the Canadian alternative. 
As I have mentioned, the Senate amend- 
ment has attempted to remove this proj- 
ect from the courts, but the comments 
have been raised that this amendment 
will not be successful in accomplishing 
its goal. 

However, were the NAS to conduct a 
full and comprehensive review of both 
routes, and were the State Department to 
carefully explore the attitude of the 
Canadian Government, the end result 
would be a much clearer picture of the 
situation, and a clarification of which 
route would offer the least potential dam- 
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age to the environment. This, in turn, 
would effect the need for lawsuits, thus 
helping to expedite construction of the 
best proposal. 

I would strongly urge my colleagues 
to give careful thought to this proposal, 
and would like to commend to the House 
an editorial which appeared in the Wash- 
ington Post on July 11 for its considera- 
tion. 

Om FROM ALASKA: WHERE OR WHEN? 

The real issue in the Alaska pipeline fight, 
as we see it, is whether the long-term na- 
tional interest would be better served by 
transporting the North Slope’s oil by pipe- 
line across Alaska and then by tankers from 
Valdez to the West Coast—or by bringing 
the oil by pipeline across Canada to the Mid- 
west. Champions of the Alaskan route see it 
differently. To them the central issue is not 
where but when the oil starts flowing to the 
lower 48 states. “Time is critically impor- 
tant,” Interior Secretary Rogers C. B. Morton 
wrote in a letter to the editor which appears 
on the opposite page today. Time is the single 
factor making the Alaskan route “clearly 
preferable,” the Senate Interior Committee 
recently found. Sen. Henry Jackson (D- 
Wash.), opposing delays of any kind, put it 
dramatically last Monday: “Will Alaska oil 
be kept in the ground while the American 
people are running short? Will the nation 
be forced to rely indefinitely on oil imports 
from insecure foreign sources?” 

This formulation has a number of flaws. 
The first is that it is hard to say with cer- 
tainty that the Alaskan route would be more 
expeditious because it is impossible to say 
when either pipeline could be finished. Mr. 
Morton has often said the trans-Alaska proj- 
ect “is ready to be built as soon as present 
legal obstacles are cleared away,” but those 
obstacles are hardly the sort which can be 
easily or quickly brushed aside. In barring 
construction of the Alaskan pipeline last 
winter, the Court of Appeals ruled on the 
“very simple point” that the proposed right- 
of-way across public lands would be wider 
than the maximum permitted under present 
law. That problem would be remedied by the 
right-of-way bill now before the Senate. But 
the court expressly reserved judgment on 
the substartial environmental issues in- 
volved in the suit, finding those “not ripe 
for adjudication at the present time.” In 
other words, if and when the right-of-way 
laws are modernized, the matter will go 
right back into the courts and could remain 
there for some time—unless Congress should 
be stampeded into giving the project an en- 
vironmental exemption, which would be un- 
warranted and unwise. 

Comparing this prospect with the outlook 
for a trans-Canadian pipeline amounts to 
comparing the unpredictable with the un- 
explored. Because the oil companies and the 
administration fastened so quickly on the 
Alaskan route, they have never undertaken 
an objective assessment of the engineering, 
environmental, economic and diplomatic fac- 
tors involved in a Mackenzie Valley under- 
taking. The greatest single factor, the Can- 
adian government's attitude, is not so much 
imponderable as it is unprobed. Secretary 
Morton's description of one key exchange in 
May 1972 suggests how earnestly Canadian 
expressions of interest have been entertained. 
Barely one week after the Canadian energy 
minister. Donald S. MacDonald, wrote him “a 
detailed letter” outlining the possible advan- 
tages of the Mackenzie Valley way and pro- 
posing joint studies, Mr. Morton “forthright- 
ly” replied that the U.S. had decided to go 
through Alaska instead. Since that official 
rebuff, the State Department claims to have 
found current interest” in a 
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Mackenzie vail route in Ottawa. This is 
hardly surprising but it is like complaining 
about not being invited to dinner—after one 
has announced that he wouldn't come. 
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Given all the uncertainties about the 
courts and the Canadians, it is sheer specu- 
lation to claim that the trans-Alaska pipe- 
line could be completed “at least 3 to 5 years 
and perhaps 7 to 10 years earlier’ (State 
Department) or “2 to 6 years earlier” (In- 
terior Department) or “5-7 years sooner” 
(Atlantic Richfield). And when the issue of 
relative time disappears in the fog, there is 
little left to justify hurtling ahead in Alas- 
ka. Indeed, if one discounts the excitement 
about the “energy crisis’—a crisis which 
Alaskan oil will not solve—and looks speci- 
fically at where that oil could make the most 
difference, there is every reason to start 
serious talks with the Canadians in the 
morning. The trans-Canadian route would, 
after all, bring North Slope oil directly to the 
Midwest, a region which is perennially fuel- 
poor and more dependent on oil from those 
“insecure foreign sources” than the well- 
fueled West Coast. This is a consideration 
which ought to have substantial weight. 

So far, the pipeline fight has been a text- 
book example of how not to resolve such a 
complex question. This week Sens. Walter 
Mondale (D-Minn.) and Birch Bayh (D- 
ind.) are offering the Senate a way to obtain 
some real perspective and arrive at a firm 
decision at a definite time. The Mondale- 
Bayh amendment would (1) direct the Sec- 
retary of State to conduct serious negotia- 
tions with the Canadian government and re- 
port to Congress within eight months, (2) 
authorize the National Academy of Sciences 
to make a comprehensive 1l-month review 
of both pipeline alternatives, and (3) pro- 
vide for a congressional decision within 90 
days after the completion of both studies, 
This is how the issue should have been han- 
died from the start. As Secretary Morton 
wrote, “Open-ended delays make for open- 
ended difficulties.” That was not intended as 
an argument for the Mondale-Bayh amend- 
ment, but it is an excellent reason why 
the amendment should be approved. 


THE 14TH ANNIVERSARY OF CAP- 
TIVE NATIONS WEEK 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to join with 
my colleagues in commemorating the 
14th anniversary of Captive Nations 
Week. We must remember, however, that 
this is a commemoration and not a cele- 
bration, for we are considering the plight 
of those who do not enjoy the blessings 
of liberty. 

It is necessary on this occasion to 
question the legitimacy of the Soviet co- 
lonial power. We must look at the way 
that the Soviet Union has deceived na- 
tions in the past three decades. Let us 
not forget the situation existing today in 
Albania, Bulgaria, Czechoslovakia, Lithu- 
ania, Latvia, Hungary, Poland, Rumania, 
East Germany, Estonia, and the Ukraine. 
These are nations dominated and sup- 
pressed. Their people suffer from forced 
detention and deprivation. 

Just 2 weeks ago we honored our own 
great flag. Our hearts go out to those 
who do not have the freedom to choose 
the fiag under which they will live. The 
torture that these nations are subjected 
to is both cruel and immoral, and the 
world must continually be reminded of 
the illegal actions of the Soviet Govern- 
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ment. No man should be forced to live 
within the bonds of slavery; therefore, 
it is our responsibility to offer encourage- 
ment and hope. The people of these na- 
tions must be given a reason to believe. 
If their spirit is free, subsequently, phys- 
ical freedom will be obtained. 

We hope that by this one act we prove 
te those people of the captive nations 
that they will be remembered. We will 
continue to support and give confidence 
to the oppressed victims of tyranny, un- 
til they acquire the freedom they so 
desire. 

May God give them the strength to 
persevere. 


PHASE IV, NO SET-ASIDE, GOOD 
NEWS FOR AGRICULTURE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. FINDLEY. Mr. Speaker, with the 
implementation of phase IV followed 
shortly thereafter by the announcement 
from Secretary Butz that there would be 
no set-aside of farmland in 1974, major 
steps were made in the direction of free- 
ing American farmers for the expansion 
of food production that the United States 
and the world needs. 

For too many months now, we have 
stifled agricultural production with rigid 
stringent controls and ceilings. Farmers 
have responded to these controls by cut- 
ting back on production. The controls 
which were designed to cool the fires of 
inflation in the long run may serve only 
to cause increases in food prices and a 
scarcity of some agricultural products. 

To expand agricultural production 
farmers must have the incentive of mak- 
ing a reasonable profit. With all of the 
nations of the world clamoring for Amer- 
ican farm produce, the promise of profit 
was there. But rigid domestic controls 
at home denied this promise. 

At the same time, we continued to pur- 
sue the outdated farm policies of the 
1930's by limiting production in defiance 
of the mounting world demand for Amer- 
ican farm products. 

The results, food prices climbed here 
at home, farmers watched profit mar- 
gins shrink even though prices were up 
and our balance-of-payments deficit 
continued to mount. 

Phase IV promises to reverse this 
trend. By utilizing all of our land, our 
most valuable resource, farmers can pro- 
duce enough to insure American con- 
sumers adequate and reasonably priced 
food, satisfy our customers abroad, and 
help reduce our balance-of-payments 
problem. 

Not all of the hurdles have been 
cleared, however. Beef prices remain un- 
der a ceiling until September 12. This 
ceiling, too, should be removed immed- 
iately. The only hope for better beef 
prices is increased production. And the 
only hope for increased production is the 
prospect of a reasonable profit for beef 
producers. 

There also remains a strong sentiment, 
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as reflected in the Export Administra- 
tion Act, to restrict exports to hold prices 
down at home. This is folly. If we want 
farmers to produce to their capacity, 
they must have markets for their prod- 
ucts. To keep our customers abroad, we 
must serve them. 

One of the most potent weapons in our 
arsenal for peace is the magnificent food 
production capacity of American farm- 
ers. 

In times of international tension and 
conflict, nations must seek self-suffi- 
ciency or sources of supply close at hand. 
But in times of peace and international 
tranquility, countries feel they can safely 
look further abroad for their food sup- 
plies. As Agriculture Secretary Butz has 
repeatedly stated, we are now in a period 
when nations are extending their food 
lines. 

Many nations of the world are now 
reaching out for the bounty of Ameri- 
can farms. Russian leaders have prom- 
ised their people a better diet. And they 
are looking to the United States for feed 
grains and protein supplies to accomplish 
this. The People’s Republic of China also 
is buying susbtantial quantities of grain 
and cotton from the United States. At 
the same time, our longstanding friends 
in Western Europe and Japan are buying 
record amounts of US. soybeans and 
other farm produce. 

So it is, then, that the announcements 
Wednesday of phase IV and no set-aside 
of farmland next year give hope for a 
brighter future for consumers and farm- 
ers alike. The announcement was a first 
step, and in many ways a small one, to- 
ward that future. But it was certainly in 
the right direction. 


AETNA SAVES GAS 


HON. ROBERT H. STEELE 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. STEELE. Mr. Speaker, the United 
States can alleviate its fuel supply short- 
age only if individuals and organizations 
across the country take it upon them- 
selves to devise imaginative and workable 
ways of conserving our energy resources. 

I was pleased to discover, therefore, 
that the Aetna Insurance Co. of Connect- 
icut has voluntarily implemented an ex- 
perimental program to encourage its em- 
ployees to save gasoline by commuting in 
car pools. Aetna offers guaranteed, pref- 
erential parking spots near its office 
building to employees who share the 
driving with at least two fellow workers. 

By reducing the number of cars travel- 
ing to work each day, this “give a friend 
a lift” program not only conserves gaso- 
line, but also reduces traffic congestion, 
auto pollution, and highway accidents. 

Though Aetna’s efforts represent just 
a small step, it demonstrates that con- 
cerned citizens can make necessary con- 
tributions to the solution of the national 
fuel crisis that affects us all. Aetna’s car 
pool program offers enegliragement and 
an example to all Americans. 
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HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. WYMAN. Mr. Speaker, it was my 
privilege to serve as first counsel to the 
Joint Congressional watchdog Commit- 
tee on Foreign Aid in the 80th Congress. 
This was at the time of the Marshall 
plan. 

Initially there was compelling reason 
for US. financial assistance to recon- 
struct a devastated Europe after World 
War II. There was no need to make U.S. 
foreign aid a permanent facet of U.S. 
foreign policy. 

I have protested against this for years. 
Similarly I have voted tly 
against all foreign aid giveaway pro- 
grams especially those which bilaterally 
proposed the granting of U.S. tax dol- 
lars to another country without a loan 
and without anything by way of security 
or tangible returin. 

More than 25 percent of this country’s 
huge national debt is due to giving away 
billions of billions of dollars abroad since 
World War II. Foreign aid to India over 
this period has exceeded $10 billion. 

It is significant that, at long last, edi- 
torially and otherwise, the waste and 
error of this concept is being recognized. 
As the Washington Star observes in to- 
day's editorial— 

The AID program in India has been a 
prime example of the extravagance, waste 
and futility that has been characteristic of 


too many well-meant American enterprises 
in foreign countries. 


Mr. Speaker, I include, the editorial 
from which the above quotation was ex- 
cerpted, at this point in the Recorp: 

AIDING INDIA 


Daniel Patrick Moynihan, who in another 
context invented the expression “benign ne- 
giect,” will preside over the administration of 
that prescription in his present role as our 
ambassador to India. At the insistence of the 
Indian government, he is in the process of 
closing out the American aid program which 
has cost $10 billion over a period of 22 years. 

Ironically enough the move is regarded by 
both governments as a step toward an im- 
provement in Indian-American relations. 
Probably never in has $10 billion 
bought less in the way of international good- 
will. Although the program provided much 
essential help in the lean years since Indian 
independence, it has recently become a major 
source of irritation for the government of 
Prime Minister Indira Gandhi. 

Particularly aggravating has been the ac- 
cumulation of $840 million in rupees held by 
the United States in the reserve bank of In- 
dia as the result of Indian payments for 
large imports of American grain over the 
years. Although the money cannot be spent 
without the consent of the New Delhi gov- 
ernment, the large amount of Interest which 
it earns represents a drain on the Indian 
economy. Pians for disposing of the huge 
account are not yet known, but presumably 
it will be largely written off. 

At the same time, Moynihan will turn over 
to the Indian government a huge, $6 million 
complex of apartments and offices in New 
Dethi, built to accommodate some 260 AID 
staffers and their families at the height of 
the program in 1969. Within a year after the 
completion of the buildings, the AID program 
was curtailed and the staff rapidly reduced 


July 20, 1973 


to the 12 remaining Americans. What the 
Indians plan to do with the installation is 
unknown. 

What has been obvious for some time, how- 
ever, is that the AID program in India has 
been a prime example of the extravagance, 
waste and futility that has been characteris- 
tic of too many well-meant American en- 
terprises in foreign countries. It is high time 
that American-Indian relations were restored 
to a more normal basis and that the benign 
neglect which Indira Gandhi evidently de- 
sires be the order of the day. 


BAD NEWS FOR HOME BUYERS 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HANNA. Mr. Speaker, on July 5 
of this year the Federal Reserve Board 
and the Federal Home Loan Bank Board 
raised the ceilings on the interest rates 
that could be paid on savings deposits, 
both passbook and certificates of de- 
posit—CD’s. The change in the ceiling 
was intended to protect the mortgage 
market. The theory was and is that the 
yield on various bonds and notes was so 
much higher than the interest on savings 
accounts that funds were going into these 
money markets rather than into savings 
accounts, the prime source of mortgage 
money. The “Fed” feared a repeat of the 
1966 and 1969 situations in which the 
thrift institutions lost deposits resulting 
in a severe shrinkage of the mortgage 
market. 

As of July 5, 1973, the ceiling on pass- 
book accounts was raised from 5.2 to 
5.25 percent for savings and loans and 
mutual savings banks and from 4.5 to 
5 percent for banks. The ceilings for 
the various certificate of deposits now 
ranges from 5.25 to 6.75 percent. 

While this move was intended to help 
the prospective home buyer by slowing 
the outflow of deposits to higher yield in- 
vestments, the home buyer is going to 
find the results a mixed blessing at best. 
It is virtually certain that the new ceil- 
ings will mean higher interest rates 
charged for mortgage loans. Given the 
already rising rate on mortgages, this is 
particularly bad news. One could legit- 
imately ask the “Fed” and the Bank 
Board, what was the greater problem for 
the home buyer—the threat of savings 
outfiow or the reality of rising interest 
rates. 

These facts about the savings industry 
are important to understand. First of all, 
the majority of the deposits of savings 
and loan associations are in passbook 
accounts. 

Second, the competition in the indus- 
try virtually forces the associations to 
pay the maximum allowed rate. The 
third fact that must be recognized is 
that the existing passbook deposits as 
of July 5 were loaned out in 25- or 30- 
year mortgages. The interest on these; 
that is, the return to the institu- 
tion, is a fixed rate. Yet, the rate of in- 
terest paid by the institution must, 
therefore, take a considerable loss or 
compensate with a much higher interest 
rate on new mortgages. 


EXTENSIONS OF REMARKS 


Given the fact that mortgage rates 
are already so high—in some States they 
already are at or close to the legal limit— 
it is possible that the end result will be 
the same or worse than what the “Fed” 
is trying to avoid—namely, the cycle of 
reduced mortgage market activity, re- 
duced homebuilding, unemployment, and 
so forth. 

The basic theory upon which the July 5 
decision rests may not be as sound as it 
appears at first glance. To say that sav- 
ings are drawn into bonds or Treasury 
notes by the higher yield makes good 
theory, but how true it is? There is sav- 
ing and there is saving. Is it not reason- 
able that one form of savings is more 
susceptible to this outflow than others? 
One can make the argument that the 
buyer of a 2-year, $5,000 certificate of de- 
posit is a sophisticated saver/investor 
who may very well have been attracted 
by the 7.5-percent Treasury bill rather 
than a 6-percent certificate of deposit. 
In this case, the new ceilings do close 
the gap somewhat and may make a dif- 
ference. But the passbook savers, by far 
the more numerous, are a different sort. 
Their interest is in the safety and secu- 
rity of a nest egg. I doubt very much that 
they even consider the Treasury note as 
an alternative form of savings. There is, 
I believe, some serious doubt that the 
passbook ceiling increase does anything 
appreciable to insure the supply of mort- 
gage money, but does very definitely 
mean that the cost of a mortgage will 
increase. 

A particularly dangerous and dis- 
turbing part of the new regulations was 
the elimination of the ceiling on the 
4-year, $1,000 minimum certificate of de- 
posit. We have already seen advertise- 
ments for returns of 8.25 percent and 
over on these “wild card” certificates of 
deposit. 

The really high yield of these will 
most likely be offered by commercial 
banks for use in making short-term 
loans. With the high turnover of these 
loans they can afford to pay those rates. 
But where will that money come from? 
It will come from money now in 2-year 
certificates of deposit at savings and 
loan associations as they mature in com- 
ing months. The funds in savings and 
loan certificates of deposit provide the 
basis for mortgage lending. If these 
funds are attracted to banks for short- 
term loans, we are left with the situation 
we were told was being prevented a drain 
on the supply of mortgage money. The 
savings and loan associations will be 
forced to raise their rates to the ceilings 
in all categories in order to compete at 
all for money. 

The 0.25-percent increase in the say- 
ings and loan passbook rate is not enough 
to attract new funds in significant 
amounts, nor will it yield much to exist- 
ing depositors individually. If will, how- 
ever, add significantly to the cost of 
funds raised by the thrift institutions 
without commensurate increases in re- 
turns on earnings assets. Thus, since the 
increase in passbook savings rates will 
apply to all passbook savings deposits, 
savings and loan associations will be 
able to earn higher rates of return from 
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rising capital market rates only in addi- 
tion to their portfolio of earning assets. 

Since the vast majority of a savings 
and loan association’s earnings assets 
consist of long term mortgages, which 
turn over rather slowly—8 to 12 year 
average—the average rate of return of 
the savings and loan portfolio is just not 
responsive to changes in the market rate 
of interest. Thus, a savings and loan is 
caught in an earnings squeeze as the 
market forces them to pay higher rates 
on deposit liabilities while they have 
little flexibility in increasing the rate of 
return on long term assets. The associa- 
tion has no alternative but to charge a 
higher rate of ivterest on each new 
mortgage it makes. 

Some people may ask, “With every- 
thing else going up, why not mortgage 
interest rates as well?” Mortgage rates 
are already at the 8 to 844 percent levels. 
I suggest ihat the public’s tolerance level 
for mortgage interest has been reached. 
There is going to be a sharp decline in 
mortgage applications which means a 
decline in home buying, resulting in a 
decline in homebuilding. The resulting 
unemployment could be the beginning of 
a major depression. 

What is needed in order to avert this 
disaster is first of all to reverse the ceil- 
ing changes, at least with respect to the 
4-year certificate of deposit. Second, we 
need to develop new means of getting 
money into the mortgage market. We 
can no longer assume that the savings 
behavior of the general public will pro- 
vide a mortgage base that is adequate 
to meet the demand for housing. Efforts 
aimed only at attracting more money 
into savings are not a solution to the 
structural problems of the mortgage 
market. We need to look into policies for 
the allocation of the necessary capital 
toward high priority areas—one of which 
is housing. Only with effective public 
policies and incentives for the allocation 
of capital, can we assure that the ex- 
pansion of the money supply is not in- 
filationary and also insure that the crit- 
ical national needs are met. We must 
face up to the reality of being a nation 
of scarcity. In both physical resources 
and capital resources, we are no longer 
the land of plenty. 

Having realized this fact we must be- 
gin to rethink our methods and values in 
the allocation of increasingly scarce re- 
sources. A loose freewheeling, price- 
directed, consumption-oriented economy 
was fine for a nation with more than 
enough resources. We did not pay much 
attention to the waste that resulted. We 
no longer can afford the luxury of free- 
wheeling, catch-as-catch-can allocation. 
Since we must now allocate scarcity, the 
job will require some hard value search- 
ing and some clear and tough-minded 
public policies for resource allocation. 
This general principle is equally as ap- 
plicable to the production of food, the 
production of energy, health care deliy- 
ery and education as it is to housing. 

I hope, Mr. Speaker, that the Commit- 
tee on Banking and Currency will hold 
oversight hearings on the new ceiling 
regulations and broaden the subject to 
include alternative policies that could be 
adopted to insure the availability of 
mortgage money. 
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PHASE IV STORM WARNINGS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HARRINGTON. Mr. Speaker, the 
administration announced on July 19 
that the freeze on all food producers ex- 
cept beef would be lifted immediately and 
that retailers would be able to pass on, 
dollar-for-dollar, increased costs. It was 
also announced that the basic elements 
of phase IV will go into effect on Au- 
gust 12 when the price freeze ends. It is 
too early to determine whether phase IV 
will succeed or fail, especially in light of 
the fact that the administration will 
solicit and accept recommendations 
from all segments of American society 
concerning the specific shape phase IV 
guidelines should take. I have written the 
President with my general recommenda- 
tions for phase IV guidelines, and I urge 
each of my colleagues to do the same. 
The more practical advice administra- 
tion officials consider, the greater the 
chance to avoid problems similar to those 
that have been encountered in the past. 

On July 19, the Boston Globe carried 
two articles on phase IV. One article, 
“Economists Say President Blundered on 
Wage Curb,” by Richard Weintraub, 
points out that the 5.5 percent guideline 
for wage increases may be economically 
unsound and socially inequitable for 
workers. Another article, “Nixon Gam- 
bling on Crop Predictions,” by Bruce 
Davidson, points out how fragile the 
bases of phase IV actually are. 

I would like to insert my letter and 
both articles in the Record at this time 
for the information of my colleagues: 

Jury 16, 1973. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. Presment: I am writing again 
with regard to the imminent announcement 
of Phase IV wage and price controls. Admin- 
istration officials have neither consulted for- 
mally with Members of Congress nor held 
public hearings to determine the needs of 
consumers. In fact, the only formal con- 
sultants have been with the business com- 
munity. This approach ignores the valuable 
input consumers and their Representatives 
in Congress could make toward designing an 
effective, equitable Phase IV program. 

Therefore, I call on you to schedule a brief 
series of regional hearings before Phase IV is 
announced. The Freeze is in effect until 
August 12, and some delay in announcing 
Phase IV would be worthwhile if the time 
were used to solicit and consider the views 
of consumers representatives in all parts of 
this country. 

In addition, I would think it advisable that 
the Phase IV program have the following 
characteristics: 

1, Adequate staff and support to imple- 
ment and administer the program. A great 
deal of technical expertise was lost after 
Phase II was terminated and the Cost of 
Living Council staff was reduced, Before 
Phase IV is announced, similar staff expertise 
must be gathered or Phase IV will get off toa 
bad start that may cripple it indefinitely. 

2. Controis on any sector should apply to 
the entire sector. If food products must be 
controlled, so must the raw agricultural prod- 
ucts at farm stage. It is not only unfair 
to catch processors in the middle, but such 
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s situation is self-defeating in the long run. 
It simply cannot work. 

8. Mandatory controls should go into effect 
with regard to any sector or major company 
regardless of the initial guidelines if the 
prices of that sector or industry increase at 
more than 3 percent on an annual basis (34 
percent per month) in any consecutive three 
month period. 

4, Companies which import raw materials 
and intermediate goods must be given some 
leeway in passing on the increased costs due 
to the increased price of imports, especially 
when that is caused by fluctuations of the 
dollar on international monetary markets. 

5. Controis should apply not cnly to prices, 
but also to wages and salaries, rents, divi- 
dends, and interest rates. I would also en- 
courage you to consider the temporary im- 
position of an excess profits tax to be ap- 
plied when the profit residual of any con- 
trolled company increases unreasonaby due 
to approved price increases. 

I hope that you and your advisors would 
consider each of these proposals seriously. 
They are not meant to be politically moti- 
vated or unreasonably critical. They repre- 
sent, instead, my effort to cooperate with 
your Administration in your efforts to con- 
trol and terminate the drastic inflation which 
continues to distort our economy. 

Yours sincerely, 
MICHAEL J. HARRINGTON. 


Economists SAY PRESIDENT BLUNDERED ON 
Wace CURB 


(By Richard M. Weintraub) 


Several Boston area economists generally 
agreed last night that President Nixon took 
& necessary step in freeing food prices as part 
of his Phase 4 program, but that he could be 
inviting labor trouble by keeping the 5.5 per- 
cent wage guideline. 

“The food action is good because of the 
shortages which have occurred, but I don’t 
believe the other measures will prevent a 
continuation of inflation at the present rate,” 
Prof. H. S. Houthakker of Harvard said in a 
telephone interview. 

“I wonder how long the 5.5 percent wage 
guideline—which is something of a fiction 
anyway—can be maintained because it 
doesn’t allow workers to participate in the 
increases in productivity,” Houthakker said. 

“It would be fairer to allow wages to rise 
by the rate of inflation plus normal output 
per man hour.” 

Prof. Edwin Kuh of MIT sald he finds the 
wage policy “very, very stiff” in light of gen- 
eral economic conditions. 

“Given the tremendous increase in the cost 
of living in the last six months, to hold 
wages to 55 percent will cause havoc in the 
labor market and seems quite inequitable,” 
Kuh said, “I don't expect the wage front to 
hold.” 

Kuh said that it probably will be into the 
fail before there is any clear indication of 
what will happen to the rate of inflation. 

“We could judge this program a failure if 
there is not a significant turn in the rate of 
inflation by the first of the year,” he said. 

The economists agreed generally that 
some action was necessary to try to stabilize 
the situation but that a program of con- 
trols, especially without a massive bureauc- 
racy to enforce it, is at best a temporary 
solution, 

“To a considerable extent, it is still stop- 
gap,” said Prof. James Duesenberry of Har- 
yard. “This general program can’t work on a 
long-term basis . . . This can last only for 
a few months to bridge a gap.” 

Duesenberry stated that the severe mone- 
tary policies being pursued by the Federal 
Reserve—sharp increases in interest rates, 
noticeably—are beginning to have some im- 
pact in slowing down the pace of the 
econoniy. 

Houthakker said, however, that while some 
monetary to are being used, the supply 
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of money is increasing at a rate of about 
10 percent and he believes this still will 
allow for considerable business expansion. 

An expert in “agri-business,” Prof. Ray- 
mond Goldberg of the Harvard Business 
School, said that the Phase 4 program at 
least remedied the “serious mistake” of iso- 
lating food prices under the previous pro- 
gram. 

“You can’t isolate a sector without causing 
damage. This is what happened under Phase 
3%4 with food and we had it bid away from 
us with the export market which wasn't 
controlled,” Goldberg said. 

Goldberg said there were two options open 
to the government in solving the problem 
with food: one is the program adopted, 
that of passing on dollar-for-dollar costs, and 
the other would have been to allow raw agri- 
cultural prices to be passed on only to proc- 
essors and distributors out to set up a system 
of compensation for them financed through 
tax revenues rather than passing costs on 
to the consumer. 

“Letting the graduated income tax bear the 
burden, rather than the ultimate consumer, 
would have been cumbersome and awkward, 
but it would have provided less pressure on 
the wage earner. This means there might be 
pressure on unions and other groups to seek 
increased wages and this would start the 
cycle all over again,” he said. 

Goldberg said, however, “what the admin- 
istration selected is certainly better than 
what we had; we have been shutting off 
incentives” to the farmer to produce. 


Nixon GAMBLING ON CROP PREDICTIONS 
(By Bruce Davidson) 


President Nixon is taking a gamble. He is 
gambling that forecasts of big increases in 
farm production are going to turn out to be 
correct. He is gambling that there won't be 
corn blight. Or horrible weather Or soybean 
fields that can't be harvested. Or an outbreak 
of hoof-and-mouth disease. 

He is betting that there will be something 
like 6 billion bushels of corn grown this 
year and 1.6 billion bushels of beans. And 
that cattlemen will move the steers off cheap 
pasturage and into feedlots where they'll 
fatten faster, if more expensively. 

Above all, he is gambling that the jump in 
prices consumers face this mo: will 
stimulate enough agricultural production 
so the food spiral we've been in this year 
will level off at last. 

In one sense, he had no choice. Our domes- 
tic demand for food has held at record levels 
at the same time international demand has 
pushed right through the ceiling. The Soviet 
Union has gotten a lot of attention for the 
impact its wheat purchases had on American 
feed and meat prices. But the Japanese, for 
example, are huge buyers of American agri- 
cultural products and they have just fin- 
ished two days of telling American official 
visitors in Tokyo that they want more and 
that it is irresponsible of the U.S. govern- 
ment to keep them out of our markets with 
such measures as export controls om soy- 
beans. 

The Administration hopes farmers will 
“plant the front yard,” as their saying goes 
of getting maximum acreage during periods 
of high prices, In spite of the export con- 
trols, it wants maximum sales overseas to 
help out our chronic balance of payments 
problems and the severe decline of the 
dollar. 

While there are no certainties the Adminis- 
tration does have some precedent going for 
it on the supply-price question. It has 
scrapped lumber ceilings because the price 
of that important product has declined 
sharply. Soybeans, which have sold for as 
much as $12.90 a bushel on contracts to be 
delivered this month, have dropped to $10, 
and beans to be delivered next spring are 
below $7. The Administration would like 
to see them fall to $5 a bushel and corn fall 
to $1.50 a bushel to stimulate pork and poul- 
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try output—but last year beans sold for 
$3.30 a bushel and corn for as little as $1.31. 

If the new program for food seems cal- 
culated to increase the availability of food 
while chopping away at prices, the same 
cannot be said for petroleum. Substantially 
all the food we consume is produced in this 
country. But about a third of our petroleum 
requirements—i6 million barrels a day—are 
met from foreign sources—Venezuela, 
Canada, Nigeria. And we are on the verge 
of becoming s major customer of such 
Mideast oil producers as Iran and Saudi 
Arabia. 

The new scheme of price ceilings will put 
a tough questior to those who have oil to 
sell: Should they supply this market of long- 
time and obviously voracious customers even 
though it may be less profitable? Or should 
they instead use their supplies to meet rising 
demand in Europe, Japan and anywhere else 
no price controls apply? 

Obviously the domestic managers of vs 
ofl companies, already under suspicion fol- 
lowing the Federal Trade Commission charge 
that the eight largest of them contrived to 
achieve an illegal monopoly, will be very 
cautious about their behavior when it comes 
to filling gas tanks and oil bunkers. But the 
Saudis and the Iranians do not have any 
such considerations and may choose other 
clients. 

So oil, like food, has its element of gamble. 

Suppose the gamble doesn’t work. What 
then? 

Critics of the program have already chal- 
lenged its effectiveness. Arch Booth, chair- 
man of the US Chamber of Commerce, has 
stamped it a “charade” and says controls 
will be unsuccessful because they are “gov- 
ernment edict rather than government 
responsibility.” 

That amounts to a call for new cuts in 
government spending, the usual policy when- 
ever someone talks about “government re- 
sponsibility,” and Mr. Nixon has already 
implied as much with his demand that the 
Federal budget for fiscal 1974, in effect as 
of July 1, be in balance. 

When the budget was first proposed in 
January it included a $12.7 billion deficit, 
acceptable to the Administration because 
the economy was not functioning at full 
employment and the shortfall in revenues 
represented potential taxes from people out 
of work and businesses operating below 
capacity. 

Now a fight may first loom over the spend- 
ing cutbacks implied by Mr. Nixon’s call for 
a balanced budget. Given the existing hos- 
tility between Congress and the White House, 
it seems possible they will not easily reach 
any agreement on that score. The remaining 
alternative would be a tax increase, in spite 
of the Administration pledge to avoid any 
overall rise in rates. Democratic liberals like 
Harvard economics professor John Kenneth 
Galbraith have already called for a surtax 
on those with incomes above $12,000 or 
$15,000 and on corporate profits. 

The Administration has adopted other 
people’s ideas before, especially to reduce 
the level of opposition in Congress. The 
precedent inspires the thought that per- 
sistent inflation under Phase 4 might produce 
a Galbraith-Nixon tax bill in the late fall— 
Phase 5 of the war on rising prices. 


PASQUALE “PATSY” AMOROSE 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 
Mr. WILLIAM D. FORD. Mr. Speaker, 
I would like to take a moment to com- 
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ment on the recent death of a good friend 
and former constituent, Mr. Pasquale 
“Patsy” Amorose, of Lincoln Park, Mich. 

Patsy Amorose was a truly outstand- 
ing person. Born in Italy 85 years ago, 
he came to the United States as a young 
boy in 1901. Married in 1916 in Pennsyl- 
vania, he moved to Michigan a few years 
later. 

He and his wife Esther, who celebrated 
their 50th wedding anniversary in 1966, 
raised five children to be good Demo- 
crats—three sons and two daughters. Mr. 
Amorose was a member of the Lincoln 
Park Democratic Club, the 15th and 16th 
Congressional Democratic Organizations, 
and the Lincoln Park Italian-American 
Club. 

In 1964, his many years of Democratic 
Party activity was recognized when he 
was named alternate Presidential elector 
for the 15th District, and would have 
cast one of Michigan’s electoral votes for 
President Johnson if the regular elector 
had been unable to vote. 

I am proud to have been the friend of 
this lifelong good man, and I want to 
express my sympathy to his family, along 
with the consolation of knowing that he 
lived a full and rewarding life. 


MISSING IN ACTION 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. HUBER. Mr. Speaker, lost in the 
heat of the legislative season and our 
concern over phase IV and the pre- 
carious economic situation in this coun- 
try is a cause that ought to be dear to all 
our hearts—that is the cause of the miss- 
ing in action, who are still unaccounted 
for in Southeast Asia. As of today there 
are 1,259 men in this category. Can you 
picture the anguish of these families as 
the last POW’s were returned and they 
sat day after day waiting for news—any 
news—as they have waited these many 
years. 

Now whose fault is it that no informa- 
tion has been forthcoming? I believe the 
evidence will show that it is the North 
Vietnamese, the Vietcong, and the 
Pathet Lao who are at fault. Their re- 
quirement to cooperate on this matter 
was clearly spelled out in the agreements 
we made on January 27 and June 13 of 
this year. Aside from two trips to Hanoi, 
no progress has been made whatsoever. 
Our teams have viewed some graves in 
the Hanoi area, but we have not been 
permitted to exhume one body or visit 
one crash site in enemy held territory. 

I am today introducing a concurrent 
resolution designed to try and break 
loose this log jam. Monday, I will be 
sending out a “Dear Colleague” asking 
that everyone join me in this humani- 
tarian effort. These families come from 
nearly every State in the Union. I 
strongly feel that the least the Congress 
can do is to take the resolute stand on 
any further relations or dealings with 
eur former enemy that my resolution 
provides for and let them and the Amer- 
ican people, particularly the families of 
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those still unaccounted for, know that 
we have not forgotten. 


CAPTIVE NATIONS WEEK 
HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. HELSTOSKI. Mr. Speaker, the 
third week of every July is observed as 
Captive Nations Week. This annual event 
was authorized by the Congress in July 
1959, when it passed the Captive Nations 
Week resolution which President Eisen- 
hower signed into Public Law 86-90 on 
July 17, 1959. The text of this resolution 
follows: 

PuBLIC Law 86-90, PROVIDING FoR THE DESIG- 
NATION OF THE THIRD WEEK OF JULY AS 
“CAPTIVE NATIONS WEEK” ADOPTED BY THE 
86TH CONGRESS OF THE UNITED STATES OF 
AMERICA IN JuLY 1959 
Whereas the greatness of the United States 

is in large part attributable to its having 
been able, through the democratic process, 
to achieve a harmonious national unity 
of its people, even though they stem from 
the most diverse of racial, religious, and 
ethnic backgrounds; and 

Whereas this harmonious unification of 
the diverse elements of our free society has 
led the people of the United States to possess 
a warm understanding and sympathy for 
the aspirations of peoples everywhere and to 
recognize the natural interdependency of the 
peoples and nations of the world; and 

Whereas the enslavement of a substantial 
part of the world’s population by Commu- 
nist imperlalism makes a mockery of the 
idea of peaceful coexistence between nations 
and constitutes a detriment to the natural 
bonds of understanding between the people 
of the United States and other peoples; and 

Whereas since 1918 the imperialistic and 
aggressive policies of Russian communism 
have resulted in the creation of a vast em- 
pire which poses a dire threat to the security 
of the United States and of all the free 
peoples of the world; and 

Whereas the imperialistic policies of Com- 
munist Russia have led, through direct and 
indirect aggression, to the subjugation of 
the national independence of Poland, Hun- 
gary, Lithuania, Ukraine, Czechoslovakia, 
Latvia, Estonia, White Ruthenia, Rumania, 
East Germany, Bulgaria, mainland China, 
Armenia, Azerbaijan, Georgia, North Korea, 
Aibania, Idel-Ural, Tibet, Cossackia, Turke- 
stan, North Vietnam, and others; and 

Whereas these submerged nations look to 
the United States, as the citadel of human 
freedom, for leadership in bringing about 
their liberation and independence and in re- 
storing to them the enjoyment of their Chris- 
tian, Jewish, Mosiem, Buddhist, or other re- 
ligious freeedoms, and of their individual 
liberties; and 

Whereas it is vital to the national security 
of the United States that the desire for lib- 
erty and independence on the part of the 
peoples of these conquered nations should 
be steadfastly kept alive; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
the people of these submerged nations con- 
stitutes a powerful deterrent to war and 
cne of the best hopes for a just and lasting 
peace; and 

Whereas it is fitting that we clearly mani- 
fest to such peoples through an appropriate 
and official means the historic fact that the 
people of the United States share with them 
their aspirations for the recovery of their 
freedom and independence: 

Now, therefore, be it Resolved by the Sen- 
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ate and House of Representatives of the 
United States of America in Congress as- 
sembled, that the President is authorized 
and requested to issue a Proclamation desig- 
nating the third week of July, 1959, as “Cap- 
tive Nations Week” and inviting the people 
of the United States to observe such week 
with appropriate ceremonies and activities. 
The President is further authorized and re- 
quested to issue a similar proclamation each 
year until such time as freedom and inde- 
pendence shall have been achieved for all 
the captive nations of the world. 


Pursuant to the resolution, July 15 
marked the beginning of Captive Na- 
tions Week for 1973, as proclaimed by 
President Nixon in the following procla- 
mation: 

[Proclamation 4229] 
CAPTIVE NATIONS WEEK, 1973 
(By the President of the United States 
of America) 
A PROCLAMATION 

As a nation we seek no imposition of our 
beliefs. But as human beings, we must al- 
ways keep alive the hope that our great 
heritage of freedom will one day be enjoyed 
throughout the world. 

As we make progress toward world peace 
and security, let us continue to show our 
sympathies for others who aspire to liberty 
and self-determination, In support of this 
sentiment, the Eighty-Sixth Congress on 
July 17, 1959, by a joint resolution, author- 
ized and requested the President to proclaim 
the third week in July in each year as Cap- 
tive Nations Week. 

Now, therefore, I, Richard Nixon, Presi- 
dent of the United States of America, do 
hereby designate the week beginning July 
15, 1973, as Captive Nations Week. 

I call upon the people of the United States 
to observe this week with appropriate cere- 
monies and activities, and I urge rededication 
to the high purpose of individual liberty for 
all men. 

In witness whereof, I have hereunto set my 
hand this thirteenth day of July, in the year 
of our Lord nineteen hundred seventy-three, 
and of the Independence of the United States 
of America the one hundred ninety-eighth. 

RICHARD NIXON. 


Captive Nations Week is a tremendous 
moral symbol signifiying that we Ameri- 
cans will never forget the captive nations 
or accommodate ourselves to their per- 
manent captivity. 

The week solemnly calls to the atten- 
tion of the free world the continuing 
captivity of East-Central Europe. At this 
time, more than 28 years since the end of 
World War II, the East-Central European 
victims of post-war Soviet aggression— 
Albania, Bulgaria, Czechoslovakia, Es- 
tonia, Hungary, Latvia, Lithuania, Po- 
land, and Romania, are still held in 
political, military, economic, and social 
bondage, despite the fact that in the 
same period almost all former colonially- 
ruled countries and peoples have been 
granted their independence. 

The captive European nations remain 
deprived of their fundamental rights, 
particularly the right to self-determina- 
tion and national independence. They 
are prevented from choosing freely their 
governments and the political and eco- 
nomic system under which they want to 
live. They are still subjected to harsh 
political and social discrimination, eco- 
nomic exploitation and spiritual as well 
as religious oppresson. 


EXTENSIONS OF REMARKS 


Although in the past few years the 
harsh Soviet regulations in the captive 
nations have been relaxed to some degree, 
I wish to emphasize that there is no 
alternative for full freedom and inde- 
pendence. The changes have been and 
are taking place on the surface and 
strictly within the framework of the 
regimes and with the only purpose of 
making the Communist system once more 
workable and more acceptable. 

A free East-Central Europe is, there- 
fore, a worthwhile goal which requires 
clear commitment and practical actions 
on the part of the powers having a vital 
stake in keeping Western Europe secure 
and moving the borders of freedom east- 
ward. 

Mr. Speaker, with this conviction, I 
believe we should appeal to the govern- 
ments and the peoples of the free world 
to affirm and prove their determination 
to help the captive peoples, by all legiti- 
mate means, including action before the 
United Nations, to recover the full exer- 
cise of their right of self-determination 
by means of free and unfettered elections 
under international control. 

The governments and peoples of the 
free world should carefully distinguish 
between their friends, the peoples of 
East-Central Europe and their enemies, 
the Communist rulers who keep them in 
bondage. 

We live in an era in which man achiev- 
ed the technical means to destroy the 
world. The quest for prevention of 
global nuclear holocaust is one of the 
overriding issues of our day. Yet the 
quest can succeed only if the main dan- 
ger of a nuclear flareup is realized. This 
main danger is the existence of a closed 
society in which a handful of men, who 
have openly voiced their aim to conquer 
the entire world and who have never 
excluded the possibility of a progressive 
war, wield unlimited power. Hence there 
is only one way to attain security in our 
atomic age—by limiting the power of 
men who could launch the world on the 
path of its self-destruction. Such limita- 
tion is inherent in any democratic system 
of government, in an open society. Ex- 
tending the area of freedom is, there- 
fore, a matter of life and death to the 
free world. 

In the eloquent words of Dr. Charles 
Malik, former president of the United 
Nations General Assembly: 

Only a believing, active, sustained and bold 
look forward to a free Eastern Europe, a 
free Russia and a free China is worthy of 
the magnitude of the gigantic world strug- 
gle. A radical distinction must be made be- 
tween the great peoples of these countries 
and their Communist governments, Policies 
should be devised and pursued in confor- 
mity with this distinction. The flame of free- 


dom must be kept burning in the souls of 
the oppressed. The hope of liberation must 


never be allowed to fade away from their 
hearts. 


Mr. Speaker, it is my earnest hope that 
the captive European nations will some 
day witness the only reward they seek— 
the complete recovery of freedom and in- 
dependence by the nations that fell prey 
to Communist dictatorship during and 
after World War II. 


July 20, 1973 
A CRISIS IN NATIONAL MORALS 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. YOUNG of Illinois. Mr. Speaker, I 
want my colleagues, indeed, all Ameri- 
cans, to have the benefit of a most in- 
spired sermon recently delivered by Dr. 
Ernest J. Lewis, minister of the First 
Presbyterian Church of Evanston, Ill., 
titled “A Crisis in National Morals.” 

In a highly illuminating way, Dr. Lewis 
focuses on the moral and theological di- 
lemma posed by the Watergate affair; he 
correlates the questions there raised to 
a deeper malaise in our society. His mes- 
sage of hope, in conclusion, offers a 
heartening commentary on the rights 
and privileges of the American elector- 
ate, in this time of soul searching. He 
suggests a new rededication of the Amer- 
ican spirit, with which to lead us out of 
this darkness, and an important recom- 
mitment to mercy, to love, and to God. 
I commend to you his very profound 
thoughts and words: 
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“The day will surely come when at God's 
command Jesus Christ will judge the secret 
lives of everyone, their inmost thoughts and 
motives; this is all part of God’s great plan 
which I have already told you about.” (Ro- 
mans 2:16, The Living Bible) 

This sermon reminds me of the illustra- 
tion of a little boy who took out the family 
great dane for a walk. He was asked by a 
neighbor, “Where are you taking that dog, 
son?” The lad replied, “He makes the de- 
cisions!” When a little boy takes out a 
great dane, the boy does not make the 
decisions. It has been like that with this 
sermon—trying to tackle what is a grave and 
sad time in our history, as we experience the 
bombardment of our senses through print 
and mass media with the grief of our nation. 

There have been not a few times in these 
past days when I wished I had stayed with 
my planned schedule of last summer. The 
title of the sermon scheduled for today was, 
“God's Ultimate Weapon”. His love. But, I 
in some way feel I am addressing myself to 
that basic affirmation of God's love in the 
midst of our struggle. 

For those of us who are aware, who read 
and care deeply for our nation, surely there 
is quite a mixture of feelings these days. As 
I tried to do my own homework in prepara- 
tion for this sermon, it became abundantly 
clear that one could go down several paths 
in addressing the moral crisis in our nation. 
One could, with integrity, relate a long and 
great record of nobility and strength in the 
American enterprise. Whatever else is writ- 
ten, it is a matter of historical record that 
our democracy in these United States forms 
the best experiment of men on earth govern- 
ing themselves, And, included in that record 
is truly a glorious account of men and 
women who did not compromise their prin- 
ciples or their convictions, but often paid a 
high price politically for what they believed 
was right. 

Across the whole world, America still stands 
as one place on the earth where we have at 
the heart of government a concern for every 
human being. It is Just this concern which 
makes it impossible to ignore the subject on 
a day like this. Our whole understanding of 
government as Christians and as the elector- 
ate is that stable government is essential for 
the carrying out of justice and righteousness 
under God. 
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Now one could, also, take a different tact 
and with equal integrity write quite a sober, 
contrasting picture. Beginning In the 1700’s 
and since, there is a record of chicanery, brib- 
ery, and malfeasance in high office. This, too, 
is part of our history. And, if one is to do 
justice to our American history, one must 
somehow deal with both records and their 
apparent contradiction. 

It is interesting that just this week the 
statistics came out from the American Year 
Book of Churches showing that there are in 
these United States 131,389,642 people who 
belong to churches. That figure is significant! 
Over 60% of the American people avow faith 
in God. 

In the current issue of A.D. Magazine, 
which is the magazine replacing Presbyterian 
Life, Kathryn G. Bollinger writes a very prob- 
ing and sensitive poem: 


It must be tough work to be an atheist. 

They have to ignore miracle, 

A literary masterpiece 

Written by a tribe of wandering sheep- 
herders, 

And a mass a people who say they 

Know you personally. 


Perhaps these atheists are aided in their 
devout belief 

Because to believe in not believing, 

They are allowed to ignore all morality 

Except that which they endorse personally. 


Funny, 

I believe in many things I have not seen. 
Even atheists believe in atoms, 
Galaxies, light years, and cave men. 
How convenient to ignore 

Centuries of documented evidence, 
Eyewitness accounts, 

And present moment miracles. 
Atheist... 

Maybe I will start a new religion. 
Maybe I will stop believing in you. 


Now 
Poot 
You are gone. 


When one looks at the record today, 
whether it be an alderman in the City of 
Chicago or a two-time governor of the State 
of Illinois, or those who are in closest prox- 
imity to the president of the United States, it 
would appear that increasingly in our land 
there are persons in high political office who 
act out what we might call “practical 
atheism”, where no matter what men say 
with their lips they act out, “Poof, You're 
gone”, with their lives. 

There is a deep sense of urgency and, yet, 
confusion with which I have approached this 
sermon. The time has now come when even 
the calloused and the casual can no longer 
ignore Watergate as simply & political caper, 
an amateurish burglary on a small scale. 
The issue has become too urgent and too 
pronounced to ignore any longer. 

It is a staggering, complex intrigue. As 
one has put it in print, “It is a pattern of 
spying, lieing, bribery, payoffs to derogate 
the entire political system, and they are un- 
worthy of a great democracy.” To care, to 
feel, to love, it would be impossible to ig- 
nore. There is a deep sense of sadness, of 
grief, of bewilderment, of anger. 

I have asked many, many people in the 
last few days of their own feelings concern- 
ing Watergate, and I have to confess that the 
dominant one which I hear is apathy and 
cynicism. Granted, there are those who have 
responded on a level of deep concern—a kind 
of concern of bewilderment of what to do, 
but nevertheless a heartfelt grief. 

Perhaps, the recent issue of Time maga- 
zine puts it as well as can be, with the sense 
of gloom and sadness which hangs over our 
capital and in the hearts of many of us: 

“The collapse of Haldeman’s paper em- 
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pire has cast its own mythological aura over 
the scene. One wanders along the White 
House drive these days disbelieving what one 
hears and sees. Twice before in the past dec- 
ade it has happened. In the hours after John 
Kennedy’s assassination, the enormity of 
the event was too much to absorb. In the 
wake of Martin Luther King’s assassination, 
when parts of Washington were burned and 
looted, people stood in a stupor on the White 
House lawn and saw the smoke drift over 
them and watched as looters broke windows 
two blocks away in deserted streets, 

“Press Secretary Ron Ziegler goes through 
his rituals of evasion like some man we never 
knew. Arrogance has given way to patience. 
Scorn, contempt, and anger have faded into 
professions of understanding. He presides 
in front of his pale blue backdrop every 
morning with a large, uncomprehending sad- 
ness behind his eyes. 

“One morning last week, reporters scurried 
from the White House to the Executive Of- 
fice Building and stood in sad wonder as the 
Vice President gave a public testimonial to 
the President's honesty. Asked another Nix- 
onian original in a whisper, was this the 
first time in history a Vice President had 
felt compelled to give such a performance? 

“Then photographers eddied around the 
black limousine parked on the White House 
drive in front of the West Wing. The camera- 
men focused on the license plate initialed 
JIW 2, squeezed off a few frames, then 
rushed on in search of more public frag- 
ments of the shadowy drama. The elegant 
car belonged to Washington Lawyer John J. 
Wilson, And suddenly the whole scene over- 
whelmed one’s comprehension. The Presi- 
dent of the US. and his principal advisers 
were conferring with a criminal attorney.” 

Not to feel .. . not to feel deep sadness 
and grief and concern would be incredibly 
unreal, 

The complex answers and implications of 
Watergate ure yet to be discovered. I have 
deliberately and scrupulously avoided per- 
sonalities or allegations. They belong to the 
courts. Yet, the pattern Is essentially clear. 
It remains for the courts to pursue with jus- 
tice, and we pray with all our being that 
they shall, that righteous Judgement will be 
made and appropriate punishments meted 
out. But, the matter will not end there, nor 
should it. While the answers are complex and 
confusing, this issue, it seems to me, must 
focus and raise some urgent questions—some 
theological questions—some questions for 
you and for me as the electorate of these 
United States to consider. 

While we cannot, yet, apparently deter- 
mine who is responsible, we can ask even 
& more profound question and that is, “To 
whom are all men responsible?” The ques- 
tion of evil . . . the nature of man .. . the 
purpose of government . . . they are just a 
few of many related questions. And, in no 
simple, superficial way would I this morning 
go on a tirade concerning our contemporary 
evil. I think it not remiss, however, to point 
out that our culture in its continuing per- 
missiveness, in the “situational ethic” kind 
of life which we are now living, the image of 
God as sovereign judge over all the earth is 
continuing to be blurred. The reality of God 
as the ultimate arbiter is no longer as clear 
as it once was. What we see acted out by 
men in high office is, also, increasingly tak- 
ing place in the classroom, in our language 
on the streets, in corporation's life. This all 
conspires to help produce what we now see 
so flagrantly in public, political life. 

To whom are ail men ultimately respon- 
sible? This ts the prior question. The One 
who really deals with all the Watergates of 
our lives. The Book of Genesis states very 
positively and strongly “Shall not the Judge 
of all the earth do right?" The Judgment and 
the justice of God are affirmed in God as 
the Being who oversees all of the affairs of 
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men on earth and to Whom all men are ul- 
timately accountable. 

In the Book of Judges in a very cryptic 
sentence we read, “There was no King in 
Israel, so every man did what he thought was 
right in his own eyes.” When we become 
blurred in our view of God, our focus, our 
standard, our criteria is, therefore, also 
blurred. It is little wonder that when young 
people “turn on” today to Jesus, one of the 
first things they do is to begin to clean up 
their moral lives as they begin to recognize 
value judgments in the new ordering of their 
lives. In direct proportion to the reality of 
God in our own consciousness and in that of 
the leaders of our nation, just to that extent, 
will there be a high sense of morality and 
obligation to duty. 

The familiar illustration is pertinent here 
of the town where the local jeweler had a 
large watch in his store window, which he 
carefully set each day. Each day, also, a town 
factory worker blew the factory whistle 
loudly at noon. One day in conversation, they 
discovered that the worker blew his whistle 
by the clock in the window, and the jeweler 
was setting the clock by the noon whistle. 
Our values and judgments must be made by 
a higher criteria than ourselves. 

In the first chapter of the Book of Romans, 
Paul gives a very grim and descriptive pic- 
ture of the looks of a pagan, self-centered 
society as it disintegrates. Without any sense 
of God, without any allegiance to Him, the 
corruption begins to grow, and with his mind 
man begins to turn all kinds of things into 
the objects of his worship. He fashions them 
with his hands and perverts them in lust. 
His breaking of human relationships then 
begins to be a way of life on the earth. 

It must be said that those who would hold 
allegiance to Jesus Christ, who would hold 
high their sense of commitment to Him, 
must recognize that we are part of the re- 
sponsibility of this nation as “God's picked 
representatives,” to bear witness that God 
alone is judge. There is One who will see 
even the secrets of our hearts. We are the 
ones who must afirm that. Not simply with 
our mouths, but with our lives ... in how 
we live and in the little things that make 
up our life styles and our commitments. 

To whom is man ultimately responsible? 
In the political arena, the highest office in 
our land now carries responsibilities so com- 
plex that there are no words to describe it. 
They are simply stupendous and incredible. 
The kinds of chicanery that can go on in 
high office are well known, It seems almost 
like a running commentary in our pross 2 
our own state, Illinois, of the corruption in 
high office. But, this fact left by itself does 
injustice to those who, with integrity, pur- 
sue their office with discipline and commit- 
ment and go out of their way to maintain 
a high sense of calling and duty for the 
common good. 

Our current crisis of morals raises another 
kind of question—not only “Who is ultimate 
judge?” but what is the contextual situation 
out of which this kind of evil can grow and 
be perpetrated? 

I suggest to you that part of that respon- 
sibility falls heavily upon us as the elec- 
torate. In the midst of Paul’s judgment as 
he writes of God as Judge, he offers, also, in a 
very beautiful way, God’s grace. There are 
three words he uses. As God reminds man of 
his ultimate allegiance to Him and to the 
common good of all, Paul reminds us that 
God’s kindness, His forbearance, His patience 
with human beings is to lead us to a new 
repentance and life. Those words are beau- 
tiful. They are words we need to hear in our 
hard and crisp and cynical kind of passing 
off a cliche, “O, that’s politics!” 

“Kindness”, that word was used as 
“Agathos” when Jesus took a whip in his 
hand and cleansed the temple. It was a kind- 
ness with action, but it was kindness that 
motivated the action. 
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There is a different word that 1s used often 
in the New Testament. The word is “crestos”, 
which is a mellow word used for good wine. 
It is a softening. It is the kind of gentleness 
of a word used when a woman, who was & 
redeemed prostitute, begins to wash Jesus’ 
feet with perfume and dry them with her 
hair. He used the word. That is the word used 
here. God’s kindness. Then, God’s forbear- 
ance. The word is “anoche,” which is a word 
for truce. But, the truce is not to go on for- 
ever. Paul reminds us that God gives us 
these periods when He restrains His power in 
order that in that period of reflection and re- 
assessment of our life, we may come to Him. 
It is a strong and beautiful word. Perhaps, 
the most beautiful of all in this sequence is 
the word “patience”, “mak-ro-thumia”. A 
word which means restrained power. God 
having the ability to obliterate in His power. 
But God, out of His great mercy and His 
love, goes beyond justice. He acts out in our 
behalf restraint in order that men might 
repent. 

Paul says, “Don't you know that that is the 
reason for God's kindness?” “To bring you 
to repentance to Him. And know this, that 
my gospel says,” Paul relates, “there will be a 
day when Jesus Christ Judges every secret 
thought of every heart, our inmost thoughts 
and motives.” 

I tried to ask myself, “In what way do we 
play some part in the flagrant drama that is 
going on today so detailed in the public 
press?” It is a great responsibility to be 
free! It is awesome! Perhaps, in one deep, 
theological sense, almost an impossible one, 
the implications of freedom are profound. 
They carry with it a deep obligation to care 
and to become involved. 

I wrote out for myself that if I said noth- 
ing else clearly in this sermon on a very 
complex subject, I wanted to say with all 
my being and fiber, “This is not a time for 
withdrawal or apathy or cynicism. This is a 
time for those who claim to be God’s people 
to become involved in a very positive way 
to make sure that justice and righteousness 
prevail.” But, way beyond that, to see what 
part we are given by our very freedom to 
play in these United States where we form 
the electorate. By our informed minds, by our 
balance, by our involvement in politics to 
change the cliche, which I totally repu- 
diate, that all politics must in fact be some- 
how disgraceful. Ridiculous! 

I even pray, sincerely, that some of you 
young people here today will see as a great 
calling for your life to enter the high calling 
of the political arena, to have the respon- 
sibility and the great privilege of being God's 
servant for the common good of all mankind. 
I ask, whether, perhaps in very subtle ways, 
we are not, also, contributors to the laxity 
wherever political power is expressed? 

We have in our own congregation some re- 
markable people. People who hold high office. 
People who have held high office. People who 
hold the highest office in this municipality! 
I realized a few weeks ago, I, myself had not 
written a letter of encouragement. I asked 
myself how many letters I should have writ- 
ten over the years, how many times I should 
have endorsed or supported or even been 
positively critical of actions of those in 
office? We are all called upon, as God’s peo- 
ple, to be involved. It is a very lonely posi- 
tion to be in a place of power and respon- 
sibility. We need constantly to be reminded 
of that. 

There is an illustration, homespun but 
very real, which comes out of the experience 
of a man in 1954—Maurice Ewing. He was 
serving as an oceanographer on an expedition 
with Columbia University. There, on a two- 
hundred-foot schooner called Vena, they were 
caught in a fierce storm. Maurice Swing, like 
the rest, was swept overboard. Many were 
lost. He kept thinking of his family as he 
clung to debris of the boat. After he was 
finally rescued, near death, he wrote to his 
children: 
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“Dear Bill, Jerry, Hopie, Petie, 
especially Maggie—all five of you: 

“Yesterday your Daddy was swept into 
the raging January Atlantic. I nearly drown- 
ed. For hours I thrashed about and tried to 
cling to life. The only thing that kept me 
going was the knowledge of the love of you 
children. After awhile, Bill, Jerry, Hopie, and 
Petie, it was only the voice of little three- 
year-old Maggie's love which kept coming 
to me to urge me on until finally I was 
rescued. Never underestimate the power of 
your love. 


and 


“Your Daddy.” 

Never underestimate the power of your 
concern! How lonely a place high responsi- 
bility is. It is the very constituencies them- 
selyes that put impossible pressures upon 
those in high office. Oh, the contradictory 
demands that come! The kind of criticism 
with which one in high office is constantly 
bombarded. There needs to be on our part 
genuinely given the kind of support not only 
in prayer, but by word and by action to sup- 
port those who hold high office, that there 
may be correctives. .., that there may be 
an accountability to those of us who bear the 
vote and the responsibility and privilege of 
it... . but, also, encouragement to be faith- 
ful, honest and just to the elected. 

In the Bible are many verses that speak 
of God as the sovereign Lord. John Calvin 
reminds us that for the good of all mankind, 
civil magistrates bear rule under the ulti- 
mate rule of God, and to the extent that 
we recognize that we all bear privilege and 
responsibility, just to that extent will there 
be honor and integrity in any office or work. 

Another homespun illustration. It speaks 
to what you can do and what I can do and 
the part we play. Dan Poling had a son. One 
day the son went through serious surgery. 
Dan Poling tells the story in later years. 

“The boy in those years was permitted to 
have his father in the operating room. When 
the boy finally went under the anesthetic, 
the father was standing there by the operat- 
ing table. Then, he turned to go. The son 
had asked him to stay, but he didn’t want 
to get in the way of the doctors and nurses, 
so he withdrew to another part of the room 
and waited. When the boy’s eyes opened and 
he came out of the anesthetic, his father 
was standing there again. And, through 
cracked lips the boy said, “Dad, you stayed!” 

Years went by. Then, one of the great, 
heroic stories of WW II. Commemorated in a 
Chapel in Philadelphia called the Chapel of 
Four Chaplains, there is recounted, again, 
the true story of heroism. When the Dor- 
chester was struck midship by torpedoes, 
four chaplains locked their arms together on 
board that ship and established a sense of 
peace and order in the midst of devastation 
and destruction. A rabbi, a priest, and among 
them Dan Poling’s son. Men made it to the 
life boat, because in the midst of destruc- 
tion some men stood steady and loyal and 
loving and faithful. Those chaplains went 
down with the ship and paid with their 
lives. And, Dan Poling in later years was to 
say, he couldn’t help but wonder if maybe 
with his son it was because at one point 
in his son’s life, when he needed it, Dan 
stayed steady and was there, faithful in the 
struggle. 

Now I don’t know all the implications of 
that for you and for me, but I do call you 
to a new allegiance in Jesus Christ to reassess 
what it means to be part of a democracy. 
We have the responsibility and the privilege 
of the electorate. We recognize the com- 
plexity and the chicanery that can exist with- 
in high office. We, also, recognize the re- 
sponsibility on your part and mine to do 
whatever we can in our corner of the world 
to act out our own honesty in our own cor- 
porations, in our family life, in the classroom, 
where we are. To really become a part of 
God’s answer affirming Him as sovereign Lord 
of the whole earth, to that end let us so re- 
dedicate ourselves in this day of darkness 
in our land and recommit ourselves to right- 
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eousness, to mercy, to love, to God in Jesus 
Christ. 

Let us pray— 

Almighty God, forgive us for not caring 
enough. We recognize, as a grand experi- 
ment, the heritage of which we are recipi- 
ents. In this land in which we dwell, in which 
we are so quickly and so blithely critical, we 
give Thee deep, heartfelt thanks for our 
heritage. 

We confess and ask forgiveness for all 
wrong doing and for those moments of 
weakness, for those awful moments of sin, 
which have hurt and harmed and cast doubt 
and grief upon your people. 

We pray, O God, within ourselves for a new 
assessment, a new allegiance, a new involve- 
ment, a new kind of responsibility ourselves 
to the end that we, as a nation and as a peo- 
ple, may be self-consciously and gratefully 
under Your rule for a common good of all. 
Through Jesus Christ, Amen. 


CHUNNEL 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, a 
recent article by Anthony Michaelis in 
the Daily Telegraph, June 22, 1973, point- 
ed out graphically the significance and 
importance of technology to a nation. 
This article makes a comparison between 
the Apollo program and the requirements 
for an English Channel tunnel. Mr. Mi- 
chaelis graphically demonstrates why 
high technology programs are essential 
to the well being of every major country. 

The article follows: 

Is THE CHUNNEL JUST ASKING FOR THE Moon? 


Whatever history’s final verdict on the 
Apollo space missions—and Skylab, whose 
first crew are due to splash down today, is 
but an ingenious use of surplus spare parts— 
its most important lesson for Britain has 
hardly yet been recognised. This is what has 
been called “the management revolution,” 
defined by T. Alexander in Fortune magazine 
as “the techniques for directing thousands 
of keen minds in a mutually enhancive com- 
bination of Government, private industry 
and university.” 

With the Channel Tunnel about to start 
in earnest, after 170 years of fruitless dis- 
cussion, one may well ask if anything has yet 
been heard of the Apolio lesson by the civil 
servants, company executives and geology 
professors who will be responsible for spend- 
ing hundreds of millions on the final link 
between Britain and Europe. 

Will the optimistic budget of £366 million 
for the tunnel be kept with the same ac- 
curacy as the £10,000 million budget for the 
Apollo Moon programme? Will the comple- 
tion date for the tunnel be as strictly ad- 
hered to, as was the Apollo schedule to land 
three men on the Moon within the decade? 
And will the tunnel planners set themselves 
the same 99.9 per cent, probability factor for 
safety, and the 90 per cent chance of success, 
laid down five years before the Moon land- 
ing took place? 

In the past 100 years there have been few 
British successes in “big technology," in the 
sense of the effective translation of a brand- 
new idea into a large-scale engineering proj- 
ect. The radar defense chain and Mulberry 
Harbour are, of course, war-time exceptions. 
One must go back to the Crystal Palace of 
1851 and the railways of the previous dec- 
ade to find examples. Concorde could yet 
qualify. 

Just what happened in 1930 when Govern- 
ment and industry were rivals, instead of 
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collaborators, should always be remembered. 
Then private industry built the R100 airship 
and the Government the R101, the latter 
crashing tragically on its maiden flight with 
48 deaths. At least according to one author- 
ity, Mr. Nevil Shute, one of the chief in- 
dustrial designers of the R100, collaboration 
between the two teams could have averted 
the disaster. 

Undoubtedly the example of the fruitful 
collaboration between American Govern- 
ment, industry and university is the real pay- 
off from the Apollo project, however impor- 
tant the greatly accelerated growth of tran- 
sistor and computer development and the 
priceless Moon rocks prove to be for pure and 
applied science. Only once before had the 
same collaboration occurred, in the produc- 
tion of the atomic bomb in 1945, but then 
secrecy prevented any real lessons from be- 
coming apparent. 

To the Apollo project, each of the three 
partners contributed its own excellence. In- 
dustry could give of its own research and 
manufacturing facilities as well as technical 
expertise and flexibility in manpower, which 
the Civil Service could never match economi- 
cally. The United States Government's role 
through the Space Authority (NASA) was 
primarily integrating and directing, and it 
acted as the point of transfer of manage- 
ment skill and experience from one indus- 
trial company to another. Basic knowledge, 
whether in astronomy, physiology or any 
other essential subject, came from the ac- 
cumulated wisdom of the universities. 

For the efficient building of the Channel 
Tunnel, the combination of these three fields 
of excellence will be sorely needed. 

Let us hope it will not need a tunnel disas- 
ter—by no means unlikely if previous large 
tunnelling projects are taken as a guide— 
to make the collaboration really effective. In 
the case of Apollo only the tragic capsule fire 
of 1967 at Cape Kennedy forged the really 
intimate links between Government and in- 
dustry. As a result an almost mystical com- 
radeship came into being, with space engi- 
neers often not knowing if Government or in- 
dustry was their boss. 

In the drilling of the tunnel, perhaps only 
slightly less than in the construction of the 
Saturn rocket, each decision closely impinges 
on every other. If one part of the rocket 
weighed only 1 pound more than originally 
planned, this meant an extra 10 pounds of 
fuel, and required the weight reduction of 
other essential equipment. This in turn led to 
the extremely expensive re-working of already 
existing parts, delayed schedules and possibly 
s compromise in reliability. 

THE WATCH-DOGS 

In the Apollo project, there could never be 
the luxury of “Wait and see.” Can the tun- 
nel project afford it? 

The American space programme demanded 
the most intimate communication system 
between industrial contractors and NASA 
representatives and was achieved by a multi- 
tude of formal and informal meetings, moun- 
tains of documents (often ridiculed as bu- 
reacracy) and the setting up of special Apollo 
Programme Offices. Their task was to act 
as watch-dogs on schedules, cost, perform- 
ance and quality control of all component 
parts. 

These Programme Offices departed from the 
Classical management theory and had to serve 
two masters: the Apollo programme and the 
industrial contractors. In case of conflict. de- 
cisions were taken by one man at the top, 
Dr. George Mueller, the Government official 
at NASA responsible for all manned space 
operations. 

FAME (Forecasts and Appraisals for Man- 
agement Evaluation) was another new Ap- 
pollo tool. Consisting of a highly computer- 
ised serles of hundreds of detailed charts, it 
was perpetually updated to show the limits 
beyond which a change made to a single part 
— the performance of the whole proj- 
ect. 
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FAME may well play an indispensable part 
during the difficult and dangerous drilling 
operation below the Channel. In a simpler 
form it could no doubt save British industry 
much worry and delays. 

Take the allocation of contracts to in- 
dustry, amounting to £9,000 million during 
the Apollo project. Every board of NASA 
which allocated a contract worth more than 
$5 million (£2 million) had to make a for- 
mal presentation of its decision-making 
process to the Administrator (head) and to 
his two senior assistants, Mr. James Webb, 
Administrator during the crucial years 1961- 
68, has described in his book “Space Age 
Management—The Large Scale Approach” 
(McGraw Hill) how this procedure of con- 
tractor selection led to “a great deal of stim- 
ulation, motivation and innovation 
throughout the organisation.” 

On the Apollo project up to 500,000 people 
worked devotedly for eight years and had the 
highest possible satisfaction—to see their 
work come to spectacular fruition. They 
were carrying out one of NASA's favourite 
dictums: “Project management is merely 
the art of doing what you said you would.” 
And this, the very lesson of the management 
revolution, is not secretly hidden in NASA's 
locked filing cabinets, but open to all who 
take the trouble to heed it. 

Basic to this NASA philosophy was the 
experience of Dr. Robert Oppenheimer—who 
had contributed so much to the other ex- 
ample of “big technology,” the atomic 
bomb: “We know that the only way to avoid 
error is to detect it and that the only way 
to detect it is to inquire. We know that in 
secrecy error undetected will flourish and 
subvert.” And it is this very simple truth 
which also explains why an American first 
walked on the Moon and not a Russian. 

Let me conclude by referring to the most 
recent British example of what might have 
become “big technology,” the tracked hover- 
train. Stemming from a university idea by 
Prof. Eric Laithwaite, of Imperial College, it 
Was supported by Government finance but 
then suddenly cancelled and the bits and 
pieces handed to industry. Who made the 
fateful decision to stop this promising re- 
search, in which Britain led the world, is 
shrouded in secrecy in spite of the diligent 
and persistent probing of the Common Select 
Committee on Science and Technology. 

Perhaps only a Royal Commission can 
teach Government Departments the big 
Apollo lesson, and thus give British engi- 
neers their chance to prove that they are 
just as good as the builders of the railways, 
ships, bridges ana canals of the last century. 


FOURTH ANNIVERSARY OF 
LANDING ON MOON 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr, FREY. Mr. Speaker, today marks 
one of the most significant events in the 
history of mankind—the landing of a 
human being on another planetary body. 

It was 4 years ago today—July 20, 
1969—that Astronaut Neil Armstrong 
landed and walked on the Moon, taking 
“one small step for man, one giant leap 
for mankind.” 

Neil Armstrong’s achievement was a 
personal one, but it was also an achieve- 
ment of more than 400,000 other Ameri- 
cans throughout the United States and 
the world. The achievement was also one 
shared by participants from numerous 
other countries. 

The hardware which was produced 
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from our national space program and 
the facilities developed and used to 
achieve the first lunar landing and all 
of the successful landings through 
Apollo 17 was conceived and built by 
people. 

Every portion of this great technologi- 
cal and scientific feat was an achieve- 
ment of human mind and body. 

Nowhere is this better demonstrated 
than at Cape Kennedy where the launch 
of all space vehicles for NASA and other 
agencies is the final moment of truth. 

The Apollo program, in retrospect, was 
more than a great feat. 

It was a positive achievement of man 
which is continuing to improve our qual- 
ity of life through the technology we 
have derived. 

The people of our space program are 
not resting on the laurels of this great 
achievement but are pressing on with 
the Skylab and the space shuttle to make 
space an ever-increasing contributor to 
the well-being of our Nation and the 
world. 

Apollo provided the beginning, the 
backbone, and the basis for the achieve- 
ments to come. 

So today we are not only saluting 
Astronaut Neil Armstrong, but those 
thousands of other Americans from 
NASA, private industry, and the nu- 
merous universities who participated in 
this great adventure of mankind. 


IN SUPPORT OF FISCAL YEAR 1974 
FOREIGN AID BILL 


HON. CHARLES W. WHALEN, JR. 


oF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 18, 1973 


Mr. WHALEN. Mr. Speaker, on May 30 
I joined a bipartisan majority of my 
House Foreign Affairs Committee col- 
leagues in sponsoring legislation which 
reforms and restructures the Foreign 
Assistance Act and our development as- 
sistance program. Our proposal has been 
incorporated in the foreign aid bill which 
is being reported today. Therefore, I 
thought this is an appropriate time to 
insert in the Recorp the wide-ranging 
editorial support which our measure has 
received: 

[From the St. Louis Post-Dispatch, June 3, 
1973] 
REFORM PLAN FOR FOREIGN Arp 
(By William K. Wyant Jr.) 

WASHINGTON, June 2.—The House's initis- 
tive on foreign assistance reform avoids emo- 
tional talk about duty and charity, but it 
could result in giving the world’s neediest 
millions a greater measure of practical help 
from the United States. 

Put forward Thursday by at least 26 mem- 
bers of the House Committee on Foreign 
Affairs, a clear majority, the plan emphasizes 
steps to increase United States trade with 
the poorest, least developed countries. 

It stresses also assistance from this country 
that takes the form of American technical 
expertise, farm commodities, and industrial 
goods in contrast to large-scale transfers of 
capital, such as the building of dams and 
factories. 

“Projects would be selected,” the House 
members backing the reform said, “which 
most directly benefit the poorest majority 
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of the people ... and which enable them 
to participate more directly in the develop- 
ment process.” 

‘The focus is on more than 40 countries in 
Africa, Asia and Latin America that have 
per capita incomes of less than $200 a year. 
Per capita income in the United States is 
more than $4100. 

Three African countries, Burundi, Rwanda, 
and Upper Volta, have gross national prod- 
ucts so small that it works out to only $60 a 
person. Two more, Somali and Mali, have $70. 
There are ten countries, including Indonesia, 
Burma and Bangladesh, at the $80 level. 

“We are learning,” said the House foreign 
affairs group headed by Representative Clem- 
ent J. Zablocki (Dem.), Wisconsin, “that if 
the poorest ... can participate in develop- 
ment by having productive work and access 
to basic education, health care and adequate 
diets, then increased economic growth and 
social justice can go hand in hand.” 

The concept of the proposed foreign as- 
sistance reform is credited largely to another 
Midwestern Democrat, Representative Don- 
ald M. Fraser of Minnesota. 

Other leaders in the movement include a 
third Democrat, Representative Dante B. 
Fascell of Florida, and three Republicans, 
Representatives Paul Findley of Illinois, Peter 
H. B. Frelinghuysen of New Jersey, and 
Charles W. Whalen, Jr. of Ohio. 

An important innovation, in addition to 
the shift in emphasis for country-to-country 
American development money, would be the 
setting up of a new Export Development 
Credit Fund that would make it possible for 
the poorest countries to buy American goods. 

It is argued that the proposed fund, at a 
level of about one billion dollars annually, 
would create $90,000 new jobs in the United 
States while transferring to developing coun- 
tries things they need for growth. 

The House sponsors point out that United 
States exports to developing countries have 
been increasing rapidly, by about 48 per cent 
in the last five years. In 1972 this export vol- 
ume was more than 16 billion dollars, nearly 
equal to total United States exports to the 
recently enlarged European Community and 
Japan. 

Although pointing to the importance of 
this developing market, the House group 
called attention to the fact that this nation's 

to the poorest group of developing 
countries—those with less than $200 per cap- 
ita Income—has been declining. 

The new Export Development Credit Fund 
would make it possible for American bus- 
inessmen to compete with those of Europe, 
Japan and other areas in an expanding mar- 
ket involving more than half the people in 
the world, the sponsors said. 

Money would be lent to the poorest na- 
tions on long terms at a rate of only 3 per 
cent, On one billion in soft loans, the interest 
subsidy would be $40,000,000 a year. This 
would be paid by using receipts from repay- 
ments on past foreign assistance loans, now 
coming in at about $400,000,000 a year. 

“If the United States wants to avoid fur- 
ther losses and perhaps increase its share in 
this market, there will have to be increased 
government financing on terms that com- 
pete,” Zablocki and other sponsors said. 

The reform would upgrade the 
role of the United States assistance director, 
now John A. Hannah. It would aim at im- 
provement of co-ordination of all federal ac- 
tivities that bear on development—pulling 
in, for example, trade and financial policy. 

In addition, the present title of the agency 
headed by Hannah, the Agency for Interna- 
tional Development, would be jettisoned. 
The new name world be “The Mutual De- 
velopment and Co-operation Agency.” 

Explaining their desire to switch from 
AID to a name that obviously would be a 
headiline-writer’s nightmare, the sponsors 
said they wanted to “reflect the emerging 
view that this country has a direct self-inter- 
est in the development of the low-income 
countries because they constitute the over- 
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whelming, and growing majority of the na- 
tions and the people of the world.” 

What President Richard M. Nixon thinks 
of the House idea will be learned Tuesday 
when Secretary of State William P. Rogers 
goes to Capitol Hill to testify before the 
House Foreign Affairs Committee, of which 
Representative Thomas E. Morgan (Dem.), 
Pennsylvania, is chairman. 

Hannah had some friendly words for the 
new concept Thursday. Dr. Morgan and the 
ranking Republican on the committee, Wil- 
liam S. Mailliard of California, have thus far 
held themselves benignly aloof. 

The House initiative may do well. Foreign 
assistance has been in grievous trouble. Con- 
gress did not complete action on the program 
last year. Sponsors said Thursday their pro- 
posals are in line with what President Nixon 
said in his State of the World message May 3. 

But the House approach ts a new departure 
because of its insistence that the develop- 
ment money made available by the United 
States on a bilateral basis—that 1s, this 
country to a recipient country—must be 
spent in ways that directly benefit the poor- 
est people. 

This would be at the expense of big projects 
from which the benefits “trickle down” to 
the poor over the course of time. 

The Overseas Development Council, a non- 
profit and nongovernment agency founded 
here in 1969, helped with the proposal at the 
request of the House group. 

James P. Grant, council president, said 
the House foreign aid plan might be the most 
significant new departure in foreign ald since 
1947 when the House Select Committee un- 
der Christian Herter was set up to make 
recommendations on the Marshall Plan for 
Europe. 

It could provide, Grant said, a new lease 
on life for the foreign assistance effort. 


[From the New York Times, June 5, 1973] 
OVERHAULING AID 


Committees in both houses of Congress 
have moved in recent weeks to revise drasti- 
cally President Nixon's foreign assistance 
program, which Chairman J. W. Fulbright of 
the Senate Foreign Relations Committee has 
already dismissed as “a relic of the past.” 

It is not that the $2.9-billion ald request 
is extravagant in terms either of this coun- 
try's ability to pay or the needs of the less- 
developed nations. Even in the improbable 
event that the portion of the over-all aid 
budget allocated to economic assistance— 
$1.6 billlon—were fully funded, it would rep- 
resent a slippage in this country’s already 
low position among donor nations in ald as 
a percentage of gross national products. 

One basic trouble with the President's aid 
package is that it remains heavily oriented 
toward military and related assistance, a 
hangover from an era of politics that has 
become increasingly obsolete with the prog- 
ress of detente, the emergence of a multi- 
polar world and the supposed windup of the 
Indochina war. Much of the $1.31 billion re- 
quested by the President for military assist- 
ance is of doubtf"l utility either for the 
United States or for its proposed recipients. 
Ignoring the President's proposals, the For- 
eign Relations Committee has approved & 
Fulbright-drafted military authorization bill 
which would drastically reduce arms aid next 
year and would eliminate all military grant 
assistance over the next four years. 

Equally swe ping and notably construc- 
tive proposals on the economic side have 
been advanced by a 22-member majority of 
the House Foreign Affairs Committee. Set- 
ting aside for the moment the $600 million 
earmarked for Southeast Asia, which raises 
special problems deserving close Congres- 
sional scrutiny, the House group has pro- 
posed that the remaining $1 billion in eco- 
nomic assistance be redirected tc focus on 
the most acute problems o” the poorest 
nations: rural development, food and nutri- 
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tion, population growth and health, educa- 
tion and human resources development. 

In addition, the Congressmen would estab- 
lish a new $1-billion Export Development 
Credit Fund for the lowest income countries 
which would have the dual purpose of aiding 
development and stimulating United States 
exports to nations accounting for one-third 
of the world’s population. 

Although these and other new House pro- 
posals mark a sharp departure from past aid 
practices and the Administration’s program, 
they represent, in effect, a thoughtful elab- 
oration on recommendations made by a 
Presidential task force three years ago and 
move in a direction Mr. Nixon himself advo- 
cated in his last State of the World message. 

If United States foreign aid is to serve 
United States interests and the cause of 
peace in the “radically different world” which 
was noted in that Presidential message, its 
purposes and structure shou_i be radically 
revised along the imaginative lines that the 
two Congressional committees have begun 
to chart. 


[From the Washington Post, June 11, 1973] 
A PROMISING AID PROPOSAL IN THE HOUSE 


The lengthy travails of American foreign 
aid have made clear to its supporters the 
need to make aid at once more effective for its 
recipients and more attractive to its donors. 
Pessimists have doubted that these twin 
goals could either be served adequately, or 
even combined at all. A bipartisan majority 
of the House Foreign Affairs Committee, how- 
ever, bas now produced a well-considered 
and promising proposal meant to do both. 
Introduced by Rep. Clement Zablocki (D- 
Wis.), the proposal is intended to strengthen 
and enlarge the overall economic aid program 
and to do so in a way calculated to enhance 
the prospects of the program’s passage in 
Congress. The first without the second is, of 
course, useless. 

So, to satisfy those who have rightfully 
demanded that aid do more to improve the 
quality of the lives of the poor, the new pro- 
posal would take the same $1 billon which 
the administration asks for economic assist- 
ance and seek to focus the money more 
sharply on “human-oriented” needs in pop- 
ulation control, agriculture, health and the 
like. Not every development economist agrees 
that the poorest of the poor can thus be 
helped but the approach unquestionably has 
considerable moral and political merit. Big 
capital-eating projects such as dams would 
be left, to an even greater extent than they 
already are, to the international develop- 
ment agencies. 

Then, to satisfy those whose main interest 
in aid is that it expand American exports, an 
“export development credit fund” would be 
established to subsidize another $1 billion 
a year in easy-term exports to the lowest- 
income countries. The interest subsidies, 
costing $40 million, would be funded from 
repayments of earlier aid loans; repayments 
now run at $400 million. By training aid 
on “people not projects” and by hitching to 
the aid wagon those Americans desiring to 
help their own economy as well as Americans 
desiring to help the world’s poor, the House 

hope to surmount the political ob- 
stacles to aid which have grown so high in 
recent years. To convey the relationship of 
interdependence which the new proposal re- 
flects and advances, the name of the admin- 
istering agency would be changed from 
“Agency for International Development" to 
“Mutual Development and Cooperation 
Agency.” 

It is satisfying to report that, in his de- 
partment’s first formal response, Secretary 
of State William Rogers Tuesday welcomed 
the House committee's “thoughtful and posi- 
tive approach” and noted correctly that AID 
had itself been moving along similar lines. 
Mr. Rogers also pronounced himself “espe- 
cially pleased at the committee's reafirma- 
tion of the central role of the Department 
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of State in over-all guidance of U.S. develop- 
ment policies.” Whether the other elements 
of the government, particularly the White 
House, will be equally pleased remains to be 
seen. On that question of bureaucratic poli- 
tics, a good part of the fate of the House 
initiative probably hangs. To imagine that 
any program so multi-dimensional and so 
worn and frayed as aid can be considered 
only on its merits is, alas, fantasy. 

Nor can the question of congressional poli- 
tics be ignored. Not every committee of the 
Congress will rejoice to see the House Foreign 
Affairs Committee setting up and overseeing 
@ program in what would be for it the new 
field of direct export promotion, (Foreign 
aid has always had a heavy aspect of indirect 
export promotion.) On these grounds, the 
sooner that Foreign Affairs chairman Thomas 
E. Morgan (D-Pa.) eases from his current 
posture of benign aloofness, as one observer 
calls it, to active sponsorship, the better. 

The other big question which will shape 
the fate of the new economic aid proposal is 
its political relationship to the equally con- 
troversial question of military aid. The ad- 
ministration put the two together in a single 
package. Predictably the Senate split off the 
military items—these include general secu- 
rity assistance and grant military aid for 
Cambodia. Indochina reconstruction funds 
are also in the administration bill. In wel- 
coming the House economic aid proposal, it 
was plainly one of Mr, Rogers’ purposes to 
cultivate support for the other items in that 
bill. Some supporters of the House proposal 
favor the other items, some don’t. A difficult 
and protracted negotiation Is no doubt in 
store. Whenever and however it ends, we 
would hope that both Congress and the ad- 
ministration would keep high in mind the 
prospect for responsible engagement in the 
world, which the House aid initiative holds 
out. 


DR. RICHARD P. CRINIGAN, NEW 
PRESIDENT FOR THE NEW YORK 
STATE OPTOMETRIC ASSOCIA- 
TION 


HON. SAMUEL S. STRATTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. STRATTON. Mr. Speaker, I want 
to take a moment to pay a tribute to the 
newly elected president of the New York 
State Optometric Association, Dr. Rich- 
ard P. Crinigan. Dr. Crinigan, who lives 
in Watervliet and is a native of Albany, 
is one of my vonstituents. He takes his 
new office with an outstanding back- 
ground both of service to the community 
and in the area of vision care. 

A graduate of Dartmouth College and 
Columbia University School of Optome- 
try, Dr. Crinigan received his doctorate 
from the Massachusetts College of Op- 
tometry. 

Dr. Crinigan just completed a 2-year 
term of office as president-elect of 
NYSOA and has also served as president 
of na Eastern New York Optometric So- 
ciety. 

Moreover he has served his local com- 
munity well as president of the Kiwanis 
Club of Colonie, and has chaired the 
NYSOA Committee on Motorist Vision 
and Safety. 

The New York State Optometric Asso- 
ciation has long demonstrated its con- 
cern for the vision of New Yorkers and 
under the leadership of Dr. Crinigan I 
am certain that this fine organization 
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will continue its record of service to the 
State of New York. 

I know I speak for the people of the 
capitol district in expressing my pride 
in Dr. Richard Crinigan’s past achieve- 
ments and in wishing him the best of 
luck as president of the NYSOA. 


CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. DERWINSEI. Mr. Speaker, earlier 
in the week many of us joined our re- 
spected colleague, Dan FLoop, in a special 
House commemoration of Captive Na- 
tions Week. 

I commend those men that recognize 
the validity and continuing significance 
of the Captive Nations Week. I include 
and continue my remarks by inserting a 
commentary of Gen. Thomas A. Lane 
on the subject of Captive Nations Week 
which devotes particular attention to the 
history of the Ukraine, the largest non- 
Russian nation within the U.S.S.R. 

Recently I participated in a special 
program with the Ukrainian Congress 
Committee which commented on the 
tragic famine which the Communist in- 
flicted on the Ukrainian peoples over 50 
years ago. However, the tragic difficulties 
that have befallen the Ukrainian people 
have not stifled their nationalistic aspi- 
rations and they and other peoples con- 
tinue to look forward to the day when 
their freedom will be regained. 

CAPTIVE Nations SUFFER OPPRESSION 

In the tolerant and friendly relations which 
ethnic groups develop in the United States, 
it is difficult to hold in perspective the oppres- 
sion and even genocide which is practiced 
in other parts of the world. That is why the 
annual celebration of Captive Nations Week 
in the third week of July must remain a focus 
of our concern, 

Ethnic oppression and exploitation is his- 
torically associated with imperialism. It may 
occur in any multi-tribal state or society 
where one tribe or national group controls 
the power of government, whether Burundi 
or Uganda or the Soviet Union. But in modern 
times, when most of the multi-tribal states of 
the free world have allowed a sharing in 
political power, the passionate excesses of 
the past survive chiefly in the Communist 
states. There the ethnic differences are exac- 
erbated by the cruelty of a materialistic 
ideology. 

One people who have for centuries suffered 
the deprivation of their liberties are the 
Ukrainians. Settled in the rich valleys of 
the Dnieper, the Dniester and the Boh rivers, 
north of the Black Sea, the Ukrainians held 
a rich and bountiful land. Their territory 
became the target of contending neighbors. 
In the mid-17th Century, the rulers of the 
Ukraine turned to the Czar of Muscovy for 
aid against Poland and Turkey, only to have 
their country divided between Poland and 
Russia. A systematic oppression by Peter I 
was designed to convert the Ukraine into 
@ province of Russia. 

In the aftermath of the Russian Revolu- 
tion, the Ukraine achieved a brief national 
independence, 1917-1920, before it was re- 
conquered by the Red Russian Army. 

During the German invasion of 1941, the 
Ukrainians soon learned that the Germans 
came not as liberators but as new oppressors. 
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Ukrainians organized their own partisan army 
to fight both the Germans and the Russians. 
The story is richly told by Yuriy Tys-Krok- 
hmaliuk in his new book, “UPA Warfare in 
Ukraine” (Society of Veterans of Ukrainian 
Insurgent Army, Inc. $10.00 449 pp.) the 
story of the Ukrainian Insurgent Army (1942- 
1952). This army of the people operated 
against the occupying German and Russian 
Armies; and during the German occupation, 
it fought also against Russian Partisans op- 
erating behind the German lines. The book 
is a chronicle of heroic tenacity against 
insuperable odds. 

The Ukrainian Insurgent Army disbanded 
after the death of its great Commander-in- 
Chief, Lt. General Taras Chuprynka, but 
resistance to Soviet oppression has continued. 
Russian efforts to suppress the language and 
religion of the Ukrainian people have evoked 
new and heroic defiance from the young and 
the intelligentsia of the Ukrainian nation, 


A SUMMARY OF THE ENERGY 
CRISIS 


HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. PARRIS. Mr. Speaker, the Wash- 
ington Star News recently printed an 
editorial which summarizes very well the 
current situation regarding what has be- 
come known as the energy crisis. 

I insert that editorial in the RECORD. 
The editorial follows: 

Enercy—A Crisis THAT Won’r Warr 


No, the country isn’t running out of gaso- 
line just yet. This is not, as many Americans 
had feared, the summer of the great filling 
station dry-up and the stalling of vacation- 
bound families all along the highways. 

Rather, it is a summer of portents, of our 
first encounter with real shortages, our first 
retreat from the high-consumption ideal. We 
see stations rationing gasoline to their cus- 
tomers, cutting hours of operation and in 
some cases—if they are independent dis- 
tributors—shutting down altogether, We are 
squeaking through, but the signs indicate 
this is only a foretaste of what’s to come next 
year—and perhaps next winter, where heat- 
ing and industrial oils are concerned. And 
with demand racing far ahead of production, 
the response of both government and the oil 
industry has been incredibly slow. 

At last there is some movement of conse- 
quence, however. For the past several days 
the Senate has been locked in debate on leg- 
islation to allow construction of the trans- 
Alaska oil pipeline, which offers the only hope 
for a large increase in domestic oil produc- 
tion any time in the near future. Right now 
the $3.5-billion project is stopped, dead still, 
by a Supreme Court decision, upholding an 
old federal statute that doesn't allow enough 
right-of-way for such a line across federal 
lands. Changing the law to provide a suf- 
ficiently wide corridor is the fervent intent 
of Chairman Henry M. Jackson of the Senate 
Interior Committee, and a vote on his pro- 
posal is coming up Tuesday. 

For several urgent reasons, the national 
interest demands passage of this measure, 
and fortunately the Senate seems in a mood 
to pass it. This is indicated by the two-to-one 
vote Friday against an amendment that 
would have held up the Alaska pipeline so 
the United States could negotiate for a dif- 
ferent route through Canada to the Mid- 
delay of three to five years in tapping the 
west. That could haye meant an additional 
abundant Arctic oil, which was sheer folly 
even to consider. 
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In fact, we think the Senate now should 
adopt an amendment by Senators Gravel and 
Stevens of Alaska to lessen the danger of fur- 
ther stoppage by environmental lawsuits, 
which still might stall the work another year 
or two. After all the environmentalists— 
through long delays they already have 
forced—achieved the inclusion of strong 
safeguards in plans for the Alaskan line. It’s 
time to begin stringing pipe, for the fast- 
swelling U.S. reliance on foreign oil threatens 
a dangerous, destabilizing dollar drain. Add 
to this the apparent willingness of some Mid- 
die East nations to manipulate their vast oil 
resources aS a level on American foreign 
policy, and the picture becomes grim indeed. 

Even if Congress removes all obstacles, 
however, the Alaskan ofl won't be flowing 
down from the North Slope for another three 
years or more, and there seems no prospect 
of any dramatic increase in US. refinery pro- 
duction before then. President Nixon waited 
about three years too long in easing the 
import quotas, to permit more foreign oil 
to enter this country. The petroleum indus- 
try, for reasons we cannot begin to grasp, 
let several years pass without building a sin- 
gle new refinery, so that now there is in- 
sufficient capacity to process all the foreign 
oil which the nation needs to import. Nor is 
there a single deepwater port capable of 
handling the gigantic new supertankers that 
will haul the crude oil to these shores from 
the Middle East and elsewhere. 

How could the United States, with all its 
economic expertise and sophisticated pre- 
dicting techniques, ever have gotten boxed 
into such a predicament? In some quarters 
there's suspicion that the big oil companies 
were in collusion to create a shortage, force 
independent dealers out of business and hike 
prices. It is well that the Justice Department 
and the Federal Trade Commission have 
launched studies to determine if there is any 
substance to these mutterings. But a few 
basic facts are beyond dispute—that gasoline 
consumption has far outrun the govern- 
ment’s estimates, and that new car produc- 
tion and sales are setting new records. Pros- 
perous America guzzles more and more en- 
ergy—electricity as well as petroleum—and 
the day of accounting isn't far ahead. 

The fastest that the government can act 
will not be soon enough, and solid proposals 
are at hand that must be expedited, The 
Senate soon will begin hearings on legisla- 
tion to hasten the building of offshore deep- 
water ports to receive incoming foreign oil. 
Anyone doubting the need for this might 
consider last week’s announcement that the 
first large domestic refinery in three years 
will be built beside the Mississippi River, 
above New Orleans. That’s good news, but 
three years will be required for the job, and 
then the crude oil for this plant—coming 
from the Middle East—will still have to be 
unloaded from supertankers at a deepwater 
port in the Bahamas and towed in barges to 
the Mississippi. Obviously, this country must 
have offshore port facilities as quickly as 
possible, with the best possible environmen- 
tal safeguards. 

And Congress must get cracking, too, on a 
massive program of research and develop- 
ment across the whole energy field—from 
solar and fusion electricity to large-scale ex- 
traction of oil and gas from coal, which is 
our only abundant energy resource. This is 
envisioned in a bill by Senator Jackson that 
would launch a 10-year, $20-billion effort. 
‘Time is critical, for at best we may be well 
into the 1980s before even the most advanced 
of these new modes—coal gasification—pro- 
vides fuel in any significant quantity. And 
action is imperative on several other meas- 
ures—to allocate scarce petroleum equitably 
(which is much better than rationing at this 
point), and to stimulate refinery construc- 
tion and natural gas exploration. Congress 
also should come up with some tax incen- 
tives for energy conservation, down to the 
household level, instead of relying on appeals 
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for voluntary frugality, which is primarily 
the way President Nixon has chosen. 

But the President has become a great deal 
more concerned over this whole menacing 
matter in recent weeks. In his second en- 
ergy message of this year (the first one hav- 
ing been considerably too weak), he came 
out for a $10-billion federal program over 
five years, to develop new sources of energy, 
and that represents quite a leap in White 
House objectives. Highly encouraging, too, is 
his plan to reduce the government's energy 
consumption by 7 percent in the next year, 
as the model for a new national “conserva- 
tion ethic.” He has proposed a sweeping gov- 
ernmental reorganization to consolidate the 
multitude of endeavors in the energy-fuels 
field, and persuaded Colorado's popular and 
persuasive governor, John Love, to resign and 
come here to head the enterprise. 

So an initiative equal to the challenge at. 
last may be in the making, and the question 
is whether the many wheels of government 
can turn fast enough. The first vital tests 
will be in those Senate votes this week on 
hastening the availability of all that oil in 
Alaska. 


TESTIMONY REGARDING THE 
VOTER REGISTRATION ACT 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. MATHIS of Georgia. Mr. Speaker, 
the House Subcommittee on Elections 
had the privilege of hearing testimony 
regarding H.R. 8053, the Voter Registra- 
tion Act, from Mr. James F. Dowd IM, 
the deputy secretary of state from the 
State of Missouri. 

I found his testimony very pertinent to 
the proposed legislation, and I am sub- 
mitting the full text of his statement for 
the consideration of my colleagues: 

TESTIMONY BY JAMES F. Down III, DEPUTY 

SECRETARY OP STATE OF MISSOURI 

My name is James F. Dowd, IM. I am 
Deputy Secretary of State of Missouri, ap- 
pointed to that position by Secretary of 
State James C. Kirkpatrick, 

My purpose in being here Is to suggest posl- 
tive, constructive improvements in H.R. 8053. 
I'm here to talk about the mechanics of reg- 
istration, from the Missouri viewpoint. 

Missouri is unique in many ways, including 
the manner in which it conducts its elec- 
tions. We have counties with registration, 
and some without; we have counties with 
registration by mail, and others which do not 
provide for mail registration. 

In the most recent session of our General 
Assembly, a bill was passed with strong sup- 
port from both parties which extended voter 
registration, with registration by mail, 
throughout the state. It has not yet been 
signed into law by Governor Bond, but we 
hope it will be shortly. 

I’d like to suggest to the committee that 
this bill, as presently drafted, will not achieve 
the ends of its sponsors, but that it could 
with some basic changes, mostly designed 
to make it functionally compatible with ex- 
isting state systems. 

To make these suggestions, we must first 
look at what we feel what is wrong with 
the bill, In our opinion: 

1. The presumption upon which it is based 
is incorrect 

2. The time frame {is unnecessarily short 

2a. Inadequate time to determine qualifi- 
cations 

3. Postcards have built-in problems of 
legibility and incompleteness 

4. The bill opens the door to the possibility 
of fraud, and 
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5. It will require the maintenance of dual 
registration systems. 


1. INACCURATE PRESUMPTION 


Our experience suggests that it is not regis- 
tration which has impeded voter turnout. 
In the registration counties of Missouri, 74% 
of the eligible voters were registered for last 
year’s election. Although only 80% of those 
registered turned out, the percentage of eli- 
gible voters that was registered exceeded the 
percentage of those voters who turned out in 
the nonregistration counties, where 72% of 
the eligible voters cast a ballot. 

I suggest that the close correlation between 
the percentage of voters registered in Mis- 
souri in our registration counties, and the 
actual turn out in our non-registration coun- 
ties (a variance of less than 2%), sugggests 
that a 72% turn out might have been the 
maximum that we could hope to achieve, 
even with a change in our registration pro- 
cedures. 

Based on our experience, HR 8053 is un- 
workable as it is presently drafted for the 
following reasons: 


2. THE TIME IS TOO SHORT 


All the permanent registration systems in 
use in the country today depend entirely 
on the fact that voters may register 
throughout the year. No system of prior 
registration of which we are aware con- 
templates that all the registrations would 
be made within 60 days prior to the election. 

We know of no policy reason why the bill 
should preclude the post office from distrib- 
uting the registration cards prior to 45 days 
before the closing of registration. Certainly, 
we concur with Dr. David Dinkins, Presi- 
dent of the Board of Elections of New York 
City, who suggested that the distribution 
should take place in January preceding the 
election, so as to provide sufficient time to 
process the cards. 


2A. THERE IS INSUFFICIENT TIME TO DETER- 
MINE THE QUALIFICATIONS OF VOTERS 

Utilization of a nation-wide mail regis- 
tration system is likely to prompt a change 
in habits on the part of our county clerks. 

They will feel obliged to check more close- 
ly into the qualifications of registrants. This 
will, of course, take some time, substantially 
more time than is permitted by this bill. 
Their guard will be up because this bill will 
not only permit people to register without 
having to go before a registrar, but also to 
vote without having been seen by an elec- 
tion official. A twelve year old felon from U- 
linois could register in Missouri and, if he 
lies about his qualifications, vote absentee 
ballots the rest of his life—unless the reg- 
istrar is permitted sufficient time to check his 
qualifications. 

A basic premise of this bill is that all the 
determinations that need to be made by a 
registrar can be made within 30 days, that 
being the average closing period for registra- 
tion throughout the country. But if hun- 
dreds, or thousands, or tens of thousands of 
post cards are received on the 31st day prior 
to the election, it will not be possible for a 
registrar to make the determinations neces- 
sary to fulfill his oath of office. 

3. SOME CARDS WILL NOT BE ABLE TO BE 

PROCESSED 

The Missouri experience with mail registra- 
tion may be helpful to this committee. Even 
if our cards are complete, some are still un- 
able to be processed. 

A good example is the voter who com- 
pletes his card properly, listing as his voting 
address “Canton, Missouri” or “Rural Route 
1, Harrison, Missouri”. In each case, the 
registrar is unable to assign the voter to a 
precinct. 

The county clerk in Cases County is not 
helped with the address “Rural Route 1, 
Harrisonville”. Rural Route 1 passes through 
five different election districts. It is impos- 
sible for that voter to be assigned to a pre- 
cinct, unless more information can be 
gathered. 
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Fortunately, our county clerks are a per- 
sistent group. First, they try to call the voter. 
They frequently find, however, that his 
household is one of the 17% of Missouri 
households that does not have a phone or 
which has an unlisted number. He tries to 
write the registrant soliciting further infor- 
mation, but a reply is all too seldom forth- 
coming. Registered mail does not work be- 
cause the voter refuses to accept it, thinking 
it is a service of process. But finally the day 
comes when the county clerk spots the regis- 
trant and his wife walking down the street, 
passing the court house, and calls them into 
his office. He points to a large map of the 
county on his wall, and asks the voter to 
point to the location of his house, The hus- 
bands points to one spot—the wife to 
another! 

My point here is that these problems, with 
our limited mail registration system occur 
too frequently to encourage us that a nation- 
wide post card registration system will be a 
success, 

The difference between a mail voter regis- 
tration system, and paying taxes, buying 
@utomobdile licenses and the many other 
guvernmental duties that we perform by mail, 
is that we must somehow tell the registrar 
exactly where we live in the county in terms 
of voting precincts. 

4. H.R. 8053 PROVIDES AN OPPORTUNITY FOR 

WIDESPREAD FRAUD 

We are not aware of any situation in Mis- 
souri where mafl registration has been used 
for fraudulent ends, But the concern of Mis- 
souri, and that of other states, is not just 
proving fraud, and prosecuting the offender 
after it has occurred. 

It is the avoidance of the possibility of 
fraud in elections which is of paramount 
interest to the states, and I suggest that this 
bill, by making such an abrupt change in the 
manner in which voters will register, will 
open the door to fraud in a manner which 
has not been experienced heretofore by the 
various states. 

5. THE BILL WILL REQUIRE THE MAINTENANCE 
OP DUAL REGISTRATION SYSTEMS, AS WELL AS 
DUAL BALLOTS 
If I accurately read the thoughts of legis- 

lative leaders in Missouri, we will not rise 
to the “bait” of having the federal govern- 
ment pay 130% of our registration system, 
and will not adopt the federal system as our 
own. 

Since we will have a dual registration sys- 
tem, we will also have the problems that come 
with it. The first problem will be the neces- 
sity for dual ballots, with an introduction 
of a new “short federal ballot” for voters 
who have registered only by sending in the 
post card. 

The second problem will be explaining 
to the voters who have only registered for 
the federal election why they are not able 
to vote in state elections. 

The net effect of this bill will be to open 
wide tho doors of registration for Missourians 
who want to vote for their 14 federal officers, 
while slamming it shut on their right to 
vote for their 15,000 state, county and munic- 
ipal officers. This bill does not make it sim- 
pler for people to vote, rather, it disenfran- 
chises them, insofar as it will keep them from 
voting for their Governor, County Prosecutor, 
and City Alderman. Observed in that light, 
this bill becomes a fraud, u sham upon the 
public. 

Our first recommendation is that H.R. 8053 
not be given favorable approval by this com- 
mittee. The bill in its present form should 
not be permitte. to pass. 

If the committee is of the opinion that it 
must report out a bill, then we suggest that 
it must be a modified version of H.R. 8053. 

We suggest that H.R. 8053 be amended in 
the following ways: 

1. Eliminate the 45-day requirement. 

We suggest the post cards be distributcd 
at least three months prior to an election 
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and preferably 6 months. This might pro- 
vide sufficient time for registration officials 
to process the cards after they have been 
received. If the time is found to be too far 
in advance, it could be shortened at a later 
date. We suggest that this would be a wiser 
legislative move then enacting the bfl in 
its present form, only to find out that 45 days 
is too short a time period to process the 
cards. 

2. The bill should be amended to exempt 
States with mail registration systems. 
Missouri, like some other states, provides 

for registration by mail. The imposition of 
another mail registration system upon those 
states can only case confusior.. If they are 
doing the job which the bill would require 
them to do, why impose it on them. 

I suggest that an exemption be extended 
to any state which permits voters to regis- 
ter by mail, if the state permits registration 
for any reason and requires that notaries 
provide their services regarding registration 
without charge to the voter. 

I might point out that Missouri does not 
fit the exclusion I have just described, in- 
sofar as absentee registration is only avail- 
able to the sick, disabled, or those absent 
from the county. We do feel that the cate- 
gories of those eligible to register by mail 
could be expanded, and are willing to “go 
that extra mile” if it would avoid dual reg- 
istration system. We are of the opinion that 
the notarization of the registration form 
provides a valuable safe-guard and helps to 
“Insure the purity of the ballot box” while 
not being unduly restrictive. (Other sug- 
gested changes are included in my full state- 
ment). 

But even with these changes, the bill will 
not solve the problem of registered voters 
who don’t exercise their right to vote and 
will still result in a dual system in some 
states. I return to my first suggestion that 
the committee not take favorable action on 
this bfl. 

Given the climate for change and given 
the incentive for positive state action by 
bills such as HR 8053, it is my firm opinion 
that the states will respond quickly—within 
the next few years—to provide tion 
procedures which will meet the intentions of 
the sponsors of HR 8053 and S 352. 

I thank you for your attention and I 
would be pleased to answer any questions 
you might have. 


THE LEGACY OF APOLLO li 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. FUQUA. Mr. Speaker, since July 
of 1969 when Neil Armstrong first set 
foot on the lunar surface our national 
space program has had an ever-increas- 
ing wealth of technology and new 
knowledge and practical information of 
direct benefit to the people of this Nation 
and of the world. The lunar landing 
marked a high point in adventure and 
achievement in our national space pro- 
gram. Neil Armstrong, who took this first 
step for mankind, is to be admired and 
again congratulated for his outstand- 
ing feat. The unparalleled achievement 
of the first lunar landing and the sub- 
sequent success of the Apollo program 
must rank among the greatest accom- 
plishments of man in recorded history. 
But Apollo meant much more than 
achieving 2 lunar landing. It was an 
achievement of technology, management, 
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and human dedication. It provided a 
wealth of scientific information and solid 
technological application which has 
given strength to the programs which 
have followed. 

Even in the face of a declining budget 
the “bank” of knowledge, skills, and 
technology has been a continuing re- 
source in achieving our national space 
program goals since 1969. We must re- 
plenish this bank of knowledge and 
technology and add to it so that the 
achievements of Skylab and the applica- 
tion of the Space Shuttle for the benefit 
of our Nation and the world will be 
realized. In remembering the achieve- 
ment of the first lunar landing we need 
to be reminded of the need for strong 
support for our national space program 
today and in the years ahead. 


CAPTIVE NATIONS WEEK 


HON. MORGAN F. MURPHY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. MURPHY of Illinois. Mr. Speaker, 
this past week marked the 15th observ- 
ance of Captive Nations Week. This an- 
nual tradition of remembering should 
not be allowed to become routine. The 
reasons for initially adopting a congres- 
sional resolution to annually recall the 
plight of 100 million East Europeans are 
still valid today. 

Our most precious freedom as a Nation 
has been that of self-determination. We 
have not known the disillusionment and 
the despair associated with foreign oc- 
cupation and rule. We have not known 
the daily struggle to keep spirits high 
when an oppressed future is all you have 
to look forward to. We are strangers to 
the isolation and the hopelessness and 
the fear of the unknown. 

We are what we are as a Nation by 
choice. The mistakes we make are freely 
admitted and, upon occasion, publicized. 
We strive for perfection but necessarily 
fall far short of our goals. We continue 
to strive, however, and this is the essence 
of the democratic form of government. 

We are not afraid to laugh at our- 
selves nor do we shrink in fear when 
the world laughs at us. We recognize 
our limitations and try not to profess to 
be something we are not. 

Traditionally, we have stressed indi- 
vidual freedoms. There has been dis- 
crimination, inequality and injustice but 
there has also been a clear determina- 
tion to overcome our failings and short- 
comings as & Nation. 

As we remember the people of East 
Europe during this week and all others, 
let us rededicate ourselves to the free- 
doms which made our country great. And 
let us reaffirm our support for those who 
today live with the terror of tyranny. 

We can and must use economic lever- 
age with the Soviet Union to drive these 
points home. We as a Nation can go on 
indefinitely observing Captive Nations 
Week. But how much longer can we ex- 
pect the people of the captive nations to 
fight the oppression? 
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PORTUGUESE GENOCIDE IN SOUTH- 
ERN AFRICA: THE NEED TO HALT 
HERBICIDE EXPORTS 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. RANGEL. Mr. Speaker, two articles 
that recently appeared in the New York 
Times concerned themselves with the 
compelling possibility that Portuguese 
military forces are conducting genocidal 
massacres in Mozambique, a Portuguese 
colony in southern Africa. 

I now submit the two newspaper arti- 
eles for the collective attention of my 
colleagues in Congress: 

PRIESTS COMMENT ON SLAYING REPORT 


Mamm, July 11.—Three Spanish Roman 
Catholic missionaries said today that two 
fellow priests had personally met survivors 
of & massacre of at least 400 men, women 
and children by Portuguese troops in a Mo- 
zambique village. 

The three missionaries said that they 
themselves had been expelled from Mozam- 
bique on the East African Coast, and that the 
two priests, who they said were the original 
sources of a report on the alleged massacre 
in The Times of London yesterday, were now 
in prison. 

The missionaries, in an interview at the 
National Seminary of Missions’ headquarters 
in Madrid, described what they said was their 
part in transmiting the reports. 

The missionaries, all seminary members, 
said that they had given details of the alleged 
massacre at Wirlyamu village on Dec, 16, 1972, 
to an English priest, the Rev, Adrian Hast- 
ings. 

LIKENED TO MY LAI 

Father Hastings, in a frontpage article in 
the London paper yesterday, said he had re- 
ceived reports from missionaries in Mo- 
zambique of massacres of Africans compara- 
ble to the My Lai killings in South Vietnam. 
The two priests said to be in prison, in 
Lourenco Marques, Mozambique'’s capital, 
were identified by Father Hastings as the 
Rev. Alfonso Valverde and the Rev. Martin 
Hermandez. 

One missionary, the Rev. Enrique Ferrando, 
said of Wiriyamu village, “First the Portu- 
guese bombed it from aircraft and after the 
slaughter they razed it.” 

The Rev. Julio Moure said, “If no one be- 
lieves our statements, let them ask the 
Bishop of Tete,” Cesar Alves Augusto, Far- 
raira da Silva, “who flew over the area in a 
helicopter after the slaughter.” 

The reported Wirlyamu massacre was said 
to have been the fourth and worst in a series 
of mass killings that occurred in the North- 
ern Mucumbura area, bordering Rhodesia, 
over two years. 

All three priests said that they had sent 
written protests to the Portuguese Premier, 
Marcello Caetano, and other Portuguese lead- 
ers but had received no reply. 

“We held our silence for fear of jJeopardiz- 
ing other members of the mission, but after 
recent events we can no longer hold back,” 
the Rev. Buendia Gomes said. 


LISBON PROMISES INQUIRY 

Lisson, July 11.—The Portuguese Govern- 
ment said today that it would hold an in- 
quiry into allegations that Portuguese troops 
had massacred African villagers in Mozam- 
bique. 

The Ministry of Information, in a state- 
ment printed in all Lisbon newspapers, said 
that the allegations were reported yesterday 
in The Times of London “with the obvious 
aim of starting a scandal on the eve of the 


EXTENSIONS OF REMARKS 


visit of the Portuguese head of Government 
and besmirching the nation and the people 
he represents.” Premier Marcello Caetano is to 
visit Britain next week. 

The ministry's statement said that the case 
“will not fail to be the subject of inquiry in 
the established way,” provided that the site 
where the most recent massacre is said to 
have taken place could be found. 

The Government said that it had investi- 
gated all reports of irregular behavior by 
troops in Mozambique and punished offend- 
ers on the “rare” occasions when charges 
were substantiated. 


No COMMENT IN MOZAMBIQUE 

LouRENCO Marqurs, Mozambique, July 11 
(Agence France-Presse) .—General Kaulza de 
Arriga, commander in chief of the Portu- 
guese armed forces in Mozambique, refused 
comment today on the Times of London re- 
port of a massacre at Mirlyamu village. 

General de Arriaga, a spokesman said, was 
tired of “fantastic allegations by the friends" 
of the Mozambique Liberation Front, which 
is also known as Frelino. 

High command sources here noted that in 
an official comment yesterday Lisbon had 
said that the village of Miriyamu did not ap- 
pear on the Mozambique map. 


GENOCIDE Is Lam TO Lispon’s ARMY 


Lonpon, July 10.—A Roman Catholic priest 
said today that he had received reports from 
Spanish missionaries in Mozambique of 
Portuguese army massacres of Africans com- 
parable to the My Lai killings in South Viet- 
nam, 

The Rev. Adrian Hastings said in a front- 
page article in The Times of London today 
that he had been told that the Portuguese 
forces had been “carrying out the systematic 
genocidal massacre” of villages whose resi- 
dents were thought to have helped guerillas 
of the Mozambique Liberation Front known 
as Frelino. 

“The security forces,” Father Hastings 
wrote, “feel free in the knowledge that there 
are no journalists for hundreds of miles and 
the victims know no European language; but 
the Spanish missionaries in the area obtained 
detailed information and themselves buried 
many of the victims.” 

Father Hastings, of the College of the 
Ascension in Birmingham, England, said that 
according to the reports a series of massacres, 
“for ghastliness each rivaling that of My Lai,” 
took place in the area of Mucumbura between 
May and November, 1971. 

He said that he had learned that two 
priests, the Rev. Martin Hernandez and the 
Rev. Alfonso Valverde, had attempted to pro- 
test and publicize the killings. They were 
arrested, Father Hastings said, and have been 
detained without trial in Lourenco Marques, 
the capital of Mozambique, for the last 18 
months. 

Many massacres have taken place since 
their arrest, Father Hastings said, he had 
been told. The latest, he said, included the 
killing of “several hundred” persons at the 
village of Wirlyamu on Dec. 16, 1972. The 
village was said to have been bombarded and 
troops brought in by helicopter were said 
to have ransacked the houses and killed the 
inhabitants. 

Father Hastings gave the names of more 
than 130 persons, many of them women and 
children, who he said had been killed by the 
troops. 


In this sordid and ugly light, I have 
submitted legislation in Congress to ban 
the exportation of all chemical herbicides 
to Portugal and the Republic of South 
Africa—H.R. 8574, the Chemical War- 
fare Prevention Act of 1973. 

In the past months, I have sought to 
inform this legislative body and the pub- 
lic at large of the use of poisonous her- 
bicides in the Portuguese and South 
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African perpetration of chemical war- 
fare against the citizens of Angola and 
Mozambique. 

It appears that Portuguese and South 
African airplanes are conducting a mas- 
sive spraying of food crops, particularly 
cassava, to stifle support for the libera- 
tion movement that is rapidly growing 
among farmers and peasants in the Por- 
tuguese colonies. Much of the herbicide 
used in this vicious operation comes from 
the United States. 

It is only recently that we have 
learned of this chemical aggression and 
its resulting deyastation. Just last week 
we learned of the wholesale destruction 
of entire villages by the repressive colo- 
nial regimes of Portugual and South 
Africa, genocidal acts which were com- 
mitted with U.S. supplied weapons. 

These Portuguese and South African 
policies of chemical violence and geno- 
cide should be unequivocably condemned 
and rejected by the United States. By 
halting the exportation of herbicides 
that are only useful in warfare, we can 
see that this is possible. 


NATO AND THE GERMAN 
“WATERGATE” 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. RARICK. Mr. Speaker, many 
Americans wonder if the assurances of 
our Government to the Brandt-con- 
trolled coalition of West Germany that 
we will continue 210,000 forces in south- 
ern Germany carried with it any recip- 
rocal agreements that the Brandt gov- 
ernment will not sell out our men. 

Americans who read past the Water- 
gate-Washington front page of the daily 
papers are very much aware of the 
“Watergate am Rhine” which consti- 
tutes a far greater threat to the Ger- 
man people than those posed by the 
domestic Watergate to the American 
people. 

The reports of the Brandt party buy- 
ing two votes from the opposition—the 
margin needed to swing Brandt's re- 
election as West German Chancellor— 
must create an atmosphere of lack of con- 
fidence among the West Germans. The 
announcement that Julius Steiner, for- 
mer deputy of the West German Bun- 
destag, who reportedly received about 
$20,000 from Brandt’s party to abstain 
in voting, was far surpassed by the 
further revelation that he has confessed 
to being an East German double agent 
on the payroll of the Warsaw Pact na- 
tion. 

It certainly seems strange for the 
American military men to continue as 
mercenaries in West Germany, 28 years 
after the war is over, to defend the West 
German Government from Communist 
aggression, when the Chancellor of that 
country was manipulated into power by 
Communist agents. 

If NATO is to be a strong Atlantic 
alliance to defend our European fore- 
fathers and allies from Communist 
aggression, there must be the con- 
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stant fear that some of our NATO allies 
have been compromised, and America’s 
willingness to help them is being ex- 
ploited as a political ploy. 

I include related newsclippings: 
{From the Washington Star-News, July 19, 
1973) 

Tatxs Leave Bonn Envoy “REASSURED” ON 
NATO 


(By George Sherman) 


West German Defense Minister George 
Leber has concluded two days of talks here 
reassured that the Nixon-Brezhnev summit 
agreement against nuclear war changes noth- 
ing in the Atlantic alliance. 

“I return home with the reassuring con- 
viction that nothing in the Soviet-American 
agreements has a negative effect on the posi- 
tion of Europe,” Leber told newsmen at the 
German embassy before leaving for Bonn last 

ht. 
Sea E he and US. Defense Secretary 
James B. Schlesinger released a six-point 
communique reaffirming the NATO strategy 
of “deterrence and flexible response, includ- 
ing forward defense.” 

They also agreed that the United States 
and Europe should press ahead with “impor- 
tant force improvements” in Europe. Leber 
suggested that “combat efficiency” and “cost 
effectiveness” of existing forces in Europe, 
including the American forces there, were 
the primary aims—not any cutback in forces. 

The German minister acknowledged that 
the agreement between President Nixon and 
Soviet leader Lenoid I. Brezhnev on June 22 
here to take all possible steps against nu- 
clear war have raised “doubts and questions” 
in West Europe. 

America’s allies, he said, wondered whether 
the Atlantic alliance could go on as before 
now that the two most powerful antagionists 
have committed themselves to efforts to pre- 
vent nuclear war. Since Moscow and Wash- 
ington have now pledged “urgent consulta- 
tion” in any crisis threatening nuclear war, 
he explained, Europeans have asked whether 
the threat of conventional aggression in 
Europe would be “de-coupled” from escala- 
tion into nuclear war. 

West Europeans live with the fear that 
superior Soviet conventional forces in Europe 
could “blackmail” West Europe in any crisis 
if no ultimate recourse to the American nu- 
clear deterrent exists. 

But Leber, who conferred yesterday with 
presidential aide Henry A. Kissinger and 
spent Tuesday at Camp David with Schiesin- 
ger, said he was now convinced that the So- 
viet-American declaration is only an attempt 
at “safeguards” against any war breaking 
out. 

Should those paper safeguards fail, he said, 
echoing arguments of Kissinger, the whole 
NATO defense structure—nuclear and con- 
ventional—remains intact to cope with ag- 
gression. 

“I am convinced now,” said Leber, “that 
nothing in the Soviet-American agreement 
calls for a change in the structure of the al- 
Nance or hurts its capability to defend 
agaimst aggression.” 

Leber said he expects a new two-year Ger- 
man-American agreement later this month 
or early in August continuing the large Ger- 
man “offset” support for U.S. foreign ex- 
change losses resujting from the costs of 
210,000 Amerit#m forces stationed in 
Germany. 


[From the Los Angeles Times, June 13, 1973] 
BRANDT WILLING To Give Testimony IN 
SCANDAL 


(By Joe Alex Morris, Jr.) 
Bonn.—Chancellor Willy Brandt has ex- 
pressed willingness to testify before a par- 
Hamentary investigating committee looking 
into allegations of bribery which an opposi- 
tion leader described Tuesday as “worse than 
Watergate.” 
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“If they want me to testify, I will come 
more than willingly,” Brandt told journalists 
aboard his plane returning from his official 
visit to Israel. 

The case involves a former opposition dep- 
uty, Julius Steiner, who admitted recently 
that he was one of at least two Christian 
Democratic deputies who abstained in a cru- 
cial vote of confidence more than a year ago. 
The abstentions meant the Social-Liberal 
coalition government headed by Brandt con- 
tinued in office, at a time when defections 
from its ranks had resulted in a parliamen- 
tary standoff with the opposition. 

Steiner also admitted he was a double 
agent, working for the East Germans and, 
he maintained, the West German Office for 
the Protection of the Constitution, the local 
equivalent of the FBI. This has created a 
bizarre political epilog here, in which an 
East German agent helped to save the 
Brandt government. 

Steiner is in hiding, under the protective 
care of Quick, a conservative Munich illus- 
trated magazine. Tuescay, he authorized the 
magazine's publisher to say in his name that 
the parliamentary whip of Brandt’s Social 
Democratic Party, Karl Wienand, had offered 
him 50,000 marks ($20,000) to switch his vote. 

Since the Steiner affair broke into print, a 
Free Democratic Party deputy who switched 
to the opposition in protest against Brandt's 
Ostpolitik has claimed he was offered twice 
that amount, although he refused it. 

The affair came up in Bonn Tuesday at a 
Christian Democratic Party congress called 
to elect a new leadership for the next two 
years and where Helmut Kohl, the minister- 
president of the Rhineland-Palatinate, was 
elected party chairman without opposition. 

Alfred Dregger, a conservative CDU leader 
from the state of Hesse, charged that the 
“scandal in Bonn is worse than Watergate.” 
The Washington scandal concerns only un- 
fair election procedures, Dregger said, but in 
Bonn it concerned the corruption of a Par- 
liamentary decision. 

It was even worse because a foreign power 
was involved, Dregger added. This was a 
reference to Steiner’s confessed activity for 
the East Germans. 

“This Bonn scandal will show what Ger- 
man democracy is worth,” he declared. 

Wienand, who first admitted only to casual 
contacts with Steiner but later confessed he 
had dealt with the CDU deputy many times, 
Tuesday offered to resign as parliamentary 
whip for the SPD in view of the impending 
parliamentary investigation. The SPD faction 
rejected his request and expressed full con- 
fidence in him. 


[From the New York Times, June 11, 1973] 


BONN’S “WATERGATE” RIVALS WASHINGTON'S IN 
CONFUSION 


Bonw, June 10.—A cartoon in one of West 
Germany’s biggest newspapers last week 
showed Uncle Sam and John Bull sitting in a 
coin-operated laundry, with bundles of dirty 
laundry labeled “Watergate” and “Lambton 
Sex Scandal.” Timidly approaching, with his 
dirty linen, was Grober Michel, the peasant 
character with the tassel cap who represents 
West Germany. His bundle was labeled “The 
Steiner Case.” 

The cartoon reflected a scandal over es- 
pionage and alleged Government vote-buy- 
ing that has pushed Watergate off the front 
pages of West German newspapers. If there 
is any resemblance between the Watergate 
scandal and the “Steiner affair,” it appears 
to He less in the substance than in the way 
each day brings some new, contradictory 
statement from a bewildering cast of char- 
acters. 

ROLE OF DOUBLE AGENT 

The furor revolves around an obscure for- 
mer Opposition lawmaker named Julius 
Steiner. From self-imposed exile abroad, the 
49-year-old Mr. Steiner has told several Ger- 
man publications that he acted as a double 
agent, taking orders from West German Se- 
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curity men to maintain contacts with East 
German spy-masters who wanted informa- 
tion on his Christian Democratic party. 

Mr. Steiner has also announced that he 
was one of two hitherto unidentified Op- 
position legislators whose secret abstentions 
narrowly averted passage of a no-confidence 
motion in Parliament in April 1972. 

The motion was raised by Rainer Barzel, 
the former floor leader of the Opposition in 
the lower house, in an effort to oust Chancel- 
lor Willy Brandt and halt his drive toward 
East-West accommodation at its most cru- 
cial phase. 

Mr. Steiner's admission that he voted 
against the Barzell motion was immediately 
connected with unconfirmed reports that two 
Opposition men who abstained in the key 
balloting had been bribed to do so by mem- 
bers of Mr. Brandt's ruling coalition of Social 
Democrats and Free Democrats. 

Mr. Steiner denied that he took or was 
offered money, but his statements were fol- 
lowed swiftly by events that alternately 
threatened to cast suspicion on the coalition 
to confuse the issue. 

OFFER OF $30,000 REPORTED 

Several Opposition legislators swore that 
they had seen pencil marks on two absten- 
tion cards when the votes were counted after 
the 1972 balloting. They suggested that the 
marks could have been made by the sup- 
posedly bribed Opposition men to show Gov- 
ernment talliers that they had stuck to 
their bargain. 

Whatever slender evidence of bribery 
might have resulted from a recheck of the 
cards disappeared when the speaker of the 
lower house told newsmen that an official, 
against regulations, had kept the cards un- 
sealed in a tin filing cabinet for more than 
a year, instead of in his safe. The speaker 
said that the presence of pencil marks, 
would prove nothing, since the marks could 
have been made later. 

Wilhelm Helms, a member of Parlia- 
ment who switched from the Brandt coali- 
tion by quitting the Free Democrats a 
month before the vote of confidence, said 
that he had been offered $30,000 not to break 
ranks. The defection of Mr. Helms and of 
four of his colleagues lost Mr. Brandt his 
ruling majority and helped set the stage for 
the confidence vote, 

A former member of the smaller liberal 
coalition party to which Mr. Helms had be- 
longed said that he offered Mr. Helms money 
not to defect. But he added that he made the 
offer only to test whether the Opposition 
had offered Mr. Helms a bribe. He said that 
the party leaders knew nothing of his pro- 
posal. 

The head of the federal intelligence serv- 
ice offered, under opposition pressure, to brief 
Parliament on Mr. Steimer’s role as a coun- 
terspy. Opposition legislators said that the 
offer to reveal the federal file on Mr. Steiner 
apparently contradicted previous statements 
by the agents of the semi-autonomous state 
government at Stuttgart. 

STEINER ACTIVITIES TRACED 

While Bonn buzzed with rumors and spec- 
ulation, additional information on Mr. 
Steiner came to light, indicating that his 
involvement in cold-war spying dated to the 
early nineteen-fifties, when his home state 
of Baden-Wiirttemberg was still under 
French military occupation. 

Mr. Steiner, whose rise in the Christian 
Democratic ranks began in 1952, told 
one interviewer that even then, he oc- 
casionally met French agents to pass on in- 
side information about his 

And he said that he had acted as a double 
agent once previously. He said that he spied 
in the Soviet Embassy near Bonn in the 
late fifties for the federal intelligence service 
while ostensibly taking part in meetings of 


@ Soviet-German friendship circle that 
leaned toward Moscow. 
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[From the Christian Science Monitor, 
June 6, 1973] 
CHARGES OF VOTE BUYING SHAKE WEST 
GERMANY 
(By David R. Francis) 


Unsubstantiated charges of parliamentary 
vote-buying are focusing attention on West 
Germany’s Bundestag. 

The charges are that Chancellor Willy 
Brandt won a close vote of confidence last 
year after two opposition members were 
bribed not to vote for their candidate. 

One of those accused of accepting bribes, 
Julius Steiner, denied in an interview with 
the magazine Quick that he was paid to ab- 
stain in the crucial vote. Rather, he said, he 
abstained to prevent Christian Democratic 
Union (CDU) leader Rainer Barzel from be- 
coming chancellor. This, he held, would have 
been a “national catastrophe.” 

Whatever the case, the ruling presidium 
of the CDU this week demanded a “ruthless 
probe” into the allegations about the April, 
1972 election. 

That presidium was chaired by Dr. Barzel. 
His defeat in last year’s vote of confidence 
was only two votes short of the necessary 
249. It was followed last fall by a decisive 
defeat in a special election that returned the 
Brandt government to power. 

The bribery charge has been given another 
sensational angle by Mr. Steiner’s claim that 
he served as a double agent. 

In interviews with the press, Mr. Steiner 
admitted that he was approached by East 
German agents six days before the confidence 
vote and agreed to spy on his own party for 
about $900 a month. 

After the first payment, he said, he m- 
formed agents of West Germany’s counter- 
espionage agency of the offer. They advised 
him to continue his contacts and not to in- 
form his party of them, he said. 

The Interior Ministry in Bonn has con- 
firmed that Mr. Steiner, who did not run 
for re-election last fall, did deal with the 
Stuttgart branch of the agency. 

The affair could arouse considerable bit- 
terness in the opposition party if it is shown 
that it was cheated from power by bribery. 

So far, however, no solid proof has been 
offered. 

Similarly, last summer, Chancellor Brandt 
intimated that some of the defectors to the 
opposition from the government side in Par- 
liament could have had financial motives. 
He also produced no evidence. 


[From Time magazine] 
WATERGATE AM RHINE 


“g, Julius Steiner, hereby make the worst 
confession in my life. I am aware that in 
doing so I am disclosing the greatest scandal 
in the history of West Germany.” 

With these words, Steiner, a former Dep- 
uty in the West German Bundestag, admitted 
that in April 1972 he sold his vote to keep 
Chancellor Willy Brandt in power. Writing in 
last week's issue of the illustrated weekly 
Quick, Steiner (who is currently in hiding, 
probably outside Germany), confessed that 
he received 50,000 marks (about $20,000) 
from a member of Brandt's Social Democratic 
Party to abstain in a secret vote of confidence 
on the Brandt coalition government. By not 
voting against Brandt, Steiner betrayed his 
own party, the opposition Christian Demo- 
cratic Union (C.D.U.), which expected to 
oust the Chancellor (Time, May 8, 1972). 
Thanks to Steiner's abstention, and that of 
another as yet unidentified C.D.U. deputy, 
Brandt squeaked through with a razor-thin 
two-vote margin. 

Steiner’s confession was the latest, and 
most startling, in a series of revelations about 
a political scandal that West Germans have 
dubbed Watergate am. Rhine. Although sub- 
stantially different from the scandal envelop- 
ing the White House, the Steiner affair in- 
volves not just bribery but cover-up St- 
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tempts and even espionage. It could cause 
considerable embarrassment—or worse—for 
Brandt and his coalition government. Al- 
ready Bonn’s cocktail-party circuit talks of 
little else but the scandal, 

For the past month, the West German 
press has been publishing stories hinting 
that bribery had saved the Brandt govern- 
ment. When Steiner’s name first appeared, he 
admitted that he abstained from voting 
against Brandt, but did so, he insisted, for 
ideological reasons, not for money. But then, 
& la Watergate, bits and pieces of evidence 
surfaced. The national daily Die Welt re- 
ported that shortly after last year's crucial 
Bundestag vote, Steiner bought himself two 
Mercedes and a Mini-Cooper. 

Finally Steiner confessed—but not before 
dropping another bombshell. He claimed that 
since fall 1972 he had been a double agent, 
ostensibly supplying East German intelli- 
gence with inside dope on the C.D.U., while 
also reporting to West Germany's own inter- 
nal security force. 

The momentum of the scandal builds as 
West Germany's press features it on Page 
One every day. As with Washington’s Water- 
gate, newspapers and magazines frantically 
scramble to dig up new clues with which to 
scoop each other. Brandt's dispirited C.D.U. 
opponents have enthusiastically embraced 
the Steiner affair as a means of discrediting 
the Chancellor. They have demanded that a 
Bundestag special investigatory committee, 
established last week, find out whether 
Brandt knew about the bribes and whether 
the internal security force deliberately failed 
to inform the C.D.U. that Steiner was giving 
information about the party to East Ger- 
many. 

The Chanecellor has welcomed the investi- 
gation, declaring his willingness to testify 
before the committee. Yet, even if it appears 
that he did not know about the bribes, the 
deepening mess will likely dim his image. 
More worrisome, the corruption and venal- 
ity in Bonn that the investigation is reveal- 
ing could, in the extreme, topple Brandt. 
His demise could rekindle the familiar fears 
about the stability of West Germany’s rela- 
tively young democratic institutions that ac- 
cempany the nation’s major political crises. 


TECHNOLOGY MENDS LIVES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
often when we think of the space pro- 
gram, we think of the giant rockets, as- 
tronauts, and the spectacular achieve- 
ments of recent years. In addition to 
this, much of the technology generated 
by our national space program is con- 
tributing directly to the well-being of all 
people. One particular example of this 
has been the development of medical de- 
vices which are aiding people in living 
normal lives where heretofore they would 
have been invalids for the remainder of 
their lives. 

A recent article by Bob Thomas from 
the June 26, 1973, issue of Today spells 
out clearly the importance of the nation- 
al space program contributions in the 
medical field: 

TECHNOLOGY MENDS LIVES 
(By Bob Thomas) 

Detailing NASA’s contributions to the fleld 
of science and technology would be equal 
in labor to reconstructing the pyramids from 
individual grains of sand. 
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To do an honest job is difficult enough. 
To do a complete job is near impossible. 

There are individual stories to be told, 
and others that affect the lives of thousands 
and even millions of persons. 

Mrs. Celeste Thompson is a California 
housewife and mother left near totally par- 
alyzed following an attack of polio in 1964. 
At the time she was 19 years old, and the 
illness left her with movement of only the 
neck and head and a slight residual motion 
of her left thumb. 

A year ago, engineers and technicians at 
NASA's Marshall Space Flight Center, Hunts- 
ville, Ala., completed the design of a number 
of advanced teleoperator systems—including 
electrically powered, robot-type arms and 
proportional control devices for mechanical. 
arms. 

With NASA assistance and funding through 
its Technology Utilization Office, the Rancho 
Calif., adapted these devices to Mrs. Thomp- 
son's use. All the devices are operated by sen- 
sitive tongue-pressure switches. 

Because of that technology, Mrs. Thomp- 
son has acquired a state of “self-sufficiency” 
not enjoyed for almost 20 years. She even 
corresponds with friends, typing 24 words a 
minute with relative ease. 

Mrs. Thompson’s equipment is not inex- 
pensive. Her unit costs about $3,500, but what 
price can we put on our independence? 

Control devices of this nature can be tai- 
lored to individual needs, and their potential 
uses to industry are countless. Wherever re- 
mote manipulators are required—be they 
servicing nuclear reactors, handling toxic or 
infectious materials or other operations that 
could prove hazardous to man—the technol- 
ogy could be applied. 

Staying with NASA's role in advancing the 
medical state-of-the-art: there is the elec- 
tronic pacemakers that keeps the heart beat- 
ing at a normal rate. An integral part of the 
pacemaker is the technique of miniaturiza~- 
tion perfected in the space program, 

Physiological monitoring techniques, simt- 
lar to those used for Apollo astronauts, are 
now standard equipment in many of the 
country’s hospitals. Pneumography systems, 
that measure respiratory rates, originally de- 
veloped for the Gemini program, can detect 
lung and heart disorders in new-born babies. 

A space helmet, designed to obtain electro- 
encephalographic tracings in astronauts 
under stress, now detects hearing defects in 
children. 

Another spinoff of the space program is the 
accelerometer that measures muscular trem- 
ors and can aid doctors in early diagnosis of 
neurological ailments such as Parkinson's 
disease. 

And the list goes on: an astronaut’s pres- 
sure suit has been used to control internal 
bleeding, a computer used to enhance photo- 
graphs radioed back from Mars now analyzes 
human chromosomes, ultra-fast dental drills 
using minute ball bearings developed through 
space technology. 

There is no end. And we have touched only 
on the fleld of medicine. 

There have been just as many, and just. 
as impressive, advances in environment, 
oceans, earth resources and urban studies. 
NASA technology has expanded the knowl- 
edgeable boundaries of weather forecasting, 
communications, manufacturing and—lest 
we forget—international peace, 

Without realizing it, the advancements 
from the space age have touched all of our 
lives. 

Fishermen—both the commercial and 
weekend variety—are better informed of 
weather, tides and even fish locations because 
of information gathered by weather satellites. 
Our food supply is assured because photo- 
graphs from space can spot agricultural dis- 
eases. We are entertained by instant cover- 
age of news and sports events around the 
world through the science of communication 
satellites. 

And because of all of this—and by the fact 
that NASA shares its information with the 
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Wworld—we are beginning to experience a 
handshake friendship that is encircling the 
globe. 


OBJECTIONS TO SONNENFELDT 
CONFIRMATION MUST BE AN- 
SWERED—PART VI 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. ASHBROOK. Mr. Speaker, the 
CONGRESSIONAL RECORDS of May 23, 24, 29, 
and July 16, contain material relating 
to the nomination of Helmut Sonnen- 
feldt, now a senior adviser at the highly 
sensitive National Security Council, for 
the office of Under Secretary of Treasury. 
Mr. Sonnenfeldt’s confirmation before 
the Senate Finance Committee was op- 
posed by Mr. John D. Hemenway, a 
former Foreign Service officer and former 
colleague of Mr. Sonnenfeldt. In his ex- 
tensive prepared statement for the Fi- 
nance Committee Mr. Hemenway raised 
the question, among others, of the suit- 
ability of the nominee in the area of se- 
curity. 

In support of his position Mr. Hemen- 
way offered the names of several indi- 
viduals who had personal experiences 
with Mr. Sonnenfeldt on security mat- 
ters. Among those named was Stephen 
Koczak, also a former colleague of Mr. 
Sonnenfeldt’s at the State Department 
who states that he personally witnessed 
the improper and illegal transfer of in- 
formation from Mr. Sonnenfeldt to un- 
authorized foreign nations. Mr. Koczak 
also asserted that the FBI entered the 
case and that he was subsequently in- 
terviewed by an agent from the Bureau. 

In order to get more details on the case 
I wrote to the FBI for a mere confirma- 
tion that Mr. Koczak had, indeed, been 
so interviewed, realizing that the Bureau 
was ot authorized to divulge specific 
details in the matter. The FBI correctly 
referred the matter to the Justice De- 
partment, and over a year later, and 
after the second inquiry, confirmation 
of the interview was received. 

Questions logically arise as to the al- 
leged illegal transfer of information, the 
sensitivity of the information involved 
in the alleged transfer, and the final dis- 
position of the case. Hopefully, these 
questions will be answered in upcoming 
hearings before the House Internal Se- 
curity Committee’s extensive and con- 
tinuing review of the Federal employee 
security program. 

The letter of confirmation from the 
FBI follows: 

FYpERAL BUREAU OF INVESTIGATION, 
Washington, D.C., June 21, 1973. 
Hon. JOHN M. ASHBROOK, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN ASHBROOK: Reference 
is made to my letter dated May 29, 1973, con- 
cerning Helmut Sonnenfeldt which advised 
that I had forwarded a copy of your letter of 
May 21, 1973, to the Department of Justice 
reqeusting that you be furnished with any 
information relating to Sonnenfeldt which 
the Department is in a position to provide. 

Please be advised that by memorandum 


dated June 13, 1973, the Deputy Attorney 
General stated that the Department of Jus- 
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tice has no objection to this Bureau verifying 
to you that in 1959, Stephen Koczak was 
interviewed by a Special Agent of this Bureau 
regarding Helmut Sonnenfeldt. 
Sincerely yours, 
WILLIAM D. RUCKELSHAUS, 
Acting Director. 


THE VITAMIN CONTROVERSY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 20, 1973 


Mr. RANGEL. Mr. Speaker, under the 
leave to extend my remarks in the 
Recor, I include the following: 

INDEPENDENT PHI BETA KAPPA 
ENVIRONMENTAL STUDY GROUP, 
New York, N.Y., July 9, 1973. 
Hon. CHARLES RANGEL, 
U.S. House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN RANGEL: According to 
Food Chemical News of May 14, 1973 the 
Department of Health, Education and Welfare 
formally opposed, in a letter to Chairman 
Staggers of the House Interstate Commerce 
Committee, the bills sponsored by over 150 
House members, which would short-circuit 
the Food and Drug Administration’s pro- 
posed Dietary Food Regulations and Stand- 
ard for Dietary Supplements that will become 
operative unless Congress intervenes. 

Also on May 1l14th the New York Times 
published a misleading article which created 
a diversion from this issue by an attack on 
one consumer organization responsible for 
only a part of the extremely heavy mail urg- 
ing Representatives to prevent actualization 
of the FDA’s plan. 

Since in the course of long and costly hear- 
ings humerous consumer organizations testi- 
fied against the FDA proposal and tens of 
thousands of protesting letters were sent 
from all parts of the country, while many 
able scientists in the field registered their 
Opposition, this issue merits clarification. 


THE FUNCTION IS SAPETY 


The purpose of the Pure Food and Drug 
Administration was and is to safeguard the 
nation’s food, an increasingly complex and 
crucial function which, for a number of 
reasons including special interest pressures, 
is far from being adequately performed. There 
is neither a mandate nor a need for rigid, 
freedom-constricting, scientifically dubious 
agency control of food supplements with 
which varied persons desire to enrich their 
diet. 

It should be understood that nutrition is 
not an exact science, there are many un- 
knowns; nor is there a “scientific-medical 
fraternity” with a unified approach. Indus- 
try-linked scientists such as Dr. Fredrick 
Stare advise the government in contradic- 
tion to the findings of nutritionists like Dr. 
George Briggs of the University of Califor- 
nia who are concerned about Americans’ 
poor nutrition and regard over one-third of 
chronic illness responsible for 83% of male 
deaths as diet-linked. FDA dogmatism is 
therefore unwarranted. 

There are only two vitamins commonly 
used in supplements which have been shown 
to be toxic in vast amounts, vitamins A and 
D. An intake over a period of time by adults 
of 75,000-200,000 international units daily of 
vitamin A, for example, and about half that 
amount by children has been responsible for 
serious harm. Most of the cases in the litera- 
ture resulted from mistaken therapy by phy- 
sicians administering these high pharmaco- 
logical doses, chiefiy to arthritis patients and 
ill-advisedly to children. Vitamin D in cor- 
respondingly enormous doses can cause de- 
mineralization of bones. Since there are some 
self-dosing fanatics medical prescriptions for 
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such high pharmacological doses of these two 
vitamins are justified. 
THE PURPOSE OF THE LEGISLATION 

The proposed bills would statutorily de- 
fine “food supplement” as “food for special 
dietary use,” would amend the definition of 
“drugs” to exclude “food supplements,” and 
would provide that the FDA can not “limit 
the potency, number, combination, amount 
or variety of synthetic or natural vitamin or 
mineral substance or any ingredient of any 
food supplement unless such article is in- 
jurious to health in the recommended dos- 
age. The last provision covers the question of 
safety, and the whole is consonant with the 
will of the people to enjoy legitimate freedom 
of individual choice and protection from in- 
jury. As Dr. Leo Lutwak of the University of 
Southern California has said, “People have 
few options and food is one place where they 
have at least the illusion of control.” 

Commissioner Weinberger's claim that the 
bills place the onus of proving harmfulness 
on the FDA is not valid since if harmfulness 
is suspected In any food supplement ingre- 
dient (and there is an ample research and 
clinical literature) nothing prevents the 
agency from exacting proof of safety from 
the product's proponent. Also, a mechanism 
exists for preventing false claims in labelling 
or advertising. The truth is that there is no 
reason for forcing on consumers a whole new 
system of controls which involves, as will be 
indicated, harassment and increased ex- 
pense. 

FDA, AMA AND BIAS 

As Justice William Douglas has observed, 
FDA executives pass freely back and forth 
from high positions in the food industry and 
the AMA hierarchy, Commissioner Wein- 
berger’s letter to Congressman Staggers ex- 
presses a familiar obsession that food sup- 
plements in non-pharmacological potencies 
should be viewed as drugs. He states that 
“there would be especially detrimental ef- 
fects if the food supplement-drug were in- 
tended for use in a serious disease condi- 
tion,” since the cOnsumer “might delay seek- 
ing medical attention.” The people, however, 
are not “like the children in the family” and 
do not need assistance from the FDA in 
knowing when to go to a doctor. 

The FDA has been consistently concerned 
with protecting the good image of the food 
industry over its total spectrum from soll 
to supermarket. Despite considerable con- 
trary evidence, the agency has maintained 
that the meals of Americans supply all es- 
sential food values and supplements are vir- 
tually unnecessary. FDA has resisted “the in- 
surance principle” of supplementation. The 
official view of the AMA is that people should 
eat balanced diets (they should, although 
many do not or can not) and should consult 
a doctor if malaise is experienced—although 
as Dr. Jean Mayer of Harvard has deplored, 
medical schools offer little or no nutritional 
education, so that diet-caused disorders 
could be overlooked. 

WHY TAKE SUPPLEMENTS? 

Many nonsensical supplements (and food 
items) are offered on the market but there are 
valid reasons why experienced scientists ap- 
prove “the insurance principle” of even gen- 
erous supplementation. (1) A sizeable part 
of the population, as studies have shown, is 
deficient in nutrients, a few or many. (2) 
Some people physiologically utilize nutrients 
inefficiently. (3) Restaurant meals involve 
more or less loss of nutrients. (4) Most of 
us live removed from sources of fresh food. 
In the Department of Agriculture's Books 
of Foods, for instance, Louise Gray, Ithaca 
extension researcher, recorded differences of 
2%4-fold of vitamin C in tomatoes, similar 
discrepancies in carotene, a 6-fold range of 
difference in calcium in the same kind of 
food, wide variations in iron, and so on. (5) 
Junk foods have invaded the school lunch 
programs. (6) Losses of nutrients in food 
processing have been estimated to vary from 
10 to 50%. In Modern Food Processing, Mil- 
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dred Boggs and Clyde Rasmussen observe: 
“Quality can be lost at almost every step 
of processing.” Vitamins B and C are water 
soluble and some are thrown away with water. 
Vitamins A and D dissolve in fat and oil 
Contact with air damages vitamins A, C and 
D. B-1 is destroyed by heat and sunlight, etc. 
Exposure to sulfur gas processing, fumiga- 
tion, pesticide treatment and many chemicals 
take their toll. Four-thousand to five-thou- 
sand chemicals are used in food. For these 
reasons many scientists favor more flexible 
and ample supplementation than does the 
FDA. 

WHY THE PROPOSAL REQUIRES CONGRESSIONAL 

INTERVENTION 

1. A somewhat limited list of vitamins and 
minerals, based on the 1968 recommendations 
of a National Academy of Sciences-National 
Research Council Committee, with some in- 
creases, is the basis for the official FDA list 
but a recommendation—would be converted 
by the agency into a rigid rute. 

In the Journal of the American Dietetic 
Association (February 1964) Dr. R. M. Engel 
of the Biochemistry Department of Virginia 
Polytechnic Institute, observes: “The original 
objective of (the recommendations) was pro- 
viding guidelines for planning diets for the 
population . . . was never meant to be applied 
to individuals. . . . Scientific data indicate 
that individuals vary in nutritional require- 
ments. Therefore, it would be unrealistic 
to provide an allowance that would insure 
good nutritional health in every individual.” 

The FDA is too restrictive. 

2. The official list omits some substances 
widely regarded as valuable. For example, 
biofiayonoids are found together with vita- 
min C in natural foods such as lemons, 
oranges and peppers. The FDA separates 
them. Pioflavonolds do not appear on the 
sanctioned list. Other substances such as 
choline and inositol, important in fat metab- 
olism, might have been included, as might 
certain trace minerals. 

3. Some of the “official” vitamins and 
minerals have been assigned potencies which 
many nutritionists regard as unnecessarily 
lew. One example: vitamin C which has 
helped and never harmed animal or man in 
moderate or even relatively high concentra- 
tions is assigned a range of only 40 to 90 mg., 
for no fathomabie reason. 

4. These vitamins and minerals must all 
appear in all allowable combinations. If 
other nutrients are desired (and arbitrarily 
they cannot be called nutrients) they must 
be bought separately—and only in the de- 
creed potencies. 

The net result: A terrible nuisance, an 
array of bottles to clutter the home and in- 
crease the serious environmental solid waste 
problem—with increased expense for con- 
sumers. Many persons, to get the amounts 
they mow take—often on authoritative rec- 
ommendation, as is the case in our family 
and among our friends—would have to buy 
and consume a ludicrous number of tablets 
or capsules—if indeed the ingredients re- 
main on the market. 

5. Any supplement nutrient which is 14% 
times the potency assigned by fiat is a “drug.” 
For instance, the small dose of 135 mg. of 
vitamin C is a “drug.” 

When such alleged “drugs” could be treated 
as prescription pharmaceuticals is unclear. 
WHY SOME OUTSTANDING NUTRITIONISTS 

DIFFER WITH THIS RIGID APPROACH 

Dr. Roger Williams, universally esteemed 
nutritionist who identified and synthesized 
the important B vitamin pantothenic acid, 
pioneered and researched on folic acid and 
for over 20 years directed the Clayton Foun- 
dation Biologic Institute, a world center of 
research on vitamins, enzymes and biochemi- 
cal relationships; author of outstanding 
books on biochemical individuality: 

“Too little is known about the variation of 
human needs ... The information that is 
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availabie in respect to needs for calcium and 
amino acids, for example, points clearly to 
the conclusion that 5-fold variations are by 
no means uncommon ... In some 

needs can vary as much as 100-fold and in 
certain instances, even 500-fold.” 

The McGraw-Hill Handbook of Nutrition 
(1965), an authoritative work, contains this 
statement by Dr. Benjamin G. Burton, bio- 
chemist and nutritionist: 

“Actually there is little justification in 
nutritional thinking for the concept of aver- 
age requirements . . . The typical individual 
is more likely to be one who has ‘average’ 
needs with respect to many nutrients but 
also .. . some requirements for a few essen- 
tial nutrients which are far from ‘average’.” 

Dr. Emmanuel Cheraskin, physician, doctor 
of dentistry and nutritional researcher com- 
menting on differences in nutritional re- 
quirements from 2 to 10-fold: 

“Healthy young men from the same racial 
stock showed a 4.5 range in individual cal- 
cium requirements.” 

“For this reason perfectly safe nutrients 
should be taken in excess of the average need 
as assurance against possible deficiency.” 

Nobel laureate Dr. Albert Szent-Gyorgy 
who isolated vitamin C and was awarded the 
Nobel prize for studies of its metabolism, 
also discoverer of the bioflavonids. The FDA 
declines to accept bioflavonoids as vitamins. 
Szent-Gyorgy says: 

“The flayones (biofiavonoids) are vitamins, 
their deficiency causing cerebral edema and 
bleeding—this is not opinion but based on 
extensive research—and they are valuable 
with vitamin C in preventing colds.” Dr. 
Szent-Gyorgy believes that he has been 
greatly benefited by the large amount of vi- 
tamin C he takes, 2 grams daily. (The FDA 
ruling would require him to consume 22 cap- 
sules or tablets.) Note: These high amounts 
are not recommended for children. With proe 
longed use some adults experience a diuretic 
effect, while others have no side effects. 

Dr. Paul Gyorgy who identified and isolated 
vitamin B-6 and vitamin B-2 wrote in the 
American Journal of Clinical Nutrition (Oct. 
1971): 

“As a protective health measure a daily in- 
take of 25 milligrams of vitamin B-6 is de- 
sirable.” This is almost ten times the FDA 
allotment. It is doubtful whether the meais 
of many people would furnish enough vita- 
min B-6 to assure anything like the pro- 
tective health measure advocated by this 
leading authority on the vitamin. 

Nobel laureate Dr. Linus Pauling, who was 
awarded the prize in chemistry, ts devoting 
his efforts to the biochemistry of food. He 
has denounced the FDA regulations as un- 
justifiable: 

“The proposal would limit the freedom of 
the American people . .. with disadvantages 
to the people.” 


FOR THESE AND OTHER REASONS 


Legislators should not be dissuaded from 
protecting the public by statutory interven- 
tion from a rigid, oppressive and needlessly 
expensive regulation in a field conspicuous 
for wide differences of opinion. 

It is also high time that informed repre- 
sentatives of the public should participate di- 
rectly, on a mandatory basis, in decision- 
making crucially affecting the people. 

In multiple ways government science now 
militates against the freedom and welfare of 
the citizens-and-taxpayers. 

ELISE JERARD, Chairman. 


[From the Washington Post, Feb. 16, 1973] 
CANCER Ritsxs IN Foop 


A private financed commission was formed 
yesterday to study food additives, pesticide 
residues and other contaminants, and food 
spoilage. The commission will attempt to 
develop risk/benefit guidelines in these areas. 

Commission findings would presumably be 
applied in the controversy over the US. law 
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prohibiting cancer-causing additives in 
food—the so-called “Delaney Clause.” 

Sponsors of the organization include the 
Rockefeller Foundation, the Macy Founda- 
tion, National Science Board, Nutrition Foun- 
dation, and Food and Drug Law Institute. 

The study will be conducted by interna- 
tionally recognized authorities. 

The announcement was made at a press 
conference yesterday afternoon called by the 
Nutrition Foundation, which is supported 
by the food industry. 

A spokesman for the foundation said the 
Citizens Commission on Science, Law and 
Food Supply will be supported by initial con- 
tributions of about $500,000. 

Asked after the conference why such a 
study should not be handled by the Codex 
Alimentarius Commission—a group set up 
by more than 90 governments, including the 
United States, to develop uniform standards 
for food safety the FDA dodged the question. 
Various doubts concerning propriety appeared 
to be involved in this lavishly financed enter- 
prise—$500,000 initially—ied by Nutrition 
Foundation, which is backed by the food in- 
dustry, and other involved parties, The use 
of the name “Citizens” Commission is cer- 
tainly questionable. The need to gather “in- 
ternationally recognized authorities” to dis- 
cuss matters which have already been thor- 
oughly scrutinized, leads to some suspicion 
of bias, inasmuch as the Food and Drug Com- 
missioner and members of the Nutrition 
Foundation and the food industry have re- 
peatedly demanded that “safe tolerances” be 
assigned for potential cancer causing sub- 
stances in foods. Ever since the anti-carcino- 
gen clause was incorporated into the food 
law the same industrial and bureaucratic 
elements have been gunning for the so-called 
Delaney Clause. 

A CAUTIOUS DISSENTER IN THE FDA 

A memorandum opposing any change in 
the clause from Alan T. Spiher, Jr., presently 
Chief of the “generally recognized as safe” 
review branch in the Division of Petitions 
Processing at FDA, was made public in hear- 
ings recently released by the Select Com- 
mittee on Nutrition and Human Needs (See 
Food Chemical News, Feb. 19, Page 27). 

Spiher's memo dealt with a revision being 
considered by the Department of Health, Ed- 
ucation and Welfare late in 1969 that would 
have permitted use of a carcinogenic food 
additive, after study by experts, where the 
observed effect “raises no substantial ques- 
Son of safety under the proposed conditions 

use.” 

in his memo, the FDA-er complained that 
any attempt to change the clause represents 
“a serious misunderstanding of the intent of 
the law and the need for conservatism in 
protecting public health,” adding: “No sci- 
entific breakthroughs have occurred in un- 
derstanding cancer or learning whether there 
is in fact a finite level for a carcinogen below 
which no effect can be expected.” He also 
argued with the contention that the Delaney 
clause “leayes no room for scientific judg- 
ment.” 


THE ENVIRONMENTAL PROTECTION 
AGENCY'S PLANS FOR THE NA- 
TION’S CAPITAL MAY BE DANGER- 
OUS TO YOUR FREEDOM 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Mr. ASHBROOK. Mr. Speaker, the 
Environmental Protection Agency. 
EPA—has ordered several cities an 
metropolitan areas to purify their envi- 
ronment by reducing the use of private 
automobiles. 
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Some of the data used to justify this 
drastic step is questionable and the loss 
of personal freedom resulting from im- 
plementation of this “cure” may b- worse 
than the illness. 

Brought to their logical conclusion, 
many of the EPA’s recommendations 
would wreak havoc in the Nation’s ma- 
jor industry—producing and selling 
automobiles—and the host of other in- 
dustries from stee] to transportation de- 
pendent upon Detroit’r activities. 

In Los Angeles, the EPA urged severe 
limitations on auto use through gas ra- 
tioning and other devices. Politician and 
populace rose to decry this folly and to 
announce it never would be allowed to 
happen. 

In another city, the EPA proposed that 
cars display stickers of various colors 
that would show or. which day that city’s 
representative government would deign 
to allow people to bring their private 
property—cars—into town. 

On July 24, the EPA will issue another 
in its series of infamous edicts, this one 
for the District of Columbia. It will be 
based on recommendations received 
earlier this month from Virginia, the 
District of Columbia and Maryland, re- 
sponding to the same noxious statute 
that established the EPA, 

People living in the Capital of this 
supposedly democratic republic who own 
cars would be required to display a stick- 
er on their vehicles attesting to their 
residence and their right to park on city 
streets. 

Nonresident motorists without the 
sticker would be barred from parking on 
some or all Washington, D.C. thorough- 
fares. Details as to times of day, days 
of the week still are being studied. 

Obviously, nonresident motorists would 
have to use commercial parking facili- 
ties or the limited number of free park- 
ing lots. But under the EPA proposal, 
there would be a $2 parking tax added 
to the current fee at commercial facili- 
ties. 

Finally, free parking would be elimi- 
nated for Federal employees 

This is an absurd plan fraught with 
fascistic overtones that I find impossible 
to accept. It would create a bureaucratic 
complex of as yet unknown proportions 
and a Government-created windfall for 
commercial parking concerns, as well as 
the likelihood of a black market for resi- 
dent parking stickers. 

I cannot believe that the general pub- 
lic in the District of Columbia and the 
metropolitan area—including thousands 
of Federal employees, many already seek- 
ing early retirement rather than suffer 
further Federal service—or Senators, 
Representatives, Cabinet officers, their 
staffs or the millions of visitors here 
will appreciate further abridgement of 
their freedom through such schemes. 

I am as much in favor of preserving 
the environment as anyone, but I want 
to see substantive scientific evidence of 
the causes of environmental degradation 
and well-reasoned solutions that can 
stand the rigor of scientific inquiry. 

It is this continuing aura of science 
about the EPA that is disturbing. Its en- 
veloping pronouncements are pasted to- 
gether by scientists beholden to govern- 
ment for their funds and positions. 
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Where is the scientifically derived data 
from experts working outside govern- 
ment to support EPA orders? 

The shrieks of environmentalists at 
every request for technological improve- 
ment of the human condition also are 
becoming intolerable. Man is capable of 
taming his environment and making life 
easier, not the other way around that 
proposes that man is at the environ- 
ment’s mercy. 

Our current crisis over fossil fuel re- 
sults, in part, from the environmentalists’ 
successful efforts to block development 
of alternate energy sources. 

Farmers and dairymen should keep 
watch for EPA inspectors carrying emis- 
sion control devices. 

According to “EPA Log,” an agency 
publication, “Burping cows must rank 
as the number one source of air pollu- 
tion in the United States.” Studies by 
ecologists, the “Log” continues, show 
that “the Nation’s cows burp 50 million 
tons of hydrocarbons into the air each 
year.” 


PUBLIC DISCLOSURE OF HOSPITAL 
FINANCING 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 20, 1973 


Ms. ABZUG. Mr. Speaker, “More than 
90 percent of hospital income is from 
third party or public sources. The public 
has a right to know where its money 
goes.” 

This is one of several valid arguments 
presented by Hospital and Drug Em- 
ployees Local 1199, for full financial dis- 
closure and stricter regulation of the 
country’s hospitals. 

I insert in the Recorp an article re- 
cently published in 1199 News, entitled: 
“Hospital Finances: A Deep, Dark Se- 
cret.” 

The article follows: 

HOSPITAL FINANCES; A DEEP, DARK SECRET 

The cloak of financial secrecy that clothes 
America’s hospital industry is damaging to 
the entire health field and must be ripped 
away. 

Mounting evidence to back up this posi- 
tion has led concerned observers across the 
nation to call for stricter regulation of the 
country’s 7,093 hospitals, 

A key demand is one that has long been 
advocated by Local 1199: full public dis- 
closure by hospitals of their finances. 

Reasoning behind this demand is three- 
fold: 

More than 90 percent of hospital income 
is from third-party or public sources. The 
public has a right to know where its money 
goes. 

As long as hospital costs are shrouded in 
mystery, public misconceptions will flourish 
about the impact of higher wages for hospi- 
tal workers. 

Dramatic reports publicizing misuse of 
funds by individual hospitals will continue 
to smear the entire industry until hospitals 
start operating in a fishbowl financially. 

The New York State Legislature passed a 
bill last month that at least on the surface 
gave the appearance of recognizing the need 
for financial disclosure by voluntary hospi- 
tals, The bill was sponsored by two Repub- 
licans, Senator Tarky Lombardy, chairman of 
the Senate Health Committee, and Assembly- 
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man Milton Jonas. It awaited Governor 
Rockefeller’s signature in early June. 

The Lombardy-Jonas bill requires all vol- 
untary and proprietary hospitals to file a 
financial report annually with State Health 
Commissioner Hollis Ingraham. 

But Local 1199 Pres. Leon J. Davis feels 
there are a number of areas where the bill 
does not meet the public interest. 

Davis feels the measure should be more 
emphatic in provisions concerning public 
disclosure of information submitted to the 
commissioner of health. As written, the bill 
Says such information shall be made avail- 
able to the public “under such conditions 
as the commissioner shall describe.” 

Davis feels the bill should have required 
greater itemization of hospital costs, partic- 
ularly administrative and medical staff sala- 
ries. As written, the bill would allow re- 
ports of salary totals by department with- 
out figures on what individuals receive. 

Davis also feels hospitals should be re- 
quired to file fuller information on the oc- 
cupational and business interests of mem- 
bers of hospital boards of trustees. This 
would simplify detection of possible con- 
flicts of interest by trustees. 

Supporting evidence for the argument 
that hospitals should open their books to 
the public was presented in detail in a six- 
part Washington Post series last fall by re- 
porter Ronald Kessler. 

Studying financial abuses at Washington 
Hospital Center, Kessler discovered: 

Rampant conflict of interest in financial 
dealings of administrators and trustees. 

Astonishingly high incomes of up to $500,- 
000 a year for radiologists, anesthesiologists 
and pathologists, many of whom receive a 
percentage of the profit of the departments 
they operate in voluntary hospitals. 

Chaotic accounting systems in which prices 
in some departments such as pharmacy are 
doubled to make up for losses in other de- 
partments. 

Duplication of expensive, prestige facili- 
ties. For instance, six Washington hospitals 
can perform open heart surgery, but experts 
believe such facilities in two D.C. hospitals 
would be entirely adequate. In fact, with 
duplicated facilities the limited use each 
facility gets creates a danger for patients be- 
cause of under-used equipment and out-of- 
practice staff. 

The Post series stirred up a hornet’s nest. 
Senator Edward M. Kennedy commented: 

“The troublesome aspect of these stories 
is the danger that the situation described in 
them is probably not unique to the Wash- 
ington Hospital Center, but may exist on a 
widespread basis elsewhere.” 

Richard J. Davidson, executive vice-presi- 
dent of the Maryland Hospital Association, 
was obviously shaken by the Post revelations. 
He informed his 55 member hospitals that 
many of them are guilty of the same sort of 
conflict of interest, favoritism and lack of 
competitive bidding that was exposed in the 
Washington stories. 

“If there is even one trustee on your 
board who personally benefits . . . from his 
relationship to your institution, you need 
to know it and you need to end it,” Davidson 
told the Maryland hospitals. He added that 
such abuses constitute “a malignancy in 
this industry.” 

Profiteering by some doctors and admin- 
istrators and lax money management are 
not the only arguments for hospital finan- 
cial disclosure. 

Local 1199 filed suit in 1971 in New York 
State Supreme Court to force financial dis- 
closure of hospitals such as Adelphi and 
Roosevelt in New York City. The 1199 suit 
charges Adelphi and Roosevelt “spent un- 
told sums in their efforts to defeat Local 
1199.” Anti-union activities in election 
campaigns at Roosevelt and a strike at Adel- 
phi involved “extravagant non-health-re- 
lated expenditures” that came ultimately 
from the public’s pocket, charged 1199. Yet 
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the hospitals were able to conceal from pub- 
lic view the amounts spent for anti-union 
legal, public relations and security expenses. 

A more recent example of hospital extrav- 
agance in anti-union activity came in the 
159-day National Hospital Union strike that 
ended this April at Massachusetts Rehabilita- 
tion Hospital in Boston. The hospital told 
the Boston Globe last month that the strike 
cost it $900,000 worth of business lost plus 
another $200,000 spent for security and 
police. National Hospital Union Exec. Vice 
Pres. Elliott Godoff estimates another $100,- 
000 was spent by the hospital for public re- 
tations and legal fees. The hospital claims 
the eventual contract settlement costs it 
about $60,000 per year. 

‘The more than one million dollars spent by 
the hospital in fighting the union eventu- 
ally comes from the public pocket. 

It is this aspect of hospital financing that 
has drawn fire from such officials as Penn- 
sylvania Insurance Commissioner Herbert S. 
Denenberg. “There is no policing of hospitals 
or health care. It’s really incredible,” says 
Denenberg. “Probably the area where the 
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gets the biggest screwing is health 
delivery.” 


This is made possible because of the cost- 
plus basis on which most hospitals are run. 
Nine out of ten consumers pass their health 
care costs on to a third party such as Blue 
Cross, Medicaid or Medicare. 

“The doctors and hospital people .. . 
want everybody to behave like a patient and 
to roll over and play dead and do what 
they're told,” says Denenberg. 

In line with this attitude has been the 
position of voluntary hospitals on disclosure. 

“There is a deliberate conspiratorial effort 
by hospitals to refuse to disciose their fi- 
mances to the public,” charges 1199 Pres. 
Davis. 

A side effect of financial secrecy by the 
hospitals is public misconceptions that hos- 
pital workers are responsible for rising hos- 
pital rates. 

In fact, a 1969-1972 study by Humanic 
Designs Corporation of New York hospitals 
reveals that the major component of increas- 
ing personnel costs is in supervisory and ad- 
ministrative salaries. Non-supervisory work- 
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ers accounted for only 28 percent of the in- 
creased personnel costs during the period 
studied. Supervisory non-union personnel 
accounted for about 40 percent of total hos- 
pital employment in the institutions studied, 
and yearly earnings in this category clus- 
tered between $19,325 and $23,950. 

Hospital costs have also been driven up- 
ward by the increasingly intensive and tech- 
nical nature of hospital care. 

Another major component of rising health 
personnel costs is simply numbers. America’s 
hospitals now employ 25 million workers 
and the figure is growing rapidly. The num- 
ber of hospital workers increased at a rate of 
24 percent between 1955 and 1968. 

During the same period, reports Harvard 
economist Martin S. Feldstein, labor's share 
of total U.S. hospital costs dropped from 61.7 
percent to 59.6 percent. 

While labor costs were dropping, the pub- 
lic may well wonder what kind of hospital 
costs were increasing. In the absence of fi- 
nancial disclosure by the hospitals, no one 
can be blamed for suspecting the worst. 


SENATE—Monday, July 23, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. QUENTIN N. BUR- 
pick, a Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Dear Lord and Father of mankind, we 
lay before Thee the solemn duties com- 
mitted to our hands by the will of people. 
In the light of Thy presence keep our 
hands clean and our hearts pure. Above 
all lesser loyalties may our highest loyal- 
ty be to Thee and to Thy law. Hour by 
hour may our ruling passion be to do 
justly, to love mercy, and to walk humbly 
with our God. In these days of trouble 
and confusion grant us serene and con- 
fident spirits to do well the work we have 
to do for the good of all. 

We pray in the name of Him who 
walked before us with a loving heart. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC., July 23, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on offictal duties, I appoint Hon. QUENTIN N. 
Burdock, a Senator from the State of North 
Dakota, to perform the duties of the Chair 
during my absence. 

James O., EASTLAND, 
President pro tempore. 

Mr. BURDICK thereupon took the 

chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Friday, 
July 20, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so orderd. 


WAIVER OF THE CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIH, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AN OBSERVATION 


Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, I merely observe that this week is 
a clean slate for the Senate and I hope 
that what we inscribe upon it will not 
only be legible but will also make sense, 
that it will serve to advance the interests 
of the Nation, that it will increase re- 
spect for the Senate, that it will magnify 
our works before the people, and that we 
will be granted forgiveness for any errors 
we may commit during this 7-day period. 

I also hope that all of us may proceed 
with amity and brotherhood in a con- 
structive approach to the betterment of 
those whom we are designated, through 
the franchise of the people, to serve. 

May our service be worthy. May we 
deserve well of the Republic. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Iowa (Mr. 
Hvcues) is now recognized for not to ex- 
ceed 15 minutes. 


INVESTIGATION OF SECRET CAM- 
BODIAN BOMBING—A PRELIMI- 
NARY REPORT 


Mr. HUGHES. Mr. President, a num- 
ber of my colleagues have asked me for 
information on various points relating to 
the recent disclosure of secret airstrikes 
in Cambodia and the falsification of re- 
ports to conceal them. 

While controversial in its aspects, this 
is a subject that cuts across political ad- 
ministrations, party lines, and positions 
of personal bias relating to our national 
security. It raises profound questions 
concerning the future of our country and 
its civilian, democratic rule as set forth 
in the Constitution. In this, whatever our 
other differences of opinion, we share 
common concern. 

Since coming to the Senate, I have con- 
sistently pressed for maximum disclosure, 
consistent with the safety of our troops 
in the field and the security of delicate 
diplomatic negotiations, of the facts of 
the conflict in Southeast Asia. This is 
born of the conviction that if we are to 
pursue peace or prosecute continuing 
war, the people and the Congress should 
have a clear vision of the direction in 
which the Nation is moving. 

If the military and/or its civilian 
command obscures this clear vision of 
Congress and the public, we encounter 
the danger of private or secret warfare 
that, however well intentioned, is sub- 
yersive of the constitutional processes. 

This, as I see it, is the basic point at 
issue in the current investigation by the 
Senate Armed Services Committee into 
secret bombings and falsification of offi- 
cial reports in Indochina. 

You will recall the shock of the Ameri- 
can people a few years ago when they 
learned, from American newsmen, that 
we had been conducting a secret war in 
Laos. Now we have learned that we were 
waging a secret war in Cambodia before 
the invasion of that country and at a 
time when we were officially proclaiming 
its neutrality. 

In March of 1969, the United States 
began sending B-52’s to bomb inside 
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Cambodia. According to Defense Secre- 
tary Schlesinger: 

These air operations across the border . . . 
were fully authorized. The authorization 
was made after careful consideration and 
upon determining that the air operations 
were in the interest of United States ob- 
jectives in South Vietnam, particularly for 
the protection of lives of Americans serving 
in our forces there. 


No public announcement was made of 
this extension of the war into Cambodia. 
Congress was not asked to approve or 
authorize this escalation and not offi- 
cially informed of it even through clas- 
sified channels, although it is now re- 
ported that a few Members of Congress 
were privately told that the bombing 
had begun. 

On April 16, 1969, President Nixon 
pledged to recognize and respect the 
sovereignty, independence, neutrality, 
and territorial integrity of Cambodia. 

This same month, U.S. B-52 strikes in 
Cambodia were double what they had 
been in March. The same level of bomb- 
ing was maintained in May and then 
doubled again in June. 

On May 9, 1969, the New York Times 
carried a story reporting that the United 
States had been conducting B-52 strikes 
in Cambodia. One reason for these 
strikes, according to the Times, E 
desire by high Washington officials to 
signal Hanoi that the Nixon administra- 
tion, while pressing for peace in Paris, is 
willing to take some military risks 
avoided by the previous administration.” 

During 1969, U.S. planes conducted 
2,406 sorties against targets in Cambo- 
dia, dropping 68,881 tons of munitions. 

In the first months of 1970, the United 
States sent over 300 B-52 sorties into 
Cambodia each month. 

On March 18, Prince Sihanouk was re- 
moved as chief of state by unanimous 
vote of the Cambodian Parliament. 

On March 20, according to the New 
York Times, Vietnamese representatives 
at the Paris peace talks accused the 
United States of seeking to widen the 
Vietnam war. 

On April 5, according to a Foreign Re- 
lations Committee staff report— 

Two South Vietnamese battalions pene- 
trated 10 miles into Cambodian territory. An 
American spokesman said there had been no 
U.S. support for the operation. 


During the month of April, U.S. B-52’s 
flew 334 sorties into Cambodia. 

On April 30, President Nixon an- 
nounced the American invasion of Cam- 
bodia. In that nationwide broadcast, he 
said: 

American policy since then (1954) has been 
to scrupulously respect the neutrality of the 
Cambodian people. 

North Vietnam, however, has not respect- 
ed that neutrality. 

For five years, neither the United States 
nor South Vietnam has moved against these 
enemy sanctuaries becasue we did not wish 
to violate the territory of a neutral nation. 


In May, the United States flew 350 B- 
52 sorties into Cambodia, only 16 more 
than in the month just prior to the Presi- 
dent’s April 30 speech. 

Mr. President, in January of 1971 I was 
honored to be appointed to membership 
on the Committee on Armed Services. 

Because of my deep, continuing con- 
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cern about the course of the war, I began, 
as a member of that Committee, to as- 
semble information on the war that had 
not previously been generally known. 

I have previously reported to the Sen- 
ate on matters such as protective reac- 
tion strikes over North Vietnam, efforts 
to obtain declassification of bombing sta- 
tistics no longer within the rational con- 
fines of security information, and the 
many issues involved in the unauthorized 
bombing of North Vietnam by forces un- 
der the command of Gen. John Lavelle. 

My interest focused primarily on the 
air war—that part of our military opera- 
tions that was devastating the country- 
side and maiming and killing civilians, 
while seemingly having limited effect on 
the capability of the other side to rally 
its forces and supply them with war ma- 
teriel. 

On March 31, 1971, when Air Force 
Secretary Seamans came before the com- 
mittee to testify, I submitted for writ- 
ten response for the committee record a 
question about the bombing sorties and 
tonnages for fighter-bombers and B-52’s, 
by month and by country. 

As to B-52 sorties and bomb tonnages 
in Cambodia, the classified Air Force 
report to the committee listed a series 
of zeroes in both columns, from the be- 
ginning of the table of statistics through 
April of 1970, indicating no raids had 
been made. 

As Senators know, the Defense De- 
partment has now admitted that those 
figures were false—that, in fact, there 
were 3,630 B-52 sorties which dropped 
nearly 104,000 tons of bombs on Cam- 
bodia in the 14 months prior to May of 
1970. 

In 1973, with a “cease-fire” signed 
and the last of our ground troops coming 
home. I asked for a full recapitulation of 
the figures on the air war, by month and 
by country. 

In mid-May, the Defense Department 
forwarded to the Armed Services Com- 
mittee a classified 83-page table of sta- 
tistics, dating from January 1965 through 
March of 1973. 

For B-52 sorties and bomb tonnage in 
Cambodia, there was another long string 
of zeroes from the beginning of the table 
through April of 1970—another falsi- 
fied report for the record and files of the 
Senate Armed Services Commitee. 

Pressed to declassify the tables, Secre- 
tary of Defense Richardson agreed, and, 
on July 19, a declassified table was pro- 
vided the committee and printed in the 
committee hearings on the Nation’s de- 
fense posture. In this version, the spaces 
occupied by zeroes in the classified ver- 
sions to which I have alluded were left 
blank. 

On July 12, the committee received the 
nomination of Gen. George S. Brown as 
Air Force Chief of Staff. On reviewing 
his biography, I noted that he had been 
commander of the 7th Air Force and 
General Abrams’ Deputy for Air Opera- 
tions at MACV headquarters, from Au- 
gust of 1968 to August of 1970. 

In my possession was a letter from 
Maj. Hal M. Knight, Jr., referred to me 
by Senator Proxmiee, to whom it was 
originally addressed, alleging that dur- 
ing the time of General Brown’s service 
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in Vietnam, official poststrike reports on 
B-52 raids in Cambodia had been falsi- 
fied. 

I instructed my staff to locate Major 
Knight, to determine whether any of his 
information would bear upon General 
Brown’s qualifications to be Chief of 
Staff, and apprised Senator SYMINGTON, 
acting chairman of the committee, of this 
new development. 

On the basis of Major Knight’s story, 
related to my staff by phone the evening 
of July 12, and on the basis of a White 
House statement that a leak to the New 
York Times about B-52 raids on Cam- 
bodia in 1969 led to the secret surveil- 
lance of certain newsmen and White 
House staff members, I asked General 
Brown in open hearing of the Armed 
Services Committee on July 13 whether, 
in fact, the United States had bombed 
Cambodia prior to May 1970. He declined 
to answer in open session and the com- 
mittee heard his testimony in private. 

The substance of his testimony was, 
as acknowledged later in letters from 
General Brown and Defense Secretary 
Schlesinger, that such raids were con- 
ducted in the 14 months prior to May 
1970. He stated that he knew of the raids 
but had no role in the B-52 operations 
and, therefore, no knowledge that op- 
erational reports had been falsified. On 
the basis of his sworn testimony, I sup- 
ported his nomination which was con- 
firmed by the Senate on July 14. 

Major Knight was called to testify be- 
fore the committee on July 16. He told 
of being the operations officer of one of 
our highly specialized radar sites that 
guided B—52’s to their targets and timed 
the release of their bombs. 

On 20 to 24 occasions between Febru- 
ary and May of 1970, Major Knight said, 
an Air Force officer flew to his radar site 
in an Army aircraft and delivered a 
sealed envelope of targeting orders for 
raids in Cambodia. Using these target co- 
ordinates, his radar crew guided the 
B-52's to their Cambodian targets. 

Afterward, Major Knight testified, he 
and his men prepared poststrike reports, 
inserting target coordinates for sites in 
South Vietnam. The written reports, 
containing the false target coordinates, 
were sent by secure mail to a Strategic 
Air Command unit in Saigon. Major 
Knight then phoned the SAC unit, re- 
ported mission accomplished, and, in ac- 
cordance with orders, burned all of the 
computer tapes and records that con- 
tained the true information about the 
targets hit by the B-52’s. 

In rapid succession last week, admin- 
istration spokesmen made the following 
admissions: That there had been 3,630 
B-52 sorties into Cambodia in these 14 
months; that false reports on those 
bombings had been submitted to the 
Senate Armed Services Committee; that 
the decision to deceive the committee 
had been made by Deputy Secretary 
Clements and Admiral Moorer, Chair- 
man of the Joint Chiefs of Staff; that in 
an effort to conceal the Cambodian 
bombing, at least two reporting channels 
were established: one to convey accurate 
information on the targets hit, and an- 
other to convey the notion that the tar- 
gets were in South Vietnam; that the 


25274 


order to falsify the more widely distrib- 
uted reports originated in the Strategic 
Air Command, but this was later cor- 
rected by the Pentagon spokesman to 
fix the responsibility on some official in 
Washington; and that the Cambodian 
B-52 raids were discussed by the Na- 
tional Security Council, authorized by 
the then Secretary of Defense Melvin 
Laird, and approved by the President. 

Since then, there have been other pub- 
lic statements from the Pentagon, in- 
cluding one expressing regret over the 
falsification of reports to the Armed 
Services Committee. 

Former Defense Secretary Laird, Gen- 
eral Wheeler, and Mr. Kissinger have 
publicly disavowed knowledge of the fal- 
sification of official reports and have de- 
plored the practice. 

Mr. President, in this report to my col- 
leagues, it is not my intention to pass 
judgment on any individuals or agencies 
of our Government, but, rather, to lay 
out the facts now on record in proper se- 
quence and to point out the profound 
danger which this pervasive pattern of 
official secrecy and deceit poses to the 
survival of our constitutional, civilian- 
controlled system of government. 

The fact that these massive military 
operations and widespread falsifications 
of official reports could be kept secret so 
long convinces me that in this jungle of 
secret warfare and official deceit, there 
are unchartered depths, perhaps more 
frightening than what has yet been dis- 
closed, to be brought to light. 

I have confidence that we will now get 
at the truth, thanks to the courage lead- 
ership of Senator Symincton and the 
dedication and good faith of the mem- 
bers of the committee. 

For my own part, I deeply believe that 
the peril to our free institutions created 
by those practices of official deceit and 
secret warfare are more ominous than 
any problem confronting our country. 

Whether in military uniform or civil- 
fan garb, no group within our society, 
however well-intentioned, can be per- 
mitted to make the momentous decision 
to wage secret warfare while officially 
deceiving Congress and the public. This, 
as history abundantly confirms, is the 
way that free nations under civilian gov- 
ernance eventually forfeit their freedom. 

In closing, I am moved to pay my per- 
sonal tribute to the few men, of the hun- 
dreds or thousands who participated in 
these unauthorized bombings and falsifi- 
cation of reports, who have had the cour- 
age to step forward and make these facts 
known. I refer to such individuals as Air- 
man Lonnie Franks, who was instrumen- 
tal in exposing the Lavelle case, and 
Major Hal Knight, who volunteered to 
testify on the secret Cambodia bombings. 

Major Knight summed it all up better 
than anything I could say in his recent 
testimony before the Armed Services 
Committee. He said: 

I didn’t take an oath to support the mili- 
tary, I took an oath to support the Constitu- 
tion. 


Mr. President, I ask unanimous con- 
sent that several recent newspaper ar- 
ticles relating to this matter be printed 
at this point in the RECORD. 

There being no objection, the articles 
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were ordered to be printed in the Recorp, 
as follows: 
{From the New York Times, July 22, 1973] 
FALSIFYING MILITARY RECORDS 
(By Seymour M. Hersch) 

WaASHINGTON.—It always seems to begin 
with conviction and misspellings. There was 
ex-G.I. Ronald L. Ridenhour’s descripti.n 
of My Lai 4. Then Airman Lonnie D. Pranks 
told of Gen. John D. Lavelle’s unauthorized 
bombings of North Vietnam. 

This time it was a former Air Force major, 
telling a Senator how he participates i.. the 
falsification and destruction of official doc- 
uments in connection with yet another secret 
war in Southeast Asia—this one involving 
100,000 tons of B-52 bombs in Cambodir. 

“The end result was that we reported 
strikes in South Vietnam when they were 
actually in Cambodia,” wrote Hal M. Knight 
of Memphis. “I ask why we had to fake the 
reports ana I was told it was necessary for 
political reasons. It was obvious to me that 
the practice was so widespread and so many 
people were involved that it could not have 
been done urless the authority had come 
from a very high source." 

“I am not opposed to the war but I be- 
lieve that full disclosure is necessary for 
the people of this country,” wrote Mr. Knight, 
who is 37 years old and now a graduate stu- 
dent in history. “It is my firm conviction 
that the American people, through their 
elected representatives, have the right to 
know how the war has been conducted.” 

Mr. Knight’s letter was written last Jan- 
uary, and eventually found its way to Sen- 
ator Harold E. Hughes, the Iowa Democrat 
who had been instrumental in organizing 
last fall's Senate Armed Services Committee 
hearings into the Lavelle bombings. 

On Monday, Mr. Knight told his story be- 
fore the committee, including a description 
of how he-destroyed the secret orders for 
the fligh. after the missions had been flown. 

The Pentagon admitted it had conducted 
3,630 previously unannounced sorties over 
Cambodia between March, 1969 and May, 
1970, when the Cambodian invasion took 
place. The White House acknowledged that 
President Nixon and his top advisers had per- 
sonally authorized the bombings, which were 
kept seoret from. the American people. But 
the raids failed nonetheless to drive the Viet- 
cong from their sanctuaries and entrenched 
bases along the Cambocian-South Vietnam 
borders. 

Then the Pentagon conceded that falsified 
reports, depicted as a “double-entry” book- 
keeping system, were made to hide the secret 
raids from the military's own internal re- 
porting system. Finally, it was acknowledged 
that two classified reports sent to the Senate 
Armed Services Committee in 1971 and earlier 
this year included the falsified documents. 
The documents did not list any B-52 raids 
at all during the 14 months the B-52s were 
staging almostly nightly attacks. 

The disclosures seemed certain to harden 
Congressional resolve to end the Cambodian 
bombing by Aug. 15, the deadline accepted 
by the President in a compromise agreement 
with Congress. The suggestion was made by 
Mike Mansfield, the Senate Majority Leader, 
who said this week that the falsification 
would “make it difficult if not: impossible, 
to get em extension.” Senator Hugh Scott, 
the Republican leader, similarly said that, 
although the White House had not yet indi- 
cated it would seek an extension of the 
bom@ing deadline, any attempts to do so 
“will be affected by these revelations.” 

By week's end, three distinct issues had 
been isolated by Senator Hughes and Stuart 
Symington, the acting chairman of the 
Armed Services Committee who joined in 
expressing his outrage over the deceptions 
and the lies, Mr. Symington has scheduled 
full-scale hearings into the secret Cam- 
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bodian air war, which will deal with the 
following: 

The White House’s basic decision to bomb 
and say nothing at a time the United States 
was Officially professing its respect for Cam- 
bodia’s neutrality. Mr. Nixon’s personal cred- 
ibility will be at stake, in light of his as- 
Surance to the American people on April 30, 
1970, the eve of the Cambodian invasion, that 
“for five years neither the United States nor 
South Vietnam has moved against enemy 
Sanctuaries (in Cambodia) because we did 
not wish to violate the territory of a neutral 
nation.” 

The military's decision to permit falsified 
data to be entered into its reporting system, 
& revelation that seemed to disturb some 
Senators more than any facet of the inquiry. 
“This is a totally dishonorable act,” pro- 
claimed Senator Hughes. At least three of the 
top Nixon Administration officials who were 
involved in making the initial bombing de- 
cision in 1969—Dr. Henry A. Kissinger, the 
President’s National Security Adviser; For- 
mer Secretary of Defense Melvin R. Laird, 
and Retired Army General Earle G. Wheeler, 
the former chairman of the Joint Chiefs of 
stafl—disavowed knowledge of the falsifica- 
tion and denounced it. Mr. Kissinger said of 
the falsification: "I think it’s deplorable.” 

The deception and deliberate lying to the 
Senate committee in connection with the 
Pentagon-supplied reports that did not show 
the bombing. The Pentagon spokesman, Jerry 
W. Friedheim, suggested that some members 
of the committee had been briefed, but at 
least one of those so named, Senator Syming- 
ton, denied any knowledge of the extended, 
i4-month bombing program. “This repre- 
sents the very basis of democracy and con- 
trol of the military itself,” said Mr. Hughes, 
who spoke out on the issue throughout the 
week. 

There were a number of mysteries yet to 
be unraveled, including the question that 
went begging all week here: How could the 
military have managed to hide something as 
awesome as more than 3,600 B-52 strikes 
in the middle of a not very popular war? 
Of course, the false reports may have eased 
this problem somewhat, but still there were, 
the hundreds of B-52 pilots and crewmen 
who knew they were bombing Cambodia, the 
technicians who handled the special post- 
strike photo reconnaissance, and the Army 
G.I.’s who fought in areas near Cambodia 
and—as some reported last week—could hear 
the nightly B-52 raids across the border. 

Adding to the mystery is the fact that 
The New York Times, despite the security, 
managed to learn about the secret missions 
and report on them, in May, 1969—barely 
two months after they began. For all of its 
importance to high-level officials, the dis- 
patch passed almost unnoticed in Washing- 
ton, and was not publicly recalled at the 
re of Mr, Nixon’s invasion the following 

ay. 

And so it was left to Mr. Knight, a squat, 
heavy-set man who, like Ron Ridenhour and 
Lonnie Franks, did not want to be a hero. 
At one point during his four hours of testi- 
mony this week, his motives and loyalties 
were sharply challenged by Senator Strom 
Thurmond, the South Carolina Republican 
who still is an avowed hawk on Vietnam. 

“Sir,” Mr. Knight told the Senator, “I 
didn’t take an oath to support the military; 
I took an oath to support the Constitution:” 

He told how he destroyed the specially 
flown-in orders on the morning after each 
Cambodian raid in a burner at the radar 
site which served to electronically guide the 
high-flying B-52's to their targets. He told 
how he then processed cover orders indicat- 
ing that the missions were flown over South 
Vietnam and regularly forwarded them to 
higher headquarters. 

“I talked _to other guys over there about 
it and it was very frustrating,” recalled Mr. 
Knight in an interview. They'd say, ‘We 
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gotta do it.’ I began to wonder whether I was 
the only sane guy over there or else every- 
body else was crazy. I was just out of step.” 


[From the New York Times, July 23, 1973] 
PENTAGON HORRORS 


A Senate investigation into secret bombing 
raids in Cambodia is beginning to unravel 
another sordid tale of cover-up by the Nixon 
Administration, of contempt for the truth, 
the law and the Constitution by military and 
civilian officials extending to the highest 
levels of Government. 

Pentagon horrors exposed by the Armed 
Services Committee so far include the de- 
liberate falsification and destruction of rec- 
ords in the military's own internal reporting 
system. These involved fourteen months of 
heavy, sustained bombing of Cambodia be- 
tween March 1969 and May 1970, when United 
States and South Vietnamese troops openly 
invaded that country. The Pentagon then 
provided Congress, in 1971 and again just 
last month, with reports falsely indicating 
that no such bombings had ever taken place. 

The Pentagon has already offered several 
conflicting versions as to the source of au- 
thority for the cover-up. There is no ques- 
tion, however, that the falsification and 
Gestruction of records did take place in evi- 
dent violation of military law. Gen. George 
S. Brown, the recently named Air Force 
Chief of Staff who was then chief of air- 
operations in Southeast Asia, says the cover- 
up was “in accord with instructions” from 
higher authority. This is the same plea that 
was made last year by General Brown’s suc- 
cessor in Saigon, Maj. Gen. John D. Lavelle, 
who was demoted and retired for falsifying 
reports on subsequent “unauthorized” raids 
against North Vietnam. 

The Cambodian disclosures suggest the 
need for a thorough re-examination of the 
Lavelle case as well as a relentless inquiry 
to determine the identity of all of those 


responsible for the Cambodian cover-up. 
Such a search—for those who knew, or those 
who should have known and who therefore 
share responsibility—could extend to the 
highest reaches of the Pentagon, including 
both military and civilian officials. 
Although Henry Kissinger insists that the 


White House “neither ordered nor was it 
aware of any falsification of records” on the 
secret bombing, the President himself is 
clearly implicated. It has been acknowledged 
that Mr. Nixon authorized the bombings and 
urged “special security precautions.” If the 
White House did not prescribe the mechanics 
of the cover-up, it certainly gave a green 
light for some form of deception, aimed at 
misleading not only the world public through 
statements to the news media, but also de- 
ception in official responses to inquiries by 
the Senate Armed Services Committee. “Ob- 
viously it was a blunder of some magnitude,” 
admitted the official Pentagon spokesman 
last week. 

The “blunder” was not confirmed to the 
ranks of muddled bureaucrats. The Presi- 
dent himself contributed directly to the 
falsified record when he told the American 
people on April 30, 1970, on the eve of the 
Cambodian invasion: “For five years, neither 
the United States nor South Vietnam has 
moved against these enemy sanctuaries 
{inside Cambodia] because we did not wish 
to violate the territory of a neutral nation.” 


[From the New York Times, July 21, 1973] 
Durine SECRET BOMBING IN CAMBODIA, US. 
OFFICIALS Saw THEY OPPOSED Ir 
(By Robert D. McFadden) 

Throughout the clandestine American 
bombing of Camodia from March, 1969, to 
May, 1970, United States officials repeatediy 
and emphatically insisted that American 
policy was to respect the neutrality, sover- 


eignty and territorial integrity of Cambodia. 
Long after the raids had begun, high State 
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Department officials said that they strongly 
opposed any air or ground attacks in Cam- 
bodia. And while military officials made no se- 
cret of their desire for such raids, the Nixon 
Administration repeatedly indicated that 
they were not even under consideration. 

At the end of the secret 14-month cam- 
paign, after American B-52’s had made 3,630 
raids and dropped more than 100,000 tons of 
bombs on what were believed to be Commu- 
nist supply and staging areas in Cambodia, 
President Nixon— who had authorized the 
secret bombing—went on nationwide televi- 
sion on April 30, 1970. 

A NEUTRAL NATION 


In announcing his decision to send United 
States troops into Cambodia then, he de- 
clared: 

“For the past five years—as indicated on 
this map that you see here—North Vietnam 
has occupied military sanctuaries all along 
the Cambodia frontier with South Vietnam. 
For five years, neither the United States nor 
South Vietnam has moved against those 
enemy sanctuaries because we did not wish 
to violate the territory of a neutral nation.” 

Because the sustained bombing campaign, 
which took place In a remote jungle area, was 
not public knowledge while it was under way, 
spokesmen for the President, the State and 
Defense Departments and the military com- 
mands in Southeast Asia never had to con- 
front direct questions about it. Instead, 
numerous officials misled the press and pub- 
lic indirectly, a check of news accounts of 
the period indicates. 

On March 25, 1969, nearly a month after 
the bombing began, Ronald L. Ziegler, the 
White House press secretary, denied reports 
from Saigon that President Nixon was con- 
sidering air or ground raids into Cambodia. 

On May 9, despite the Administration's 
secrecy, The New York Times quoted “knowl- 
edgeable sources” in the Nixon Administra- 
tion as having said that B-52's had “raided 
several Vietcong and North Vietnamese sup- 
ply dumps and base camps in Cambodia for 
the first time.” But there was no indication 
at that time or in the ensuing year that the 
campaign of bombing was extensive or sus- 
tained. 

Rather, the Administration sought re- 
peatedly to give the impression that it did 
not want to become militarily involved in 
Cambodia. It even laid down rules of en- 
gagement that prohibited American troops 
from “hot pursuit” of Communist forces 
across the Cambodian border, though some 
artillery and small-craft sir strikes were 
permitted inside Cambodia and called “pro- 
tective reaction.” 


DIPLOMATIC TIES RESUMED 


The United States sent a charge d'affaires 
to Phnom Penh in July, 1969, to resume 
diplomatic relations broken four years earlier 
after Cambodia complained of American air 
attacks on her territory. On the occasion of 
the charge’s arrival, an American diplomat 
told a reporter: 

“The Americans are making respect for 
Cambodia's borders and sovereignty, which 
they so long withheld, the keystone of their 
new policy.” 

Although Prince Norodom Sihanouk, who 
was then Cambodia's Chief of State, re- 
peatedly protested United States incursions 
into Cambodia, he never publicly com- 
plained—or indicated that he knew about 
the American B-52 raids. 

UNITED STATES APOLOGIZED IN 1970 


After a number of incursions by American 
jets, the United States Government formally 
apologized to Cambodia on Feb. 20, 1970, 
over the deaths of about 35 persons in an air 
strike directed at a Vietcong position. 

A note by the United States charge in 
Phnom Penh, Lloyd M. Rives, expressed con- 
cern over violations of Cambodian neutrality. 
Similar sentiments were expressed by senior 
American officials in Saigon and Washington 
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on March 27 over a Cambodian incursion by 
a battalion of South Vietnamese Army troops 
with American gunship support. 

“The South Vietnamese never informed 
us of the operation or asked for our approval, 
probably because they knew in advance what 
our answer would be,” said an American of- 
ficial in Saigon. He added: “Coming so 
quickly after President Nixon's statements 
about limiting American involvement and 
respecting Cambodian neutrality, we would 
have had to say no.” 

In Washington, spokesmen for the White 
House, the Pentagon and the State Depart- 
ment on that occasion all strongly reaffirmed 
that it was a United States policy not to 
widen the war. Specifically, they said Ameri- 
can forces were allowed to fire into Cam- 
bodian territory only in self-defense. 

At about the same time, as the Govern- 
ment of Prince Sihanouk was falling in a 
coup d'état that brought Marshal Lon Nol 
to power, the question of American military 
aid to the Cambodian Government arose 
again. 

Though Marshal Lon Nol said at one of 
his earliest news conferences that he would 
accept aid in the struggle with Communist 
troops on Cambodian soil, the State Depart- 
ment later said that it had received no re- 
quest for help. Still later, Cambodia said she 
needed no help. 

The possibility that Cambodia would seek 
American military help in late March, 1970, 
was viewed by United States diplomatic 
sources in Saigon as presenting the Nixon 
Administration with a “fantastic can of 
worms.” At that time this same diplomat 
said: “The last thing the Administration 
wants to do right now is widen the war.” 

U.S. ACTION WAS ASKED 

By the end of March, however, Marshal 
Lon Nol, who was then Premier, was in fact 
hinting broadly that United States bombers 
had been heavily pounding Cambodia for 
nearly a year—to urge President Nixon not 
to extend military aid and thus become more 
deeply engaged in Southeast Asia. 

Ultimately, however, President Nixon did 
send United States troops into Cambodia for 
a time. His April 30 announcement included 
these passages: 

“Cambodia has been a neutral nation since 
the Geneva Agreement of 1954—an agree- 
ment, incidentally, which was signed by the 
Government of North Vietnam. American 
policy since then has been to respect scrupu- 
lously the neutrality of the Cambodian peo- 
ple. For the past five years. we have provided 
no military assistance whatever and no eco- 
nomic assistance to Cambodia. North Viet- 
nam, however, has not respected that 
neutrality.” 


{From the Washington Post, July 22, 1973] 


Hippen History or U.S. Moves IN CAMBODIA 
EMERGING 
(By Murrey Marder) 

A hidden history of American military 
operations began emerging last week that 
challenges the basic record of United States 
involvement in the Cambodian war. 

The significance of the piecemeal disclo- 
sures concerning Cambodia, plus other 
clandestine US. operations in Indochina 
that are now arousing congressional in- 
quiry, transcends the dispute that suddenly 
forced the subject to the surface: falsifica- 
tion of records on secret American B-52 
bombing of Cambodia in 1969-70. 

New facts now available not only overturn 
the official version of how the United States 
entered the Cambodian war, but also illumi- 
nate the earliest roots of what has become 
known as the Watergate scandal. 

The small nation of Cambodia, which the 
Nixon administration calls “the last linger- 
ing corner” of the Indochina war, now has 
come full circle in its rebounding impact 
on the American scene. 

What the Nixon administration perceived 
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as a vital need to conceal its secret actions 
in Cambodia, and elsewhere in the world, 
initiated the Watergate psychosis. The con- 
gressional rebellion over the sweeping use 
of presidential power in the Watergate pat- 
tern, as an administration official conceded 
last week, now has undermined presidential 
influence in the world. The reaction on 
Capitol Hill to Watergate, in turn, helped to 
embolden Congress to ‘orce a cutoff date of 
Aug. 15 on American bombing in Cambodia, 
or any further American combat throughout 
Indochina, 

As a result, the administration now faces 
the Aug. 15 deadline in a position of extraor- 
dinary diplomatic weakness to bargain effec- 
tively to extricate the United States from 
Cambodia. To magnify the administration's 
dilemma, it may have to negotiate with de- 
posed Cambodian Prince Norodom Sihanouk, 
who charges that he was removed from 
power as a result of Central Intelligence 
Agency and US. military machinations. 

The riots that ripped American college 
campuses in the spring and summer of 1970 
over the April 30, 1970, crossing of Cam- 
bodia’s border by American troops were based 
on a highly limited amount of information 
then available about the U.S. record in 
Cambodia. 

There was no public knowledge that for 
the previous 13 months the United States 
had been conducting massive bombings of 
Communist “sanctuaries” in Cambodia, with 
3,620 B-52 runs between March, 1969, and 
April, 1970. 

Nor does the official public record show, 
even now, that for years before the open 
American border crossing, CIA and Special 
Forces units (Green Berets) were clandes- 
tinely supporting anti-Sihanouk forces, 
known as the Khmer Serei, in operations 
across the South Vietnamese-Cambodian 
border. 

These secret activities are now liable to ex- 
posure in inquiries scheduled on CIA op- 
erations throughout Indochina, and further 
investigation of the falsified bombing reports. 

No one can state with certainty what reper- 
cussions there might have been on the elec- 
tions in 1970 and 1972 if the full state of 
American involvement in Cambodia were 
known in 1970. 

President Nixon said last May 22 that the 
American reaction to known events in Cam- 
bodia reached “critical proportions” in mid- 
1970. He cited “nearly 1,800 campus demon- 
strations,” “nearly 250 cases of arson on cam- 
pus,” and fatal clashes with law-enforcement 
forces on the campuses of Kent State Uni- 
versity in Ohio and Jackson State Univer- 
sity in Mississippi. 

Administration alarm over the risk of ex- 

of its secrets about Cambodia led to 
creation of the “plumbers” unit in the White 
House, and the spreading web of officially 
authorized wiretapping and break-ins to find 
security leaks. 

What concerned the Nixon administration 
was not so much the kind of information 
later leaked in 1971 by Daniel Elisberg in 
the Pentagon Papers about American activity 
in Vietnam under the Kennedy and Johnson 
administrations. The Nixon administration 
was appalled about the risk of disclosure of 
its win secret operations and negotiations. 

Public attention was focused last week on 
only the narrowest consequence of Cambo- 
dian secrecy, the officially falsified bombing 
reports, Assistant Defense Secretary Jerry W. 
Friedheim on Friday acknowledged that sen- 
ior Pentagon officials made “a blunder of 
some magnitude” by sending Congress falsi- 
fied reports that listed 3,630 bombing raids as 
having taken place in South Vietnam. 

If that were all that has been revealed, or 
is now subject to disclosure in greater detail, 
the Nixon administration would have suf- 
fered an awkward, but not grievous, embar- 
rassment. 

Instead, the whole official U.S. history of 
how the Nixon administration enmeshed it- 
self in Cambodia is now open to question. 
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On April 30, 1970, President Nixon startled 
the Nation by announcing that attacks by 
American and South Vietnamese armed 
forces “are being launched this week to clean 
out major enemy sanctuaries on the Cambo- 
dian-Vietnam border.” 

This kind of operation was often proposed 
to President Johnson by U.S, military leaders, 
and repeatedly rejected on grounds it would 
be a dangerous widening of the war with un- 
predictable consequences. 

President Nixon said there was a sudden, 
drastic change in the situation. 

For five years, he said, “North Vietnam has 
occupied military sanctuaries all along the 
Cambodian frontier with South Vietnam,” 
using them for “hit-and-run attacks” on 
American troops across the border. 

“North Vietnam in the last two weeks,” 
President Nixon said, “has stripped away all 
pretense of respecting the sovereignty of 
neutrality of Cambodia.” 

The North Vietnamese troops, he said, sud- 
denly had moved westward in the opposite 
direction of the South Vietnamese border; 
“thousands of their soldiers are invading the 
country from the sanctuaries; they are en- 
circling the capital of Phnom Penh.” If “this 
enemy effort succeeds” in controlling Cam- 
bodia, the President said, “Cambodia would 
become a vast enemy staging area and a 
springboard for attacks on South Vietnam 
along 600 miles of frontier,” jeopardizing the 
lives of Americans there and the entire U.S. 
program of troop withdrawals from South 
Vietnam. 

Since 1954, Mr. Nixon said, it had been U.S. 
policy “to scrupulously respect the neutral- 
ity of the Cambodian people.” 

“For five years,” he said, “neither the 
United States nor South Vietnam has moved 
against those enemy sanctuaries because we 
did not wish to violate the territory of a 
neutral nation. Even after the Vietnamese 
Communists began to expand these sanc- 
tuaries four weeks ago, we counseled pa- 
tience to our South Vietnamese allies and 
imposed restraints on our own commanders.” 

No longer, however, the President said, 
could the United States sit by “like a pitiful, 
helpless giant” when “the chips are down.” 

Last week, U.S. officials, in the course of 
explaining the falsified B-52 bombing report, 
gave a drastically different account of how 
the United States first came to take major 
military action against the “sanctuaries” in 
Cambodia. 

Very early in the Nixon administration, 
they said, the subject of U.S. troop with- 
drawals was directly linked to suppressive 
military action against the Communist bases 
in Cambodia. 

In March, 1969, Pentagon spokesman Fried- 
heim said on Tuesday, Gen. Creighton W. 
Abrams, the U.S. commander in South Viet- 
nam, “was beginning to get his forces ready 
for the first withdrawal increment” of U.S. 
forces—although that was not announced 
until June, 1969, an initial pullback of 25,- 
000 men, 

Friedheim recalled that Defense Secretary 
Melvin R. Laird, the prime promoter of the 
program of U.S. troop withdrawals from 
South Vietnam, visited South Vietnam in 
March, 1969, 

Laird “went precisely to see in what man- 
ner it would be safe to accomplish the with- 
drawal program that the administration 
wished to accomplish over the next few 
years,” said Friedheim. 

In the discussions with Laird, the spokes- 
man continued, “General Abrams said if you 
want me to withdraw half a million Amer- 
icans in a safe way, I would like very much 
to be able to deal with the threat which 
comes from these sanctuary areas.” 

“It was determined that that was a rea- 
sonable request for the U.S, commander to 
make,” said Friedheim. The United States, 
he said, mounted “a major interdiction cam- 
paign” of B-52 bombing raids against the 
sanctuary areas. 
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The target areas were “essentially the same 
ones” later to be struck by ground troops. 
Friedheim acknowledged: the “Fishhook” 
area where the Cambodian border projects 
deeply into South Vietnam, “the tri-border 
area” and other Communist base areas, 

A newsman asked Friedheim last Tuesday: 

“You're sort of implying that the [B-52] 
raids weren't very effective, that we had to 
go in on the ground afterwards?” 

“Certainly they were not satisfactory in 
and of themselves apparently, in the mili- 
tary judgment involved,” Friedheim agreed. 

Through a peculiar combination of cir- 
cumstances, Prince Sihanouk, who was then 
Cambodia's ruler, never acknowledged the 
bombing raids, That was the original U.S. 
justification invoked for keeping them se- 
cret, that Sihanouk privately “acquiesced” 
in the air attacks because the uninvited 
Vietnamese Communist presence in his 
country was expanding to intolerable 
lengths, 
` Sihanouk, since his ouster in a coup 
launched in March 18, 1970, by anti-Com- 
munist and pro-American Lon Nol, the cur- 
rent President of the American-supported 
regime in Cambodia has remained silent 
about the secret American bombing raids of 
1969-70. But Sihanouk has charged that he 
was overthrown by an American-plotted 
coup arranged with Lon Nol and his sup- 
porters, which Nixon administration officials 
then and now firmly deny. 

The sequence of U.S. operations in Cam- 
bodia now spread on the public record, how- 
ever, and the still unacknowledge history of 
clandestine American and South Viet- 
namese operations across the Cambodian 
border in the 1969-1970 period and earlier 
years, is bound to revive questions about 
the circumstances of Sihanouk’s overthrow. 

Elliot L. Richardson, now Attorney Gen- 
eral, on May 24 at a farewell press conference 
on his brief tenure as Defense Secretary said 
in a discussion about secrecy in the Indo- 
china war: 

“Of course, you know the circumstances 
under which the bombing of Cambodia was 
kept secret—I think there were some legi- 
timate considerations in that context when 
Sihanouk in effect was anxious not to be 
put in a position in which he was aware of 
it or had acquiesced in it. But once Siha- 
nouk was out [March 18, 1970] that con- 
sideration disappeared.” 

But that obviously was not the premise 
on which the Nixon administration bureauc- 
racy operated until last week when the 
falsification of the bombing reports was first 
revealed as a result of congressional chal- 
lenge. 

Moreover, the Nixon administration's claim 
of continuing “military operational and 
diplomatic sensitivities” still withholds from 
the public record the history of years of 
American clandestine involvement in Cam- 
bodia, 

Although some of these secret activities 
have leaked into public print, the distinc- 
tion between official and unofficial dis- 
closures can be enormous in public—and 
political—consequences. A prime example 
is that there was a partial disclosure of 
the secret B-52 bombing of Cambodia as 
early as May 9, 1969 first printed in The New 
York Times. 

That news leak touched off some of the 
early alarm inside the Nixon administration 
which precipitated creation of the White 
House. “plumbers” group. But the intensity 
and duration of the B-52 bombing was never 
hinted at until last week, nor was the signif- 
icance of that prolonged action on the entire 
course of developments in Cambodia. 

Sihanouk once said of his once-placid 
kingdom of 7 million people, “We are a coun- 
try caught between the hammer and the 
anvil.” 

For years he balanced delicately between 
the United States, China, North Vietnam and 
the Soviet Union. In 1965 he broke diplo- 
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matic relations with the United States, 
charging CIA plotting against his regime and 
flagrant violations of his border by American 
planes engaged in the Vietnamese war. 

Between 1965 and 1969, Sihanouk secretly 
permitted supplies for the Vietnamese Com- 
munist forces to be transported across Cam- 
bodia. His underdeveloped nation, he satd, 
had little choice in the matter. 

Last month, in an interview in Romania, 
Sihanouk said that “my greatest mistake 
was 1963, when I rejected American aid,” but 
he said the terms for aid had become 
humiliating. 

Sihanouk said that to placate his army— 
then headed by Lon Nol—which was dis- 
mayed over the loss of American military 
assistance, he opened the port of Sihanouk- 
ville to Chinese ships to deliver military sup- 
plies to Vietnamese Communist forces em- 
placed on Cambodia’s border with South 
Vietnam. 

“There was two-thirds [of the supplies] 
for the Vietcong, and one-third for my 
army,” Sihanouk said. 

But by 1967, Sihanouk began protesting 
publicly that his nation was getting the worst 
of the bargain from all directions. 

Sihanouk said the North Vietnamese and 
the Vietcong were supporting “the Khmer 
Vietcong,” or pro-Communist Cambodian 
rebels against his regime, and “because the 
Khmer Communists have mistreated us, we 
are compelled to repress them.” But from the 
other direction, he said, “the Khmer Serei, 
Americans, Vietnamese, Thai and South Ko- 
reans [based in South Vietnam] have joined 
forces in attacking us.” 

In June, 1969, however, as he saw signs 
that the United States appeared to be pre- 
paring to pull out of Indochina with its halt 
to the bombing of North Vietnam in late 
1968, Sihanouk feared that he might be left 
to grapple alone with the Vietnamese Com- 
munists in his country; he renewed diplo- 
matic ties with Washington. 

The Lon Nol regime, which replaced 
Sihanouk, presented an outright ultimatum 
to the North Vietnamese and Vietcong to 
withdraw, and closed the port of Sihanouk- 
ville to their forces. 

This was a threat the new regime in Phnom 
Penh woefully lacked the physical capacity 
to sustain. It appealed to the United States 
for urgent military support. 

To many U.S. military leaders this was “a 
golden opportunity” rather than a crisis to 
be shunned; an opportunity to strike on the 
grounds at the Communist “sanctuaries” 
that had survived 13 months of B-52 
bombing. 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUGHES. I am happy to yield to 
the distinguished majority leader. 

Mr. MANSFIELD. I am pleased that 
Major Knight put it in a nutshell when 
he said, “I took an oath to support the 
Constitution”—just as the President of 
the United States did, and just as every 
Member of Congress does, and just as 
every member of the Government is sup- 
posed to do. 

I note that during the course of this 
analysis—and I must commend the dis- 
tinguished Senator for relating the facts 
as they are—that in page 3, in the second 
paragraph, the statement is made: 

Congress was not asked to approve or au- 
thorize this escalation and not officially in- 
formed of it even through classified chan- 
nels, although it is now reported that a few 
members of Congress were privately told that 
the bombing had begun. 


As far as the Senators concerned, we 
operate on the basis of equality. As far 


as committees are concerned, they are 
the servants of the Senate as a whole. As 
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far as certain Members being told in 
private what is being done, and that in- 
formation was not being given to the 
rest of the Senate, I want to say I am 
very much disturbed by such an opera- 
tion because I think what it tends to do 
is to break down the equality which 
should prevail in this body among all 
Members, and no confidential informa- 
tion of this nature should be given to 
members of committees in private and 
not to the full membership. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may yield 
2 minutes of my time to the Senator from 
Iowa. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Iowa is recog- 
nized. 

Mr. HUGHES. I thank the distin- 
guished Senator from West Virginia. 

Mr. President, I thank the distin- 
guished majority leader for his comments 
in relation to what has been reported by 
the press as to Pentagon’s informing 
some Members of this body of the begin- 
ning of the bombing, and its continua- 
tion. 

I was shocked by the information as it 
dribbled out of the Pentagon during the 
last week or 10 days, because with each 
new memorandum that went out, new 
statements were made through their 
press office to the media at the Pentagon, 
information which was later denied, 
changed, and altered resulting in some 
confusion as to what they were willing to 
disclose to the country or to the com- 
mittee. At a later time I will point out 
the paralleling policies of this Nation, the 
political pressures, and the attitude of 
the American people toward war and the 
expanding war in Southeast Asia, which 
I think are very interesting. 

Once again we have discovered that 
there was not only a secret war being 
conducted for years in Laos, but a secret 
war in Cambodia that began 244 months 
after this administration took office— 
concealed from Congress and the people 
and devastating in the ramifications it 
contains for constitutional government 
in this country. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from Hawaii (Mr. Fone) is recog- 
nized for not to exceed 15 minutes. 

(The remarks Senator Fone made at 
this point on the introduction of a pro- 
posed constitutional amendment (S.J. 
Res. 137) and a series of eight bills (S. 
2220 to S. 2227) dealing with changes in 
the Constitution and immigration and 
nationality laws, are printed in the Rou- 
tine Morning Business section of the 
Record under Statements on Introduced 
Bills and Joint Resolutions.) 


THE ENERGY SHORTAGE IS REAL 
Mr. McCLURE. Mr. President, the 
American people are being deceived and 


misled by their Government and the na- 
tional press. They are being told that the 
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present gasoline shortage is either phony 

or has been solved, depending on whether 
they are listening to the Federal Trade 

Commission or the American Automo- 

bile Association. They are being told that 

shortages, both present and predicted, 
will be avoided by energy R. & D. and that 
environmental legislation has not con- 
tributed to them. They are being told 
that removing some energy-related func- 
tions of the Department of the Interior 
and then renaming it the Department of 
Energy and Natural Resources will help 
solve the administration’s problems of 
coordination of Federal energy opera- 
tions. The American people are being 
duped. If we are to avoid crippling eco- 
nomic, environmental, and social disrup- 
tions in this society, it is essential that 
the hard, cold facts concerning our en- 
ergy crisis be told. Only with the facts 
can public support be gained for the 
tough political decisions that lie ahead. 

The present gasoline shortage is real. 
There is no evidence that it was con- 
trived by anyone, contrary to the insinu- 
ations of the Federal Trade Commission 
and its staff. A careful reading of the re- 
cently released report will verify that. 

Statements such as, “These major 
firms, which consistently appear to 
cooperate rather than compete” (em- 
phasis added), illustrate the subjective 
conclusions that replaced objective facts. 
I am concerned that the present Chair- 
man of the Federal Trade Commission 
may not yet fully realize the respon- 
sibility and need for objectivity which 
accompanies this position. It is possible 
that his previous position as Assistant 
to the Director of the Domestic Council, 
John Ehrlichman, did not adequately 
prepare him for this important, demand- 
ing assignment. 

The chairman of the Senate Commit- 
tee on Interior and Insular Affairs 
recently requested a background paper 
on the gasoline shortage from the Con- 
gressional Research Service of the 
Library of Congress. In the summary 
of this paper, prepared by Mr. David M. 
Lindahl, is found an objective conclusion 
concerning the gasoline shortage, which 
I will quote: “Limited refinery capacity, 
flagging domestic production, and a 
worldwide shortage of low-sulfur crude 
resulted in restricted supplies.” 

Mr. President, I ask unanimous con- 
sent that the complete summary be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REeEcorp, as follows: 

THE GASOLINE SHORTAGE: A NATIONAL PER- 
SPECTIVE; A BACKGROUND PAPER PREPARED BY 
THE CONGRESSIONAL RESEARCH SERVICE 

SUMMARY 

The gasoline shortage is the result of sev- 
eral factors acting in conjunction. Limited 
refinery capacity, flagging domestic produc- 
tion, and a worldwide shortage of low- 
sulphur crude resulted in restricted sup- 
plies. At the same time demand was rising 
at rates much higher than before. This im- 
balance, if it continues, could create serious 
economic problems. The gasoline shortage 
has already had a major impact on con- 
sumers, farmers, and independent market- 


ers. Unfortunately, there are no quick or 
simple solutions. The only short-term relief 


is likely to come from imports of foreign oil 
and oil products and through conservation 
efforts. A recurrence of gasoline shortages 
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can be expected for at least the next three 
years until new refineries are built. Until 
such time as supply once again is sul- 
ficient to meet demand, artificial means 
may be needed to ensure that supplies of 
gasoline are allocated to those who need 
them for high priority uses. 


Mr. McCLURE. With regard to re- 
finery capacity, the paper states the ma- 
jor problem facing new construction: 

Siting is a major obstacle to new refinery 
construction that remains a problem. Dela- 
ware, for example, has banned refinery con- 
struction and other heavy industrial in- 
stallations along its coasts. Sites in other 
areas have also been contested on environ- 
mental grounds. 


‘The paper goes on to say: 

The export of refinery capacity has been 
accelerated by siting problems. Even though 
modern refineries are not nearly as objection- 
able as were earlier refineries, very few com- 
munities have shown a willingness to permit 
construction. The added costs of pollution 
controls, siting delays, court injunctions, 
coastal zone regulations and other problems 
have led many companies to build their re- 
fineries outside the borders of the United 
States. 


It is of interest to analyze the charge 
that the present shortage was created in 
order to benefit the major oil companies. 
Congressional and Presidential response 
to the shortage has been, however, com- 
pletely predictable: increased Govern- 
ment control of the oil companies and 
their operations. The Senate, for in- 
stance, has passed the Emergency Fuels 
Allocation Act of 1973, while the Presi- 
dent is preparing a mandatory allocation 
program. In other words, there was no 
rational basis for assuming that a gaso- 
line shortage would improve oil company 
problems, but, as any astute political ob- 
server could have predicted, a shortage 
would result in increased Government 
regulation and control of the industry. 

At the same time, though, that the 
American public is being told that major 
oil companies “created” the gasoline 
shortage, they are also being told that the 
shortage is no longer a serious problem. 
One of the major supporters of this 
thesis is the American Automobile Asso- 
ciation. 

AAA reports have been responsible for 
headlines such as “Gas Shortage Eas- 
ing,” but, let us examine closely the date 
contained in these reports. A week ago, 
the AAA reported a “measurable” easing 
of the nationwide shortage. Their own 
data, however, showed that 46 percent 
of the stations polled were operating 
normal hours, compared with 43 percent 
the week before. In addition, 48 percent 
were curtailing hours, compared to 49 
percent the previous week, and 10 per- 
cent were limiting the amount of gaso- 
line motorists could purchase, compared 
with 11 percent. I du not believe that 
changes of 1 to 3 percent repre- 
sent “measurable” easing. Furthermore, 
their latest report indicates that th: sit- 
uation has further “improved,” when 
“47 percent” of the stations polled were 
operating normal hours—up from 46 
percent the week before. Would it not 
have been more accurate to report that 
over half our retail stations were still 
restricting their hours of operation? i 
further breakdown, however, of AAA 
data shows that in a recent survey of 
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service station operations in the New 
York and New Jersey areas, the AAA 
checked with 216 major outlets and only 
4 independent outlets. I question the 
validity, if not the motive, of this type of 
survey. 

The harmful effects of such misleading 
items are, nowever, evident. On the east 
coast, vacationing motorists drive bliss- 
fully to the beach, creatiig 812 mile 
traffic jams. And, why should they not? 
Have they not been told that the short- 
age is “easing”? Why should they re- 
duce their speed to 50 miles per hour, or 
think twice before making two trips to 
the store instead of one? They have been 
told not to worry: The gasoline is there. 
But, in several critical areas of our Na- 
tion, the gasoline is not there. This fact 
will become evident to the urban vaca- 
tioner this fall, when food supplies be- 
come scarcer. Of course, the Senate will 
probably pass an Emergency Food Al- 
location Act of 1973, but I do not think 
that that will grow many crops. 

Farmers in Idaho, and elsewhere, are 
not getting all the fuel they need. A 
recent article in the Idaho Statesman, 
dated July 12, 1973, graphically describes 
the impact of the real gasoline shortage 
on agriculture. You can well imagine the 
feelings of these men and women when 
they read that “Exxon Halts Allocation 
of Gasoline,” and will provide unlimited 
supplies to service stations east of the 
Rocky Mountains. Or, that Phillips 
Petroleum has increased the quantity of 
gasoline available east of the Rocky 
Mountains. Mr. President, T ask unani- 
mous consent that this article from the 
Idaho Statesman be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FARMS FACE FUEL BIND AS Ipano HARVESTS 
NEAR 
(By Larry Buser) 

Farmers who have increased production 
over last year, or who have purchased larger 
tractors, may find themselves in a fuel bind 
as the potato and wheat harvests approach. 

Farmers with tractors that consume more 
gasoline and whose production increases re- 
quire more machinery are having to make 
do with the same amount of gasoline or less 
than they were allotted last year. 

The state executive director of the Agricul- 
tural Stabilization and Conservation Service 
(ASCS), Forest J. Severe, Boise, says the gas 
supply situation for farmers looks "very sus- 
picious.” 

He said some farmers have been going to 
service stations to fill cans with gasoline for 
farm machinery, apparently because their 
fuel allocations are insufficient to meet their 
needs. 

The ASCS office receives reports on gas 
supplies from farmers and gasoline distribu- 
tors and forwards these reports to Washing- 
ton to the Interior Department's Office of 
Oil and Gas. The department in Washington 
then contacts the oil dealers or their regional 
distributors to determine what action will be 
taken. 

Severe says attempts to satisfy the 35 or 
more shortage complaints have “not been 
very encouraging or very glamorous as far 
as the effort we're putting into it. I'd say 
now we're getting about 10 to 15 per cent 
success” in solving shortage problems. 

Art Hunt, executive director of the Ada- 
Boise County ASCS, says, “Generally if a 
farmer has received fuel in the past from the 
same distributor, he shouldn't have too much 
difficulty carrying out 1973 operations.” 
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He says there was “a frightening scramble” 
for fuel by some farmers earlier this summer 
but that now most are “more confident” 
their gasoline needs will be met. However, he 
Says, those who have increased land or busi- 
ness are experiencing some hardships in try- 
ing to obtain more fuel. 

Lioyd Brown, ASCS program specialist, says 
the farmer who has purchased gasoline regu- 
larly from a distributor is getting by but 
might be a little “edgy” about the situation. 
He says in addition to those who have in- 
creased production or who have gone to 
larger machinery, the farmers who have been 
“shopping around” rather than purchasing 
from one dealer are having problems obtain- 
ing fuel. 

Brown says farmers who are new in the 
area and have no regular dealer here often 
“can't get any at all and have to scrounge 
around and get whatever they can.” 

However, those who are forced to purchase 
fuel at service stations must pay about 40 
cents per gallon rather than the farm de- 
livery price of 32-35 cents per gallon, up five 
or six cents from early spring, says Severe. 

Farmers in the Burley area are feeling the 
fuel strain and Mobil and Sinclair oil com- 
panies stopped servicing customers this 
spring. Fred Allen, Atlantic-Richfield dealer 
who serves much of Cassia County, is “really 
tight” and he is not permitted to take on 
any new accounts. Allen says Mobil had been 
supplying about 50 farmers in the Burley 
area who are now haying “a devil of a time” 
getting fuel. 

He says the Mobil customers had written 
Washington two months ago requesting allo- 
cations but have not been able to obtain 
necessary fuel. “We tried to help some a Tittle 
bit and have gotten our hands spanked” by 
the company for taking on new accounts, he 
says. 

One of Allen’s regular customers recently 
increased his potato acreage and needs more 
fuel for production. “He's really screaming 
(for gasoline),” he says. Diesel fuel, Allen 
says, is also getting scarce. 

Area distributors receive gasoline supplies 
at the beginning of each month, says Allen, 
and “it’s the end of the month we're stretch- 
ing it.” In June Gov. Andrus established a 
“gasoline shortage hotline.” ‘Troubleshooter 
Pat Vaughan says he received “a flurry of 
calls near the end of June but which have 
dropped off considerably since the first of 
July. 

Some farmers had purchased large gaso- 
line storage tanks ranging from 200 to 20,000 
gallons earlier this summer but Allen says 
“They can't get anybody to fill them so they 
haven't gained anything.” 


Mr. McCLURE. Mr. President, to solve 
this present shortage of both gasoline 
and diesel fuel, and to prevent future 
shortages of fuel oil, with resultant elec- 
tric power blackouts and industrial shut- 
downs, it is vital that the public know 
the facts. They need to know that there 
is no allocation or rationing plan which 
can increase supplies. Government con- 
trol of supplies can, at best, redistribute 
shortages. The public also needs to know 
that energy R. & D. is not going to help 
meet our present or short-term needs. I 
have been a strong supporter of increased 
R. & D., but a realistic evaluation must 
include the realization that the results 
are years in the future. 

One of the hardest facts to be faced, 
though, by the American public is the 
need for reexamination of our national 
environmental goals and legislation. The 
future energy needs of our society can- 
not be met unless this unpleasant task 
is faced up to. And, we must begin with 
the Clean Air Act Amendments of 1970. 

Regardiess of recent statements by en- 
vironmentalists, air equality control re- 
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quirements have been one cause of the 
present fuel shortage. I believe that most 
people are now aware of the increased 
fuel consumption of new automobiles. 
Reports of 6 or 7 miles to the gallon are 
not uncommon. Despite misleading state- 
ments by the Environmental Protection 
Agency, the fact is that a major portion 
of that decreased fuel efficiency is due 
to emissions control requirements im- 
posed by law. Another requirement of 
the law, though, that is not so easily 
understood is the limitation on emissions 
of sulphur dioxide from electric power 
plants and other industrial fuel users. 

On June 28, the EPA released a report 
by the Sulfur Oxide Control Technology 
Assessment Panel which concluded that 
“sulfur dioxide removal from stack gases 
is technologically feasible in commercial- 
sized installations.” The report admits 
that “the reliability of currently avail- 
able systems has been the subject of some 
question,” but the authors “believe that 
an additional 18 months operating exper- 
ience—or by 1974—should effectively re- 
move engineering barriers to the applica- 
tion of stack gas cleaning to many facili- 
ties.” Apparently the companies who 
manufacture this equipment do not share 
this belief, because to date none of them 
will provide enforceable guarantees of re- 
liability for any SO: removal system. A 
recent study of SO: removal systems by 
Battelle’s Columbus Laboratories made 
the following statements about the ex- 
perience with limestone scrubbing tech- 
nology in the United States: 

With 40 years of small-scale experience, and 
now four years of intermittent but much 
more intensive large-scale development on 
relatively large units, the availability of these 
plants is at most 25 to 30 percent. Unless 
there are significant breakthroughs to cope 
with the problems remaining, it seems pos- 
sible that another 2 to 10 years will be re- 
quired to achieve 100 MW and over, and 
some experts seriously question whether such 
scrubbing will ever be achieved with lime- 
stone scrubbing. (Emphasis added) 


The concept of reliability with respect 
to our Nation’s electric generating capac- 
ity must be emphasized—especially in 
view of concern by all of us over energy 
supplies of all types. “Reliability” means 
the annual average proportion of time 
that a plant is available for electric gen- 
eration, whether operated or not. Our 
Nation’s fossil-fuel-fired electric gener- 
ating plants have an average reliability 
of nearly 90 percent. To force control de- 
vices on these plants which would cut 
their reliability by even 10 to 20 per- 
cent woulc. be disastrous. Of course it is 
difficult to conceive that the Government 
would force our country’s generating ca- 
pacity to be substantially reduced by mal- 
functioning control devices. 

The control equipment would have to 
be bypassed if the plants are to continue 
to operate to meet the energy demand. 
It seems senseless to have a huge in- 
vestment—and we are talking in terms 
of billions of dollars on a nationwide 
basis—in a technology that is nonfunc- 
tional. The consumers would really “take 
it in the neck”—or the pocketbook— 
in higher rates and higher prices if we 
were to follow that strategy. 

Another major unresolved problem 1s 
the disposal of waste products from stack 
gas cleaning systems. The SOCTAP re- 


CONGRESSIONAL RECORD — SENATE 


port points out that 100,000 megawatts 
of functioning flue gas desulfurization 
equipment would produce 48 million tons 
of sludge per year, which would cover 
160 square miles to a depth of 10 feet 
assuming a 20-year storage requirement. 
It is misleading to suggest that the air 
quality problem is solved when that so- 
lution merely created a monumental 
solid waste problem. 

The rationale behind the SOCTAP re- 
port is that if the industry is forced to 
buy the control technology then they 
will be able to find the engineering solu- 
tions to the reliability and disposal prob- 
lem. The problem with this rationale is 
that it forces industry to turn their full- 
scale generating plants into experimen- 
tal stations. There is no question that 
the electric industry will purchase and 
install the SO: removal technology if 
that is what the law demands. However, 
the people of this country will be footing 
the bill in terms of increased electric 
bills and reduced amounts of available 
electricity. I feel the conclusion that SO: 
fiue gas removal technology is now feas- 
ible is a decision that is premature and 
will force an unwise allocation of our 
country’s resources in an unproven tech- 
nology. 

Prior to EPA’s adopting the conclu- 
sions of the SOCTAP report, I recom- 
mend an examination of the points I 
have raised with respect to that report’s 
conclusions. 

In order to meet air quality standards 
with available technology, the electric 
utilities have increased their consump- 
tion of fuel oil, discarding the abundant 
domestic coal reserves. In 1972, for in- 
stance, the Nation’s electric utilities 
burned 493.9 million barrels of fuel oil, 
a 24.7 percent increase over 1971. In ad- 
dition, unnecessary stringent sulphur re- 
strictions on residual fuel oil have forced 
utilities to increase their consumption 
of the light distillate oil used for home 
heating. One estimate of the amount of 
No. 2 oil and diesel fuel which will be 
used this year for blending with higher- 
sulphur residual oil is 186,000 barrels per 
day. One major utility alone, Common- 
wealth Edison in Chicago, will use 233 
million gallons of No, 2 and diesel fuels 
to generate electricity this year. When 
you realize that seven gallons of fuel 
will provide for the cultivation of an acre 
of farm land each year, then 233 million 
gallons is the equivalent of 10 percent of 
the fuel needed to farm the total culti- 
vated acreage, nationwide. 

One solution to this problem would be 
sulphur content standards for fuels, in 
those areas where human health would 
not be threatened. 

A program must be developed, and im- 
plemented, by Federal, State, and local 
governments to permit burning of Nos. 
4, 5, and 6 fuel oil of up to at least 1 per- 
cent sulphur content. This action should 
be taken before the end of August, if we 
are to avoid crippling fuel oil shortages 
this winter. In addition, the use of heay- 
ier fuels with sulphur contents of up to 3 
percent should be seriously considered, 
in those regions where human health 
would not be threatened. I was amazed 
to read recently of tests conducted at a 
coal-fired electric power plant in Geor- 
gia, burning coal with a sulphur content 
of about 2 percent. Based on measure- 
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ments taken at various locations around 
the plant, sulphur dioxide concentrations 
were much lower than we have been led 
to believe they would have been. At the 
worst location, the SO. concentration on 
the ground was lower than the primary 
ambient air quality standards by a factor 
of 8, and lower than the secondary 
standard by a factor of 6. The primary 
standards are, of course, those required 
to protect the public health, allowing a 
reasonable margin of safety. Secondary 
standards are required to protect public 
welfare—property, birds, trees, fish, and 
so forth. 

I believe that the time for reexamina- 
tion of the Clean Air Act Amendments 
of 1970, and the implementation of the 
act, has arrived. Congress passed this 
law in 1970, based on available informa- 
tion. Recent editorials in the Washing- 
ton Evening Star express the opinion that 
the “clean-air ideal that Congress em- 
braced so enthusiastically 3 years ago is 
coming into hard collision with the fact 
that its attainment—on the schedule en- 
visioned—simply may not be possible 
through any rational means.” With re- 
gard to the Clean Air Act standards, 
which the Star says “Congress set so 
blithely and so blindly in 1970,” Con- 
gress should begin a reexamination, 
based on the experience and knowledge 
which has been gained during the past 
3 years. 

Mr. President, I ask unanimous con- 
sent that these two editorials, dated June 
19, 1973, and June 25, 1973, be included 
in the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, 
July 19, 1973] 
THE CLEAN-AIR COLLISION 

The clean-air ideal that Congress em- 
braced so enthusiastically three years ago is 
coming into hard collision with the fact that 
its attainment—on the schedule envisioned— 
simply may not be possible through any 
rational means. Developments emerging last 
week from both the Supreme Court and the 
Environmental Protection Agency reinforce 
that view. They cast heavier doubt on the 
nation’s ability to meet the air-purity stand- 
ards set by Congress, to become effective in 
1975. 

First came the court's decision that air 
quality cannot be allowed to deteriorate 
significantly anywhere in the country—even 
out in the great unpopulated expanses where 
pollution doesn’t begin to approach the 
limits set by the Clean Air Act of 1970. This 
interpretation of the act might, if rigidly ap- 
plied, serve virtually to paralyze growth in 
underdeveloped areas that are seeking new 
industry. And dispersal of some industry 
from the larger congested cities to rural 
towns should, we think, be a part of the gen- 
eral program to reduce pollution. But the 
worst impact of the decision may hit the 
metropolitan centers in a way that relates, 
detrimentally, to both pollution and energy 
production. If new electric plants and other 
utilities cannot be located outside the areas 
of urban contamination, the problems of de- 
pollution and power supply will become 
much more difficult. 

But the extent of this restriction will be 
unknown until there is clarification by the 
court, which gave no written opinion, and 
hence no guidance at all, but only upheld a 
lower court decree by a tie vote. Further 
litigation must be awaited to get the needed 
answers. And meanwhile, some major cities 
have only the dimmest prospect, or none at 
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all, of meeting the air standards set for 
the year after next. 

That became more starkly apparent last 
Friday when the EPA rolled out a partial 
plan for meeting Congress’ requirements. An 
astounding reduction of traffic is contem- 
plated in 18 urban areas—possibly even a 
total ban on private cars in Los Angeles, and 
a 60 percent cutback of driving in northern 
New Jersey. This a good deal more than pub- 
lic opinion can be expected to bear. Cer- 
tainly the prospective plans for the Wash- 
ington area (on which we will have more to 
say later) would come as a jolt to countless 
wage-earners here. 

Taken as a whole, the EPA's ideas for ur- 
ban sectors, going into effect so soon, could 
exact intolerable economic penalties and 
prove politically indefensible. Given a bit 
more time, the widespread public-transit im- 
provements now underway, and anti-pollu- 
tion equipment on autos, can greatly ease 
the pain of transition to cleaner air. 

Fortunately, the acting EPA chief, Robert 
W. Fri, seems to have no delusions about 
this. In presenting the highly restrictive 
plan, Fri said he was “not sure these are 
the results that Congress intended,” and that 
he will “explore with Congress the desirabil- 
ity of extending the deadlines for these areas 
that are so deeply affected.” That is the wise 
course. Congress should begin reexamining 
the Clean Air Act, with a view to revisions 
that would allow more flexibility in reach- 
ing some of its goals. The need is for careful 
coordination, to achieve the final high ob- 
Jectives with the least possible economic 


damage. 


[From the Washington Star-News, July 25, 
1973] 
Cominc To Grirs WITH REALITY 


For all the clean-air planners’ dire warn- 
ings of the past year or so about imminent, 
ultra-harsh sanctions against automobile 
pollution, it appears now that Washington's 
problem is not only manageable, but in com- 
parison with some other urban areas pre- 
sents hardly a serious challenge. 

This is partly so, of course, because those 
other cities are in so much worse shape, not 
because of an absence of air pollution here. 

By the Environmental Protection Agency's 
own definition, meeting the letter of the law 
by 1975 in the worst of those other places 
would require curtailing auto travel in di- 
mensions of 50 to 100 percent. Such measures 
obviously are politically and economically 
absurd. And as the EPA virtually conceded 
the other day, it seem.’ certain both that Con- 
gress will do something about the statutes 
and that the agency itself will be taking a 
more tolerant attitude toward enforcement. 

Thus, in our region's case, most of the 
steam already has seeped out of such pro- 
posais as imposing massive surcharges on 
off-street parking as a means of discourag- 
ing auto travel. The EPA, bowing to tech- 
nological realities, has become more amen- 
able to stretching out deadlines for anti- 
pollution devices on older cars. It appears, 
at the moment, that the main components 
of an acceptable Washington area pian will 
involve the purchase of additional buses, 
conversion of more street space to the exclu- 
sive use of buses and car pools, bans (to an 
undetermined degree) on street parking, and 
curtailing air pollution at filling stations. 

We commend this emphasis on crash pro- 
grams of improved public transit not only 
because political and technological reality 
demands it, but as plain common sense. A 
significant drop In the use of cars cannot 
occur in a vacuum, for the travel demands 
remain. If the decrease is to occur at all, a 
reasonably adequate alternative means of 
mobility is a first requisite. 

Quite plainly, no one at this point really 
knows what will occur next in regard to the 
clean-air standards which Congress set so 
blithely and so blindly in 1970. Much of the 
answer will rest with Congress, but not all. 
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If, in the first place, urban areas all over the 
nation are thinking about vastly increasing 
their bus fleets—as apparently they are— 
there is a real question about the ability of 
industry to deliver them. 

For all the uncertainties, however, our lo- 
cal situation has its bright side. After a great 
deal of unconscionable foot-dragging on the 
part of Maryland, officials of that state, Vir- 
ginia and the District reportedly are finally 
on the verge of agreement on a coordinated 
plan for the Washington area as a whole. 
That is a large step forward. And if a plan 
half-way reasonable ts submitted voluntarily 
to the EPA, our guess is that it will be ac- 
cepted gratefully, with a sigh of relief. 


Mr. McCLURE. During its reeaxamina- 
tion of the act, I urge my colleagues to 
consider the implications of imposing 
needless and costly burdens on our so- 
ciety, particularly at this time of prob- 
lems and shortages in fuels, agriculture, 
international trade, and the value of our 
currency. The Standing Committee on 
Environmental and Resource Manage- 
ment, of the National Academy of Public 
Administration, recently issued its re- 
port on national energy policy and pro- 
grams. I would like, at this point, to quote 
from that report, concerning the impact 
of environmental controls on our society: 

For the most part, environmental controls 
must ultimately be left to the states and, 
in some cases, to regional agencies. The states 
should be allowed to pursue their own proj- 
ects to achieve environmental control within 
the limits of minimum ambient standards 
to be set by the Federal government. These 
should be conservative values, and the states 
should be granted some elbow room. The 
current procedure of requiring federal ap- 
provals, and of federal pressures on the states 
to propose unrealistic standards, should be 
abolished. EPA now twists the arms of state 
agencies forcing them to propose overly strict 
environmental standards under the threat 
that the Federal agency will take over if 
local agencies are not strict enough. The 
Federal program gives little or no recognition 
to trade-offs, that is the overall social costs 
of environmental requirements at any level. 
The mindless Federal pursuit of environ- 
mental extremism—including the pursuit of 
vero discharge into water and to the total 
“nondegradation” of the air—is nonsensical 
on its own terms. More than that, it ignores 
both the needs and resources of the states 
and localities in many if not all areas. 

Whether speaking about federal-state re- 
lationships or relationships within the Fed- 
eral government, we must improve the co- 
ordination between energy decision making 
and environmental decision making. The 
separation and exaltation of environmental 
administration will lead, as in any single- 
mission program, to the of trade- 
offs. Today, Section 101 of the Federal Water 
Pollution Control Act postulates a national 
objective of zero discharge of pollutants to 
navigable waters by 1985, and the Clean Air 
Act calls for the protection and enhance- 
ment of air quality with language which has 
been read by the courts as meaning total 
nondegradation. We must consider the im- 
plications of both zero discharge to water 
and nondegradation of the air in terms of 
the growing scarcity of clean fuels and the 
vastly higher prices people will pay for en- 
ergy if it must be produced with a closed 
cycle technology for both alr and water pol- 
lution control purposes. Our Federal and 
state environmental laws must be revised 
to provide for a rational balance of our vari- 
ous societal objectives, including the pro- 
vision and use of energy in light of costs 
and benefits. 

In the same vein, we must move away 
from a Federal policy that prescribes a rigid 
national standard for allowable emissions. 
This policy will strain an already limited 
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supply of high quality fuel. Some areas can 
accommodate more pollutants than others 
and still have good water and air. In such 
areas, sources should be permitted to oper- 
ate at emission and discharge rates com- 
mensurate with ambient quality mainte- 
nance, Again, flat emission controls impose 
neediess and costly burdens and make im- 
possible a rational balance of environmen- 
tal and other objectives in light of the costs 
and beneñts. 


In summary, Mr. President, the pres- 
ent gasoline shortage is real. There is no 
evidence to show that it is contrived. 
The voluntary allocation program is not 
meeting the needs of farmers, ranchers, 
and other agricultural producers. And, 
the shortage of petroleum products will 
continue and grow worse, if the Congress 
and the administration do not act. In a 
free society such as ours, though, that 
action requires public understanding 
and support. I urge the national press 
to help provide all the facts, and choices, 
which are available. The decisions to be 
made may be hard, but the hardships of 
the American people, resulting from in- 
decision, will be harder. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Pursuant to a previous order, the 
Senator from West Virginia (Mr. ROBERT 
C. BYRD) is recognized for not to exceed 
8 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of my time. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there will 
now be a period for the transition of 
routine morning business of not to ex- 
ceed 15 minutes, with statements 
therein limited to 3 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Burpick) laid before the Sen- 
ate the following communication which 
was referred as indicated: 

PROPOSED AMENDMENTS TO THE BUDGET FOR 
1974—DEPARTMENT OF STATE AND ARMS 
CONTROL AND DISARMAMENT AGENCY (S. 
Doc. No. 93-26) 

A communication from the President of 
the United States, transmitting proposed 
amendments to the request for appropria- 
tions transmitted in the budget for the fiscal 
year 1974, for the Department of State and 
Arms Control and Disarmament Agency (with 
accompanying papers). Referred to the Com- 
mittee on Appropriations, and ordered to be 
printed, 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee 
on Interior and Insular Affairs, with 
amendments: 

S. 1828. A bill to require the President to 
appoint, with the advice and consent of the 
Senate, the head of the Miming Enforcement 
and Safety Administration, Department of 
the Interior (Rept. No. 93-340). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. LONG, from the Committee on 
Finance: 

Stanley B. Thomas, of New York, to be an 
Assistant Secretary of Health, Education, and 
Welfare; and 

William L. Gifford, of New York, to be a 
Deputy Under Secretary of the Treasury. 


The above nominations were reported 
with the recommendation that the nom- 
inations be confirmed, subject to the 
nominee's commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. FONG: 

S. 2220. A bill to repeal the “cooly trade” 
laws; 

S. 2221. A bill to repeal the Bertillon Sys- 
tem of Identification; 

5.2222. A bill to amend the Immigration 
and Nationality Act to remove the distinc- 
tion between Eastern and Western Hemis- 
phere , to establish an immigra- 
tion ceiling, and for other purposes; 

S. 2223. A bill to amend the Immigration 
and Nationality Act to provide that parents 
of permanent residents be eligible to file for 
the second preference category; 

5.2224. A bill to amend the Immigration 
and Nationality Act to include sons and 
daughters within the provision relating to 
waiving the exclusion from the United States 
for fraud; 

S. 2225. A bili to amend the Immigration 
and Nationality Act to include sons and 
daughters within the provision relating to 
exclusion from deportation of aliens ex- 
crudable for fraud; 

S. 2226. A bill to amend section 312 of 
the Immigration and Nationality Act with re- 
pect to certain tests for naturalization; and 

S. 2227. A bill to amend the Immigration 
and Nationality Act to provide for record- 
ing of admission for permanent residence in 
the case of certain aliens who entered the 
United States prior to October 3, 1965. Re- 
ferred to the Committee on the Judiciary. 

By Mr. BROCE: 

S. 2228. A bill to provide for greater dis- 
closure of the mature and costs of real 
estate settlement services, to eliminate the 
payment of kickbacks and unearned fees in 
connection with settlement services pro- 
vided in federally related mortgage trans- 
actions, and for other purposes. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. BIBLE (for himself and Mr. 
Cannon): 

S. 2229. A bill to authorize the Director 
of the Bureau of Mines to extend certain 
assistance to certain individuals engaged in 
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mineral exploration and development. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. CURTIS: 

S. 2230. A bill to amend the Watershed 
Protection and Flood Prevention Act, as 
amended. Referred to the Committee on 
Agriculture and Forestry. 

By Mr. SPARKMAN: 

S. 2231. A bill for the relief of George W. 
Wright. Referred to the Committee on the 
Judiciary. 

By Mr. HOLLINGS (for himself and 
Mr. MAGNUSON) : 

S. 2232. A bill to promote commerce and 
protect the environment by establishing 
procedures for the siting, construction, and 
operation of deepwater port facilities off the 
coast of the United States, and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. CHURCH (for himself, Mr. HaT- 
FIELD, Mr. McCiure, and Mr. Pacx- 
woop): 

S. 2233. A bill to establish the Hells Canyon 
National Recreation Area in the States of 
Idaho, Oregon and Washington, and for other 
purposes. Referred to the Committee on In- 
terior and Insular Afairs. 

By Mr. WILLIAMS (for himself, Mr. 
Brooke, Mr. Tower, Mr. PROXMIRE, 
and Mr. McINTY&E) : 

S. 2234. A bill to amend the Securities Ex- 
change Act of 1934 to provide for the collec- 
tion and public dissemination of informa- 
tion concerning the holdings of and trans- 
actions in securities by institutional inves- 
tors, including banks, bank holding compan- 
jes, insurance , trust companies, 
investment advisers, investment companies, 
separate accounts, dealers, pension-benefit or 
profit-sharing trusts and plans, charitable 
endowment funds, and other funds main- 
tained or utilized for the purpose of collec- 
tive investment. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

By Mr. HART: 

S. 2235. A bill to establish an equitable 
private retirement system. Referred to the 
Committee on Finance. 

By Mr. FONG: 

S. J. Res. 137. Joint resolution proposing 
an amendment to the Constitution of the 
United States with respect to eligibility for 
the Office of President and Vice President. 
Referred to the Committee on the Judiciary. 

By Mr. CURTIS: 

S.J. Res. 138. Joint resolution to amend 
the Economic Stabilization Act. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. FONG: 

S.2220. A bill to repeal the “cooly 
trade” laws; 

S.2221. A bill to repeal the Bertillon 
System of Identification; 

S. 2222. A bill to amend the Immigra- 
tion and Nationality Act to remove the 
distinction between Eastern and Western 
Hemisphere immigrants, to establish an 
immigration ceiling, and for other pur- 


poses; 

S. 2223. A bill to amend the Immigra- 
tion and Nationality Act to provide that 
parents of permanent residents be eligi- 
ble to file for the second preference 
category; 

S. 2224. A bill to amend the Immigra- 
tion and Nationality Act to include sons 
and daughters within the provision re- 
lating to waiving the exclusion from the 
United States for fraud; 

S. 2225. A bill to amend the Immigra- 
tion and Nationality Act to include sons 
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and daughters within the provision relat- 
ing to exclusion from deportation of 
aliens excludable for fraud; 

S. 2226. A bill te amend section 312 of 
the Immigration and Nationality Act 
with respect to certain tests for naturali- 
zation; and 

S. 2227. A bill to amend the Immiegra- 
tion and Nationality Act to provide for 
recording of admission for permanen‘ 
residence In the case of certain aliens 
who entered the United States prior to 
October 3, 1965. Referred to the Com- 
mittee on the Judiciary. 

S.J. Res. 137. Joint resolution propos- 
ing an amendment to the Constitution of 
the United States with respect to eligi- 
bility for the Office of President and Vice 
President. Referred to the Committee on 
the Judiciary. 

Mr. FONG. Mr. President, in the early 
1960's, my colleagues and I led a long 
and hard effort to amend the immigra- 
tion and naturalization laws so as to 
eliminate most, if not all, of the dis- 
criminatory concepts and provisions 
then in the law and to add provisions 
so as to reunite families. 

In this effort, we were highly success- 
ful—insofar as the Act of October 3, 1965 
went in amending the Immigration and 
Nationality Act. 

MAJOR PROVISIONS OF 1965 AMENDMENT OF 

IMMIGRATION AND NATIONALITY ACT 


The Act of October 3, 1965 amended 
the immigration laws so as te provide for 
the issuance of 170,000 visas to persons 
born in the Eastern Hemisphere and 
120,000 visas to persons born in the West- 
ern Hemisphere, a total of 290,00 visas a 


year. 

(a) Eastern Hemisphere Immigrants: 

The Act of October 3, 1965, as I indi- 
cated, amended the immigration laws so 
as to permit the issuance of 170,000 visas 
to persons born in “each independent 
country, self-governing dominion, man- 
dated territory, and territory under the 
international trusteeship system of the 
United Nations” in the Eastern Hemi- 
sphere. A maximum number of 20,000 
immigrant visas in any fiscal year was 
to be available to each such foreign state. 

An immigrant born in a colony or 

other component or dependent area of 
a foreign state is chargeable to the lim- 
itation of the foreign state, with not to 
exceed 1 percent of the maximum num- 
ber of immigrant visas available to each 
state available to amy such colony or 
area. 
“Immediate relatives” and “special 
immigrants” were made admissible with- 
out regard to this Eastern Hemisphere 
numerical limitation. 

Immediate relatives were defined by 
the amendment as “children, spouses 
and parents of a citizen of the United 
States”—in the case of parents, the citi- 
zen must be at least 21 years of age. 

Special immigrants, who had been 
formerly termed ‘‘nonquota immi- 
grants,” were defined by the act as per- 
sons born in the Western Hemisphere, 
returning permanent residents, certain 
former citizens applying for reacquisi- 
tion of citizenship, ministers of reli- 
zion and employees or retired former 
employees of the U.S. Government 
abroad who had performed faithful 
service for 15 years and who the Secre- 
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tary of State approved for such entry 
because of services in exceptional cir- 
cumstances. 

All persons born in the Western Hem- 
isphere, as I indicated, were treated dif- 
ferently from those born in the Eastern 
Hemisphere. These differences I shall 
more fully describe momentarily. 

The 170,000 visas for persons born in 
the Eastern Hemisphere were allocable 
on the basis of eight categories: 

First preference: Up to 20 percent or 
up to 34,000 visas were made available 
to unmarried sons and daughters of 
citizens; 

Second preference: Up to 20 percent or 
up to 34,000 visas were made available 
to spouses and unmarried sons and 
daughters of aliens lawfully admitted for 
permanent residence; 

Fourth preference: Up to 10 percent or 
17,000 visas, to married sons and daugh- 
ters of citizens; and 

Fifth preference: Up to 24 percent or 
40,800 visas, to brothers and sisters of 
citizens; 

Or, in other words, 74 percent of the 
170,000 visas or 125,800 visas a year 
were made available to families of 
citizens and permanent residents. 

Then, 20 percent of the 170,000 visas 
were made available to certain categories 
of immigrants based on their qualifica- 
tions. These were: 

Third preference: Up to 10 percent or 
17,000 visas were made available to mem- 
bers of the professions or persons pos- 
sessing exceptional ability in the sci- 
ences or the arts who will substantially 
benefit prospectively the national econ- 
omy, cultural interests or welfare of the 
United States; and 

Sixth preference: Up to 10 percent or 
17,000 visas, to qualified immigrants 
capable of performing specified skilled 
or unskilled labor, not of a temporary or 
seasonal nature, for which a shortage 
of employable and willing persons exists 
in the United States. 

In addition, 

Seventh preference: Up to 6 percent 
were made available for conditional en- 
try as refugees to aliens in non-Com- 
munist or non-Communist-dominated 
countries who (A) because of persecu- 
tion fled from any Communist or Com- 
munist-dominated country or area or 
any country in the general area of the 
Middle East and are unable or unwilling 
to return on account of race, religion, or 
political opinion or (B) are persons 
uprooted by catastrophic national ca- 
lamity who are unable to return to their 
usual place of abode; and 

Eighth preference: Nonpreference 
visas, Whatever visas, up to each coun- 
try’s maximum 20,000 visas, were not 
used in any other category were to be 
made available to any other such per- 
sons desiring to immigrate to the United 
States. 

Labor certification is required for 
third, sixth, and eighth preference visas. 
None is required for the other categories. 

(b) Western Hemisphere Immigrants: 

One hundred and twenty thousand visa 
numbers were made available to immi- 
grants from the Western Hemisphere, 
exclusive of immediate relatives of citi- 
zens. These are allocated on a first come, 
first served basis, without limitation as 
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to country, subject to labor certification, 
but not subject to the Eastern Hemi- 
sphere preference system. 

(c) Effect of 1965 Amendment of Im- 
migration and Nationality Act: 

The old “quota” system was effectively 
abolished. 

In addition, and, most importantly, no 
person is to receive any preference or be 
discriminated against in the issuance of 
an immigrant visa because of race, sex, 
nationality, place of birth, or place of 
residence. 

An alien who had entered the United 
States prior to June 30, 1948—instead of 
the previous date of 1940—if he had con- 
tinuously resided in the United States up 
to the date of enactment of the 1965 
amendment, was of good moral character 
and ineligible to citizenship because of 
his status, was permitted to adjust his 
status to that of a permanent resident, 
in the discretion of the Attorney General. 

There were other technical and minor 
amendments of the immigration law, but 
this was the main thrust of the Act of 
October 3, 1965, which became fully op- 
erative in 1968. 

—At long last, quota restrictions on 
the Asian-Pacific Triangle, which had 
covered 80 percent of the peoples of the 
world, were eliminated! 

—All persons, regardless of race, sex, 
nationality, place of birth or of residence 
in the Eastern Hemisphere and all per- 
sons in the Western Hemisphere were 
afforded equal treatment under our laws! 

—Our humanitarian interest in and 
concern for the peoples of the world and 
in reuniting families was clearly evi- 


denced! 80 percent or up to 136,000 of the ` 


170,000 visas available to persons from 


the Eastern Hemisphere countries are ` 


now available to refugees and families of 


citizens and permanent residents of the _ 


United States. 


perience under this Act of October 3, 
1965, which became fully operative in 
1968. 

The time is now at hand for a review 
of what we did. 

On the whole, we did a remarkably 
goo! job! 

All too much in the fashion of our time, 
I shall not review with you what is right 
about our immigration and naturaliza- 
tion laws. I shall go directly to what I 
feel needs correction today. 

PROPOSED CHANGES IN CONSTITUTION AND 
IMMIGRATION AND NATIONALITY LAWS 

I am today introducing a constitu- 
tional amendment and a series of eight 
bills to amend the immigration and 
naturalization law. These fall into four 
categories: 

I. To eliminate 
naturalization, or race, or on the hemi- 
sphere in which one is born; 

II. To broaden the provisions of 
the law to enable sons and daughters and 
parents to be more readily reunited with 
their families; 

Ill. To facilitate naturalization de- 
spite language difficulty; and 

IV. To update the adjustment pro- 
visions for iaw-abiding persons ineligible 
for permanent residence who have been 
in the country continuously for a con- 
siderable period of time. 


discrimination— . 
whether based on citizenship by birth or - 
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I. DISCRIMINATION 
(4) CONSTITUTIONAL DISCRIMINATION 


Constitutional Amendment to Make 
Any Citizen Eligible for Office of 
President, 

Every person in order to become a 
naturalized citizen—as well as every citi- 
zen and most peoples in the world, has 
read and studied our Constitution. 

It is a tribute to the foresight and wis- 
dom of our Founding Fathers that, with 
@ mere 26 amendments, of which they 
themselves brought about the first 10, 
our great Nation under this Constitution 
is about to celebrate its bicentennial in 
1976, a mere 3 years from now. 

But, that wonderful Constitution has 
one very serious drawback—It limits the 
office of President to “natural born” citi- 
zens, 

Clause 5 of section 1 of article II of the 
Constitution now reads: 

No person except a natural born citizen, or 
a citizen of the United States, at the time of 
the adoption of this constitution, shall be eli- 
gible to the office of president; neither shall 
any person be eligible to that office who shall 
not have attained to the age of thirty-five 
years, and been fourteen years a resident 
within the United States. 


Clearly, naturalized citizens are not 
eligible for the Presidency. This has been 
recognized by the Supreme Court in 
Knauer v. United States, 328 U.S. 654, 
658 (1946). 

Knauer v. United States was a 
proceeding in which the Government 
was successful in its efforts to cancel the 
Certificate of Naturalization of a person 
of German origin who actively supported 
Hitler and Nazism on the ground that it 
had been secured by fraud in that he had 
falsely and fraudulently represented in 
his petition that he was attached to the 
principles of the Constitution and had 


- taken a false oath of allegiance. 
We have now had almost 5 years ex- . e 


Mr. Justice Douglas, in his opinion, at 
658, stated: 

Citizenship obtained through naturaliza- 
tion is not a second-class citizenship. It has 
been said that citizenship carries with it all 
of the rights and prerogatives of citizenship 
obtained by birth in this country “save that 
of eligibility to the Presidency.” Luria v. 
United States, 231 U.S. 9, 22. 


Even in his dissent on the ground that 
Congress is not given power to take away 
citizenship once it is conferred, Mr. Jus- 
tice Rutledge, at 677, stated: 

I do not find warrant in the Constitution 
for believing that it contemplates two classes 
of citizens, excepting only for two purposes. 
One is to provide how citizenship shall be 
acquired, Const., Art. I, § 8; Amend. XIV, $ 1, 
the other to determine eligibility for the 
presidency. Const., Art. II, § 1. The latter is 
the only instance in which the charter ex- 
pressly excludes the naturalized citizen from 
any right or privilege the native-born pos- 
sesses. Luria v. United States, 231 US. 9, 22. 
I do not think there is any other in which 
his status is, or can be made, inferior. 


Thus, our naturalized citizens are, by 
the terms of the Constitution, in effect, 
relegated to second-class citizenship. 

They are ineligible to the highest office 
our country can offer its citizens. 

The United States is the poorer for 
that! We not only hurt our world image 
of being a country of equality for all 
under law, but we deprive ourselves of 
the potential services of many persons, 
even the one citizen who could best 
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serve our country at a particular time 
because of an accident of birth. 

There has been much speculation on 
this restriction in the absence of any ex- 
planation of the origin or purpose of the 
presidential qualification clause in the 
recorded deliberations of the Constitu- 
tional Convention. However, whatever 
the motivation of our forefathers may 
have been, as then Acting Attorney Gen- 
eral Richard G. Kleindienst stated in 
a letter commenting on this subject to 
the Honorable James O. Eastland, chair- 
man, Committee on the Judiciary, under 
date of April 21, 1972: 

Although there may have been some jus- 
tification for such a restriction 180 years 
ago, it presumably has no place in the Con- 
stitution today. As the Supreme Court ob- 
served in Schneider v. Rusk, 377 U.S. 163, 165 
(1964), except for the difference drawn by 
Article II, section 1 of the Constitution that 
only the “natural born” citizen is eligible 
to be President, “the rights of citizenship 
of the native born and the naturalized per- 
son are of the same dignity and are co-exten- 
sive.” 


This built-in discrimination against 
naturalized citizens should and must be 
eliminated from our Constitution. 

Further, the very term “natural born” 
citizen is open to controversy. Does it 
mean only persons born on the soil of the 
United States and not children born 
of American citizens living abroad? 

This was a question when the candi- 
dacy of George W. Romney for the Presi- 
dency was being urged. 

My Amendment makes it clear that 
all persons who are citizens of the United 
States—however that citizenship was ac- 
quired—by birth or naturalization, are 
eligible for the office of President. 

Additionally, some question exists as 
to whether the 14-year residency in the 
United States is to be immediately pre- 
ceding the date on which a term of of- 
fice commences or whether the provision 
of Article II, section i that the person 
shall have been “fourteen years a resi- 
dent within the United States” means at 
any time prior to the taking of office. 

President Hoover's right to enter upon 
the office of President was not challenged 
although he had not been a resident of 
the United States for 14 years imme- 
diately preceding his assumption of office. 

Nonetheless, this. ambiguity too is 
cleared up in my proposed Amendment. 

Residency in the United States for a 
total of 14 years at any time preceding 
the date on which the term of office 
commences is to be the requirement, 

Mr. President, I ask unanimous con- 
sent that che text of my joint resolu- 
tion proposing an Amendment to the 
Constitution of the United States with 
respect to eligibility for the offices of 
President and Vice President be printed 
in the Recor at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 

SENATE JOINT RESOLUTION 137 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembied, (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, which 
Shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
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States within 7 years after its submission to 
the States for ratification: 
“Article — 

“Notwithstanding the provision of clause 5 
of section 1 of Article II of the Constitution 
relating to citizenship, any person who is a 
citizen of the United States shall be eligible 
to the Office of President if he has been a 
resident of the United States for a total of 
at least fourteen years at any time preceding 
the date on which commences the term of 
office for which he is elected, and if he is 
otherwise eligibie to such office.” 

(B) RACIAL DISCRIMINATION 

Mr. FONG. Two types of racially dis- 
criminatory laws are still be found in 
our statutes. These are the “Cooly Trade 
Laws” and the Bertillon System of Iden- 
tification. Both of these discriminate 
against Orientals. 

(1) Cooly Trade Laws: 

Webster's New International Diction- 
ary, second edition, unabridged, defines 
“coolie” or “cooly” as— 

In India, Egypt, and China, and sometimes 
Japan, especially among Europeans, a nA- 
tive unskilled hired laborer, or a porter or 
carrier; also, elsewhere, a cheap laborer 
transported from the East Indies, China, or 
Japan. 


Webster’s Third New International 
Dictionary, unabridged, defines a “‘coolie”’ 
as an unskilled laborer, carrier, or porter 
or a semiskilled menial usually in or 
from the Far East, hired for low or sub- 
sistence wages. In Africa, a person of 
Indian origin or descent. 

In 1862, Congress enacted what is 
termed “The Cooly Trade Laws” to cor- 
rect what was then a widespread prac- 
tice of exploiting persons of Oriental 
origin, particularly Chinese and Japa- 
nese. These persons were procured abroad 
and brought to other foreign ports or 
places—including the United States— 
where they were disposed of, sold, or 
transferred as servants or apprentices, or 
held in service or labor. 4merican cit- 
izens were made subject to a fine of $2,000 
and a l-year prison term for engaging 
in such coolie traffic or building or sailing 
any vessels for such traffic. Any vessels 
used in coolie trade and owned by cit- 
izens of the United States or registered 
or licensed in the United States were 
made subject to forfeiture to the United 
States. 

This law was amended in 1869, again 
in 1875 and finally in 1911. 

The 1875 amendment made it a crim- 
inal offense for a citizen or anyone amen- 
able to the laws of the United States to 
take to or from the United States any 
subject of China, Japan, or any Oriental 
country, “without their free and volun- 
tary consent, for the purpose of holding 
them to a term of service,” or for anyone 
to contract to supply coolie labor. All 
contracts for a term of such service in 
the United States were declared void. 

In 1911, when the Circuit Courts’ duties 
were transferred to the District Courts, a 
correcting technical amendment was en- 
acted. 

While these laws undoubtedly had a 
laudable purpose when enacted, today 
they are obsolete. 

The word “coolie” carries a demean- 
ing connotation to the person of Oriental 
descent to whom it is applied and it is 
peame when that connotation is in- 

nded. 
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There is no practical need today for 
such laws; they are merely a source of 
irritation to persons of Oriental origin. 

These “Cooly Trade Laws” should be 
deleted from our statutes—they should 
not be 2 source of racial misunderstand- 
ing perpetuated in our statute books. 

Mr. President, I ask unanimous con- 
sent that the text of my bill repealing 
the “Cooly Trade Laws” be printed in the 
Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

5. 2220 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That sec- 
tions 2158-2163, Revised Statutes, and sec- 
tions 1, 2, and 4 of the Act of March 3, 1875 
(ch. 141, 18 Stat. 477) (8 U.S.C. 331-339), 
are hereby repealed. 


Mr. FONG. (2) Repeal of Bertillon 
System of identification: 

By the Acts of March 17, 1894, and of 
April 28, 1904, Conzress provided for the 
Bertillon System of Identification at the 
various ports of entry, to prevent the 
unlawful entry of Chinese into the United 
States. This was a part of the section of 
the law titled the “Chinese Exclusion 
Laws.” 

Webster's New International Diction- 
ary, second edition, unabridged, describes 
the Bertillon System as a system for the 
identification of persons by a physical 
description based upon anthropometric 
measurements, notes or markings, de- 
formities, color, impression of thumb 
jines, and so forth. 

Webster's Third New International 
Dictionary, unabridged, describes it as a 
system for the identification of persons 
by a physical description based upon 
anthropometric measurements, stand- 
ardized photographs, notation and clas- 
sification of markings, color, bodily 
anomalies, thumb print impressions, and 
other data that has been largely super- 
seded by fingerprinting. 

In 1943, the other sections of the Chi- 
nese Exclusion Laws, of which this sec- 
tion providing for the use of the Bertil- 
ion System was a part, were repealed— 
Act of December 17, 1943, 57 Stat. 600. 
However, this section was not included 
in the provisions of that repeal statute 
even though for some years prior thereto, 
no moneys had been appropriated to 
prevent entry of illegal aliens referred 
to this section. 

I feel I need say very little to support 
repeal of this last, obsolete section of the 
Chinese Exclusion Laws. The very mem- 
ory of this discriminatory legislation 
based solely on race should be elimi- 
nated from our statute books. 

Mr. President, I ask unanimous con- 
sent that the text of my bill to repeal 
the Bertillon System of Identification be 
printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2224 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Cangress assembled, That Acts 
of March 17, 1894, Article III, 28 Stat. 1211; 
April 28, 1904, c. 1762, §1, 33 Stat. 478 (8 
U.S.C, 298), are hereby repealed. 
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(C) HEMISPHERIC DISCRIMINATION 


Mr. FONG. The October 3, 1965 Act 
amending the Immigration and Nation- 
ality Act, as I indicated, eliminated most 
of the discriminatory provisions of 
the law. 

Under the provisions of the Immigra- 
tion and Nationality Act prior to the 1965 
amendment, as I indicated before, per- 
sons born in the Western Hemisphere 
were “nonquota” immigrants and per- 
mitted to immigrate freely. 

The 1965 amendment—section 21(e) 
of the Act of October 3, 1965—limited to 
120,000 the number of special immi- 
grants born in the independent coun- 
tries of the Western Hemisphere or in 
the Canal Zone—except for immediate 
relatives of citizens of the United 
States, who were admissible in any one 
year. Labor certification was required 
for such immigrants. 

Since there was no provision for a 
preference system or for a limitation on 
the number of immigrants admissible 
from any one country, admission is on a 
first-come, first-served basis. 

While it was never the intent of Con- 
gress to discriminate against persons 
born in the Western Hemisphere—and, 
in fact, this first-come, first-served basis, 
was intended to benefit persons born in 
the Western Hemisphere, in effect it has 
proven to be disadvantageous to them. 

As of July 1, 1973, visa applications 
filed prior to September 8, 1971 are being 
processed for persons born in the West- 
ern Hemisphere. For most countries in 
the Eastern Hemisphere, all preference 
categories are current except for third 
and nonpreference preferences, which 
are being processed for applications filed 
prior to February 1, 1973. 

Additionally, while persons born in the 
Eastern Hemisphere are eligible for ad- 
justment of status in the United States 
upon application, if eligible, and if an 
immigrant visa is available to him at the 
time of approval of the application, per- 
sons born in the Western Hemisphere or 
the adjacent islands must leave the 
United States and appear before a con- 
sular officer overseas in order to adjust 
their immigration status. This is not only 
a great inconvenience but a most ex- 
pensive procedure—especially in my 
State of Hawaii. 

A person born in the Western Hemi- 
sphere, who resides in Hawaii and seeks 
to adjust his status to that of an alien 
lawfully admitted for permanent resi- 
dence, must make a 2,500 to 3,000-mile 
trip to do so. A person born in the East- 
ern Hemisphere can adjust in Hawaii. 
This casts an unnecessary and costly 
burden on the person born in the West- 
ern Hemisphere, solely because of his 
place of birth. 

These discriminations based on place 
of birth should be eliminated. 

All persons—whether born in the 
Eastern or Western Hemisphere—should 
be treated alike under our Immigration 
and Nationality Law. My bill does that. 

My bill would add the 170,000 visas 
now available to persons born in the 
Eastern Hemisphere and the 120,000 
visas now available to persons born in 
the Western Hemisphere so as to make 
the numerical limitation 290,000—avail- 
able to all persons, wherever born. 

My bill would then make all persons 
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subject to the preference system I first 
outlined, so that relatives—first, second, 
fourth, and fifth preference visas—would 
be reunited; refugees from the Western 
Hemisphere countries would become 
eligible for seventh preference visas; 
professionals and other workers would 
become eligible for third or sixth pref- 
erence visas; and, should there be any 
unused visas in the preference categories, 
nonpreference or eighth preference visas 
would be available. 

The 20,000 limitation per country 
would also become applicable to all coun- 
tries in the Western Hemisphere as well 
as Eastern Hemisphere. 

And, persons born in the Western 
Hemisphere would be eligible to adjust 
their status in the United States on the 
same basis as do persons born in the 
Eastern Hemisphere. 

So as to provide for an equitable ad- 
justment period, priority dates held by 
persons born in the Western Hemisphere 
on July 1, 1973 would be retained and 
visas allotted for the most preferential 
class to which the immigrant is eligible. 

This bill eliminates discrimination in 
our Immigration and Nationality Act 
based on accident of birth in the Eastern 
and Western Hemisphere. This discrim- 
ination, too, should be eliminated from 
our statute books. 

Mr. President, I ask unanimous con- 
sent that the text of my bill amending 
the Immigration and Nationality Act to 
remove the distinction between Eastern 
and Western Hemisphere immigrants, to 
establish an immigrant ceiling, and for 
other purposes be printed in the Recorp 
at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2222 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 201(a) of the Immigration and Nation- 
ality Act is amended— 

(1) by striking out in clause (i) of such 
subsection “45,000” and inserting in lieu 
thereof 75,000"; and 

(2) by striking out in clause (ii) of such 
subsection “170,000” and inserting in lieu 
thereof “290,000”. 

Sec. 2. (a) Section 101(a) (27) of such Act 
is amended by striking out subparagraph 
(A) thereof and renumbering subparagraphs 
(B); (C), (D), and (E) as (A), (B), (C), and 
(D), respectively. 

(b) Section 211(b) of such Act is amended 
by striking out “section 101(a) (27) (B)” and 
inserting in lieu thereof “section 101(a) 
(27) (A)”. 

Sec. 3. Section 212(a) of such Act is 
amended— 

(1) by striking out in paragraph (14) “to 
special immigrants as defined in section 101 
(a) (27) (A) (other than the parents, spouses, 
or children of United States citizens or of 
aliens lawfully admitted to the United States 
for permanent residence) ,”; and 

(2) by striking out in paragraph (24) 
“section 101(a) (27) (A) and (B)” and Mm- 
serting in lieu thereof “section 101(a) 
(27) (A)”. 

Sec. 4. Section 241(a) (16) of such Act is 
amended by striking out “(other than an 
alien who is a native-born citizen of any of 
the countries enumerated in section 101 
(a) (27) (A) and an alien described in sec- 
tion 101(a) (27) (B))” and inserting in lieu 
thereof “(other than an alien described in 
section 101(a) (27) (A))”. 

Sec. 5. Section 244(d) of such Act is 
amended by striking out “is entitled to a 
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Special immigrant classification under sec- 

tion 102 (a) (27) (A), or”. 

Sec. 6. Section 245(c) of such Act is re- 
pealed. 

Sec. 7. Section 349(a)(1) of such Act is 
amended by striking out “section 101(a) 
(27) (E)” and inserting in lieu thereof “sec- 
tion 101 (a) (27) (D)”. 

Sec. 8. Section 21(e) of the Act entitled 
“An Act to amend the Immigration and Na- 
tionality Act, and for other purposes”, 
approved October 3, 1965, Public Law 89- 
236, 79 Stat. 921, is repealed, 

Sec, 9. Each special immigrant, as that 
term was defined in section 101(a) (27) (A) 
of the Immigration and Nationality Act im- 
mediately prior to July 1, 1973, who had a 
priority date as such an immigrant im- 
mediately prior to July 1, 1973, shall be 
allotted a visa according to the most prefer- 
ential class for which such immigrant files 
a visa petition and to which he is entitled 
under section 203(a) of such Act. Upon ac- 
cording such class to that special immigrant, 
the date of the filing of his visa petition 
shall be considered to be the priority date 
he had as such a special immigrant. 

Sec. 10. The amendments and repeals made 
by this Act shall become effective on July 1, 
1973. 

II. TO BROADEN THE PROVISIONS OF THE LAW 
TO ENABLE SONS AND DAUGHTERS AND PARENTS 
TO BE MORE READILY REUNITED WITH THER 
FAMILIES 


Mr. FONG. Back of the various pref- 
erences for the issuance of visas to immi- 
grants has been a desire to reunite fam- 
ilies. As I pointed out heretofore, 74 per- 
cent of all visas are available to families 
of citizens and permanent residents. 

A. PARENTS OF PERMANENT RESIDENTS 


While parents of citizens are entitled 
to “immediate relative” status and ad- 
missible outside the quota—section 
201(b) of the Immigration and Nation- 
ality Act—there is no provision made in 
the law at present for parents of aliens 
lawfully admitted for permanent resi- 
dence to be reunited with their resident 
alien children. 

Permanent residents, too, should be 
permitted to be reunited with their 
parents. 

My bill proposes to make parents of 
permanent residents eligible for second 
preference visas along with the now eli- 
gible spouses, and unmarried sons and 
daughters of aliens lawfully admitted for 
permanent residence. 

The humanitarian need for such 
amendment, it appears to me, needs no 
further documentation. 

Mr, President, I ask unanimous consent 
that the text of my bill amending the Im- 
migration and Nationality Act to provide 
that parents of permanent residents be 
eligible to file for the second preference 
category be printed in the Recorp at this 
point. 

There being no objection, the text of 
the bill was ordered to be printed in the 
Recorp, as follows: 

S. 2223 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That sec- 
tion 203(a)(2) of the Immigration and Na- 
tionality Act is amended by inserting after 
“spouses,” the following: “‘parents,”, 

B. WAIVER OF EXCLUSION FROM THE UNITED 
STATES FOR FRAUD ON THE PART OF SONS AND 
DAUGHTERS OF CITIZENS OR PERMANENT RESI- 
DENTS 


Mr. FONG. Mr. President, section 212 
(i) of the Immigration and Nationality 
Act reads: 
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Any alien who is the spouse, parent, or 
child of a United States citizen or of an alien 
lawfully admitted for permanent residence 
and who is excludable because (1) he seeks, 
has sought to procure, or has procured, a visa 
or other documentation, or entry into the 
United States by fraud or misrepresentation, 
or (2) he admits the commission of perjury 
in connection therewith, may be granted a 
visa and admitted to the United States for 
permanent residence, if otherwise admissible, 
if the Attorney General in his discretion has 
consented to the alien’s applying or reapply- 
ing for a visa and for admission to the United 
States. 


Under section 212(i) of the Immigra- 
tion and Nationality Act, an alien who is 
the spouse, parent or child of a citizen or 
permanent resident who seeks to or has 
procured a visa or entry to the United 
States by fraud or misrepresentation or 
perjury, may be granted a visa, if other- 
wise admissible, with the consent of the 
Attorney General. 

Because a child is defined in section 
101(b) (1) of the Immigration and Na- 
tionality Act as an unmarried person 
under the age of 21 years, sons and 
daughters of citizens and resident aliens 
who are over the age of 21 years are not 
eligible for this waiver of excludability. 

Since it is the firm and settled prin- 
ciple of our immigration law to reunite 
families, to make this waiver available 
only to a “child”—as well as parent or 
spouse—of a U.S. citizen or resident alien 
surely does not serve the purpose of re- 
uniting families. 

All too frequently, the fraud, misrep- 
resentation or perjury is committed by a 
son or daughter not much over the age 
of 21 and consists of denying their mari- 
tal status—not necessarily to obtain a 
first or second preference visa—avail- 
able to unmarried sons or daughters of 
citizens and resident aliens, respective- 
ly—as against a fourth preference visa 
which is available to married sons and 
daughters of citizens, but rather for fear 
of incurring a parent’s wrath at their 
having married without the parent’s 
consent. 

Congress has long made it clear that it 
is the intent to keep family units together 
and preserve family ties, even at the 
cost of rigorous enforcement of the im- 
migration law. 

In keeping with this humanitarian goal, 
not only children, parents and spouses 
of citizens and resident aliens should be 
eligible for this waiver, but sons and 
daughters should be eligible for this 
waiver of exclusion. My bill would ac- 
complish this by substituting the words 
“son, or daughter” for the word “child” 
now in section 212(i) of the Immigration 
and Nationality Act. 

Mr. President, I ask unanimous consent 
that the text of my bill amending the 
Immigration and Nationality Act to in- 
clude sons and daughters within the pro- 
vision relating to waiving the exclusion 
from the United States for fraud be 
printed in the Record at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2224 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
212(i) of the Immigration and Nationality 
Act is amended by striking out “or child” 
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and inserting in lieu thereof the following: 

“son, or daughter”. 

C, WAIVER OF DEPORTABILITY FROM THE UNITED 
STATES FOR FRAUD ON THE PART OF SONS AND 
DAUGHTERS OF CITIZENS OR PERMANENT 
RESIDENTS 
Mr. FONG. Section 241(f) of the Im- 

migration and Nationality Act addresses 
itself to the inapplicability of the pro- 
visions of the section to the deportation 
of an alien excludable at the time of 
entry as an alien who sought to procure 
or procured a visa or other documenta- 
tion, or entry to the United States by 
fraud or misrepresentation but who was 
otherwise admissible at the time of entry, 
and who is the spouse, parent, or child 
of a U.S. citizen or of an alien lawfully 
admitted for permanent residence. 

Both section 212(i) and section 241(f) 
were added to the Immigration and Na- 
tionality Act by the Act of September 26, 
1961 (75 Stat. 655). 

Section 241(f) is a companion section 
to section 212(i), and reads: 

The provisions of this section relating to 
the deportation of aliens within the United 
States on the ground that they were ex- 
cludable at the time of entry as aliens who 
have sought to procure, or have procured 
visas or other documentation, or entry into 
the United States by fraud or misrepresenta- 
tion shall not apply to an alien otherwise 
admissible at the time of entry who is the 
spouse, parent, or a child of a United States 
citizen or of an alien lawfully admitted for 
permanent residence, 


Immigration and Naturalization Serv- 
ice v. Errico, 385 U.S. 214 (1966), involved 
a native of Italy, who, in 1959, falsely 
represented to the immigration authori- 


ties that he was a skilled mechanic with 
specialized experience in repairing for- 
eign automobiles. This was done to evade 
the then applicable quota restrictions. 
A US. citizen child was born to the 
Erricos in 1960. 

Scott, aka Plummer v. Immigration 
and Naturalization Service, No. 91, was 
also decided in J.N.S. v. Errico, supra. In 
the Scott case, a native of Jamaica con- 
tracted a proxy marriage to a U.S. citizen 
solely for the purpose of entry into this 
country. The court found that she never 
lived with her husband and never in- 
tended to do so. She entered the United 
States in 1958 and thereafter gave birth 
to an illegitimate child, who became a 
citizen of the United States at birth. 

In both cases, the immigrant was saved 
from deportation because of having the 
necessary familial relationship to a U.S. 
citizen. This would also have been the 
case if the familial relationship was to 
a lawful permanent resident. 

The court, at page 220, stated: 

The intent of the Act [P.L. 85-316, Section 
7 (1957), reenacted 75 Stat. 665 (1961), 8 
U.S.C. § 1251(f)] is plainly to grant excep- 
tions to the rigorous provisions of the 1952 
Act for the purpose of keeping family units 
together. Congress felt that, in many cir- 
cumstances, it was more important to unite 
families and preserve family ties than it 
was to enforce strictly the quota limitations 
or even the many restrictive sections that 
are designed to keep undesirable or harmful 
aliens out of the country. 


In I.N.S. v. Errico, 385 U.S. 214 (1966), 
the Supreme Court interpreted section 
241(f) of the Immigration and National- 
ity Act so as to save from deportation 
an alien who misrepresents his status for 
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the purpose of evading quota restrictions, 
if he or she has the necessary familial 
relationship to a U.S. citizen or lawful 
permanent resident, even though the de- 
portation charge did not result directly 
from the misrepresentation. 

In that case, the Supreme Court re- 
viewed the legislative history of section 
241(f) and its predecessor statute (Pub- 
lic Law 85-316, 71 Stat. 639 (1957)). 
The Court concluded that the intent of 
the predecessor statute, section 7 of the 
1957 Act, was “not to require that aliens 
who are close relatives of U.S. citizens 
have complied with quota restrictions to 
escape deportation for their fraud, (stat- 
ing it) is clear from its language, and 
there is nothing in the legislative history 
to suggest that Congress had in mind a 
contrary result.” 

The Court stated, at page 224: 

The fundamental purpose of this legisla- 
tion was to unite families. ... the Act prin- 
cipally granted relief to persons who would 
be temporarily or permanently separated 
from their nearest relatives if the strict re- 
quirements of the Immigration and Nation- 
ality Act, including the national quotas, were 
not relaxed for them. 


And the Court continued, at page 225, 
stressing the humanitarian purpose of 
the statute of “preventing the breaking 
up of families composed in part at least 
of American citizens” or lawful perma- 
nent residents. 

Despite this affirmance by the Supreme 
Court of the clear expression of intent 
on the part of Congress to unite families 
and grant relief from deportation, it has 
been the policy of the Immigration and 
Naturalization Service to interpret this 
section 241(f) in as limited a fashion as 
possible. 

To correct this and further the hu- 
manitarian purpose of reuniting families, 
the word “child” in section 241(f), like 
the word “child” in section 212 (i), should 
be changed to “son, or daughter,” mak- 
ing the two sections consistent, and ex- 
cluding spouses, parents, sons or daugh- 
ters of U.S. citizens or of permanent resi- 
dents from excludability or deportation 
because of fraud in procurement of a visa 
or other document, or in entry into the 
United States. 

This humanitarian purpose of reunit- 
ing families would be accomplished by 
my bill. 

Mr. President, I ask unanimous con- 
sent that the text of my bill amending 
the Immigration and Nationality Act to 
include sons and daughters within the 
provision relating to exclusion from de- 
portation from the United States of 
aliens excludable for fraud be printed in 
the Recorp at this point. 

There being no objection, the text of 
the bill was ordered to be printed in the 
Recorp, as follows: 

S. 2225 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
241(f) of the Immigration and Nationality 
Act is amended by striking out “or child” 
and inserting in lieu thereof the following: 
“son, or daughter”. 

Ill. TO FACILITATE NATURALIZATION DESPITE 
LANGUAGE DIFFICULTY 

Mr. FONG. Mr. President, having tried 
to rectify some of the discrimination in 
our present Immigration and Nationality 
Act in the bills I introduced today, and 
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to reunite more members of families, it 
is now time to turn our attention to the 
treatment of immigrants when they seek 
to acquire citizenship by naturalization. 
It is our duty to enact laws to see to it 
that they, as well as citizens, are treated 
equitably under our laws. 

The present provision of the Immigra- 
tion and Nationality Act—section 312— 
requires that, in order to be naturalized, 
a person must understand, read, write, 
and speak English. Only persons who 
were 50 years of age and had been living 
in the United States for periods totaling 
at least 20 years when the Immigration 
and Nationality Act was enacted in 1952 
were exempted from that requirement as 
were those physically unable to comply 
with the requirement. 

On the other hand, most States have 
no literacy requirement for voting. 

In my own State of Hawaii, the name 
of a candidate may be printed on the 
ballot with the Hawaiian or English 
equivalent or nickname, if the candidate 
so requests in writing at the time his 
nomination papers are filed—Hawaii Re- 
vised Statutes, section 11-112. If a citizen 
is illiterate or physically disabled, he is 
provided the assistance of two election 
inspectors who are not of the same polit- 
ical party—Hawaii Revised Statues, sec- 
tion 11-139—to assist him in voting. Fur- 
thermore, if a person otherwise eligible 
to register cannot sign his name, the 
clerk of the county where he registers is 
authorized to mark the affidavit of reg- 
istration “Unable to sign”—Hawaii Re- 
vised Statutes, section 11-15—and he is 
then registered as a voter. 

New Mexico and several other States, 
I am informed, authorize ballots and in- 
structions to be printed in English or 
Spanish. 

In 1966, the Supreme Court of the 
United States in Katzenbach v. Morgan, 
384 U.S. 641 (1966), sustained the con- 
stitutionality of section 4(e) of the Vot- 
ing Rights Act of 1965 which prohibited 
States from conditioning the right to 
vote of persons educated in American- 
fiag schools in which the predominant 
language was other than English. 

The Spanish-speaking Puerto Rican 
citizens of New York had challenged the 
English literacy test requirement of New 
York in the Katzenbach case. 

The Supreme Court in holding the New 
York law unconstitutional, pointed out, 
at pages 654-655: 

Congress might well have concluded that 
as a means of furthering the intelligent ex- 
ercise of the franchise, an ability to read or 
understand Spanish is as effective as ability 
to read English for those to whom Spanish- 
language newspapers and Spanish-language 
radio and television programs are available 
to inform them of election issues and gov- 
ernmental affairs, 


It is clear that citizens are deemed to 
have sufficient knowledge to exercise 
their franchise intelligently without lit- 
eracy tests, or with a knowledge of Span- 
ish or Hawaiian, or if, as in the case of the 
Puerto Rican citizen in New York, they 
can show they successfully completed the 
sixth grade, or whatever grade is re- 
quired under State law, in an accredited 
school in any State or territory, the Dis- 
trict of Columbia or the Commonwealth 
of Puerto Rico in which the predominant 
language is other than English. 
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The Court in Katzenbach v. Morgan, 
supra, at pages 656-658, pointed out 
that the question of whether or not Con- 
gress could have gone further in afford- 
ing relief to persons literate in a foreign 
language to those educated in non-Amer- 
ican flag schools under section 4(e) of 
the Voting Rights Act of 1965 was not 
being decided in that case. 

Surely, we can go the one step further. 
We can and should permit potential citi- 
zens who are over the age where language 
comes easily to them—I suggest that it 
is reasonable to determine that the age 
of 50 years is such an age in one’s life— 
not to be required to demonstrate an 
ability to read, write, and speak English 
in order to qualify for naturalization as 
a citizen of these United States. We 
should permit such a person over the age 
of 50 years to take the literacy test in 
his own language. The bill which I in- 
troduce would do just that. 

This bill would enable a person over 
the age of 50 years, literate in a foreign 
language, who meets all the other quali- 
fications for naturalization, to take the 
literacy test in his own language. 

Further, it would permit such person 
over the age of 50 years, literate in a 
foreign language, to demonstrate, in his 
own language, his understanding of the 
fundamentals of the history and the prin- 
ciples and form of our Government need- 
ed to be a functioning citizen of the 
United States. 

In addition, my bill would waive the 
literacy requirement for those persons 
over the age of 60 years, who have re- 
sided in the United States for 20 years, 
who are illiterate, but who otherwise 
meet the qualifications for naturaliza- 
tion. 

These persons, over the age of 60 years, 
who have resided in the United States for 
20 years, could also demonstrate their 
understanding of our form and princi- 
ples of government in their own lan- 
guage, rather than in English. 

As I pointed out, when section 312 of 
the Imigration and Nationality Act be- 
came effective in 1952, persons, who were 
then over the age of 50 years and had 
been living in the United States for 20 
years, were not required to demonstrate 
an understanding of the English lan- 
guage, including the ability to read, write 
and speak words in ordinary usage. 

Since that time, many good persons, 
legally admitted for permanent resi- 
dence, find themselves in the same posi- 
tion—they neither read nor write any 
language. 

It is, I submit, most reasonable to un- 
derstand and acknowledge the great dif- 
ficulty a person who has reached the age 
of 60 without ever having learned to 
read or write any language will have in 
trying to learn the intricacies of read- 
ing, writing, and speaking the English 
language with sufficient proficiency to 
meet a test of literacy in English as is 
now required by section 312 of the Im- 
migration and Nationality Act. 

Therefore, to afford these worthy legal- 
ly resident aliens, who would otherwise 
be eligible to become worthy citizens, an 
opportunity to become naturalized—de- 
spite their lack of literacy—this bill 
would waive all literacy requirements for 
such persons and permit them to demon- 
strate in their own language their under- 
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standing of the fundamentals of the his- 

tory and principles and form of govern- 

ment of these United States. 

Mr. President, I ask unanimous consent 
that the text of my bill to amend Section 
312 of the Immigration and Nationality 
Act with respect to certain tests for nat- 
uralization be printed in the Recorp at 
this point. 

There being no objection, the text of 
the bill was ordered to be printed in the 
ReEcorp, as follows: 

S. 2226 

Be it enacted by the Senate and House of 
Representatives oj the United States of Amer- 
ica in Congress assembled, That section 312 
of the Immigration and Nationality Act is 
amended to read as follows: 

“REQUIREMENTS AS TO UNDERSTANDING THE 
ENGLISH LANGUAGE, HISTORY, PRINCIPLES, 
AND FORM OF GOVERNMENT OF THE UNITED 
STATES 


“Sec. 312. (a) Except as otherwise provided 
in this title, no person shall be naturalized 
as a citizen of the United States on his own 
petition unless he demonstrates an under- 
standing of the English language, including 
an ability to read, write, and speak words 
in ordinary usage in the English language. 
The requirements of this subsection relating 
to an ability to read and write shall be met 
if the applicant can read or write simple 
words and phrases to the end that a reason- 
able test of his literacy shall be made. No 
extraordinary or unreasonable conditions 
shall be imposed upon the applicant. 

“(b) The requirements of subsection (a) 
shall not apply to any applicant who is oth- 
erwise qualified to be naturalized and who— 

“(1) on the effective date of this Act, is 
over fifty years of age and has been living 
in the United States for twenty years; 

“(2) upon filing his petition, is over fifty 
years of age and can demonstrate an ability 
to read, write, and speak words in ordinary 
usage in his own language; 

“(3) upon filing his petition, is over sixty 
years of age and has been living in the United 
States for twenty years; or 

“(4) is physically unable to comply with 
the requirements of such subsection. 

“(c) Except as otherwise provided in this 
title, mo person shall be naturalized as a 
citizen of the United States upon his own 
petition unless he demonstrates a knowledge 
and understanding of the fundamentals of 
the history and the principles and form of 
government of the United States. In the case 
of an applicant to whom subsection (b) (2) 
or (3) applies, such knowledge and under- 
standing may be demonstrated in a language 
other than English.” 

IV. TO UPDATE THE ADJUSTMENT PROVISIONS FOR 
LAW-ABIDING PERSONS INELIGIBLE FOR PERMA- 
NENT RESIDENCE WHO HAVE BEEN IN THE 
COUNTRY CONTINUOUSLY FOR A CONSIDERABLE 
PERIOD OF TIME 
Mr. FONG. Mr. President, the Immi- 

gration and Naturalization Service esti- 

mates that there are between 1,000,000 

and 2,000,000 persons illegally in the 

United States at the present time. 

The Service has neither the personnel 
nor the funds to deport all these people— 
even if it should be decided that deporta- 
tion is the answer to this problem. 

Many of these people have been in the 
country for many, many years. They 
have acquired American citizen spouses 
and have American citizen children; 
they have jobs and so have already af- 
fected the labor market, 

An alien who can show extreme hard- 
ship to himself, his citizen or permanent 
resident spouse, parent or child under 
section 244(a)(1) of the Immigration 
and Nationality Act may apply for sus- 
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pension of deportation if he has been 
continuously present in the United States 
for not less than 7 years immediately 
preceding the date of such application 
and proves he is of good moral character, 
and if neither House of Congress passes 
a resolution in opposition. 

Even if an alien is deportable because 
of conviction of a crime involving moral 
turpitude, is an anarchist, Communist or 
subversive, or a violator of the narcotic 
laws, or a prostitute or procurer, or con- 
victed of a gun violation, engaged in es- 
pionage, violated the Alien Registration 
Act of 1940 or engaged in importation of 
persons for immoral purposes, under sec- 
tion 244(a) (2) of the act, he is permitted 
to adjust his status to that of a perma- 
nent resident if he has been in the United 
States for a continuous period of not less 
than 10 years following such an act and 
proves he has been a person of good 
moral character during all of such period, 
and if in the opinion of the Attorney 
General, his deportation would result in 
exceptional and extremely unusual hard- 
ship to the alien, his citizen spouse, par- 
ent or child and if the Congress passes a 
concurrent resolution favoring suspen- 
sion of deportation. 

Under section 249 of the Immigration 
and Nationality Act, an alien is per- 
mitted in the discretion of the Attorney 
General to make a record of lawful ad- 
mission for permanent residence, if not 
inadmissible under section 212(a) inso- 
far as it relates to criminals, procurers 
and other immoral persons, subversives, 
violators of the narcotic laws or smug- 
glers of aliens. If the entry was prior to 
July 1, 1924, the record of entry is made 
as of the date of entry. In the Act of Oc- 
tober 3, 1965, 79 Stat. 920, the date for 
adjustment was moved up from June 28, 
1940, to a new date of June 30, 1948, with 
a record of lawful admission for perma- 
nent residence being made as of the date 
of approval of the application for per- 
sons who have had a residence in the 
United States continuously since such 
entry, are persons of good moral charac- 
ter and not ineligible to citizenship. 

In the interest of keeping families 
united and as a matter of trying to effect 
a more feasible solution to the problem 
of our illegals, while studying a more 
permanent solution to this problem, Iam 
introducing a bill to bring the date for 
making a record of lawful admission for 
permanent residence up to October 3, 
1965, the date of the passage of the 
amendments to the Immigration and 
Nationality Act which set up the new 
preference visa system. 

While not an ideal and while far from 
a total or final solution to the problem of 
the illegal alien, this bill would enable 
persons of good moral character who 
have resided continuously in the United 
States from October 3, 1965 up to the 
date of application to make a record of 
lawful admission for permanent resi- 
dence and who are not inadmissible un- 
der sections 212(a) as criminals, procur- 
ers or other immoral persons, subversives, 
violators of the narcotic laws or smug- 
glers of aliens, and not ineligible to citi- 
zenship, to regularize their immigration 
status and take their place in our society 
and economy, legally, without fear of 
deportation proceedings hanging over 
their heads as a threat to their security. 
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Mr. President, I ask unanimous con- 
sent that the text of my bill to amend the 
Immigration and Nationality Act to 
provide for recording of admission for 
permanent residence in the case of cer- 
tain aliens who entered the United States 
prior to October 3, 1965 be printed in the 
Record at this point. 

There being no objection, the text of 
the bill was ordered to be printed in the 
Recorp, as follows: 

S. 2227 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
249(a) of the Immigration and Nationality 
Act is amended by striking out “June 30, 
1948” and inserting in lieu thereof “October 
3, 1965”. 

Sec. 2. (a) The title preceding section 249 
of such Act is amended to read as follows: 
“RECORD OF ADMISSION FOR PERMANENT RESI- 

DENCE IN THE CASE OF CERTAIN ALIENS WHO 

ENTERED THE UNITED STATES PRIOR TO JULY 

1, 1924, OR OCTOBER 3, 1965” 

(b) The designation of section 249 in the 
table of contents (Title Il—Immigration, 
chapter 5) of such Act is amended to read 
as follows: 

“Sec. 249. Record of admission for permanent 
residence of certain allens who 
entered the United States prior 
to June 1, 1924, or October 3, 
1965". 


Mr. FONG. Mr. President, the Senate 
Joir* Resolution and eight pills I 1m in- 
troducing would, I submit, be a step in 
the direction of a more equitable and 
just treatment of all persons under our 
laws, be they citizens or aliens. 

I ask my colleagues to join me as co- 
sponsors of all or any of these bills. 


By Mr. BROCE: 

S. 2228. A bill to provide for greater 
disclosure of the nature and costs of real 
estate settlement services, to eliminate 
the payment of kickbacks and unearned 
fees in connection with settlement serv- 
ices provided in federally related mort- 
gage transactions, and for other pur- 
poses. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. BROCK. Mr. President, it is diffi- 
cult to overestimate the importance to 
an individual of the events surrounding 
the purchase of his home. For most peo- 
ple, buying a home is the largest and 
most complex financial transaction in 
which they will ever engage. 

Moreover, in spite of the increasing 
mobility of the American people, the 
average homebuyer is very, very inexpe- 
rienced in the matter. In his life, he will 
go through the process only a very few 
times, perhaps years and miles apart and 
almost always with different problems. 

A great many people will buy a home 
only once in their lives. For them, and 
for all persons buying for the first time, 
it can be a frightening experience. 

The importance, in financial and other 
terms, of the home purchase, and the 
inevitable inexperience of the individual 
home buyer, add up to a special need for 
the protection of the buyer, and it is to 
that problem, that legislation I am today 
inroducing directs itself. 

At the outset, I want to reject the idea 
that our citizens are not capable of 
thinking for themselves with regard to 
buying a house, or any other aspect of 
their lives. The American people do not 
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need the Government to step in and do 
their thinking for them. What they need 
is the information on which to make 
their judgments. 

I want to reject some specious solu- 
tions to this problem which, like so many 
grand-sounding ideas with regard to the 
business of finance, would serve only to 
dry up sources of credit. At this very mo- 
ment, the availability of mortgage money 
is severely limited throughout the coun- 
try, and consumers will little appreciate 
it if we worsen the situation by throwing 
out the mortgage baby with the settle- 
ment cost bath. 

The need is not to impose large new 
costs on the lenders, costs which would 
lead them to further restrict credit. The 
need is to assure the homebuyer that 
he has the information he needs in or- 
der to thoughtfully carry out the process 
of homebuying. 

Among the various aspects of the 
homebuying process, perhaps the most 
confusing of all are settlement costs. The 
legislation I am introducing today will 
help clarify the confusion by providing 
the buyer with the information he needs 
in order to have a clear picture of what 
his settlement costs will be. 

The bill has four substantive provi- 
sions: 

First. It establishes a national uni- 
form statement of settlement costs, 
which would become the standard real 
estate settlement form for virtually all 
home purchases in the United States. 

Second. It directs the Secretary of the 
Department of Housing and Urban De- 
velopment to prepare and distribute 
special informational booklets to help 
persons borrowing money to finance a 
home better understand the nafure and 
costs of real estate settlement services. 
Included in the booklet will be an ex- 
planation of the uniform statement of 
settlement costs. HUD will distribute the 
booklets to lending institutions, who are 
required by the bill to present one to 
each mortgage applicant at the time of 
application is made. 

Third. It requires lenders to provide 
borrowers—and to the Government in 
the case of governmentally assisted 
loan—the full cost of settlement at least 
10 days prior to the settlement date. Util- 
izing the uniform statement of settle- 
ment costs, the lender must provide the 
borrower an itemized disclosure of each 
charge arising in connection with the 
settlement. The lender is specifically 
charged with responsibility for obtaining 
any charges which may originate from 
other sources, and to include these 
charges in the disclosure. Thus the bor- 
rower will know his complete settlement 
cost, including attorney’s fees, taxes, var- 
ious insurance provisions, credit invest- 
tigation, title searches, appraisal fees, 
and the like. 

Fourth. It protects the homebuyer 
from having to pay kickbacks and other 
unearned fees, by flatly prohibiting such 
activities, and providing stiff penalties 
for violation. 

Mr. President, this is sound legislation. 
It protects the consumer without de- 
meaning him, regulates the lender with- 
out putting him out of business, and 
serves the people at a minimal cost. 
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I am pleased to introduce this legisla- 
tion, and I urge its careful consideration 
by this Chamber. 


By Mr. BIBLE (for himself and 
Mr. CANNON): 

S. 2229. A bill to authorize the Direc- 
tor of the Bureau of Mines to extend cer- 
tain assistance to certain individuals en- 
gaged in mineral exploration and devel- 
opment. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. BIBLE. Mr. President, on behalf of 
my colleague, Senator Cannon, and my- 
self, I introduce for proper reference a 
bill to authorize the Director of the Bu- 
reau of Mines to extend certain assist- 
ance to certain individuals engaged in 
mineral exploration and development. 

Mr. President, this measure could well 
be called the small miners’ and prospec- 
tors’ bill. Its purpose is to provide such 
assistance, financial or otherwise, as the 
Director of the Bureau of Mines deter- 
mines as necessary to enable small, inde- 
pendent operators to engage in mineral 
exploration and development. It was pre- 
pared and is introduced at the request 
of veterans of the search for gold, silver, 
and other minerals throughout our West- 
ern mountains. 

Despite the fact that the large mining 
companies are involved with complex 
electronic equipment in their continuing 
search for mineral resources, the burro 
and the jeep have not been replaced by 
the helicopter. In testimony before the 
Senate Interior and Insular Affairs Com- 
mittee, it has been continually stressed 
that nearly all of the mineral discover- 
ies over the past century have been the 
result of individual prospectors making 
the initial discovery and then being 
forced for financial reasons to go to the 
large companies for development. 

This bill, if properly implemented, will 
enable the prospector to again return to 
thé hills in research of the minerals we so 
desperately need if the United States is 
to continue to hold its place as a world 
leaders in this industrial age. 


By Mr. HOLLINGS (for himself 
and Mr. MAGNUSON) : 

S. 2232. A bill to promote commerce 
and protect the environment by estab- 
lishing procedures for the siting, con- 
struction, and operation of deepwater 
port facilities off the coast of the United 
States, and for other purposes. Referred 
to the Committee on Commerce. 

Mr. HOLLINGS. Mr. President, I in- 
troduce for appropriate reference a bill 
relating to the siting, construction, and 
operation of deepwater port facilities off 
the coasts of the United States. 

Mr. President, over the next 3 days a 
special joint subcommittee of the Sen- 
ate Committees on Commerce, Public 
Works, and Interior and Insular Affairs 
will be conducting hearings into the sub- 
ject of deepwater ports, Over 30 wit- 
nesses from Federal and State govern- 
ments, private industries, universities, 
and environmental groups are slated to 
testify on this important emerging na- 
tional issue. 

This special subcommittee will be con- 
sidering S. 1751, the Deepwater Port Fa- 
cilities Act of 1973, an administration 
legislative proposal addressing this issue. 
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After reviewing this legislation, I have 
become concerned about its thrust and 
about its basic features. Accordingly, I 
and Senator Macnuson are introducing 
a bill on the same subject which, we be- 
lieve, is a better alternative to S. 1751. 

In the first place, the administration, 
by designating the Department of Inte- 
rior as the single lead agency moni- 
toring the development of deepwater 
ports, has sought to make the issue pri- 
marily one of energy. No doubt our en- 
ergy requirements relate directly to the 
need for such terminal facilities, but I 
see the issue as primarily one involving 
navigation, ships, marine transportation, 
and marine environment. Accordingly, in 
this new bill authority over deepwater 
ports would be given to the Coast Guard 
as lead agency. The Coast Guard, as a 
component of the Department of Trans- 
portation, is uniquely qualified to man- 
age matters dealing with vessel and port 
safety, navigation, and protection of the 
marine environment. On the latter as- 
pect it should be noted that the Depart- 
ment of Interior’s outer Continental 
Shelf safety and environmental protec- 
tion program has recently received seri- 
ous criticism, first by the National Acad- 
emy of Engineering and most recently 
by the General Accounting Office. 

Which leads me to my second point— 
the environmental protection features of 
S. 1751. I am sure that the Senate wishes 
to avoid lengthy litigation on deepwater 
ports such as we have witnessed in the 
case of the Alaska pipeline, litigation 
which might still continue. Federal ac- 
tion on such massive facilities requires 
environmental credibility. We need to 
directly involve Federal agencies which 
have environmental credibility and we 
need to directly involve citizens with en- 
vironmental concerns in the deepwater 
port decisionmaking process. With re- 
spect to citizen involvement, S. 1751 
would require a public hearing only at 
the discretion of the Secretary of Inte- 
rior. Our bill would mandate public hear- 
ings. 

To obtain environmental credibility we 
must be concerned about expertise. The 
draft environmental impact statement on 
deepwater ports now being circulated by 
the Department of Interior is largely the 
work of agencies other than the Depart- 
ment of Interior. These other agencies, 
namely, the Coast Guard, the Maritime 
Administration, and the National Ocean- 
ic and Atmospheric Administration pro- 
vided the bulk of the material which 
went into the draft statement. I might 
mention that the Sea Grant program, 
managed by the National Oceanic and 
Atmospheric Administration, provided 
the basic input for the Council on En- 
vironmental Quality’s major study on 
the marine environment aspects of deep- 
water ports. 

Therefore, Mr. President, this new bill 
we are introducing would lodge environ- 
mental examination responsibility with 
those best suited to handle it with 
credibility. 

Third, I feel that S. 1751 fails to pro- 
vide States with a strong input into the 
plannnig of the entire system associated 
with deepwater port development; 
namely, refineries, tank farms, industrial 
growth, population increases, and so on. 
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For this reason, I suggest that States 
have federally assisted coastal zone man- 
agement programs to help them cope 
with the monumental size of land-side 
facilities associated with deepwater 
terminals prior to the development of 
those facilities. Since this program seeks 
only to help States make basic planning 
decisions, but does not give the Federal 

Government authority to make planning 

choices, it would be an extremely useful 

tool for States grappling with land-side 
impacts. The same is also true with the 
land-use program, should be it enacted. 

As a matter of national interest, we in the 

Congress should insure that a State is 

ready to help itself in the event a deep- 

water port is situated off its coast. 

Mr. President, these are a few of the 
changes our bill makes in relation to S. 
1751. I urge my colleagues to give this 
bill serious consideration. 

I ask unanimous consent that the bill, 
in its entirety, be printed at this point in 
the RECORD, 

There being no objection, the bill was 
ordered to be printed in the Recorn, as 
follows: 

S. 2232 

A bill to promote commerce and protect the 
environment by establishing procedures for 
the siting, construction, and operation of 
deepwater fort facilities off the coast of 
the United States, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Offshore Marine 

Environment Protection Act of 1973". 

Sec. 2. The Ports and Waterways Safety 
Act of 1972 (86 Stat. 424) is amended by 
adding at the end thereof the following new 
title: 

“TITLE III—SITING, CONSTRUCTION, AND 
OPERATION OF DEEPWATER PORT FA- 
CILITIES IN THE OFFSHORE MARINE 
ENVIRONMENT 

“DECLARATION OF POLICY 

“Sec. 301. (a) Frvpincs.—The Congress 
finds and declares that— 

“(1) plans now exist for the construction 
and operation of large-scale deepwater port 
facilities off the coasts of the United States; 

“(2) to protect human health and safety, 
to prevent damage to the marine environ- 
ment, and to assure uniform standards, a 
Federal regulatory mechanism is needed to 
oversee the siting, construction, and opera- 
tion of such deepwater port facilities; 

“(3) the planned development of such 
deepwater port facilities involves and affects 
interstate and foreign commerce, fisheries 
and wildlife, and navigation and will affect 
United States citizens and the marine en- 
vironment over a broad geographical area; 

“(4) any such deepwater port facility 
which is constructed and operated will nec- 
essarily generate concurrent development in 
the coastal zone of adjacent coastal States; 
and 

“(5) there is a need to insure that each 
coastal State has an approved coastal man- 
agement program to regulate, control, and 
direct land use developments within the 
coastal zone so that Federal and State co- 
operation will effectively manage and protect 
both the coastal and marine environments. 

“(b) Purroses.—Congress declares that the 
purpose of this title is to authorize and reg- 
ulate the siting, construction, and operation 
of deepwater port facilities and to provide for 
the fullest possible protection of the marine 
and coastal environment to prevent any ad- 
verse impact which might occur as a direct 
or indirect consequences of the development 
of such facilities. 
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“DEFINITIONS 


“Sec. 302. As used in this title— 

“(1) ‘Application’ means any application 
submitted under this title for a license to 
construct or operate a deepwater port facil- 
ity, including renewal, modification, and cer- 
tification as to environmental features of any 
such license or application for license. 

“(2) ‘Coastal State’ means any State of the 
United States in or bordering on the Atlantic, 
Pacific, or Arctic Oceans, Gulf of Mexico, 
Long Island Sound, or the Great Lakes, and 
includes Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the District of 
Columbia. 

“(3) ‘Deepwater port facility’ means any 
manmade structure, either fixed or floating, 
located in the navigable waters of the United 
States more than five hundred feet to the 
seaward of the mean low-water mark or lo- 
cated beyond the territorial sea of the United 
States and which is intended for use as & 
port or terminal for transportation of goods 
and commodities from vessels to shoreside. 

“(4) ‘Citizen of the United States’ means 
any private person, individual, association, 
corporation, or entity; or any officer, em- 
ployee, agent, department, agency, or instru- 
mentality of the Federal Government or of 
the government of any State or political sub- 
division thereof. 

“(5) ‘Licensee’ means a person to whom a 
license is issued pursuant to this Act to con- 
struct or operate a deepwater port facility. 

“(6) ‘Marine environment’ includes, but it 
is not limited to, coastal navigable waters, 
the fish and wildlife resources of the coastal 
areas and coastal zone, and the recreational 
and scenic values of such waters and re- 
sources. 

“(7) ‘Secretary’ means, except as other- 
wise specifically provided, the Secretary of 
the Department in which the Coast Guard 
is operating. 

“(8) ‘United States’ includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the territories and 
possessions of the United States, and the 
Trust Territory of the Pacific Islands. 
“LICENSE TO CONSTRUCT OR OPERATE DEEPWATER 

PORT FACILITIES 


“Sec. 303. (a) Generat.—No citizen of the 
United States may construct or operate a 
deepwater port facility except on the basis of 
written plans recommended for authoriza- 
tion and approval by the Commandant of 
the Coast Guard and authorized and ap- 
proved by the Secretary. Upon such author- 
ization and approval, pursuant to and in 
accordance with the provisions of this title, 
the Secretary may issue to, transfer to, or 
renew for a citizen of the United States a 
license to construct or operate a deepwater 

facility. 

“(1) he determines that the applicant is 
financially responsible; 

“(2) he determines that the applicant can 
and will comply with applicable laws, regu- 
lations, and license conditions; 

“(3) he has been assured by the appropri- 
ate Federal agencies that the proposed facil- 
ity, as to which a license is sought, will not 
unreasonably interfere with international 
navigation or other reasonable uses of the 
high seas, as defined by treaty, convention, 
or customary international law; 

“(4) he has been assured by the Secretary 
of State that issuance is consistent with the 
mternational obligations of the United 
States; 

“(5) he finds that the issuance would not 
adversely affect competition, restrain trade, 
er further monopolization; and 

“(6) he has been assured, pursuant to sec- 
tion 304 of this title, that such facility will 
not pose an unreasonable threat to the in- 
tegrity of the marine environment in which 
it is to be located, and that all possible pre- 
cautions are being taken and will be taken 
to minimize adverse impact on the marine 
environment, including the marine environ- 
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ment of the State or States near the coast of 
which such deepwater port facility will be 
located, 

“(c) TERM or LiceNse.—License issued 
under this title shall be for a term of no 
longer than thirty years, with preferential 
rights in the licensee to renew under such 
terms and for such period, not to exceed 
thirty years, as the Secretary finds is reason- 
able and appropriate. 

“(a) Awrrrrusr Laws AppLicaBLe.—The 
grant of a license under this title shall not 
be admissible in any way as a defense to any 
civil or criminal action for violation of the 
antitrust laws of the United States. 

“(e) TRANSFER OF LICENSE.—Licenses issued 
under this title may be transferred after the 
Secretary determines that the transferee 
meets the requirements of this title. 

“(f) CONDITIONS, REVOCATION, OR SUSPEN- 
SION OF LiceNsEsS.—(1) No license shall be 
issued under this title unless the licensee or 
transferee first agrees in writing that— 

“(A) there will be no change from the plans 
and operational systems detailed in the ap- 
plication without prior approval in writing 
from the Secretary; and 

“(B) the license will comply with any rea- 
sonable condition or conditions which the 
Secretary may impose at the date of issuance 
or transfer of the license or at any time 
thereafter. 

“(2) The Secretary, upon a petition in 
writing from— 

“(A) the licensee; 

“(B) a State adjacent to a deepwater port 
facility constructed or operated by the H- 
censee; 

“(C) any department or agency authorized 
under section 304 of this title to grant or 
deny any certification; or 

“(D) any aggrieved citizen of the United 
States may, with or without a hearing, modi- 
fy by addition deletion, or other amendment, 
the terms and conditions of any license is- 
sued, transferred, or renewed under this 
section. 

“(3) The Secretary may, for violation of 
any condition or for other cause shown, sus- 
pend or revoke any license issued, trans- 
ferred, or renewed under this section. 

“(g) NATIONAL Securrry.—Notwithstand- 
ing the foregoing, the Secretary shall not 
issue a license under this section and shall 
cancel or suspend any license issued in any 
case in which the President determines that 
it would be contrary to the national security 
of the United States: Provided, That within 
ninety days of such determination by the 
President, the Senate, by majority vote, 
consents to such determination. 

“ENVIRONMENTAL CERTIFICATION 


“Sec. 304. (a) GENERAL.—Prior to the is- 
suance, transfer, modification, or renewal 
of any license under section 303 of this title, 
the Secretary of Commerce, through the Na- 
tional Oceanic and Atmospheric Adminis- 
tration, shall grant, with or without any 
condition or conditions, or shall deny certi- 
fication of a deepwater port facility, with 
respect to those features of the facility which 
would affect the marine and coastal environ- 
ment. Upon a showing that the location, con- 
struction, and operation of such facility does 
not an unreasonable threat to the integ- 
rity of the marine and coastal environment 
and that all possible precautions have been 
taken to minimize anticipated adverse im- 
pact on the marine and coastal environment, 
the Secretary of Commerce may grant such 
certification. 

“(b) Crrrerta—The Secretary of Com- 
merce, through the National Oceanic and 
Atmospheric Administration, shall establish 
and apply, and may from time to time re- 
vise, criteria for reviewing and evaluating 
deepwater port facilities. Such criteria may 
include, but are not limited to— 

“(1) the effect on ethetic and recreational 
values; 

“(2) the effect on fish plankton, shellfish, 
and wildlife resources; 
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“(3) the effect on the oceanographic cur- 
rents or wave patterns and upon shore- 
lines and beaches, including bays and 
estuaries and other features characteristic 
of the adjacent coastal zone; 

“(4) the effect on alternate uses of the 
oceans and navigable waters, such as scien- 
tific study, fishing, and other living and non- 
living resources exploitation; 

“(5) the dangers to such facility occa- 
sioned by waves, winds, and weather and 
the steps which can be taken to protect 
against such dangers; and 

“(6) such other considerations as the 
Secretary of Commerce deems appropriate 
or necessary to fully evaluate any deepwater 
port facility. 

“(c) Conprrions,—The Secretary of Com- 
merce, through the National Oceanic and 
Atmospheric Administration, shall, where 
appropriate, recommend reasonable condi- 
tions which shall be incorporated into a 
license issued, transferred, modified, or re- 
newed under to section 303 of this title to 
insure that a proposed deepwater port 
facility does not pose an unreasonable threat 
to the integrity of the marine environment 
and that all possible precautions to mini- 
mize environmental adverse impact are 
being taken and will be taken and main- 
tained by the applicant and licensee. 

“(d) APPROVED STATE PROGRAM REQUIRE- 
MENT.—No certification pursuant to this sec- 
tion shall be issued unless the adjacent 
coastal State, or States, shall have an ap- 
proved coastal zone management program 
pursuant to the National Coastal Zone Man- 
agement Act of 1972 (86 Stat. 1280). The 
Secretary of Commerce, through the Nation- 
al Oceanic and Atmospheric Administration, 
shali consult with the appropriate State au- 
thorities concerning existing and prospec- 
tive coastal management programs, and shall 
insure the coordination of construction and 
operation of any deepwater port facility with 
such related development in the coastal 
zone as is permitted or contemplated to be 
permitted within an approved coastal man- 
agement program of the adjacent coastal 
State or States. 

“(e) ENVIRONMENTAL PROTECTION AGENCY.— 
The Administrator of the Environmental 
Protection Agency, prior to the issuance, 
transfer modification, or renewal of any 
license pursuant to section 303 of this titie, 
shall grant, with or without any condition 
or conditions, or shall deny certification of a 
deepwater port facility. Upon a showing by 
the applicant that the location, construc- 
tion, or operation of the proposed facility 
will not result in failure to comply with or 
cause @ violation of effluent limitations or 
other standards or requirements imposed by 
the Federal Water Pollution Control Act, as 
amended, or the Clean Air Act, as amended, 
or any other relevant Act which is subject to 
his administration, the Administrator of the 
Environmental Protection Agency may grant 
such certification. 

“(1) SECRETARY OF THE INTERIOR.—The Sec- 
retary of the Interior, prior to the issuance, 
transfer modification, or renewal of any 
license pursuant to section 303 of this title, 
shall grant, with or without any condition 
or conditions, or shall deny certification of a 
deepwater port facility. After consultation 
with the Governor of any State or States off 
whose coasts such a facility is located or is 
proposed to be located, to insure that the 
operation of the facility and directly related 
land-based activities located outside the 
coastal zone, as defined by that State or 
States, would be consistent with the land-use 
program of such State or States, the Sec- 
retary of the Interior may grant such certi- 
fication. 

LICENSING PROCEDURE 

“Sec. 305. (a) Generau.—The Secretary is 
authorized to issue reasonable rules, and 
regulations governing application for and 
issuance, transfer, modification, renewal, 
suspension, or reyocation of licenses pur- 
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suant to this title. Such rules and regulations 
shall be issued in accordance with section 
553 of title 5, United States Code, without 
regard to subsection (a) thereof. Such rules 
and regulations shall contain a mechanism 
for full cooperation and coordination with 
the certification responsibility of the Sec- 
retary of Commerce, the Administrator of 
the Environmental Protection Agency, and 
the Secretary of the Interior under section 
304 of this title. 

“(b) SUBMISSION OF PLANS,—Any citizen of 
the United States making application to 
construct or operate or to modify a deep- 
water port facility shall submit detailed 
plans to the Secretary, the Secretary of Com- 
merce, the Administrator of the Environ- 
mental Protection Agency, and the Secretary 
of the Interior at least two years prior to 
the expected commencement of construction. 
However, in the case of any such facility 
which was constructed in whole or in part 
prior to the date of enactment of this title 
or as to which construction was planned 
to commence prior to two years after such 
date, the applicant may submit such plans 
to such parties as soon as possible. The 
agencies shall agree on, and may from time 
to time modify, a single fee to be paid by 
the applicant. Such fee shall be established 
in an amount which shall be sufficient to 
cover the full administrative costs. 

“(c) OTHER AUTHORIZATIONS.—An applica- 
tion for a license concurrently filed with the 
Secretary, the Secretary of Commerce, the 
Administrator of the Environmental Pro- 
tection Agency, and the Secretary of the In- 
terior shall constitute an application for all 
Federal authorizations required for con- 
struction or operation of a deepwater port 
facility. After insuring that an application 
contains all information required, the Sec- 
retary shall forward a copy thereof to those 
Federal agencies which have or share juris- 
diction oyer any such construction, or opera- 
tion. No license under this Act shall be 
issued, transferred, modified to authorize 
any extension or expansion of such facility, 
or renewed, until the Secretary has been 
notified in writing by each such agency that 
the application is lawful and proper. 

“(d) ENVIRONMENTAL IMPACT STATEMENT.— 
A single detailed environmental impact 
statement in connection with each license 
shall be prepared jointly by the Secretary, 
the Secretary of Commerce, the Administra- 
tor of the Environmental Agency, and the 
Secretary of the Interior. Such statement 
shall be circulated in compliance with guide- 
lines established by the Council on Environ- 
mental Quality. 

“(e) HEARING ReQuirEMENT.—A license may 
be issued, transferred, renewed, suspended, 
or revoked pursuant to this title only after 
notice and a public hearing in accordance 
with the provisions of section 554 of title 5, 
United States Code. So far as practicable, 
hearings held by the Secretary shall be con- 
solidated with hearings held by other agen- 
cies. At least one public hearing shall be held 
in the vicinity of the actual or proposed site 
of a deepwater port facility. 


“ENFORCEMENT OF REGULATIONS AND CONDI- 
TIONS ON LICENSES 


“Src. 306. (a) Recorps—(a) Each licensee 
shall establish and maintain such records, 
make such reports, and provide such infor- 
mation as the Secretary shall reasonably re- 
quire or request. Each such licensee shall 
submit such reports and make available such 
records and information to the Secretary as 
he shall by regulation require. 

“(b) Inspecrrion.—Any officer or employee 
duly designated by the Secretary, upon pre- 
senting appropriate credentials and a written 
notice of inspection authority to any licen- 
see, is authorized to enter a deepwater port 
facility or any property within such facility 
to determine whether such licensee has acted 
or is acting in compliance with the provisions 
of the license and the declaration of policy of 
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this title. Such officer or employee may in- 
spect, at reasonable times, records, files, pa- 
pers, processes, controls, and facilities, and 
may test any feature of a deepwater port 
facility. Each inspection shall be commenced 
and completed with reasonable promptness 
and such licensee notified of the results of 
such inspection. 


“PUBLIC ACCESS TO INFORMATION 


“Sec. 307. (a) GeENeERAL.—Copies of any 
communication, document, report, or infor- 
mation received or sent by any applicant 
shall be made available to the public upon 
identifiable request, and at reasonable cost, 
unless such information may not be publicly 
released under the terms of subsection (b) 
of this section. Except as provided for under 
subsection (b) of this section, nothing con- 
tained in this section shall be deemed to 
require the release of any information de- 
scribed by subsection (b) of section 552 of 
title 5, United States Code, or which is other- 
wise protected by law from disclosure to the 
public. 

“(b) Excerprion.—The Secretary shall not 
disclose information obtained by him under 
this Act which concerns or relates to a trade 
secret referred to in section 1905 of title 18, 
United States Code, except that such infor- 
mation may be disclosed— 

“(1) upon request, to other Federal Gov- 
ernment departments and agencies for offi- 
cial use; 

“(2) up request, to any committee of Con- 
gress haying jurisdiction over the subject 
matter to which the information relates; 

“(3) in any judicial proceeding under a 
court order formulated to preserve the con- 
fidentiality of such information without im- 
pairing the proceedings; and 

“(4) to the public in order to protect 
health and safety after notice and oppor- 
tunity for comment in writing or for dis- 
cussion in closed session within fifteen days 
by the party to which the information per- 


tains (if the delay resulting from such notice 
and opportunity for comment would not be 
detrimental to the public health and safety). 


“RELATIONSHIP TO OTHER LAWS 


“Sec. 308. No action taken pursuant to this 
title shall relieve, exempt, or immunize any 
person from any other requirements im- 
posed by Federal, State, or local laws, regu- 
lations, or ordinances. Nothing contained in 
this title supplants or modifies any treaty or 
Federal statute or authority granted there- 
under, nor does it prevent a State or politi- 
cal subdivision thereof from prescribing for 
deepwater port facilities within its jurisdic- 
tion higher safety or environmental stand- 
ards. 

“PENALTIES AND REMEDIES 


“Sec, 309. (a) CRIMINAL VioLaTion.—Any 
person who willfully violates any provision 
of this title shall on conviction be fined not 
more than $25,000 for each day of violation 
or imprisoned for not more than one year, or 
both, 

“(b) Crvm Viotation.—(1) Any person 
who violates any provision of this title other 
than willfully shall be liable to the United 
States for a civil penalty of a sum which is 
not more than $25,000 for each day of viola- 
tion. The amount of such civil penalty shall 
be assessed by the Secretary after notice and 
an opportunity for an adjudicative hearing 
conducted in accordance with section 554 of 
title 5, United States Code, and after he has 
considered the nature, circumstances, and 
extent of such violation, the practicability 
of compliance with the provisions violated, 
and any good-faith efforts to comply with 
such provisions. 

“(2) Upon the failure of the offending 
party to pay such civil penalty, the Secre- 
tary may commence an action in the ap- 
propriate district court of the United States 
for such relief as may be appropriate or he 
may request the Attorney General to com- 
mence such an action. 
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“(c) EQUITABLE REemEDY—The Attorney 
General or the Secretary may bring an ac- 
tion in the appropriate district court of the 
United States for equitable relief to redress 
a violation by any person of any provision 
of this title. The district courts of the United 
States shall have jurisdiction to grant such 
relief as the equities of the case may require. 


“ADVISORY COUNCIL 


“Sec. 310, (a) ESTABLISHMENT.—There is 
hereby established an ‘Advisory Council for 
Deepwater Port Policy’ which shall assist the 
Secretary in the performance of his duties 
and obligations under this title. 

“(b) MEMBERS.—The Council shall consist 
of fifteen members who shall be appointed 
by the Secretary on the following basis— 

“(1) two, to be selected from a list of not 
less than four qualified individuals recom- 
mended by the American Institute of Mer- 
chant Shipping, who shall be representative 
of shipping management; 

“(2) two, to be selected from a list of not 
less than four qualified individuals recom- 
mended by the American Federation of La- 
bor and Congress of Industrial Organizations, 
who shall be representative of maritime la- 
bor; 

“(3) two, to be selected from a list of not 
less than four qualified individuals recom- 
mended by the chairman of the Committee 
on Merchant Marine and Fisheries of the 
House of Representatives and the chairman 
of the Committee on Commerce of the Sen- 
ate as having expert knowledge or experience 
in a scientific or technical discipline relevant 
to the development of marine transportation 
systems; 

“(4) two, to be selected from lists of quali- 
fied individuals recommended by environ- 
mental organizations, who shall be represen- 
tative of environmental concerns; 

“(5) two, to be selected from a list of not 
less than four qualified individuals recom- 
mended by the American Petroleum Institute 
who shall be representative of the petroleum 
industry; 

(6) two, to be selected from a list of not 
less than four qualified individuals recom- 
mended by the National Academy of Sciences 
as recognized authorities in the fields of ma- 
rine biology, ecology, or other scientific area 
relevant to protection of the coastal and 
marine environment; and 

“(7) three, to be selected from lists of 
qualified individuals recommended by the 
Governors of coastal States, who shall be 
representative of the coastal States. 


As used in this subsection, ‘qualified individ- 
ual’ means an individual who is equipped by 
education, experience, known talents, and in- 
terests to further the policy of this title effec- 
tively, positively, and independently if ap- 
pointed to be a member of the Council. Each 
list of qualified individuals shall be accom- 
panied by such biographies and other ma- 
terlal on each person recommended and in 
such form as the Secretary shall direct. 

“(c) TERMS OF Orrice—The terms of 
office of the members of the Council first 
taking office shall expire as designated by 
the Secretary at the time of appointment, 
two at the end of the first year, two at 
the end of the second year, two at the end 
of the third year, three at the end of the 
fourth year, three at the end of the fifth 
year, and three at the end of the sixth year. 
Successors to members of the Council shall 
be appointed in the same manner as the 
original members and shall have a term of 
office expiring six years from the date of 
expiration of the term for which their prede- 
cessors were appointed. Any member ap- 
pointed to fill a vacancy on the Council oc- 
curring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term. No member may be reappointed upon 
the expiration of his term. 

“(d) CHAIRMAN.—The members of the 
Council shall select one of their members to 
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serve as chairman of the Council for a period 
not to exceed one year. 

“(e) Srarr Support.—The Secretary, the 
Secretary of Commerce through the National 
Oceanic and Atmospheric Administration, the 
Administrator of the Environmental Protec- 
tion Agency, and the Secretary of the In- 
terior may provide the Council with such 
staff support as the Council, with the con- 
currence of a majority of the members of 
the Council, may request and as any of the 
foregoing officials deems appropriate. 

“(d) FPuncrion.—The Council shall assist 
the Secretary by meeting periodically to con- 
fer upon and make specific recommendations 
concerning the administration and imple- 
mentation of this title and concerning the 
submission by the Council of such material, 
views, and reports as the Secretary, the Sec- 
retary of Commerce, the Secretary of the 
Interior, the Administrator of the Environ- 
mental Protection Agency, or a committee of 
the Congress may request or as the Council 
may determine to issue concerning any mat- 
ter relevant to the purposes of this title. 

“CITIZEN CIVIL ACTION 

“Src. 311. (a) AcTION AUTHORIZED. —Except 
as provided in subsection (b) of this section, 
any person may commence a civil action for 
injunctive relief on his own behalf, whenever 
such action constitutes a case or con- 
troversy— 

“(1) against any person (including (A) 
the United States, and (B) any other govern- 
mental instrumentality or agency to the ex- 
tent permitted by the eleventh amend- 
ment to the Constitution) who is alleged to 
be in violation of any provision of this 
title or any condition on a license issued 
pursuant to this title; or 

“(2) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this title which is not 
discretionary with the Secretary. Any action 
brought against the Secretary under this 
paragraph shall be brought in the district 
court for the District of Columbia. 


The district courts shall have jurisdiction 
over suits brought under this section with- 
out regard to the amount in controversy 
or the citizenship of the parties. 

“(b) Action Barrep.—No civil action may 
be commenced— 

“(1) under subsection 
section— 

“(A) prior to sixty days after the plaintiff 
has given notice of the violation (i) of the 
Secretary and (il) to any alleged violator, 

“(B) if the Secretary or the Attorney Gen- 
eral has commenced and is diligently 
prosecuting & civil action with respect to 
such matters in a court of the United States, 
but in any such action any person may 
intervene as a matter of right. 

“(2) under subsection (a) (2) of this sec- 
tion prior to sixty days after the plaintiff 
has given notice of such action to the Secre- 
tary. Notice under this subsection shali be 
given in such manner as the Secretary shall 
prescribe by regulation. 

“(c) GOVERNMENT INTERVENTION.—In any 
action under this section, the Secretary or 
the Attorney General, if not a party, may 
intervene as a matter or right. 

“(d) Costs—The Court, in issuing any 
final order in any action brought pursuant to 
subsection (a) of this section, may award 
costs of litigation (including reasonable 
attorney and expert witness fees) to any 
party whenever the court determines that 
such an award is appropriate. 

“(e) OTHER Actions.—Nothing in this sec- 
tion shall restrict any right which any per- 
sons (or class of persons) may have under 
any Statute or common law to seek enforce- 
ment or to seek any other relief. 


“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 312. There is authorized to be appro- 
priated $1,000,000 for the fiscal year 1974, 


(a)(1) of this 


$1,000,000 for the fiscal year 1975, and 
$1,000,000 for the fiscal year 1976, for admin- 
istration of this Act.”. 

Sec. 3. The Administrator of the National 
Oceanic and Atmospheric Administration, in 
consultation with the Secretary of the De- 
partment in which the Coast Guard is 
operating, the Secretary of the Interior, the 
Secretary of Commerce, the Administrator 
of the Environmental Protection Agency, the 
Council on Environmental Quality, the Sec- 
retary of Housing and Urban Development, 
the Secretary of Health, Education, and Wel- 
fare, and the héads of other appropriate 
Federal departments, agencies, and instru- 
mentalities; the Governors of the coastal 
States and the heads of the appropriate 
departments or agencies of such States and 
political subdivisions of such States; the 
sclentific community; not-for-profit organi- 
zations concerned about protection of the 
marine environment and coastal zone 
development and management; and private 
industry, shall coordinate a study and pre- 
pare a plan or plans for the development and 
protection of the offshore marine environ- 
ment of the United States. This study and 
preparation— 

(a) may be conducted outside of the Na- 
tional Oceanic and Atmospheric Administra- 
tion under the direction of a university or 
recognized research center by an interdis- 
ciplinary group, none of the members of 
which may have a financial interest or con- 
flict of interest (other than any fee paid 
by the Administrator for serving as a mem- 
ber of such group) with respect to the 
findings and conclusions of such study and 
the content of such plan or plans; 

(b) shall be completed not less than two 
years after the date of enactment of this 
Act; and 

(c) shall be submitted, upon completion, 
by the Administrator to the Congress with- 
out prior clearance or review by any other 
official or agency of the executive branch of 
the Federal Government. For purposes of this 
section, there is hereby authorized to be 
appropriated such sums as are necessary, 
not to exceed $10,000,000. 


By Mr. CHURCH (for himself, Mr. 
HATFIELD, Mr. McCiure, and Mr. 
PacKkwoop) : 

S. 2233. A bill to establish the Hells 
Canyon National Recreation Area in the 
States of Idaho, Oregon, and Washing- 
ton, and for other purposes. Referred to 
the Committee on Interior and Insular 
Affairs. 

LEGISLATION TO CREATE THE HELIS CANYON 
RECREATION AREA 

Mr. CHURCH. Mr. President, I send a 
bill to the desk for appropriate reference, 
in which I am joined by Senators HAT- 
FIELD, MCCLURE, and Packwoop. The bill 
is designed to assure that the Hells 
Canyon area in Idaho and Oregon will be 
preserved for the enjoyment and benefit 
of the people. 

This bill represents the culmination of 
months of work and numerous meetings 
between the four Senators from Idaho 
and Oregon. The work has, however, been 
well worth it. For the first time, we have 
reached a common agreement on a legis- 
lative approach to save the Hells Canyon 
and its surrounding environs. 

Like all initial drafts, the bill can un- 
doubtedly be improved. This task, how- 
ever, must be left to the hearing process. 
We intend to hold hearings on the legis- 
lation in Idaho and Oregon, so that the 
people of our respective States can fully 
express their views. 
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Major features of the bill are: 

First. Creation of a Hells Canyon Na- 
tional Recreation Area. The recreation 
area would include a %-mile Suffer on 
either side of the Snake River from 
Brownlee Dam to Oxbow Dam. Just be- 
fore Oxbow Dam on the Oregon side of 
the river and at approximately the dam- 
site itself on the Idaho side of the river 
the recreation area boundary begins. 
The recreaton area then surrounds the 
Hells Canyon and continues on to the 
northern boundary of the Nez Perce Na- 
tional Forest in Idaho and within the 
State of Oregon to the Washington State 
border. A ¥%-mile buffer strip continues 
along the Snake River from the end of 
the major portion of the recreation area 
on to the town of Asotin, Wash. 

Second. Creation within the recrea- 
tion area, of a Hells Canyon Wilderness. 
The wilderness area on the Idaho side 
follows the course of Deep Creek to the 
hydrologic divide of the Snake River 
Canyon and follows that divide with 
some minor variations on to Pittsburg 
Landing; the northern boundary of the 
area is represented by a point approxi- 
mately 500 feet back from the existing 
road to Pittsburgh Landing. The boun- 
dary was placed back from the road to 
assure that sufficient flexibility would 
be allowed for improvement of the road 
to the landing. On the Oregon side of 
the river, the wilderness area begins at 
& point between Oxbow and Hells Can- 
yon Dams and continues, with minor 
variations, along the hydrologic divide 
of the Snake River Canyon to the Ore- 
gon Washington border. The wilderness 
area includes, within its boundaries the 
seven Devils Peaks in Idaho. Black Lake, 
however, is excluded. The lake is current- 
ly accessible by a road used by many rec- 
reation enthusiasts during the summer 
months. There will be no interference 
with this established use. 

Third. A total prohibition on construc- 
tion of any more dams along the Middle 
Snake River in Hells Canyon. This pro- 
vision hardly needs elaboration. We seek 
to preserve, in its natural state, the 
deepest gorge on the North American 
Cortinent. A current moratorium im- 
posed by the Federal Power Commis- 
sion upon any dam construction in the 
canyon will expire in September of 
1975. Congress must act to save the 
canyon before that date overtakes us. 

Fourth. Language which protects up- 
stream water rights in Idaho. I have in- 
sisted that any legislation dealing with 
Hells Canyon must include language to 
protect the present and future rights of 
the water users upstream in the State 
of Idaho. This bill contains such lan- 
guage, drafted by the water users them- 
selves. 

The language reads: 

No provision of this Act, or any guidelines, 
rules or regulations issued hereunder, shall 
in any way limit, restrict or conflict with 
present and future use of the waters of the 
Snake River and its tributaries upstream 
from the boundaries of the Helis Canyon 
National Recreation Area created hereby, for 
beneficial purposes, whether consumptive or 
non-consumptive, now or hereafter existing, 
including waters used for domestic, munici- 
pal, stockwater, irrigation, mining, power, 
or industrial purposes. 
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Fifth. A specific directive that exist- 
ing grazing on public lands within the 
the recreation and wilderness areas 
shall be allowed to continue. The origi- 
nal Wilderness Act permits ranchers and 
stockmen to continue their grazing oper- 
ations within wilderness areas. We have 
reiterated that such pastoral uses shail 
not be infringed upon by the provisions 
of this bill. 

Sixth, Limitations on the current 
condemnation powers being exercised by 
the Forest Service in acquiring private 
lands in Hells Canyon. The members of 
both the Oregon and Idaho Senate dele- 
gations share a common concern over 
protection of private property rights 
within the recreation and wildeness 
Areas created by this bill. Therefore, the 
bill specifically provides that the Forest 
Service may not condemn in excess of 
5 percent of the private lands lying 
within the recreation area for the pur- 
pose of acquiring title to the land. 

Recognizing that methods other than 
the acquisition of title to the private 
lands can be utilized to protect the area, 
the Forest Service is allowed to acquire 
scenic easements, by condemnation, if 
necessary without regard to the 5 per- 
cent limitation. We have attempted to 
strike a reasonable balance with this 
feature. The bill thus enables the Forest 
Service to protect the natural beauty of 
the area, without reed for acquiring title 
to private inholdings. 

Seventh. Preservation of multiple-use 
management for all parts of the recrea- 
tion area, excepting wilderness. The bill 
also provides for a review of certain lands 
within the recreation area for possible 
inclusion within the national wilderness 
preservation system at a future date. 
The Rapid River drainage in Idaho is 
designated for such a study, and all lands 
lying within the recreation area wilhin 
the State of Oregon are so designated. 
During the period of the study, no action 
may be taken with respect to these lands 
which would result in destroying their 
wilderness eligibility. Lands lying out- 
side of the areas designated would con- 
tinue to be administered in accordance 
with multiple-use principles, with recrea- 
tional uses given special emphasis, but 
without restriction against timber cut- 
ting on a selective-cut basis. In addition, 
the whole recreational area, including 
the parts designated as wilderness, would 
be withdrawn from the location of new 
mining claims, subject, of course, to valid 
existing rights. 

Eighth. Authorization of funds to im- 
prove public access to Hells Canyon at 
Pittsburg Landing on the Idaho side of 
the river and Dug Bar on the Oregon 
side. Access by car to the Snake River is 
thus made available, while the river, 
itself, can be used for conveyance deep 
into the heart of the Hells Canyon wil- 
derness. Moreover, lookout points would 
be provided on both sides of the canyon 
where sightseers could drive by car and 
enjoy a broad, panoramic view of the 
breathtaking canyon. 

Ninth. Designation of the Snake River, 
between Hells Canyon Dam and Asotin, 
Wash., as part of the National Wild 
and Scenic Rivers System. Specifi- 
cally the river would be divided into 
three segments: From Hells Canyon 
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Dam to Pittsburg Landing, designated as 
wild; from Pittsburg Landing to Dough 
Creek, as scenic; and from Dough Creek 
on to Asotin, Wash., as recreational. 

Tenth. Deauthorization of the pro- 
posed Asotin Dam, an ill-conceived proj- 
ect opposed by a majority of the people in 
the area 

Eleventh. Development by the Forest 
Service of a comprehensive management 
plan for the entire recreation area, with 
consideration given alternative methods 
of transportation. While recognizing the 
existing right of motorboat operators to 
continue the use of the river, the Forest 
Service could regulate the use to prevent 
undue congestion. 

Twelfth. The bill provides that no 
new wilderness may be created within 
the recreational area without the specific 
consent of Congress. This is to assure 
that the views of the people of each State 
will be fully considered in any future 
action affecting the area. 

In sum, I feel we have written a good 
bill. Our next step is to take it to the 
people of Idaho and Oregon for their 
recommendations. With the help of the 
people of our respective States, I believe 
an even better bill will emerge, to assure, 
for this and future generations, that the 
unique beauty of the Hells Canyon will 
be preserved. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2233 

Be it enacted by the Senate and House of 
‚Representatives of the United States of 
America in Congress assembled, That, (a) to 
assure for this and future generations that 
the natural beauty, historical and archeolo- 
gical values of the Hells Canyon Area and 
the one hundred and one and fourteenths 
mile segment of the Snake River between 
Hells Canyon Dam in Idaho and Asotin, 
Washington, together with portions of cer- 
tain of its tributaries and adjacent lands, 
are preserved, and the recreational and eco- 
logic values and public enjoyment of the 
area are enhanced, the Hells Canyon Na- 
tional Recreation Area is hereby established. 

(b) The Hells Canyon National Recrea- 
tion Area (hereinafter referred to as the 
“recreation area”) including the Hells Can- 
yon Wilderness Area (hereinafter referred to 
as the “wilderness area”), shall comprise the 
lands and waters generally depicted on the 
map entitled “Hells Canyon National Rec- 
reation Area” date 1973 which shall 
be on file and available for public inspection 
in the office of the Chief, Forest Service, De- 
partment of Agriculture. The Secretary of 
Agriculture (hereinafter referred to as “the 
Secretary”), shall, as soon as practicable 
after the date of enactment of this Act, pub- 
lish a detailed description and map showing 
the boundaries of the recreation area and 
the wilderness area in the Federal Register. 

Sec. 2. The lands designated as the Helis 
Canyon Wilderness Area are hereby incorpo- 
rated in the National Wilderness Preserva- 
tion System and shall be administered in 
accordance with the provisions of this Act 
and the provisions of the Wilderness Act (78 
Stat. 893), whichever is more restrictive, ex- 
cept that any reference in such provisions 
to the effective date of the Wilderness Act 
shall be deemed to be a reference to the effec- 
tive date of this Act. 

Sec. 3. Recognizing the benefits of classi- 
fication under the Wild and Scenic Rivers 
Act (83 Stat. 906) the Congress hereby in- 
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corporates the below listed segments of the 
Snake River into the Wild and Scenic Rivers 
system in the status listed. 

(1) that segment of the Snake River from 
Hells Canyon Dam downstream to Pittsburg 
Landing (River Mile 247.0 to river mile 214.5 
inclusive), being free of impoundments and 
generally inaccessible except by trail, with 
watersheds and shorelines essentially prima- 
tive, is hereby designated a Wild River: 

(3) that segment of the Snake River from 
Pittsburg Landing to Dough Creek (River 
Mile 214.5 to River Mile 170.7 inclusive), 
being free of impoundments, with shorelines 
largely undeveloped, but accessible by road, 
is hereby designated a Scenic River: 

(3) that segment of the Snake River from 
Dough Creek downstream to the town of Aso- 
tin, Washington, (river mile 170.7 to river 
mile 145.6 inclusive), being free of impound- 
ments but being more or less developed and 
bordered on its west shoreline by Washing- 
ton State Highway 129, is hereby designated 
a Recreational River. 

Sec. 4. (a) Notwithstanding any other pro- 
vision of law, or any authorization heretofor 
given pursuant to law, the Federal Power 
Commission shall not license the construc- 
tion of any dam, water conduit, reservoir, 
power house, transmission line, or other proj- 
ect work under the Federal Power Act (41 
Stat. 1063), as amended (16 USC 79la et 
seq.), within the Recreation Area, except that 
the provisions of the FPA (41 Stat. 1063) 
shall continue to apply to any project (as 
defined in such Act) and all of the facilities 
and improvements required or used in con- 
nection with the operation and maintenance 
of said project, in existence within the 
Recreation Area which project is already con- 
structed or under construction on the date 
of enactment of this Act. 

(b) No Department or agency of the 
United States shall assist by loan, grant, li- 
cense, or otherwise the construction of any 
water resource facility that would have a di- 
rect and adverse affect on the values for 
which the waters of the Area are protected, 
as determined by the Secretary. 

Sec. 5. The Asotin Dam, authorized under 
the provisions of the Flood Control Act of 
1962 (76 Stat. 1173), is hereby deauthorized. 

Sec. 6. (a) No provision of this act, or any 
guidelines, rules or regulations issued here- 
under, shall in any way limit, restrict or con- 
flict with present and future use of the 
waters of the Snake River and its tributaries 
upstream from the boundaries of the Hells 
Canyon National Recreation Area created 
hereby, for beneficial purposes, whether con- 
sumptive or non-consumptive, now or here- 
after existing, including waters used for do- 
mestic, municipal, stockwater, irrigation, 
mining, power or industrial purposes. 

(b) No fiow requirements of any kind will 
be imposed on the waters of the Snake River 
below Hells Canyon Dam under the provi- 
sions of this act, or any guidelines, rules or 
regulations adopted pursuant thereto. 

Sec. 7. (a) The Secretary shall administer 
the recreation area in accordance with the 
laws, rules and regulations applicable to the 
national forests in such manner as will best 
accomplish the following objectives: 

(1) the maintenance and protection of the 
free-flowing nature of the rivers within the 
Recreation Area; r 

(2) conservation of scenic, wilderness, cul- 
tural, scientific, and other values contribut- 
ing to the public benefit; 

(3) preservation, especially in the area 
generally known as Hells Canyon, of all fea- 
tures and peculiarities believed to be biologi- 
cally unique including, but not limited to, 
rare and endemic plant species, rare com- 
binations of aquatic, terrestrial and atmos- 
pheric habitats, and the rare combinations of 
outstanding and diverse eco-systems and 
parts of eco-systems associated therewith; 

(4) protection and conservation of the sal- 
mon and other fisheries; 

(5) protection of archeological and paleon- 
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tologic sites and interpretation of these sites 
for the public benefit and knowledge insofar 
as it is compatible with protection; 

(6) preservation and restoration of his- 
toric sites associated with and typifying the 
economic and social history of the region 
and the American West; 

(7) provision for public outdoor recrea- 
tion in a manner compatible with the afore- 
mentioned objectives; and 

(8) such management utilization and dis- 
posal of natural resources on federally owned 
lands, including timber harvesting by selec- 
tive cutting, mining, and grazing and the 
continuation of such existing uses and de- 
velopments as are compatible with the pro- 
visions of this Act. 

(b) the segments of the Snake River des- 


ignated as wild, scenic, or recreational river . 


areas by this Act shall be administered by 
the Secretary in accordance with the pro- 
visions of this Act and in accordance with 
the provisions of the Wild and Scenic Rivers 
Act (82 Stat. 906), whichever is the more re- 
strictive, except that the limitations on land 
acquisition in the Wild and Scenic Rivers 
Act shall be superseded by the applicable 
provisions of this Act. And no provision of 
this or any other Act shall be construed as 
a prohibition upon the maintenance of 
permanent structures along the banks of the 
Snake River of such design, number, and lo- 
cation, as the Secretary may approve, to fur- 
nish necessary sanitary and recreational 
facilities to the public. 

Sec. 8. (a) Within five years after the en- 
actment of this Act the Secretary shall de- 
velop a comprehensive management plan 
for the recreation area. Said plan shall pro- 
vide for a broad range of land uses and rec- 
reation opportunities. 

(b) In his review, the Secretary shall give 
attention to the historic, archeological, and 
paleontological resources within the recrea- 
tion area which, as a result of the remote- 
ness of the area, offer significant opportu- 
nities for anthropological research, The Sec- 
retary shall inventory such resources and is 
hereby authorized to make such rules and 
regulations, including recommendations for 
listing of certain areas in the National Regis- 
ter of Historic Places, as he deems necessary 
to assure their full protection in an undis- 
turbed state. The Secretary’s comprehen- 
sive plan shall include recommendations for 
future protection and controlled research 
use of all such resources. 

(c) As an element of his review and plan, 
the Secretary shall conduct a detailed study 
of alternative means of access to, and trans- 
portation within, the recreation area, and of 
necessary public service and administrative 
facilities. 

(d) The Secretary shall review those por- 
tions of the recreation area comprising the 
rapid river drainage in Idaho, and all un- 
designated lands lying within the recreation 
area in the State of Oregon as to their suit- 
ability or mnonsuitability for inclusion 
within the National Wilderness Preservation 
System, but no such portions shall become 
part of such system unless so provided by 
Act of Congress. 

(e) (1) In conducting the review and pre- 
paring the plan required by this section, 
the Secretary shall provide for full public 
participation and shall cooperate with all in- 
terested agencies, organizations, and individ- 
uals including the Nez Perce Tribe of In- 
dians, the States of Idaho, Oregon, and Wash- 
ington and their principal universities, as 
well as governmental and nongovernmental 
agencies and organizations concerned with 
historical, ecological, and land use studies. 
The Secretaries or directors of all Federal 
departments, agencies, and commissions hav- 
ing relevant expertise are hereby author- 
ized and directed to cooperate with the Sec- 
retary in his review and to make such studies 
as the Secretary may request on a cost re- 
imbursable basis. 

(2) Prior to submitting his plan to the 
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President and the Congress, the Secretary 
shall comply with the Provisions of Section 
8(d) of the Wilderness Act with regard to 
his recommendations as to wilderness desig- 
nation. 

(f) During the period of his review the 
Secretary shall administer all Federal lands 
under study for inclusion within the Na- 
tional Wilderness Preservation System, with- 
in the recreation area in such a manner so 
as not to preclude their possible future desig- 
nation by the Congress as wilderness. 

Sec. 9. (a) The Secretary may not acquire 
fee simple title by condemnation to private 
lands within the recreation area in excess of 
5 per centum of the privately owned lands 
existing within the recreation area on the 
date of enactment of this act. 

Subject to the restrictions on acquisition 
of fee simple title imposed by Subsection (a), 
the Secretary may acquire lands by donation, 
purchase with donated or appropriated 
funds, exchange, bequest or otherwise any 
lands or interests therein including scenic 
easements which he determines are needed to 
carry out the purposes of this Act. 

As used in this act the term “scenic ease- 
ment” means the right to control the use of 
land in order to protect esthetic values for 
the purposes of this act, but shall not pre- 
clude the continuation of any farming or 
pastoral use exercised by the owner as of the 
date of this Act. 

(b) In exercising his authority to acquire 
lands, the Secretary shall give prompt and 
careful consideration to any offer made by 
an individual owning any land, or interest in 
land, within the boundaries described in sub- 
section 1(b) of this Act. In considering such 
offer, the Secretary shall take into consid- 
eration any hardship to the owner which 
might result from an undue delay in acquir- 
ing his property. 

(c) The Secretary may utilize condemna- 
tion proceedings without the consent of the 
owner to acquire private lands or interests 
therein pursuant to this section only in cases 
where, in his judgment, all reasonable efforts 
to acquire such lands or interests therein by 
negotiation have failed, and in such cases he 
shall acquire only such title as, in his judg- 
ment, is reasonably necessary to accomplish 
the objectives of this Act. 

(d) In exercising his authority to acquire 
property by exchange, the Secretary may ac- 
cept title to any non-Federal property, or in- 
terests therein, located within the recreation 
area and, notwithstanding any other provi- 
sion of law, he may convey in exchange there- 
fore any federally owned property within the 
States of Idaho, Oregon or Washington which 
he classifies as suitable for exchange and 
which is under his administrative Jurisdic- 
tion. The values of the properties so ex- 
changed shall be approximately equal, or if 
they are not approximately equal, they shall 


-be equalized by the payment of cash to the 


grantor or to the Secretary as the circum- 
stances require. In the exercise of his ex- 
change authority, the Secretary may utilize 
authorities and procedures available to him 
in connection with exchanges of national 
forest lands. 

(e) Nothing in this Act or in the Wilder- 
ness Act shall be construed as limiting the 
authority of the Secretary to acquire mineral 
interests in lands within the recreation area, 
with or without the consent of the owner. 
Upon acquisition of any such interest, the 
lands and/or minerals covered by such inter- 
est are by this Act withdrawn from entry or 
appropriation under the United States min- 
ing laws and from disposition under all laws 
pertaining to mineral leasing and all amend- 
ments thereto. 

(T) Any land or interest in land owned by 
the States of Idaho, Oregon or Washington 
or any of their political subdivisions may be 
acquired only by donation or exchange. 

(g) Notwithstanding any other provision 
of law, any Federal property located within 
the recreation area may, with the concur- 
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rence of the agency having custody thereof, 
be transferred without consideration to the 
administrative jurisdiction of the Secretary 
for use by him in carrying out the puposes 
of this Act. Lands acquired by the Secretary 
or transferred to his administrative jurisdic- 
tion within the recreation area shall become 
parts of the recreation area and of the na- 
tional forest within or adjacent to which they 
are located. 

Sec. 10. (a) The Secretary shall make and 
publish regulations setting standards for the 
use and development of privately owned 
property within the boundaries of the recrea- 
tion area. Such regulations shall be gen- 
erally in furtherance of the purposes of this 
Act and shall have the object of assuring that 
the use of such privately owned property is 
consistent with the purposes of this Act and 
with the long run comprehensive plan of the 
recreation area. Such regulations shall be as 
detailed and specific as is reasonably required 
to accomplish such objective and purpose, 
Such regulations may differ amongst the 
several parcels of private land in the bound- 
aries and may from time to time be amended 
by the Secretary. All regulations adopted 
under this section shall be promulgated in 
conformity with the provisions of the Ad- 
ministrative Procedure Act. The United 
States District Court for the District in 
which the affected land is situated shall have 
jurisdiction to review any regulations estab- 
lished pursuant to the first sentence of this 
subsection, upon a complaint filed within 
six months after the effective date of such 
regulations, by any affected landowner in an 
action for a declaratory judgment. 

(b) After publication of such regulations, 
no interest in privately owned lands shall 
be acquired by the Secretary by condemna- 
tion unless he determines, in his judgment, 
that such lands are being used, or are in 
imminent danger of being used, in a manner 
incompatible with the regulations estab- 
lished pursuant to this section, in which 
case the Secretary may acquire scenic ease- 
ments to protect the area from such incom- 
patible use. 

Sec. 11. Notwithstanding the provisions of 
Section 4(d)(2) of the Wilderness Act and 
subject to valid existing rights, all Federal 
lands located in the recreation area are 
hereby withdrawn from all forms of location, 
entry and patent under the mining laws of 
the United States, and from disposition un- 
der all laws pertaining to mineral leasing and 
all amendments thereto. 

Sec. 12. The Congress hereby recognizes 
and declares the need to take action to regu- 
late the use of, and protect the surface values 
of, the Federal lands in the recreation area, 
and directs that rules and regulations nec- 
essarry to carry out this section shall be 
promulgated and issued by the Secretary of 
Agriculture. Such regulations shall include, 
when deemed necessary, provisions for con- 
trol of the use of motorized and mechanical 
equipment for transportation over, or altera- 
tion of, the surface of such Federal land in 
connection with any authorized activities on 
such land. 

Sec. 13. The Secretary shall permit hunt- 
ing and fishing on lands and waters under 
his jurisdiction within the boundaries of the 
recreation area in accordance with applica- 
ble laws of the United States and the states 
wherein the lands and waters are located 
except that the Secretary may designate 
zones where, and establish periods when, no 
hunting or fishing shall be permitted for 
reasons of public safety, administration, or 
public use and enjoyment. Except in emer- 
gencies, any regulations of the Secretary 
pursuant to this section shall be put into 
effect only after consultation with the ap- 
propriate state fish and game department, 

Sec. 14. (a) The Secretary shall regulate 
the use and number of motorized and non- 
motorized river craft. The use of said craft 
is recognized as a valid use of the Snake 
River within the boundaries of the Wilder- 
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ness and the recreation area. Further, the 
Secretary shall study the uses and impact of 
said craft to determine which management 
options are most consistent, with the pur- 
pose of the Act. 

(b) Ranching, grazing, farming and the 
occupation of homes and lands associated 
therewith, as they are present on the date 
of enactment of this Act, are recognized as 
traditional and valid existing uses of the 
recreation area, and nothing in this act may 
be construed as implying or meaning other- 
wise. 

Sec. 15. Nothing in this Act shall diminish, 
enlarge, or modify any right of the States of 
Idaho, Oregon, Washington cr any political 
subdivisions thereof, to exercise civil and 
criminal jurisdiction within the recreation 
area or of rights to tax persons, corporations, 
franchises, or property, including mineral or 
other interests, in or on lands or waters 
within the recreation area. 

Sec. 16. The Secretary may cooperate with 
other Federal agencies, with state and local 
public agencies, and with private individuals 
and agencies in the development and opera- 
tion of facilities and services in the area in 
furtherance of the purposes of this Act, in- 
cluding, but not limited to restoration and 
maintenance of the historic setting and 
background of towns and settlements within 
the recreation area, 

Sec. 17. (a) There is hereby authorized to 
be appropriated the sum of not more than 
$69,000,000 for improvements of: 

(1) the existing road from the town of 
Imnaha, Oregon, to Dug Bar on the Snake 
River; 

(2) the existing road from White Bird, 
Idaho, over Pittsburg Saddle to Pittsburg 
Landing on the Snake River; 

(3) either the existing road from Imnaha, 
Oregon, to Five Mile Point, or an alternate 
road following generally the same route to 
Five Mile Point, and thence to Hat Point 
Lookout aboye the Snake River; 

(4) The existing road from Riggins, Idaho, 
to Heaven's Gate Lookout above the Snake 
River. 

(b) There is hereby authorized to be ap- 
propriated the sum of not more than $10,- 
000,000 for the acquisition of lands and in- 
terests in lands. 

(c) There is hereby authorized to be ap- 
propriated the sum of not more than $10,- 
000,000, for the development of recreation 
facilities (principally campgrounds) along 
the four roads as described in subsection 
17(a) above and for the development of in- 
terpretive visitor's centers at Hat Point in 
Oregon and at Heaven's Gate in Idaho. 

(d) There is hereby authorized to be ap- 
propriated the sum of not more than 
$1,500,000 for the inventory, identification, 
development and protection of the historic 
and archeological sites described in section 
5 of this Act. 

Sec. 18. If any provision of this Act is 
declared to be invalid, such declaration shall 
not affect the validity of any other provision 
hereof. 


Mr. McCLURE. Mr. President, 25 
years go, Hells Canyon was brought to 
national attention as the center of polit- 
ical controversy. The argument raged for 
several years and subsided only with the 
decision that Brownlee, Oxbow and Hells 
Canyon dams should be built by Idaho 
Power Co. The alternative would have 
been the massive High Hells Canyon 
Dam to be built by the Federal Govern- 
ment, which would have flooded the 
lower elevations of the canyon from 
Deep Creek to Farewell Bend, below 
Weiser. 

Since then the argument has shifted— 
from Hells Canyon downstream te the 
Middle Snake, and from High-vs.—low 
dams to no-dams-at-all. Many people 
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who did battle for the old Hells Canyon 
fight on the side of “maximum develop- 
ment” now find themselves on the side 
of “no development.” That earlier battle 
became a partisan one, but today Sena- 
tor Cuurcu and I have joined together 
in sponsoring legislation which will pro- 
vide a management plan for this entire 
region for years to come. I know that I 
cannot expect any major decision to be 
without controversy, but this proposal 
attempts to walk the line of fairness be- 
tween contending views that will yield 
the maximum in acceptance and the 
minimum in contention. 

And while some things change, others 
remain constant. Southern Idaho’s de- 
votion to the land and its paramount 
concern is protected in this bill as far 
as legislative language can do so—the 
right of the people of Idaho to decide 
how best to preserve and use the waters 
of the Snake River. 

Senator Jorpan was Governor of the 
State of Idaho when the earlier fight 
was ended, and he wisely insisted then 
that decisions affecting water use in 
the Snake River Basin above Hells Can- 
yon must be preserved to the people of 
idaho. This same steadfast determina- 
tion led to the moratorium legislation 
which he authored. That same unyield- 
ing commitment is present in this legis- 
lation. 

Today we introduce a bill to establish 
the Hells Canyon National Recreation 
Area. In some ways it is like the Saw- 
tooth National Recreation Area legisla- 
tion which became law last year. In other 
respects it is tailor-made to fit differing 
circumstances. This proposal is the 
culmination of several years of efforts 
to find some kind of preservation for the 
unique qualities of the region and at 
the same time recognize legitimate pri- 
vate interests and preserve compatible 
uses. Jobs and tax base are important, 
just as are the ageless hills of the Middle 
Snake. The clear tumbling streams of the 
Seven Devils are priceless, just as the 
life of communities dependent upon the 
resources of the region is beyond price. 

Hells Canyon is the deepest gorge 
in the United States, its matchless reach 
almost untouched by man’s puny dams 
in its depths. The Middle Snake, with 
its endless succession of ridges blending 
into the distant haze, brings a serenity 
to the soul challenged only by the jum- 
bled waters of its rapids which defeated 
pioneer efforts to establish boat traffic. 
The sound of steamboat whistles never 
became accustomed between these can- 
yon walls, but the jetboat is a common- 
place sight to the eagle wheeling on the 
canyon's currents. 

Hells Canyon is host to visitors to its 
hydroelectric dams, but the stretch be- 
low remains free-flowing. There are 
its remaining natural character. In the 
stretch of the river and it is being threat- 
ened by development of private lands 
along the shoreline. Either would destroy 
its remaining natural character. In the 
introduction of today’s bill, we hope to 
preserve the area as it is. 

In the past, three successive bills have 
passed the Senate which would put a 10- 
year moratorium on the building of fur- 
ther dams on the Middle Snake. How- 
ever, in each case, the bills did not get 
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out of the Interstate and Foreign Com- 
merce Committee in the House. As time 
progressed, the public became more in- 
dignant about the prospects of a dam 
on the Middle Snake and more demand- 
ing that some sort of assurances be made 
that such dam construction would not 
take place. Although I supported the 
theory behind the moratorium, I felt it 
did not solve the problem of public land 
management or private land develop- 
ment would foreclose our options on a 
final decision about a management plan 
for the entire area. I think there has 
now been established an environmental 
feeling on our part in Idaho that we 
have sacrificed enough, and that we do 
not want to sacrifice any more of the 
natural beauty of our State. We do not 
want any more of those kinds of irrever- 
sible changes. The time has come for the 
creation of a final solution to the prob- 
lems facing the Middle Snake. 

But before that could happen, we had 
to find a way of dealing with the prob- 
lems of uncontrolled subdivision and 
commercial development on the private 
land in the area. When the owners of 
the larger private holdings in the area 
indicated their willingness to sell last 
fall, I supported the efforts to obtain the 
necessary funds for the Forest Service to 
acquire those lands. If any protection 
were to be adopted for the area, these 
lands would have to be acquired in order 
to avoid irreversible changes and pre- 
serve our options. I felt it was better to 
acquire them at that time, before the 
threatened development became a real- 
ity—and before a larger sum would have 
to be paid to out-of-State speculators. 

With that barrier crossed, the road was 
then clear for some positive and final 
solution to the problem of the Middle 
Snake. However, as we progressed in our 
work on this legislation, we had to keep 
in mind certain realities which would 
necessarily dictate the kind of plan 
devised. 

The first, of course, was the question of 
additional dams. This bill calis for a ban 
on all future dam construction in the 
area and, as a further mark of our newer 
attitudes, deauthorizes the Asotin Dam 
which had been authorized by Congress 
earlier as part of the Lower Snake 
navigation. 

Some earlier proposals would have 
Placed the Middle Snake in a wilderness 
category without recognizing the large 
and growing use of the river by power- 
boats. I pointed this out 2 years ago 
and have continued to insist that we do 
nothing to destroy this recreational op- 
portunity which has become so important 
to so many of our people. 

While boating is primarily for recrea- 
tion, it is still essential for the working 
ranches that are located near the river 
in both Idaho and Oregon. This legisla- 
tion, also, will replace the clumsy tool of 
condemnation now being used by the 
Forest Service under authority granted 
by Congress. While we are justifiably 
concerned about proliferating subdivi- 
sion, there is no need to force people off 
the land or to destroy private ownership 
when they want to continue in ranching 
operations. I will urge that the Forest 
Service use these alternatives as soon as 
the legislation passes. 
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There are three primary areas in- 
volved in this bill. The first is the Snake 
River itself. It is treated for designation 
under the Wild and Scenic Rivers Act 
from Hells Canyon Dam downstream, 
and included for Recreation Area Ad- 
ministration upstream. The second is 
the Middle Snake which I have dis- 
cussed extensively because of the com- 
plexity of current problems. The third 
area is the Seven Devils. I have a 
particular interest there because this is 
where I grew up. I can not separate my 
own personal feelings from public judg- 
ment. I know and love that area and its 
people in a way which is not dispassion- 
ate or objective. These are truly “The 
Hills of Home” to me. 

My grandfather bought a small ranch 
on Hornet Creek near Council just after 
the turn of the century. It was here that 
I spent my summers during my boyhood. 
Here I learned the feel of sweat running 
down by back as we pitched hay in the 
summer heat, the smell of the hay dry- 
ing in the field or dusty in the haymow, 
the joy of a cooling swim in the river at 
the end of day the tang of a juicy apple 
in the fall, and the smell of wood smoke 
on a clear, cold winter day. It was here 
we went for Christmas and here we 
groaned after Thanksgiving dinners that 
stuffed us with all the goodness of an 
abundant pantry. And it was here, too, 
that I learned much that I cling to as life 
unwinds its skein for me. Among these 
good people, life was real and earnest, 
good men and women were recognized 
for their worth, and the bounty of the 
Lord was there for those who worked 
hard, were honest and frugal, and did not 
shrink from duty to God and man. And 
jt was in these mountains that I learned 
to fish and to hunt. My earliest memo- 
ries are of trips into the mountains to 
spots that time and events have changed, 
and to some that remain the same. My 
grandfather’s brother built the road up 
Cuddy Mountain to a gold mine that 
finally closed in the Great Depression. I 
spent happy weeks at Lost Valley Reser- 
voir with a friend who rented boats to 
fishermen. And I wandered up trails 
through woods untouched by man, and 
explored the workings of the old Peacock 
mine on Kinney Point. I have watched 
this area, changing and unchanging, and 
love it with a love that only a lifetime 
can build. Bear and Cuprum, Black Lake 
and the Red Ledge, Landore and the 
Kleinschmidt Grade, Horse Saddle and 
Heaven’s Gate, No Business Canyon and 
the He Devil, all have special meaning to 
me. That is why I have a special interest 
in forging legislation which will permit 
the greatest amount of protection for 
the land and, at the same time, the great- 
est amount of protection for these people 
who have loved the land with me. 

We have provided for a wilderness 
that encompasses the peaks of the Seven 
Devils and the canyon rim-to-rim from 
Hell’s Canyon Dam downstream to 
Pittsburg Landing. The Rapid River 
drainage, on the east side of the Seven 
Devils, has been the subject of public 
hearings by the Forest Service, and, as I 
understand the results of those hearings, 
everyone agreed that it deserves special 
management. We have directed that it be 

further studied for suitability for inclu- 
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sion in the wilderness area. It may be 
that it will be decided that timber values 
can be harvested without undue adverse 
effect upon the water quality and water- 
shed values, but that decision can await 
the further study and public hearings. 

We have directed that other areas on 
the Oregon side of the river be studied 
for possible inclusion in the wilderness, 
but that the remainder of the «rea in 
Idaho be managed for multiple use with 
an emphasis on recreation. We specifi- 
cally provide that selective harvest of 
timber and present grazing shall con- 
tinue. Possible mining is not prohibited, 
but will be very carefully scrutinized. 

We realize that a comprehensive man- 
agement plan has to be worked out for 
the recreation area which would provide 
for a broad range of land uses and rec- 
reation opportunities. Therefore, we 
direct the Secretary of Agriculture to re- 
view the area and develop such a plan 
haa five years from enactment of this 

ill. 

Recognizing that different portions of 
the Snake River are worthy of the bene- 
fits and protection afforded in the Wild 
and Scenic Rivers Act, we designate 
certain portions of the river as wild, 
scenic or recreational. 

Another consideration was that of the 
upstream water rights. Although the 
Middle Snake is often referred to as one 
of the last free-flowing rivers in the 
country, we had to keep in mind that the 
Snake River in its entirety already has a 
great many reservoirs. Although it is cor- 
rect that the Middle Snake stretch had 
some spectacular white water, we had 
to remember that the water was there at 
some times of the year through the grace 
of discharges from impoundments fur- 
ther upstream. And most of that up- 
stream water is being used for irrigation 
purposes. Therefore, the rights of those 
upstream water users had to be pro- 
tected in the legislation, and have been. 

And a final consideration was that of 
the various communities which depend 
on the timber management on National 
Forest lands for their livelihood. On the 
Idaho side alone, there are more than six 
communities thus affected. Therefore, we 
had to insure that the boundaries of the 
Wilderness Area were not so extensive 
as to preclude selective timber harvesting 
in the areas being used by those com- 
munities. And that has been taken care 
of also. I am joining in a request directed 
to the Forest Service to identify the pro- 
jected impact on the levels of goods and 
services that can be anticipated under 
this proposal. Rural communities de- 
pendent on these raw materials, as well 
as the Congress, can better plan for the 
appropriate management changes with 
this needed information. 

A lot of time and preparation has gone 
into the introduction of this bill today, 
and I am very pleased to be one of the 
sponsors. It is a long-awaited piece of 
legislation which incorporates the many 
various points of view on what protection 
should be afforded the Middle Snake 
River. I look forward to early field hear- 
ings and the opportunity to hear testi- 
mony from interested citizens. This is 
a vital part of the legislative process and 
the comments received are very helpful 
as the bill is further studied in the com- 
mittee, I hope that final action of the bill 
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will be speedy so that its implementa- 
tion can proceed as soon as possible. 

Mr. HATFIELD. Mr. President, I am 
very pleased to join today with my col- 
league from Oregon (Mr. Packwoop) and 
the Senators from Idaho (Mr. CHURCH 
and Mr. McCture) in introducing legis- 
lation to establish the Hells Canyon Na- 
tional Recreation Area. It is significant 
that for the first time, the four Senators 
from Idaho and Oregon have reached 
agreement on this matter. 

The future disposition of this mag- 
nificent stretch of the Middle Snake 
River and its surrounding lands has been 
of great concern to the citizens of Oregon 
and Idaho and other Americans who 
have been fortunate enough to visit the 
area. Plans have been promoted to con- 
struct additional dams, to subdivide the 
land and to otherwise destroy or degrade 
the unique values of Hells Canyon. 

In the last session of Congress, I 
joined with the senior Senator from 
Idaho (Mr. CHURCH) and our former 
colleague, Senator Jordan, in cosponsor- 
ing a moratorium on dam construction 
on the Middle Snake. This legislation 
passed the Senate then, as it had in the 
91st Congress, without a dissenting vote. 

Also during the last session of Con- 
gress, the Governors of Oregon, Idaho, 
and Washington, appeared before our 
Senate Appropriations Committee to urge 
that lands along the river in danger of 
subdivision and development be pur- 
chased by the Department of Agriculture 
and managed by the U.S. Forest Service 
to assure continuing protection. As a 
member of that committee, I supported 
the request and with the support of my 
colleague from Oregon (Mr. Packwoop) 
and the senior Senator from Idaho (Mr. 
CHURCH) we were able to provide the 
necessary funding. Consequently, the De- 
partment of Agriculture is now in the 
process of acquiring these lands. 

While each of these actions were neces- 
sary at the time, they have only been 
piecemeal efforts to protect the Hells 
Canyon area. Earlier this year, I joined 
with Congressman AL ULLMAN of Oregon 
in introducing legislation to establish the 
Hells Canyon National Parklands Area. 
Iam now equally pleased to join with my 
colleagues in the Senate in sponsoring 
legisaltion to provide necessary and last- 
ing protection for the area. 

As with the legislation I introduced 
earlier this year, the bill we are intro- 
ducing today provides for a comprehen- 
sive study to determine the best use of 
the various lands in the area. This could 
result in varied land classification, in- 
cluding back-country, intensive recrea- 
tion, or wilderness. Lumbering and graz- 
ing would not be precluded from the area 
and would also be considered in the 
study. Our legislation would provide im- 
mediate wilderness protection and desig- 
nation of those lands within the canyon 
rim. Provision is made for full participa- 
tion of the public in the development of 
the plan. 

Mr. President, the entire Oregon con- 
gressional delegation is united in its be- 
lief that legislation is needed to provide 
further protection for the Hells Canyon 
area. That is the goal of both this bill 
and the legislation which Congressman 
Utiman and I earlier introduced. 
Through committee hearings and de- 
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liberations, I am confident that differ- 
ences can be resolved and such protec- 
tion will be provided. 

Mr. PACK WOOD. Mr. President, I join 
today, with Senators Cuurcu and Mc- 
Ciure, and my Oregon colleague Sena- 
tor Harrretp, in introducing long- 
awaited and long-overdue legislation. 
The measure to which I refer would 
establish the Hells Canyon National Rec- 
reation Area and has come about as a 
result of many months of hard and dili- 
gent work on the part of many concerned 
individuals dedicated to the goal of in- 
suring that no dams will be built on the 
Middle Snake River, that this river will 
remain unblemished and free-flowing. 
The Middle Snake forms the border be- 
tween the States of Idaho and Oregon, 
and it is particularly encouraging that 
the Senators from both these States are 
joining in wholehearted endorsement of 
legislation which seeks to protect the 
river and surrounding lands so that gen- 
erations now and in the future may take 
pleasure in the area’s scenic wonders. 

In the 92d Congress I introduced the 
Hells Canyon-Snake National River bill 
aimed at stopping dam construction on 
the river and commercial exploitation 
along its banks. The threat of such de- 
velopment vas increasing daily, and the 
reasons for abhorring exploitation of the 
river and surrounding lands were easily 
justified. Helis Canyon is the scenic 
climax of the Snake River. Flowing 
threugh and shaping some of the most 
spectacular country on the continent, 
the big river stretches a thousand miles 
from Yellowstone to the Columbia. For 
almost 200 miles along the border of 
Idaho and Oregon, the Snake River has 
carved a gorge, the deepest in North 
America, some claim the world. Viewed 
from the Oregon side at Hat Point this 
spectacle of canyon and mountains is 
one of the most impressive land forms in 
America—tlike having the Grand Tetons 
and the Grand Canyon all in one. 

Hells Canyon is more than a freak of 
nature or a recordbook curiosity. It is 
a continuum of life and land forms 
unique on this continent and perhaps on 
any other. Compressed here within a few 
mijes are all the life zones of North 
America, ranging from dry desert coun- 
try at river level to alpine tundra in the 
Seven Devils above. In wildlife the can- 
yon is rich in both variety and quantity. 
And yet Hells Canyon is also more than 
a simple catalog of plants and animals. 
It is a strange and beautiful place where 
ebony walls rise from a wild river, a 
place of steep grassy hillsides that lie 
brilliantly on the somber undertone of 
rock. Helis Canyon is a color and a qual- 
ity of light that changes with the day 
and the season. It is a quiet and reas- 
suring place, and yet at times a little 
awesome and frightening. 

Although I was able to obtain 3 
days of hearings on my ration river 
bill of the 92d Congress, the committee 
declined to take further action on what 
was in my view a very crucial piece of 
conservation legislation. The problem to 
a large extent was upstream water 
rights. My old bill did not give the pro- 
tection to these water rights which oth- 
ers felt should be a mandatory part of 
any bill to designate the area. The bill 
now before us does. It provides that wa- 
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ters of the Snake River and its tributar- 
ies upstream from the boundaries of the 
Hells Canyon National Recreation Area 
shall not be restricted. 

When things were looking particularly 
bad for the Hells Canyon/Snake River 
area, the public rallied to the consensus 
that no additional dams should be built; 
however, a far graver prospect loomed 
on the horizon. Some of the ranchers in 
the area were negotiating with real es- 
tate developers. The threat of subdivi- 
sion and commercial development was 
enough to bring together for the first 
time in the last Congress many individ- 
uals in high places who each sought in 
his own way to bring about protection 
of the Helis Canyon/Snake River: Sen- 
ator Cuurce and I, and Governors An- 
drus, Evans and McCall joined forces and 
descended on the White House and the 
House and Senate Appropriations Com- 
mittees. Senator Cuurcu and I contin- 
ued to work with members of the Appro- 
priations Committee to see that money 
was added to the Forest Service allot- 
ment of the Land and Water Conserva- 
tion Fund to finance the acquisition of 
these critically endangered lands. We 
succeeded in getting funds included in 
the appropriation bill, and to stop threats 
by private operators to sell recreation 
sites along the river, the US. Agriculture 
Department, through the US. Forest 
Service, has taken the first steps in con- 
demnation proceedings that will result 
in Federal acquisition of about 15,000 
acres of private property. Under Secre- 
tary of Agriculture J. Phil Campbell, 
signed a declaration of taking on May 10, 
1973, and sent it to the Justice Depart- 
ment with a request that condemnation 
action be filed in Federal District Court. 
As a practical matter, the action means 
that prime rancher-owned lands cannot 
be sold to private Cevelopers. Court hear- 
ings on fair market value on the con- 
comand lands will be held at a designated 

Now, with meaningful legislation such 
as this new bill jointly sponsored by 
the Senators from the States most di- 
rectly affected by the proposal, we can 
ence again move to save the untarnished 
natural beauty of Hells Canyon and the 
Snake River from the encroachments of 
modern society. Senator CHURCH has been 
very instrumental in bringing together 
opposing factions, and we now have a 
strong base of unified support for our 
Hells Canyon National Recreation Area 
bill. I am pleased, also, to have Senator 
HATFIELD joining us, as these are signs of 
an encouraging trend toward a consen- 
sus on the future of the Hells Canyon/ 
Snake River area. The history of dam 
proposals for Hells Canyon is perhaps 
the most confusing in conservation an- 
nals. And a part of that history has al- 
ready ended tragically with the construc- 
tion of three dams in the upstream 
reaches of the gorge, Oxbow, Brownlee, 
and Low Helis Canyon dams. The deep- 
est and wildest part of the remaining 
canyon has been threatened by what has 
been called “the last storage project on 
the Columbia River system.” The name 
of that last dam is High Mountain Sheep. 
The essence of the bill we will be pre- 
senting to fellow Senators is a complete 
and total bam of all dams on the 101-mile 
segment of the Snake River between Hells 
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Canyon Dam and Asotin, Wash. In ad- 
dition, the Asotin Dam is specifically de- 
authorized under the terms of the bill. 
In addition, we have made provision for 
the Secretary of Agriculture to review 
all the lands within the National Rec- 
reation Area and prepare a long-range 
plan for their mangement with recom- 
mendations for future protection of the 
area. About 70,000 acres on the Oregon 
side of the river will be included in the 
National Wilderness Preservation Sytem. 
In addition to this instant wilderness, 
those remaining lands in Oregon which 
are a part of the National Recreation 
Area will be studied for possible future 
wilderness designation and for a broad 
range of land uses and recreation op- 
portunities. Furthermore, all Federal 
lands under study within the recreation 
area will be managed in such a way so 
as not to preclude their possible future 
designation by the Congress as wilder- 
ness. 

Although, I would like to see the 
wilderness provisions strengthened and 
more in conformity with the Wilderness 
Act of 1964 as relates to the Secretary of 
Agriculture’s study of the National 
Recreation Area, I feel that we cannot 
afford to delay this legislation further at 
the price of losing a national treasure. 
Most of the difficulties can be worked out 
in hearings, when all the conflicting 
voices can be heard and some consensus 
reached from our conclusions. But we 
must move quickly now to set up the 
hearings and put the wheels in motion 
toward complete and responsive legisla- 
tion which will strongly set forth the 
importance of the whole concept of pre- 
serving our ecological values. Basically, 
the legislation is sound. We have 
attempted to take into consideration the 
exact needs of the area and provide 
ample protection and preservation of 
scenic, historical, archeological, geologi- 
cal, recreational, botanical, and fish and 
widlife values. The batile to preserve 
this unique treasure has been a long and 
arduous one, and each small step toward 
a consensus of opinion has been a vic- 
tory in itself. The fight to preserve the 
Snake River has brought together many 
people and groups from opposite poles 
of the political spectrum. Our ranks have 
grown, and it is, I feel, a good omen for 
the kind of support we may expect in the 
weeks and months ahead. 


By Mr. WILLIAMS (for himself, 
Mr. BROOKE, Mr. Tower, Mr. 
PROKMIRE, and Mr. MCINTYRE) 
S. 2234. A bill to amend the Securities 
Exchange Act of 1934 to provide for the 
collection and public dissemination of 
information concerning the holdings of 
and transactions in securities by institu- 
tional investors, including banks, bank 
holding companies, insurance companies, 
trust companies, investment advisers, 
investment companies, separate ac- 
counts, dealers, pension-benefit or profit- 
sharing trusts and plans, charitable en- 
dowment funds, and other funds main- 
tained or utilized for the purpose of col- 
lective investment. Referred to the Com- 
mittee on Banking, Housing and Urban 
Affairs. 
INSTITUTIONAL INVESTOR FULL DISCLOSURE ACT 
Mr. WILLIAMS. Mr. President, I am 
introducing today a biil on behaif of my- 
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self and Senators Brooke, McINTYRE, 
PROXMIRE, and Tower to require institu- 
tional investors to disclose on a regular 
basis their portfolio holdings and large 
securities transactions. This is the third 
bill to result from the recently completed 
18-month securities industry study con- 
ducted by the Subcommittee on Securi- 
ties of the Committee on Banking, Hous- 
ing and Urban Affairs. Legislation grow- 
ing out of this study has already dealt 
with problems of exchange membership, 
commission rates, and the development 
of an efficient nationwide system for the 
clearing and settlement of securities 
transactions. Now our order of business is 
to address directly the role of institutions 
in our securities markets and the impli- 
cations of that role for the small investor 
and our capital raising mechanisms. 

I believe that the most effective way 
this can be done is by full disclosure by 
institutional investors of their securities 
holdings and portfolio transactions. The 
Institutional Investor Full Disclosure Act 
will accomplish this task, while provid- 
ing us with needed information about in- 
stitutional trading practices and invest- 
ment policies. 

Institutional dominance of our coun- 
try’s securities markets and the closely 
related problem of the disaffection of 
small investors have reached a point 
where the Congress must act prompily if 
investor confidence in the fair and or- 
derly operation of those markets is to be 
maintained and fully justified. 

Institutional investors have come in 
recent years to dominate securities trad- 
ing and to hold enormous influence over 
the price levels and the nature of price 
movements, 

In 1960, financial institutions ac- 
counted for approximately 24 percent of 
the trading volume on the New York 
Stock Exchange. Currently, it is esti- 
mated that they account for approxi- 
mately 70 percent of that volume. The 
figures for share ownership are just as 
dramatic—and as disturbing. In 1960 in- 
stitutions held only 17 percent of equity 
securities, The comparable figure today 
is over 30 percent. 

The staggering expansion—or explo- 
sion—of institutional trading and share 
ownership has had fundamental conse- 
quences for the operations of the market. 
On the one hand, institutional holdings 
have increasingly tended to concentrate 
in the securities of the largest and most 
glamorous of public companies. This 
phenomenon has created what has re- 
cently been dubbed the “two-tier mar- 
ket.” This market is one in which 30 or 
50 stocks, which are the current insti- 
tutional favorites, increase in value and 
attract significant trading volume. At 
the same time the rest of the market, the 
thousands of other publicly traded secu- 
rities, fail to attract sufficient investor 
interest for their prices to reflect their 
true value or volume to provide mean- 
ingful liquidity. 

The potentially dangerous conse- 
quences of the phenomenon called the 
“two-tiered market” are obvious. Sound 
companies are unable to raise long-term 
funds. Companies favored by institutions 
gain unfair advantages over others in 
their employee compensation abilities 
and acquisition capabilities. And inde- 

endent, competently run companies be- 
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come almost irresistible objects for take- 
over efforts, particularly by collar-rich 
foreign investors. 

There is another side to the institu- 
tional investor phenomenon, a side of 
more direct concern to small investors 
and to those of us concerned with assur- 
ing that the markets operate in a fair 
and orderly manner with respect to such 
investors. When institutions trade in 
enormous blocks, strains—perhaps un- 
bearable strains—are placed on our 
trading mechanisms. 

We must face up to the fact that these 
mechanisms were designed or evolved to 
deal with a trading pattern character- 
ized by a large number of small trans- 
actions. Today we have a market char- 
acterized by a relatively small number 
of large transactions. The growth of the 
institutional investor and the block 
trade have brought with them the elimi- 
nation of much of the pure auction 
mechanism of the exchange markets. In 
its place, we have watched develop 
an essentially negotiated transaction 
mechanism. 

I do not want to that the 
growth of equity trading by institutional 
investors is necessarily bad, or that we 
should at this time in any way place 
direct regulatory constraints on that 
trading. But institutional trading has 
brought about major changes in our 
marketplace. We must recognize and 
deal with these changes if we are to 
protect the small investor and preserve 
the vitality of our capital raising 
mechanisms. 

One conclusion that flows inescapably 
from the recognition of these changes in 
our markets, is the need for the prompt 
development of a true central market 
system within which all investors and 
traders can be assured at all times of 
having the ability to participate in the 
best market for any given security. This 
central market is an objective which the 
Securities and Exchange Commission is 
now admirably and actively pursuing. It 
is also a subject concerning which I will 
shortly introduce major and far-reach- 
ing legislation. s 

A second conclusion which follows 
irom an understanding of the new in- 
stitutional preeminence in the markets, 
is the need to go back to basics—back to 
the fundamental principle upon which 
the Federal securities laws were built: 
Full disclosure. Persons who have the 
power to control or influence securities 
prices or trading patterns may or may 
not need to be regulated, but at a mini- 
mum, fairness requires that they disclose 
to other investors what securities they 
hold and how they trade. 

In the 1930's, the persons with this 
market power were primarily the issuers 
and underwriters and specialists. Today 
they are primarily the finincial institu- 
tions. I believe that full disclosure— 
“truth in securities” as if was called in 
the 1930’s—should be required of insti- 
tutions as it is of the other groups. The 
Institutional Investor Full Disclosure 
Act, which I am introducing today em- 
bodies that belief. 

The securities acts contain various 
prohibitions against the manipulation of 
securities prices and the use of manipu- 
lative and deceptive devices. They confer 
broad powers on the Commission to reg- 
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ulate trading by members of stock ex- 
changes and to require disclosure by 
various persons. 

In 1968 the Congress directed the SEC 
to study the purchase, sale and holding 
of equity securities by institutions, in or- 
der to determine, among other things, 
their effect on “the maintenance of fair 
and orderly securities markets” and “the 
stability of such markets.” The institu- 
tional investor study, conducted by the 
SEC pursuant to that mandate con- 
cluded: 

An effective program of government regu- 
lations of institutional investors and the se- 
curities markets must emanate from em- 
pirical analyses of institutional behavior, 
weighed on the scales of competing policy 
considerations. ... [T]he course of future 
developments cannot be accurately gauged 
nor can reasoned regulatory policies be 
plotted without a continuing flow of such 
information. The Commission believes that 
gaps in information about the purchase, sale 
and holdings of securities by major classes 
of institutional Investors should be elimi- 
nated, and recommends that the Securities 
Exchange Act of 1934 be amended to provide 
the Commission with general authority to 
require reports and disclosures of such hold- 
ings and transactions from all types of insti- 
tutional investors. 


This recommendation was analyzed 
by the Subcommittee on Securities in 
connection with its securities industry 
study. The conclusion was reached— 

That the SEC should obtain regular and 
comprehensive information regarding insti- 
tutional transactions which contribute to 
unusual price movements, so that it will be 
continuously in a position to impose or 
recommend appropriate restrictions if they 
are required. 


The Institutional Investor Full Dis- 
closure Act. will implement these signi- 
ficant recommendations of the Commis- 
sion and the subcommittee. The Commis- 
sion has expressed to me its full support 
for the objective of this legislation. There 
can be no doubt that the maintenance of 
confidence in our securities markets, 
particularly the assurances that are 
necessary to bring the small investor 
back into these markets, requires the 
Congress prompt consideration of this 
bill. 

Mr. President, I now ask unanimous 
consent that the full text of this legis- 
lation be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Institutional In- 
vestor Full Disclosure Act,” 

Section 1. Section 13 of the Securities Ex- 
change Act of 19384 (15 U.S.C. T8m) is 
amended by inserting after subsection (e) 
the following new subsection: 

“(f)(1) Every institutional investment 
manager who uses the mails, or any means or 
instrumentality of interstate commerce, or 
any facilities of a national securities ex- 
change, directly or indirectly, to effect or 
to cause to be effected transactions in secu- 


rities and who exercises investment discre- 
tion for or has investment authority over 
any account or accounts having an aggregate 
fair market value at any time during the 
preceding 12 months of at least $10 million, 
and every registered dealer and exchange 
member with any trading or investment ac- 
count or accounts having an aggregate fair 
market value at any time during the pre- 
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ceeding 12 months of at least $5 million shall 
file with the Commission such periodic and 
other reports as the Commission, by rule, 
regulation or order pursuant to paragraph 
(4) of this subsection, shall prescribe as nec- 
essary or appropriate in the public interest, 
to assure the maintenance of fair and orderly 
markets, or for the protection of investors. 

“(£)(2) For purposes of this subsection, 
the term ‘institutional investment manager’ 
means— 

(A) any bank, or any bank holding com- 
pany as defined in the Bank Holding Com- 
pany Act of 1956, or any subsidiary thereof; 

(B) any insurance company or any subsid- 
iary thereof; 

(C) any separate account; 

(D) any investment company; 

(E) any investment adviser; 

(F) any person, or any group of persons, 
exercising investment discretion for or hav- 
ing investment authority over any account 
or accounts of— 

(i) any employees’ stock bonus, pension or 
profit-sharing trust which is described in 
Section 401 of the Internal Revenue Code 
of 1954, as amended, whether or not it meets 
the requirements for qualification there- 
under; 

(ii) any fund, trust, or company within 
the meaning of Section 202 (a)(5) of the 
Investment Advisers Act of 1940, which is 
organized and operated for religious, chari- 
table, educational, benevolent, civic, frater- 
nal, or any of the other purposes described 
in Section 501 (c) of the Internal Revenue 
Code of 1954, as amended, whether or not it 
meets the requirements for qualification 
thereunder; 

(iii) any fund, trust, or company within 
the meaning of Section 202(a)(5) of the 
Investment Advisers Act of 1940, which is 
organized and operated for the benefit of 
federal, state or municipal employees; 

(iv) any other funds, trust, company or 
pool of assets maintained or utilized for the 
purpose of collective investment; or 

(v) any person or persons other than the 
person or persons exercising such discretion 
or having such authority. 

“(f)(3) A person shall be deemed to have 
investment authority over an account if such 
person (A) is empowered to determine what 
securities shall be purchased or sold for such 
account; or (B) makes day-to-day decisions 
as to the purchase or sale of securities even 
though some other person may have ulti- 
mate responsibility for the investment deci- 
sions for such account. 

“(f) (4) The Commission, by rule or regula- 
tion, shall require every institutional invest- 
ment manager, dealer and exchange member 
subject to paragraph (1) of this subsection, 
to file with the Commission quarterly re- 
ports, and reports for such shorter periods 
as the Commission shall prescribe, contain- 
ing the following information with respect to 
accounts over which such institutional in- 
vestment manager exercises investment dis- 
cretion or has investment authority and 
trading and investment accounts operated 
by such dealer or exchange member: 

(A) the name of the issuer, the title, the 
number of shares of principal amount, and 
the value of each security held by such 
accounts; 

(B) with respect to any transaction 
effected by any such account or any series 
of transactions effected within any 10 suc- 
cessive trading days by any such account or 
accounts involving at least 2,000 shares of 
any equity security or 1 percent of the out- 
standing shares of that class of securities 
whichever is less: 

(i) whether the transaction or transac- 
tions involve purchases or sales, or both; 

(il) the trade dates; 

(iii) the name of the issuer and the title 
of the securities; 

(ivy) the number of shares traded; 

(v) the prices at which the shares were 
traded; 

(vi) the market or markets in which the 
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transaction or transactions 
and 

(vli) such other information concerning 
the transaction or transactions as the Com- 
mission, by rule or regulation, may pre- 
scribe. 


The Commission, by order, may require any 
institutional investment manager, dealer or 
exchange member subject to paragraph (1) 
of this subsection to file reports containing 
such information as the Commission shall 
designate with respect to any transaction 
or series of transactions effected by any ac- 
count or accounts over which such institu- 
tional investment manager exercises invest- 
ment discretion or has trading authority or 
by any trading or investment account or ac- 
counts operated by such dealer or exchange 
member. 

“(f) (5) The Commission, by rule or regu- 
lation or by order, may unconditionally or 
upon specified terms and conditions or for 
specified periods exempt any institutional in- 
vestment manager, dealer or exchange mem- 
ber subject to paragraph (1) of this sub- 
section or any class or classes of such persons 
from any provision or provisions of this 
Subsection or any rule or regulation there- 
under, if and to the extent that such ex- 
emption is necessary or appropriate in the 
public interest and consistent with the main- 
tenance of fair and orderly markets and the 
protection of investors. 

“(f) (6) The information contained in all 
reports filed pursuant to this subsection shall 
be available to the public information in 
such form as the Commission, by rule, shall 
prescribe: Provided, however, That any per- 
son filing such information may file with 
the Commission written objection to the 
public disclosure of such information, and 
the Commission shall grant confidential 
treatment to such information for which 
application has been made if it finds, and 
publishes its reasons for such finding, that 
the public disclosure of such information is 
not in the public interest or would jeopard- 
ize the fair and orderly operation of the 
markets, 

“(f)(7) The Commission may adopt such 
rules or regulations or orders as it deems 
necessary or appropriate for the protection 
of investors or in the public interest to pre- 
clude unnecessarily duplicative reporting 
pursuant to this subsection by two or more 
institutional investment managers who ex- 
ercise investment discretion or have invest- 
ment authority over the same account or 
accounts, or to preclude unnecessarily dupli- 
cative reporting that otherwise may be re- 
quired of institutional investment managers 
or dealers or exchange members who are re- 
quired to file reports pursuant to paragraph 
(4) of this subsection and who also are 
required to file reports pursuant to any other 
provision of this title, any provision of the 
Investment Company Act of 1940, or any pro- 
vision of the Investment Advisers Act of 
1940.” 


were effected; 


By Mr. HART: 

S. 2235. A bill to establish an equitable 
private retirement system. Referred to 
the Committee on Finance. 

THE RETIREMENT BENEFIT FUND ACT 


Mr. HART. Mr. President, I introduce 
the Retirement Benefit Fund Act. 

This proposal has been developed by 
Mr. Ralph Nader and Ms. Karen W. Fer- 
guson, an attorney with the public inter- 
est research group. 

A natural question would be, I think: 

What in the world is a nonexpert in 
pension reform and a sponsor and strong 
supporter of S. 4, the pension bill intro- 
duced by Senator Wriu1aMs and Senator 
Javits, doing offering pension legislation 
at this late point in the game? 

My shorthand answer is that I view 
S. 4 and its offspring as developed by the 
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Senate Finance Committee as really the 
early rather than the late innings of the 
effort to reform the Nation’s pension 
systems. 

That view does not detract from the 
importance of passing this year a pen- 
sion bill setting vesting and funding re- 
quirements, fiduciary standards, and 
establishing portability and pension re- 
insurance programs. 

Such provisions are needed now to pro- 
tect those long-service employees cov- 
ered by pension plans who will lose out, 
because their employer shuts the plant 
gates, or because the pension plan goes 
broke, or because of unduly restrictive 
qualification requirements. 

Introduction of this bill should in no 
way slow congressional consideration of 
such reforms, reforms which will come 
about largely as a result of the consid- 
erable efforts and leadership given this 
effort by Senator WILLIams, chairman of 
the Labor and Public Welfare Commit- 
tee, and Senator Javits, ranking minor- 
ity member of the committee. 

However, even a layman can under- 
stand that these changes will not reform 
the basic approach of most of today’s 
pension programs which says that many 
are not served so a few can benefit. 

Even a nonexpert can understand the 
figures which show that as many as three 
of five workers in the private nonfarm 
sector do not participate in pension pro- 
grams because they work for employers 
who do not have retirement plans—and 
that the proposed reforms will do little to 
improve these figures. 

Neither will the legislation likely to 
pass Congress this year previde full 
equity for the worker who changes jobs 
often and for good reasons, nor for all 
surviving spouses of pension programs 
participants. 

The limitations of the reforms now 
being discussed in Congress are the lim- 
itations of a private system based on the 
premise that large numbers of persons 
must lose out if others are to benefit. The 
proposals under study seek to reduce 
the number of persons losing out by 
striking a balance between the interests 
of employees in more secure pensions 
and the cost to employers of providing 
such pensions. 

We can argue whether the correct bal- 
ance has been struck, but without chal- 
lenging what some have called the “lot- 
tery” premise on which the present sys- 
tem rests, large number of people will 
continue to lose out. 

Looking toward a future of an even 
more mobile work force and of an ever 
greater demand for adequate and secure 
retirement programs, even the layman 
begins to understand why we need a 
pension system based on including all 
rather than excluding many. 

And we cannot get there unless we 
come up with a system that insures an 
employee that he will benefit from every 
pension contribution made on his be- 
half. 

The Retirement Benefit Fund Act 
seeks to reach that goal while continuing 
a private pension system. 

We could, of course, abandon entirely 
the idea of a private pension system sup- 
plementing social security by greatly ex- 
panding the social security system. 

Leaving aside the question of whether 
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the Nation is approaching the point of 
accepting such a proposal, the idea does 
raise serious economic concerns. 

Private pension funds are now the 
country’s largest single source of private 
investment capital, capital which is a 
critical factor in the Nation's economic 
growth. 

Replacing the private pension system 
with an expanded social security program 
would mean that this source of capital— 
$166.5 billion at present—either would 
disappear from the private investment 
market or be invested by some type of 
Government or quasi-government agen- 
cy. 

Either way could lead to discomforting 
effects on a competitive market. 

All of which brings me to still another 
basic concern about the proposals now 
before Congress. 

My somewhat lengthy involvement 
with the subject of economic concen- 
tration leads me to question the effect 
new fiduciary standards and vesting and 
funding requirements will have on the 
accelerating trend toward dominance of 
the stock market by a few giant institu- 
tional investors. 

It has been well reported that as these 
institutional investors grow, individual 
investors leave the market. 

One result is that the big investors, for 
understandable reasons, favor a very 
small number of companies with their 
investments, and those firms on the “un- 
favored list” find hard to raise the money 
they need to remain competitive. 

What has developed is something de- 
seribed as a two-tier stock market, with 
from 70 to 200 companies in the favored 
tier, and the remaining 90 percent of the 
companies left to scramble. 

John C. Whitehead, chairman of the 
Securities Industry Association, is quoted 
as saying: 

If institutional dominance continues on its 
present course, we can look forward in an- 
other decade to complete dominance of our 
markets and of our corporations by a rela- 
tively small handful of institutions—the 
kind of industrial society that currently ex- 
ists in Europe and Japan. 


A magazine article reports that James 
M. Roche, former chief executive of Gen- 
eral Motors, is fretting about the deplor- 
able state of our capital markets at the 
precise time in our national history: 

When we face an extraordinary need for 
capital and for strong vigorous capital 
markets. 


What may not have been as well re- 
ported is the large role pension funds 
play in this trend toward a market dom- 
inated by a few institutions. 

Of the $166.5 billion in pension fund 
assets, $100 billion are administered by 
bank trust departments. 

Of that $100 billion, four New York 
banks invest 43 percent or about $43 
billion—and that money is invested in 
relatively few companies. 

A special report in the June 2 edition 
of Business Week notes, for example, 
that a major New York bank recently 
invested 65 percent of a $1 billion pen- 
sion fund in just seven stocks. And an 
examination of stocks held by any of 
the other bank trust departments reveals 
@ similar phenomenon. Fifty-two pen- 
Sion funds administered by the First Na- 
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tional City Bank of New York have 35 
percent of their common stock invest- 
ments in 10 companies. 

The most frequently proposed solu- 
tions to the concentration problem deal 
with the imposition of size limitations, 
either on the size of the institutions or 
on the amount of investments they are 
allowed to make at any one time, and 
disclosure requirements. But even if im- 
plemented, these solutions will do little 
to restore the element of individual de- 
cisionmaking which is the hallmark of 
a vigorous economy. 

There is another possible solution. 

Company pension plans reportedly are 
the fastest growing sector of the insti- 
tutional groups. 

And this rate of growth can only in- 
crease when Congress passes a law estab- 
lishing new vesting, funding, and fiduci- 
ary standards. 

It makes sense then to seek to diver- 
sify the control over these pension funds. 

This, too, is an important goal of the 
Retirement Benefit Fund Act. 

I ask unanimous consent that the 
Business Week article entitled, “Are the 
Institutions Wrecking Wall Street?” be 
printed at the conclusion of my remarks. 

Briefly then, the Nader proposal would 
work this way: 

The Security and Exchange Commis- 
sion would license a number of closely 
regulated competitive retirement funds. 

The individual employee would select 
a fund in which an employer or the 
worker could deposit pension contribu- 
tions. 

Unions would be free to bargain over 
the level of employer contributions. 

Pension contributions would be im- 
mediately vested and fully funded, and 
benefits would grow with each contribu- 
tion regardless of how many times an 
individual changed jobs. 

Pension contributions—including those 
made on behalf of spouses—would be tax 
deductible, but there would be a limit on 
the amount an individual could con- 
tribute. 

Each employee would receive a pass- 
book—similar to those supplied by sav- 
ings accounts—showing the total amount 
credited to his account and projecting 
yearly pension payments the employee 
would receive at different retirement 


An employee could retire at any time, 
but only once. Pension payments, based 
on the amount of money in his account, 
projected earnings on that account and 
age at retirement, could begin immedi- 
ately. 

Fund members would have the right 
to vote for directors and to express views 
on the fund's investment policies, Funds 
would be able to make some investments 
in areas—such as senior citizen hous- 
ing—of long-range value to retirees. 

To protect the funds against domina- 
tion by a few financial institutions, the 
bill sets stiff requirements on permitted 
affiliations of fund officers and directors. 

Because contributions would be in- 
vested for a longer period than is often 
the case under the present system, be- 
cause administrative costs of individual 
programs would be largely eliminated, 
and because the system to prospective, 
estimates indicate the proposed system 
would not cost most employers more to 
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provide more people with the same aver- 
age pension benefits. 

And because the retirement funds will 
handle administrative costs, it will be 
possible for smaller firms which now 
cannot afford to start pension programs 
to make contributions on behalf of em- 
ployees. 

The bill provides a 30-year transition 
period during which employees would 
receive benefits they would have received 
under the present system. 

Mr. Nader outlined this proposal in a 
speech which he delivered to the Con- 
ference on Employee Benefits on May 24, 
1972, and which I inserted in the RECORD 
on June 15, 1972. Since that time the 
proposal has been put into bill form by 
the Yale Legislative Services, a Yale Law 
School student organization established 
to provide legislative drafting assistance, 
at the request of Representative BEN- 
JAMIN ROSENTHAL. Tax provisions were 
added and technical changes were made 
by the Senate Legislative Counsel’s office. 

This bill is offered not as a perfect 
piece of legislation but as a vehicle for 
discussion on how best to move to a bet- 
ter pension system. 

There are controversial policy choices 
which need to be studied, the most im- 
portant of which is whether the best 
route for the future lies toward a na- 
tionalized pension system rather than a 
private pension system. 

It is my hope, then, that those who 
take the time to study this proposal will 
do so mindful of the two problems it 
seems to answer—better pension pay- 
ments for more people and dispersal of 
market power exercised by institutional 
investors fueled by pension funds. 

I ask unanimous consent that the Re- 
tirement Benefit Fund Act, a section-by- 
section summary of its provisions, a 
statement discussing the retirement in- 
come aspects of the bill prepared by Ms. 
Ferguson, and a list of questions and 
answers about the bill be printed in the 
RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 


S. 2235 
Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembied, 
(a) This Act may be cited as the “Retire- 
ment Benefit Fund Act.” 
(b) Table of Contents — 
Sec. 2. Findings and declaration of policy 
Sec. 3. Definitions 
TITLE I. RETIREMENT BENEFIT FUNDS 
. 101. Organization and general provisions 
. 102. Licensing 
. 103. Directors and officers 
. 104. Election of directors 
. 105. Investment of policy 
. 106. Fiduciary standards 


TITLE II. DISCLOSURE 


`. 201. Inapplicability of prior law 
. 202. Information disclosed 

. 203. Fund descriptions 

. 204. Annual reports 

. 205. Disclosure to participants 


TITLE IIT. CONTRIBUTIONS; BENEFITS; 
INSURANCE 


Sec. 301. Contributions 

Sec. 302. Transferability 

Sec. 303. Sales and advertising 
Sec. 334. Benefits and payment 
Sec, 305. Insurance 
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TITLE IV. TRANSITION PERIOD 


Sec. 401. Retirement Benefit Funds 

Sec. 402. Pre-existing pension plans 

Sec. 403. Federal, state and local pension 
funds 

Sec. 404. Retired Workers Income Security 
Commission 


TITLE V. PENALTIES: ENFORCEMENT 


Sec. 501. Civil liability 
Sec. 502. Criminal liability for false state- 
ments 

Sec. 503. Criminal liability for fraud and con- 
version 

Sec. 504. Investigations 

Sec, 505: Unannounced audits 

Sec. 506. Jurisdiction 

Sec. 507. Class actions 

Sec. 508. Class action notice provisions 

Sec. 509. Appointment of attorneys 

Sec. 510. Attorneys fees 

Sec. 511. Bonding 


TITLE VI. EFFECTIVE DATE 
Sec. 601. Effective date 


TITLE VII. AMENDMENT OF INTERNAL 
REVENUE CODE 


Sec. 701. Retirement benefit funds 
Sec. 702. Transfers 

Sec. 703. Employer contributions 
Sec. 704. Retirement savings 

Sec. 705. Application 

Sec. 708. Delegation 


FINDINGS AND DECLARATION OF POLICY 


Sec. 2(a) The Congress finds that private 
pension plans in the United States are in- 
trinsically woven into the working and re- 
tirement lives of American men and women; 
that such plans have become firmly rooted 
into our economic and social structure; that 
their operational scope and economic im- 
pact is interstate and increasingly affects 
more than thirty million worker participants 
through the United States; that private pen- 
sion assets of approximately $150,000,000,000 
accelerating at more than $10,000,000,000 an- 
nually, represent the largest fund of vir- 
tually unregulated assets in the United 
States; that the growth in size, scope, and 
numbers of private pension plans is con- 
tinuing rapidly and substantially; that these 
rapidly growing pension funds are operated 
with little reference to the best interests of 
the participants whom the funds are sup- 
posed to benefit; that the Federal authority 
over the establishment, administration, and 
operations of these plans is ineffective to se- 
cure adequate protection of retirement ben- 
efits due to the workers covered and affected; 
that deficient and inadequate provisions con- 
tained in a number of such plans are directly 
responsible for hardships upon working men 
and women who are not realizing their ex- 
pectations of pension benefits upon retire- 
ment; that there have been found to be se- 
rious consequences to such workers covered 
by these plans directly attributable to in- 
adequate or non-existent vesting provisions 
and lack of portability to permit the transfer 
of accumulated moneys by employees from 
one employment to another; that termina- 
tions of plans beyond the control of the em- 
ployees, without necessary and adequate 
funding for benefit payments, have deprived 
employees and their dependents of earned 
benefits; that employee participants have 
not had sufficient information concerning 
their rights and responsibilities under the 
plans, resulting in loss of benefits without 
knowledge of same; that the lack of uniform 
minimum standards of conduct required by 
fiduciaries, administrators, and trustees has 
jeopardized the security of employee pension 
benefits; that investment of pension fund 
moneys is becoming increasingly concen- 
trated; that the costs inherent in the opera- 
tion of the current pension plan system func- 
tion to inhibit extension of pension plan 
coverage to countless millions of employees; 
that the existing law provides no incentive 
for employees to make their own provisions 
for retirement or provisions for the finan- 
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cial security of their surviving dependents; 
and that it is therefore desirable that a new 
legal framework be created to fulfill and 
protect the retirement interests of working 
Americans. 

(b) It is the policy of this Act— 

(1) to protect interstate commerce, and 
the interests of American workers by per- 
mitting and encouraging the creation of Re- 
tirement Benefit Funds, licensed by the 
Securities and Exchange Commission, for the 
purpose of receiving, investing, managing, 
and paying retirement benefits out of pay- 
ments made to them by or on behalf of indi- 
vidual participants, such Retirement Benefit 
Funds to provide for full vesting of all pay- 
ments made on behalf of individual partici- 
pants so that an employee may change em- 
ployment without forfeiture of benefits; for 
management by directors elected by and re- 
sponsible to fund participants, and for in- 
vestment by each fund of all monies with the 
sole aim of serving the best interests of fund 
participants; and 

(2) to provide for insurance of all pension 
contributions and to assure adequate dis- 
closure and reports to participants and bene- 
ficiaries of fund administration and opera- 
tions, including financial information by the 
fund to the participant, as may be necessary 
for employees to have a comprehensive un- 
derstanding of their rights and obligations 
to receive benefits from the funds in which 
they are participants; 

(3) to provide incentives for employees to 
make their own provisions for retirement 
and provisions for the financial security of 
surviving dependents; 

(4) to establish minimum standards of 
fiduciary conduct; and 

(5) to provide for appropriate and ade- 
quate remedies, sanctions, and ready access 
to the courts for the aggrieved parties. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Retirement Benefit Fund” and “fund” 
means a corporation not for profit organized 
under the laws of any State or the District 
of Columbia and licensed according to the 
provisions of this Act for the purpose of re- 
ceiving, investing, managing, and paying re- 
tirement benefits, 

(2) “Commission” means the Securities 
and Exchange Commission, 

(3) “beneficiary” means any natural per- 
son who may be entitled to receive payments 
from any fund by virtue of the death of a 
participant, 

(4) “employee” means any individual who 
receives remuneration for services who is not 
a self-employed person, 

(5) “employer” means a person who gives 
one or more employees remuneration in ex- 
change for services, 

(6) “pre-existing pension plan” means an 
employee pension benefit plan, other than 
a profit-sharing retirement plan, established 
or maintained prior to the date of enactment 
of this Act by an employer or employee or- 
ganization, or by both for the purpose of 
providing retirement benefits to participants 
or their beneficiaries, 

(7) “participant” means any natural per- 
son on whose behalf contributions are made 
to any fund. 

(8) “self-employed person” means a per- 
son who owns an entire interest in an un- 
incorporated trade or business, or in the case 
of a partnership, means a partner who owns 
more than 10 per centum of either the profits 
or capital interest in such partnership, 

(9) “special allowance investment” means 
an investment in an enterprise the advance- 
ment of which the fund directors deem 
likely to be of particular social utility and of 
long-range value to the participants as re- 
tirees, including Investments tending to re- 
duce expenses typically incurred during re- 
tirement (such as housing, medical and con- 
sumer expenses) which would not be justi- 
fied solely in terms of their monetary return 
and the risk involved, 
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(10) “person” means an individual, part- 
nership, corporation, mutual company, joint 
stock company, trust, unincorporated orga- 
nization, association, or employee organiza- 
tion. 

(11) “affiliated person” of another person 
means— 

(A) any person directly or indirectly own- 
ing, controlling, or holding with power to 
vote, five percent or more of the outstanding 
voting securities of such other person; 

(B) any person five percent or more of 
whose outstanding voting securities are di- 
rectly or indirectly owned, controlled, or held 
with power to vote, by such other person; 

(C) any person directly or indirectly con- 
trolling, controlled by, or under common con- 
trol with, such other person; 

(D) any officer, director, partner, copart- 
ner, or employee of such other person; 

(E) if such other person is an investment 
company, any investment adviser thereof or 
any member of an advisory board thereof; 
and 

(F) if such other person is an unincorpo- 
rated investment company not having a 
board of directors, the depository thereof; 
and 

(12) “consultant” means any person who 
advises or represents a fund. 


TITLE I—RETIREMENT BENEFIT FUNDS 
ORGANIZATION AND GENERAL PROVISIONS 


Sec. 101. (a) The Securities and Exchange 
Commission shall prescribe rules and regula- 
tions necessary to carry out the provisions of 
this Act, including rules and regulations for 
the operation of Retirement Benefit Funds. 

(b) There is hereby established a Retire- 
ment Fund Division within the Securities 
and Exchange Commission, with the power 
and responsibility of supervising Retirement 
Benefit Funds according to terms of this Act. 

(c) The Commission is authorized to 
appoint and fix the compensation of such 
attorneys, actuarial consultants, hearing ex- 
aminers, and other employees as may be 
necessary for carrying out the functions of 
the Retirement Fund Division under this 
Act, without regard to the provisions of title 
5, United States Code, governing appoint- 
ments in the competitive service, and with- 
out regard to chapter 51 and subchapter IIT 
of chapter 53 of such title relating to Classi- 
fication and General Schedule pay rates, and 
the Commission may, subject to such pro- 
visions, appoint and fix the compensation of 
such other officers and employees as are 
necessary in the execution of the Division's 
functions. The Commission may procure the 
temporary and intermittent services of indi- 
viduals in carrying out the functions of the 
Division to the extent authorized by section 
3109 of title 5, United States Code. 

(ad) There are hereby authorized to be 
appropriated such sums as may be necessary 
to enable the Retirement Fund Division to 
carry out its functions and duties. 

(e) The Commission shall submit annually 
a report to the Congress covering its activities 
under this Act during the preceding fiscal 
year. 

LICENSING 


Sec. 102. (a) Applications to be authorized 
to operate as a fund shall be filed with the 
Commission, in such form and containing 
such information and documents as the 
Commission shall by rules and regulations 
prescribe as necessary or appropriate for the 
protection of the interests of employees and 
the public. The information required by the 
Commission shall include— 

(1) the name and address of each affiliated 
person of applicant and the name and prin- 
cipal address of every company, other than 
the applicant, of which each such person is 
an officer, director, or partner; a detailed 
statement of the business experience rele- 
vant to the application of each officer and 
director of the applicant; 

(2) the name under which the proposed 
fund intends to operate, and the location of 
the fund’s principal place of business; 
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(3) a recital of the investment policies of 
the applicant, and of other policies in respect 
of matters which the applicant deems mat- 
ters of fundamental policy; 

(4) a copy of the corporation's charter, its 
bylaws, and such other documents relating 
to the organization and operation of the 
corporation as the Commission may require; 
a) any other information deemed neces- 
sary by the Commission to effectuate the 

rposes of this Act. 

Pw) Upon receipt of such application, the 
Commission shall examine the condition of 
such applicant, paying particular attention 
to the financial condition and demonstrated 
expertise of the persons described in the 
application, and to the demand for fund 
services. If the Commission is satisfied that 
the interests of employees and the public 
would be served by permitting the applicant 
to operate a fund, it shall issue a license to 
the applicant to so operate, which license 
shall be for the term of 12 years and renew- 
able. The Commission shall provide public 
notice of its intention to issue a license and 
shall entertain comments from any member 
of the public concerning the suitability of 
the proposed licensee for a period of 30 days 
from the provision of said notice. 

(c) No fund shall be affiliated with any 
bank, insurance company, or other financial 
institution. 

(d) Application for license renewal shall 
be made at least six months prior to the ex- 
piration of the existing license. The Commis- 
sion shall review all applications to determine 
whether renewal is appropriate. 

(e) (1) On petition of 50 pension fund par- 
ticipants or if the Commission has grounds 
to believe that continued operation of a fund 
by a licensee is likely to jeopardize the actual 
and potential pension benefits of participants 
or is not in the public interest, the Commis- 
sion shall hold a hearing to determine if a 
license renewal shall be denied or a license 
revoked. Adequate public notice, not less 
than 30 days prior to sucu nearing, shall be 
provided 

(2) If after-a full hearing on the record, 
with evidence presented from all interested 
parties and at waich counsel for the chal- 
lenged licersee is allowed to presen and 
cross examine witnesses, the Commission de- 
cides, based on the record, that further opera- 
tion of the fund as constituted may jeo- 
pardize the pension benefits of participants 
or is not otherwise in the public interest, 
it shall revoke such a fund’s license or deny 
it renewal. The hearing examiner shall in his 
discretion permit intervention in any hear- 
ing by such members of the public as may be 
necessary to represent interests otherwise 
unrepresented. Intervenors shal’ have all the 
rights of a party at any hearing. 

(3) In cases where the Commission has 
reason to believe that emergency measures 
are necessary to protect fund participants, it 
may, with or without prior notice place a 
fund under the management of a Commis- 
sion trustee who shall have full powers to 
operate the fund pending the outcome of a 
hearing under paragraph (2). If such an 
emergency trustee is appointed, the manage- 
ment is entitled to a hearing not more than 
90 days after it so petitions and a final Com- 
mission decision not more than 60 days after 
such a hearing. If the Commission after a 
hearing held pursuant to this subsection de- 
cides not to revoke or deny renewal to a li- 
censee, control over such fund shall promptly 
be restored to licensee. 

(4) If after a hearing under Paragraph (2) 
the Commission decides to revoke or deny 
license renewal to a licensee and a trustee 
has not previously been appointed under 
paragraph (3), a trustee shall be appointed 
with full powers to operate such fund until 
it is terminated or returned to private man- 
agement pursuant to this section. The trus- 
tee shall notify all fund participants of his 
appointment. 
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(5) Renewal or non-revocation under this 
subsection may be conditioned on such al- 
terations in the policies or personnel of the 
fund as the Commis:.on may deem necessary 
to protect the interest of the public or of 
the participants. 

(6) After revoking a license, the Commis- 
sion shall entertain applications from per- 
sons desiring to become the licensee of said 
fund. The Commission may require, as con- 
dition: of granting a new license, such 
changes in investment policy or personnel of 
the fund as are necessary to insure the fi- 
nancial soundness of tae fund. 

(7) No fund and no person affiliated with 
any fund shall be eligible to become a li- 
censee of any other fund held in trust under 
paragraph (3). 

(8) When the right to manage a fund 
under the control of a trustee is granted to 
a new licensee, said licensee shall notify all 
fund participants and beneficiaries of the 
change in management and each participant 


and beneficiary shall be provided the oppor-- 


tunity to have all amounts accumulated to 
his account transferred to another fund. 
(9) In the event that no suitable applicant 


shall apply for a.license to manage a fund. 


under the control of a trustee within such 
reasonable period of time following revoca- 
tion or non-renewal as the Commission shall 
prescribe, the trustee shall proceed to ter- 
minate the fund by notifying participants 
and beneficiaries that they must designate 
another fund to which all amounts accumu- 
lated to their accounts may be transferred. 
The trustee shall arrange with other funds 
for the continued payment of benefits to 
retired participants and beneficiaries, and 
shall pay to those funds amounts appropriate 
to cover the obligations assumed. Any fund 
licensed under this Act may be required by 
the Commission to assume a reasonable share 
of the obligations of a terminated fund. 

(f)(1) The Commission shall establish 
procedures for the receipt and investigation 
of all complaints by any member of the pub- 
lic concerning the operations of an existing 
fund. 

(2) Any petitioner or complainant may 
appeal from any Commission licensing de- 
cision to the United States District Court 
for the District of Columbia Circuit. The 
decision of the Commission shall be final 
unless contrary to law or not based on sub- 
stantial evidence. 


DIRECTORS AND OFFICERS 


Sec. 103. (a) (1) No fund shall have a board 
of directors more than 40 percent of whose 
members are persons who are investment 
advisors of, affiliated persons of an invest- 
ment advisor of, consultants to, or officers 
of employees of, such fund. 

(2) No fund shall have a majority of its 
board of directors consisting of persons who 
are officers, directors, or employees of banks 
and insurance companies. 

(3) The total number of persons on the 
board of directors who fit either of the fol- 
lowing categories shall not total more than 
one-third of the directors. 

(A) officers or directors of any employer 
or employer organization, or 

(B) officers of any labor organization or 
its subdivisions, 

(4) No fund shall invest in any company 
of which a director or officer of that fund is 
a director or officer. 

(5) No person shall serve as officer or 
director of more than one fund at a time. 

(b) No person who has been convicted 
under the law of the United States, or of 
any State (or of any political subdivision 
thereof), of robbery, bribery, extortion, em- 
bezzlement, grand larceny, burglary, per- 
jury, or any crime described in section 9(a) 
(1) of the Investment Company Act of 1940 
(— Stat. —; 15 U.S.C. 80a-9(a)(1)), or a 
violation of any provision of this Act, or a 
violation of section 302 of the Labor-Man- 
agement Relations Act of 1947 (61 Stat. 157; 
29 U.S.C. 186), or a violation of chapter 63 
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of title 18, United States Code, or a viola- 
tion of section 874, 1001, 1027, 1503, 1506, 
1510, 1951, or 1954 of title 18, United States 
Code, or a violation of the Labor-Manage- 
ment Reporting and Disclosure Act of 1959 
(73 Stat. 519; 29 U.S.C. 401) or a violation 
of the Welfare and Pension Plan Disclosure 
Act (— U.S.C. —; 29 US.C. 301), or con- 
spiracy to commit any such crimes or at- 
tempt to commit any such crimes, or a crime 
in which any of the foregoing crimes is an 
element, shali serve— 

(1) as a director, officer, consultant, coun- 
sel, agent, employee (other than as an em- 
ployee performing exclusively clerical or jani- 
torial duties) of, or in other fiduciary position 
of, any fund; 

(2) as a consultant to any fund for five 
years after such conviction, unless prior to 
the end of such five-year period, in the case 
of a person so convicted— 

(A) his citizenship rights, if revoked or 
suspended as a result of such conviction, 
have been fully restored, or 

(B) the Commission determines that such 
person’s service in any capacity referred to 
in paragraph (1) or this paragraph, would 
not be contrary to the purposes of this Act. 

(c) It shall be unlawful for any officer, 
director or employee of a fund knowingly to 
permit any person to serve in any capacity 
referred to in subsection (b) in violation of 

that subsection. 

(ad) Any person who is convicted willfully 
violating this section shall be fined not more 
than $10,000 or imprisoned for not more 
than one year, or both. 


ELECTION OF DIRECTORS 


Sec. 104. (a) (1) The board of directors of 
a fund shall consist of not less than 15 nor 
more than 20 members elected for terms of 
five years. The terms shall be so arranged 
that not less than 3 nor more than 4 expire 
each year, 

(2) Not less than one-half of the seats 
on the board of directors shall be reserved 
for individuals who reasonably anticipate 
that the fund will represent the major non- 
governmental portion of their future retire- 
ment income. Beginning one year after the 
organization of the fund, one or two of the 
Seats becoming vacant each year shall be 
filled by fund participants or beneficiaries 
until not less than one-half of the total 
seats are so occupied. 

(b)(1) Funds shall provide in their by- 
laws for nomination of directors {n accord- 
ance with the following guidelines; 

. (A) The first board of directors shall be 
selected by the license applicant. 

(B) Thereafter— 

(1) the officers of the fund may nominate 
a candidate for each seat as the term of the 
incumbent expires, except, that for the seats 
Feserved for participant and beneficiary 
board members, the officers of the fund shall 
have no power of nomination, and 

(if) additional nominations for the board 
ey be made by petitions signed by not less 

an 

(I) 500 of the fund’s participants, or 

(II) 2 percent of the fund’s participants, 
whichever is smaller. 

(c) Campaigning for directorships shall 
consist only of a distribution of information 
at the expense of the fund, describing, in the 
language of the candidate, his qualifications 
and such positions on investment policy as 
he regards as important. In any matter dis- 
tributed by a fund under the preceding sen- 
tence each candidate shall be afforded equal 
space with other candidates in which to make 
a presentation. The Commission may pre- 
scribe the amount of space to be provided 
each candidate, taking into account the 
necessity for non-incumbent candidates to 
make their views known to fund participants 
and the need to limit the financial burden on 
funds. 

(a) (1) Election ballots shall be distrib- 
uted and collected by mail, due care being 
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taken by the fund to assure the integrity of 
the electoral process. 

(2) Each participant shall have one vote 
for each seat to be filled, and may cast his 
vote cumulatively. The seats reserved for 
participants and beneficiaries and all other 
seats shall be separated for the purpose of 
voting, and cumulative voting is within each 
category. 

(3) The candidates in each category will 
be ranked according to total votes received. 
The candidate in each category with the 
largest vote total shall be awarded a seat on 
the board of directors, then the candidate 
with the second highest vote total; and so 
on, until the number of vacant seats is 
filled. 

(e) (1) Complaints of election irreguiari- 
ties shall be made to the board of directors, 
who shall establish a single committee within 
5 days after the receipt of any complaint to 
investigate complaints relating to that elec- 
tion. Except as provided in paragraph (2), 
if the board determines that such irregu- 
larities existed, it shall void the election and 
order a new one. The directors elected in the 
challenged election shall not be considered 
a part of the board of directors for the pur- 
pose of ruling on the validity of the election, 
nor are they eligible for membership on the 
investigatory committee. 

(2) If the board of directors rules that 
there were no irregularities, or that such 
irregularities as may have existed had no 
effect on the result of the election, a com- 
plainant may appeal to the Commission. 

(3) Any fund participant or beneficiary 
and any candidate standing for election in 
the challenged election may file a complaint 
alleging election irregularities. 

(4) Upon receipt of a complaint that has 
been rejected by a fund, the Commission 
shall conduct an investigation of the elec- 
tion. If irregularities are found, the Com- 
mission shall void the election, and order 
a new election to be held under its super- 
vision. 

(5) A decision of the Commission under 
subsection (4) is reviewable by a United 
States district court. The decision of the 
Commission shall be final unless contrary to 
law or not based on substantial evidence. 

(f) Any vacancy occurring on the board of 
directors other than by expiration of a term 
of office may be filied by vote of the remain- 
ing members of the board for the remaining 
term of the seat involved. 


INVESTMENT POLICY 


Sec. 105. (a) No fund shall issue or under- 
write any kind of securities, whether in the 
form of stocks or bonds. Funds shall not is- 
sue any debt securities. 

(b) (1) The assets (or any portion thereof) 
of the fund may not be loaned to a company 
which is the employer of any of the partici- 
pants, or to an affiliated person of an em- 
ployer of any of the participants, or to a 
labor organization representing any of the 
participants, at a rate of return which is 
lower than the greater of— 

(A) the rate at which the prospective 
debtor could borrow money for the intended 
use from commercial banks, or 

(B) the gross return on investment exper- 
ienced by the entire fund during the most 
recent fiscal year. 

(2) The assets of the fund may under no 
circumstances be loaned to— 

(A) any present or past director, officer or 
employee of the fund, or 

(B) any person or company affiliated with 
a present or past director, officer or em- 
ployee of the fund. 

(3) With respect to all unsecured loans ex- 
tended by the fund, due attention shall be 
paid to the credit-worthiness of the pro- 
spective debtor, and loans shall be made only 
in accordance with sound financial prin- 
ciples. 

(4) Prospective borrowers shall be in- 
formed, prior to the making of any loan, of 
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the requirements of this section. Any loan 
made in violation of this section shall be 
voidable at the option of the fund. Any bal- 
ance due on any such loan on the date on 
which it is voided shall be due and payable 
in full, with interest, not later than 30 days 
after that date. 

(5) Any officer or director of a fund who 
is convicted of willfully causing a loan to 
be made in violation of this section or who 
is convicted of knowingly permitting such 
& loan to be made shall be fined not more 
than $50,000 or imprisoned for not more than 
five years, or both. 

(c)({1) No licensee shall, unless author- 
ized by a vote of a majority of the partici- 
pants voting, deviate from its policy in re- 
spect to investments, specifically, in respect 
to concentration of investments in any par- 
ticular industry or group of industries as re- 
cited in its original license application. The 
Commission shall promulgate such regula- 
tions as necessary to insure that the pur- 
poses of this section are carried out in a fair 
and equitable fashion. 

(2) A licensee proposing to change its in- 
vestment policy shall, before seeking a partic- 
ipant approval, submit a detailed analysis of 
the proposed change, with reasons therefor, 
to the Commission. If the Commission de- 
cides that the proposed changed investment 
policy is within the guidelines established 
in this Act regarding concentration, and 
that is is not contrary to the best interests 
of fund participants and beneficiaries and 
will not unreasonably endanger the fund as- 
sets, it shall permit the licensee to seek par- 
ticipant authorization for the change. 

(3) Proxies shall be valid only to the ex- 
tent that they authorize a representative 
to vote for or against the proposed changed 
investment policy. 

(d) No fund shall so concentrate its in- 
vestments in a single company or industry 
that— 

(1) the stability of the fund would be 
threatened in the event of a drastic reduc- 
tion in the value of such concentrated in- 
vestments, or 

(2) the fund has effective control over 
any company in which it has investments. 

(e) Each year a percentage of total fund 
assets as the Commission may by regulation 
prescribe shall be allocated for administra- 
tive expenses, which expenses shall include 
but not be limited to all forms of remunera- 
tion paid to officers, directors and employees 
of a fund, 

FIDUCIARY STANDARDS 


Sec. 106. (a) Every fund shall be deemed 
to be a trust and shall be held for the ex- 
clusive purpose of providing benefits to par- 
ticipates and beneficiaries, 

(b) Any person who exercises any power 
of control, management, or disposition with 
repsect to any monies or other property of 
a fund is a fiduciary and occupies a posi- 
tion or trust with respect to such fund, 
and to its participants and beneficiaries. 

(c) A fiduciary shall discharge his or her 
duties with respect to the fund— 

(1) solely in the interests of the partici- 
pants and beneficiaries, 

(2) with the care under the circum- 
stances then prevailing that a prudent man 
acting in a like capacity and with a like 
concern for the income security of retirees 
would use in the conduct of an enterprise 
with similar aims, and 

(3) in accordance with the documents 
and instruments governing the fund insofar 
as consistent with this Act. 

(d) Nothing in this section shall be con- 
strued to prohibit any fiduciary from— 

(1) receiving any reasonable compensa- 
tion for services rendered, or for the reim- 
bursement of expenses incurred in the per- 
formance of his duties with the fund, but no 
fiduciary shall directly or indirectly accept 
or be the beneficiary of any fee, brokerage, 
commission, gift, or other consideration for 
or on account of any loan, deposit, pur- 
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chase, sale, payment or exchange made by 
or on behalf of the fund; 

(2) receiving any benefit to which he may 
be entitled as a participant of beneficiary in 
the fund; 

(3) purchasing on behalf of the fund any 
Security which has been issued by an em- 
ployer whose employees are participants in 
the fund; 

(4) making special allowatice investments 
with up to 10 percent of the assets of the 
fund; 

(5) voting shares held by the fund in ac- 
cordance with voting preference question- 
naires furnished to each participant or bene- 
ficiary pursuant to section 205 (f). 

(e)(1) Any fiduciary who breaches any df 
the responsibilities, obligations, or duties 
imposed upon fiduciaries by this Act shall be 
personally liable to reimburse such fund an 
amount equal to any losses experienced by 
the fund resulting from such breach and 
to restore to such fund any profits accrued 
by the fiduciary resulting from his breach 
of duty. 

(2) No fiduciary shall be indemnified by 
the fund in connection with such a breach. 

(3) Any exculpatory provisions in the 
agreement establishing a fund under this 
Act or any resolution or agreement by the 
parties thereto which purports to relieve any 
fiduciary with relation to any such fund 
from labilities for breach of the responsi- 
bilities, obligations, or duties declared by 
this section shall be void as against public 
policy. 

(f) Directors and officers are required to 
disclose their securities holdings to the 
Commission and the participants of the 
fund. To the extent that their holdings co- 
incide with holdings of the fund, those hold- 
ings shall be sold or placed in a blind trust 
for the duration of the director's or officer's 
tenure. 

(g) A fiduciary shall not be liable for a 
violation of this Act committed before he 
became a fiduciary or violations committed 
after he ceased to be a fiduciary. 

TITLE Il—DISCLOSURE 
INAPPLICABILITY OF PRIOR LAW 

Sec. 201. The Welfare and Pension Pians 
Disclosure Act is not applicable to Retire- 
ment Benefit Funds established pursuant to 
this Act. The Commission shall have sole 
power to enforce the provisions of this title. 

INFORMATION DISCLOSED 

Sec. 202. (a) The chief executive officer of 
each fund shall cause to be published (1).a 
description of the fund, and (2) an annual 
report. Such description and such report 
shall contain the information required by 
sections 203 and 204 of this title in such 
form and in such detail as the Commission 
shall by regulation prescribe and shall be ex- 
ecuted, published, and filed in accordance 
with the provisions of this Act and regula- 
tions of the Commission. 

(b) The chief executive officer of a fund 
shall furnish to each participant and bene- 
ficiary covered thereunder in accordance 
with subsections (c), (d), and (e) of sec- 
tion 205— 

(1) a summary of the annual report, 

(2) a year-end statement, 

(3) an investment preference question- 
naire, and 

(4) where appropriate, a voting prefer- 
ence questionnaire. 

FUND DESCRIPTIONS 

Sec. 203. (a) A description of any fund 
shall be published as required herein within 
90 days after the establishment of such fund 
and shall be maltled to participants and 
beneficiaries in accordance with section 
205(c) (1). 

(b)(i) The description of the fund shall 
be comprehensive and shall include— 

(A) the name of the fund, 

(B) the name and address of all directors 
and officers, 
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(C) a description of the operation of the 
fund, written in a manner calculated to be 
understood by the average participant, 

(D) the fiscal year of the fund, 

(E) a statement of how participants’ bene- 
fits are to be calculated, 

(F) a statement of investment policies, 

(G) a copy of mortality tables used in 
determining benefits 

(H) the procedures to be followed in pre- 
senting claims for benefits under the fund 
and the remedies available for the review 
or appeal of claims which are denied in 
whole or part, and 

(I) any other data or information which 
the Commission concludes is necessary if 
participants and beneficiaries are to have a 
clear understanding of the chief features of 
their fund. 

(2) Any change in the information re- 
quired by this subsection shall be reported 
in accordance with regulations prescribe 
by the Commission. $ 

ANNUAL REPORTS 


Sec. 204. (a) An annual report shall be 
published with respect to any fund estab- 
lished pursuant to this Act, as required un- 
der section 205, within 150 days after the 
end of the fiscal year of the fund. 

(b) The chief executive officer of a fund 
shall cause an audit to be made annually. 
Such audit shall be conducted in accord- 
ance with generally accepted accounting 
principles by an independent certified or 
licensed public accountant. The auditor's 
opinion and comments with respect to the 
financial information shall be furnished in 
the annual report and shall form a part 
of such report. In addition the results of 
any special audits, including those that 
the Commission may by regulation prescribe, 
shall form a part of such report. 

(c) A report under this section shall in- 
clude— 

(1) the aggregate amount contributed by 
the participants; the aggregate amount con- 
tributed by employers and the aggregate 
amount contributed by spouses; the amount 
of benefits paid to participants and benefici- 
aries; the number of participants; the num- 
ber of beneficiaries; a statement of assets, Ha- 
bilities, receipts, and disbursements of the 
fund; a detailed statement of the salaries, 
fees, commissions, and other administrative 
expenses charged to the fund, to whom paid, 
in what amount, and for what purposes; the 
name and address of each officer, director, 
consultant, and other fiduciary, his or her 
official position with respect to the fund, and 
any other office, position or employment he 
or she holds; 

(2) a schedule of all investments of the 
fund showing, as of the end of the fiscal 
year— 

(A) the aggregate cost and aggregate value 
of each security, by issuer; and 

(B) the aggregate cost and aggregate value, 
by type or category, of all other investments, 
and separately identifying (1) each invest- 
ment which exceeds $100,000 or 3 percent 

-of the value of the fund, and (11) each in- 
vestment made pursuant to section 106(d) 
(4); 

(3) a schedule showing the aggregate 
amount, by type of security, of all pur- 
chases, sales, redemptions, and exchanges of 
securities made during the reporting period 
a list of the issuers of such securities; and; in 
addition a schedule showing, as to each sep- 
arate transaction with respect to securities 
held or acquired pursuant to section 106(d) 
(4), the issuer, the type and class of security, 
the quantity involved in the transaction, the 
gross purchase price, the date of purchase, 
and in the case of a sale, redemption, or ex- 
change, the gross and net proceeds (includ- 
ing a description and the value of any con- 
sideration other than money), the dates 
of such sales, redemptions or exchanges, 
and the net gain or loss; 

(4) a schedule of purchases, sales, or ex- 
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changes during the year covered by the re- 
port of investment assets other than se- 
curities— 

(A) by type of category of asset the aggre- 
gate amount of purchases, sales, and ex- 
changes; the aggregate expenses incurred in 
connection therewith; and the aggregate 
net gain (or loss) on sales, and 

(B) for each transaction involving invest- 
ments made pursuant to section 106(d) (4) 
and for each transaction involving over 
$100,000 or 3 percent of the fund, an indi- 
cation of each asset purchased, sold, or ex- 
changed (and, in the case of fixed assets such 
as land, buildings, and leasehold, the loca- 
tion of the asset); the purchase or selling 
price; expenses incurred in connection with 
the purchase, sale, or exchange; the cost 
of the asset and the net gain (or loss) on 
each sale; the identity of the seller in the 
case of a sale, and his or her relationship to 
the fund; 

(5) a schedule of all loans made from the 
fund during the reporting period or out- 
standing at the end of the year, and a sched- 
ule of principal and interest payments re- 
ceived by the fund during the reporting 
period aggregated in each case by type of 
loan, and, in adcition, a separste schedule 
with respect to ail loans— 

(A) made pursuant to section 106(d) (4), 

(B) in default, 

(C) written off during the year as uncol- 
lectible, and 

(D) all other loans, 
the original principal amount of the loan, 
the amount of principal and interest re- 
ceived during the reporting year, the unpaid 
balance, the identity and address of the 
obliger, a detailed description of the loan 
(include date of making and maturity, in- 
terest rate, the type and value of collateral, 
whether or not the loan is insured, and other 
material terms), the amount of principal 
and interest overdue (if any) and, as to loans 
written off as uncollectible, an explanation 
thereof; 

(6) in addition to -eporting the informa- 
tion required by this subsection, the direc- 
tors and officers may furnish other informa- 
tion as to investments or reinvestments of 
the fund as additional disclosures to the 
Commission. 

(d) Any annual report made under this 
section shall include— 

(1) the number of participants, both re- 
tired and non-retired, covered by the fund 
during the fiscal year to which the report 
relates, 

(2) the number of participants and bene- 
ficiaries receiving benefits and the dollar 
amount of such benefits paid during that 
year, 

(3) the amount of all accumulated net 
assets as of the close of that year, 

(4) the value of all accrued liabilities for 
benefit payments as of the close of that year, 

(5) the total earnings of the fund for the 
reporting year in dollar amount, and the 
percentage rate of return on total assets, 
shown in terms of measurements prescribed 
by the Commission, 

(6) the amount of insurance premiums 
paid to the Federal Insurance Corporation 
during that year, 

(7) all amounts returned to the fund from 
the Federal Pension Insurance Corporation 
during that year, and 

(8) such other information as the Com- 
mission may by regulation prescribe. 

DISCLOSURE TO PARTICIPANTS 


Sec, 205. (a) The Commission shall pre- 
pare forms for the fund descriptions, annual 
reports, annual statements, and investment 
and voter preference questionnaires required 
by the provisions of this Act and shall make 
such forms available to the directors and 
officers of such funds on request. 

(b) The chief executive officer of all funds 
subject to this Act shall file with the Com- 


mission a copy of the fund description and 
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each annual report and any other items the 
Commission may require. The Commission 
shall make copies of such descriptions and 
annual reports available for inspection, ex- 
amination, and copying at the Commission. 

(c) The chief executive officer of each 
fund shall publish plan descriptions and an- 
nual reports by— 

(1) mailing copies of the fund descrip- 
tion (including all amendments and addi- 
tions thereto) and of annual reports to each 
participant or beneficiary upon request, 

(2) making copies of the fund description 
(including all amendments and additions 
thereto) and the latest annual report avail- 
able for public inspection in the principal 
office of the fund, 

(3) furnishing to any person so request- 
ing in writing a complete copy of the annual 
report, and charging the costs of copying and 
mailing the report to the requesting party, 
and 

(4) furnishing to all fund participants 
and beneficiaries a summary of the latest 
annual report within 60 days after the end 
of the fiscal year, including, but not limited 
to, a schedule of all special allowance in- 
vestments made during the preceding year 
and the return thereon during the preceding 
fiscal year. 

(d) The chief executive officer shall mail 
within 60 days after the end of the fiscal 
year to each fund participant and bene- 
ficiary a year-end statement. The statement 
shall be written in a manner calculated to 
be understood by the average participant, 
and shall include the total contributions 
credited to his account for the reporting pe- 
riod, the source of the contributions, earn- 
ings on accrued contributions, the total 
amount credited to his account. a projection 
of yearly income at retirement produced by 
contributions paid in to date (exclusive of 
future payments), a projection of yearly in- 
come at retirement produced if contribu- 
tions are made at the current rate at age 65, 
the assumptions used for any such projec- 
tions, a statement of the manner in which 
pension benefits are reduced to provide for 
benefit payments to surviving beneficiaries, 
and such other information as the funi may 
deem appropriate or as the Commission may 
by regulation require. 

(e) The chief executive officer shall fur- 
nish an investment preference questionnaire 
to each participant or beneficiary with his 
year-end statement. The questionnaire shall 
be in such form and contain such informa- 
tion as the Commission shall by regulation 
require and shall include but not be limited 
to requests for information regarding 
whether or not the fund should make spe- 
cial allowance investments (as defined in 
section 106(d)(4)), the percentage of fund 
assets to be so invested, and areas of special 
concern in which the fund should invest. 
The results of such questionnaires shall be 
furnished to all participants and benefici- 
aries in accordance. with regulations promul- 
gated by the Commission and such re- 
sults shall be considered by, but shall not be 
binding upon, the directors, officers, or other 
fiduciaries of the fund. 

(f) On the motion of one or more of the 
directors, there shall be furnished to each 
participant or beneficiary a voting prefer- 
ence questionnaire. Such voting preference 
questionnaire shall solicit information di- 
rectly relating to the voting of shares held 
by the fund. The results of such voting pref- 
erence questionnaires shall be furnished to 
all participants and beneficiaries in accord- 
ance with regulations promulgated by the 
Commission and must be considered by, but 
shall not be binding upon, the directors, of- 
ficers or other fiduciaries of the fund. 

(g) The books of the fund shall be open 
for inspection by any participant or bene- 
ficiary on 30 days’ written notice. 

(h) Upon conviction of willful violation 
of the provisions of this title, the chief ex- 
ecutive officer of any fund shall be punish- 
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able by a fine of not more than $1,000, impris- 
onment for not more than 6 months, or both. 
TITLE II—CONTRIBUTIONS; BENEFITS; 
INSURANCE 
CONTRIBUTIONS 

Sec. 301. (a) All pension contributions 
shall be made to funds selected by partici- 
pants. Contributions may be made on be- 
half of a participant by the participant or by 
his or her employer or spouse but no partici- 
pant may contribute on his or her own be- 
half during any calendar year amounts to- 
talling in excess of 25 percent of the then 
current maximum taxable social security 
wage base, as determined under section 3121 
of the Internal Revenue Code of 1954, re- 
duced by all amounts contributed by the par- 
ticipant’s employer and spouse. The Com- 
mission shall prescribe procedures designat- 
ing the times and the manner in which con- 
tributions shall be made by employers, spou- 
ses and participants to funds. Nothing in 
this section shall limit the right of employ- 
ers, labor organizations and participants to 
bargain as to the level of pension contribu- 
tions to be provided by the employer. 

(b) Each fund shall provide each partici- 
pant with a passbook, indicating the amount 
of pension contributions paid to the fund on 
his or her behalf at the time of issue, and 
containing space for the inclusion of the an- 
nual year-end statements required to be fur- 
nished each participant under Title II, sec- 
tion 205 (d) of this Act. Upon submission 
by the participant of his or her passbook 
to the fund, the fund shall enter thereon a 
notation of all payments received plus all 
earnings accrued to date including, where 
appropriate, an indication of a participant’s 
share of increments in the value of fund as- 
sets and of any amounts returned to the fund 
by the revolving fund of the Federal Pension 
Insurance Corporation established by section 
305 of this title. 

TRANSFERABILITY 


Sec. 302. (a) No person shall have pension 
monies deposited with more than one fund 
at a time. Nothing in this section shall pre- 
clude a fund participant from acquiring 
rights as a beneficiary in monies deposited 
in another fund pursuant to section 304(b) 
if at the time of, or prior to, the filing of a 
declaration of retirement pursuant to sec- 
tion 304(a) the participant or beneficiary 
requests one or more fund transfers for the 
purpose of consolidating in a single fund all 
monies in which the participant or bene- 
ficiary has an interest. 

(b) A participant or beneficiary may trans- 
fer all amounts accumulated in his or her 
account in one fund to another fund by fil- 
ing a written transfer request with his or 
her fund. All funds shall honor transfer re- 
quests within 20 days of receipt, except that 
in no event shall amounts accumulated in 
the account of an individual participant or 
beneficiary be transferred more often than 
ence per year, at times and under condi- 
tions to be prescribed by the Commission. 
The year-end statement furnished each par- 
ticilpant and beneficiary under section 205 
(d), shall specify his or her right to transfer 
pension monies and the terms on which he 
or she may do so. 


SALES AND ADVERTISING 


Sec. 303. (a) Except as provided in this 
section, no fund shall accept pension con- 
tributions from or on behalf of any partici- 
pant without first furnishing such partici- 
pant with a copy of its most recent solicita- 
tion prospectus and without receiving writ- 
ten notice from said participant that he or 
she has received and inspected the solicita- 
tion prospectus. A solicitation prospectus 
shall consist of a concise statement of in- 
formation about a fund to assist a prospec- 
tive participant in determining whether his 
or her pension contributions should be paid 
to that fund. Solicitation prospectuses shall 
include a fund's name, address, names of di- 
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rectors, officers and consultants, statements 
of operating results, projected earnings and 
investment policy, and any other informa- 
tion prescribed by the Commission. The 
Commission shall prescribe regulations with 
regard to the length and format of the solic- 
itation prospectus, with regard for the need 
for information to assist prospective partici- 
pants in choosing a fund, and the desirability 
of minimizing the administrative expenses 
of all funds so as to maximize the benefits 
to participants and beneficiaries. Every fund 
shall prepare a solicitation prospectus at 
times to be prescribed by the Commission. 

(b) Notwithstanding the provisions of 
subsection (a) the Commission may pro- 
vide during a period not to exceed two years 
following the effective date of this Act for 
alternate means by which prospective par- 
ticipants shall be informed about funds, if 
it appears unduly expensive and cumber- 
some to provide every prospective partici- 
pant with a copy of the solicitation prospec- 
tus of every fund. 

(c) The Commission shall promulgate 
rules to maximize the return to participants 
and beneficiaries, and it shall be the obliga- 
tion of each fund to minimize costs incurred 
in advertising the nature and existence of 
said fund and in soliciting prospective par- 
ticipants. In any event, no fund shall em- 
ploy any salesman, agent, or other repre- 
sentative on a commission or salary basis 
to solicit individuals or groups of employ- 
ees to make pension contributions to said 
fund. 

(d) It shall be unlawful for any fund or 
any representative thereof to make any ma- 
terlally false, falsely disparaging, or mis- 
leading oral or written statement or other 
representation of any kind with the intent 
to persuade any prospective participant to 
designate said fund as the depository of his 
or her pension contributions. The making 
of the following representations shall con- 
stitute prima facie evidence of a violation 
of this section: 

(1) Any statement, suggestion, or inti- 
mation that a particular characteristic of a 
fund distinguishes it from other funds, when 
in fact such characteristic is common to 
many or most such funds. 

(2) Any statement, suggestion, or inti- 
mation that a fund is an instrumentality 
of the United States Government, 

(3) Any statement of past earnings per- 
formance of a fund unless it shall be fol- 
lowed immediately by the statement that 
“The preceding record of earnings repre- 
sents past performance only. There can be 
no guarantee that the same performance 
will be repeated in the future.” 

(c) Whoever is convicted of violating the 
provisions of this section shall be fined not 
more than $10,000 or imprisoned for not more 
than two years, or both. 


BENEFITS AND PAYMENT 


Sec. 304. (a) Pension benefits are payable 
to a participant or beneficiary as follows: 

(1) At such time as each participant or 
beneficiary elects to retire, but only one time 
during his or her life, the participant or 
beneficiary shall file a “declaration of re- 
tirement” with his or her fund. Each fund 
shall make available declaration of retire- 
ment forms as prescribed by the Commis- 
sion to all participants and beneficiaries. 
Upon receipt of a completed declaration of 
retirement form, such fund shall forward a 
copy to the Social Security Administration, 
where it shall be filed with the participant's 
or beneficiary's social security records, Upon 
filing a declaration of retirement with a 
fund a participant or beneficiary shall im- 
mediately become eligible to receive a life- 
time pension benefit. 

(2) A participant's lifetime pension benefit 
shall be an annuity, payable monthly, deter- 
mined in accordance with nondiscriminatory 
actuarial standards and methods approved 
by the Commission and based on all amounts 
accumulated in the participant’s account on 
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the date the participant files a declaration 
of retirement. 

(3) If participants married to each other 
and possessing separate accounts in the same 
fund file a joint declaration of retirement, 
they shall receive an annuity for their joint 
lives and for the life of the survivor based 
on the sum of all amounts accumulated in 
their respective accounts, determined in ac- 
cordance with non-discriminatory actuarial 
standards approved by the Commission. 

(c) A beneficiary's lifetime pension bene- 
fit shall be determined as follows: 

(1) If a married participant dies after fil- 
ing a declaration of retirement and has not 
stated that he or she does not want his or 
her spouse to become a beneficiary, the sur- 
viving spouse shall immediately become eli- 
gible to receive the lifetime pension benefit 
previously received by the deceased partici- 
pant. 

(2) If a married participant dies before fil- 
ing a declaration of retirement, the surviving 
spouse shall automatically be eligible to be- 
come a beneficiary at such time as he or she 
files a declaration of retirement. The surviv- 
ing spouse's lifetime pension benefit shall be 
an annuity payable monthly determined in 
accordance with non-discriminatory actu- 
arial standards and methods and shall be 
based on all amounts accumulated in the 
deceased participant’s account on the date 
the beneficiary files the declaration of retire- 
ment: 

(3) If a married participant dies before fil- 
ing a declaration of retirement and the par- 
ticipant’s surviving spouse also dies before 
filing a declaration of retirement, each of 
the participants’ surviving dependent chil- 
dren shall become beneficiaries and shall be 
entitled to receive an equal share of the 
amounts pension payment the surviving 
spouse would have received had he or she 
filed a declaration of retirement on the date 
of his or her death, until such time as the 
child becomes 22 years of age unless he is 
incapable of self-support. At such time as 
any surviving child becomes ineligible for 
benefits under this section, the amount to 
which other surviving children shall be en- 
titled shall be recomputed based on the num- 
ber of children then remaining eligible. Pay- 
ments to children may be made directly or 
to a legal guardian. 

(d) Except as provided in (2) and (3) of 
subsection (c), if a participant dies before 
retirement, all amounts accumulated in the 
participant's account shall be paid by his 
or her fund into the revolving fund of the 
Federal Pension Insurance Corporation es- 
tablished under section 305 of this title. 

(e) The lifetime pension benefit of a par- 
ticipant who has filed a declaration of re- 
tirement may be reduced in accordance with 
non-discriminatory actuarial standards and 
methods in any case in which the partici- 
pant’s spouse may be entitled to receive the 
participant’s pension benefit upon the death 
of the participant. 

(f) In the event of any dispute between 
any person and any fund concerning an al- 
leged right to receive a benefit or the amount 
of a benefit, such person may bring a civil 
action in the United States district court 
of the district where such person resides. 


INSURANCE 


Sec. 305. (a) There is hereby established 
a corporation to be known as the Federal 
Pension Insurance Corporation (hereinafter 
referred to as the “Corporation”). The Cor- 
poration shall be under the direction and 
control of the Federal Deposit Insurance 
Corporation. 

(b) The Corporation shall insure rights of 
participants and beneficiaries to the extent 
of (1) ali payments made to the fund by any 
employer or any participant on behalf of the 
participant or (2) a participant or bene- 
ficiary has filed a declaration of retirement 
pursuant to Section 304(a) the present value 
of his or her lifetime pension benefit. The 
Corporation shall insure funds against loss 
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from special allowance investments made 
pursuant to section 106(d)(4) of this Act 
to the extent of the principal of such special 
allowance investments plus interest equal to 
one-third the average rate of return achieved 
from investment of the fund's portfolio (ex- 
clusive of special allowance investment) in 
the year in which the special allowance in- 
vestment is made. 

(cy) Each fund shall pay an annual pre- 
mium for insurance under the program to be 
established by the Corporation. Premium 
rates established under this section shall be 
determined by uniform standards for all 
funds. The premium rates may be changed 
from year to year by the Corporation, when 
the Corporation determines changes to be 
desirable or necessary to give effect to the 
purposes of this title. Premiums under this 
title shall be payable at times to be specified 
by the Corporation. 

(d) In carrying out its duties under this 
title, the Corporation shall establish a revolv- 
ing fund into which shall be paid all amounts 
paid to the Corporation as premiums, and 
all amounts accruing from pre-retirement 
death of participants as provided in sections 
304(d) and 304(c)(2) of this title. 

(e) The Corporation shall from time to 
time when it determines that the amount 
remaining in the revolving fund will be ade- 
quate to serve the purposes of this section 
remit to funds a portion of the amounts 
accumulated in the revolving fund in order 
to maximize the benefits received by partici- 
pants and beneficiaries. Such amounts shall 
be remitted in proportion to the amount of 
assets deposited with each fund at the time 
such remittance is made, and shall be ap- 
portioned to participants’ accounts in pro- 
portion to the size of their accounts. 

(f) The Corporation is authorized to bor- 
row from the United States Treasury such 
amounts as may be necessary for deposit im- 
to the revolving fund to meet the liabilities 
of the Corporation. Monies borrowed from 
the Treasury shall bear a rate of interest 
determined by the Secretary of the Treasury 
to be equal to the average rate on outstand- 
ing marketable obligations of the United 
States as of the time such monies are bor- 
rowed. Such monies shall be repaid by the 
Corporation from premiums and pension 
monies accruing from pre-retirement death 
of participants paid into the revolving fund. 

(g) Monies in the revolving fund not re- 
quired for current operations shall be in- 
vested in obligations of, or guaranteed as to 
principal and interest by, the United States. 

TITLE IV—TRANSITION PERIOD 
RETIREMENT BENEFIT FUNDS 

Src. 401. Contributions to retirement bene- 
fit funds may be made by the following: 

(a) Self-employed persons now making 
pension contributions pursuant to provisions 
of the Internal Revenue Code of 1954, may 

(1) continue to make such contributions 
but contribute to a fund any difference be- 
tween the contributions they make to their 
pre-existing plam and the maximum contri- 
bution suthorized by section 301(a) of this 


or 

(2) tramsfer their accrued contributions 
to a fund. 

(b) (1) Employed persons not covered by a 
pre-existing pian shall be permitted to con- 
tribute to a fund each year an amount not 
im excess of the maximum contribution au- 
thorized by section 301 (a) of this Act. 

(2) Employed persons covered by a pre- 
existing pension plan shall be permitted to 
contribute to a fund each year an amount 

(A) not greater than 25 percent of the then 
current maximum taxable social security 
wage base, 

(B) reduced by an amount equal to the 
employee’s wage or salary multiplied by twice 
the ratio of the employer's annual pension 
cost to the employer’s total annual payroll 
cost except that there shall be no such re- 
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duction in the event that an employer cer- 
tifies to a fund selected by an employee that 
the employee's control will prevent the em- 
ployee from receiving benefits from a pre- 
existing plan, and 

(C) reduced further by amounts contrib- 
uted to the fund on the employee's behalf 
by an employer or spouse. 

(e)(1) Employers, some or all of whose 
employees are not covered by a pre-existing 
pension plan, who may make contributions 
on behalf of their non-covered employees if 
the amounts contributed are 

(A) the same amount for each employee 
not covered by a pre-existing pension plan, 
or 

(B) an amount equivalent to the same per- 
centage of the wage or salary of each such 
employee, and if contributions are made on 
behalf of all non-covered employees over 25 
years of age and on behalf of all non-covered 
employees under 25 years of age who have the 
equivalent of 3 or more years of service with 
the employer, whether such service is full- 
time, part-time or seasonal. 

(2) Employers whose employees are cov- 
ered by s pre-existing pension plan may de- 
cide pursuant to an affirmative vote of 70 
percent of the covered employees and re- 
tirees, and in accordance with the terms of 
the pre-existing pension plan, to terminate 
such plan and distribute all plan assets to 
accounts for Individual employees, retirees 
and beneficiaries in retirement benefit funds 
selected by the employees, retirees and bene- 
ficiaries. 

(3) Employers whose employees are covy- 
ered by a pre-existing pension plan with as- 
sets sufficient to cover all accrued liabilities 
for vested benefits shall, upon receipt of a 
petition signed by 3 percent of the covered 
employees and retirees, conduct an election to 
determine whether the pension plan should 
be terminated and its assets distributed to 
accounts for individual employees, retirees 
and beneficiaries in retirement benefit funds 
selected by the employees, retirees and bene- 
ficiaries. If 80 percent of the covered em- 
ployees vote in favor of termination, the em- 
ployer shall terminate the pre-existing pen- 
sion plan im accordance with the terms of the 
plan. For the purposes of this subsection 
“liabilities for vested benefits” means the 
present value (determined in accordance with 
the actuarial standards and methods ap- 
proved by the Commission) of the immediate 
or deferred benefits available at regular re- 
tirement age for participants and benefici- 
aries which are non-forfeitable and for 
which all conditions of eligibility have been 
fulfilled. 

(4) The Commission shall preseribe pro- 
cedures for the conduct of elections pursu- 
ant to subsections 401(2) and (3) and for 
the distribution of plan assets in the absence 
of plan termination schedules. 

(d) A married person shalt be permitted to 
make contributions on behalf of his or her 
Spouse to a separate account in the spouse's 
own name in a fund selected by the spouse. 
Amounts contributed pursuant to this sub- 
section each year shall not exceed 25 percent 
of the then current maximum taxable social 
security wage base, reduced by all amounts 
contributed by the spouse’s employer or the 
spouse on the spouse’s behalf. 

(e) All amounts contributed to the fund 
in excess of the limitations contained in sec- 
tion 401 of this Act and în section 301 (a) 
of this Act as well as all amounts contrib- 
uted to a fund on behalf of a participant who 
has filed & declaration of retirement pur- 
suant to section 304(a) of this Act shall be 
returned to the person who has made the 
contribution. 

PRE-EXISTING PENSION PLANS 

Sec. 402. (a) To ensure that participants 
in pre-existing plans who have become and 
will become entitled to pension benefits un- 
der those plans will receive such benefits, all 
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employers with pre-existing pension plans 
shall adopt one of the following two transi- 
tional programs— 

(1) Within 30 days of the effective date of 
this Act the employer shall file with the 
Commission a statement of intent to modify 
the pre-existing pension plan in accordance 
with Commission approved guidelines at the 
expiration of any applicable collective bar- 
gaining agreement or within 90 days, which- 
ever occurs later. These guidelines shall in- 
clude but shall not be limited to provisions 
requiring: 

(A) The adoption of a schedule calling for 
the gradual reduction of vesting power over 
@ period no longer than 30 years so that at 
the end of 30 years, or before, the pre-existing 
pension plan will provide that all employees 
over 25 years of age and all employees under 
25 years of age with the equivalent of 3 years 
of service, whether full-time, part-time or 
seasonal, will acquire either 

(i) Immediate non-forfeitable rights to de- 
ferred defined pension benefits to be paid by 
the pre-existing pension plan or 

(ii) rights to defined contributions of 
equivalent value paid by the employer on 
behalf of plan participants to individual ac- 
counts in retirement benefit funds selected 
by the employees. The term “vesting require- 
ments” as used in this subsection refers to 
provisions requiring that employees work for 
one or more employers for a specified num- 
ber of years and until they reach a specified 
age before acquiring non-forfeitable legal 
claims to immediate or deferred pension 
benefits; 

(B) The adoption of a schedule providing 
for the elimination over a 30-year period of 
all unfunded liabilities accrued by the pre- 
existing pension plan at the time this legis- 
lation is enacted. The term “unfunded lia- 
bilities” as used in this subsection means the 
difference between the value of the accrued 
Hability and the value of the assets of the 
pension plan as of the date of valuation of 
the plan. The accrued Liability is the Mability 
determined in accordance with actuarial 
standards and methods approved by the 
Commission, 

(C) The adoption of a procedure where- 
by upon the written request of any employee 
with vested rights to a pension benefit, the 
administrators of the pre-existing plan will 
transfer an amount of money equal to the 
discounted value of the employee's vested 
rights to a retirement benefit fund selected 
by the employee. 

(D) The adoption of a plan provision to 
the effect that benefit levels provided by the 
pre-existing pension plan will not be modi- 
fied without express authorization by the 
Commission unless such benefit increases 
are financed entirely by increased employer 
contributions and by voluntary employes 
contributions and create no additional un- 
funded liabilities, as defined in subsection 
(B). 

(BE) The adoption of a plan provision to 
the effect that married participants’ benefits 
will be automatically actuarially reduced 
(using the valuation standards and methods 
approved by the Commission) to provide 
benefits to surviving spouses unless a partic- 
ipant files a written statement with the 
plan. administrator prior to retirement 
stating that he or she does not want to pro- 
vide for a survivor; 

(F) The adoption of a plan provision re- 
quiring the submission of individual state- 
ments to the Commission signed by each 
administrator of the pre-existing pension 
plan and by any other person who exercises 
any power of control, management or dis- 
position with respect to the assets of the 
pension plan, acknowledging that he or she 
is a fiduciary with respect to such assets 
who has undertaken to act exclusively in 
the best interests of all plan participants 
and retirees and beneficiaries. 

(>) Within 30 days after the effective 
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date of this Act the employer shall file with 
the Commission a statement of intent to 
allocate pension contributions paid after 
the expiration of any applicable collective 
bargaining agreement or after the close of 
the then current calendar (or if appropriate, 
fiscal) year, whichever occurs later, as 
follows— 

(1) the employer shall allocate to an ac- 
count established for each employee covered 
by the pre-existing pension plan a portion 
of the total annual amount to be paid to 
fund pension plan obligations except that 

(A) the same annual amount for each 
employee or an annual amount equivalent 
to the same percentage of the annual wage 
or annual salary of every employee shall be 
allocated to each employee, and the entire 
annual amount to be used to fund pension 
plan obligations and shall be allocated 
among the covered employees, and that 

(B) this subsection shall not apply to pre- 
existing pension plans terminated pursuant 
to subsections (c)(2) and (3) of this sec- 
tion. 

(2) The amount allocated to each employ- 
ee employed on the effective date of this Act 
shall be contributed to the pre-existing pen- 
sion plan to fund its obligations. 

(3) The amount allocated to each employ- 
ee whose employment begins after the ef- 
fective date of this Act and who is more than 
85 years of age when his or her employment 
begins shall be contributed to an individual 
account in the employee’s name in a retire- 
ment benefit fund selected by the employee. 

(4) The amount allocated to each employ- 
ee whose employment begins after the effec- 
tive date of this Act and who is less than 35 
years of age when his employment begins 
shall be contributed to the pre-existing pen- 
sion plan to help fund its obligations. When 
such new employee becomes 35 years of age, 
all future contributions allocated to the new 
employee shall go to an individual account 
in a retirement benefit fund selected by the 
employee. 

(5) The transition period prescribed by 
this subsection shall be completed within 30 

ears, 

á (A) Ten years from the effective date of 
this Act, the age limit in subsections (b) (3) 
and (b)(4) shall be towered to 30 years. 
Those employees who at the end of 10 years 
come within the provisions of subsection 
(b) (4) and who are then between 30 and 35 
years of age shall thereafter have all con- 
tributions allocated to them paid to indi- 
vidual accounts in retirement benefit funds 
of their choice. 

(B) Twenty years from the effective date 
of this Act, the age limit in subsections (b) 
(3) and (b) (4) shall be lowered to 25 years. 
Those employees who at the end of 25 years 
come within the provisions of subsection 
(b) (4) and who are then between 25 and 30 
years of age shall thereafter have all con- 
tributions allocated to them paid to indi- 
vidual accounts in retirement benefit funds 
of their choice. 

(C) Thirty years from the effective date 
of this Act, all contributions for all employ- 
ees shall be made to individual fund ac- 
counts in their names, 

(D) At or before the conclusion of the 
thirty year transition period any deficit in 
the funding of obligations under a pre-ex- 
isting plan shall be eliminated by employer 
contributions. 

(3) (A) If a member of the Academy of 
Actuaries qualified in the evaluation of pen- 
sion plans or an actuary determined by the 
Commission to have equivalent qualifications 
determines, before the end of the transition 
period, on petition of the employer, and the 
Commission subsequently certifies on the ba- 
sis of his evaluation that a preexisting plan 
will be able to pay all promised benefits, the 
employer may cease making payments to the 
pre-existing fund and begin making contri- 
butions for all employees to retirement bene- 
fit funds. 

(B) If an employer is making contribu- 
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tions to a preexisting fund from amounts 
allocated to employees not eligible for bene- 
fits from such fund, on petition of 3 per 
cent of such non-benefited employees the 
Academy of Actuaries shall determine 
whether the pre-existing plan will be able 
to pay all promised benefits. If the Academy 
determines that such a plan can pay all 
promised benefits any affected individual 
can request the Commission to order the 
employer to cease making contributions to 
such a pre-existing fund. 

(4) (A) Until a pre-existing plan is termi- 
nated or certified by the Commission as able 
to pay all promised benefits, total employer 
contributions shall be at least as great a per- 
centage of total employee remuneration as 
they were in the year during the 3 year 
period immediately preceding the effective 
date of this Act in which the lowest percent- 
age of total employee remuneration was con- 
tributed to a pension fund. If such a plan 
has been in existence less than 3 years, the 
above period shall date back only to the 
time of establishment of the plan. 

(B) An employer shall make no change in 
pension benefit levels without express Com- 
mission approval until a pre-existing plan is 
certified as able to pay all promised benefits 
or until 20 years after the passage of this 
Act, whichever comes first. Thereafter the 
level of pension benefits shall be freely de- 
termined by employer and employees. 

(5) (A) Any employer subject to the pro- 
visions of subsection 402(b) of this Act may 
apply to the Commissioner for a hearing to 
determine a possible exemption from such 
provisions. 

(B) The Commission may exempt an em- 
ployer wholly or in part from the provisions 
of this subsection 402(b) if the employer 
establishes that his business operations will 
be substantially impaired by a full applica- 
tion of subsection 402(b) to his business. 
Employees of any employer making a request 
for exemption shall have a right to inter- 
vene in any such hearing as full parties. 

(C) The employer or intervening em- 
Ployees may appeal any adverse decision 
rendered under this section to any federal 
district court. The determination of the Com- 
mission shall be upheld unless it is shown 
to be contrary to law or not based on sub- 
stantial evidence. 

FEDERAL, STATE AND LOCAL PENSION FUNDS 

Sec. 403. No pension funds operated by or 
for any governmental agency, whether fed- 
eral, state, or local shall be subject to any 
provisions of this Act unless the govern- 
mental unit elects to establish or modify a 
pension plan in accord with the provisions 
of this Act and if it does so shall become 
subject to all provisions of this Act. 

RETIRED WORKERS INCOME SECURITY 
COMMISSION 

Sec. 404. (a) There is hereby established a 
Retired Workers Income Security Commis- 
sion which shall study the economic prob- 
lems of presently and soon-to-be retired 
workers whose retirement needs will not be 
met by this legislation. The Retired Workers 
Income Security Commission shall propose 
to Congress, within one year of the effective 
date of this Act, means by which such 
workers and their survivors may receive a 
fair retirement income commensurate with 
their past contributions to the economic 
well being of the nation. The Secretaries of 
Labor, Treasury, Commerce, and Health, Edu- 
cation, and Welfare, and the Chairman of 
the Securities and Exchange Commission 
shall each appoint one member of the Re- 
tired Workers Income Security Commission. 

(b) There are authorized to be appropriated 
$100,000 for the fiscal year ending June 30, 
1974, for the purposes of carrying out the 
provisions of this section. 

TITLE V—PENALTIES, ENFORCEMENT 

CIVIL LIABILITY 

Sec. 501. Any person who violates any sec- 
tion of this Act, whether ~-illfully or negli- 
gently, shall be civilly Mable for damages re- 
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sulting from such violation. Actions for vio- 
lations of this Act may be brought by in- 
jured participants or beneficiaries. 

CRIMINAL LIABILITY FOR FRAUD AND CONVERSION 


Sec. 502. Whoever in any document re- 
quired by this Act to be submitted to the 
Commission, published, or kept as part of 
the records of any fund makes any false 
statement or representation of fact knowing 
it to be false or knowingly conceals, covers 
up or fails to disclose any fact the disclosure 
of which is required by this Act shall upon 
conviction thereof be fined not more than 
$10,000 or imprisoned for not more than five 
years, or both. 

Criminal Liability for Fraud and Conversion 

Sec, 503. Whoever— 

(a) Embezzies, steals or unlawfully and 
willfully abstracts or converts to his own use 
or the use of another any of the assets of a 
fund; or 

(b) by any scheme or device defrauds such 
fand or makes or submits a false statement 
of material fact to such fund or its officers, 
directors, agents, consultants, employees or 
counsel with the intent to cause such fund 
to make a loan of any of its assets or dis- 
perse the proceeds of such loan or otherwise 
transfer any of its assets to any person; or 

(c) having obtained such a loan willfully 
converts the proceeds thereof to a use not 
approved by the fund which either adversely 
affects the value of any security for such 
loan or which is in furtherance of any act, 
plan, or scheme in violation of the laws of 
the United States or the State in which the 
proceeds are used, shall upon conviction be 
fined not more than $10,000 or imprisoned 
for not more than five years, or both. 

INVESTIGATIONS 

Sec. 504. (a) The Commission may, in its 
discretion, make such investigations as it 
deems necessary to determine whether any 
person has violated or is about to violate 
any provision of this Act or any rule or regu- 
lation thereunder, and may require or permit 
any person to file with it a statement in writ- 
ing, under oath or otherwise as the Com- 
mission shall determine, as to all the facts 
and circumstances concerning the matter to 
be investigated. The Commission is au- 
thorized in its discretion, to publish in- 
formation concerning any such violations, 
and to investigate any such facts, conditions, 
practices, or matters which it may deem 
mecessary or proper to aid in the enforce- 
ment of the provisions of this Act, in the 
prescribing of rules and regulations there- 
under, or in securing information to serve 
as a basis for recommending further legis- 
lation concerning the matters to which this 
Act relates. 

(b) For the purpose of any such investi- 
gation, or any other proceeding under this 
Act, any member of the Commission or any 
officer designated by it is empowered to ad- 
minister oaths and affirmations, subpcena 
witnesses, compel their attendance, take 
evidence and require the production of any 
books, paper, correspondence, memoranda, 
or other records which the Commission 
deems relevant or material to the inquiry. 
Attendance of witnesses and the production 
of any such records may be required from 
any place in the United States or any State 
at any designated place of hearing. 

(c) In case of contumacy by, or refusal 
to obey a subpoena issued to any person, the 
Commission may invoke the aid of any court 
of the United States within the jurisdic- 
tion of which such investigation or proceed- 
ing is carried on, or where such person 
resides or carries on business, in requiring 
the attendance and testimony of witnesses 
and the production of books, papers, cor- 
respondence, memoranda, and other records. 
And such court may issue an order re- 
quiring such person to appear before the 
Commission or member or officer designated 
by the Commission, there to produce records, 
if so ordered, or to give testimony touching 
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the matter under investigation or in ques- 
tion and any failure to obey such order of 
the court may be punished by such court 
as contempt thereof. All process in any such 
case may be served in the judicial district 
whereof such person is an inhabitant or 
wherever he may be found. Any person who 
shalt, without just cause, fail or refuse to 
attend and testify or to answer any law- 
ful inquiry or to produce books, paper, cor- 
respondence, memoranda and other records, 
ifin his power to do so, in obedience to the 
subpoena of the Commission, shall be guilty 
of a misdemeanor and, upon conviction, shall 
be subject to a fine of not more than $1,000 
or to imprisonment for a term of not more 
than one year, or both. 

(€) Whenever It shall appear to the Com- 
mission that any person is engaged in or is 
about to engage in any acts or practices 
which constitute or will constitute a viola- 
tion of the provisions of this Act, or of any 
rule or regulation thereunder, it may in its 
discretion bring an action in the proper dis- 
trict court of the United States or the United 
States courts of any Territory or other place 
subject to the jurisdiction of the United 
States, to enjoin such acts or practices, and 
upon a proper showing a permanent or tem- 
porary injunction or restraining order shall 
be granted without bond. The Commission 
shall transmit such evidence as may be avail- 
able concerning such acts or practices to the 
Attorney General, who may, in his discretion, 
institute the necessary criminal proceedings 
under this Act. 

(e} Upon application of the Commission 
the district courts of the United States, and 
the United States courts of any Territory 
or other place subject to the jurisdiction of 
the United States, shall also have jurisdiction 
to compel any person to comply with the 
provisions of this Act or any order of the 
Commission mzde in pursuance thereof. 

(f) The Commission may order testimony 
to be taken by deposition in any proceeding 
or investigation pending under said sections 
at any stage of such proceeding or investiga- 
tion. Such depositions may be taken before 
any person designated by the Commission 
and having power to administer oaths. Such 
testimony shall be reduced to writing by 
the person taking the deposition, or under 
his direction, and shall then be subscribed 
by the deponent. Any person may be com- 
pelled to appear and depose and to produce 
documentary evidence before the Commis- 
sion as provided herein. 

(g} Witnesses summoned before the Com- 
mission shall be pald the same fees and 
mileage that are paid witnesses In the courts 
of the United States, and witnesses whose 
depositions are taken and the persons taking 
the case shall severally be entitled to the 
same fees as are paid for like services in the 
courts of the United States. 

UNANNOUNCED AUDITS 


Sec. 505. The Commissioner shall have the 
power to order “unannounced audits” of any 
fund when he deems it proper. Such audits 
shall be carried out by certified or licensed 
public accountants in accordance with gen- 
erally accepted accounting principles. 

JURISDICTION 


Sec. 506. An individual action brought by 
any single plaintiff to enforce any provision 
of this Act may be maintained in any state 
or federal court of competent jurisdiction 
by any participant or beneficiary. A civil 
action in any state court. arising under this 
Act. may not. be removed to any district court 
of the United States unless the removal is 
assented to by the plaintiff. Each anc every 
United States district court has original 
jurisdiction over any litigation arising under 
this Act regardless of the amount in con- 
troversy or the citizenship of the parties. 

CLASS ACTIONS 

Sec. 507. A class action may be maintained 

to enforce any provision of this Act by any 
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participant or beneficiary in any United 
States district court and each United States 
court of a place subject to the jurisdiction 
of the United States. Such an action may be 
brought in any judicial district in the state 
in which the violation is alleged to have been 
committed, in the judicial district in which 
the fund’s records relevant to such practice 
are maintained and administered, or In the 
judicial district in which the plaintiff is, or 
would have been a participant or beneficiary 
but for the violation alleged, but if the re- 
spondent is not found within any such dis- 
trict, such action may be brought within the 
judicial district in which the respondent has 
its principal office. For purposes of sections 
506-511 of this title the judicial district in 
which the respondent has its principal office 
shall in all cases be considered a district in 
which the action might have been brought. 


CLASS ACTION NOTICE PROVISIONS. 


Sec. 508. (a) Actions brought under see- 
tion 507 of this title shall be brought im ac- 
cordance with Rule 23 of the Federal Rules 
of Civil Procedure, except that notice shall 
be given the members of the class in accord- 
ance with the following provisions: 

(1) At the time an action is instituted 
the court shall order a bifurcated trial on 
the substantive threshold issues, which shall 
take place after both parties have engaged 
in preliminary discovery. 

(2) Ef the plaintiff prevails on the sub- 
stantive threshold issues in the bifurcated 
trial then, and only then, shall the class be 
notified with the costs of notice borne by the 
plan. 

(b) The Court shall order that such notice 
be provided to the class in the plan’s annual 
statement, investment preference question- 
naire in cases when this will not produce 
undue delay, and no provision of Rule 23 
shall be interpreted by any court as requir- 
ing a specified number or percentage of the 
participants or beneficiaries of a plan to be 
named as plaintifs before they can be 
deemed to adequately or fairly represent the 
members of a class. 

APPOINTMENT OF ATTORNEYS 

Sec. 509. Upon application by a participant 
or beneficiary and im such circumstances as 
the court may deem just, the court may ap- 
point an attorney for such a participant or 
beneficiary and may authorize the com- 
mencement of the action without payment 
of fees, costs, or security. Upon timely ap- 
plication the court may, in its discretion, 
permit the Commission to intervene in such 
civil action ff it certifies that the case is of 
general public importance. 

ATTORNEY FEES 

Sec. 510. The court shall award attorneys 
fees, costs and court fees to private pisin- 
tiffs who successfully bring actions under 
this Act. 

BONDING 

Sec. 511. (a) Every administrator, officer, 
employee of a fund subject to this Act who 
handles money or other property of a fund 
shall be bonded as herein provided. The 
amount of such bond shall be fixed at the 
beginning of each calendar, policy or other 
fiscal year, as the case may be which con- 
stitutes the reporting year of such plan. 
Such amount shall be not less than ten 
per cent of the amount of the money or 
other property handled, determined as herein 
provided, except that any such bond shall 
be in at least the amount of $1,000 and no 
such bond shall be required in an amount in 
excess of $500,000. The Commission, after 
notice and opportunity for hearing to all 
interested parties, and after consideration 
of the record, may prescribe an amount in 
excess of $500,000, which in no event shalt 
exceed ten percent of the amount of money 
or other property handled. For purposes of 
fixing the amount of such bond, the amounts 
handied shall be determined by the amounts 
handled by the person, group, or class to be 
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covered by such bond and by their pred- 
ecessor or predecessors, if any, during the 
preceding year, or if the fund was not in 
existence during the preceding year, the 
amount of funds to be handied during the 
current. rep year, by such person, 


orting 
group, or class, estimated as provided in 
Commission 


regulations. Such bond shall 
provide protection to the plan against Toss 
by reason of acts of fraud or dishonesty 
on the part of such administrator, officer, 
or employee, directly or through connivance 
with others. Any bond shall have as surety 
thereon a corporate surety company which 
is am acceptable surety om Federal bonds 
under authority granted by the Secretary of 
the Treasury. Any bond shal! be in a form 
or of a type approved by the Commission, 
including individual bonds or schedule or 
blanket forms of bonds which cover a group 
or class. 

(b} It shall be unlawful for any admin- 
istrator, officer, or employee to whom sub- 
section (a) of this section applies, to re- 
eeive, handle, disburse, or otherwise exercise 
custody or control of any of the money or 
other property of any fund without being 
bonded as required by subsection (a) of this 
section and it shall be unlawful for any 
administrator, officer, or employee of such 
plan, or any other person having authority 
to direct the performance of such func- 
tions, to permit such function, or any of 
them, to be performed by any such person, 
with respect to whom the requirements of 
subsection (a) of this section have not been 
met. 

fc) It shall be unlawful for any person to 
procure any bond required by subsection (a) 
of this section from any surety or other 
company or through any agent or broker 
in whose business operations such fund or 
any party in interest in such plan has any 
Significant control or financial interest, 
direct or indirect. 

(d) Nothing in any other provision of law 
shall require any person, required to be 
bonded as provided in subsection (c) of this 
section because he handles money or other 
property of a fund, to be bonded insofar as 
the handling by such person of the money 
or other property of such fund is concerned. 

(e) The Commission shall from time to 
time issue such regulations as may be neces- 
sary to carry out the provisions of this sec- 
tion. When, in the opinion of the Commis- 
sion a fund offers adequate evidence of the 
financial responsibility, or that other bond- 
img arrangements would provide adequate 
protection of the participants and beneficiar- 
ies, it may exempt such fund from the re- 
quirements of this section. 

éf) Amy person who is convicted of will- 
fully violating the provisions of subsections 
(b) and (c) of this section shall be fined not 
more than $10,000 or imprisoned for not more 
than one year, or both. 

TITLE VI—EFFECTIVE DATE 

Sec. 601. The effective date of this Act shall 
be one year after enactment of this Act. 
TITLE VII—AMENDMENTS TO THE INTER- 

NAL REVENUE CODE 
RETIREMENT BENEFIT FUNDS 


Sec. 701. (a) Part I of subchapter D of 
chapter 1 of the Intermal Revenue Code of 
1954 (relating to deferred compensation, etc.) 
is amended by adding at the end thereof the 
following new section: 

“Src. 408. RETREMENT BENEFIT FUNDS. 


“Notwithstanding any other provision of 
this title, a retirement benefit fund which is 
organized under, and licensed by the Secur- 
ities and Exchange Commission as complying 
with, the Retirement Benefit Fund Act dur- 
ing any taxable year shall be held and con- 
sidered to be a qualified trust under section 
401 (a).” 

(b). The. table of sections for such part is 
amended by adding at the end thereof the 
following new item: 
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“Sec. 408. Retirement benefit funds.” 
TRANSFERS 
Sec. 702. Section 402 (a) of the Internal 
Revenue Code of 1954 (relating to taxability 
of beneficiary of exempt trust) is amended 
by re#esignating paragraphs (3) through (5) 
as (4) through (6), and by inserting after 
ph (2) the following new paragraph: 
“(3) Certain transfers.—For purposes of 
this section, a transfer of any amount rep- 
resenting a participant's or beneficiary's in- 
terest in a participant’s or beneficiary's ac- 
count in a retirement benefit fund described 
in section 408 shall not be considered a dis- 
tribution under paragraph (1) if the trans- 
fer is made by that fund to a participant’s 
or beneficiary’s account in another such re- 
tirement benefit fund.” 


EMPLOYER CONTRIBUTIONS 


Sec. 703. (a) Part III of subchapter B of 
chapter 1 of the Internal Revenue Code of 
1954 (relating to items specifically excluded 
from gross income) is amended by redesig- 
nating section 124 as 125 and by inserting 
after section 123 the following new section: 


“Sec. 124. EMPLOYER CONTRIBUTIONS TO RE- 
TIREMENT BENEFIT FUND EM- 
PLOYEE ACCOUNTS 


“No amount paid by an employer during 
the taxable year into the account of an em- 
ployee in a retirement benefit fund described 
in section 408 shall be included in the gross 
income of that employee during that taxable 
year. This section shall not apply to the 
extent that the provisions of section 402 may 
require the inclusion of such amounts in 
the gross income of the employee for that 
taxable year.” 

(b) The table of sections for such part 
is amended by striking out the last item 
and inserting in lieu thereof the following: 
“Sec. 124. Employer contributions to retire- 

ment benefit fund employee ac- 
counts. 


“Sec. 125. Gross references to other Acts.” 

Sec, 704 (a) Part VII of subchapter B of 
chapter 1 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 219 as 220 and insert- 
ing after section 218 the following new sec- 
tion: 


“Sec. 219. RETIREMENT SAVINGS. 

“(a) In GenerAL.—In the case of an in- 
dividual there shall be allowed as a deduc- 
tion amounts paid by him during the taxable 
year to his or his spouse’s account in a re- 
tirement benefit fund described in section 
408. 
“(b) ReGunations.—The Secretary or his 
delegate is authorized to promulgate such 
regulations as may be necessary to carry out 
the provisions of this section.” 

(b) The table of sections for such part 
is amended by striking out the last item 
thereof and inserting in lieu thereof the 
following: 

“Sec, 219. Retirement savings. 
“Sec. 220. Cross references.” 
APPLICATIONS 

Sec. 705. The amendments made by the 
title shall apply with respect to taxable years 
beginning after the effective date of the 
Retirement Benefit Pund Act. 

DELEGATION 

Sec. 706. The Secretary of the Treasury 
or his delegate shall, as soon as is practicable 
but in any event not later than 90 days after 
the date of enactment of this Act, submit to 
the Committee on Ways and Means of the 
House of Representatives a draft of any tech- 
nical and conforming changes in the In- 
ternal Revenue Code of 1954 which are neces- 
sary to reflect throughout such Code the 
changes in the substantive provisions of law 
made by this title, 
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ARE THE INSTITUTIONS WRECKING WALL 
STREET? 


“Like the curator of the National Zoo,” 
said G. Bradford Cook, in his last days as 
chairman of the Securities & Exchange Com- 
mission, “I feel constrained to warn: The 
individual investor has acquired the status 
of an endangered species.” 

The individual investor is virtually gone 
from Wall Street these days—his place taken 
by the mutual funds, insurance companies, 
pension funds, and bank trust departments 
that buy and sell shares in colossal lots. 

It is these institutions that dominate the 
nation’s securities markets today, and if 
their dominance is forcing some long over- 
due changes in the basic structure of Wall 
Street, it is worrying a great many people 
who do not like what the institutions are 
doing with their enormous resources. 

It is a fact that institutions trade stocks in 
such huge quantities that they accenuate 
price swings in the market—all the more so 
because institutions increasingly limit their 
investing to a relative handful of stocks. 
What has emerged is a highly volatile market 
in a few issues, a lack-luster market in most 
issues—and a closed door to many of the 
companies that want to take their shares 
public, Beyond all that—and one prime rea- 
son the small investor has deserted the mar- 
ket—are allegations that institutions, be- 
cause of their huge holdings, are privy to 
inside information of which the small in- 
vestor is left ignorant. One example: While 
institutions got the word about Equity Fund- 
ing and took to the boats, not one single 
wirehouse warned retail clients to bail out. 

The current state of Wall Street—stock 
prices down sharply, dozens of brokerage 
houses in financial distress, the flow of new 
issues down to a trickle—has spotlighted the 
dominance of the institutions. But the con- 
cern would be there even if Wall Street 
were booming, because the growing might 
of the institutions, and the way they use 
that might, have such profound implications 
for the future of not only the securities in- 
dustry, but of U.S. business in general. 

“The swing to institutional dominance,” 
says John O. Whitehead, chairman of the 
Securities Industry Assn. and a Goldman, 
Sachs partner, “has changed the character 
of the markets, endangered their valuation 
capability, and demolished their liquidity.” 
James M. Roche, until recently chief execu- 
tive of General Motors Corp., frets about 
“the deplorable state of our capital mar- 
kets—at the precise time in our national 
history when we face an extraordinary need 
for capital and for strong, vigorous capital 
markets.” Roger G. Kennedy, vice-president 
for financial affairs at the Ford Foundation, 
says: “I don't believe you can call this a 
problem, because problem means an abnor- 
mality, something that will go away.” 

But the institutional domination of Wall 
Street will not go away. Rather, it is becom- 
ing more intense every day. 

“In 1963,” says Whitehead, “institutional 
investors accounted for 35% of the dollar 
value of New York Stock Exchange trading 
volume. That percentage today is over 70%. 
In some stocks, 90% of volumes is insti- 
tutional.” President Paul Kolton of the 
American Stock Exchange estimates the 
total equity holdings of financial institutions 
today at $310 billion. (Banks hold $170 bil- 
lion of that, mutual funds $45 billion, in- 
surance companies $42 billion, foundations, 
investment counsellors, and smaller institu- 
tions the rest.) Robert Soldofsky, professor 
of finance at the University of Iowa, calcu- 
lates the institutional total will grow to $714 
billion by 1980, and to $5 trillion by the end 
of the century. 

THE PASSING OF THE “PRIVATE CLUB” EXCHANGE 

There is a positive side to institutional 
dominance. The institutions have smashed 
the stock exchange’s fixed commission rules 
that reward inefficiency by requiring all bro- 
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kers to charge the same commission on a 
trade. Price competition is forcing Wall Street 
to change dramatically from what it used to 
be—a mélange of thousands of firms, most of 
them small, poorly capitalized, and badly 
managed. Tomorrow's Wall Street will mostly 
feature big, well-capitalized, professionally 
managed houses. The institutions, by seeking 
stock exchange membership, are forcing the 
exchanges themselves to change. No longer 
are exchanges the private clubs they had 
been. The institutions are forcing the ex- 
changes to reexamine their basic operating 
practices, and the exchanges of the future— 
or, perhaps, the single, central, automated 
exchange of the future—will be more efficient 
than exchanges have been in the past. 

But there is a price tag on all these 
changes, and it may prove to be a very high 
one. “If institutional dominance continues 
on its present course,” warns Whitehead, “we 
can look forward in another decade to com- 
plete dominance of our markets and of our 
corporations by a relatively small handful of 
institutions—the kind of industrial society 
that currently exists in Europe and Japan.” 

The outstanding characteristic of markets 
overseas is their extraordinary lac« of liquid- 
ity. In the U.S. today, such illiquidity is fast 
becoming the rule in the overwhelming ma- 
jority of stocks. “In the name of playing safe 
with their clients’ money,” says chairman 
James Needham of the NYSE, “large institu- 
tional investors have been concentrating 
their activity in an ever-narrowing circle of 
investment choices” 

To C. V. Wood, Jr., president of McCulloch 
Oil Corp. and chairman of the newly formed 
Committee of Publicly Owned Companies, 
this ever-narrowing circle consists of “70 
sacred cows.” President Paul Hallingby, Jr., 
of White, Weld & Co. thinks that “there are 
200 or 300 stocks today in which liquidity is 
impressive.” But a Boston executive puts the 
figure at only “25 to 40.” 

Morgan Guaranty Trust Co., with the big- 
gest and often the boldest of the bank trust 
departments, holds 569 different stocks in its 
vaults, while the Ford Foundation owns 250 
issues and Kennedy says, “I wish it were 
1,000. If we could find that many well-man- 
aged companies that were well researched 
and carefully studied, we'd be in them.” 

Less important than what the institutions 
hold, though, is what they are buying today. 
Notes Whitehead: “One of our largest banks 
received over $1-billion in retirement and 
pension fund money to invest last year. It 
placed 65% of that in just seven stocks, an- 
other 20% in eight others, and the balance in 
just 15 more.” 

TWO-TIER WOES AND REWARDS 


So there is a two-tier stock market to- 
day. In the top tier, says Hallingby of White, 
Weld, the interest comes from individuals as 
well as institutions, In the lower tier, by 
contrast, “we've got the institutions absent 
and the individual disinterested.” 

The vast majority of stocks—90% or 
more—fall into the bottom tier, and with the 
institutions disinterested and the public 
absent, the price performance of these stocks 
has been simply awful. Wood’s Committee of 
Publicly Owned Companies notes that in the 
12 months that ended last March, the price 
of an average NYSE share declined by 23%, 
while the average decline of an American 
Stock Exchange share was 33%. Fully 75% of 
listed companies increased earnings, but only 
5% increased price/earnings ratios. 

“Between 1968 and 1972,” says Whitehead, 
“our gross national product was up 33%, per- 
sonal income was uv 36%, and personal sav- 
ings were at an all-time record. Yet stock 
prices, as measured by key, unweighted in- 
dexes, are off 50% from their 1968 peak.” 

The two-tier market rewards a few com- 
panies lavishly. Because they are institu- 
tional favorites, they are free to tap the mar- 
ket for additional equity financing, to use 
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their stock for acquisitions, and to reward 
key people with valuable stock options. It 
penalizes a great many companies—shutting 
the door to additional equity financing and 
making stock options relatively worthless. 
Because there is market interest in only a 
relative handful of stocks, newer, smaller 
companies are finding it increasingly difficult 
to go public at all. And because the rewards 
of becoming an institutional favorite are so 
great, there is a temptation to do almost any- 
thing to achieve it—from cocking the books 
to lavishing favors on the analysts who rec- 
ommended stocks and the money managers 
who buy them. 

Institutional fascination with just a few 
issues is dangerous in other ways. When a 
stock falls out of institutional favor, it can 
plummet like a stone—with a disturbing im- 
past on the over-all tenor of the market. A 
classic case is Levitz Furniture Corp., which 
plunged from $47 to $33 in less than a half- 
hour last Sept. 29—a fall of nearly 30%. Vir- 
tually all the selling was by institutions as 
it was when Wrigley was hit for 30 points 
in one day, and when Handleman Co. lost 
51% of its value in a single trade. 

Because of this “air-pocket syndrome,” in- 
stitutions often cannot get out of stocks 
they want to sell, and despite the enormous 
resources of the institutions, many are liter- 
ally starved for liquidity—locked into stocks 
they cannot dispose of without suffering 
heavy losses, It is painfully apparent that 
a substantial share of the assets of some of 
the biggest institutions are frozen—es- 
pecially when the market is as depressed 
as it has been the past four months. 

Perhaps the most disturbing aspect of this 
is that innumerable pension funds, which 
look rich on paper, would look considerably 
poorer if the stocks they are invested in ever 
had to be sold: many would even be ac- 
tuarially unsound. 

Most of the bank money in the market 
represents pension fund assets, and most 
banks have been as gullty as anyone in run- 
ning with the pack—in narrowing their in- 
vesting to just a few high-multiple issues. 

People have come up with plenty of ways 
of dealing wtih institutional dominance— 
from breaking up the institutions into smal- 
ler units to limiting the amount of an in- 
dividual issue that an institution can own, 
or the amount it can sell. Speaking in New 
York last week, Donald T. Regan, chief execu- 
tive of Merill Lynch and vice-chairman of 
the New York Stock Exchange, warned that 
“some restrictive formula about institutional 
sales may have to be worked out. If the num- 
ber and amount of blocks dumped on the 
market at one time were reduced, large price 
swings would be minim‘zed. Tha‘ protection 
could only be realized at the cost of putting 
a limit on the institutions’ right to instant 
liquidity. It may not be too high a cost.” 

NEW FACTS AND FIGURES 

The conventional wisdom on Wal: Street is 
that institutions are a stabilizing force in 
the market because they are mature, sophis- 
ticated investors, armed with plenty of solid 
research—in for the long haul and not likely 
to act precipitously. But much of that con- 
ventional wisdom is based on a report on 
institutional investors completed by the 
Securities & Exchange Commission two years 
ago, and already sadly out of date. 

Whitehead was chairman of a Wall Street 
committee that provided technical advice to 
the group that did the study, and he ob- 
serves that all the data came from 1969 and 
earlier. “Now there n'e new facts and fig- 
ures,” he remarks, “facts and figures that 
didn't exist in 1969, and they are both im- 
pressive and alarming.” 

Morgan Guaranty owns more common 
stock than any other institution on the face 
of the earth—$2-billion worth of IBM, $1.1- 
billion of Kodak, $500-million or more of 
Avon, Sears, and Xerox, And Morgan execu- 
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tives insist that they have figures showing 
that their bank still invests for the long 
haul—that it turned over only 11.5% of its 
$27-billion portfolio in 1972. 

But Morgan also has figures showing that 
the average mutual fund turned over nearly 
half of its portfolio last year, and most in- 
stitutions seem to be going after short-term 
trading profits more than ever before. That is 
worrisome because when the institutions 
trade, they do so in such enormous lots. 
Charles S. La Follette, senior vice-president 
of finance at Crown Zellerbach Corp., is con- 
cerned about “the pandemonium that would 
take place if, for example, three institutions 
sold all their Polaroid or Xerox,” 

Foreign investors seem particularly dis- 
turbed by this trend. In London, Duncan 
FitzWilliams of the Foreign & Colonial In- 
vestment Trust complains that U.S. institu- 
tions “are no better than the old odd-lotters. 
There are huge swings. If you get many in- 
stitutions to sell one stock, it falls 20 points 
in one day.” 

There is nothing really inexplicable about 
the transformation of institutions, over the 
last decade, from investors to traders—and 
the growing tendency of institutions to trade 
just a very limited number of issues, “The 
funds all follow the recommendations of a 
few well-known research advisers,” says 
Robert H. Lentz, vice-president and chief 
counsel of Litton Industries, Inc. A thought- 
ful answer also comes from Sidney Homer, 
now a limited partner at Salomon Bros., but 
for years its leading theorist: “There are 
strong structural reasons why institutions 
tend to go one way or the other massively 
and almost in unison. They talk together. 
They know what the others are thinking and 
doing. They know their fellows can domi- 
nate near-term market trends, Furthermore, 
if their mistakes are shared with the best 
people in the biggest institutions, they are 
not censured as severely as if their mistakes 
arose from bucking a generally accepted 
opinion.” 

THE CORPORATION'S HOMEMADE PROBLEM 


While there is thus a reasonable rationale 
behind institutional movements and institu- 
tional portfolio concentration, it is of small 
comfort to the many corporations presently 
suffering. It is of equally small comfort that, 
in many cases the problem is of the corpora- 
tion’s own making. 

Company pension plans are the fastest- 
growing sector of all the fast-growing in- 
stitutional groups. Already, they account for 
around 10% of total U.S. equities, by the 
end of the century, in the estimate of Pro- 
fessor Soldofsky of Iowa, they will account 
for 26%, or $2.36-trillion. 

Meanwhile, in their eagerness to contribute 
less of their earnings to their employee plans, 
corporations press their pension fund man- 
agers for pie-in-the-sky performance, In one 
tabulation of the instructions given man- 
agers by 40 corporations, 25 were insisting 
on “performance”; many ask their managers 
to outperform the S&P by 25% or more, a 
goal which would have called for a gain 
last year of nearly 20%. 

To Roger Kennedy of the Ford Founda- 
tion, such claims appear unrealistic: “We 
see a total return of 9% or 10% a year as just 
fine: We think we'll be lucky to get 9% 
over the next five years.” 

But the demand for high performance is 
there, with banks competing against each 
other for pension fund business—and against 
insurance companies and investment advis- 
ory services as well. The failure to perform 
can result in the loss of valuable business, so 
portfolio managers struggle to outdo—or at 
least stay even with—their rivals. The result 
is the herd mentality that grips institutions 
today—presenting corporations with a ple- 
thora of problems. 

Among the worst of these is the present 
worthiessness of previously prized stock op- 
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tions. Says McCulloch Oil's Wood: “My 
executives hold stock options between $12 
and $25 a share; but the price of the stock 
is now less than $10. They've lost part of their 
compensation, and I don't know what to do 
about it. You can’t give them new options 
until their old ones have expired. It has af- 
fected their morale, of course, but thank God 
everyone else has been whacked in the same 
way.” 

Indeed they have, unless they are lucky 
enough to own options in an institutional 
darling. “Employees have knocked their 
brains out to improve our profit position,” 
laments Robert V. Luongo, senior vice-pres- 
ident finance, for Pennsylvania's Fischer & 
Porter Co., instrument and control manu- 
facturers, who finds that rewarding them 
through stock options is now “hardly incen- 
tive.” “We can no longer say, “Hey guys, 
you've done a great job, here's another stock 
‘option.’ They'll just come back and say 
that they haven’t been able to exercise their 
last ones. Some of our people are in their 
fourth year of holding on to options. They 
say, ‘Don’t offer us any more incentives.’ 
We may have to turn around and compensate 
them through direct salary.” 

A somewhat similar problem is noted by 
William A. Buzick, Jr., chairman of Con- 
solidated Foods Corp. He complains that 
“institutional investors can trade in and out 
of our stock, and some institutions are less 
investors than traders. Many of them will 
sell off a profitable stock to buy something 
else they see as a bargain.” The result of this 
institutional practice can be, for many com- 
panies, a lackluster stock price. 

“This,” Buzick observes, “goes to the in- 
tangible of morale within the company. You 
have stock purchase plans and pensions, but 
more than that you've got pride. You want 
to see your contributions recognized.” 


WHEN THE P/E RATIO IS TOO LOW 


The agony is even more intense for the 
company that wants to tap the stock market 
for money. Batten, Barton, Durstine & Os- 
born, one of the world’s largest advertising 
agencies, made plans last May (when ad 
agency stocks were selling at an average 15 
times earnings) to go public in the fall. By 
October, however, the average multiple was 
down to 10. It has now sunk to 7, and the 
agency, says chief executive Tom Dillon, has 
shelved its plan for going public. In Dillon’s 
words, “There are manybe 20 people in the 
agency who are aching a bit” through not 
being able to become stockholders. 

Many companies, today, hardly know where 
to turn for expansion funds: President Wil- 
liam T. Gimbel, of Los Angeles’ Reliance 
Steel & Aluminum Co., says company execu- 
tives now spend “70% or 80% of our time” 
hunting for cash because they can’t raise 
money in the stock market. Reginald Jones, 
Chairman of General Electric Co., recently 
examined price/earnings ratios of the Stand- 
ard & Poor's 425 industrials and came up with 
some rather startling conclusions: 18 com- 
panies, with a composite multiple of 47, ac- 
counted for an increase equal to all the 
growth—$111-billion—of the stocks in the 
index between 1965 and the end of 1972. 

“This means that, taken together,” says 
Jones, “the composite stock market valua- 
tion of the other 407 companies hasn’t in- 
creased, during that period, by a dime... 
and the aggregate multiple of these other 
407 stocks were only in the nine to 10 range, 
at the high.” Concluded Jones: “The great 
disparities in valuations cause concern about 
the ability of the basic industrial backbone 
of our economy to attract the risk capital 
needed to continue the economy’s growth.” 

Wood of McCulloch gives a good explana- 
tion of the risks of raising equity capital 
with a low p/e stock: “If a company selling 
at 10 times earnings sells equity, it has to 
make a 10% return on that equity to avoid 
dropping earnings per share. If it’s selling at 
20 times, by contrast, it only needs to pro- 
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duce a 5% return. If it’s selling at 30 times, 
only 3.3%. You don’t mind taking the risk 
of selling new equity when your multiple 
is 20 or 30, but nobody im his right mind is 
going to raise capital through equity when 
his stock is selling at 10 times.” Today, of 
course, most stocks are selling at 10 times 
earnings or less. 

specifically of McCulloch, Wood 
says: “We had planned to raise $25-million 
in equity this year. We can't afford to sell 
equity now—so we'll have to raise that money 
another way. These days, though, a company 
has only one other choice: to ruin its debt/ 
equity ratio, and once you do that lenders 
want so many sweeteners you'd better be 
selling stock.” 

Wood raises still another problem. “We 
have fears of being acquired,” he says. “When 
your company gets down to selling around 
book, it scares the hell out of you. You're 
bound to be nervous.” 

Big Board Chairman Needham worries 
about low multiples bringing a rash of take- 
overs from abroad. Joseph E. Cole, chairman 
of Cleveland’s Cole National Corp., is con- 
cerned about a rash of companies closing 
down—and resultant unemployment. Cole, 
who is also finance chairman of the Demo- 
cratic Party, predicts that “companies are 
going to have to shut down operations, 
putting people out of work—unless the small 
investor can be brought back to the market 
and companies can raise capital.” 

Without the individual investor, most 
business and financial executives agree, the 
capital markets cannot do their job. Fur- 
thermore, it also seems generally agreed, the 
individual will not return as long as he has 
his present feelings about the domination 
of the markets by institutions. Former SEC 
Chairman Cook referred to the “frequently 
expressed feeling” that “the cards are 
stacked against the individual in the mar- 
ket: that institutions get all the good re- 
search, the best prices, and—sometimes— 
inside information.” Moreover, quantitative 
research proves that this is not just a gut 
feeling. The great majority of investors, re- 
cent surveys show, still believe that the 
stock market has good long-term potential, 
and even that it remains a good hedge 
against infiation—though some statistics 
might indicate otherwise. But they also be- 
lieve it is being manipulated against them— 
partly through the unfair advantages of the 
institutions. 

A FIGHTING CHANCE FOR INDIVIDUALS? 


What can be done to give the individual 
an equal opportunity—or, at the very least, 
a fighting chance? The question, clearly, is 
subject to deep debate—as indeed is the 
question of whether anything should be 
done at all. There are those—such as Dr. 
Richard M. Cyert, president of Pittsburgh’s 
Carnegie-Mellon University, and Dr. James 
H. Lorie of the University of Chicago, one of 
the world’s most celebrated market theore- 
ticians—who believe it would be wrong to 
restrict the freedom of institutions. Others, 
including Morgan Guaranty, doubt that the 
problem is as pressing as it presently ap- 
pears. 

In Washington, however, in most parts of 
Wall Street, and among businessmen all 
ever the country surveyed by Business Week, 
there is a strong feeling that something has 
to be done—and quickly. 

On Capitol Hill, a House staffer warns: 
“What we have is a situation not unlike the 
1920s. Institutions are basically just a lot 
of pooled money—and what we are seeing 
today is the impact of pooling.” Adds John 
E. Moss (D-Calif.), chairman of the House 
subcommittee on commerce and finance: “I 
don’t think we yet know the full impact of 
the institution on the markets. But this 
problem is key to what we will be doing to 
develop a central market system. It raises a 
serious question of the nature and depth of 
the auction market, if one continues to 
exist at all.” 
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1. All institutions should be legally obliged 
to reveal their holdings, at least quarterly, 
and to disclose their trading during the 
quarter. 

2. No institution should be allowed to sell 
more than a given amount of any given 
stock in one company. 

4. Large institutions should be “broken 
up.” 

5. Institutions should be subject to the 
same restrictions as corporate insiders, 

6. Capital gains treatment of small in- 
vestors should be liberalized, as one means 
of redressing the balance between individ- 
uals and institutions. 

There are a number of other suggestions, 
less widely supported, Mmeluding limita- 
tions—as in commodity markets—on the 
amount a stock can move in one day; the 
idea that institutions should—as some are 
about to on the Philadelphia-Baltimore- 
Washington exchange—become market 
makers; a ban on private meetings between 
corporate managements and institutional 
shareholders; and a requirement that insti- 
tutions give 30 days notice of their intention 
to buy or sell large quantities of any stock 
in their portfolios. 

On Suggestion No. 1 there is near unanim- 
ity: This is overdue. Whitehead rather rue- 
fully points out that “the most important 
recommendation of the SEC's 1971 Institu- 
tional Investor Study was that there should 
be legislation requiring the institutions to 
disclose their holdings, and their trading, 
every quarter. How anyone can oppose this 
sort of essential information gathering is be- 
yond me.” One institution that certainly 
does not oppose it is the Ford Foundation, 
whose Roger Kennedy says cheerfully: “Sure, 
we'll disclose as often as you like—every 
week, if necessary.” But Kennedy cautions 
that too frequent disclosure could conceiy- 
ably lead to a “follow my leader” type of 
derby—with everyone, institutions and indi- 
viduals alike, racing along behind a few fa- 
vorites. A similar argument is advanced by 
Morgan Guaranty: “If brokers know our posi- 
tion, and know Morgan is selling, our hold- 
ings can be destroyed. Disclosure would work 
to our client’s advantage.” 

On balance, however, the benefits of dis- 
closure would appear to outweigh heavily 
such possible drawbacks. For one thing, the 
revelation that many large institutions— 
such as the Ford Foundation and Morgan 
Guaranty—were not trading a given stock 
would probably serve to discourage panic 
selling (and panic buying) of a security. For 
another, disclosure would probably reveal 
that, in many cases, some distinguished In- 
stitutions were buying what others, equally 
distinguished, were selling. (For example: 
While Morgan Guaranty’s holdings of Polar- 
oid were up $170-million last year, First Na- 
tional City Bank was selling—to the tune of 
$55-million.) 

For a third reason, many portfolio manag- 
ers try to follow the leaders, particularly the 
bank trusts, anyway, relying not on research 
but on guesswork and rumor as to what the 
leaders are doing. If they knew what the lead- 
ers were doing—and not doing—this argu- 
ment goes, they would be Tess likely to react 
violently to rumors and to dump stocks on 
the slightest sign of weakness. 

Finally, and perhaps most vital, disclosure 
would increase the confidence of individuals 
that the markets were not being manipulated 
by financiers in dark, small, smoky rooms. 
Says George L. Shinn, new president of Mer- 
rill Lynch: “The individual investor feels 
much more comfortable when he has more 
knowledge. When people don't know what's 
happening im the stock market, they either 
do nothing or they withdraw. We're seeing 
both symptoms.” 

Suggestion No. 2—that institutional dump- 
ing should be legally limited—is strongly fa- 
vored, in one form or another, by powerful 
voices. It is also strongly disfavored by not 
a few others—notably from the stock ex- 
changes. But in Business Week’s survey, 
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the pros seem to outnumber the cons strong- 
ly. John Whitehead’s firm of Goldman, 
Sachs—with Salomon Bros., one of the two 
top institutional brokers—could be expected 
to suffer from any curbs on institutional 
trading. Whitehead, nonetheless, sees the 
situation as so serious that he questions not 
whether there should be curbs, but what 
form the curbs should take. 

Shinn thinks the question needs more 
study, but he does think it is reasonable to 
put limitations both on the size of the blocks 
and the way they are sold. “The problem with 
institutions,” he says, “is their desire for 
instant liquidity. They spend weeks or 
months accumulating blocks and then want 
to dump them in one day. Curbs should re- 
late to the average daily volume in a stock 
and probably to its ‘float.’ ” 

More drastic are the ideas of the Com- 
mittee of Publicly Owned Companies, whose 
Chairman Wood proposes: “Institutions 
should be kept from selling more than one- 
quarter of 1% of any company’s outstanding 
stock in one month. An institution selling 
that much stock hurts, but we can live with 
it. It’s when they drop those two and three 
percents that you get problems.” Another ap- 
proach comes from La Follette at Crown Zel- 
lerbach. He believes that trading could be 
limited—but by placing limits on daily price 
movements, as in the commodities markets. 

Kolton of the AMEX goes a long way to- 
ward accepting the principle of limits on iMm- 
stitutional trading. The key question, he 
feels, is whether institutions will come to 
grips with their responsibilities—“to their 
markets, as well as to their beneficial 
owners.” 

“If they’ face these responsibilities,” Kol- 
ton reasons, “there are a number of ways 
their impact could be controlled.” Among 
those the Amex might favor: the application 
to institutions of some of the rules it applies 
to its own registered traders. For instance, 
such traders must “stabilize” on 75% of their 
trades—selling on upticks, buying on downs. 

INSTITUTIONS FORCE EXCHANGES TO CHANGE 


Executives of other exchanges are a lot 
more enthusiastic about Suggestion No. 3, 
which would limit the size, or percentage, 
of institutional holdings. Thomas Phelan, 
president of the Pacific Stock Exchange, feels 
that the market is now at a crossroads: “If 
conditions get any worse, definite limits 
should be placed on institutional holdings.” 
John G. Weithers, executive vice-president 
of the Midwest Stock Exchange, is 
along similar lines: “If you can’t get the 
institutional problem into equilibrium with- 
out curbs, curbs are better than not doing 
it at all.” 

The Committee of Publicly Owned Com- 
Panies says bluntly: “The amount of securi- 
ties of a particular company that an institu- 
tion or affiliated group of institutions may 
hold should be strictly limited.” Industrialist 
Jacob O. Kamm, who on June 1 returned to 
the presidency of American Ship Building 
Co., does not favor fixing limits on institu- 
tional ownership by percentages, but he does 
believe in legislation that would have an- 
other, not dissimilar objective: that of keep- 
ing institutions from loading up portfolios 
with a handful of stocks. The average mutual 
fund, Robert A. Levy, of Computer Directions 
Advisors, points out, puts 30% of its assets 
into 10 stocks, while many funds have more 
than 50% in only 10 securities. 

Speaking for one of the largest institutions, 
Kennedy of the Ford Foundation mentions 
that the Tax Reform Act of 1969 imposed 
some fairly stringent restrictions on founda- 
tions. “If we can do it,” he says, “so can other 
institutions.” Kennedy does point out that 
any percentage limitation on ownership 
might be less beneficial if it were applied 
equally to companies of all sizes. “In.a small 
company,” he says, “an institution may need 
to own a larger share at the outset to provide 
the company with needed capital.” 
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BRINGING THEM DOWN TO SIZE 


Suggestion No. 4, concerning the size of 
institutions, has support. “I think the Eisen- 
hower farewell address is an important docu- 
ment,” says Kennedy. “I believe that power 
should be effective—but that it should also 
be diffused.” 

There is a strong undercurrent of feeling 
these days on Capitol Hill, but also out in 
the business community, that the institu- 
tions are just too big—that they should be 
broken up. Thomas Phelan believes that the 
size of an institution—as well as the size 
of its holdings in a company—should be 
limited. Whitehead notes that the largest 
U.S. insurance company controls $33-billion 
in investable funds—1i1 times the capital of 
the entire U.S. securities industry. 

Representative Wright Patman (D-Tex.), 
chairman of the House Banking & Currency 
Committee, has long been in favor of forcing 
banks to spin off their trust departments. 
President Cyert of Carnegie-Mellon does not 
favor other sorts of restrictions on institu- 
tions, but he does feel that the regulation of 
institutional size may someday become 
necessary. He is not pushing for such a 
breakup, but he does say: “If the concern 
is concentration of power, then we should 
break up the institutions and bring them 
down in size, rather than try to regulate their 
freedom of choice.” 

Suggestion No. 5. Haroid S. Coleman, senior 
partner of Bruns, Nordeman, the brokerage 
house, favors another approach: Treat insti- 
tutions as corporate Insiders are treated. As 
insiders, institutions would be obliged to dis- 
close their holdings in stock, as well as their 
purchases and sales. 

As insiders, they would also be discouraged 
from taking short-term profits in a stock— 
though Coleman is not ready to carry his 
idea that far. Should it happen though, the 
institutions, as insiders, would be forced to 
turn over any short-term profits to the com- 
pany involved. And, as insiders, their respon- 
sibilities in regard to the use of information 
would be a good deal clearer than they are 
today. 

In theory, at least, institutions would take 
big positions only on a long-term basis. 
Because they could no longer count on bail- 
ing out of a large position in a hurry, they 
would be encouraged to spread their wealth 
among a greater array of companies. This 
should also encourage the smaller investor 
to return to Wall Street—knowing that the 
major holders of a company’s stock would 
be subject to a more rigorous set of stand- 
ards. 

As to Suggestion No. 6, the Committee of 
Publicly Owned Companies wants to get the 
tax laws changed as one means of bringing 
more small investors back into the market. 
“We believe,” says the committee, “that the 
first $10,000 in capital gains by smaller in- 
vestors should be exempted.” 

The Securities Industry Association would 
change the tax laws another way—scaling 
down the capital gains rate according to the 
length of time the stock has been held. If 
the stock were held long enough, the investor 
would pay only a very modest tax. That, says 
Whitehead, would unleash more than $200- 
billion—money now locked into positions by 
the potential capital gains tax bite. At the 
same time, he estimates, it would yield $20- 
billion in tax revenues. Meanwhile, the SEC 
has urged Congress to consider incentives 
that would encourage investment in small, 
young companies—the sort of ventures most 
institutions will not touch. 

What all observers are convinced of is what 
Hallingby of White, Weld calls “the secular 
trend to institutionalization of savings.” 

Unless something quite unexpected hap- 
pens, the flow of money into pension funds— 
and so into the banks and insurance com- 
panies—will continue to grow at a pretty 
rapid rate. In other words, the financial clout 
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of the institutions will increase—not de- 
crease—in the years ahead. 

At the moment, it looks as if this will be 
allowed to happen without checks or con- 
trols: the securities legislation presently 
stalled on Capitol Hill does not even touch 
on the dangers of institutional dominance of 
the markets: Bradford Cook was well aware 
of the peril—but, since his resignation, the 
SEC is paralyzed. 

If institutional influence increases un- 
controlled, the consequences for the capital- 
ist system may be disastrous. As Roche of 
General Motors has said, ‘Institutions do not 
serve the same function in our capital mar- 
kets as do masses of individuals, and the 
vitality of these markets—based on the in- 
creased participation of the individual in 
corporate ownership—is the capitalist sys- 
tem’s life blood. 

“Without this vitality,” Roche goes on, 
“many of the business enterprises in our na- 
tion ... will be unable to obtain new public 
financing . . . to modernize . . . to provide 
the goods, services, and employment oppor- 
tunities our nation needs; they could be tar- 
gets for takeovers by foreign capital; they 
could face problems of crisis magnitude.” 

The leading institutional investors: 

MOST OF THE TOP 10 ARE BANKS 
[billions of dollars* ] 
Investment 
Institution: 

Morgan Guaranty Trust 

Bankers Trust 

Prudential Insurance 

First National City Bank. 

U.S. Trust of New York 

Metropolitan Life Insurance 

Manufacturers Hanover Trust 

Mellon National Bank & Trust 

Investors Diversified Services 

Chase Manhattan Bank 

*Excludes real estate investments. 

Data: Money Market Directories, Inc. 
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SUMMARY OF PROVISIONS OF RETIREMENT 
BENEFIT FUND ACT 


TITLE 1—RETIREMENT BENEFIT FUNDS 


Section 101. Organization and General 
Provisions. This section gives the Securities 
and Exchange Commission rulemaking au- 
thority and establishes (and provides for 
the staffing and funding of) a Retirement 
Benefit Fund Division within the Commis- 
sion. 

Section 102. Licensing. This section pro- 
vides for Commission licensing of Retire- 
ment Benefit Funds (funds). Persons inter- 
ested in operating a fund are required to file 
a license application containing detailed in- 
formation about the applicant and about the 
proposed fund. The Commission is directed 
to examine applications, paying particular 
attention to the financial condition and 
demonstrated expertise of the applicant. The 
Commission is also directed to determine 
whether there is a need for the services of the 
proposed fund and to provide opportunity for 
public comment. If the Commission is satis- 
fied that issuance of a license would be in the 
interests of employees and in the public in- 
terest, it is to issue a license for a 12 year 
term. Licenses are renewable and the sec- 
tion prescribes detailed Hcense renewal and 
revocation procedures. 

Section 103. Directors and Officers. This 
section limits the number of persons affili- 
ated with the fund, with other financial 
institutions, and with employer and em- 
ployee organizations, who may serve as 
fund directors. It also precludes certain per- 
sons with possible conflicts of interest or 
who have been convicted of specified crimes 
from serving as Officers or directors of a fund. 

Section 104. Election of Directors. This 
section provides for fund boards of directors 
consisting of from 15 to 20 members, at least 
half of whom anticipate that the fund will be 
the source of the major portion of their non- 
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governmental income. Fund licensees may 
select an initial board of directors but there- 
after nominations for director are to come 
from fund officers and, by petition, from fund 
participants. Provision is made for the dis- 
semination of campaign information, for 
cumulative voting and complaints of elec- 
tion irregularities. Directors serve 5 year 
terms. 

Section 105. Investment Policy. This sec- 
tion limits the investments that may be 
made by a fund. Funds may not make loans 
to persons with present or past affiliations 
with a fund and may not make low interest 
loans to employers or labor organizations 
whose employees or members are fund par- 
ticipants. Funds may not deviate from their 
declared investment policies without Com- 
mission approval and a vote of a majority of 
fund participants and may not unduly con- 
centrate their investments. 

Section 106. Fiduciary Standards. This 
section applies fiduciary standards to persons 
exercising any power of control, management 
or disposition of fund monies, requires them 
to disclose their securities holdings and pro- 
vides that such persons are personally liable 
for any breach of trust. The section specif- 
ically allows for such fiduciaries to make a 
limited number of investments likely to be of 
particular social utility and of long-range 
value to participants as retirees (“special al- 
lowance investments”). 

TITLE II—DISCLOSURE 


Section 201. Inapplicability of Prior Law. 
This section states that the Welfare and Pen- 
sion Plans Disclosure Act is not applicable to 
funds established under the Retirement 
Benefit Fund Act and empowers the Com- 
mission to enforce this Act’s disclosure pro- 
visions. 

Section 202. Information Disclosed. This 
section requires each fund to publish a fund 
description and an annual report and to 
furnish each fund participant with a sum- 
mary of the annual report, a year-end state- 
ment, an investment preference question- 
naire and where appropriate, a voting prefer- 
ence questionnaire. 

Section 203. Fund Descriptions. This sec- 
tion specifies the information to be included 
in fund descriptions. Descriptions are to be 
written in a manner calculated to be under- 
stood by the average participant and are to 
contain information about benefits, invest- 
ment policies, and claim procedures as well 
as other information required by the Com- 
mission. 

Section 204. Annual Reports. This section 
provides that each fund must publish an 
annual report and specifies the information 
to be included, such as the number of par- 
ticipants and beneficiaries, the amount of 
assets accumulated and present value of ac- 
crued liabilities, fund earnings, amounts paid 
to and received from the Federal Pension 
Insurance Corporation, an auditor’s report 
and detailed investment schedules. 

Section 205. Disclosure to Participants. This 
section states that funds must file fund de- 
scriptions and annual reports with the Com- 
mission and that they must make them 
available in the fund's principal office and 
upon request. It also provides that funds 
must mail a summary of the annual report, 
a year-end statement (containing specified 
information relating to a participant’s con- 
tributions and projected benefits) and an 
investment preference questionnaire to all 
participants and beneficiaries each year, The 
fund may also send a voting preference ques- 
tionnaire on motion of one or more directors. 
Preference questionnaires must be considered 
by but are not binding on fund directors. 
TITLE II—CONTRIBUTIONS, BENEFITS AND IN- 

SURANCE 

Section 301. Contributions. This section 
provides that all fund contributions are to 
be made to funds selected by participants. 
Contributions may be made by the partici- 
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pant, or by an employer or spouse on behalf 
of the participant, but the section prescribes 
a limit on the amount that a participant 
may contribute on his or her own behalf in 
any given year. The section further requires 
funds to issue passbooks indicating the total 
value of a participant’s account (contribu- 
tions, earnings and other increments) and 
provides for periodic fund updating of pass- 
book entries. 

Section 302. Transferability. This section 
provides procedures for the transfer of monies 
among funds at the request of a participant 
and states that participants may have monies 
deposited with only one fund at a time. 

Section 303. Sales and Advertising. This sec- 
tion limits the representations that can be 
made to prospective participants by a fund. 
Funds must provide prospective participants 
with solicitation prospectuses in a form ap- 
proved by the Commission and containing 
information which will enable a participant 
to choose among competing funds, (such as 
past and projected earnings and investment 
policy.) Funds are required to minimize ad- 
vertising expenses and may not employ sales- 
man or other agents to solicit contributions 
from individuals or groups of employees. 

Section 304. Benefits and Payment. This 
section provides for the payment of benefits 
to participants and thelr beneficiaries. At 
any time, but only once during a lifetime, 
a participant may file a “declaration of re- 
tirement,” and shall immediately become ell- 
gible to receive a monthly annuity (calcu- 
lated according to non-discriminatory stand- 
ards and methods approved by the Commis- 
siom and) based on the value of al. amounts 
accumulated in his or her account. The sec- 
tion also provides for the receipt of benefits 
by participants’ srrviving spouses. Married 
participants have the option of filing joint 
declarations of retirement and receiving a 
joint annuity for their lives and for the life of 
the survivor. In the absence of a joint decla- 
ration, a married participant's benefit is au- 
tomatically reduced to provide for a surviv- 
img spouse unless the participant afirma- 
tively elects not to provide for a spouse. Pro- 
vision is also made for a surviving spouse 
of a married participant who dies before fil- 
ing a declaration of retirement and, in the 
case of the pre-retirement death of a sur- 
viving spouse, for dependent children. The 
section confers jurisdiction on the federal 
district courts over all benefit disputes. 

Section 305. Insurance. This section estab- 
lished a Federal Pension Insurance Corpora- 
tion to Imsure all amounts contributed to 
a fund by or on behalf of a participant, the 
present value of the lifetime pension ber-efits 
of retired participants and beneficiaries, and, 
to a limited extent, certain (“special Allow- 
ance”) investments. The section provides 
that annual premiums, to be determined by 
the Corporation, are to be paid by funds to 
the Corporation’s revolving fund, (along with 
any additional amounts accruing to funds 
by virtue of pre-retirement deaths of par- 
ticipants without survivors) and that the 
Corporation is, in turn, authorized to remit 
any excess amounts to the funds on a pro- 
portional basis. 

TITLE IV—TRANSITION 

Section 401. Retirement Benefit Funds. 
This section permits certain persons to make 
contributions to funds. These include self- 
employed persons, employed persons and 
spouses, all within specified dolar timita- 
tions and employers whose employees are not 
covered by pre-existing plan or whose em- 
ployees follow enumerated procedures to ter- 
minate an existing pension plan. 

Section 402. Pre-Existing Plans. This sec- 
tion requires employers with pre-existing 
plans to adopt one of two transitional pro- 
grams. The first of the two programs cals 
for the gradual elimination of plan vesting 
requirements and unfunded liabilities over 
æ 30 year period and for an option available 
to all employees during the transition period 
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to transfer a discounted amount of their 
vested pension monies to a fund of their 
choice. The second alternative involves an 
allocation of pension contributions in such 
a way that during the transition period new 
young workers are, in effect, paying for the 
promised benefits of older employees. 

Section 403. Federal, State and Local Pen- 
sion Funds. This section gives governmental 
pension plans the opportunity to contribute 
to funds established by this Act. 

Section 404. Retired Workers Income Se- 
curity Commission, This section establishes 
a Retired Workers Income Security Commis- 
Sion to study and make recommendations 
to Congress concerning means of providing 
& fair retirement income (commensurate 
with their past contributions to the economic 
well-being of the nation) for persons for 
whom this Act comes too late. 

TITLE V—PENALTIES, ENFORCEMENT 


Section 501. Civil Liability. This section 
provides civil liability for any willful or neg- 
ligent violation of the Act. 

Section 502. Criminal Liability for False 
Statements. This section provides penalties 
for the filing of false reports. 

Section 503. Criminal Liability for Fraud 
and Conversion, This section provides pen- 
alties for fraud and the unlawful conversion 
of fund assets. 

Section 504. Investigations. This section 
empowers the Commission to investigate pos- 
sible violations of the Act. 

Section 505. Unannounced Audits. This sec- 
tion gives the Commission power to order 
unannounced audits, 

Section 506. Jurisdiction. This section con- 
fers original jurisdiction on the federal dis- 
trict courts in all cases arising under this 
Act. 

Section 507. Class Actions. This section 
permits class actions to be brought to en- 
force the provisions of the Act. 

Section 508. Class Action Notice Provisions. 
The section provide special notice provisions 
applicable to class actions arising under the 
Act, 

Section 509. Appointment of Attorneys. 
This section permits courts to appoint at- 
torneys for participants and beneficiaries in 
appropriate circumstances. 

Section 510. Attorneys Fees. This section 
provides that a court may award attorneys 
fees, costs and court fees to private plaintiffs 
who bring successful actions under the Act. 

Section 511. Bonding. This section sets for 
the bonding requirements for those persons 
affiliated with a fund who handle fund mon- 
ies or property. 

TITLE VI—EFPECTIVE DATE 


Section 601, Effective Date. This section 
provides that the Act is to be effective one 
year after enactment. 


TITLE VII—AMENDMENTS TO THE INTERNAL 
REVENUE CODE 


Section 701. Retirement Benefit Funds. 
This section provides that retirement benefit 
funds are to be considered qualified trusts 
under Section 401 (a) of the Internal Revenue 
Code. 

Section 702. Transfers. This section pro- 
vides that the transfer by a fund of amounts 
accumulated in a participant or beneficiary's 
account to another fund is not a taxable dis- 
tribution. 

Section 703. Employer contributions. This 
section provides that contributions by an 
employer to a fund on an employee’s behalf 
are not taxable to the employee in the year 


paid. 

Section 704. Retirement Savings. This sec- 
tion provides that individuals may deduct 
contributions to a retirement benefit fund 
made om behalf of the individual or his 


spouse. 

Section 705. Application. This section pro- 
vides that these amendments to the Internal 
Revenue Code are to apply to taxable years 
after the date of enactment of the Act. 
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Section 706. Delegation. This setcion re- 
quires the submission of technical and con- 
forming changes in the Internal Revenue 
Code. 


QUESTIONS AND ANSWERS ON RETIREMENT 
BENEFIT FUND ACT 


Q. Why do you think that S. 4 and other 
pension reforms now under Congressional 
study are only partial solutions to retirement 
income problems? 

A. They preserve the present “defined bene- 
fit” pension system which operates on an 
exclusionary principle. 

Some people will always have to lose out. 

Some people will always be excluded. 

And there is built in discrimination 
against the more mobile worker. He can 
never do as well as the employee who stays 
with one job (or one union). For example, 
under a plan which gives 30% vesting after 
8 years an employee who works 32 years for 
one employer would receive $300, while one 
working for 4 employers for 8 years each 
would receive only $90. 

Also, because of new fiduciary standards 
and vesting and funding requirements, it 
will become Increasingly difficult financially 
for a firm without pension plans to start 
one, 

ay Why, then are you supporting S. 4 at 
a 

A. S. 4 will protect the pension rights of 
millions of people now working who would 
otherwise be hurt by the present system. It 
is a very important and long-overdue piece 
of legislation for this generation of workers. 
My point is that pension reform should start, 
not end with S. 4. 

Q. Why not leave the present private pen- 
sion system as is, or at least with S. 4 type 
reforms, and concentrate on improving the 
social security system? 

A. It seems to me that to leave the entire 
burden on social security, while continuing 
to subsidize the private system (to the tune 
of $4 billion a year) would be inordinately 
expensive. At least as the present social se- 
curity system now operates, social security 
benefit levels would have to be increased for 
everyone, including those persons now re- 
ceiving private pensions. It Is important to 
note that pension plans “integrated” with 
social security do not solve this problem. The 
employer, not the employee, gets the benefit 
of the social security increase. He can reduce 
his contribution when soctal security bene- 
fits go up (for non-retired employees) and 
still pay the same promised benefit. 

Q. Why not phase out the private system 
and rely entirely on social security? 

A. This would make a great deal of sense 
from the point of view of employees and their 
survivors. It may make less sense from an 
economic standpoint. Pension funds are the 
largest single source of private investment 
capital, and our capital needs are immense. 
A social security take-over would mean 
either losing this source of capital entirely, 
or providing for government intervention in 
the market place, either by direct Investment 
or by investment through a quasi-govern- 
mental organization. In my opinion, neither 
is as acceptable an alternative as a restruc- 
tured private pension system. 

Q. Won't the Administration’s proposal 
allowing individuals to receive tax deductions 
for their own retirement savings largely take 
care of the problem of employees not cov- 
ered by private pension plans? 

A. Actually, our bill has a similar proposal. 
But no, it will not solve the problem. There 
is too much pressure on persons in this 
country to spend now. Any private retire- 
ment system in this country will have to 
rely primarily on employer contributions. 
(The Canadian experience Is relevant here. 
Only 3 or 4 percent of their working popula- 
tion with average incomes or less take ad- 
vantage of voluntary savings provisions. The 
Canadian experience is onty slightly distin- 
guishable on the ground that 80% of all 
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employees are required to contribute to em- 
ployer pension plans.) 

Q. Are you familiar with the proposal that 
every employer should be required to provide 
a minimum pension, based on a specified de- 
fined contribution? Those employers that can 
afford to provide more substantial pensions 
over and above the minimum could do so 
on a voluntary basis. This has been referred 
to as a 3-tier system. The first tier being 
social security, the second would be the mini- 
mum and the third tier would be 
the voluntary and unregulated pension sys- 
tem we now have. 

A. While I have not studied that proposal, 
I have concern about the idea that it would 
be mandatory—some employers are just too 
hard pressed to set aside money for retire- 
ment (it would really be just a second social 
security tax). And I certainly don't think 
that the so-called third tier should be unreg- 
ulated. Even if S. 4 type limitations were im- 

on the third tier, it would still be an 
involuntary “lottery” and basically unfair 
and discriminatory. The basic idea of using 
a defined contribution approach for the sec- 
ond tier, and having an immediately vested, 
fully funded system is, of course, indistin- 
guishable from our bill. I have been told that 
if the institutions were selected by employees 
rather than employers, the system might not 
add substantially to the economic concentra- 
tion problem which has been generated by 
the present system (although since the third 
tier would continue to be invested as it now 
is, it would not diminish the problem). But 
at the same time, the institutions would not 
be in a position to invest in a manner respon- 
sive to the interests and needs of their con- 
tributors to the same degree as would a 
retirement income oriented institution, with 
contributors able to express their opinions on 
investment policies and vote on directors. 

Q. How many of these retirement benefit 
funds do you think there will be at the end 
of the transition period? 

A. I don’t know. That would be up to the 
SEC. Perhaps something like 200. 

Q. How would you describe these funds? 

A. Possibly as something of a cross between 
a savings bank, a mutual fund and maybe a 
credit union. They are a bit like Canadian 
trust institutions (although these institu- 
tions also manage personal trusts). But ac- 
tually the funds would be quite different 
from ali of these. 

Q Wouldn't the same people who are now 
managing pension funds take over these 
institutions? 

A. Yes, we hope they will, but with a differ- 
ence. They will have no affiliation with any 
other financial institution and will be in a 
position both to seek maximum performance 
which many because of their size are not 
able to do now) and at the same time be 
responsive to the interests of the people 
whose money they manage. 

Q. What would happen if large numbers of 
participants suddenly transferred their 
money out of one fund and to another? 

A. The funds will be under very close SEC 
scrutiny, and since it is more than likely that 
the cause for such an exodus would be eyl- 
dent long before, the SEC would be in a posi- 
tion to correct the problems leading to such 
actions. If not, there are provisions for 
SEC emergency trusteeship in appropriate 
situations. 

Q. You say that an employee is supposed 
to choose where he wants his pension con- 
tributions to go. How does he make the 
selection? On what basis? 

A. The employee will receive a “solicitation 
prospectus” from funds outlining imvest- 
ment policy and past earnings, among other 
things. He wilt also undoubtedly be sub- 
jected to fund advertising (limited to yield 
and investment policy—no salesmen). Some 
employees may make the decision on the 
basis of convenience or what their frends are 
doing. More sophisticated or concerned in- 
vestors will take more care, and since ulti- 
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mately almost everyone in the country will 
have a very substantial stake in one of these 
funds, the right to choose is likely to have a 


significant impact on investment policies. It 
only takes a few activists to make a very sub- 
stantial effect. 

Q. Why are employees limited to only one 
fund? 

A. They are likely to have a much greater 
interest in the activities of an institution 
in which $80,000 or more has been invested 
into their retirement account. 

Q. Aren't you asking employees to assume 
a rather substantial investment risk? 

A. The SEC will keep close tabs on the 
funds (much more so than they do over 
mutual funds). Moreover, all contributions 
are insured, as are all annuities (for retirees) 
and some investments. 

Q. Do you really expect employees to tell 
the fund that they’d like the fund to make 
low yield socially responsive investments? 

A. No. There are investments, however, 
which serve the direct economic interests of 
participants, as potential retirees. Mr. Nadar 
has made the point that a large pension 
benefit won't do you much good if apart- 
ment rentals are higher than your monthly 
retirement income, Also trustees are fre- 
quently faced with choices among equal yield 
investments, some of which may be of more 
social benefit to a particular group or locality 
than others. 

Q. Do you really mean to say that for the 
same contributions that employers are now 
making to pension funds they will be able to 
provide the same benefits to more employees? 

A. The calculations that we have available 
are based on average contributions and aver- 
age benefit levels. (4-5 percent employer con- 
tributions and $1654 current average bene- 
fit.) The system could not, of course, have 
produced a $1.7 million pension. And there 
may be problems in low wage industries 
which are only able to provide very low 
benefits to relatively few union members. 
We hope to get industry and labor coopera- 
tion in an entire series of representative 
calculations. 

Q. That just doesn't make sense. How can 
the same amount of money provide more 
benefits? How does it work? 

A. First of all, we're comparing contribu- 
tions that employers are now making with 
the contributions that they would make un- 
der the proposed system. An employer's pres- 
ent costs typically include as a minimum all 
interest that he is paying on unfunded past 
service liabilities (liabilities incurred for the 
years that employees worked before a partic- 
ular pension plan was established). 

Second, and most important, we're positing 
a system in which employer contributions 
are held and invested for a much longer pe- 
riod of time, allowing for the compounding of 
very substantial amounts of interest. 

Q. But is that a fair comparison? After 
all, won't the employees have to contribute 
making payments under the present system? 

A, From the employer's perspective it is a 
fair comparison. His costs will remain con- 
stant. This is because the system is basically 
prospective in effect, calling for a very grad- 
ual phase-in over a 30-year transitional 
period. 

Q. Can you explain how the transition 
you propose would work? 

A. Actually, the bin offers two alternative 
transitional programs. One of the programs 
calls for the implementation of vesting and 
funding standards of the sort that would be 
mandated by S. 4 and similar legislation, 
followed by the gradual reducing of vesting 
and funding requirements over time so that, 
at the end of a 30-year period, there would 
be full vesting and funding. Contributions 
could then be made, without additional cost, 
to the new system. This approach would be 
most attractive to the larger employers with 
Jiberal pension plans who have indicated 
that S. 4 type standards would not add to 
their coats. This approach has the addition- 
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al feature of allowing present plans to con- 
tinue to cover new employees. 

The second transitional program involves 
a reallocation of pension fund contributions. 
At present, the employer contributes a cer- 
tain percentage of payroll to a pension fund 
each year. That amount is pooled, invested 
and allocated to pay the pension benefits of 
persons closest to retirement. Under the sec- 
ond approach, employers would be required 
to allocate pension fund contributions to 
individual accounts for employees. Either 
the same amount or the same percentage 
of pay would have to be allocated for each 
employee. This would be essentially a book- 
keeping operation. The employer would then 
pay all amounts allocated to the accounts 
of employees working on the effective date 
of the Act to the pre-existent pension fund 
and that money would be pooled and paid as 
under the present system. The employer 
also would pay all amounts allocated to new 
employees who begin work after effective date 
of the Act to the pre-existing fund if the em- 
ployees are less than 35 years of age. The 
amounts allocated to the accounts of em- 
ployees 35 and over are to be allocated to in- 
dividual accounts in Retirement Benefit 
Funds selected by the employees. Employees 
entering a pension program for the first time 
during the first ten years of the Act would 
not be able to accumulate more than 30 
years of contributions. In effect, new work- 
ers would be paying for the benefits of older 
workers. 

Employees entering a pension program 
during the next ten years of the Act could 
accumulate up to 35 years of contributions; 
in the final ten years of the transitional 
period, up to forty years, and all contribu- 
tions would be made under the new system. 

Q. Is there a limit on the amount that an 
employee can contribute to a fund? 

A. There is no limit for employer contribu- 
tions. But there is a limit for employee con- 
tributions. An employee (or individual par- 
ticipant) can contribute no more than an 
amount equal to one-fourth of the then cur- 
rent maximum social security wage base 
(now $10,800) reduced by all amounts con- 
tributed by his or her employer or spouse. 

Q. Does the bill make any provision for 
housewives? 

A. The bill allows any individual to make 
contrbutions on his or her own behalf or 
on behalf of a spouse. 

Q. Does the bill make any provision for 
widows? 

A. Yes. If a husband (or wife) dies before 
he has filed a formal declaration of retire- 
ment, the survivor will receive a benefit based 
on the amount in the deceased participant’s 
account, but only at such time as she (or 
he) formally elects to retire. 

And if the participant dies after he or she 
has retired, the survivor automatically gets 
the same amount that the participant was 
receiving, unless prior to retirement the par- 
ticipant stated that he did not want his sur- 
vivor to benefit. (And did not want to take 
a reduction in his benefit to provide for a 
survivor) 

Q. Does the bill cover self-employed per- 
sons? What about self-employed persons now 
contributing under a Keogh plan? 

A. Yes, the bill covers self-employed per- 
sons. Persons now contributing under a 
Keogh plan could continue to do so if the 
amounts they were contributing were less 
than the dollar amount specified in the bill, 
could contribute the difference to a fund. 

Q. Wouldn't people wanting to retire early 
be hurt by this system? 

A. They would certainly have smaller ac- 
ecumulations than persons working longer, 
but 30 or 35 years could result in a sizable 
pension. Also persons wishing to retire early 
could contribute more to their fund, thus 
increasing the size of their pension at re- 
tirement. 

Q. Could employees take their pensions 
with them when they change jobs? 
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A. Definitely. The system provides full 
“portability.” An employee could keep his 
contributions in one fund throughout his 
lifetime regardless of where he works, And 
if dissatisfied with his fund, he could ask 
that his funds be transferred to another fund, 

Q. Aren't the pension plans you propose 
very similar to deferred profit-sharing plans 
and thrift plans? 

A. There are similarities but also critical 
differences. Money from profit-sharing and 
thrift plans is typically paid out in a lump 
sum. It does not serve as income function. 

Also negotiated pension plans would re- 
quire employers to contribute specifically 
defined amounts. Under a profit-sharing plan, 
amounts vary with profits. 

Thrift plans tend to serve short term sav- 
ings goals and emphasize employee rather 
than employer contributions. 

Q. How would the system affect manage- 
ment-labor negotiations? 

A. Unions would bargain for defined 
pension contributions rather than defined 
pension benefits. 

Q. Isn’t the problem of concentration of 
pension fund assets in bank trust depart- 
ments being resolved in part by the move- 
ment of pension funds away from bank trust 
departments and to independent investment 
managers? 

A. There is some dispersal of funds, par- 
ticularly with the new interest split manage- 
ment of funds, But enormous amounts still 
remain in the bank trust departments. Also 
I’m not sure that this particular phenome- 
non is going to really meet the crux of the 
problem. Independent investment advisers 
are completely unregulated and are even less 
responsive to the interests of participants, 
being exclusively concerned with perform- 
ance. I don’t see that this is the way to re- 
inject independent decision making reflect- 
ing a variety of differing objectives, 


preferences and values into the market, 
Q. Are there precedents for the kind of 


deconcentration you propose? 

A. Yes. The Public Utility Holding Act is 
one example. Probably a less persuasive 
example at this point is the breaking up of 
the Standard Oil Company. 

Q. You have referred to conflicts of in- 
terest that prevent institutions from acting 
in the best interest of pension plan partici- 
pants. What are these conflicts, what are 
their causes? 

A. There are several different types of con- 
flicts of interest situations that confront in- 
stitutional managing pension fund assets. 
Most are inadvertent. A classic example is 
when a bank trust department invests pen- 
sion fund assets ‘belonging’ to union mem- 
bers in non-union companies (this happens 
most often with pooled funds). But there 
are also conflicting situations generated by 
institutional considerations, For example, po- 
tential beneficiaries of a bank-trusted fund, 
may be adversely affected when the trust 
department decides to hold onto stock in a 
failing company, solely because the bank’s 
commercial department would stand to lose 
substantial amounts if the company cannot 
afford to repay outstanding loans. (This has 
happened, despite a theoretical “wall of con- 
fidentiality” between trust and commercial 
departments,”) Another different type of con- 
flict which affects insurance companies as 
well as banks is that which comes about 
when an employer pressures an institution 
to act contrary to the interest of participants 
by the simple expedient elsewhere. A situa- 
tion of this sort comes about when an em- 
ployer wants the institution to vote employ- 
ees pension stock in favor of a merger that 
may ultimately result in the loss of jobs (and 
pensions) by those employees. 

Q. Wouldn’t the concentration and con- 
flicts of interest problems be solved in large 
part by simply limiting the size of institu- 
tions holding pension funds and limiting the 
amounts that institutions are allowed to in- 
vest at any one time. 
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A. These would certainly go a long way 
toward solving these problems, but they 
would not necessarily mean the restoration 
of a truly vigorous market economy. The in- 
dividual investor would still remain at a dis- 
advantage, there would still be a tendency 
for the institutions to ‘run in packs’, and 
there would still be no mechanism to bring 
back into the market the kind of independ- 
ent judgement, values, preferences, geograph- 
ical considerations that have traditionally 
characterized the market and which make 
it possible for a variety of different types of 
companies to compete effectively. 

Q. The first private pension plans were the 
kind of defined contribution plans that your 
system contemplates (They are commonly 
called money purchase plans), and they, lost 
out to inflation. How does your system deal 
with that problem? 

A. There are differences between our sys- 
tem and the proposed system. Most impor- 
tant, many of these plans did not invest in 
common stock. Those that did, didn’t pass 
the increments in value on to the par- 
ticipants, but instead tried to meet certain 
defined benefits. They also provided for past 
service of employees working at the time the 
plan was established, and accordingly were 
not accumulating as much money for each 
participant for each year of service. 

But there is a “money purchase” system 
that has worked and has worked well. This 
is the Teachers Insurance Annuity Associa- 
tion-College Retirement Equities Fund pen- 
sion plan (TIAA-CREF). That plan covers 
college professors and other university per- 
sonnel, It is universally rated as great suc- 
cess, Our proposed system differs in some re- 
spects from TIAA-CREF but its basic orien- 
tation is the same. 

Our calculations are based on very conser- 
vative interest rate assumptions designed to 
discount the impact of inflation. 

Also there are cost of living features 
worked into the system, and more can be 
added. For example, there might be a volun- 
tary pooling approach for retirees. 

Finally, because the funds will attract top- 
flight financial experts and will be small 
enough to be competitive, their performance 
should be considerably better than that of 
most pension funds today. 

Q. Does your proposal require state and 
loca’ pension funds to make contributions 
to these retirement benefit funds. 

A. The bill makes participation by state 
and local agencies optional. There are sev- 
eral types of non-private funds that may 
well want to take advantage of the provi- 
sions of the Act. Police pension funds are 
one example. Pension funds’ restrictions on 
mobility affect law enforcement. Top level 
police officers are unwilling to accept trans- 
fers, even with increased salary and status, 
when it means loss of a pension. Teachers 
are another group that require more mobil- 
ity than most pension systems now afford. 


RETIREMENT INCOME ASPECTS OF THE RETIRE- 
MENT BENEFIT FUND ACT 
(By Karen E. Ferguson, attorney, public 
interest research group) 
EXPLANATORY NOTES 

“The Retirement Benefit Fund Act” is de- 
signed to provide a meaningful supplement 
to social security for most members of the 
private work force and their survivors, while 
at the same time deconcentrating pension 
fund inyestments and making them serve 
the best interests of participants. 

The bill is primarily directed toward 
younger workers and persons not now coy- 
ered by the private pension system. At the 
same time it seems to preserve the pension 
rights of persons now covered by the pension 
sytem. 

The bill proposes the establishment of a 
number of competitive retirement income in- 
stitutions (Retirement Benefit Funds), li- 


July 23, 1973 


censed and closely regulated by the Securi- 
ties and Exchange Commission. The number 
of funds to be licensed would be determined 
by the SEC in accordance, among other 
things, with the demand for fund services at 
a given time. There would be an increasing 
number of funds as the new system becomes 
fully operative, over a 30-year transition 
period. 

Funds would be operated by persons with 
demonstrated financial expertise. Both be- 
cause of their investment objectives and 
flexibility and because salaries of fund offi- 
cers would be based on a percentage of the 
total amount of assets managed by each 
fund, the funds should be able to attract 
the best financial minds of the country. 

Entire trust departments, willing to sever 
themselves completely from banks would be 
eligible to apply for licenses, as would an 
organization such as the Teachers Insurance 
Annuity Association—College Retirement 
Fund (TIAA-CREF), although slight modifi- 
cations either in that organization, or in the 
bill. might be necessary, particularly to ac- 
commodate the variable annuity aspect of 
CREF. 

Employees (also self-employed persons and 
spouses) would be permitted to select a fund 
of their choice on the basis of information 
contained in an SEC approved solicitation 
prospectus. Advertising would be limited to 
statements of investment policies and earn- 
Ings. Funds would not be allowed to employ 
salesmen. An employee would be allowed to 
belong to only one fund at a time but could 
transfer his account to another fund. Al- 
though most employees might choose funds 
on the basis of geographical or other con- 
siderations and would not transfer their ac- 
counts, for persons concerned about invest- 
ment policies and performance (and there 
could be a significant number of these since 
ultimately almost everyone would be a fund 
participant), the option to make the initial 
selection and to transfer could be extremely 
important. 

Employers would be allowed to make con- 
tributions to funds on their employees’ 
behalf, receiving a tax deduction. Pension 
contributions would be immediately vested 
(and necessarily fully funded). Employers 
would be spared the kind of administrative 
expenses (actuarial consulting fees, attor- 
neys’ fees, insurance agents’ commissions) 
that are frequently a deterrent to employers 
wishing to provide benefits under the pres- 
ent pension system. Bookkeeping expenses 
would be minimal since most employees in a 
particular geographic area would tend to join 
one of a very limited number of funds and 
aggregate checks to these institutions could 
be mailed once or twice a year. 

Employers and unions would be free to 
bargain about the level of employer contri- 
butions. 

The bill also provides that employees could 
make contributions on their own behalf and 
on behalf of their spouses, within specified 
dollar limits. These contributions would be 
tax deductible when made and taxed to the 
employee or survivor at retirement, 

Each employee would receive a passbook 
from his or her fund in which the employee 
could have entered all contributions, plus 
compound interest, and certain other 
amounts which may have accrued to his or 
her account (as a consequence of forfeitures 
resulting from pre-retirement death of par- 
ticipants without surviving spouses or de- 
pendent children), The employee would also 
receive a year-end statement showing the 
amounts in the account and the amount 
the employee could be expected to receive at 
several different projected retirement dates, 

At any time, but at only one time during 
his or her lifetime, an employee could form- 
ally elect to retire and receive an annuity 
calculated on the basis of the amounts in his 
or her account and actuarially determined 
life expectancy as of that date, plus projected 
post-retirement earnings. This provision is 
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designed to resolve the problem of the man- 
datory retirement age which comes too early 
for some employees and too late for others. 

The bill provides for survivors and for the 
insurance of contributions and annuities. 

The bill establishes a 30-year transition 
period. Employees presently covered by pen- 
sion would receive the benefits which 
they would receive under the present system. 
Their employers could opt to follow one of 
two transitional programs. Most employers 
with liberal pension plans would tend to se- 
lect the program incorporating an approach 
similar to that contained in S. 4 and several 
of the other pending bills, except that it calls 
for a gradual phasing out of the present pen- 
sion system. It would be possible to expand 
that section of the bill to incorporate vir- 
tually all provisions of S. 4. 

The second program requires the realloca- 
tion of pension contributions in such a way 
that for a relatively brief period of time, new 
workers under 35 years of age would effec- 
tively pay for the promised pensions of older 
workers, This type of reallocation is not too 
different from what actually happens under 
the present system. 

Employees would be given the opportunity 
to express their views on fund investment 
and stock voting policies, although their 
opinions would not be binding. This provi- 
sion is designed to give fiduciaries the au- 
thority to make certain investments that 
many claim they now lack to make certain 
investments. It would, for example, give fund 
directors the authority to invest in a par- 
ticular “special allowance investment,” such 
as investment In FHA insured mortgages. 
“Special allowance investments” are defined 
in the bill as “an investment in an enterprise 
the advancement of which the fund directors 
deem likely to be of particular social utility 
and of long-range value to the participants 
as retirees, including investments tending 
to reduce expenses typically incurred dur- 
ing retirement (such as housing, medical 
and consumer expenses) which would not be 
justified solely in terms of their monetary 
return and the risk involved". Fund partic- 
ipants would also have the right to vote for 
fund directors. 

Pull disclosure and enforcement provisions 
are included in the bill. 

The bill also provides for a commission to 
study the problems of providing an income 
supplement for persons now retired who will 
not benefit from the provisions of this bill, 
8. 4, or any other pending legislation. 

~ . . >» . 

The Retirement Benefit Act represents a 
frontal attack on the private pension system 
as presently constituted. Mr. Nader readily 
acknowledges the theoretical virtues of the 
system and—for those who actually receive 
adequate pensions—its practical virtues, but 
takes the position that these virtues are not 
sufficient to warrant the exclusion of so 
many millions of people from what has be- 
come the only meaningful supplement to our 
concededly inadequate social security system. 
Persons reaching retirement typically do not 
have adequate savings and cannot rely on 
children for support. Their expenses in re- 
tirement tend to go up rather than down, 
and they can’t manage on social security 
checks which still, after all of the recent 
increases, average only $40 a week for a noñ- 
married person over 65. He takes the posi- 
tion that under these circumstances, an in- 
voluntary lottery, subsidized by all of us as 
taxpayers in an amount in excess of $4 bil- 
lion a year, may be a luxury we cannot afford, 
particularly given the fact that the con- 
sequences of the system, at least as presently 
structured, may well be inconsistant with the 
requirements of a dynamic free enterprise 
economy. (These notes are limited to a dis- 
cussion of the retirement income aspects of 
the bill. They are not addressed to the 
equally critical broader economic aspects of 
the bill.) 

To understand Mr. Nader’s proposal it is 
necessary to understand first, who is ex: 
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ctuded from the private pension system and 
second, why they are excluded. 

The present private pension system covers 
only two out of five members of the private 
non-agricultural work force. Pending 
reform legislation will not increase and may 
(because of added costs to small employ- 
ers) diminish this number. 

Of the two out of five persons covered by 
the system, presently at least a third and 
probably one-half will not receive any pri- 
vate pension benefits in the absence of re- 
form legislation. With enactment of a bill 
such as Senator Williams and Senator Javits’ 
S. 4 or similar legislation, many more per- 
sons covered by the system will benefit, but 
not enough. The system will continue to 
leave out persons who through no fault of 
thelr own and im response to economic or 
personal needs change jobs frequently. It 
will also continue to leave out many of their 
dependent survivors. In addition it will con- 
tinue to put longer service mobile employees 
at a disadvantage since their private pension 
benefits will almost invariably be less than 
those of similarly situated employees who 
stay with one employer or union throughout 
their work life. 

The exclusion of millions upon millions of 
people is inherent in the structure of the 
private pension system. The system ts based 
on the premise that large numbers of per- 
sons must lose out if others are to benefit. 
What S. 4 and other reform proposals seek 
to do is simply reduce the number of persons 
losing out. They attempt to strike a balance 
between the interests of employees in more 
secure pensions and the cost to employers of 
providing such pensions. But they cannot do 
more. 

To understand why these bills cannot do 
more it is necessary to understand the pool- 
ing (or insurance) principle on which the 
present pension system is based. 

Now, when an employer sets up a pension 
plan he undertakes to make annual contribu- 
tions to a pension fund sufficient to pay 
members of a pool of employees a defined 
fixed benefit at retirement IF they satisfy 
certain conditions and IF the pension plan 
continues in existence. 

Typically, the pool consists of all the em- 
ployees of an employer (although it may also 
be limited to only wage or only salaried em- 
ployees, or may extend to all employees in 
an industry who are members of a particular 
union). 

The fewer the number of pool members 
who satisfy the conditions of a particular 
plan, the less an employer will have to con- 
tribute to the pension fund (or, the more 
he can promise those who do benefit). Thus 
he has a built-in incentive to imit the num- 
ber of pool members who can benefit. If he 
cannot adequately limit the number of em- 
ployees who will benefit, he can always stop 
the plan, paying out what he has already 
contributed, plus earnings, but incurring no 
further lability. (Some have suggested that 
smaller employers will be forced to terminate 
their pension plans if S. 4 type legislation 
is passed, since that legislation increases the 
number of employees who will qualify for 
benefits. The legislation will have minimal 
impact on larger employers since the actual 
dollar amounts received by the increased 
number of beneficiaries will be extremely 
small.) 

This approach is undeniably attractive to 
those members of the pool who satisfy the 
conditions and whose plans are not termi- 
nated. (and whose defined benefits provide 
a reasonable social security supplement not 
subsequently rendered valueless by infia- 
tion). They receive either a flat benefit or, 
more typically, a benefit based on both the 
number of years they have worked for the 
employer (or union), including service be- 
fore the plan was established, and a percent- 
age of their annual earnings—in the better 
plans, thelr earnings during the years just 
before retirement. The benefits are fixed even 
if the fund experiences investment losses 
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and, occasionally, are increased after retire- 
ment, 

The present pension system is extremely 
attractive to employers. Their pension con- 
tributions can be small relative to their 
promises. Also they (alone or In conjunction 
with a union) can determine the types of 
benefits (normal retirement, early retire- 
ment, disability, survivors benefits) and the 
categories of employees (within some limita- 
tions) who will receive those benefits. More- 
over, if the costs of the plan become too 
onerous, employers can simply exercise their 
reserved right to terminate their pension 
plan at any time. 

Employers can exert control, both direct 
and indirect, over fund investment practices 
and can use plan provisions to realize corpo- 
rate objectives, for example, ensuring by the 
use of so-called non-compete clauses, that 
employees will either remain with the com- 
pany or at least not be able to pay their 
skills elsewhere. 

The system is attractive to some labor 
Officials, who stand to benefit substantially 
from the system on a personal level. Also 
pensions tend to be a useful issue at the 
bargaining table, and, understandably, a use- 
ful means of ensuring continued union loy- 
alty on the part of members without vested 
pension rights. And a few unions relish their 
effective control over pension fund assets, 
control which will not be seriously circum- 
scribed by pending legislation. 

Needless to say, the system is also attrac- 
tive to the banks and insurance companies 
which manage so much of the pensfon money. 

And, of course, the host of pension actu- 
aries, employees benefit communications 
specialists, insurance agents who sell pension 
plans, and pension lawyers, whose livelihoods 
depend on the continuation of the present 
system, find it most attractive. 

The only people who do not find the system 
attractive are those whom it hurts or 
excludes. 

These are the people who stand to benefit 
most from the Retirement Benefit Fund Act, 
They are unorganized, without a single full- 
time advocate and it is reasonable to expect 
that any bill drafted primarily in their in- 
terests will meet with Httle outside support 
and with massive opposition. Nonetheless, 
these people are the vest majority of our 
working population and their dependents, 
and their interests, demand full and fair 
consideration. 

The Retirement Benefit Fund Act rejects 
the exclusionary principle of the present pri- 
vate pension system and in its stead offers 
most members of the private work force the 
chance to receive a private pension which 
would roughly approximate the average bene- 
fits received under the present pension sys- 
tem—at the same average costs to employers, 

The proposed system’s ability to pay the 
same average benefits at the same average 
costs, to many more employees, needless to 
Say, does not come about by magic. 

For one thing, the system is prospective 
in effect. It ultimately applies only to new 
young employees (and their survivors) com- 
ing into the work force. It thus avoids the 
necessity of having to give credit to workers 
who have worked long years prior to the 
establishment of the pension plan, a major 
cost to the present system. 

Also, employees will get only what has been 
put in for them (or what they or their spouses 
have put in for themselves), plus earnings 
and small additional amounts accruing from 
forfeitures, and will have no assurance that 
they will receive a specifically defined benefit, 
although they will, of course, be continuously 
apprised as to what sort of retirement in- 
come they can reasonably expect under a 
variety of different assumptions, 

In addition, to a minor degree, employees 
rather than employers will bear the risk of 
investment loss, but since the funds will be 
under continuous scrutiny by the SEC (and 
by participants) and since contributions and 
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annuity payments (and certain investments) 
are insured, the risk is minimal, 

The system works on the assumption that 
contributions are made on an employee's be- 
half almost every year of his work life, the 
contributions are invested, and that earnings 
are added and compounded for an extremely 
long time. The system facilitates retirement 
savings both by making it easy for employers, 
spouses and employees to make contributions 
and also be establishing a large number of 
institutions with a substantial interest in 
countering this country’s overwhelming con- 
sume-now orientation. 

The system does not mandate contribu- 
tions. Mr. Nader has suggested that it may be 
considerably less expensive to raise minimum 
social security benefits to deal with the spe- 
cific problem of employees of marginal em- 
ployers than to continue indefinitely on our 
present course of substantial annual social 
security increases for everyone, 

Calculations that have been on the benefits 
likely to be produced by this kind of defined 
contribution pension system are extremely 
encouraging, particularly when juxtaposed 
with the current average private pension 
benefit figure of $1654 a year. 

The following calculations are illustrative. 
They are based on simplified assumptions, 
not all of which mirror the provisions of 
tho bill. 

(1) Assumptions: 

An employee with an annual income of 
$10,000 payable semi-monthly. The salary 
remains level for the balance of the em- 
ployee’s working life or until attainment of 

65. 


An employer contributes an amount equal 
to 5% of the employee's pay. 

The total employer contribution is re- 
tained by the employer until the end of 
of each calendar year and is then paid to 
a Retirement Benefit Fund selected by the 
employee on January 1 of the next year. 

The investment expenses of the fund are 
$30 per participant for the first year of par- 
ticipation and $20 for each year thereafter. 
(This is based on statements submitted to 
the New York Insurance Department for col- 
lectively bargained pension funds). 

Each participant joins a fund as of Jan- 
uary 1, with the first payment into the fund 
made one year later. The participant is age 
30 years at the date of joining the fund. 

Annuity benefits are payable monthly com- 
mencing on the attainment of age 65 years. 
The present value of the annuity benefits 
are determined on the basis of the 1971 
Group Annuity Mortality Table with interest 
at 5% a year compounded annually and with 
5% added to allow for expenses and for mor- 
tality improvement. (For purposes of these 
calculations, although not provided in the 
bill, separate present values are used for 
men and for women). 

In the event of death of a participant be- 
fore age 65 years, his or her accumulated sum 
is applied to purchase annuities for survivors 
or is paid in cash to the participant’s estate. 
(This assumption is made to simplify cal- 
culations, it differs from the provisions of the 
bill.) 

Calculations: 

The account for the participant will ac- 
cumulate as follows: 


Accumulation 


At age 65 (35 years after entry at age 30), 
the accumulated amount of $43,406 will pro- 
vide the following monthly payments, with 
the first payment at age 65 years: 

Monthly 
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Annual payments would equal $4,157.28 for 
a man and $3,501.48 for a woman. This, of 
course, does not include social security pay- 
ments. If the employee had also made a 
5% contribution the annual payments would 
be $8,472.36 for a man and $7,136.04 for a 
woman, 

(2) Assumptions: 

An employer contributes 4% of an em- 
ployee’s pay at the end of each year. 

The net investment income of the fund is 
3% a year, 

The employee has a life expectancy of 15 
years after age 65. 

In the event of death of the employee 
before age 65, his or her accumulated sum 
is returned to a beneficiary. 


CALCULATIONS 
Annual pension 
benefit based on 

annual wages of— 
$9,000 $10,000 


Annual payout 
a percentage 
of wages 


Age contribution 


(3) Assumptions: 

An employer contributes 4% 
ployee’s pay. 

The employee works 40 years. 

The employee receives a salary raise of 
3.5% a year. 

The net investment income of the fund is 
5% a year. 

Calculations: 

Annual payout as a percentage of final 
pay equals 17%. 

Annual payout assuming final pay equal 
to $10,800 equals $1,836. 

This third set of calculations was put for- 
ward by a pension actuary highly critical of 
Mr. Nader’s proposal on the ground that the 
system would sacrifice the concept of ade- 
quate pensions for the concept of a more 
equitable pension system. What his self- 
styled “realistic” calculations suggest, how- 
ever, is that had the proposed system been 
in effect during the past 40 years, the average 
employee would be receiving a benefit of $182 
more than he is now receiving. 

These calculations are rough and are based 
on averages—they do not accurately suggest 
the probable pension benefits of a low wage 
garment worker or a highly paid engineer. 
They do, however, suggest the general vi- 
ability of a defined contribution approach 
to pensions. 

There is precedent for following a defined 
contribution approach to pensions. One of 
the most successful pension plans—at least 
in terms of participant satisfaction—is the 
Teachers Insurance Annuity Association- 
College Retirement Equities Pund (TIAA- 
CREF) plan. There are, of course, differences 
between TIAA-CREF and the proposed Re- 
tirement Benefit Funds and TIAA-CREF par- 
ticipants, mostly college professors, are in 
many respects an a typical group, but in 
basic orientation there are important 
similarities. 

In addition, although a defined contribu- 
tion approach is characteristically disparaged 
by the pension actuaries who are the self- 
constituted spokesmen of the pension indus- 
try, several pension actuaries themselves have 
advocated adoption of a defined contribution 
system. Their proposed system would not, to 
be sure, replace the present defined benefit 
system, but rather would supplement that 
system as a way of providing a minimum 
(and possibly mandatory) private pension 
for everyone. Their suggestion is that above 
the minimum, the present pension system 
should remain completely unregulated. 

The defined contribution approach to pri- 
vate pensions is anything but radical. In 


of an em- 
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fact, the most often repeated objection to it 
is that it is an old-fashioned idea, incorpo- 
rated in many of the first private pension 
plans, which didn’t work and which, in most 
instances was subsequently replaced by the 
present system. This objection, of course, 
ignores the marked success of TIAA-CREF 
and the many, some quite substantial differ- 
ences between the original so-called money 
purchase plans and the system contemplated 
by the Retirement Benefit Fund Act. But 
most important, it begs the question, 

The success of most defined benefit plans 
depends on their ability to exclude. The issue 
is not whether in theory a money-purchase 
(i.e. a defined contribution system is able 
to provide better benefits than some persons 
receive under some defined benefit plans. The 
issue is whether such a system can provide 
those people who are now receiving and will 
receive benefits under the defined benefit 
system with the same benefits and at the 
zene, time provide many more equally hard- 
working, equally deservi people with 
similar benefits. y “4 

Another objection, perhaps more to the 
point, is that enactment of the Retirement 
Benefit Fund Act might generate too much 
saving. If so, the only alternative may be the 
social security approach. But it may also be 
that whatever negative effects might ordi- 
narily flow from this kind of accumulation 
of capital would more than offset by the fact 
that the capital needs of the nation are im- 
mense, and are increasing, and that the in- 
stitutional structure established by the Act 
would be sufficiently flexible to be fully re- 
sponsive to those needs. 

These are not the only objections to the 
bill. Retirees are quite reasonably concerned 
that the bill only provides for the establish- 
ment of a commission to study the problems 
of persons who have already lost out. They, 
understandably, want help now. Union of- 
ficials are concerned that the provisions in 
the bill designed to expedite the transition 
to the new system are unduly restrictive. 
They point to the bill’s limitation on nego- 
tiated benefit level increases under pre-exist- 
ing plans and to provisions which provide for 
the termination of pre-existing plans if 
specified percentages of plan participants 
opt for termination. At least one older em- 
ployee not covered by a pension plan ob- 
jects to the fact that if he were to go to work 
for a new employer whose employees are cov- 
ered under a pre-existing plan (and that em- 
ployer had opted for the second rather than 
the first of the two transition programs) he 
would be excluded from the pre-existing 
plan and would have too few years of cover- 
age to accrue a substantial benefit under the 
new system. The proposed system presents 
cost of living problems (similar to those 
faced by most pension plans under the pres- 
ent system) that, as presently constituted, 
the funds will resolve only in part. And there 
is the basic problem inherent in the defined 
contribution concept that it will be harder 
for employees whose salaries increase mark- 
edly over their career to achieve a benefit 
commensurate with their final salary under 
the proposed system than they would, in 
theory, assuming they met all plan qualifica- 
tions, achieve under the present system. 

Most of these problems are susceptible to 
resolution with appropriate technical assist- 
ance. Only one, the last, is a problem inher- 
ent in the system, and that affects relatively 
few employees since the average employee's 
real earnings (discounting inflation) tend to 
level off fairly early in his career. 

As with any proposal in this extremely 
complex pension area, the Retirement Bene- 
fit Fund Act is essentially a blueprint for 
action. At the least it will engender produc- 
tive controversy, as did the first several ver- 
sions of what have now, six years and a mil- 
lion dollars later emerged as S. 4 and its 
Finance Committee counterpart. At the most 
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it will provide us with a truly equitable and 
adequate retirement income system. 


By Mr. CURTIS: 

S.J. Res. 138. Joint resolution to amend 
the Economic Stabilization Act. Referred 
to the Committee on Banking, Housing 
and Urban Affairs. 

Mr. CURTIS. Mr. President, last 
Wednesday, July 18, 1973, was a dark 
day for hundreds of citizens of my State. 
It was a date that had been awaited for 
some time—the announcement of phase 
IV of the Economic Stabilization pro- 
gram. 

Many employees of meat packing 
plants in my State had already been laid 
off because of the effect of the price ceil- 
ing on the ability of meat packers to pass 
along increased costs. However, the an- 
nouncement of phase IV brought only 
the word that the beef processing indus- 
try must continue to operate on a loss 
basis if it operates at all between now 
and September 12. 

Notwithstanding the deplorable finan- 
cial situation of the meat industry as a 
result of the ceiling and price freeze to 
which it has been subjected, Mrs, House- 
wife is the real loser. Her opportunity 
to choose among a selection. of meat 
products is rapidly diminishing. Soon 
she will have to stand in line and hope 
that there is still some meat available 
when she gets to the head of the line. 

This is not a fairy tale, Mr. President. 
If the American consumer is to have a 
choice of meat products in the future 
this Government will have to get out of 
the price manipulation business. 

The time has come to abandon ill- 
advised, short-term goals and strive for 
realistic long-range objectives. The cure 
for meat prices may result in higher 
prices in the immediate future but will 
assure reasonable prices and adequate 
supplies in the years ahead. 

Mr. President, I am today introducing 
a joint resolution to amend the Eco- 
nomic Stabilization Act and require the 
President to permit the passthrough of 
increases in raw agricultural product 
costs on a dollar-for-dollar basis for beef 
as is permitted in the case of other meats 
and food products. 

As I have just pointed out, Mrs. House- 
wife will be the loser if this action is not 
taken swiftly. 

Mr. President, I send the resolution to 
the desk and ask that it be appropriately 
referred, and printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 138 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That Section 203 of 
the Economic Stabilization Act of 1970 is 
amended by adding at the end thereof the 
following new subsection: 

“(K) In exercising the authority conferred 
by this section prior to September 12, 1973, 
with respect to the price leyel of beef, the 
President or his delegate shall permit the 
passthrough of increases in raw agricultural 
product costs incurred since June 8, 1973, 
on a dollar-for-dollar basis in the same man- 
ner and to the same extent as a passthrough 
of such increases is permitted in the case 
of meat and food products other than beef.” 
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ADDITIONAL COSPONSORS OF BILLS 
5. 1353, S. 1478, 5. 1479, AND S. 1480 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from New 
Hampshire (Mr. Corron) was added as a 
cosponsor of the following bills: 

S. 1353. A bill to deduct from gross 
tonnage in determining net tonnage 
those spaces on board vessels used for 
waste materials; 

S. 1478. A bill to amend the Commu- 
nications Act of 1934, as amended, with 
respect to commissioners and Commis- 
sion employees; 

S. 1479. A bill to amend subsection (b) 
of Section 214 and subsection (a) (1) of 
section 222 of the Communications Act 
of 1934, as amended, in order to desig- 
nate the Secretary of Defense—rather 
than the Secretaries of the Army and 
Navy—as the person entitled to receive 
official notice of the filing of certain ap- 
plications in the common carrier service 
and to provide notice to the Secretary of 
State where under section 214 applica- 
tions involve service to foreign points; 
and 

S. 1480. A bill to amend the Commu- 
nications Act of 1934, as amended, with 
respect to penalties and forfeitures. 

S. 1581 


At the request of Mr. HATFIELD, the 
Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 1581, to require the payment of in- 
terest on overpayments of tax without 
regard to date of refund. 

S. 1604 


At the request of Mr. Brock, the 
Senator from Kentucky (Mr. Cook) was 
added as a cosponsor of S. 1604, the “Fair 
Housing Amendments of 1973”. 

S. 1605 

At the request of Mr. Brock, the 
Senator from Kentucky (Mr. Cook) was 
added as a cosponsor of S. 1605, the 
“Equal Credit Opportunity Act.” 


S. 1830 


At the request of Mr. Risicorr, the 
Senator from Connecticut (Mr. WEIcK- 
ER) was added as a cosponsor of S. 1830, 
the Youth Camp Safety Act of 1973. 

8. 1982 

Mr. TOWER. Mr. President, I am 
pleased that the retirement test under 
social security has again been increased. 
However, the increase to $2,400 is insuf- 
ficient to meet the needs of our elderly 
citizens who now work or would like to 
obtain gainful employment. 

Senator Dominick and I have intro- 
duced S. 1982 which would raise the 
earnings ceiling to $3,000 and would 
reduce the age of applicability of the test 
from 72 to 70. This legislation represents 
a reasonable starting point in an effort 
to eliminate the retirement test some- 
time in the future. 

Since the bill was introduced the fol- 
lowing Senators have joined as cospon- 
sors: Senators Younc, Pastore, Dom- 
ENICI, ‘THURMOND, EASTLAND, DOLE, 
Cook, HOLLINGS, BARTLETT, BENTSEN, 
ScHWEIKER, GOLDWATER, and Scorr of 


Virginia. I ask unanimous consent that 
these Senators be added as cosponsors of 


the bill. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
S. 2069 


At the request of Mr. EAGLETON, the 
Senator from Alaska (Mr. Grave.), the 
Senator from Hawaii (Mr. Inouye), the 
Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Rhode 
Island (Mr. Pastore), the Senator from 
West Virginia (Mr. RANDOLPH), the Sen- 
ator from Utah (Mr. Moss), the Sena- 
tor from Nevada (Mr. BIBLE), and the 
Senator from New Jersey (Mr. WIL- 
LIAMS) were added as cosponsors of S. 
2069, the National Reading Improvement 
Act. 


SENATE RESOLUTION 150—SUBMIS- 
SION OF A RESOLUTION IN AN- 
TICIPATION OF A RECOMMENDED 
PAY RAISE 


(Referred to the Committee on Post 
Office and Civil Service.) 

Mr. HANSEN submitted a resolution 
(S. Res. 150), which reads as follows: 

S. RES. 150 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay transmitted to the Con- 
gress during calendar year 1973, pursuant to 
section 225(h) of the Federal Salary Act of 
1967. 


ADDITIONAL COSPONSORS OF A 
RESOLUTION 


SENATE RESOLUTION 144 


At the request of Mr. Hansen, the 
Senator from Ohio (Mr. Tart), the Sen- 
ator from Wisconsin (Mr. Proxmire), the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Illinois (Mr. STEVEN- 
son), and the Senator from Nebraska, 
(Mr. HrusKA), were added as cosponsors 
of Senate Resolution 144, expressing the 
Senate’s opposition to an increase in sal- 
ary during fiscal year 1974 for Members 
of Congress, the judiciary, and top-level 
employees of the executive branch. 


AMENDMENT OF EXPORT ADMINIS- 
TRATION ACT OF 1969—AMEND- 
MENT 

AMENDMENT NO, 405 

(Ordered to be printed, and referred to 
the Committee on Banking, Housing and 
Urban Affairs.) 

Mr, TOWER submitted an amend- 
ment, intended to be proposed by him, to 
the bill (S. 2053) to amend the Export 
Administration Act of 1969, to permit 
the President to use export controls to 
curtail serious inflation in domestic 
prices, and for other purposes. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENTS 

AMENDMENT NO. 406 
(Ordered to be printed, and to lie on 
the table.) 
PUBLIC FINANCING FOR FEDERAL ELECTIONS 
Mr. KENNEDY. Mr, President, on be- 
half of Senator HucH Scorr and my- 
self, I send to the desk an amendment 
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to S. 372. The purpose of the amendent 
is to provide public financing for Senate 
and House elections and to prohibit pri- 
vate financing for major party eandi- 
dates in all Federal elections, Presiden- 
tial as well as congressional. 

Under the terms of the amendment, 
public. funds will be available to candi- 
dates of major parties in Senate and 
House elections, based on a formula al- 
locating 20 cents fer each voter in the 
jurisdiction in which the election is to 
be held. Candidates of minor parties will 
be entitled to public funds under two 
approaches—either in proportion to the 
party’s showing in the past election, 
or retroactively on the basis of its show- 
ing in the current election. 

The provision prohibiting private 
financing by major party candidates al- 
Iows minor party candidates to use pri- 
vate funds to reach the level of spend- 
ing of major party candidates. In addi- 
tion, the amendment applies only to 
general and special elections, not to pri- 
maries and runoffs, which will continue 
to be financed by private funds. 

Under existing law, future Presidential 
election campaigns will be financed by 
public funds through the so-called “‘dol- 
lar checkoff,” by which taxpayers indi- 
eate on their tax forms that $1 of their 
tax liability, or $2 on a joint return, is 
to go into a general fund for financing 
Presidential campaigns. The amendment 
I am introducing with the distinguished 
Senator from Pennsylvania does not in- 
volve the tax form, but in other respects, 
our proposal for Senate and House elec- 
tions closely follows the law already ap- 
plicable to Presidential elections. 

Mr. President, the most obvious lesson 
ot Watergate is the corrosive power of 
money in politics. At a single stroke, by 
enacting a program of public firancing 
for Federal elections, we can shut off the 
underground rivers of private money that 
pollute politics at every level of the Fed- 
eral Government. If Watergate has 
taught us anything, it is that disclosure 
is not enough, that sunlight is not an 
adequate disinfectant for the infectious 
power of money in political campaigns. 

As everyone knows, the United States 
has the best political system that money 
can buy, and it is a disgrace to the 
principles on which our Republic 
stands. Congress has already gone part 
way. Already, public funds wil be avail- 
able under existing law to finance the 
Presidential election campaign in 1976. 
The time has come to take the next great 
step toward open and honest government. 
The time is now ripe—indeed over-ripe— 
to eliminate private financing in our na- 
tional elections and to apply the clear, 
simple principle of public financing to 
all Federal elections. Only in that man- 
ner can we drive the money-changers 
from the temple of Federal politics. 

I am honored and delighted to work 
with Senator Huex Scott in a bipartisan 
effort to reach this goal. The Senator 
from Pennsylvania has been an out- 
standing leader on legislation in many 
areas of election reform. I am pleased 
to join with him on this new effort, 
which offers such enormous benefit to 
Americans concerned about the quality 
of our Government, and I urge the Sen- 


CONGRESSIONAL RECORD — SENATE 


ate to accept. the amendment we are 
introducing. 

Mr. President, I ask unanimous con- 
sent that, following the remarks of the 
Senator from Pennsylvania, a summary 
of the principal provisions of the amend- 
ment may be printed in the RECORD, and 
that the text of the amendment itself 
may also be printed at. that point in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SCOTT of Pennsylvania. Mr. 
President, I am pleased to join the senior 
Senator from Massachusetts (Mr. KEN- 
NEDY) in sponsoring this amendment to 
provide public financing, through appro- 
priated funds, for general and special 
congressional elections. The proposal we 
have drafted is particularly important 
insofar as it contains a provision, which 
I suggested, to bar the option of private 
financing. The absence of this provision 
in the previous public financing pro- 
posals was the reason for my earlier op- 
position to such plans. 

Under the Kennedy-Scott plan, bona 
fide candidates for the Senate, for ex- 
ample, would be entitled to a Treasury 
Department payment of the sum to 
which they are entitled under the spend- 
ing formulas contained in S. 372; namely, 
20 cents per eligible voter or $175,000 
whichever is the greater. Primary and 
runoff congressional elections would 
continue to be financed by private funds. 
Presidential candidates would continue 
to be funded under the so-called check- 
off provision in the tax laws. 

Qur proposal is drafted to utilize the 
machinery of a Federal Election Com- 
mission, which I have been advocating 
personally for several years. The Senate 
agreed to such a commission in 1971 only 
to have it knocked out in conference with 
the House. The new Commission, if fi- 
nally enacted, would be charged with the 
administration of the public funds to be 
used by congressional candidates. The 
Commission would also have generous 
authority to enforce the law, through 
its own general counsel, in the Federal 
courts. 

As I have previously indicated in testi- 
mony before my Committee on Rules and 
Administration, I think it is worth it to 
every taxpayer to do something to get a 
little better election reform in this coun- 
try. The taxpayers themselves should be 
condemned if they are not willing to put 
up a buck for honesty. I wouid like to see 
it. I think it is a good thing. Since the 
Kennedy-Scott proposal would be effec- 
tive on January 1, 1975, it would be 
utilized during the congressional elec- 
tions in the following year. 

The Presidential election checkoff pro- 
visions in the tax law do not now have a 
prohibition on the option of private fi- 
nancing. This has always been of great 
concern to me since I think both politi- 
eal parties should be bound by the act or 
neither. That should be in the law, rather 
than an allowance for either party to 
exercise an option of not being included. 
At my request, such a provision has been 
included in the Kennedy-Scott amend- 
ment. It would conform the ban on pri- 
vate financing to candidates for all Fed- 
eral offices. 
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S. 372, the Federal Election Campaign 
Act Amendments of 1973, to which the 
Kennedy-Scott proposal will be offered, 
contains a number of provisions which 
were included in bills I sponsored earlier 
this year. In addition to the Federal Elec- 
tion Commission to. monitor and enforce 
the law, the bill waives the so-called 
equal time provisions of the broadcast- 
ing law for candidates for all Federal 
offices. If enacted, this will enable broad- 
casters to grant more free time to bona 
fide candidates, thus further reducing the 
cost of campaigning for office. The bill 
also provides that each candidate have a 
central campaign committee which would 
report all contributions and expendi- 
tures on behalf of the candidate, regard- 
less of the number of “allied” or “subor- 
dinate” committees working on the can- 
didate’s behalf. 

The use of cash is also severely re- 
stricted in the Rules Committee bill. No 
cash payments, or contributions, in ex- 
cess of $100 can be made. This restriction 
is both necessary and enforceable, since 
the Federal Election Commission has the 
full power to enforce it. 

The Kennedy-Scott amendment blends 
in nicely with S. 372. It does what must 
be done. I urge the support of my col- 
leagues. 

Exuisrr 1 
AMENDMENT No. 406 

On page 49, between lines 3 and 4, insert 
the following: 

“Sec. 16. The Federal Election Campaign 
Act of 1971 Is amended by inserting at the 
end thereof the following new title: 
“*TITLE V—PUBLIC FINANCING OF CON- 

GRESSIONAL ELECTION CAMPAIGNS 
‘501. 
“502. 


Short title. 

Definitions. 

Condition for eligibility for payments. 

Entitlement of eligible candidates to 
payments. 

Certifications by Federal Election 
Commission. 

Payments to eligible candidates. 

Examinations and audits; repayments. 

Information on proposed expenses. 

Reports to Congress; regulations. 

Participation by Comptroller General 
in judicial proceedings, 

Judicial review. 

Criminal penalties. 
Congressional Election 
Fund Advisory Soard. 
Authorization of Appropriations. 

Effective date of title. 


“ ‘SHORT TITLE 


“ ‘Sec. 501. This title may be cited as the 
“Congressional Election Campaign Fund 


“505. 


“ ‘508. 
"509. 
“510. 


“511. 
“ "512. 
“513. Campaign 
“514. 
“515. 


“ ‘DEFINITIONS 


“ ‘Sec. 502. For purposes of this title— 

“*(1) The term “congressional office” 
means the office of Senator or Representa- 
tive in, or Resident Commissioner or Delegate 
to, the Congress of the United States. 

“*(2) The term “congressional election” 
means a general or special election for con- 
gressional office. 

“*(3) The term “Commission” means the 
Federal Election Commission established 
under section 308. 

“*(4) The term “authorized committee” 
means, with respect to a candidate of a 
political party for congressional office, any 
political committee which is authorized in 
writing by such candidate to incur expenses 
to further the election of such candidate. 
Such authorization shall be addressed to the 
chairman of such political committee; and 
a copy of such authorization shall be filed by 
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such candidate with the Commission. Any 
withdrawal of any authorization shall also 
be in writing and shall be addressed and filed 
in the same manner as the authorization. 

“(5) The term “candidate” means, with 
respect to any congressional election, an in- 
dividual who (A) has been nominated for 
election to congressional office by a major 
party, or (B) has qualified to have his name 
on the election ballot in the area in which 
the election is to be held. For purposes of 
paragraphs (8) and (9) of this section and 
purposes of section 504(a)(2), the term 
“candidate” means, with respect to any pre- 
ceding congressional election, an individual 
who received popular votes for congressional 
office in such election. 

“*(6) The term “eligible candidate” means 
a candidate of a political party for con- 
gressional office who has met all applicable 
conditions for eligibility to receive payments 
under this title set forth in section 503. 

“*(7) The term “fund” means the Con- 
gressional Election Campaign Fund estab- 
lished by section 506(a). 

“*(8) The term “major party” means, with 
respect to any congressional election, a po- 
litical party whose candidates for congres- 
sional office in the preceding election for 
such office received, as the candidate of such 
party, 25 per centum or more of the total 
number of popular votes received by all can- 
didates for such office. 

“*(9) The term “minor party” means, with 
respect to any congressional election, a po- 
litical party whose candidate for congres- 
sional office in the preceding election for office 
received, as the candidate of such party, 5 
per centum or more but less than 25 per 
centum of the total number of popular votes 
received by all candidates for such office. 

“*(10) The term “new party” means, with 
respect to any congressional election, a po- 
litical party which is neither a major party 
nor a minor party. 

“*(11) The term 


“political committee” 
means any individual, committee, associa- 
tion, or organization (whether or not incor- 


porated) which accepts contributions or 
makes expenditures for the purpose of in- 
fluencing, or attempting to infiuence, the 
nomination or election of one or more in- 
dividuals to congressional office. 

“*(12) The term “qualified campaign ex- 
pense” means an expense— 

“*(A) incurred (i) by the candidate of a 
political party for congressional office to fur- 
ther his election to such office, or (ii) by an 
authorized committee of a candidate of a 
political party for congressional office to fur- 
ther the election of one or more such can- 
didates to such office; 

“*(B) incurred within the expenditure re- 
port period (as defined in paragraph (13) ), or 
incurred before the beginning of such period 
to the extent such expense is for property, 
services, or facilities used during such period; 
and 

“*(C) neither the incurring nor payment 

of which constitutes a violation of any law 
of the United States or of the State in which 
such expense is incurred or paid. 
An expense shall be considered as incurred 
by a candidate or an authorized committee 
if it is incurred by a person authorized by 
such candidate or such committee, as the 
case may be, to incur such expense on behalf 
of such candidate or such committee. If an 
authorized committee of a candidate of a po- 
litical party for congressional office also in- 
curs expenses to further the election of one 
or more other individuals to Federal, State, 
or local elective public office, expenses in- 
curred by such committee which are not 
specifically to further the election of such 
other individual or individuals shall be con- 
sidered as incurred to further the election 
of such candidate for congressional office in 
such proportion as the Commission pre- 
scribes by rules or regulations. 

“<(13) The term “expenditure report pe- 
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riod” with respect to any congressional elec- 
tion means— 

“*(A) in the case of a major party, the 
period beginning with the first day of Sep- 
tember before the election, or, if earlier, with 
the date on which such major party nomi- 
nated its candidate for election to congres- 
sional office, and ending thirty days after the 
date of the election; and 

“*(B) in the case of a party which is not 
a major party, the same period as the ex- 
penditure report period of the major party 
which has the shortest expenditure report 
period for such election under subparagraph 
(A). 

“*CONDITION FOR ELIGIBILITY FOR PAYMENTS 


“Sec. 503. (a) In Generat.—In order to 
be eligible to receive any payments under 
section 506, a candidate of a political party in 
a congressional election shall, in writing— 

“*(1) agree to obtain and furnish to the 
Commission such evidence as it may request 
of the qualified campaign expenses with 
respect to which payment is sought; 

“*(2) agree to keep and furnish to the 
Commission such records, books, and other 
information as it may request; 

“*(3) agree to an audit and examination 
by the Commission under section 507 and to 
pay any amounts required under section 508. 

“*(b) Mazsor Partres.—In order to be eli- 
gible to receive any payments under section 
506, a candidate of a major party in a con- 
gressional election shall certify to the Com- 
mission, under penalty of perjury, that— 

“"(1) such candidate and his authorized 
committees will not incur qualified campaign 
expenses in excess of the aggregate payment 
to which he is entitled under section 504; and 

“*(2) no contributions to defray qualified 

campaign expenses have been or will be ac- 
cepted except to the extent necessary to make 
up any deficiency in payments received out 
of the fund on account of the application of 
section 506(d), and no contributions to de- 
fray expenses which would be qualified cam- 
paign expenses but for subparagraph (C) of 
section 502(12) have been or will be ac- 
cepted by such candidate or any of his au- 
thorized committees. 
Such certification shall be made within such 
time prior to the day of the congressional 
election as the Commission shall prescribe 
by rules or regulations. 

“*(c) MINOR AND NEw Parties.—In order 
to be eligible to receive any payments under 
section 506, a candidate of a minor or new 
party in a congressional election shall cer- 
tify to the Commission, under penalty of 
perjury, that— 

“*(1) such candidate and his authorized 
committees will not incur qualified cam- 
paign expenses in excess of the aggregate 
payments to which the eligible candidate of 
a major party in such election is entitled 
under section 504; and 

“*(2) such candidate and his authorized 
committees will accept and expend or retain 
contributions to defray qualified campaign 
expenses only to the extent tha* the qualified 
campaign expenses incurred by such candi- 
date and his authorized committees certified 
to under paragraph (1) exceed the aggre- 
gate payments received by such candidate 
out of the fund pursuant to section 506. 
Such certification shall be made within such 
time prior to the day of the congressional 
election as the Committee shall prescribe by 
rules or regulations. 

“*(d) Except as provided in subsections 
(b) (2) and (c) (2) of this section, no candi- 
date of a major party, minor party, or new 
party, or any of the authorized committees 
of such candidate shall accent contributions 
to defray qualified campaign expenses. 

“*(e) Except as specifically provided by 
law, no candidate for election to the office 
of President of the United States or the of- 
fice of Vice President of the United States 
who is or may be eligible to receive payments 
of public funds to defray qualified expenses 
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of his campaign shall accept contributions 

to defray such expenses. 

“ ENTITLEMENT OF ELIGIBLE CANDIDATES 
PAYMENTS 

“ ‘Sec. 504. (a) IN GENERAL. —Subject tə 
the provisions of this title— 

“"(1) An eligible candidate for a majcr 
party in a congressional election shall t+ 
entitied to payments under section 506 equ: 1 
in the aggregate to the greater of— 

“*(A) 20 cents multiplied by the votir x 
age population of the geographical area it 
which the election for such office is helc, 
as determined by the Secretary of Commerc > 
under the Federal Election Campaign A:t 
of 1971, as amended; or 

““(B) (i) $175,000, if the congressional of- 
fice sought is that of Senator, Delegate, Resi- 
dent Commissioner, or Representative from 
a State which is entitled to only one Repre- 
sentative, or (ii) $90,000, if the congressional 
office sought is that of Representative frora 
a State entitled to more than one Representa- 
tive. 

“*(2) (A) An eligible candidate of a 
minor party in & congressional election shall 
be entitled to payments under section 506 
equal in the aggregate to an amount which 
bears the same ratio to the amount com- 
puted under paragraph (1) for a major party 
as the number of popular votes received by 
the candidate for such office of the mincr 
party, as such candidate, in the preceding 
election for such office bears to the average 
number of popular votes received by the can- 
didates for such office of the major parties 
in the preceding election for such office. 

“‘(B) If the candidate of one or more 
political parties (not including a major 
party) for congressional office was a candi- 
date for such office in the preceding election 
for such office and received 5 per centum or 
more but less than 25 per centum of the to- 
tal number of popular votes received by all 
candidates for such office, such candidate, 
upon compliance with the provisions of sec- 
tion 503 (a) and (c), shall be treated as an 
eligible candidate entitled to payments under 
section 506 in an amount computed as pro- 
vided in subparagraph (A) by taking into 
account all the popular votes received by 
such candidate for such office in the preced- 
ing election for such office. If the eligible 
candidates of a minor party are entitled shall 
be reduced by the amount of the entitlement 
allowed under subparagraph (A). 

“*(3) An eligible candidate of a minor 
party or a new party in a congressional elec- 
tion whose candidate in such election re- 
ceives, as such candidate, 5 per centum or 
more of the total number of popular votes 
cast for such office in such election shall be 
entitled to payments under section 506 equal 
in the aggregate to an amount which bears 
the same ratio to the amount computed 
under paragraph (1) for a major party as 
the number of popular votes received by 
such candidate in such election bears to the 
average number of popular votes received in 
such election by the candidates for such 
office of the major parties. In the case of an 
eligible candidate entitled to payments under 
paragraph (2), the amount allowable under 
this paragraph shall be limited to the 
amount, if any, by which the entitlement 
under the preceding sentence exceeds the 
amount of the entitlement under paragraph 
(2). 

“*(b) Lurrations.—The aggregate pay- 
ments to which an eligible candidate of a 
political party shall be entitled under sub- 
sections (a) (2) and (3) with respect to a 
congressional election shall not exceed an 
amount equal to the lower of — 

““*(1) the amount of qualified campaign ex- 
penses incurred by such eligible candidate 
and his authorized committees, reduced by 
the amount of contributions to defray quali- 
fied campaign expenses received and ex- 
pended or retained by such eligible candi- 
date and such committees, or 
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“*(2) the aggregate payments to which the 
eligible candidate of a major party is entitled 
under subsection (a)(1)}, reduced by the 
amount of contributions described in para- 
graph (1) of this subsection. 

“‘(c) ResTricTions.—aAn eligible candidate 
of @ political party shall be entitled to pay- 
ments under subsection (a) only— 

“"<(1) to defray qualified campaign ex- 
penses incurred by such eligible candidate or 
his authorized committees, or 

“*(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or such committees) used to 
defray such qualified campaign expenses. 

“CERTIFICATIONS BY COMMISSION 


“Sec. 505. (a) INITIAL CERTIFICATIONS. — 
On the basis of the evidence, books, records, 
and information furnished by the eligible 
candidates of a political party and prior to 
examination and audit under section 507, the 
Commission shall certify from time to time 
to the Secretary for payment to such candi- 
dates under section 506 the payments to 
which such candidates are entitled under 
section 504. 

“*(D) FINALITY oF CERTIFICATIONS AND DE- 
TERMINATIONS.—Initial certifications by the 
Commission under subsection (a), and all 
determinations made by it under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 511. 


“PAYMENTS TO ELIGIBLE CANDIDATES 


“ ‘Sec. 606. (a) ESTABLISHMENT or CAM- 
PaIGN Punps.—There is hereby established on 
the books of the Treasury of the United 
States a special fund to be known as the Con- 
gressional Election Campaign Fund, The 
Secretary shall, as provided by appropriation 
Acts, transfer to the fund such amounts as 
Congress may appropriate to insure that 
moneys in the fund will be adequate to meet 
the entitlements of eligible candidates. 

““(b) TRANSFERS TO THE GENERAL FPuND.— 
The Secretary is authorized to transfer to the 
general fund of the Treasury such amounts 
of moneys in the fund as he determines from 
time to time are in excess of the amounts 
which eligible candidates are or will be en- 
titled to receive. 

“*(c) PAYMENTS From TEE FunNp—Upon 
receipt of a certification from the Commis- 
Sion under section 505 for payment to the 
eligible candidates of a political party, the 
Secretary shall pay to such candidates out 
of the fund the amount certified by the Com- 
mission. Amounts paid to any such candi- 
dates shall be under the control of such can- 
didates. 

“‘(d) INSUFFICIENT AMOUNTS IN FuND.— 
If at the time of a certification by the Com- 
mission under section 505 for payment to the 
eligible candidates of a political party, the 
Secretary or his delegate determines that 
the moneys in the fund are not, or may not 
be, sufficient to satisfy the full entitlements 
ef the eligible candidates of all political 
parties, he shall withhold from such pay- 
ment such amount as he determines to be 
necessary to assure that. the eligible eandi- 
dates of each political party will receive their 
pro rata share of their full entitlement. 
Amounts withheld by reason of the preceding 
sentence shall be paid when the Secretary 
or his delegate determines that there are 
sufficient moneys in the fund to pay such 
amounts, or portions thereof, to all eligible 
candidates from whom amounts have been 
withheld, but, if there are not sufficient 
moneys in the fund to satisfy the full en- 
titiement of the eligible candidates of all 
political parties, the amounts so withheld 
shall be paid in such manner that the eli- 
gible candidates of each political party re- 
ceive their pro rata share of their fun en- 
titlement. 
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EXAMINATIONS AND AUDITS; REPAYMENTS 

* ‘Sec. 507. (a) EXAMINATIONS AND AuDITs.— 
After each congressional election, the Com- 
mission shall conduct a thorough examina- 
tion and audit of the qualified campaign ex- 
penses of the candidates of each political 
party for congressional office, 

““(b) REPAYMENTS.— 

““(1) If the Commission determines that 
any portion of the payments made to an 
eligible candidate of a political party under 
section 506 was in excess of the aggregate 
payments to which the candidate was en- 
titled under section 504, it shall so notify 
such candidate, and such candidate shall pay 
to the Secretary an amount equal to such 
portion, 

“'(2) If the Commission determines that 
an eligible candidate of a political party and 
his authorized committees incurred quali- 
fied campaign expenses in excess of the ag- 
gregate payments to which an eligible candi- 
date of a major party was entitled under 
section 504, it shall notify such candidate of 
the amount of such excess and such candi- 
date shall pay to the Secretary an amount 
equal to such amount. 

“*(3) If the Commission determines that 
an eligible candidate of a major party or 
any authorized committee of such candidate 
accepted contributions (other than contribu- 
tions to make up deficiencies in payments 
out of the fund on account of the applica- 
tion of section 506(d)) to defray qualified 
campaign expenses (other than qualified 
campaign expenses with respect to which 
payment is required under paragraph (2)), 
it shall notify such candidate of the amount 
of the contributions so accepted, and such 
candidate shall pay to the Secretary an 
amount equal to such amount. 

“*(4) If the Commission determines that 
any amount of any payment made to an 
eligible candidate of a political party under 
section 506 was used for any purpose other 
than— 

“"(A) to defray the qualified campaign 
expenses with respect to which such pay- 
ment was made, or 

“"“(B) to repay loans the proceeds of 
which were used, or otherwise to restore 
funds (other than contributions to defray 
qualified campaign expenses which were re- 
ceived and expended) which were used, to 
defray such qualified campaign expenses, 
it shall notify such candidate or the amount 
so used, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“*(5) No payment shall be required from 
an eligible candidate of a political party 
under this subsection to the extent that such 
payment, when added to other payments re- 
quired from such candidate under this sub- 
section, exceeds the amount of payments re- 
ceived by such candidate under section 506. 

“*(c) Notirrcattion.—No notification shall 
be made by the Commissfon under subsec- 
tion (b) with respect to a congressional elec- 
tion more than three years after the day of 
such election. 

“*(d) Depostr of REPAYMENTS.—AIl pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in 
the general fund of the Treasury. 

“ “INFORMATION ON PROPOSED EXPENSES 


“Sec. 508. (a) REPORTS BY CaNpDmATES.—A 
candidate of a political party for congres- 
sional office in a congressional election shall, 
from time to time as the Commission may 
require, furnish to the Commission a detailed 
statement, in such form as the Commission 
may prescribe, of— 

“*(1) the qualified campaign expenses in- 
curred by him and his authorized commit- 
tees prior to the date of such statement 
(whether or not evidence of such expenses 
has been furnished for purposes of section 
505), and 
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the qualified campaign expenses 
which he and his authorized committees pro- 
pose to mcur on or after the date of such 
statement. 
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The Commission shall require a statement 
under this subsection from such candidates 
of each political party at least once each 
week during the second, third, and fourth 
weeks preceding the day of the congressional 
election and at least twice during the week 
preceding such day. 

““(b) Pusrication.—The Commission shall, 
as soon as possible after it receives each 
statement under subsection (a), prepare and 
publish a summary of such statement, to- 
gether with any other data or information 
which it deems advisable, in the Federal 
Register. 

“ ‘REPORTS TO CONGRESS; REGULATIONS 

“ ‘Sec. 509. (a) Rerorrs,—The Commission 
shall, as soon as practicable after each con- 
gressional election, submit a full report to 
the Senate and House of Representatives 
setting forth— 

““(1) the qualified campaign expenses 
(shown in such detail as the Commission de- 
termines necessary) incurred by the candi- 
dates of each political party and their au- 
thorized committees; 

“*(2) the amounts certified by it under 
section 505 for payment to the eligible can- 
didates of each political party; and 

“*(3) the amount of payments, if any, re- 
quired from such candidates under section 
507, and the reasons for each payment re- 
quired. 


Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 
“‘(b) RecuLations, Erc.—The Commission 
is authorized to prescribe such rules and 
regulations, to conduct such examinations 
and audits (in addition to the examinations 
and audits required by section 507(a}), to 
conduct such investigations, and to require 
the keeping and submission of such books, 
records, and information, as it deems neces- 
sary to carry out the functions and duties 
imposed on it by this title, including the 
coordination of this title with other titles of 
this Act. 
“ “PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“ ‘Sec. 510. (a) APPEARANCE BY CoUNCIL.— 
The Commission is authorized to appear in 
and defend against any action filed under 
section 511, either by attorneys employed in 
its office or by counsel whom it may appoint 
without regard to the provisions or by coun- 
sel whom it may appoint without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
Service, and whose compensation it may fix 
without regard of the provisions ef chapter 
51 and subchapter III of chapter 53 of such 
title. 

“*(b) RECOVERY OP CERTAIN PAYMENTS.— 
The Commission is authorized through at- 
torneys and counsel described in subsection 
(a) to appear in the district courts of the 
United States to seek recovery of any amounts 
determined to be payable to the Secretary 
as @ result of examination and audit made 
pursuant to section 507. 

“*(c) DECLARATORY AND INsUNcTIVE RE- 
LIEF.—The Commission is authorized through 
attorneys and counsel described in subsec- 
tion (a) to petition the courts of the United 
States for declaratory or injunctive relief 
concerning any civil matter covered by the 
provisions of this title. Upon application of 
the Commission, an action brought pursuant 
to this subsection shall be heard and deter- 
mined by a court of three judges in accord- 
ance with the provisions of section 228¢ of 
title 28, United States Code, and any appeal 
shall lie to the Supreme Court. It shall be 
the duty of the judges designated to hear 
the case to assign the case for hearing at the 
earliest practicable date, to participate in 
the hearing and determination thereof, and 
to cause the case to be in every way expedited. 

“*(d) Apprat.—The Commission is au- 
thorized on behalf of the United States to 
appeal from, and to petition the Supreme 
Court for certiorari to review, judgments, 
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or decrees entered with respect to actions 
in which it appears pursuant to the authority 
provided in this section. 

“*“SUDICIAL REVIEW 

“Sec. 511. (a) REVIEW OF CERTIFICATION, 
DETERMINATION, OR OTHER ACTION BY THE 
Com™Mission.—Any certification, determina- 
tion, or other action by the Commission made 
or taken pursuant to the provisions of this 
title shall be subject to review by the United 
States Court of Appeals for the District of 
Columbia Circuit upon petition filed in 
such Court by any interested person. Any 
petition filed pursuant to this section shall 
be filed within thirty days after the certi- 
fication, determination, or other action by 
the Commission for which review is sought. 

“‘(b) SUITS TO IMPLEMENT TITLE. 

““(1) The Commission, the national com- 
mittee of any political party, and individuals 
eligible to vote in an election for congres- 
sional office, are authorized to institute such 
actions, including actions for declaratory 
fudgment or injunctive relief, as may be 
appropriated to implement or construe any 
provision of this title. 

“"(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection and 
shall exercise the same without regard to 
whether a person asserting rights under pro- 
visions of this subsection shall have ex- 
hausted any administrative or other remedies 
that may be provided at law. Such proceed- 
ings shall be heard and determined by & 
court of three judges in accordance with the 
provisions of section 2284 of title 28, United 
States Code, and any appeal shall lie to the 
Supreme Court. It shall be the duty of the 
judges designated to hear the case to assign 
the case for hearing at the earliest practi- 
cable date, to participate in the hearing and 
determination thereof, and to cause the case 
to be in every way expedited. 

“t ‘CRIMINAL PENALITIES 

“Sec. 512. (a) Excess CAMPAIGN Ex- 
PENSES.— 

“*(1) It shall be unlawful for an eligible 
candidate of a political party for congres- 
sional office in a congressional election or 
any of his authorized committees knowingly 
willfully to incur qualified campaign ex- 
penses In excess of the aggregate payments 
to which the eligible candidates of a major 
party are entitled under section 604 with re- 
spect to such election. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than one year, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $5,000, or imprisoned not more 
than one year, or both. 

“*(b) CONTRIBUTIONS.— 

“*(1) It shall be unlawful for an eligible 
candidate of a major party in a congression- 
al election or any of his authorized commit- 
tees knowingly and willfully to accept any 
contribution to defray qualified campaign ex- 
penses, except to the extent necessary to 
make up any deficiency in payments received 
out of the fund on account of the application 
of section 6506(d), or to defray expenses 
which would be qualified campaign expenses 
but for subparagraph (C) of section 502(12). 

“*(2) It shall be unlawful for an eligible 
candidate of a political party (other than a 
major party) in a congressional election or 
any of his authorized committees knowingly 
and willfully to accept and expend or retain 
contributions to defray qualified campaign 
expenses in an amount which exceeds the 
qualified campaign expenses incurred with 
respect to such election by such eligible can- 
didate and his authorized committees. 

“*(3) Any person who violates paragraph 
(1) or (2) shall be fined not more than 
$5,000, or imprisoned not more than one 
year, or both. In the case of a violation by an 
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authorized committee, any officer or member 
of such committee who knowingly and will- 
fully consents to such violation shall be fined 
not more than $5,000, or imprisoned not more 
than one year, or both. 

“*(c) UNLAWFUL USE OF PayMENTS.— 

“*(1) It shall be unlawful for any person 
who receives any payment under section 506, 
or to whom any portion of any payment re- 
ceived under such section is transferred, 
knowingly and willfully to use, or authorize 
the use of, such payment or such portion 
for any purpose other than— 

“*(A) to defray the qualified campaign 
expenses with respect to which such payment 
was made, or 

“*(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds (oth- 
er than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

““(d) FALSE STATEMENTS, Etc.— 

““(1) It shall be unlawful for any person 
knowingly and willfully— 

““(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Commission under this title, or to in- 
clude in any evidence, books. or information 
so furnished any misrepresentation of a ma- 
terial fact, or to falsify or conceal any evi- 
dence, books, or information relevant to a 
certification by the Commission or an ex- 
amination and audit by the Commission 
under this title; or 

“*(B) to fall to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title, 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

““(e) KICKBACKS AND ILLEGAL PAYMENTS.— 

“*(1) It shall be unlawful for any person 
knowingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any qualified campaign expense of 
an eligible candidate or his authorized com- 
mittees. 

“<(2) Any person who violates paragraph 
(1) shali be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

“*(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tlon with any qualified campaign expense of 
an eligible candidate or his authorized com- 
mittees shall pay to the Secretary, for de- 
posit in the general fund of the Treasury, an 
amount equal to 125 per centum of the kick- 
back or payment received. 

“‘(f) UNAUTHORIZED EXPENDITURES AND 
CoNTRIBUTIONS.— 

““(1) Except as provided in paragraph (2), 
it shall be unlawful for any political com- 
mittee which is not an authorized commit- 
tee with respect to an eligible candidate of a 
political party for congressional office in a 
congressional election knowingly and will- 
fully to incur expenditures to further the 
election of such candidate, which would con- 
stitute qualified campaign expenses, if in- 
curred by an authorized committee of such 
coe in an aggregate amount exceeding 
$1,000. 

“*(2) This subsection shall not apply to 
(A) expenditures by a broadcaster regulated 
by the Federal Communications Commis- 
sion, or by a periodical publication, in re- 
porting the news or in taking editorial posi- 
tions, or (B) expenditures by any organiza- 
tion described in section 501(c), which is 
exempt from tax under section 50l(a) in 
communicating to its members the views of 
the organization. 

“<(3) Any political committee which vio- 
lates paragraph (1) shall be fined not more 
than $5,000, and any officer or member of 
such committee who knowingly and willfully 
consents to such violation and any other in- 
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dividual who knowingly and willfully vio- 
lates paragraph (1) shall be fined not more 
than $5,000, or imprisoned not more than 
one year, or both. 

“*(g) UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION .— 

“*(1) It shall be unlawful for any indi- 
vidual to disclose any information obtained 
under the provisions of this title except as 
may be required by law. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than one year, or both. 

“*CONGRESSIONAL ELECTION CAMPAIGN FUND 

ADVISORY BOARD 


“ ‘Sec. 513, (a) ESTABLISHMENT OF BOARD.— 
There is hereby established an advisory board 
to be known as the Congressional Election 
Campaign Fund Advisory Board (hereinafter 
referred to in this section as the ‘Board’). It 
shall be the duty and function of the Board 
to counsel and assist the Federal Election 
Commission in the performance of the duties 
and functions imposed on it under this title. 

“*(b) Composrrion or Boarp.—The Board 
shall be composed of the following mem- 
bers: 

“*(1) the majority leader and minority 
leader of the Senate and the Speaker and 
minority leader of the House of Representa- 
tives, who shali serve ex officio; 

“*(2) two members representing each po- 
litical party which is a major party (as de- 
fined in section 502(8)), which members 
shall be appointed by the Commission from 
recommendations submitted by such politi- 
cal party; and 

“*(3) three members representing the gen- 

eral public, which members shall be selected 
by the members described in paragraphs (1) 
and (2). 
The terms of the first members of the Board 
described in paragraphs (2) and (3) shall 
expire on the sixtieth day after the date of 
the first biennial congressional election fol- 
lowing January 1, 1975, and the terms of 
subsequent members described in paragraphs 
(2) and (3) shall begin on the sixty-first 
day after the date of a biennial congressional 
election and expire on the sixtieth day fol- 
lowing the date of the subsequent biennial 
congressional election. The Board shall elect 
a Chairman from its members. 

“*(c) COMPENSATION.—Members of the 
Board (other that members described in 
subsection (b)(1)) shall receive compensa- 
tion at the rate of $75 a day for each day 
they are engaged in performing duties and 
functions as such members, including travel- 
time, and, while away from their homes or 
reguiar places of business, shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, as authorized by law for persons 
in the Government service employed inter- 
mittently. 

“*(da) Sratos.—Service by an individual as 
a member of the Board shall not, for pur- 
poses of any other law of the United States, 
be considered as service as an officer or em- 
ployee of the United States. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 514. There are authorized to be ap- 
propriated such sums as may be necessary to 
earry out the provisions of this title. 

“ ‘EFFECTIVE DATE OF TITLE 

“ ‘Sec. 515. The provisions of this title shall 
take effect on January 1, 1975.’ 

On page 49, line 4, strike “Src. 16.” and in- 
sert in leu thereof “Sec. 17.”. 

On page 50, line 8, strike “Sec... 17," and in- 
sert in Meu thereof “Sec. 18.”. 

On page 50, line 19, strike “Sec, 18.” and 
insert in lieu thereof “Sec, 19.”. 
KENNEDY-SCOTT AMENDMENT TO S. 372 Pus- 

LIC FINANCING FOR FEDERAL ELECTIONS PRIN= 

CIPAL PROVISIONS 

1. The amendment adds a new title, the 
“Congressional Election Campaign Fund 
Act,” to the Federal Election Code. The new 
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Act provides public financing for Senate and 
House elections, and is modeled closely on 
Senator Russell Long’s Presidential Election 
Campaign Fund Act, passed by Congress in 
1971 and amended in 1973, which provides 
public financing for Presidential elections 
under existing law.* 

2. It provides public funds for general and 
special elections for the Senate and House, 
but not for primaries or run-off elections. 

3. It makes public financing mandatory 
for Senate and House elections. Thus, it bars 
the option of private financing by major 
candidates. However, a candidate of a major 
party may use private funds to make up a 
deficit in his entitlement of public funds. A 
candidate of a minor party or a new party 
may use private funds only to reach the 
level of entitlement of major party candi- 
dates. 

4. It also bars the option of private finan- 
cing for Presidential elections. This is the 
only change made by the amendment in the 
operation of the dolar check-off in existing 
law, which offers public financing as an al- 
ternative to private financing for Presiden- 
tial elections. 

5. Constitutional and parliamentary con- 
siderations indicate that specific amend- 
ments to the Internal Revenue Code may not 
be in order on Senate-originated bills such 
as S. 372. Therefore, the amendment simply 
applies the basic principles of the provisions 
of the dollar check-off to Senate and House 
elections. Except as provided in this sum- 
mary, the provisions of the amendment for 
Congressional elections are essentially identi- 
cal to the provisions of the dollar check-off 
applicable to Presidential elections. 

6. The amendment establishes a Congres- 
sional Election Campaign Fund on the books 
of the Treasury, to be funded out of general 
appropriation acts of Congress, and from 
which public funds will be made available 
to eligible candidates. 

7. Unlike the dollar check-off, the fund for 
Congressional elections does not involye the 
tax form. However, amendments to the 
check-off on the Debt Ceiling Act of July 1, 
1973, have now eliminated the so-called 
“special” accounts, and have left only a 
“general” account to be allocated by formula 
among Presidential candidates. As a result, 
the Presidential Election Campaign Fund in 
present law is now closely similar to the 
Congressional Election Campaign Fund to be 
established by the amendment. 

8. The amendment follows the basic for- 
mula in the dollar checkoff for allocating 
public funds among candidates of major and 
minor parties, but changes the entitlement 
to 20c a voter, in accord with the spending 
ceilings in S. 372. 

9. A candidate of a “major party”—a party 
that received 25 % or more of the total num- 
ber of popular votes received by all candi- 
datex for the office in the preceding election— 
is entitled to receive public funds in the 
amount of 20c per eligible voter. 

10. A candidate of a “minor party”—a party 
that received more than 5% but less than 
25% of the popular vote in the preceding 
election—is entitled to receive public funds 
in proportion to his share of the vote in the 
preceding election. A candidate of a minor 
party may increase his entitlement on the 
basis of his performance in the current 
election. 

11. A candidate of a “new party"—a party 
that is not a major party or a minor party— 
is entitled to receive public funds in propor- 
tion to his share of the popular vote in the 
current election, if he receives more than 5% 
of the vote in the election. 

12. Puplic funds will be available for ex- 


* See the “Presidential Election Campaign 
Fund Act,” P.L. 92-178, 85 Stat. 497, 562-575 
(December 10, 1971), as amended by the Debt 
Ceiling Act, P.L. 93-53, 87 Stat. 134, 138-139 
(July 1, 1973). 
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penditures made by a candidate of a major 
party during the period beginning with the 
date on which the party nominates its -an- 
didate and ending 30 days after the election. 
Public funds will be available for candidates 
of other parties during the shortest period 
in which they are available to a candidate of 
a major party. 

13. individuals or committees not author- 
ized by a candidate may not spend more than 
$1,000 during the campaign on behalf of the 
candidate of a party eligible for public funds. 

14. The program will be administered by 
the new Federal Election Commission, to be 
established by S. 372. A Congressional Elec- 
tion Campaign Fund Advisory Board is 
created to advise the Commission in the 
performance of its duties. 

15. The program will go into effect for the 
1976 Congressional elections. 

AMENDMENTS NOS. 407 AND 408 

(Ordered to be printed, and to lie on 
the table.) 

Mr. CHILES. Mr. President, I am sub- 
mitting amendments today to S. 372, the 
campaign reform bill. 

The first is an effort to limit the length 
of the campaign itself by putting a limi- 
tation on the time period during which 
communications media can be used for 
campaign purposes. It would prohibit 
any expenditure made by or on behalf of 
and candidate for media purposes in con- 
nection with his general campaign for 
election to Federal office before Septem- 
ber 1 of the year of the election. 

The second amendment is intended to 
prevent a campaign during which one or 
more of the candidates for the Presi- 
dency avoids direct confrontation with 
his or her opponent. This amendment 
would require the candidate to agree in 
writing to appear in person with his op- 
ponent for 2 half-hour broadcasts prior 
to the date of the election. These broad- 
casts would be provided to the candidate 
without charge and the format would be 
left to the candidates’ determination. 
The candidates would be prohibited from 
spending any money on their own behalf 
for broadcast time in connection with 
their campaign for nomination for elec- 
tion or for election unless they agree to 
appear in person with their opponent or 
opponents during the 60 days preceding 
the election. 

I believe both these amendments have 
great appeal to the American people. The 
first, limiting campaigns in terms of 
time, would have the effect of measur- 
ably reducing campaign costs. During a 
specified time only a certain amount of 
TV and radio commercials or newspaper 
ads can be run and if we are successful 
in reducing the time for running them, 
we would be successful in reducing cam- 
paign costs. I realize that certain consti- 
tutional questions may arise in this limi- 
tation on expenses for political campaign 
activities, but I believe the issue ought to 
be raised and debated because it is in the 
best interests of the voting public and the 
candidates themselves since it would re- 
sult in a reduction in campaign costs and 
would keep the politicians from engaging 
in exhaustive, lengthy campaign that can 
sometimes become downright boring to 
the American people. 

During the hearings on S. 372, concern 
was expressed over requiring Presidential 
candidates to appear jointly on televi- 
sion or radio. It was expressed, however, 
that “confrontation” or “debate” be- 
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tween the candidates seemed to be the 
most effective and desirable manner to 
discuss important campaign issues. 

Some form of joint participation is, I 
believe, the most effective way of attract- 
ing she audience and getting the issues 
before the people. I just do not feel a 
man or woman ought to run for the pres- 
idency and then be allowed to duck the 
issues, avoid interaction with the op- 
ponent, and “hide-out” during the cam- 
paign. Senator Pastore made the effec- 
tive point during the hearings that 
there are rare instances where one must 
understand that the character of the sit- 
uation is such that one of the candidates 
can be put at a serious disadvantage be- 
cause of certain peculiar circumstances, 
but I am most interested in raising this 
issue for debate. 

It is a complex question, but one, I 
feel, that needs thorough discussion. We 
need to be mindful not only of the free- 
dom Presidential candidates should have 
to decide how best to present their candi- 
dacies, but how test to conduct a cam- 
paign in the best interests of all Ameri- 
can citizens—how best to be mindful as 
well of their freedom to make a real 
choice between candidates when they 
vote—a choice based in their under- 
standing of their candidate's position on 
the current issues. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before the 
Committee on the Judiciary: 

Thomas K. Kaulukukui, of Hawaii, 
to be U.S. Marshal for the District 
of Hawaii for the term of 4 years. 
(reappointment) 

Edward J. Michaels, of Delaware, to 
be US. marshall for the district 
of Delaware for the term of 4 years. 
(reappointment) 

On behalf of the Committee on the Ju- 
diciary, notice is hereby given to all per- 
sons interested in these nominations to 
file with the committee, in writing, on or 
before Monday, July 30, 1973, any rep- 
resentations or objections they may wish 
to present concerning the above nomina- 
tions, with a further statement whether 
it is their intention to appear at any 
hearing which may be scheduled. 


NOTICE OF HEARING ON THE 
MICRONESIAN CLAIMS ACT 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Members of the Senate and other inter- 
ested persons that the Subcommittee on 
Territories and Insular Affairs has sched- 
uled an open hearing for August 3, 1973, 
on H.R. 6628, to amend section 101(b) 
of the Micronesian Claims Act of 1971 to 
enlarge the class of persons eligible to re- 
ceive benefits under the claims program 
established by that act. 

This hearing will be held in room 3110 
of the Dirksen Senate Office Building 
and will begin at 10 a.m. on that day. 

Anyone wishing to testify or submit a 
statement for the record in connection 
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with this legislation should so advise the 
Interior Committee staff. 


NOTICE OF HEARINGS ON BILLS TO 
CODIFY, REVISE, AND REFORM 
THE FEDERAL CRIMINAL LAWS 


Mr. McCLELLAN. Mr. President, I wish 
to announce for the information of the 
Members and the public that the Sub- 
committee on Criminal Laws and Proce- 
dures will hold open hearings on July 25 
and 26, 1973, to continue the study of S. 1 
and S. 1400, bills to codify, revise, and 
reform the Federal criminal laws. 

The hearings will commence at 10 a.m. 
on July 25 and 11 a.m. on July 26 in room 
2228, Dirksen Senate Office Building. 
Subjects to be covered on these days 
include insanity defense, scheme to de- 
fraud, coercion, Indian law, sentencing 
practices, business law, death penalty, 
abortion, and corrections. 

Additional information on these and 
further hearings is available from the 
staff in room 2204, Dirksen Senate Office 
Building, telephone 202-225-3281. 


ADDITIONAL STATEMENTS 


EDDIE RICKENBACKER 


Mr. BUCKLEY. Mr. President, the 
death of Eddie Rickenbacker ccmes as a 
great shock to all Americans and to all 
those who love freedom. He was a gen- 
uine American hero, a man who graced 
every area of life he entered into, from 
his early days as a champion race car 
driver, to his amazing exploits as an 
“ace” in the skies over France in World 
War I, to his outstanding record as a 
leader in the aeronautics industry. His 
courage was legendary, as was his out- 
spoken love of our country. Perhaps we 
can best appreciate what he meant to 
this country by reviewing his life and 
asking ourselves this simple question: 
Where are the Eddie Rickenbackers of 
today? 

Eddie Rickenbacker was a unique 
American hero. The phrase “a legend in 
his own time” seems to have been created 
for this great American. But perhaps 
more important than his diverse and out- 
standing record of accomplishment is 
the underlying quality of character that 
transformed all he ever undertook. He 
believed in the American dream when 
others derided it and he believed in it 
because he had made it come true in his 
own life. 

Whether he was engaged in a dogfight 
with enemy planes in World War I or 
surviving the ordeal of exposure in an 
open raft in the Pacific Ocean in World 
War II, the great fightine spirit of the 
man was always present. Along with his 
great spirit was an undying faith in 
God, faith in country; a faith we need 
more than ever today when it has be- 
come fashionable in the many circles to 
deride the virtues and beliefs he sym- 
bolized: an unabashed patriotism, self- 
reliance, a principled integrity, a deep 
sense of duty as soldier and citizen, and 
that tenacious courage he always dis- 
played in the discharge of his respon- 
sibilities. 

I plan to say more about this great 
American. But on the day of his death I 
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want the record to show that America 
has suffered a great and irrevocable loss. 


DETENTE: SOME REASSESSMENTS 


Mr. JACKSON. Mr. President, as the 
Congress considers the issues that bear 
directly on Soviet-American relations, 
nothing is more important than a bal- 
anced assessment of recent developments 
in this area. In the past several weeks, 
many articles and editorials have ap- 
peared which analyze the results of re- 
cent Soviet-American negotiations and 
which ask whether these negotiations are 
proceeding in accordance with the prin- 
ciple of reciprocal advantage. For we 
need genuine cooperation—genuine dé- 
tente. And genuine détente must be a 
two-way proposition that serves the in- 
terests of both sides. 

I have gathered a sampling of recent 
comment for reprinting in the Recorp. 
There is no unanimity of opinion, but the 
considerations raised by these writers are 
helpful points of departure for evaluating 
the current management of East-West 
relations. 

I ask unanimous consent to have these 
articles printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washingion Post, May 25, 1973] 
DÉTENTE AND Human RIGHTS 
(By Stephen S. Rosenfeld) 

“People in both of our countries will be in- 
terested, I am sure, to see and listen to the 
best works of literature, music, theater and 
fine arts of the country.” 

—tLeonid Brezhnev, May 21, 1973. 


The Soviet leader, speaking in Bonn, has 
rarely uttered truer words. People in Ger- 
many and elsewhere are Indeed interested in 
the Soviet Union's best creative works, and 
many Russians are similarly interested in the 
best works of the West. 

But Mr. Brezhnev fudged. He skipped men- 
tioning that his government does everything 
it can to ensure that the best Soviet works— 
“best” by every measure but its narrow 
own—are kept from Soviet as well as foreign 
audiences, and that the best Western works 
are kept out of the Soviet Union, too. 

There is no indication the Kremlin is com- 
ing to feel that international relaxation and 
Soviet power now make it safe to let Soviet 
creative artists decide for themselves what 
they wish to create or to let Soviet audiences 
decide what they wish to read and hear. 
Westerners might imagine such a policy 
change would fiow logically from detente. 
The Kremlin evidently sees it as a threat to 
its own power. 

For all that Mr. Brezhnev and other spokes- 
men indicate that the Soviet Union is assum- 
ing its proper place in the company of cul- 
tured nations, their determination to keep 
closed the eyes and ears and minds of their 
subjects may even have been strengthened by 
fear of the internal unraveling effects of de- 
tente. Foreign radio broadcasts are still 
jammed; KGB heavies still shepherd Soviet 
groups traveling abroad; Solzhenitsyn goes 
unpublished and demeaned in his own land. 

This is, of course, old stuff. What is new 
is the reaction some Westerners now get when 
they point it out. They are told in effect that 
such reminders of the reality of Soviet life 
are relics of the cold war, and that the cause 
of detente is too precious and fragile to bear 
such reminders, even if they are true. 

The copyright issue is a current case in 
point. The Russians had never signed the 
“Universal Copyright Convention” (UCC), 
choosing instead simply to pirate the works of 
foreign authors. Last February, under Amer- 
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ican prodding, they agreed to sign; the ef- 
fective date is Sunday. Cheered at first to find 
the Russians finally deciding to play by the 
international rules, some foreigners soon 
awoke to the possibility that Soviet officials 
would abuse the UCC to block foreign publi- 
cation of unauthorized literature. 

McGraw-Hill's Curtis G. Benjamin visited 
Moscow in April and, on his return, told Pub- 
lishers Weekly, “As expected, we found Soviet 
Officials annoyed by the several speculative 
stories that have appeared in the American 
press’’—stories on the theme that by joining 
the UCC, the Kremlin opens to itself new 
possibilities of extending internal censorship 
to all countries adhering to the UCC. Mr. 
Benjamin added that it makes little sense to 
argue that the main Soviet motive for ad- 
hering to the UCC is to further suppress dis- 
sident writers. 

No doubt it does make little sense for an 
American publisher who hopes to do business 
with the Soviet Union to so argue. But this 
does not prevent others from noting that in 
the name of the needs of the time and inter- 
national good manners, the United States is 
being asked to condone a Soviet gambit that 
is anathema to anyone concerned with ar- 
tistic integrity and the other broader pur- 
pose of the UCC. 

Many Americans, to be sure, fear that if 
the United States presses “too much” on 
such human right issues—copyright, artists, 
dissenters, nationalities, emigration and so 
forth—then further political improvements 
will be jeopardized. Naturally Soviet officials 
cultivate this fear when they can. 

In the West, moreover, it is always a mi- 
nority which is interested in any particular 
human rights issue, and that minority is al- 
ways under at least a tacit burden to show 
that its concern will not undermine the 
“larger” cause. This can seem unjust and un- 
feeling to those supporting a particular issue, 
but it is a fact of political life. 

My own view is that it is not only wrong 
but politically unjustified to shy away from 
human rights issues out of apprehension over 
the impact on political ties. The Soviet lead- 
ers do not always respond in full or even 
halfway satisfactory measure on human 
rights, but they do respond in some measure. 
They do for the simple reason that they wish 
to reap the considerable economic and polit- 
ical fruits of detente. 

To ask the ruling Soviet elite to, say, sur- 
render its power is surely “too much.” But 
human rights issues are invariably softened 
before that stark point is reached. No human 
rights issue in sight poses anywhere near the 
bald challenge to the Kremlin that Mr. 
Nixon posed by mining Haiphong. It is only 
reasonable to expect the Soviet Union to ob- 
serve some of the common decencies of the 
international community it is trying so eag- 
erly to join. 

{From the University of Washington Daily, 
June 18, 1973] 
RUSSIAN SAILORS 

We were visited briefly last week by a 
group of ten Russian sailors whose freighter 
was taking cargo at a Seattle pier. They were 
on a tour of Port City and this campus was 
one of their highlights between Pioneer 
Square and Ballard. Having lost most of the 
Russian we learned as a freshman, our con- 
versation with the Russians was limited to 
smiles, handshakes and the exchange of press 
cards for Vladivostok city pins. 

Pictures were taken, the group left for other 
parts of its tour. When we drove down to the 
dock the next day to see them off, their boat 
had already slipped into the early afternoon. 

There remains from this meeting a feeling 
that, well, it's better to exchange trinkets 
than to trade threats and lethal hardware. If 
President Nixon and Russia’s Brezhney meet 
soon to barter over wheat deals, disarmament 
and new bilateral unities—we hope that one 
issue close to this University will be included 
in the discussions, 
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Just last month University Prof. Edward 
Stern invited two Russian physicists to teach 
here in the Fall as visiting professors. But 
last week, as we were shaking Russian hands, 
these two and five other Soviet scientists were 
beginning a hunger strike directed against 
their government's obdurate and criminal de- 
nials of exit visas. 

Each of them has been stripped of position 
and salary, and each has been denied the 
right to emigrate to Israel. By requesting 
what must be an honest freedom, these seven, 
because of the valuable knowledge which they 
hold, wait hapless and unproductive for an 
easing of tyranny. 

There is a scene in “The Hunchback of 
Notre Dame” where Charles Laughton, as 
Quasimodo, saves the fair-skinned Ezmarelda 
from death at the hangman's noose. Laugh- 
ton gurgles an ugly “Sanctuary!” as he sweeps 
her to safety, befuddling the lust of a despot. 
So has Nixon the opportunity to find a niche 
in liberty’s church. 

[From the Evening Star & Washington 
Daily News, June 21, 1973] 
DÉTENTE Must Be a Two-Way PROPOSITION 
(By Crosby S. Noyes) 

At this stage of the summit meeting be- 
tween President Nixon and Soviet Party Sec- 
retary Leonid Brezhnev, we still do not know 
the scope and importance of the agreements 
that may be reached. We do know, however, 
the essential fact that the meeting is de- 

signed to dramatize. 

The United States and Western Europe 
it seems, are embarked on an irreversible 
course toward detente with the Soviet Union 
and no one, including the Russians, seems 
to know what lies at the end of the road. So 
far as the West is concerned, even the most 
general objectives still are undefined. 

The necessity for the move almost always 
is explained in negative terms. The alterna- 
tive, it is said, is an indefinite continuation 
of the cold war—meaning, presumably, vocal- 
ized antagonism in terms of propaganda, 
Strong ideological tension, the active prose- 
cution of conflicting interests in various 
parts of the world and a continuing arms 
race. 

Stated in these terms, the alternative of 
detente seems obviously preferable, almost 
regardless of what it is. The lowering of 
voices and tension is accepted in itself as a 
good thing. It is assumed that the more we 
talk with each other, the less dangerous the 
conflicts of interest will become. It is hoped 
that in time, agreements can be reached 
that serve the mutual interests of both coun- 
tries, including, notably, an agreement on 
strategic weapons systems. 

The validity of these assumptions depends, 
of course, on the extent to which they are 
shared by the Soviet leaders. And the evi- 
dence on this score is not entirely reassuring. 

The Russians, indeed, talk a good deal 
about the need for “peaceful coexistence” 
with the West, but not very much, if at all, 
about the relaxation of tensions. Indeed, it 
has been made clear in all recent Soviet 
pronouncements on the subject that the 
renunciation of war as a means of attaining 
national objectives should intensify the ideo- 
logical conflict between the “Socialist” and 
“capitalist” communities. Whatever tempo- 
rary agreements of convenience may be 
reached, it by no means implies an end to 
the inherent antagonism between the two 
systems which is accepted by every Com- 
munist leader as an enduring reality. 

So there is another, somewhat more hard- 
boiled interpretation of the current detente 
with Russia and the reality behind the sum- 
mit talks now in progress. Its chief proponent 
is Sen. Henry M. Jackson, D.-Wash., who is 
denounced by some as the last of the cold 
warriors and judged by others to be one of 
the few public figures who are making much 
sense at this point on a number of important 
issues, 

The Jackson thesis is quite simple. The 
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Russians, he says, are not seeking closer rela- 
tions with the West because they have sud- 
denly turned amiable, but rather because 
they are in serious trouble. The Soviet econ- 
omy is in critical condition, with severe 
shortages in many important areas, includ- 
ing food supplies. 

In their new contracts with the West, the 
Soviet leaders are seeking things which they 
desperately need: increased trade, including 
large amounts of food grains; scientific 
know-how and technology for the improve- 
ment of their industrial plant and money for 
the development of their resources in raw 
materials, They want these things, further- 
more, on the best terms they can get, prefer- 
ably heavily subsidized by American taxpay- 
ers, as in the case of the recent wheat deal. 

Jackson is not saying that the United 
States and other Western countries should 
not do business with the Russians. Indeed, 
he thinks they should, but on terms that are 
less one-sided than they have been in the 
past. He believes, in short, that the Russians 
should be willing to make important conces- 
sions in a number of areas in return for ad- 
vantageous—and indeed essential—economic 
exchanges. 

One notable example is the second round 
of the Strategic Arms Limitation Talks which 
now are in progress. The first round, com- 
pleted in the course of Nixon's visit to Mos- 
cow ast year, represented a victory for the 
Russians in the form of a substantial nu- 
merical advantage in missiles and missile- 
carrying submarines, In phase two of the 
SALT negotiations, Jackson believes, the 
United States should hold out for a rough 
numerical parity with the Soviet Union in all 
forms of nuclear weaponry, preferably at 
somewhat reduced levels. 

Other concessions include the coming 
negotiations on mutual force reductions in 
Central Europe and—most important in 
Jackson’s view—the freedom of Soviet Jews 
to emigrate to Israel. The essential point that 
the senator makes is that a detente with the 
Soviet Union, to have any real meaning in 
Western terms, must be a two-way proposi- 
tion which serves the interests of both sides. 
This is the yardstick against which the re- 
sults of the Nixon-Brezhney meeting should 
be judged. 


[From the Wall Street Journal, June 21, 1973] 
CELEBRATING DÉTENTE 

Leonid Brezhnev comes to the United 
States as the living symbol of Soviet-Ameri- 
can detente, and the public side of his visit 
has been one long celebration of a new era 
of eased tensions. While we are quite willing 
to join in the festivities, we do not think 
the celebration should be an uncritical one. 

Unquestionably the new spirit of accom- 
modation Chairman Brezhnev and President 
Nixon have built is an accomplishment of 
major importance to the world. Apparently 
it is more important than even Watergate in 
the eyes of the Senate leadership and the Er- 
vin committee, which has postponed its pub- 
lic hearings because of the Soviet leader’s 
visit. It is certainly true that if actually 
achieved, a web of enduring understandings 
between the United States and the Soviet 
Union could achieve one of mankind's 
dreams, a world without war, or at least with- 
out major war, for a long time to come, 

Despite all the atmospherics of summitry, 
though, it remains terribly difficult to judge 
whether such a web of understandings is in 
fact being built. It is of course possible to 
view the products of Mr. Nixon’s detente as 
the foundation of something lasting, as the 
first steps in making peaceful negotiation the 
accepted and natural method of resolving 
Soviet-American differences, Unfortunately, 
it is equally possible to view the concrete re- 
sults as a series of offers even the most malev- 
olent Soviet leadership would acept as 
short-run victories. 

The strategic arms agreement, for example, 
allows the Soviet Union to retain its numeri- 
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cal lead in land-based missiles while match- 
ing and then overcoming the present Ameri- 
can lead in submarine missiles. It also pre- 
vents the U.S. from exploiting its lead in 
antimissile technology, and if the Soviets 
can catch up in multiple-warhead tech- 
nology, where their deficiencies leave them 
at a qualitative disadvantage, they might 
be capable of wiping out the American Min- 
uteman force with a surprise attack, There 
are plenty of reasons beyond a thirst for 
good relations to explain Soviet enthusiasm 
for this agreement. 

The wheat sales are similarly dispropor- 
tionate. The Russians, faced with crop fail- 
ures and a serious food shortage, managed 
to buy up a major share of the American 
wheat crop at guaranteed prices, in some 
cases even subsidized by the American gov- 
ernment. The Soviets are walking away with 
their grain, using it to avoid a crisis in their 
society, and the American housewife is foot- 
ing the bill through higher prices resulting 
from reduced supplies. 

Now we are faced with the possibility of 
natural gas deals, no doubt one subject of 
the Nixon-Brezhnev talks. American compa- 
nies have already begun serious planning on 
how to tap Siberian flelds to help with the 
American energy crisis, and up to a point 
this may be all to the good. But apparently 
the Russians have even larger plans, depend- 
ent on credits now to be paid off with gas 
later. Even ignoring the potential for danger 
in speculating on future political attitudes, 
we wonder whether U.S. money and resources 
could be more wisely employed to develop 
clean and efficient ways to use the vast 
American reserves of coal, an even larger 
store of potential energy than the Middle 
East's coveted oil. 

The pattern seems to be trading short-run 
specifics for long-run hopes. The notion 
might be put as giving the Soviets enough 
bait to bring them into today’s deal and 
then tomorrow’s, in the expectation that as 
they get hooked on the habit they will be- 
come less demanding negotiators. If it works 
the costs will not matter; most of them are 
only money. But for our part, we very much 
doubt that any truly enduring relationship 
can be based on a series of unequal bargains. 
If detente is to last, it seems to us, it will 
have to be based on true reciprocity. 

We are all for pushing ahead with the 
detente that has been started; we see no 
other way for a lasting solution to the prob- 
lem of nuclear war. But we are also for push- 
ing harder against Mr. Brezhnev and his 
comrades; the fate of Senator Jackson’s Sen- 
ate-approved resolution calling for equality 
in intercontinental weapons in the ongoing 
SALT II negotiations is perhaps the best 
single test of whether the Americans push 
and the Soviets respond. 

Only after such a test will we learn 
whether the Soviets are in fact interested in 
detente for its own sake, and are accordingly 
willing to bargain on the basis of equality. 
And only then will we know whether this 
week's celebrations are fitting or premature. 


[From the Worcester Telegram, Worcester, 
Mass., June 23, 1973] 


BEYOND THE BUBBLY 


Americans are basically a friendly and 
trusting people, so it is relatively easy to get 
carried away with the atmospherics of the 
Nixon-Brezhney summitry. Still, pomp and 
circumstance shouldn’t be confused with 
substance. The big smiles on the Communist 
chief’s face may not be prompted by his 
genuine fondness for his new capitalist 
friends alone. 

Encouragingly, some sober voices tend to 
filter through the sound of the 21-gun 
salutes, One belongs to Sen. Henry Jackson, 
an advocate of equal U.S.-Soviet trade. 

He wisely realizes that the Russians need 
us more than we need them; Brezhnev simply 
must have American economic and techno- 
logical assistance to fulfill some of his re- 
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gime’s promises, Because the list of goods 
the Soviets may offer in exchange for our 
help is very short—even if we include energy 
sources—it is not unreasonable to expect 
political concessions as part of the deal. 

Sen, Jackson is calling for equality in in- 
tercontinental weapons in the ongoing SALT 
II negotiations—something SALT I failed to 
guarantee. And he suggests that this country 
withhold “favored nation” privileges from 
Russia until the Kremlin revises its inhuman 
and oppressive emigration policies, 

Indeed, a true nuclear parity is essential— 
despite the Brezhnev-Nixon declaration call- 
ing for talks that might lead to a ban on 
offensive weapons, Existing missiles are much 
more tangible than promises of future ac- 
cords, 

The emigration issue is equally valid. 
World War II was fought, to a large degree, 
to defend the right of self-determination, 
and the same principle has been the focal 
point of the Indochina conflict. After World 
War II, a United Nations legal panel in- 
vestigated the emigration question, conclud- 
ing that the free and unrestricted movement 
of individuals is the most basic of natural 
laws. 

Despite the argument that “whether the 
Russians let the Jews and other minorities 
go is an internal matter,” freedom is a uni- 
versal concern, If the so-called free world 
abandons all concern for the oppressed mi- 
norities, everybody's liberty may be soon en- 
dangered, 

SALT and emigration are only a couple of 
many possible tests of whether the Soviets 
really altered their long-range goals. If they 
have, they should not hesitate to listen to 
reason. 

So far, the detente pattern seems to be 
trading short-run specifics (American grain, 
missiles, easy credit and computer know- 
how) for long-run hopes (Russian gas and 
good will). We ought to do better than that. 
We ought to achieve reciprocity. 

True, handshakes are better than threats, 
and a smiling Brezhnev is preferable to a 
menacing Stalin or a shoe-wielding Krush- 
chevy. A truly enduring relationship between 
the two super-powers would be in every- 
body’s interest. But it cannot be based on 
banter and bad bargains, 


{From the Economist, July 7, 1973] 


Ir You THOUGHT THE WALL Was Down, Loox 
AGAIN 

Robert Frost once reminded the world, in 
a well-known poem, that something there is 
that does not love a wall. At Helsinki this 
week the'division between those who like 
walls and those who do not emerged as the 
main feature of the meeting of 35 govern- 
ments, known to the world as the Conference 
on Security and Co-operation in Europe and 
to its Finnish hosts, briefly, as Etyk. Presi- 
dent Urho Kekkonen struck the keynote in 
his opening address of welcome when he cited 
a modern Finish aphorism: one obtains 
security, said Mr. Kekkonen, not by building 
fences but by opening gates. 

The Finlandia hall, Helsinki's new pride 
and joy, was designed by Mr. Alvar Aalto for 
both concerts and conferences, and although 
there are inevitably quips circulating about 
this week's assemblage of foreign ministers 
being a new concert of Europe (and although 
some local Sibelius devotees complain about 
the acoustics) the building is in some ways 
better adapted for music than for diplo- 
macy. To reach the podium on Tuesday the 
Finnish president found he had to teeter 
along a rather narrow ledge at the side of 
the stage. As ever, Mr. Kekkonen kept his 
balance. As ever, his success in doing so was 
observed with relief and admiration by Fin- 
land's western well-wishers. 

But his open-gate doctrine was promptly 
spurned by Mr. Gromyko who, making the 
first of the inescapable series of 35 ministerial 
speeches that are grinding on through the 
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soporific stickiness of a very hot Helsinki 
week, managed to sound like a verbose cousin 
of Robert Frost's stubborn New England hill 
farmer—the one who said so curtly that 
“Good fences make good neighbors”, The So- 
viet foreign minister's long oration was a 
tedious reprise of old tunes, even including 
a reference to Potsdam. One would not have 
been surprised to hear him evoke Metternich 
or Tsar Alexander, for his theme was the 
nailing down of the established European 
order and no nonsense about such disturb- 
ing things as freedom for Europeans to swap 
ideas. It was in fact the west German foreign 
minister, Herr Scheel, who finally evoked the 
Congress of Vienna, by quoting Talleyrand’s 
judgment: “Too frightened to fight each 
other, and too stupid to agree”. 

In Mr. Gromyko’s speech and in the Polish, 
Bulgarian and east German echoes that duti- 
fully followed it, the walls that Mr. Valerian 
Zorin had doggedly defended in the long 
talks that preceded this meeting were built 
up all over again. A grudging acceptance of 
the necessity for a tightly controlled amount 
of “contacts between institutions, organiza- 
tions, and people” (a singularly revealing 
order of priorities) was heavily qualified by 
insistence that Europeans must have no deal- 
ings with each other except on the basis of 
“strict observance of each state’s laws and 
customs”. 

This would all have been depressing news 
if it had been news. The governments of 
democratic Europe—both allied and non- 
allied—approached this week’s meeting, the 
formal first stage of a conference that will 
go on for months, well aware that it will go 
on for months, well aware that the only 
chance of getting the Russians to open any 
gates will be to nag away at them during 
the long committee sessions that are to be 
held at Geneva through the winter. The 
present signs are that they will keep up this 
nagging without flagging. 

Their basic points were well stated by the 
first western speechmaker at Helsinki, Mr. 
Anderson, the Danish foreign minister. The 
time is long past, he said, for “mere declara- 
tions of goodwill” (which are all that the 
Russians are offering). Real results in terms 
of more freedom of movement and informa- 
tion are, he went on, essential for the suc- 
cess of the conference in terms of both se- 
curity and co-operation; this kind of prog- 
ress could “make detente a living reality, 
not just a lofty subject for congratulatory 
statements”. When Mr. William Rogers, the 
American Secretary of State, spoke on 
Thursday he deliberately tried to assuage 
any unspoken fears that America and Russia 
would try to settle everything over the heads 
of the others, It needed saying. 

So the long haul is on, What might once 
have provided a dramatic opening chord for 
this concert of Europe—the east German 
government’s international debut—has been 
muted. Accepted as participants without 
argument or excitement, the east Germans 
found themselves at once drawn into pro- 
cedural tangles of a kind that gave them 
little chance to play a starring role. Their 
foreign minister, Herr Otto Winzer, was 
taking his turn to preside when Mr. Dom 
Mintoff, Malta’s prime minister, captured 
the spotlight on the opening day by pressing 
his demand for guest appearances by Alger- 
ian and Tunisian spokesmen. After one 
hour’s delay the Maltese proposal was 
shunted into a special committee. But the 
episode brought forth the suggestion that 
this conference, which as yet has no pic- 
torial symbol, might fitly choose a Maltese 
Cross. 


[From the Los Angeles Times, July 7, 1973] 
DETENTE AND NATO 
(By Joe Alex Morris, Jr.) 
Brussers.—Outside the sprawling head- 
quarters of the North Atlantic Treaty Orga- 
nization here stands a huge bronze sculpture 
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representing the four-pointed symbol of the 
alliance. Birds are nesting in it. They are 
neither doves nor hawks but their busy and 
aimless presence is wryly noted by NATO 
officials, who are increasingly looking at 
their own role as one of inconsequential flut- 
tering in a world of changing relationships. 

This feeling has been growing for a long 
time, not only at NATO but throughout 
Europe. It was capped by the visit of Soviet 
leader Leonid Brezhnev to the United States 
and the agreement on the “Prevention of 
Nuclear War” he signed with President 
Nixon. 

Despite American assurances to the con- 
trary, many European leaders are concerned 
that the growing American-Soviet coopera- 
tion is eroding the basis of the Atlantic 
Alliance. French Foreign Minister Michel 
Jobert said the danger is “a condominium of 
superpowers.” 

NATO officials were caught by surprise by 
the nuclear agreement. They were not con- 
sulted beforehand, as the Americans were 
pledged to do, and were only informed of the 
impending agreement a mere six hours be~- 
fore it was announced. This despite the fact 
that the so-called “nuclear umbrella” is the 
keystone of NATO defense strategy. 

This budding partnership of the U.S. and 
the Soviet Union has led to new doubts and 
questioning in Western Europe. An Amer- 
ican here described it as a “tremendously 
volatile” situation, in which the European 
allies worry about American intent, and 
doubt American credibility. 

Lujo Toncic-Sorin, the Austrian general 
secretary of the Council of Europe in Stras- 
bourg, warned that U.S.-Soviet cooperation 
could lead to “a new Yalta.” This was a ref- 
erence to the historic wartime meeting in the 
Crimea where Roosevelt, Stalin and Churchill 
settled the fate of post-war Europe. 

Europeans are looking at the nuclear agree- 
ment in this light. They see the U.S. and the 
Soviet Union setting themselves up as, to 
use Jobert’s phrase, a super-power con- 
dominium exercising their paternal in- 
fluence to keep the world in order. The result 
they fear is increased pressures from within 
for a more neutralist policy to replace the 
Atlantic Alliance. 

NATO officials are puzzled by the Ameri- 
can role in two major efforts toward inter- 
national detente now going on—the European 
Security Conference which opened July 3 and 
the negotiations on troop reductions in Cen- 
tral Europe, which are scheduled to start on 
Oct. 30 in Vienna. In preparations for the se- 
curity conference, one delegation head here 
said the Americans played the role of “a 
friendly observer. They did not lead the 
West.” 

The same official said the Americans were 
so anxious to get troop reduction talks start- 
ed before Congress orders a unilateral cut- 
back in American forces in Europe that they 
were ready to give away the principle of a 
“balanced” reduction on both sides. This is 
sharply contested by Americans here, who 
say the intent of balance is still alive. But 
the word itself was dropped at Soviet in- 
sistence. 

Other recent developments on the Ameri- 
can side have added to this concern. Presi- 
dential adviser Henry Kissinger, in a recent 
speech, stressed that the U.S. has global in- 
terests as opposed to the regional interests 
of Europe. To some Europeans, he seemed to 
be relegating Europe to the status of the 
Mideast or Vietnam, an important part of 
the world but only one of several insofar as 
American strategy interests were concerned. 

What the Europeans fear is the reaction at 
home to these signals, however cloudy, of big- 
power collusion and a decreasing credibility 
of American security guarantees. This con- 
cern focuses on West Germany, where the 
temptation to make a private deal with the 
Soviet Union at the expense of the alliance 
is growing with the expansion of Chancellor 
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Willy Brandt’s Ostpolitik, or growing friend- 
ship with the Communist world. 

Brandt denies this. But there is gro 
pressure in this direction within his Social 
Democratic Party. 

NATO's problems have been around a long 
time. The question worrying NATO leaders 
is whether this new concern about the Amer- 
ican commitment will spur the other NATO 
nations into greater efforts on their own be- 
half, to take up the slack In the balance of 
power they fear as the result of U.S. domestic 
problems and the growing detente with the 
Soviet Union. There is little optimism here 
on this score. Instead, the talk is of Finland- 
ization spreading into Central Europe, with 
the Soviet Union and its massive superiority 
in conventional arms playing an increasingly 
dominant role in the geopolitical power game. 

In an era of detente, in which the U.S. and 
the Soviet Union assign themselves the role 
of joint referees of the game, some respon- 
sible Europeans feel it could happen here. 


{From the Washington Post, July 11, 1973] 
FREE COMMUNICATION AND DÉTENTE 


The debate over whether to continue in a 
new and public form Radio Free Europe and 
Radio Liberty, the formerly CIA-run stations 
broadcasting to East Europe and the Soviet 
Union, crystalizes a basic issue of “detente.” 
Does that goal require the United States to 
alter old practices simply because the Soviet 
Union objects to them, or does “detente” per- 
mit or require the United States to take cer- 
tain steps which it may conaider right and 
essential, even though Moscow objects? The 
RFE-RL question is made all the sharper by 
the fact that people who agree on the gen- 
eral desirability of improving East-West reia- 
tions are on different sides of it. Senator J. 
William Fulbright (D-Ark.), for instance, has 
long regarded the stations as “irritants” and 
“relics of the cold war.” But in hearings on a 
bill to put RPE and RL on a new independent 
footing, the stations have been supported by 
the likes of elder statesmen Averell Harriman, 
writer David Halberstam, and Milton Eisen- 
hower, who chaired a presidential commis- 
sion set up to study the stations’ usefulness 
in these times of Soviet-American change. 

We are persuaded that the stations are 
now, in a sense, more important than ever. 
They operate essentially as “home services,” 
providing news and comment that Soviet- 
bloe governments withhold from their own 
people. In so doing, RFE and RL express the 
fundamental Western values of free and open 
communication—values which it would be a 
travesty to deny in the name of improving 
relations with a totalitarian society. It is not, 
after all, as though anyone in Russia or East 
Europe is forced to listen to RFE or RL 
broadcasts. For the United States to join 
the governments of those countries in cen- 
soring the material available to their citi- 
zens should be regarded as unthinkable. 

Moreover, to the extent that the growth 
and expression of public opinion are possible 
in the Soviet bloc, RFE and RL play an un- 
deniable if hard-to-measure role. The guiding 
assumption is that public opinion in those 
countries will almost always be a liberalizing 
and moderating force on their regimes, 
strengthening the hands of those in the 
leadership who wish to pursue humane do- 
mestic goals. Of course the broadcasts 
amount to interference in the domestic af- 
fairs of the countries receiving the broadcasts 
but, we would argue, it is interference of a 
perfectly legitimate sort—no less legitimate 
than, say, Leonid Brezhnev’s meeting with 
the Senate Foreign Relations Committee. The 
potential political “cost-benefit ratio” of ra- 
dio broadcasts as against defense expendi- 
tures surely makes the radios an excellent 
speculative investment. 

A purposeful effort has been carried for- 
ward in recent years to purge RFE and RL 
of the more violent. exile elements responsi- 
ble for incitement to revolt and other ex- 
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cesses for which the broadcasts were formerly 
all too well known. That these stations now 
operate in public view, not under CIA cover, 
makes the necessary task of ongoing surveil- 
lance all the easier. In the Congress, the 
House has authorized $45 million of a re- 
quested $50 miltion for RL and RFE. In the 
Senate, the relevant bill is in the Foreign 
Relations Committee; opponents of the sta- 
tions, while they may lack the votes to kill 
them altogether, may be able to enforce a 
severe budget cut. We trust that floor majori- 
ties in both houses will have enough under- 
standing of the value and utility of free 
communication to fund RFE and RL at an 
effective level. 


[From the New York Times, July 11, 1973] 
Haste IN EASTERN EUROPE 


The rather synthetic good fellowship and 
less than fully credible mutual cordiality 
that President Nixon and Leonid L Brezhnev 
exhibited toward each other during the lat- 
ter’s visit here last month are apparently 
symptoms of a contagious diplomatic dis- 
ease. At any rate Secretary of State Rogers 
seems to have developed a similar syndrome 
in his recent contacts with the two most un- 
Savory of Moscow’s satellites, East Germany 
and Czechoslovakia. 

In Helsinki last week Mr. Rogers discussed 
possible diplomatic recognition with East 
Germany's foreign minister. Mr. Rogers at 
least had the grace to be embarrassed about 
the necessity of making this approach pub- 
lic, and claimed unconvincingly that the 
conversation had taken place because the 
two men sat near each other at a diplomatic 
dinner. East Germany, after all, is the coun- 
try which is still given to murdering its citi- 
zens when they try to escape, say over the 
Berlin Wall from East to West Berlin. 

East Germany, it is also worth remember- 
ing, is now legally recognized as one of the 
two successor states to the Nazi Germany 
ruled by Adolf Hitler. As such it shares a 
good part of the responsibility for the crimes 
and damage inflicted by the Nazis upon their 
victims, among whom the Jews of Europe 
were tragically prominent. West Germany 
long ago recognized its responsibility in this 
area and voluntarily paid substantial repa- 
rations to Israel and individual Jewish vic- 
tims. East Germany has still not seen fit to 
pay a penny or a kopeck toward meeting its 
heavy share of the debt for Hitler’s crimes 
against the Jews. 

From Helsinki, Mr. Rogers flew to Prague, 
thus becoming the first American Secretary 
of State to visit there since the 1948 coup 
that instituted the Communist dictatorship. 
Mr. Rogers was warmly enthusiastic about 
helping “to open a new chapter” in Washing- 
ton-Prague relations. But the Soviet army of 
occupation that ousted Alexander Dubcek 
less than five years ago still holds ultimate 
power in Czechoslovakia, and there fs no 
sign that that most abnormal chapter in 
Moscow-Prague relations is about to end. 


[From the Christian Science Monitor, July 
14, 1973] 
DÉTENTE—WITH ALL DELIBERATE ALERTNESS 
(By Roscoe Drummond) 
WasHIncton.—There is no doubt that the 
35-nation European security conference, in- 
cluding the United States, Soviet Union, and 
Canada, is one of the most exhilarating and 
promising diplomatic initiatives of this cen- 


It has taken years to come and now it will 
be ongoing at a time when much else is also 
being done to lay the building blocks of a 
better world. 

It comes at the right time and is headed in 
the right direction. 

It is ambitious in its goal, and its goal is to 
bury the vanishing vestiges of the cold war. 

That's good, but it would be a grave mis- 
take to gloss over the fact that there are still 
deep differences between what the Soviet 
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Union wants detente to mean and what the 
Western nations want detente to mean. 

Soviet Foreign Minister Andrei Gromyko 
said that Moscow wishes detente to produce 
very Iimited East-West “human contacts.” 
He put the Soviet position in pleasantly 
fuzzy diplomatic language but the thrust of 
his words was amply clear to the Western 
foreign ministers. He said: 

“This (the idea of widening human con- 
tacts between the Communist and non-Com- 
munist countries) above all concerns the 
question of respect for the principles of sov- 
ereignty and nonintervention. A departure 
from this would be rightly considered an at- 
tempt to intervene in the affairs of others. 
This means strict observance of the laws, cus- 
toms, and traditions of each other. The So- 
viet Union will proceed from this.” 

Let's parse that a little. What Mr. Gromyko 
is really saying is: 

That the Soviet Union is willing to expand 
cultural exchange as long as the Western na- 
tions don’t invite visits from Russians whom 
the government wants to keep home. 

That the Soviet Union wants scientific and 
technological expertise in large gobs but 
doesn’t want any free flow of ideas and in- 
formation which can’t be effectively cen- 
sored from the Soviet population. 

That the Soviet Union wants a one-way 
respect for national frontiers; that is, West- 
ern Europe must recognize and respect the 
frontiers of the Communist countries in 
Eastern Europe but Soviets may trample the 
borders of European satellites at will. They 
do not put it that bluntly, but what they 
mean is that nonintervention must control 
Western policy but Soviet intervention In 
Eastern Europe (as in Czechoslovakia in 
1968) is just fine and not to be questioned. 

A spokesman for the Soviet foreign min- 
istry dealt with this point gingerly and mis- 
leadingly at Helsinki. He was asked if the 
proposed new guarantee of frontiers would 
prevent a repetition of the Czech invasion 
and he said no it wouldn’t—in these words: 

“In the case of Czechoslovakia there was 
no interference in the internal affairs but a 
request by the Czechoslovak Government was 
met by the Warsaw Pact governments to give 
it aid. The question of intervention did not 
arise.” 

The Soviet spokesman did not mention 
that Alexander Dubcek, the chief of the 
Czech Government, was waylaid and kept 
prisoner by the Soviets until others in 
Prague, obedient to Moscow, could call for 
the Red Army to come In and rescue them 
from their own leaders. 

These differences may not prevent the con- 
ference from making some further headway 
in dissolving the causes of the cold war. 
Much has already been done. But the Foreign 
Minister of West Germany, Walter Scheel, 
wisely pleads that candor would be better 
than obfuscation. 

“If it were to be shown clearly in the course 
of our discussions,” he said, “that the gap 
between our views is still too wide, then I 
think it would be a dictate of honesty to say 
say 50 unambiguously.” 

Robert Conquest, the British Sovietologist, 
contends that the basic aim of Chairman 
Brezhney “is to secure the diplomatic and 
technological fruits of detente while intensi- 
fying ideological and national repression 
within the Soviet bloc.” 

Detente will come—in stages—and it will 
be best to pursue it with all deliberate alert- 
ness. 

[From the Washington Post, July 14, 1973] 

Many U.S. ALLIES WORRIED BY RECENT 

SUMMIT 


(By Marilyn Berger) 

A high State Department official, chal- 
lenged by a West German legislator to ex- 
plain just what the United States had gotten 
out of the two summits with the Russians, 
had this to say at a conference held in Wash- 
ington recently. 
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“I can cite a number of particular areas . .. 
some specific benefits. . . (Before the sum- 
mit) we couldn’t agree on the amount of 
rent—how many rubles—we should pay for 
trade offices and apartment space. We reached 
agreement on this at the summit.” 

Although he was being quite serious, this 
official drew a laugh from an audience of 
Canadians, West Europeans and Japanese. 
But the laughter was uneasy. For to some 
of the audience, this just about summed up 
what good they thought the summit had ac- 
complished. The damage they believed it had 
wrought became a prime subject for the con- 
ference. 

The State Department official went on to 
talk about the improved atmosphere and the 
relationship between the two leaders, which, 
he said, should “promote understanding.” 
Over and above everything, he said, the 
summit was “part of the process of bringing 
the Soviets into more normal relations with 
the rest of the world.” 

This balm did little to soothe the nervous- 
ness exhibited by the government officials, 
legislators and academicians representing 
some of America's closest allies. The just- 
completed summit provided a backdrop for 
discussions that were supposed to be devoted 
to “the interactions of trade, monetary, en- 
ergy and security issues in North American- 
European-Japanese relations," Concern over 
the impact of the superpowers dealing over 
the heads of the allies, with little or no 
consultation, was an undercurrent of the 
conference, arranged by the Georgetown 
Center for Strategic and International 
Studies. 

The new summit agreements, complained 
Roberto Duccia, a high official in the Italian 
foreign ministry, create superpower con- 
dominium. But, he said, “I see no oppor- 


tunity for the United States to operate in 
Eastern Europe while there is a lot of oppor- 
tunity for the Soviets to operate in Western 


Europe.” 

Manfred Worner, a Christian Democrat in 
the West German parliament, was among the 
most outspoken. The shadow defense min- 
ister, for example, was concerned over the 
new terminology to describe forthcoming 
negotiations on reduction of forces in 
Europe. The word “balanced”, which the 
West had always insisted upon, had disap- 
peared. “I'm not quite sure,” he said, 
“that the omission does not mean a substan- 
tial change in U.S. policy.” 

On strategic arms limitations, he com- 
plained, the allies were not consulted, but in- 
formed two to three hours before the agree- 
ment was announced. “If I am to state it 
simply,” he summed up, “I cannot see any 
advantages in what you got out of the talks 
with (Leonid) Brezhnew outside of atmos- 
phere. You accepted parity on the strategic 
level and you have decided to help the 
Soviets in the field of technology and econ- 
omy. What have you gotten in exchange?” 

When the answer from the U.S. official— 
who declined to be identified—did not sat- 
isfy, Etienne Davignon, director-general of 
the political section in the Belgian Ministry 
of Foreign Affairs, tried to give some meas- 
ure of the impact of the summit in Europe. 

“What is the agreement to prevent nu- 
clear war” Davignon asked. “Is it a code of 
nuclear conduct for the world. If it’s not an 
agreement to manage the world, fs it an 
agreement to manage world peace?” These 
issues, he said, were all related to “very 
delicate questions of European integration” 
which he said was at a critical point. “We 
know Soviet Russia is not very favorable to 
European cooperation in defense. We fear 
the Soviets will use this (agreement) to ex- 
plain to Western Europe that there is no 
need for defense.” 

At such a delicate time, Davignon argued, 
“consultation is necessary. It is not useful 
to go out and explain that the agreement 
is not very important and won't affect NATO, 
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If it’s not so important why cannot one tell 
us beforehand.” 

Former Under Secretary of State George 
W. Ball, a late arrival at the conference and 
a consistent critic of summitry, said that 
the spectacle of the Brezhnev-Nixon meeting 
makes it difficult for Americans and Euro- 
peans to hate the Russians. “It makes it 
hard to remember the realities of the power 
struggle, which is still continuing.” He said: 
“Brezhnev‘s public words are indistinguish- 
able from any American politician's. It cre- 
ates confusion and a tendency to think that 
the struggle of the past is ended.” 

Ball, who supported the administration in 
its 1971 successful effort to thwart congres- 
sional moves to cut American troop strength 
in Europe, expressed concern that “the sor- 
did events of the past few weeks” will un- 
dercut the administration’s position this 
year. If the United States cuts its strength, 
West Germany would follow suit, he said, 
“and you can reach a point where the pre- 
ponderance of strength is on the Soviet side.” 
This, he said, would have great political 
impact on Europe. 

“There will be no war in Europe,” said 
Professor Walter Laqueur. “There will most 
probably not even be a threat of war... 
Yet Soviet overwhelming strength will make 
itself felt in many ways .. .” 

The theme, repeated over and over at this 
conference, was that the summit and its 
related agreements can interfere with Euro- 
pean political integration precisely at a time 
when the whole purpose of the Western al- 
liance has come under question. Klaus Gold- 
schlag, a senior official in the Canadian for- 
eign ministry explained the problem of deal- 
ing with detente today. 

“We are now living with a generation that 
was not present at the creation (of the 
Western alliance) that asks to be convinced 
that arrangements we made 25 years ago 
maintain their validity,” said Goldschlag. 
“There is no question that detente ... 
leads to questioning the use of resources 
for defense. Public opinion questions the 
purchase of power that is largely unus- 
able. . . . Priorities are different. Now quality 
of life is considered a higher goal and it is 
asked whether there might not be as high 
a return on security through expenditures 
on development as through expenditures on 
defense. 

“Unless we convince some of those who 
were not present at the creation .. . that 
there are, in fact, common interests, it 
will be hard to justify not only defense ex- 
penditures but the alliance itself.” 

A Japanese university professor, Michi- 
masa Irie, put it succinctly: “The public 
mood in Japan has There are 
no adversaries.” 

The problem, said Pierre Hassner of the 
French National Foundation for Political 
Science, is In moving “from cold war to hot 
peace.” He told his European colleagues 
that “we shouldn’t kid ourselves that we 
will have the same level of (U.S.) troops 
in Europe ... We have to think about how 
to go to the Europeanization of NATO.” 

Francois Duchene, director of the Lon- 
don-based Institute for Strategic Studies, 
saw a “very dangerous trend” in a force cut- 
back by the West. He called for a “spectacular 
reassertion of relations between the Western 
countries” and for a multilateral fund to 
remove balance of payments issues from the 
stationing of American troops in Europe. 

But even without the troop question, trade 
issues loomed large as an adversary problem 
between the allies. 

While the American Congress is trying 
to develop trade legislation, many of the 
European participants made it clear that 
US. negotiators would be in for some tough 
bargaining. Pierre Uri of the Atlantic Insti- 
tute said that the European Economic Com- 
munity’s common agricultural policy—a 

major target for American negotiators— 


25327 


would have to change because it hurts the 
Europeans themselves. But the Europeans in 
the seats of power saw things differently. 
Dr. Hans Herbert Weber of the West German 
Ministry of Finance replied to Uri: “The 
EEC ministerial council thinks rather along 
other lines ... they do not think of ways 
of changing variable levies or prices in the 
system.” 

A similar attitude was displayed by Rep. 
Jce D. Waggonner (D-La.) who said the 
United States was providing a “free ride” 
for countries like France on defense matters 
which exacerbated an already angry mood in 
Congress that is based on a verception of 
not having gotten a fair shake in the 
Kennedy Round trade negotiations of the 
sixties, 

Another aspect of the problem was brought 
up by Weber, “Was it really wise,” he asked, 
“for the U.S. to talk about export quotas 
while the EEC was thinking about a (nego- 
tiating) mandate? In Europe there are al- 
ready comments to the effect that the Amer- 
icans don't need to export so much to 
Europe, They have export controls them- 
selves.” 

A main goal of the U.S. negotiators was 
to open European markets to American 
agricultural products. The export controls 
appear to have confused the issue. Rene 
Foch of the EEC delegation to the Organi- 
zation for Economic Cooperation and 
Development predicted that control of ex- 
ports would bring an argument within the 
European community. “Are we going to 
rely for purchases on a market which de- 
pends on the state of agriculture in Russia,” 
he asked, alluding to U.S. grain sales to 
the Soviet Union. 

The answer, to problems of defense and 
to problems of trade, was more consultation, 
in the view of the members of this confer- 
ence. The high American official, who got 
the message over and over, provided little 
assurance. “On the question of consulta- 
tion,” he said, “all I can say is we do our 
best. We do what we can, what we think 
is appropriate.” 


AMENDMENT OF KOUTH CORREC- 
TIONS ACT NEED: 

Mr. BEALL. Mr. Aer vaim recently 
there was an article printed in the Star- 
News concerning the use of the Youth 
Corrections Act under guidelines estab- 
lished by the Court of Appeals for the 
District of Columbia. I believe this arti- 
cle bears out my contention that amend- 
ment of the Youth Corrections Act is 
urgently needed to prevent its abuse. 
There is no question that when the act 
was first introduced it was intended to 
be used at the discretion of the trial 
judge in cases where he felt the young 
man could benefit from its provision, It 
has now turned into a loophole through 
which the most serious offenders escape 
punishment which would normally be 
imposed on them. I ask unanimous con- 
sent that a copy of the article be printed 
in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, July 6, 1973] 
COLLEAGUES DESTROYING YOUTH Act, JUDGE 
Says 
Judge George E. MacKinnon accused some 
of his colleagues on the U.S. Court of Ap- 
peals yesterday of destroying the Youth Cor- 
rections Act program here by requiring 
judges to sentence “roughnecks and sophis- 
ticated criminais” to facilities for youthful 

offenders. 

MacKinnon’s remarks came in a dissent 
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in a case in which the majority—Chief Judge 
David L. Bazelon and Judge J. Skelly 
Wright—ruled that a 19-year-old who 
pleaded guilty to charges of armed robbery 
and attempted armed robbery should have 
been sentenced under the Youth Corrections 
Act. 

Under the act, a convicted criminal who is 
less than 22 years old can be given an unde- 
termined sentence in a federal youth cor- 
rections facility. 

The convicted person can be released 
whenever authorities feel he has been “re- 
habilitated.” 

This contrasts with adult sentences under 
which a person must serve a specified mini- 
mum term in jail. 

Bazelon and Wright vacated the concur- 
rent adult sentence of two to 10 years’ im- 
prisonment and one to three years’ impris- 
onment which the defendant, Anthony A. 
Riley, had received from District Court Judge 
John Lewis Smith, Jr. in March 1972 and 
ordered that he be resentenced under the 
youth act. 

The judges held that the adult sentence 
violated recent appeals court rulings requir- 
ing that youthful offenders under 22 years 
old be sentenced under the youth act unless 
detailed reasons could be given why they 
could receive “no benefit” from such reha- 
bilitative treatment. 

MacKinnon said in his dissent that Riley 
had an “extensive criminal record” dating 
back to 1965, consisting of 13 charges that 
include petty larceny, housebreaking, dis- 
orderly conduct, robbery, attempted second 
degree burglary and armed robbery. 

MacKinnon said that “we cannot continue 
to herd hardened criminals (with records 
such as Riley's) with eligible youth offenders. 
To do so harms both the eligible offender and 
the ineligible offender because neither gets 
the treatment and supervision he re- 
quires."—Mary Ann Kuhn. 


HARRY SCHWEIKERT RETIRES 
FOLLOWING 25 YEARS OF SERV- 
ICE TO PARALYZED VETERANS 


Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on the 
Handicapped, I call attention to the re- 
tirement of Mr. Harry A. Schweikert, 
Jr—after 25 years of service—from the 
Paralyzed Veterans of America. 

Mr. Schweikert, who is a paraplegic 
himself, has been an inspiration to other 
veterans who are themselves handi- 
capped. He has been gainfully employed 
and has led an active, dignified, and use- 
ful life. He opened the Washington of- 
fice of the Paralyzed Veterans of America 
nearly a decade ago; has served this or- 
ganization in many capacities; and has 
worked closely with the Congress to make 
its Members more aware of and sensitive 
to the problems and needs of handi- 
capped veterans. 

Harry Schweikert’s concern, however, 
does nof stop with veterans; it includes 
all handieapped persons. For instance, 2 
years ago Mr. Schweikert developed an 
excellent paper on the right of the handi- 
capped traveler to air transportation and 
presented it fo the Civil Aeronautics 
Board. It is a document upon which the 
CAB and Federal Aviation Administra- 
tion could have based a policy and rule- 
makings for the travel of handicapped 
persons. Today, CAB and FAA could still 
use Mr. Schweikert’s proposal as a basis 
for rulemaking, if they will only do so. 

In April of this year he authored an 
article which appeared in Paraplegia 
News and which pointed out that certain 
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airlines were becoming more restrictive 
in both attitude and policy toward trans- 
porting disabled individuals. As a result 
of this article, I took steps outlined in the 
June 12, 1973, CONGRESSIONAL RECORD, 
which included contacts with the Air 
Transport. Association of America and 
the Civil Aeronautics Board to urge a 
speedy resolution of the problems con- 
cerning the air transportation of handi- 
capped individuals. Needless to say, it 
was gratifying to learn that FAA had 
issued an advance notice of proposed 
rulemaking on the safety aspects of air 
travel for the handicapped. For those of 
us working in this critical problem area, 
Mr. Schweikert’s counsel and assistance 
have been invaluable. If the new FAA ac- 
tion leads to a national standard, as I 
hope it will, it will be attributable in large 
degree to Harry Schweikert’s persever- 
ance and ability. 

This represents just one small segment 
of Mr. Sehweikert’s activities. His work 
has encompassed vocational rehabilita- 
tion and employment of the handicapped 
a well as transportation and architec- 
tural barrier elimination. It is an under- 
statement to say that he will be missed, 
not only by veterans but by everyone who 
is concerned with the rights of the handi- 
capped. I can think of no more fitting 
tribute to him than to continue his work 
until every disabled man, woman, and 
child will have opportunities equal to 
their peers, to live happy, dignified, and 
productive lives. 


MUTUAL BALANCED FORCE REDUC- 
TION NEGOTIATIONS AND HUN- 
GARY 


Mr. THURMOND. Mr. President, re- 
cently the preliminary phase of the Mu- 
tual Balanced Force Reduction— 
MBFR—negotiations ended at Vienna 
and the full conference was agreed on 
for October 30, 1973. 

The preliminary phase of the negotia- 
tions was focused on deciding who the 
participants should be and what forces 
would be included in a future agreement. 

Five NATO powers made a temporary 
compromise which excluded Hungary 
from these talks and reduced her to an 
observer status. The compromise was, 
however, made without prejudice to 
Hungary’s status at the main confer- 
ence, according to NATO spokesman 
Bryan Quarles van Ufford, both at the 
time of the compromise and at the con- 
clusion of the preliminary talks on June 
28. 

The exclusion of Hungary appears at 
best an unwise maneuver. Any MBFR 
agreement would have a direct bearing 
on the already precarious military bal- 
ance in Central Europe and the omission 
of 40,000 crack Soviet troops in Hungary 
from the troop reductions would make 
little sense. 

This key point was made recently by 
Gen. Lyman L. Lemnitzer, former NATO 
Supreme Commander and former Chair- 
man of the Joint Chiefs of Staff, speak- 
ing at the June 14 luncheon of the Amer- 
ican Institute on Problems of European 
Unity in Washington, D.C.: 

It is very difficult to understand from a 
military point of view the exclusion of Hun- 
gary. It is the opinion of many military peo- 
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ple with whom I am associated that if ac- 
cepted permanently, Hungary’s exclusion 
would gravely affect the situation in Central 
Europe. It certainly does not spell any hope 
for the satellite countries to achieve a greater 
degree of sovereignty, and particularly it 
would not spell hope for Hungary. It gives the 
Red Army and Red tactical forces a beach- 
head, or as I would put it, a sanctuary right 
at the crossroads of Europe where they can 
move forces and equipment into, and still be 
excluded from the area of an MBFR agree- 
ment. 


Mr. President, in view of these cir- 
cumstances, I am joining my colleagues 
in both Houses of Congress in urging the 
administration to stand firm on the tem- 
porary character of the compromise and 
to use its diplomatic influence to grant 
Hungary the status of a full participant 
so that the Soviet Union forces in Hun- 
gary will also be included in the pro- 
jected mutual and balanced force reduc- 
tion 


FOOD PRICES 


Mr. RIBICOFF. Mr. President, one 
thing is certain about phase IV. Prices 
will continue to skyrocket. Eggs and 
meat—basic staples in the American 
diet—are quickly becoming delicacies. 
Prognosticators are now predicting that 
beef will soon cost $2 a pound and eggs 
will soar to $1 a dozen. 

The American grocery shopper is reap- 
ing the dubious rewards of decades of ill- 
considered agricultural policy. 

The new farm bill now in conference 
will not only aggravate the situation, but 
could lock in a new high cost farm policy 
for 5 more years. In choosing between 
the House bill and the Senate farm bill 
there is no choice at all. They are both 
detrimental to the American consumer 
and the family farmer. 

I urge President Nixon to veto the farm 
legislation when it comes before him. 

I ask unanimous consent that an edi- 
torial from the Sunday, July 21, 1973, 
New York Times be printed in the REC- 
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ASSURING FARM INPLATION 


With food prices rocketing upward this 
past year, profits of commercial crop grow- 
ers have been soaring at a fabulous rate. 
Department of Agriculture statistics tend to 
minimize the rate of enrichment of large 
farmers, but even they give important clues. 
This year, for example, the department es- 
timates farm profits will exceed $22 billion, 
ie.. they will be 40 per cent higher than they 
were as recently as 1970. 

Meanwhile in Congress, the still-potent 
farm bloc—with the support, incredibly, of 
many Representatives from urban working- 
class districts—has been succeeding in a 
drive to assure permanent super-prosperity 
for the nation’s commercial farmers by de- 
fining infilation-swollen prices as the new 
norms for future Government subsidies. 

An unconscionable new system of farm 
price supports is contained in the omnibus 
farm bills that have now passed both houses 
of Congress and which await reconciliation 
in conference. For example, a system of “tar- 
get prices” has been set at levels far beyond 
any normally known in the past. At any time 
the market price fell below these inflated 
“targets,” the Government would be required 
to make good the deficiency by direct pay- 
ments. This economically expensive infa- 
tionary device provides that the “target 
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prices” must be increased regularly in accord- 
ance with an index based on production costs. 

To the shame of the liberal and pro-labor 
elements in both branches of Congress, it is 
only the Nixon Administration and its sup- 
porters in Congress who have been trying to 
stem this potential raid on the Federal Treas- 
ury. Until this week it had seemed that the 
threat of a Presidential veto might force some 
restraint on the greedy appetite of the farm 
bloc. But now a deal between liberal and farm 
bloc representatives has raised the danger 
that this profit insurance scheme for the 
country’s large farmers will become veto- 
proof because it will have enough votes to 
override in both chambers. 

There is in effect an alliance for inflation 
now riding high in Congress. The farm bloc 
wants and is close to getting guaranteed high 
prices in the future, building much of this 
past year’s inflationary surge in food prices 
permanently into the profit structure of 
American agriculture. Liberal and pro-labor 
Congressmen want higher minimum wages. 
The two groups are supporting each other. 

There is little comfort to be had in the ap- 
parent approval both houses have finally 
given for a $20,000 ceiling on farm subsidy 
payments per recipient. Rather, the rush 
toward appeasing the farm bloc suggests that 
before the final bill is passed, either the lim- 
itation will have been removed or enough 
loopholes will have been supplied to make its 
impact negligible. 


HOW TO TEACH THE YOUNG 
ABOUT DEATH 


Mr. BEALL. Mr. President, as a mem- 
ber of the Senate Labor and Public Wel- 
fare Subcommittee on Children and 
Youth, I have come to realize that now 
more than ever one of the greatest nat- 
ural resources of our country is our 
younger persons. To say that the future 
is literally in their hands is an under- 
stated truth, for they must be the lead- 
ers of tomorrow. As such, they should be 
provided with the facts to deal with the 
challenges which will surely confront 
them in the next decades. 

Often an individual is faced with the 
task of relating information on relatively 
unpleasant subjects. One of these is 
death. This subject is dealt with in a 
remarkably sensitive manner by Jan 
Peter Ozga and Peter G. Miller in an 
article entitled “Mommy, What Happens 
When I Die?” which appears in the 
spring 1973 issue of Mental Hygiene. I 
highly commend this brief but enlighten- 
ing article to my colleagues and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[Source: Spring 1973 issue of MH (Mental 
Hygiene), Journal of the National Associa- 
tion for Mental Health] 

How To ANSWER THE QUESTION: “MOMMY, 

Waar HAPPENS WHEN I Dre?” 

(By Peter G. Miller and Jan Ozga) 
DEATH SHOULD NOT BE CONCEALED FROM THE 
CHILD 

Although many enlightened parents are 
prepared to answer the question, “Where did 
I come from?”, few will discuss another query 
from their children, “What happens when 
I die?” 

Even as questions relating to birth and sex 
have been shrouded in fantasy or avoided, the 
concept of death has frequently been treated 
with equal irresponsibility. The consensus of 
many authorities is that death has replaced 
sex as the taboo subject of our times. 
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The single greatest problem In discussing 
death, religious concerns aside, is that it 
represents the unknown. A Gallup poll taken 
several years ago indicated that only a quar- 
ter of those surveyed believed im life after 
death. 

Today, there is a new awareness of death. 
In fact, several observers maintain that drug 
usage (escape and mortality transcendence) 
is a means of psychologically escaping death. 
Communal living (strength in numbers) is 
giso viewed as a form of death avoidance. 

Most studies reveal that children think of 
death, but within various conceptual bound- 
aries. They also accept it in several stages. 

For instance, before the age 3, children 
do not have intangible or abstract ideas and 
so do not understand the concept of death. 
From 3 to 5, they learn to distinguish be- 
tween animate and inanimate objects. Al- 
though a child may have a limited under- 
standing of death at this time, he will deny 
its existence, 

Children in the 5 to 9 age group become 
aware of both death and the sorrow it can 
bring. They observe living things, such as 
flowers, pets or people dying, and they will 
agree to the finality of death (getting old, 
body decay) but not to the universality of 
it (“not to me”). During this age period, 
death becomes personified, and children iden- 
tify such concepts as the boogey man or the 
angel of death. 

By age 9, or soon thereafter, most children 
have witnessed death and wondered about 
its causes and life afterwards. At this time 
the child finally accepts the fact that he will 
die. Even so, he continues to believe that 
the event is so distant that, in effect, it is 
impossible. Not until children reach the 
age of 12, do they understand the generality 
and impersonality of death. 

Parents can help their children under- 
stand death, an understanding that is im- 
portant in the development of any child. 
Regardless of the motivation for inquiry, 
be honest. No fairy tales. Be objective but 
not too technical. A child may not be ready 
for biological or philosophical explanations. 
Complex discussions may only confuse him. 
Only answer what is asked. 

Often children will ask about death in 
relation to a specific experience, such as the 
death of a pet or insect. Parents should sym- 
pathize with the child's loss. In explaining 
death, physical contact should be main- 
tained, while the parent reassures the child 
that he is loved and that those who care 
for him will live together for a long time. 

In discussing death there are some things 
parents should avoid. 

Never tell a child that a dead person went 
to sleep. Children hearing this explanation 
may refuse to go to bed for a long while 
thereafter or develop other psychological 
disturbances, such as a fear of the dark. 

Never tell a child that God took someone 
away because He loved them. The child may 
develop a distorted sense of motivation (re- 
ward and punishment), values and morality. 

Never use death-related threats to moti- 
vate a child. Comments such as “the boogey 
man will get you” may disturb him, particu- 
larly in the personification state of develop- 
ment. 

Most authorities agree that by age 7—the 
accepted age of reason—children are old 
enough to attend a funeral. A parent’s reac- 
tion is transmitted to his children and, de- 
pending on his understanding of the proc- 
ess, a child should participate in the 
mourning process. 

Children tend to view death as an aggres- 
sive act. Shielding the child from the event 
may cause him to think that he was in some 
way responsible for the occurrence and the 
temporary sorrow that followed. Grieving is 
considered a healthful, natural experience. 

Dr. Daniel Leviton, a professor at the Uni- 
versity of Maryland, suggests that informa- 
tion should be germane to the child’s experi- 
ence and perception, 
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In the instance of a terminally ill child, 
Professor Leviton feels that parents should 
retain close contact with the child and allow 
him to use his own mechanisms—verbal 
or symbolic (drawings, acting, others)—to 
express his ideas about death. 

Dr. Leviton, who teaches Death Education 
and Suicide Behavior, one of 10 such univer- 
sity-level courses in this country, says: “The 
skillful listener should help him vent his 
fears and tell him that death need not be 
painful, for everyone dies.” 

Dr. Elizabeth Kubler-Ross, considered the 
world’s leading authority on death, believes 
that children who have ominous feelings 
about their fate and express them in word 
and action tend to view their death more 
positively, more serenely, after they are al- 
lowed to express their feelings. As a result, 
these children adjust to their condition and 
live their remaining days in relative peace. 

“Telling the child he is going to die de- 
pends on his ego strength,” according to 
Professor Leviton. Not all children are cap- 
able of coping with the truth. If the child 
does not pursue the subject, it is frequently 
prudent not to force the issue. 

Certain cultures, even within the United 
States, tend to cope with death better than 
others. For example, rural residents seem to 
adjust to the Inmevitability of death more 
easily than the urban population at large. 

“The city person usually asks me to spare 
no expense in order to keep a dying relative 
alive,” states Dr. Robert Leachman of St. 
Luke's Hospital in Houston. “But the rural 
person, who has lived his life in close con- 
tact with the cycle of nature, accepts death 
more readily as a fact of life.” 

Ir part, these different patterns of death 
acceptance can be attributed to personai ori- 
entation. Maryland’s Leviton advocates more 
research in the area of death education, so 
there will be a greater public understanding 
of this subject. Through death education, per- 
haps as part of regular school curriculums, 
he hopes to “remove the mythology, so people 
can face death—their own deaths and the 
deaths of others—and therefore live happier 
lives.” 

If a child is to understand life, he must 
also have some familiarity with death. As 
Dr. Margaret Nagy comments. “It is really 
not possible to conceal death from the child 
nor should concealment be permitted. Natural 
behavior in the child’s presence can greatly 
diminish the impact of his acquaintance with 
death.” It may be bad news for the “boogey 
man,” but it’s good news for kids. 


THE SYMBOLIC IMPORTANCE OF 
THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, there 
are those who fear that the Genocide 
Convention might not be effective. I dis- 
agree with this appraisal, but regardless, 
I don’t think it can be denied that sym- 
bolic acts are important, too. 

Genocide is a crime abhorred by the 
civilized world. The desire to prevent the 
occurrence of genocide arose after World 
War II witnessed Hitler’s methodical de- 
struction of the Jewish population. The 
world was outraged and wanted to see 
to it that this annihilation would never 
happen again. This led to the creation of 
the Genocide Convention. 

The fact that at least 75 nations have 
become signatories to this treaty proves 
that worldwide concern exists. Our coun- 
try has always prided itself on our 
humanitarian beliefs, and our human 
rights record until now has certainly been 
an admirable one. But I find it hard to 
understand why, after all our previous 
efforts, we have stopped here. 

There is no question as to the status 
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of the United States in relation to the 
rest of the world. There is also no ques- 
tion but that the prestige of the treaty 
would be enhanced if we were finally to 
ratify the convention. The Senate has 
delayed taking affirmative action on this 
matter for almost 25 years. The time to 
ratify is now. 


VIETNAMESE ORPHANS 


Mr. BROOKE. Mr. President, one of 
the tragic results of any war is the num- 
ber of children left alone, without par- 
ents, without adequate provision for the 
necessities of life. This tragedy is under- 
scored by the desperate plight of the 
Vietnamese war orphan. At present, 
there are at least 800,000 children—the 
figure may run as high as 1.5 million 
young Vietnamese—who have lost one 
or both parents in the war. While some 
orphans have been taken in by relatives, 
countless others have been cast adrift 
in festering refugee camps, jammed in- 
to filthy, overcrowded orphanages or 
simply left to wander the streets to beg 
or steal. It is estimated that, through- 
out Vietnam, 700,000 orphaned and 
abandoned children are without the ade- 
quate food, shelter, or clothing neces- 
sary for a minimal existence. As one 
American doctor has said: 

It is a tragedy of life and limb, the mag- 
nitude of which we shall never know. 


The problem of caring for these war 
orphans is compounded by the high rate 
of child desertion by living parents or 
relatives. Many families, uprooted and 
impoverished by the war, are no longer 
able to care for their children. Out of 
desperation, they have chosen to aban- 
don them in the tragically mistaken be- 
lief that these children will be better 
cared for by Government authorities or 
charitable facilities. However, those left 
at orphanages and other institutions 
cannot thrive—or generally survive— 
under the present inadequate living con- 
ditions. At some Vietnamese institutions, 
the mortality rate runs as high as 80 
percent. Scores of those orphaned and 
abandoned are maimed and crippled as 
well—and in immediate need of spe- 
cialized medical attention. Without 
proper rehabilitation, they face lives of 
unproductivity and isolation in a society 
that has traditionally scorned the weak 
and disabled. 

The Vietnamese Government may not 
have the proper resources nor the nec- 
essary desire to come to the aid of its 
abandoned children. Although 8 million 
Vietnamese—roughly half the nation’s 
population—are under the age of 15, the 
Government allocates as little as 1 per- 
cent of its national budget for the care 
and rehabilitation of its crippled, dis- 
eased, or orphaned children. Maj. Gen. 
Pham Van Dong, Minister for Veterans’ 
Affairs, has offered an unacceptable jus- 
tification of his government’s inattention 
to the orphans’ misery: 

Orphans are not producers. They are 
spenders at a time when we need productive 
returns on our investment. 


The United States has also been re- 
miss in establishing adequate aid for the 
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orphans of Vietnam, although many of 
these children were the victims of 
American bombings. 

The wretched plight of an estimated 
25,000 of those orphaned and abandoned 
is more directly tied to the American 
presence in Indochina; for these 25,000 
children were fathered by American sery- 
icemen stationed in Vietnam. 

These Amer-Asian children have 
added disadvantages in their already dif- 
ficult struggles for survival. As children 
of mixed parentage, they are the objects 
of discrimination; as fatherless children, 
they are accorded minimal acceptance by 
the Vietnamese society, a society orient- 
ed around the family unit. They are 
treated as second or third class citizens 
in a country where every advantage does 
not even guarantee survival. 

Adoption by suitable non-Vietnamese 
families is one possible solution that has 
been suggested to this problem. However, 
the Saigon Government has followed a 
policy of discouraging foreign adoptions 
by establishing stringent and limiting re- 
quirements. In some cases these restric- 
tions have been moderated by the per- 
sonal intercession of President Thieu. 
Certainly, it is more advantageous for a 
Vietnamese child to be reared in his own 
cultural environment. However, as Elsie 
Weaver of the World Vision Child Care 
Agency in Vietnam notes: 

The question is not whether a child will 
be better off raised in his own culture. The 
choice is not available . .. There are so many 
babies in the orphanages who will die un- 
less someone rescues them. 


As of late, there has been considerable 
discussion in the Congress, in the press, 
in the Nation as a whole, on the appro- 
priate forms of American postwar recon- 
struction aid. I have already publicly 
stated my belief that our aid should focus 
on humanitarian relief for refugees and 
other victims of the war. Clearly, the 
question of aiding Amer-Asian children 
is of a more personal—more morally 
compelling—nature than simply the re- 
quests of foreign nations for our finan- 
cial assistance. These children are half 
American. Without our help and con- 
cern, many will not survive. Their well- 
being deserves our immediate attention. 
For, if we choose not to help them, it ap- 
pears no one else will. 

The present process by which Amer- 
Asians and Vietnamese orphans are ad- 
mitted into the United States is long 
and complicated—even for an American 
father desirous of bringing his offspring 
back to the United States. An “illegiti- 
mate” child born here in America nat- 
urally acquires the full rights of citizen- 
ship. In contrast, a child born overseas 
must be “legitimate;” otherwise he must 
meet a difficult, if not impossible set of 
legal requirements to be granted entry 
into the United States. Yet, the demand 
for adoptable children exceeds the num- 
ber available in America. Thus, should 
we not modify our immigration regula- 
tions to permit easier entry and adop- 
tion of the abandoned Amer-Asian chil- 
dren by suitable American families? Let 
us make every effort to give these chil- 
dren an opportunity to live and grow in 
a family atmosphere, away from the de- 
struction of war. 
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JULY REPORT OF SENATOR SCOTT 
OF VIRGINIA 


Mr. SCOTT of Virginia. Mr. President, 
I ask unanimous consent that a copy of 
my July report to the people of Virginia 
be included in the Recorp. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

BILL SCOTT REPORTS 
THE ALASKAN PIPELINE 


There is no doubt that America faces a 
serious energy problem. We have only 6 per- 
cent of the world’s population, but consume 
one-third of the earth’s total energy out- 
put. 

Our supply of domestic energy resources 
is not keeping pace with our increasing de- 
mand, and the United States has moved from 
a position of self-sufficiency and surplus to 
one of increasing reliance on foreign sources. 
Unless we act swiftly and effectively, the 
problem will become more acute. 

One of the most debated and controver- 
sial phases of the energy problem relates to 
the construction of the trans-Alaskan pipe- 
line. After extensive debate, the Senate ap- 
proved a measure that clears the way for 
construction across Alaska. The bill calls for 
changes in existing laws regarding rights-of- 
way because a recent court decision held, in 
effect, that the Secretary of Interior had no 
authority to grant rights-of-way across Fed- 
eral lands in excess of 25 feet in width on 
either side of a center line. 

I supported the Interior Committee bill 
on right-of-way modifications and those rea- 
sonable amendments and substitutes which 
called for pipeline construction at the earliest 
possible date. Although it required Vice 
President Agnew to break a tie vote, the Sen- 
ate approved the Gravel-Stevens amendment 
just prior to the final vote on the Commit- 
tee bill that mandates construction of the 
pipeline. An amendment urging study of an 
alternate pipeline route through Canada was 
decisively defeated earlier. 

If construction begins shortly, Alaskan oil 
could provide an additional 2 million bar- 
rels—more than 80 million gallons—of oil 
daily by 1980 for U.S. consumers. 

While we often hear of possible gasoline 
shortages, this problem also relates to fuel oil 
and natural gas for home and commercial use 
and the overall erergy problem. 

It is understood that more than 6 million 
barrels of oil are imported each day to help 
meet current demands. Alaskan oil, however, 
would reduce U.S. import requirements by 
1980 by almost 20 percent. In addition, our 
balance of payments deficit, at current world 
prices, would be reduced annually by more 
than $2 billion. The Committee Report 
pointed out that nearly 10 billion barrels of 
oil were discovered on the North Slope of 
Alaska in 1968, and these vast reserves (in- 
cluding many trillion cubic feet of natural 
gas) are yet untapped. A pipeline to trans- 
port this oil has been planned and studied 
for more than four years, and it’s my under- 
standing that stringent environmental and 
technological controls have been assured to 
cover construction and operation activity. 

Everyone is interested in a clean environ- 
ment and a desire to reduce pollution of our 
air and water. Nevertheless, it seems to me 
that our efforts should be reasonable and 
that our actions should not materially reduce 
our standard of living. I am also concerned 
about our dependence upon oil and 
other sources of energy from outside the 
country which might be cut off by unfriendly 
nations and plan to continue to vote in fayor 
of the development of our oil, gas, coal, water 
power, nuclear, solar and other resources in 
every reasonable way. To do otherwise would 
jeopardize our country’s defense in time of 
war and our standard of living at all times. 
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MINIMUM WAGE BILL 

The Senate passed a minimum wage bill 
(S. 1861) on July 19ih providing for in- 
creased minimum wages for workers through- 
out the United States. Under the new pro- 
posal, minimum wages would be increased 
from $1.60 per hour to $2.00 per hour for the 
year following the date of enactment and 
$2.20 per hour thereafter. The minimum 
wage for agricultural workers would be in- 
creased from $1.30 per hour to $1.60 for the 
year after the bill is enacted, $1.80 during 
the second year from this date, $2.00 during 
the third year and $2.20 an hour thereafter. 

Prior to agreeing to S. 1861, the Senate 
defeated alternative proposals that would 
have provided increases in the minimum 
wages over a period of time with lower rates 
of pay per hour, and others that would have 
accommodated special employment prob- 
lems among the youth. I introduced an 
amendment that would have permitted em- 
ployers to hire older Americans, those 65 
years of age and older, at 85% of the gen- 
erally prevailing minimum wage. My amend- 
ment was not agreed to by the Senate but 
you can obtain a copy of my remarks upon 
request. 

I have reservations regarding any national 
minimum wage because economic condi- 
tions, age groups, and social situations vary 
throughout the United States. Certainly, 
the plight of our older Americans in trying 
to find meaningful employment in an en- 
vironment where the government forces 
employers to pay everyone the same mini- 
mum is a case In point. 

Although the Senate bill will now go to 
a Conference Committee with the House, 
there are clear indications that President 
Nixon will veto the bill finally agreed upon 
because he considers it inflationary. Judging 
from the 64-33 vote in the Senate, there 
seems every likelihood his veto will be sus- 
tained. 

NEWSPAPER COLUMN 

Approximately fifty of our Virginia news- 
papers have expressed an interest in receiv- 
ing a regular report on activities in Washing- 
ton, and I plan to submit such a column to 
them twice a month, with the first report 
being prepared shortly after Congress re- 
turns from the summer recess. 

CONSTITUENT VISITORS 


Constituents from throughout the State 
have visited the office during the summer 
months to obtain passes to the Senate gal- 
lery or information about sights to see in 
the Washington area. Among those visiting 
since the last newsletter were the following: 
David Schumacher, Portsmouth; Mrs. Carl 
A. Serger, Hampton; Mr. and Mrs. Robert 
Winston, Norton; Andre Mailliez, Louisa; 
J. L. Yearout, Waynesboro; J. Taylor, Frede- 
ricksburg; Andrea Katz, Norfolk; Geneva P. 
White, Martinsville; W. A. Herrick, Virginia 
Beach; James P. Saunders, Roanoke; Eleanor 
O. Haskins, Chatham; John D. Neff, Staun- 
ton; F. William Thomas, Bristol; and E, R. 
Varyo, Richmond. 

LAND USE PLAN 

The Senate has passed and the House of 
Representatives has under consideration a 
national land use plan. Under the proposal, 
there would be a new federal office created 
within the Department of the Interior to 
which states would submit plans for use of 
land within the states. These plans would 
be developed and, if approved, Federal funds 
would be made available to assist the states 
and localities for planning and zoning of all 
property within the respective states. 

While the more than a billion dollars which 
would be provided states and localities by 
the Federal Government under the Senate 
bill is very tempting, planning and zoning 
of private property in the past has been re- 
garded as a state and local matter over 
which the Federal Government has bad no 
jurisdiction. 
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I am always concerned about the Federal 
Government invading a field previously re- 
served for state and local governments. This 
can result in the states becoming subservient 
and the Federal funds being used as carrots 
to bring -about conformity to Federal 
requirements. 

Private ownership of iand is highly re- 
garded in our country but we must of neces- 
sity submit to reasonable control over its use 
by our local planning and zoning boards. 
Master plans often result in areas being set 
aside for parks, for residential development, 
for commercial use, for industrial uses and 
other purposes. A well conceived master plan 
is generally in the public interest. However, 
this measure went so far and the Senate 
version was so detailed that plans submitted 
to the Federal Government which would in- 
clude specifications for septic tanks. 

I personally do not feel that the creation 
of any new Federal office with authorization 
to spend more than a billion dollars to pro- 
vide supervision over the use to be made of 
private property within the various states 
and localities is a wise use of Federal funds 
and, therefore, opposed the bill. Copies of my 
remarks on the Senate floor are available 
upon request. 

STUDENT AID 

Our office has examined various programs 
to provide financial aid to students planning 
to attend college. In the event you would 
like to have a copy of this pamphlet, please 
jet us know and we will be glad to make 
one available to you. 

WAR POWERS BILL 

Both Houses of Congress have considered 
legislation to distinguish between the powers 
of the President and the Congress to declare 
or to wage war. The so-called War Powers 
Act would make rules governing the use of 
the armed forces of the United States in the 
absence of a declaration of war by the Con- 
gress. Under the measure the President 
would be authorized to repel an armed at- 
tack or to forestall the threat of such an 
attack or to forestall the threat of such an 
attack upon our country, its territories or 
possessions, or our armed forces outside of 
the country. He would also have power to 
protect our citizens anywhere in the world. 
The Senate version provides that the Presi- 
dential anthority would lapse within a pe- 
riod of 30 days unless he reported to the 
Congress and obtained specific Congressional 
authority to continue hostilities. and that 
the Congress could by a Joint Resolution 
terminate his activities within a lesser period 
of time. The bill, however, would not apply 
to hostilities in which the armed forces of 
our country are involved on the effective 
date of the act. Some opponents feel that 
the measure should not have been reported 
by the Committee on Foreign Affairs with- 
out consideration of the Armed Services 
Committee. While the final form of the 
measure will be determined in a conference 
between the House and Senate, there is like- 
lihood of a Presidential veto. In such an 
event the 244-170 vote in the House indicates 
that that body would not over-ride a Presi- 
dential veto. 

AGRICULTURE BULLETINS 

Our office has a large quota of Agricultural 
Bulletins, some of which are listed below. If 
you are interested in receiving any of these 
publications, please let us know and copies 
will be forwarded to you: 

“Food for the Young Couple.” 

“A Guide to Budgeting for the Retired 
Couple.” 

“Better Lawns.” 

“Pruning Ornamental Shrubs and Vines.” 

“Spring Flowering Bulbs.” 

“The Tomato Frultworm ... How to Con- 
trol It.” 

“Money Saving Main Dishes.” 


25331 


“Family Food Budgeting ... For 
Meals and Good Nutrition.” 

“Exterior Painting.” 

“Simple Plumbing Repairs for the Home 
and Farmstead.” 


Good 


PRAYER 

The CONGRESSIONAL Reconp each day in- 
cludes an account of all activities in both 
the House and the Senate. I especially en- 
joyed reading the opening prayer offered by 
the House Chaplain, Dr. Edward G. Latch, 
last Tuesday, and I would like to share a 
portion of it with you: 

“Tf any of you lack wisdom, let him ask of 
God, who giveth to all men liberally and 
without reproaching; and it will be given 
him.—James 1:5. 

“Lift us out of the ruts of ‘self-righteous- 
ness and self-satisfaction. Help us to hear 
the music of the spheres, the song of life, 
and to listen once again to Thy call to all 
mankind—by faith to walk humbly with Thee 
and to live with one another in the spirit of 
good will. 

“We pray for our country. Free our leaders 
and our people from all bigotry and all bit- 
terness and give to us all large minds and 
great hearts that by giving our allegiance first 
to Thee we may reap the harvest of a com- 
mon brotherhood.” 


BEEF SHORTAGE AHEAD? 


Mr. HANSEN. Mr. President, I have 
written Mr. John Dunlop, Chairman of 
the Cost of Living Council, urging that 
the ceiling on meat prices be lifted before 
the September 12 date recently desig- 
nated by the President. I hope my request 
will be considered, for the sake of con- 
sumers and beef producers, alike. 

It is abundantly clear to consumers 
shopping today for eggs, milk, pork, and 
chicken, what happens to the supply 
when a freeze or ceiling is imposed under 
demand-heavy conditions. Pork and 
chicken producers, unable to stand the 
cost of feeding their stock only to receive 
a price below their production costs, sold 
or slaughterzd chickens and hogs. The 
result is a shortage of these products in 
the supermarkets today, and the guaran- 
tee of higher prices for the limited supply 
that is available. 

The same situation prevails in the beef 
industry. When demand is exceeding the 
supply, the very worst strategy is to de- 
press prices to producers, thus removing 
any incentive to increase production. A 
producer who knows he cannot receive a 
higher price to cover the higher costs of 
feed and production is not going to ex- 
pand his herds. In the words of Secretary 
of Agriculture Earl Butz— 

You don't get more by paying less. 


What happened in the poultry and hog 
industries under the freeze should be a 
lesson to us, and it should be obvious that 
it makes no sense to force similar prob- 
lems in the beef supply. 

In addition to the beef producers who 
are hurt by the continuation of the price 
ceiling, the packers also are suffering the 
consequences of this policy. Producers 
and feeders are holding their stock from 
market, awaiting the lifting of the price 
ceiling. Packers are, as their association 
put it, “sitting on their hands” waiting 
for September 12 when they can again 
obtain animals for slaughter. 

This situation will guarantee higher 
prices for beef after September 12. Re- 
moval of the beef price ceiling now would 
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go a long way toward encouraging an in- 
creased supply. Further, it would put 
packer employees back to work and mini- 
mize the severe dislocations in this phase 
of the industry. 

Mr. President, I ask unanimous con- 
sent that a letter from the National In- 
dependent Meat Packers Association be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JULY 21, 1973. 
Hon. CLIFFORD P, HANSEN, 
U.S. Senate, 
Washington, D.C.: 

At 4:30 p.m. on July 18, the beef industry 
was further strangled by the Cost of Living 
Council, The deed could not have been more 
effective if phase IV had declared a complete 
shutdown of the beef packing industry. 

Locked in with ceilings below cost, beef 
packers must sit on their hands, with empty 
plants and wait for ceilings to be removed 
on September 12 before they can get cattle to 
process for the dinner table. 

The 11l-day meat price freeze virtually 
destroyed the pork industry. The next 55 days 
will remove beef from the marketplace. The 
lighter weight cattle marketed since winter 
can be withheld from the market and fed to 
heavier weights while awaiting higher prices 
on September 12. 

The price increase bubble will be mini- 
mized if beef price ceilings are removed 
today. A delay to September 12 will cause 
higher prices and bankrupt many beef pack- 
ers who cannot withstand the additional 
losses. In addition, thousands of employees 
will be idled while packers await cattle 
marketings in September. 

Your assistance in getting beef ceiling 
prices removed is urgently requested. Re- 


moval of ceiling prices today will assure beef 
on the table and at more reasonable prices. 
Very truly yours, 
JOHN G. MORAY, 
Executive Vice President, National In- 
dependent Meat Packers Assn. 


STATUS OF 701 COMPREHENSIVE 
PLANNING FUNDS 


Mr. MOSS. Mr. President, in recent 
weeks considerable concern has been 
generated in Utah, as well as across the 
Nation, over the status of 701 compre- 
hensive planning funds as provided in 
H.R. 8825. 

A brief history of this legislation in- 
dicates that on June 22, 1973, the House 
of Representatives voted to accept the 
House Appropriations Committee rec- 
ommendation of $25 million for 701 
moneys. On June 28, 1973, the Senate Ap- 
propriations Committee recommended 
full funding of $110 million for 701 com- 
prehensive planning as provided in 
House Joint Resolution 512 which was 
passed overwhelmingly by the Senate 
last Friday. The Senate voted to accept 
the Senate Appropriations Committee 
report on June 30, 1973. The Senate con- 
ferees have been designated to settle the 
differences between the Senate version 
and House version. As yet, no conferees 
have been designated in the House. 

I wish to indicate my complete sup- 
port for full funding of the many worthy 
programs initiated by 701 planning 
moneys. These funds are a proven suc- 
cess in assisting State and local govern- 
ments solve many planning problems. 
They provide an important coordinating 
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function for federally supported plan- 
ning activities. 

Recently I received two letters that 
express rather well the accomplishments 
of 701 comprehensive planning funds in 
Utah. One is from Mr. Albert L. Bott, 
executive director, Wasatch Front 
Regional Council, which represents the 
five counties of Salt Lake, Weber, 
Tooele, Morgan, and Davis. The second 
letter is from Mayor Bart Wolthuis of 
Ogden, Utah. 

Mr. President, because of the appropri- 
ateness of these letters to the 701 fund- 
ing issue, and due to the substantiating 
material that is provided on the proven 
accomplishments of these funds, I ask 
unanimous consent that they be printed 
in the RECORD. 


There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 


WASATCH FRONT REGIONAL COUNCIL, 
Farmington, Utah, July 18, 1973. 
Senator Frank Moss, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR Moss; Thank you for your 
request to provide you with more detailed 
information on the accomplishments we have 
made with 701 funds. This letter will not 
only describe the success the Wasatch Front 
Regional Council is enjoying, as a result of 
the 701 program, but it will also mention 
some of the plans and programs our local 
governments have enjoyed. 

First, let me describe to you some of the 
compelling reasons why the WFRC Is particu- 
larly concerned about the continuation of 701 
funds. Perhaps the most important reason for 
our concern is the fact that the 701 monies 
received by the Regional Council are almost 
entirely responsible for our coordinated Land 
Use Planning Program. We have been able to 
inventory the whole region in a variety of 
planning areas, which will set the stage for 
our master planning in the years ahead. We 
have completed the master plans of the 5 
counties within our region and have made 
some projections, both graphically and quan- 
titatively of their growth patterns to the year 
1985. Rather dramatic conflicts in land use 
development patterns are apparent. We hope 
to alleviate these problems through our plan- 
ning activities. Part of our 701 program for 
the coming year will be the development of 
Alternative Regional Growth Patterns to be 
adopted by all the elected officials in the five 
counties. This plan adoption by the elected 
officials from all the incorporated areas in our 
region will greatly insure the success of the 
plan implementation. 

We have a technical committee (Tech 
Com) composed of the Planning Directors of 
the 5 counties in our region, plus the Salt 
Lake City Planning Director, who meet to- 
gether regularly to monitor our planning ef- 
forts and to add comments where needed. 
This cooperation of the top planning profes- 
sionals in our region working toward an 
equitable regional plan is a direct result of 
the 701 program. 

Perhaps the greatest assist 701 planning 
has been to regions and local governments 
alike, has been its extraordinary flexibility. 
Through it many planning techniques have 
been. developed which have shaped growth 
patterns of cities, counties, and states all 
over the country. This single source of fund- 
ing has been instrumental in developing 
the coordinative management framework 
which is presently aiding cities, counties, and 
regions to better serve the general public. It 
has been and continues to be one of the great 
innovative devices in Federal funding. It is 
now serving as a glue mechanism via the re- 
gional council for coordinating the many 
local plans in the Salt Lake-Ogden SMSA. 
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(The new Salt Lake-Ogden SMSA was 
created in April.of this year by OMB.) 

I will now more specifically list some of 
the accomplishments.of the 701 program over 
the last 12 years. 701 funds were utilized in 
the development of culinary water, storm 
water, and sanitary sewer Master Plans in 
all. 5 counties of the WFRC. Comprehensive 
master plans have been developed for all 
five counties, and many of the cities within 
the counties. Recreation and open space 
master plans have been developed by Salt 
Lake and Weber Counties in the last two 
years. Citizen participation in the planning 
process has been almost exclusively the re- 
sult of the 701 program. A variety of more de- 
tailed specific task oriented master plans 
have also been accomplished, ie. Jordan 
River Parkway, Weber River Parkway, Cot- 
tonwood Planning District, revitalization 
studies of small city CBD’s, Little Cotton- 
wood Canyon Master Plan, etc. 

Now, I would like to make some comments 
concerning the reasoning behind the cuts 
made by the House Appropriations Commit- 
tee and endorsed by the full body of the 
House in a relatively narrow vote on Friday, 
June 22. My remarks are based on a review 
of the transcribed comments in the Congres- 
sional Record (20975-20980, June 22, pages 
sional Record (June 22, pages 20975-20980) . 
It appears thus far that the 701 program 
has been a battle of the budget. While re- 
ducing the 701 appropriations by $85 million, 
the House increased the other categorical 
programs which the President had recom- 
mended be cut in anticipation of the Ad- 
ministration’s Better Communities Act. It 
appears that the House would like to con- 
tinue the categorical grant concept at least 
until the Better Communities Act has béen 
reviewed and amended. 

Another major consideration that ap- 
peared in the debate on the floor seemed to 
be that the Administration's Responsive 
Government Act will pick up the slack in 
the 701 program. This act, of course, has not 
yet been introduced, and will probably meet 
with prolonged discussion in both House 
and Senate. It would seem that the full 701 
fund appropriation could be used until such 
time as the R.G.A. is passed or until the 
R.G.A. is amended to allow 701 funds to 
continues. 

The House also appears to believe that 701 
funds in the “pipe-line” are sufficient to 
handle the next fiscal year’s planning de- 
mands. However, it should be pointed out 
that the rate of expenditure formula used 
in the House Appropriations Committee may 
have been somewhat premature and did not 
refiect the true expenditures for the fiscal 
year; in that a great majority of 701 expen- 
ditures come during the last few months of 
the fiscal year, and are very frequently ex- 
tended into the next fiscal year. 

To summarize, the Wasatch Front Region- 
al Council feels very strongly that the 701 
Program should be continued to enable 
cities, counties, and regional councils to de- 
velop and improve their planning prac- 
tices, and provide a better land management 
capability. 

We appreciate your interest and response 
to our requests, and hope that we can con- 
tinue to provide you with comments and 
information from the regional and local 
level. May we cordially invite you to attend 
any of our regional council meetings, should 
you be in town. 

Sincerely, 
ALBERT L. Bort, 
Executive Director. 


Crry or OGDEN, UTAH, 
July 2, 1973. 

Hon. Frank E. Moss, 
U.S Senator, 
Washington, D.C. 

Dear TED: I am writing to express our city’s 
concern over the present status of the 701 
Comprehensive Planning funds, I understand 
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that the Senate Appropriations Committee 
has decided to affirm the Administration's re- 
quest and to stabilize the funding at $110 
million, rather than accede to the House Ap- 
propriations Committee’s $85 million reduc- 
tion. 

Our concern is not unfounded; these mon- 
jes have been most necessary and useful to 
the development presently experienced in Og- 
den City. Briefly, let me outline the general 
activity that this federal assistance has made 
possible: 

A. The Ogden Redevelopment Agency, once 
on the verge of floundering has been com- 
pletely reorganized under the 701 Program 
and is now actively accomplishing its goals 
of renewing individual units and entire 
neighborhoods, 

B. Our Central Business District Develop- 
ment Plan, which has consisted only of talk 
during the past 10 years, has become a real- 
ity with the signing of a contract for con- 
struction of a downtown mall-type shopping 
center about to take place. 

C. The Ogden Housing Authority, under 
a 1970 contract for establishment of 250 
dwelling units, has now come within 52 units 
of its goal. But 500 additional Ogden families 
are still waiting for decent housing which 
they can reasonably afford. 

D. During the past year, two sets of grad- 
uate interns have assisted in the preparation 
of vital studies which otherwise would not 
have been completed with the city’s small 
administrative staff. The mutually beneficial 
experience gained by these students has been 
a key qualification in their successful 
searches for placement in meaningful munic- 
ipal jobs throughout the country. 

E. Other important items that have been 
advanced due to the use of the federal as- 
sistance are detailed in the appendix. 

I strongly urge the maintenance of the 
$110 million appropriation, because of the 
profound impact that the 701 Program has 
had and will continue to have upon our com- 


munity. A compromise of this position would 
certainly not be in the best interests of this 
country’s local governments, 

Sincerely, 


Bart WOLTHUIS, 
Mayor. 


SENATOR BAKER’S REASON FOR 
OPPOSING THE WAR POWERS ACT 


Mr. BAKER. Mr. President, last Fri- 
day, the Senate overwhelmingly passed 
a measure intended to redress the seri- 
ous imbalance of power between the ex- 
ecutive and legislative branches of Gov- 
ernment with regard to the use of the 
Armed Forces of the United States in the 
absence of a declaration of war. 
Although I was a cosponsor of that meas- 
ure and believe strongly in the need for 
the Congress to reassert its constitu- 
tional prerogatives in this regard, I voted 
against final passage of the bill. 

I did so for a very simple reason. 
Whereas the Constitution does not 
clearly distinguish between the Presi- 
dent’s power as Commander in Chief to 
involve U.S. forces in hostilities abroad 
and the Congress’ power to raise and 
support the Armed Forces and to declare 
war, it does distinguish between which 
of the branches of Government is 
responsible for repelling invasions or 
attacks upon the United States, its terri- 
tories and possessions. Article 4, section 
4: states: 

The United States shall guarantee to every 
State in this Union a Republican Form of 
Government, and shall protect each of them 
against invasion. 

The responsibility for that protection 
does not rest with 535 Members of Con- 
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gress, but rather with the President of 
the United States. 

Section 2 of the war powers bill 
states: 

This Act is not intended to encroach upon 
the recognized powers of the President... 
to respond to attacks or the imminent 
threat of attacks upon the United States, 
including its territories and possessions, .. . 


And yet, the bill requires the Presi- 
dent to terminate all efforts to defend 
the Nation unless specifically authorized 
by Congress within 30 days. 

I do not question the ability of any 
President to gain the approval of Con- 
gress for defending this country against 
invasion or attack. Nor do I question the 
motives of the authors of the bill, for I 
was a cosponsor of the measure. But 
rather, I question the constitutionality of 
that portion of the bill which requires 
congressional authorization for defense 
against invasion. 

In today’s climate and against the 
background of my concern for the 
diminishing authority of Congress, espe- 
cially the Senate in the field of foreign 
affairs, my vote against this bill may 
be neither understood nor popular; how- 
ever, the requirements of the Constitu- 
tion are paramount and legislative en- 
deavor in relation thereto must not 
respond to popularity. I hope for an 
opportunity to support a war powers 
measure. I feel that the need for statu- 
tory elaboration on the constitutional 
authority of the Congress vis-a-vis the 
President is great, and so it is that I 
reluctantly voted against this measure. 


GOVERNOR ASKEW DISCUSSES 
EDUCATION NEEDS 


Mr. MONDALE. Mr. President, recent- 
ly the Education Commission of the 
States held its annual meeting in my 
own State of Minnesota. At that meet- 
ing, Gov. Reubin Askew of Florida as- 
sumed the chairmanship of this highly 
important commission. 

I had an opportunity to review the text 
of the speech the Governor presented 
to the annual meeting. In it he reviewed 
the problems and challenges facing our 
schools and pointed to some of the prom- 
ising movement his own State of Flor- 
ida has made toward equalizing educa- 
tional opportunities and educational re- 
sources among the school districts. 

Governor Askew’s remarks are 
thoughtful and challenging. In order 
that they may be available to my col- 
leagues and to the public, I ask unani- 
mous consent that they be printed at 
the end of my remarks. 

There being no objection, the remarks 
were ordered to be printed in the Rec- 
ORD, as follows: 

REMARKS OF REUBIN O'D. ASKEW 

Nearly a decade ago, Dr. James Conant 
provided the vision and Terry Sanford fur- 
nished the leadership that gave birth to the 
Education Commission of the States. 

The brilliant educator from Harvard and 


the most able Governor from North Carolina 
recognized that the Commission's tasks would 
not be easy and its challenges would not 
be small. 

Yet I doubt that Dr. Conant, Governor 
Sanford, or any of the other leaders who 
helped launch E.C.S., could foresee the role 
thrust upon us in the decade of the 70's. 
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For events have brought us to a turning 
point in the history of our Federal system, 
and we face today both the challenge and 
the opportunity of helping the States and 
local school districts to reassume their right- 
ful roles in educational policy-making. 

Court decisions, the concept of revenue 
sharing and, unfortunately, the present 
leadership crisis in Washington are chal- 
lenging the States to reassert leadership in 
education, as well as in other areas of gov- 
ernment. 

As a Governor, and as your new chairman, 
I welcome the challenge and I see as E.CS.’s 
primary charge the responsibility to help 
demonstrate the viability of the States in 
one of government's most important func- 
tions. 

History has taught us that our people will 
turn to the Federal Government if there is a 
leadership vacuum in their statehouses. 

I am a firm believer in the principle that 
government closest. to the people can be 
both more responsive and more efficient, and 
I can think of no better way to prove it than 
in the education of our children. 

Many politicians, speakers, writers and 
scholars have filled many volumes over the 
years with words on the importance of edu- 
cation to a free society. 

But Thomas Jefferson, who said so much 
so well, probably put it best. 

“If a nation expects to be ignorant and 
free,” said Jefferson, “it expects what never 
was and never will be.” 

As & politician, I know the value, indeed 
the necessity, of educating all of the Amer- 
ican people. 

I know that ignorance is the midwife of 
demagoguery and oppression; that a man 
or woman’s vote can never be as meaning- 
ful as it should be if there’s no sound basis 
for using it; and that there's no politician, 
no lobbyist and no image-maker so clever 
that he can turn truly informed people 
against themselves. 

I know that education has indeed been 
the best hope for certain children to escape 
the cycle of poverty and fear in this coun- 
try . . . certainly I could not be standing 
before you today, as your chairman, without 
the benefit of a public education. 

I know, in short, that the education of 
the people is a guardian of our freedom, and 
the master key to our future. 

I also know that education, as envisioned 
by Jefferson and others, has been in serious 
trouble in recent times, public support no 
longer can be taken for granted. 

Seven years ago, 61 percent of the people 
questioned in a Harris poll expressed confi- 
dence in their system of public education. 
Five years later, however, in 1971, the con- 
fidence figure had dropped to 37 percent of 
those questioned, 

According to a new H.E.W. report, more 
than half of the school bond issues presented 
to voters around this Nation in fiscal 1972 
were defeated. This change of attitude also 
has been reflected in the withdrawal of 
thousands of children from our public 
schools, and in the hostility with which 
many citizens have regarded anyone con- 
nected with public education. 

Parents have been upset by discipline 
problems, by what they perceive to be lack 
of achievement by their children, and by 
what appears to them to be an educational 
system less and less concerned with either 
the problems of making a living or making 
a life. 

It’s not difficult to understand why this 
has happened. 

For at least ten years now, we have placed 
on the shoulders of our public schools al- 
most alone tremendous social, political and 
economic burdens ... burdens that should 
be borne by the total community, not just 
the schools, not just the courts, not any 
one element of our society. Regardless of 
what that element might be, 

We've asked public schools, in far too 
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many cases, to act as parents as well as 
instructors . . . and we've been angered by 
their inability to do so. 

We've too often tolerated waste, inefficiency 
and executive featherbedding in public edu- 
cation, while continuing to ask for more 
taxes that do less. 

And we've not been receptive to the more 
creative and independent of our educators, 
but have often allowed them to be penalized 
for pointing out problems. 

But, worst of all, we've allowed our public 
schools to be effectively tsolated from the 
people, often limiting citizen involvement 
to the raising of funds for painting the 
teachers’ lounge or to the setting of dates 
for a cookie sale. 

It’s no wonder, then, that education has 
come upon difficult times. 

But no one ever said that education was 
going to be easy. 

And I rise on behalf of education today, 
not as a prophet of doom, but rather as 
an apostle of hope. 

For I see good tidings in recent develop- 
ments in Florida and other states around 
this Nation. I see a deeper understanding 
of the problems of education in many of our 
legislatures, and a determination to do some- 
thing about them. 

No other single organization is as uniquely 
qualified and well equipped to help them, as 
is our education commission of the states. 
We have within our membership, our staff 
and our budget the strength to help educa- 
tion fulfill its promise in this great democ- 
racy of ours. 

We can begin by insisting that all segments 
of a community, both public and private, 
carry their share of that community’s social, 
political, economic and cultural burdens. 

And if the time has come to involve the 
community in its own problems, it’s also 
time to involve the community in the school 
system's problems. 

I suggest that we encourage parents and 
other citizens to participate constructively, 
and to use their varied talents to help us 
solve some of the weightier problems of the 
individual school and the tndividual school 
system. 

In Florida, we are establishing in each 
school district advisory committees whose 
membership will include parents, students 
and others broadly representative of the 
individual community. 

These committees will Involve lay citizens 
in the planning and evaluation of our schools 
at every level. 

Their creation is part of a quiet revolu- 
tion Florida is experiencing in the financing 
and running of our public schools. 

Using the recommendations of a statewide 
governor's citizens committee on education 
as its guide, the Florida legislature recently 
enacted bilis that will: 

Accelerate the shift of a major portion of 
the financial burden of education from the 
local level to the state level. 

Equalize to a substantial degree the edu- 
cational opportunities available to all chil- 
dren, regardiess of where in Florida they 
happen to live. 

Free local school districts to spend school 
dollars with the kind of flexibility that 
encourages innovation and creativity. 

And place with each district and each 
school the kind of accountability that will 
make our education system more respon- 
sive to the real needs of our people. 

These are but a few of the things we are 
attempting to do in Florida. I am particu- 
larly proud that our State is continuing to 
lead the way toward equalization. 

We are demonstrating our commitment to 
take on & greater share of the financial bur- 
den of education at the State level to insure 
equal opportunities for all children through- 
out our State. 

Under the program I signed into law 
earlier this week, Florida will achieve 81 
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percent equalization of funds between our 
richest and poorest school districts. 

We intend to continue this effort in 
Florida, regardless of court rulings, because 
we think it is right. 

While I naturally take considerable pride 
in what we have accomplished in Florida, 
I’m equally encouraged by the educational 
progress that other States are now making. 

All these efforts are designed to restore 
public confidence in our schools, and E.CS. 
provides the needed vehicle through which 
we can share our successes and learn from 
our failures, 

E.C.S. also provides a forum in which State 
political and educational leaders can thrash 
out our policy differences and through 
which we can speak with a common purpose 
to the Federal Government in Washington. 

This is especially important at a time when 
the Federal Government appears ready to 
return educational prerogatives to the indi- 
vidual States. And at a time when the Con- 
gress is reemerging as a co-equal in our 
three branches of Government and is begin- 
ning to reassert its proper initiative in the 
policies of our Nation. 

From all indications, Congress is not going 
to pass the President’s special education 
revenue sharing program this year. 

Instead Congressmen probably will be seek- 
ing to work out their own plan for the re- 
vitalization of elementary and secondary 
education. We must be ready to help them, 
and to speak with a unified voice for policies 
representative of our States and our people. 

And we must demonstrate that we, too, 
are prepared to assume our proper role and 
responsibilities in our Federal system. 

We must demonstrate our willingness to 
reexamine our own tax structures and to 
require every person and every interest to 
pay, to the best of their ability, their fair 
share, 

We must convince our people that tax 
reform is the only appropriate means to tax 
relief. This means closing exemptions in 
local property taxes, as well as plugging loop- 
holes in State taxes, 

And it means requiring fair, realistic and 
uniform property assessments within our 
States. 

Elimination of inequities In our tax sys- 
tems will enable us to tackle the even more 
dificult task of conquering the inequities in 
our society. 

In our land, education has always been 
recognized as a means for man to reach for 
the ideal and to share his own destiny. 

In our democratic society, the destiny of 
the individual must necessarily be the 
destiny of the Nation. We can only be strong 
as a nation if we are strong as individuals. 

We must therefore direct education toward 
the individual, 

Education must provide the relevant 
knowledge and training to earn a living, and 
to live a satisfying and productive life in an 
increasingly complex world. Our academic 
and vocational programs, at all levels of our 
education system, must have as their com- 
mon goal the preparation of the young for 
& lifelong love of learning, living and self- 
realization. 

Our funding programs must be designed to 
make equal and quality educational oppor- 
tunities available to all our people according 
to their ability and desire rather than their 
wealth, their race or place of residence. 

Our education programs must be designed 
to give local school districts, and even local 
schools, maximum freedom and flexibility in 
deciding how to best meet the broad goals of 
state and federal governments. 

Beyond high school, our public and pri- 
vate educational opportunities must be less 
duplicative and more diverse to help meet 
the demands of a highly technical and fast- 
changing world. 

Our educational goal is not to achieve uni- 
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formity but, rather, to fully utilize the rich 
diversity of our pluralistic society. 

Anatole France once said that “to accom- 
plish great things, we must not only act, but 
also dream; not only plan, but also believe; 
not only follow, but also lead.” 

My hope for this commission is that we 
will continue to plan and dream and believe 
not only in our own states and nation, but in 
our people, and in their ability to make 
things better. 

And my prayer is that we will act, maf- 
vidually and collectively, to make the best 
of our dreams and plans come true for all 
people, for all time. 

Thank you. 


THE AMERICAN HORTICULTURAL 
SOCIETY 


Mr. BAKER. Mr. President, as a mem- 
ber of the Board of Directors of the 
American Horticultural Society, I would 
like to take this opportunity to call to 
the attention of my colleagues in the 
Senate the acquisition of the Society’s 
new headquarters at the historic River 
Farm Estate in Mount Vernon, Va. 

The American Horticultural Society, 
which was founded in 1922 to promote 
and expand interest in the horticultural 
sciences, is the one national organiza- 
tion that serves the interests of all Amer- 
ican horticulture. 

In February, 1973, the Society was 
extremely fortunate in acquiring for its 
permanent home the River Farm Estate 
located on the George Washington Park- 
way about 30 minutes from the Capitol 
and 5 miles from Mount Vernon. This 
beautiful and historic property of 27 
acrss, with over 1,000 feet bordering on 
the Potomac, was purchased by George 
Washington in 1757 and remained in his 
family for over a century. This same 
property received a good deal of pub- 
licity about 2 years ago when the Soviet 
Government attempted to purchase it as 
a retreat for embassy personnel. Public 
protest was so intense that it was nec- 
essary for Congress to pass a special 
act declaring the property a national 
heritage and refusing approval of the 
transaction. 

The American Horticultural Society 
is establishing River Farm as a National 
Center for American Horticulture, where 
all scientific, professional and amateur 
horticultural organizations who wish to 
do so can be sheltered under one roof. 
Coordinating operations and sharing ex- 
penses among member societies will re- 
duce operating costs and permit addi- 
tional funds to be applied to more pro- 
ductive purposes. This centralized na- 
tional headquarters will give a public im- 
pact, force and focus to the values of 
horticulture that has to date been un- 
attained in this country. 

The acquisition of River Farm has 
enabled the American Horticultural So- 
ciety to move its computerized Plant 
Records Center, the only plant science in- 
formation center in the world, onto the 
premises. The center, established under 
a grant from the Longwood Foundation, 
is developing a data bank on all culti- 
vated ornamental plants in North Amer- 
ica and has, at present, over 300,000 
plants on record. 

Recently, this resource capability at- 
tracted a grant from the Department of 
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Transportation to help plan a practical 
program to help eliminate the traditional 
squalor associated with most surface 
transportation facilities. The Society de- 
termined from its computers which trees, 
shrubs, and ground covers can best sur- 
vive air pollution and other stresses of 
the urban environment in each of 10 
hardiness zones of the United States. 
The Society is the only organization that 
has this information on record for every 
climate in the country. 

The Department of Health, Educa- 
tion and Welfare is also helping support 
@ multidisciplinary effort of the Amer- 
ican Horticultural Society to determine 
the means by which the role of horticul- 
ture in environmental education can be 
used most effectively. 

In addition, thanks to a private grant, 
the society is researching the interac- 
tior. between plants and people and the 
impact on emotional and psychological 
well-being. Studies have shown that 
wken a human being is under stress, it 
appears that the presence of plants and 
the opportunity for close association with 
them can exert a beneficial psychological 
effect. Subtle man-plant relationships 
become obvious in the extreme urban en- 
vironment where field and forest have 
been replaced by asphalt and brick. The 
rewards of horticultural therapy have 
been demonstrated in correctional in- 
stitutions, mental hospitals, in homes 
for the elderly and in the ghetto. The 
summer edition of the society’s mag- 
azine, The American Horticulturist, has 
a fascinating article on this subject. 

All of the activities of the American 
Horticultural Society are interrelated. 
Together they form a background of ex- 
perience and information for the estab- 
lishment at River Farm of a teaching 
center for research and instruction in 
the esthetic, medical, psychological and 
scientific application of horticulture in 
the human urban habitat. 

For the general public, the society is 
now making plans to make River Farm 
the center of extensive display and dem- 
onstration gardens—some established by 
the National Plant Societies—where 
visitors can be shown how their own 
homes may be landscaped to achieve in- 
dividuality and beauty. 

In addition, it is hoped that River 
Farm will house one of the major horti- 
cultural libraries in the country. The 
Society is already the recipient of an 
important collection of books to this end. 
Presently, no such library exists in the 
Washington area. 

Mr. President, River Farm represents 
an opportunity to preserve an historic 
heritage, to establish a national center 
dealing with one of the most important 
components of the urban environmental 
crisis, and to create an American Horti- 
cultural Headquarters unlike any other 
in the world. 

The Society, which enjoys non-profit 
status, is seeking substantial contribu- 
tions to realize the goals I have described, 
and to secure the perpetuation of this 
national landmark in a manner appro- 
priate to its distinguished heritage. Its 
membership is growing at a staggering 
rate. In just 2 years, individual .nem- 
bership has increased from 2,500 to over 
20,000 members. The American Horti- 
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cultural Society is also a part of a fed- 
eration of other horticultural organiza- 
tions, and thus it speaks to about 70,000 
persons in all 50 States. 

The goal of the American Horticul- 
tural Society is simple. It wishes to 
maintain a living landscape for the en- 
joyment of future generations, and it is 
approaching environmental problems on 
many fronts in a scientific, dynamic and 
business-like way. 

I am proud of my association with the 
Society, and I’m delighted to offer my 
congratulations upon the acquisition of 
the beautiful and historic River Farm 
headquarters. 


NEW MELONES DAM 


Mr. TUNNEY. Mr. President, I have 
long been concerned with the various 
ramifications of the New Melones Dam 
to be constructed on the Stanislaus River. 

Although I want to see effective meas- 
ures taken to protect against the ravages 
of flood in the region, I have long be- 
lieved that not enough attention was 
given by the Army Corps of Engineers 
originally to spell out the specific plans 
to mitigate the anticipated environmen- 
tal and recreational consequences of this 
project, and Congressman JoHN McFaLL 
and I have sinced worked with the corps 
to try to rectify that shortcoming. 

I would like to bring to the attention 
of my colleagues several significant de- 
velopments which have taken place in 
the past year affecting this project. First, 
various environmental groups have ob- 
tained an injunction temporarily prohib- 
iting any further construction on the 
dam. The U.S. District Court in San 
Francisco heard the case and handed 
down a decision earlier this year, and 
the case was promptly appealed to the 
Ninth Circuit Court of Appeals where the 
matter currently resides. 

In addition, on April 5 of this year, 
the California Water Resources Board 
unanimously decreed that the impound- 
ment of the three-fourths of the water 
sought by the Bureau of Reclamation 
should be denied. The Board found that: 

First, the Bureau of Reclamation could 
not currently utilize the project water in 
a beneficial manner beyond the four 
counties surrounding the project; 

Second, the current use of the river 
between camp 9 and Highway 49 is “a 
unique asset to the State and the Na- 
tion;” 

Third, some water is needed for fish, 
wildlife, and water quality, and water 
can be stored for these purposes; and 

Fourth, the value currently available 
which would be available from hydro- 
electric power. For these reasons, the 
Board decreed that the reservoir could 
not be filled beyond 650,000 acre-feet— 
approximately one-fourth full, and thus 
all the waters stored would be dedicated 
to fish releases and water quality. The 
legal status of this order of a State 
egency upon a Federal Agency is not 
certain at this time. 

These developments have affected the 
appropriations recommendations for fis- 
cal year 1975. The administration origi- 
nally recommendec $18 million for 
this fiscal year for the construction of 
this project, and the House reduced that 
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figure to $16 million. The Senate com- 
mittee has further reduced the recom- 
mended appropriation to $15 million in 
accordance with the revised corps capa- 
bility in light of the continued halt in 
construction pending the outcome of the 
ninth circuit decision. It is possible of 
course, that even that decision will be 
appealed to the Supreme Court and no 
construction will take place at all during 
this fiscal year. 

Regardless of the outcome of these 
developments, we have continued to 
press for mitigation of the environmental 
impact of the Dam. In a number of let- 
ters to Col. James C. Donovan, we sought 
the following minimum guarantees from 
the Corps: 

First. Provision of a white water rec- 
reation area between Goodwin’s Dam 
and Knight's Ferry—or some other more 
desirable location—to allow a white wa- 
ter recreation to those who presently use 
the area which would be inundated by 
the new Dam; 

Second. Acquisition of flowage ease- 
ments for downstream areas to accom- 
modate an 8,000 cubic feet per second 
non-damaging flow and at the same time 
provide absolute guarantees for perpet- 
ual preservation of 4,000 to 8,000 acres 
of prime riparian habitat from Good- 
win Dam to the San Joaquin River; 

Third. Acquisition of lands in fee to 
provide recreational access to the river 
from Knight's Ferry to the San Joaquin 
River; 

Fourth. Acquisition in fee of the 
prime spawning gravels for the preserva- 
tion an enhancement of anadromous 
fishery resources of the Stanislaus River; 
and 

Fifth. Acquisition under the corps’ 
recreational authority of the desirable 
caves in the immediate vicinity of the 
proposed lake either for preservation or 
for inclusion in the corps recreational 
master plan. 

In response to that request, Colonel 
Donovan promised in a letter of Septem- 
ber 5, 1972 that “firm decisions have been 
made” under the authorizing legislation 
to: 

Provide a white water recreation area 
between Goodwin Dam and Knight’s 
Ferry; 

Acauire flowage easements over down- 
stream areas to accommodate an 8,000 
cubic feet per second non-damaging flow 
and at the same time preserve some 
3,000 acres of prime riparian habitat; 

Acquire lands and fee for recreational 
access to the river from Knight’s Ferry 
to the San Joaquin River; 

Acquire in fee the prime spawning 
gravels for the preservation and en- 
hancement of the anadromous fishery 
resources of the Stanislaus; 

Acquire under the corps’ recreational 
authority the desirable caves in the im- 
mediate vicinity of the lake either for 
preservation or for inclusion in the 
corps’ recreational master plan. 

He further advised that “these deci- 
sions are firm commitments and are 
considered definite, consistent with the 
project authorization and subject only 
to the appropriations of funds by the 
Congress and refinement of functional 
and design details.” 

Subsequent communications with Col- 
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onel Rockwell—Colonel Donovan’s suc- 
eessor—have assured me that the corps 
fully intends to utilize a portion of the 
appropriations in the pending legisla- 
tion for downstream land acquisition 
in pursuance of the aforementioned 
promise. These efforts merit the highest 
priority of the corps on this project. I in- 
tend to monitor the corps progress in 
following through on these commitments 
in the coming fiscal year. 


COMMUNITY DEVELOPMENT 
PROGRAMS 


Mr. TOWER. Mr. President, in early 
March of last year, the Senate passed, 
after but 1 day’s debate, the Housing and 
Urban Development Act of 1972, an 
omnibus bill of considerable breadth, one 
provision of which would have replaced 
the current community development 
categorical grant programs with an im- 
proved and simplied special revenue 
sharing procedure. Unfortunately, 
though boasting an 80-to-1 vote of ap- 
proval by this body, the legislation failed 
of final enactment due to certain prob- 
lems encountered in the House of Repre- 
sentatives. 

Since the Senate action of last year, I 
have on numerous occasions visited with 
individuals and groups who have ex- 
pressed special interest in the commu- 
nity development proposals—mayors, 
renewal officials, private citizens. Re- 
peated inquiries and requests have 


reached my office urging that the revenue 
sharing approach be revived at the ear- 
liest possible moment. I am pleased that 


the enabling legislation has again been 

introduced on both sides of the Hill and 

that the Housing Subcommittee of the 

Senate’s Committee on Banking, Hous- 

ing and Urban Affairs is currently con- 

ducting public hearings for the purpose 
of examining the various proposals. 

On Monday, July 16, HUD Secretary 
James T. Lynn appeared before the 
Housing Subcommittee as leadoff wit- 
ness for the hearings and reiterated ad- 
ministration support for the realinement 
of HUD Community Development pro- 
grams. ‘Today, before the National 
Urban League, Secretary Lynn force- 
fully underscored that support and the 
need for early congressional action. 

Mr. President, I associate myself with 
the remarks delivered today by Secre- 
tary Lynn, and ask unanimous consent 
that the text of his address be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

REMARES BY James T. Lynn, SECRETARY, U.S. 
DEPARTMENT OF H^LSING AND URBAN DE- 
VELOPMENT, AT THE NATIONAL URBAN LEAGUE 
In the first part of my talx today, I would 

like to focus on a form of discrimination 

against a minority group we don’t ordinarily 
think about. 

But first, let me set the stage with a few 
illuminating facts and figures. 

With only five percent of the world’s 
population, and about seven percent of its 
land area, the United States produces more 
than one-third of the entire world’s output 
of goods and services. 

Our annual gross national product is dou- 
ble that of our nearest.competitor, the Soviet 
Union. Our annual exports alone—while 
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only four percent of our gross national pro- 
duction—exceed the annual total gross na- 
tional products of all but nine nations. 

Real growth in our economy—not inflated, 
but real growth—was almost 48 billion dol- 
lars in 1972. That growth by itself—6.5 per- 
cent—equalled the combined gross national 
product of Norway, Sweden, Denmark, and 
the Netherlands. In fact, it was greater than 
the annual GNP of 90 percent of the coun- 
tries in the world. Just our increase in out- 
put was greater than the national output of 
90 percent of the world! 

From August 1971, when President Nixon 
announced the new economic policy, to last 
month, our output increased by 11% per- 
cent, a more rapid growth than in any com- 
parable period in the last 21 years. In this 
period of 22 months, four and a half million 
new civilian jobs were created—more than in 
any comparable period in our entire history. 
In the last six months alone, 1.6 million jobs 
have been added. 

In the same 22 months since August 1971, 
real per capita disposable income—the money 
that’s left for spending after taxes and in- 
flation have taken their bite—rose by 7%, 
percent. In the past year and a half alone, 
the average working man’s annual income 
has gone up by the equivalent of four weeks’ 


y. 

What has all this meant to our people? In 
constant 1971 dollars—that means even after 
taking out the effects of inflation—the num- 
ber of families with seven to 15 thousand 
dollars in annual income almost doubled in 
the two decades since 1951. The number of 
families with 15 thousand dollars and over 
swelled from about four percent to almost 
25 percent of the population during the same 
period. 

At the same time, the number of minority 
American families living at the poverty 
level—also measured in constant dollars to 
filter out the effect of inflation—declined 
from almost one-half to less than one-third 
(33 percent), And the number of minority 
families making ten thousand dollars and 
over climbed from a minuscule level, 24% per- 
cent, to 30 percent. 

The housing picture refiected the same 
trend. In the single decade from 1960 to 1970, 
for example, the number of substandard 
housing units in the nation was cut In half. 

Why do I recite that catalog of very sub- 
stantial achievement? For a number of 
reasons, 

First, because that kind of productivity 
and efficiency, the American system, is the 
only thing that can underwrite all we hope 
to do in solving the social problems of the 
United States. 

Second, because all that good news is not 
without its somber side. The enormous head 
of steam our economy has built up—com- 
bined with various other factors—has led to 
prices rising at unacceptably high rates. 
That its why the President took the bold ac- 
tions he put into effect in the middle of June, 
followed by Phase IV last week, to put a lid 
on the spiral without getting us into a per- 
manently controlled economy, In addition, 
a.though the progress made is very good 
news, we are all well aware that not all 
Americans have shared equitably in the 
fruits of the American success story. 

If we were & poor nation, or if the great 
majority of our people were existing at a 
bare subsistence level, our oniy problem 
would be to raise ourselves out of poverty 
collectively. 

But our problem is different, the stark 
contrast between the growing number of 
beneficiaries of our economic system and 
those who have, in the main, been denied 
its boutiful benefits. 

The fact is that in this affluent nation, the 
poor are in the minority. 

Within this minority making up our poor 
are many who continue to be discriminated 
against in the pursuit of a better life by 
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reason of the color of their skin or other 
senseless reasons. But a very large segment 
of our poor, whatever their race, are being 
discriminated against in a little discussed 
but nonetheless very devastating and cruel 
way—by the impact of inflation. 

After all, those of middle and higher in- 
come may be annoyed and irritated—and 
rightfully so—that inflation nibbles away at 
their purchasing power. But as a Miamian 
was quoted in the New York Times of April 
9th, “I'd rather pay $15 for a good steak than 
$5 for a mediocre one.” Or, as reported in the 
same article, sales of fur coats were up 15 
percent last year, with sales expected to in- 
crease sharply again this year. Or the sale of 
eight million color TV sets in 1972, up from 
6.3 million in 1971. 

The headline on that story read: “Many 
Finding Inflation No Bar to the Good Life.” 

But for the poor without decent jobs, for 
the elderly; for those struggling on small 
fixed incomes, whether from savings or wel- 
fare, inflation is no mere annoyance or ir- 
ritant. For them, for those minorities, in- 
fiation hurts, and hurts badly. 

An important way to put an end to this 
king of cruel discrimination is, of course, to 
bring inflation under control, and that is 
why the President’s Phase IV move is im- 
portant. 

But there’s a great deal more to it than 
that. President Nixon, with his multi-faceted 
approach is attacking one of the root causes 
of inflation: unbridled public spending with- 
out a matching rise in revenues. 

The real hoax—and the cruel illusion—is 
that so many of these increases in spending 
are supposed to benefit the poor. But the 
fact is that in far too many cases the spend- 
ing programs involved don’t get the job done. 
Either because too much of the money gets 
eaten up in administration of the program— 
by government bureaucrats or government- 
sponsored bureaucracies in the private sec- 
tor—or because the particular program really 
doesn’t get at the problems that should have 
higher priorities. 

Does this mean that we are preparing to 
throw out the baby with the bathwater? Or 
to scrap all our social programs because they 
have not done everything we had hoped? 
Certainly not! After all, the Federal budget 
for human resources has grown steadily over 
the past four years, and for this year pr._ ses 
a record level of funding for human resources 
programs. A figure of 125 billion dollars, in 
fact, which is almost double the amount 
spent on social programs in 1969. 

To me, this demonstrates not only that we 
are not throwing out the baby, but also that 
we are trying hard to improve the lot of our 
less fortunate citizens. 

Yet, the Federal Government, by its very 
nature and size, is an impersonal entity. It’s 
tremendously difficult fur a huge organiza- 
tional structure to show that it cares—and, 
more importantly, to make that care count 
where the only meaningful payoff is: at the 
local scene. 

That, fundamentally, is why the President 
and all of us in this Administration are 
betting so heavily on the New Federalism. 
The basic thrust of New Federalism its to 
push the power, the decisions, the authority 
and the money as far down the managerial 
pyramid as possible. In other words, to get 
the real business of the States and the cities 
and all other communities—which is the 
well-being of their people—conducted at 
their own levels. That is where the knowledge 
of what needs to be done is most germane; 
that is where the ~roblems have to be lived 
with every day; that is where we most need 
the care and the concern. 

The first step was general revenue sharing, 
which was enacted into law last year. The 
effect of that law is to send.back to Strte 
and Iocal governments 30 billion dollars over 
five years—to be spent in any way the locat 
people, through their elected officials, see fit. 
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The next step is special revenue sharing, 
which would also send money back to the 
States and communities, but for four broadly 
specific purposes: education, law enforce- 
ment, manpower training, and community 
development. Within each of these areas, 
again, the money can be spent as locally 
elected and accountable officials see fit. 

These four special revenue sharing pro- 
posals call for 6.9 billion dollars during the 
first year of operation. In community devel- 
opment, the amount is 2.3 billion dollars a 
year beginning July Ist, 1974. The Better 
Communities Act, containing this Commu- 
nity Development proposal, went to Capitol 
Hill about three months ago; hearings are 
now being held by the Housing and Urban 
Affairs Subcommittee of the Senate. 

The 2.3 billion dollars will finance com- 
munity development activities In Heu of 
seven HUD categorical programs; model 
cities, urban renewal, water and sewer grants 
and related programs. If the local communi- 
ties determine that they want to spend their 
Better Communities money on those same 
things, they are free to do so—but it is their 
decision to make, based upon their on-the- 
spot knowledge of what they really need. 

Or they can spend it on any other program 
or programs that fit within the broad mean- 
ing of community development. 

The important thing is that the Better 
Communities Act would give cities, coun- 
ties, and States far more flexibility in the 
financing of community development activ- 
ities—with local determination as to how 
the money is used. And lest you think a mo- 
tive was to reduce the budget, I should 
point out that the proposed 2.3 billion dollars 
annual funding level would exceed the total 
appropriation level in recent years for the 
seven categorical programs that are being 
replaced. 

Above all, the Better Communities Act is 
grounded upon a four-pronged needs for- 
mula, determined on the basis of total pop- 
ulation, th: extent of housing overcrowding 
and the extent of poverty—with poverty be- 
ing given double weight in the formula. 
The money, in other words, will be appor- 
tioned in accordance with genuine need— 
Instead of to communities that can afford 
the best “grantsmanship” teams, or can af- 
ford the matching funds that were a precon- 
dition to the old HUD categorical programs. 

Furthermore, local governments will not 
be able to finalize their annual plans with- 
out. review and comment by the people of 
the community. 

Finally, let me read you a section of the 
Bill itself: Section 9(a) says: “No person in 
the United States shall on the ground of 
race, color, national origin, or sex be excluded 
from participation in, or be denied the bene- 
fits of, or be subjected to discrimination 
under any program or activity funded in 
whole or in part with funds made available 
under this Act.” 

And this provision has teeth In it, because 
not only are the remedies provided for by 
Civil Rights legislation available to enforce 
it, but upon violation the Secretary of HUD 
has the authority to withhold a part or even 
all of the funds a community would other- 
wise be entitled to under the Act—and I 
intend to enforce it. 

Clearly, then, the Federal Government is 
not turning its back on the cities and other 
local communities. Leadership, overall pol- 
icy, guidance and funds will, of course, flow 
to a significant extent from Washington. But 
it Just does not work—and we have aÑ seen 
that it doesn’t work—to have someone in a 
marble monument on the Potomac—or even 
a Federal official in the field answerable only 
to that marble monument—trying to fit a 
Detroit, a Des Moines, a Newark or a San 
Jose into a rigid statistical stereotype—when 
each one has problems uniquely peculiar 
to itself. 
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With the money going directly to the com- 
munities where it is to be used, and with 
the great flexibility afforded im its use, the 
second-guessing from a sprawling, imper- 
sonal bureaucracy im Washington will be 
eliminated. Layers of control, review, paper- 
work, application, approval and redtape wilt 
be eradicated, so that each dollar of reve- 
nue sharing money can do a dollar’s work. 

That point is absolutely basic. Spending 
billions and hundreds of billions on social 
programs is not something the Administra- 
tion is trying to avoid in order to control 
inflation. As I already pointed out, the 125 
billion dollars in this year’s budget is a rec- 
ord high. But using that money effectively 
and eficiently—so that it does what it is 
supposed to do; so that it helps the people 
it is supposed to help; and so that more and 
more money and more and more programs 
do not have to be thrown into the breach 
of failure—that is one of the ways the Ad- 
ministration proposes to do the jobs that 
need to be done but to keep inflation in 
check while doing so. 

That is why programs that have not 
worked at all, or have worked only mar- 
gimally, or cost far too much for the little 
good they did, have been suspended or 
terminated. That is why bold new initia- 
tives in general and special revenue sharing 
have been undertaken: to do the most good 
for the people wh: need it the most, with- 
out. feeding the fires of inflation that rob the 
poor most cruelly of all. 

That is why, for example, we have the 
subsidized public housing suspension. Cer- 
tainly everyon: concerned had the best in- 
tentions in the world when, to name one 
example, Pruit-Igoe was built in St. Louis. 
Yet there they are, all those tens of millions 
of dollars in shattered hopes, buried by the 
wreckers ball and the bulidozer. How much, 
in the process, have we helped the poor fami- 
lies for whom Pruitt-Igoe was to mean a 
decent home in a suitable environment? 
Where are they now? 

And what has happened to the people who 
lived in the 198,000 units of subsidized hous- 
ing that HUD has had to take back by rea- 
son of defaults? How much good did we 
do them—or the estimated 56,000 more 
families who may find themselves in the 
same tragic circumstances by this time next 
year? How much good have we done them 
while committing taxpayers to 65 to 85 billion 
dollars in subsidized housing payments over 
the next 30 to 40 years? 

There can't be any doubt that the Admin- 
istration has tried hard to make the sub- 
sidized housing laws work. More subsidized 
housing was generated in the past four years 
than in the preceding 34 years! 

But the poor return, the results of those 
subsidized housing efforts, in relation to the 
huge expenditure, are what finally led to 
suspension of new commitments under ex- 
isting programs while we make a real effort 
to find better ways to do the job. Of course, 
even with the suspension, substantial sub- 
sidized housing starts continue by reason 
of approvals of applications already in the 
processing pipeline and honoring past com- 
mitments. But we want to come up with 
better ways of working toward housing in 
which our less fortunate citizens can live 
with dignity and pride. And in which they 
can afford to stay as long as they need to. 

That is the principal thrust of our HUD 
housing study, which is now well on its way 
to completion. Assistant Secretary Mike 
Moskow and a staff of 80 people are hard 
at work going over the 500 responses we've 
received from individuals and groups whose 
advice, comments and ideas we asked for. 
Thit’s about 8,000 pages in all, and every 
one ts receiving attention and consideration. 

The recommendations growing out of this 
study will be ready to go to the HIN, as the 


President promised, by September 7th—about. 
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six weeks from now. I earnestly hope that 
these recommendations will lead to doing a 
better job in the work to which we are all 
dedicated—a decent home and a suitable liv- 
ing environment for every American family. 

This, then, is what we are talking about: 

Cutting out or cutting back programs that 
have not worked, or that have had minimum 
effect at maximum cost; 

Refusing to adopt new programs that 
would only mean more of the same old 
thing—more Federal waste, overlapping, 
duplication, and overhead; 

Putting the money and the power into pro- 
grams that can work, and can be adminis- 
tered at the level where they can be most 
effectively applied. 

By all these means and others, President 
Nixon is determined to help those who have 
not shared properly im the riches of this 
nation—and yet at the same time hold down 
the inflationary pressures that eat away at 
whatever purchasing power the meager in- 
comes of our poor might otherwise have. 

These poorer people of our country are, 
as I saiki at the beginning, a diminishing 
minority—which is one measure of how 
much we in the United States have accom- 
plished. 

But the fewer poor there are, the harsher 
is the contrast between their situation and 
the general affluence of the nation—and the 
harder it becomes for them to bear their lot. 
Believe me, we in the administration do care, 
and we want to approach this problem in 
the best and most effective way. But we are 
convinced that the New Federalism, revenue 
sharing, the Better Communities Act, wel- 
fare reform, Phase IV economic initiatives, 
and the continuation and initiation of cate- 
gorical programs that do work, all within the 
framework of sound fiscal restraint, are the 
kinds of things that will do the job better 
than it has been done so far, and really help 
our less fortunate citizens. 

So let’s all of us—in and out of govern- 
ment—mute the rhetoric, listen to and learn 
from each other in an atmosphere of mutual 
respect and get on with that most important 
job. 


CLYDE E. FANT 


Mr. LONG. Mr. President, a valued 
friend, former Mayor Clyde Fant of 
Shreveport, La., died earlier this month 
and has left a profound void in civic af- 
fairs in Shreveport, Caddo Parish, and 
Louisiana. 

For 16 years, Clyde Fant served as 
mayor of Shreveport and his achieve- 
ments will live after him to serve as 
monuments to his dedication to public 
service. 

So highly did I regard Clyde Fant that 
I recommended him to become Mayor of 
Washington, D.C., when our late and be- 
loved President, Lyndon Johnson, asked 
me who I believed was the most qualified 
person for the post. 

Mr. President, when Clyde Fant. de- 
clined to run for office again in 1970 be- 
cause of ill health, he stepped aside 
quietly and did not indulge in second- 
guessing the decisions of his successor. 
But, when it was necessary for him to 
help convince the voters of Shreveport 
that several new taxes were necessary 
for the city, he lent his infiuence with- 
out hesitation. 

Because of Clyde Fant’s political acu- 
men, the State legislature agreed to share 
& portion of Louisiana's tobacco tax with 
its municipalities. His name always was 
among those in serious speculation for 
higher political office, including Gover- 
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nor. For 3 years Clyde Fant served on the 
Advisory Board of the National Council 
of Mayors and attended the World Con- 
ference of Mayor at The Hague, Hol- 
land. 

Mr. President, Clyde Fant was active 
in many civic and religious affairs in the 
Shreveport area. His death will leave 
Shreveport and Louisiana poorer. Mrs. 
Long joins me in extending our deepest 
sympathies to his wife and two sons, 
Judge Jack Fant of Shreveport and Dr. 
Clyde Fant, Jr. of the Southwestern Bap- 
tist Theological Seminary in Fort Worth, 
Tex., and his mother, Mrs, John P. Fant 
of Jefferson, Tex. 

I ask unanimous consent to print in 
the Recorp a column from the Shreve- 
port Times and an editorial from the 
Shreveport Journal: 

There being no objection, the column 
and editorial were ordered to be printed 
in the Recorp, as follows: 

[From the Shreveport (La.) Journal, July 9, 
1973] 


CLYDE E. FANT 


The passing of Clyde E. Fant will be taken 
as a personal loss by thousands of Shreve- 
port citizens because he was a warm per- 
sonality who was as he said himself, “not 
lower than the highest nor higher than the 
humblest.” 

Clyde Fant was a native of nearby Linden, 
Tex., and came to Shreveport as an employe 
of Southwestern Electric Power Co. He en- 
tered politics in 1944 when he was appointed 
to serve the unexpired term of the Commis- 
sioner of Public Utilities. In 1946 he ran for 
the office of mayor, was elected and was re- 
elected in 1950. He did not seek re-election in 
1954 but ran for the office again in 1958 and 
continued to serve as mayor until 1970. He 
retired from public office because of ill health. 

Mr. Fant’s political ability succeeded in 
getting the State Legislature to give the 
municipalities of the state a portion of the 
tobacco tax. This made him perhaps Loui- 
siana’s most popular mayor and preceding 
every gubernatorial election his name was 
mentioned as a possible candidate. His ability 
Was recognized at the national level and for 
three years he served on the Advisory Board 
of the National Council of Mayors and at- 
tended the World Conference of Mayors at 
the Hague, Holland. 

Mr. Fant was active in many civic and reli- 
gious endeavors. For many years he served 
on the Board of Trustees of Broadmoor Bap- 
tist Church and was a past president of the 
Broadmoor Kiwanis Club. 

The public accomplishments of Mr. Fant 
are too numerous to list here. A newspaper- 
man once asked then Mayor Fant what he 
Tegarded as his greatest accomplishment in 
office. He replied that he would let the public 
decide that. Perhaps his greatest accomplish- 
ment was moulding himself into the worth- 
while public servant and private citizen that 
he was. 

The Journal extends its sincere sympathy 
to his immediate survivors who include his 
wife, Mrs. Margaret Fant, and two sons, Judge 
Jack Fant of Shreveport and Dr. Clyde Fant 
Jr., a professor at Southwestern Baptist The- 
ology Seminary, Fort Worth, Tex., and his 
mother, Mrs. John P. Fant of Jefferson, Tex. 


[From the Shreveport (La.) Times, 
July 8, 1973] 
A FRIENDSHIP VIEW 
(By Stanley R. Tiner) 

This is one of those maudlin, intensely 
personal kinds of columns that journalists 
invariably swear they will never write, and 
then turn around and write anyway when 
the timo comes, 
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It is born out of my tenderfoot days as a 
Shreveport Times reporter covering City 
Hall in the twilight days of Clyde Fant. It 
was like being a young sports writer cover- 
ing Babe Ruth because Clyde Fant was as 
big-league as any political figure you will 
meet, 

He had the thing that men admire wher- 
ever it exists, whether it be in sports, poli- 
tics, or in just plain life—class. 

The death of Clyde Fant, for the moment 
at least, recalls not memories of the poli- 
tical power that he wielded, nor for an 
evaluation of the years of his dominion, but 
rather that death brings recollections of a 
very human man. 

This was the Clyde Fant behind the facade 
of office, a man concerned very much with 
other people, with his friends and his family. 
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He had the rare gift (it was perhaps his 
most important asset) of touching people 
with his words and his actions. His ability 
to shift easily through the emotional gears 
of humor, seriousness, humility and ex- 
aggerated grandeur was extraordinary. 

He was a “man-~-in-the-street” politician 
of the first order and his death robs the 
state of one of its last such men He took 
his campaign to the coffeeshop level of al- 
most every man, whether it was in a public 
restaurant or a private shanty. It was on this 
personal level that he built success of un- 
usual dimension. 

A single event occasionally crystallizes our 
mental image of a person and in the shadow 
of Clyde Fant’s death his last moments as 
mayor come to mind. 

On the exterior he tended to be steel- 
tough but on Noy. 10, 1970, tears washed 
away that image as he told his city goodby. 

“I bow out gracefully, wishing each of you 
the best things in life,” he said. 

He then quietly exited through a side 
door and left City Hall with the sounds of 
a standing ovation still ringing in council 
chambers. 

He never played the role of Monday- 
morning quarterback, as he had promised 
he would not, but when called upon to aid 
in the passage of city ad valorem taxes which 
had been unexpectedly defeated on the first 
try, he personally came back and assured 
their passage. 

Clyde Fant simply told the people that 
they should vote for those taxes and they 
did. It was the fitting public gesture that 
said appreciation better than the more for- 
mal and planned events to mark Clyde 
Fant's stepping down from office. 

In those days of basked reflection, days 
that could have been better spent with 
friends and good cigars down at his favorite 
local grill. Clyde Fant chose the hardship 
of further service when Gov. John Mce- 
Keithen asked him to serve on the Louis- 
iana Tax Commission. 

As in everything once he took on the 
task he did so wholeheartedly. Those who 
knew him and knew of his efforts on the 
commission will tell you he worked day and 
night and spent months reading the tedious 
laws and regulations relative to his job. 

He and his beloved Margaret were a com- 
mon sight to air travelers to Baton Rouge as 
they made their weekly trips between the 
Capitol and Shreveport. 

But of all his achievements none was given 
the prominence in Clyde Fant’s recollections 
than those successes reached by his sons. 

Though both are still relatively young 
men, they have already reached attainment 
in their fields. Clyde Fant Jr. is a professor 
at the Southwestern Theological Seminary 
in Fort Worth and has just returned from a 
year’s study in Germany. 

John Fant has been elected to a Caddo 
District Court judgeship and has already 
been mentioned prominently for higher 
office. 


July 23, 1973 


The authorship of their lives and the joy 
of grandfatherhood were the bright spots 
that shone through Clyde Fant’s last pain- 
ful year of life. 

He savoured that year and lived it to the 
fullest. 

He met the prospect of death by promising 
his Lord that he would do something good 
for someone on each day that he was given. 

He fulfilled that promise with quiet back- 
street good deeds to those he knew, and 
sometimes for those he didn't know, and he 
died. 

My occupation of editorial writer may 
dictate for some future day a fuller view of 
the political life of Clyde Fant, but for now 
such judgments are subjugated to a feeling 
of loss, and grief. 

Farewells to friends do not require more. 


POLITICS AND ECOLOGY 


Mr. DOMENICI. Mr. President, it is 
with great pleasure that I bring to the 
attention of the Senate a report re- 
cently compiled concerning the annual 
meeting and conference of Politics and 
Ecology held May 2 in Santa Fe, N. Mex. 
I am especially pleased with the success 
of these to formerly divergent groups in 
working together to achieve mutual 
goals, From the opening message, con- 
cerning a look at current environmental 
legislation, to the concluding paper, deal- 
ing with legislative solutions to the en- 
ergy crisis, I see great effort and poten- 
tial success in these two powerful groups 
that are working together for the better- 
ment of all Americans, today and for 
generations to come. The environmental 
groups, with their good cause, and the 
political groups, with their great infiu- 
ence, can together achieve great success 
for our society. I am pleased to see this 
progress and hope it is the first indica- 
tion of many such efforts in the future. 
Mr, President, I ask unanimous consent 
to print the report of the Regional En- 
vironmental Education Research Im- 
provement Organization’s annual meet- 
ing and conference in the Record. Many 
sectors of society have contributed to 
this report and I believe it will be of great 
benefit to all who read it. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

POLITICS AND EcOoLOGY—ANNUAL MEETING AND 
CONFERENCE 

(NoTe.—Figures and slides referred to are 

not printed in the ReEcorp.) 
BOARD OF DIRECTORS AND STAFF 

Jesus Cabrera, Fundacion Rural Mexicana 
AC, Mexico. 

Wendall Chino, President, Mescalero 
Apache Tribe, Mescalero, New Mexico. 

H. W. Cocklin, Arizona Public Service Co., 
Farmington, New Mexico. 

John Eichelmann, Jr., El Paso Natural Gas, 
El Paso, Texas. 

Martin H. Gonzalez, Rancho Experimental 
La Campana, Chihuahua, Mexico. 

Ladd Gordon, State Department of Game 
and Fish, Santa Fe, New Mexico. 

Fred A. Gross, Jr., Nuclear Defense Re- 
search Corporation, Albuquerque, New 
Mexico. 

Peter Hanagan, New Mexico Oll and Gas 
Association, Santa Fe, New Mexico. 

Ted Koskella, U.S. Forest Service, Albu- 
querque, New Mexico. 

Charles T. Lee, N.M. Cattle Growers As- 
sociation, Albuquerque, New Mexico. 

Mally Ribe, League of Women Voters, Los 
Alamos, New Mexico. 
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Alvin Stockton, Rancher, Raton, New 
Mexico. 

Gerald W. Thomas, President, New Mexico 
State University, Las Cruces, New Mexico. 

Marvin L. Watts, Chief Chemist, AMAX 
Chemical Corporation, Carlsbad, New Mexico. 

R. E. York, Vice President, El Paso Electric 
Company, El Paso, Texas. 

Keith Austin, Executive Secretary, Nancy 
Denzler, Secretary. 

WELCOME 
(By Sunny Butter) 


(Norz.—Sunny Butler is the Vice President 
of the Education Committee, REERIO.) 

It is my pleasure to welcome you to our 
conference entitled “Polities and Ecology.” 
This subject is a special favorite of mine be- 
cause to me the influence of people upon one 
another is a strength more powerful than 
money. 

On the trip up here, Harry Burleigh talked 
with us concerning projects he was working 
on. He said that no matter how much money 
was involved, he found he was stumped un- 
less he could stir up public interest in a 
project. He said most specifically the interest 
of women. He talked about involving the 
League of Women Voters, Garden Clubs and 
the Audubon Society. I didn’t say ‘women” 
because I didn’t. want to be a ‘female chau- 
vinist.” 

Maybe I’ve told you before about my visit 
with PR people in Albuquerque but it bears 
repeating because at that particular time I 
felt I had one of the most important Insp!- 
rations of my life and it came about in this 
way: Ron Hamn who was the moderator of 
that particular conference and some others 
were having breakfast together and Ron 
Hamn was talking about this great conflict 
with regard to the environment and all the 
different sides that were involved. When I 
made my speech I sald, “Gentlemen, there 
are no sides to a globe. What we have here 
is not a conflict, but a mix. I express my 
ideas and you express yours. We may not 
agree at this time or in this place, but some- 
where out there In the mix, ideas come to- 
gether and solutions begin to emerge.” 

As I was preparing to come here today I 
got a call from the newly elected vice presi- 
dent of the meteorological society, but now 
this newly elected officer was approaching me 
to find out my qualifications for speaking 
with his quote “objective,” “scientific,” 
group. He also mentioned the term ‘emotion- 
alism.’ Of course I reserved my remarks upon 
this occasion, but you can be sure that when 
I have my friend as a captive audience I will 
remind him that “scientific objectivity,” 
technology, and government combined have 
not prevented us from getting into the mess 
we are in. True, they will help to get us out, 
but scientific objectivity and ‘emotionalisms’ 
notwithstanding some other terms like ethics, 
integrity, and principle will have to be ap- 
plied, if not by officials, then by the people 
themselves. 

As he went on I was reminded of the new 
head of the Atomic Energy Commission and 
her statement that environmentalists are not 
being asked for their eredentials and they 
are these: We are citizens. Citizens have the 
right to participate and become involved in 
decisions which affect them and their lives 
and they definitely have the responsibility 
to participate in governmental functions 
which belong to them. I am frequently dis- 
mayed and tied that so many people 
in public life, Le. officials, agencies etc. seem 
to feel that the governmental bodies which 
belong to the people should not be influenced 
and participated in by the people. 

Now we come to the essential point—pol- 
ties is people, what they know, and what 
they do. We hope to catch some sense of the 
legislation involved, how it affects us, what 
it a to industry, our localities, and our 
nation. 
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I see a glorious hour ahead of us because I 
see that we are listening to each other as we 
never have before. I think we shall look back 
upon this period of coming to terms with the 
environment as a time of coming together, of 
working together, all nations, and al! people, 
for a better quality of life for all. Let us re- 
mind ourselves often as we go forward to- 
gether that there is greatness in all of us; in 
those we call our enemies as well as in those 
we name our friends. Ultimately our enemies 
may benefit us even more than our friends 
because they make us think; and sometimes 
they even make us change. 


Porrrics—A Loox at CURRENT ENVIRON- 
MENTAL LEGISLATION 


(By Cooper H. Wayman) 

(Nore—Cooper Wayman is with the En- 
vironmental Protection Agency as the Re- 
gional Counsel, Region VI, in Dallas, Texas. 
Prior to this he was Assistant Regfonal Coun- 
sel, EPA, Region VIII in Denver, Colorado.) 

It is a pleasure to be here and talk to you 
about the Environmental Protection Agency 
and its programs for quality control of our 
enyironment. 

I would like to say at the outset that I 
firmly believe we are beginning to make some 
real progress on the Iong road to environ- 
mental soundness, and that we are going to 
see steady Improvement the rest of the way. 
I am a born optimist who believes that, what- 
ever the problem, this country has the ability 
to solve it. A nation that can send men to 
the moon and bring them back—not once 
but many times—surely can clean up the 
environment and keep it clean. 

Since the Environmental Protection Agen- 
cy was created by President Nixon in De- 
cember 1970, we have spent. considerable time 
in “getting ready,” that is, we have been 
busy setting up the machinery to accom- 
plish our goals. I don’t say that all the ma- 
chinery is in place, but I assure you that 
soon we are going to see improvement in the 
quality of our air and water; we are going 
to reduce noise pollution, clean up our rivers, 
reduce noise, and more efficiently dispose of 
our solid wastes. 

My optimism stems first from what we al- 
ready are doing, second from an in-born phi- 
losophy of mine that nothing is impossible. I 
refuse to be a captive of the past. “It can't 
be done” is no longer acceptable in our so- 
ciety. At this point we have barely tapped 
our capacities for doing things. The laws of 
physics and aerodynamics which enabled our 
astronauts to get to the moon and back ex- 
isted a million years ago, but not until these 
laws were sought out were they discovered 
and applied. Today we live at the very stand- 
point of opportunity and look out upon & 
frontier of new ideas. Since ideas are infinite, 
our opportunities for accomplishment are 
unlimited. There may be some inconven- 
iences and uprootings in the process, but I 
believe we are headed for a better world, par- 
ticularly in those areas that concern the en- 
vironment. 

As you know, a term of considerable sig- 
nificance to the EPA is “Air Pollution Control 
Implementation Plan.” The Clean Air Act of 
1970, under Section 110, sets forth the re- 
quirement that each state shall develop im- 
plementation plans for attainment of stand- 
ards. An implementation plan in simple terms 
is the workable program designed by respec- 
tive states to achieve the adopted ambient. 
air standards within the time frame outlined 
in the Clean Air Act. At the heart of a plan 
is the control strategy which incorporates 
emission limitations. 

The EPA Region VI includes Texas, New 
Mexico, Oklahoma, Arkansas and Louisiana. 
All these states submitted implementation 
plans in January 1972 and have subsequently 
begun administering their respective pro- 
grams in accordance with the plans. Each 
state has submitted in accordance with the 
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plans. Each state has submitted revisions 
for review and approval as the refinements 
were needed, and EPA has called for revi- 
sions where the plans have been found to 
be deficient. These options are always open 
as new information becomes available. Also, 
where a state fails to correct deficiencies, the 
EPA must promulgate regulations which it 
feels are required for attainment of National 
Ambient Air Quality Standards. 

In the case of New Mexico, several deficien- 
cies were noted in the originally submitted 
plan and consequently, portions were dis- 
approved by EPA on May 31, 1972. Since 
then, the state has corrected some areas of 
concern. However, as of today, the following 
portions of the plan remain deficient. 

General Requirements: The plan does not 
provide for public availability of emission 
data. Of primary concern in this area is that 
all emissions data should be available to the 
public. The New Mexico pian allows emission 
sources to remain confidential under cer- 
tain conditions. 

Control Strategy and Regulations: Sulfur 
Ozides: The plan does not provide for attain- 
ment and maintenance for the national 
standards for SO, in the Four Corners Air 
Quality Control Region (AQCR). EPA pro- 
mulgated a corrective regulation on March 
23, 1973, which effectively requires 70% con- 
trol. The compliance date for primary stand- 
ards is designated as March 15, 1976. 

Further, the plan does not provide for at- 
tainment and maintenance of secondary 
standards for SO, in the Arizona~New Mex- 
ico Southern Border AQCR. The requirements 
for submittal of this portion of the plan has 
been deferred until July 1973 to allow fur- 
ther definition of control strategies relating 
to smelters. 

Control Strategy: Particulate Matter. The 
plan does not provide for attainment and 
maintenance of national standards for par- 
ticulate matter in El Paso—Las Cruces—Ala- 
mogordo AQCR. Of primary concern in this 
region, regarding particulate matter, are the 
emissions designated as Fugitive Dust. These 
emissions are mainly generated from unpaved 
roads and agricultural-related practices. The 
EPA Administrator granted an extension in 
time for the development of a plan in the 
New Mexico portion of the region to allow 
further definition of the problem and allow 
time for the establishment of emission fac- 
tors and an adequate control strategy. 

Compliance Schedules: The plan does not 
require increments of progress for schedules. 
extending beyond January 1974. Periodic 
points of progress need to be identified and 
monitored to assure compliance within the 
time frame of the Clean Air Act. 

All other portions of the New Mexico plan 
are deemed approvable at this time. How- 
ever, as I have indicated, whenever new 
information becomes available, a call for revi- 
sion may become necessary. EPA itself may 
be the new information source. For example, 
I refer you to the recent decision to delay 
for one year the attainment of automobile 
emission reductions. The fully anticipated 
reduction—90% on 1975 light-duty vehicles 
below the 1970 model emissions—will not be 
achieved until 1976. Many of the state im- 
plementation plans took credit for federally- 
regulated reduetions in their calculations 
for attainment of standards by 1975, and a 
one-year delay will now require a re-evalua- 
tion and possibly introduce transportation 
control measures in some areas not previ- 
ously designated. What I am pointing out 
here is the state and EPA must continuously 
monitor progress and trends toward attain- 
ment and maintenance of standards. 

The 1972 amendments to the Federal 
Water Pollution Control Act gave us a whole 
new set of tools with which to clean up 
streams. They mandate a sweeping federal- 
state campaign to prevent, reduce and elim- 
inate water pollution under two general 
goals: (1) to attain water clean enough for 
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fish, wildlife and recreational uses by 1983; 
and (2) to eliminate all discharges of pol- 
lutants into the Nation’s waters by 1985. For 
the first time, the law extends the federal 
pollr tion control program to all U.S, waters; 
previously, only interstate waters were cov- 
ered by federal legislation. 

The 1972 law establishes a new system of 
permits for discharges into the Nation's 
waters, replacing the 1899 Refuse Act permit 
program. No discharge of any pollutant from 
any point source is permitted without a per- 
mit, and publicly-owned sewage treatment 
plants and municipally-controlled discharge 
points, as well as industrial dischargers, must 
obtain permits. 

We have just recently announced that 
application forms for certain types of dis- 
charges are now available from our Region 
VI office in Dallas. Forms now available are 
these: Short Form A, for municipal waste- 
water dischargers; Short Form C, for manu- 
facturing and mining operations; and Short 
Form D, for wholesale and retail trade, sery~ 
ice and commercial establishments, includ- 
ing vessels. These forms and instructions 
may be obtained by contacting our Permits 
Branch Chief for the Region VI office in 
Dallas. 

Anyone applying for a federal license or 
permit must obtain certification from the 
state that the discharge will be in compliance 
with the new law. States must give public 
notice of all applications for certification 
and may hold public hearings on certifica- 
tion applications, 

If a certification by one state will result 
in a discharge that may affect water quality 
in another state, a public hearing must be 
held by the federal agency that issues the 
license or permit, if requested by the second 
state. If the permit or license will result 
in discharges that are not in compliance 
with water quality requirements, the license 
or permit cannot be issued. Industries dis- 
charging pollutants must use the “best prac- 
ticable” water pollution control technology 
by July 1, 1977, and the “best available” tech- 
nology by July 1, 1983. 

EPA will issue guidelines for “best practi- 
cable” and “best available” technologies for 
various industries by October 1973. The 
guidelines can be adjusted by several factors, 
including the cost of pollution control, the 
age of the industrial facility, the process 
used and the environmental impact of the 
controls. 

By May 1974, new sources of industrial 
pollution must use the “best available dem- 
onstrated control technology.” 

Discharges of toxic pollutants will be con- 
trolled by effluent standards to be issued 
by EPA no later than January 1974. EPA 
is empowered to prohibit discharges of toxic 
pollutants, in any amount, if deemed neces- 
sary. The 1972 legislation prohibits the dis- 
charge into the Nation's waters of any radio- 
logical, chemical or biological warfare ma- 
terials, or high-level radioactive waste. 

Any industry that discharges its wastes into 
a municipal treatment plant must pre-treat 
its effluent so that the industrial pollutants 
do not interfere with the operation of the 
plant or pass through the plant without 
adequate treatment. This requirement takes 
effect no later than May 1974 for new indus- 
trial sources of pollution, and no later than 
July 1976 for existing industrial facilities, 

The law also authorizes loans to help small 
businesses meet water pollution control re- 
quirements, and provides for more federal 
aid to local governments and sets deadlines 
for stronger control measures. 

Federal construction grants of up to $18 
billion are authorized over the next three 
years to help local governments build needed 
sewage treatment facilities. Actual payment 
of federal grants will extend over a nine-year 
period. Under present allocation plans, New 
Mexico will receive $21.1 million for the three- 
year fiscal period 1972-1974. 

The federal share of the cost of local treat- 
ment facilities is now 75%, with state and 
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local governments paying the balance. The 
maximum federal share was 55% under previ- 
ous legislation. 

In order to qualify for a federal construc- 
tion grant, sewage treatment plants approved 
before June 30, 1974 must provide a mini- 
mum of secondary treatment. After that date, 
federal grants may be made only to plants 
that will use “best practicable” treatment. 

All sewage treatment plants in operation 
on July 1, 1977—whether or not built with 
the aid of federal grant, and no matter when 
built—must provide a minimum of secondary 
treatment. Exception: A plant being built 
with the help of a federal grant that was 
approved before June 30, 1974 must comply 
with the secondary treatment requirement 
within four years, but no later than June 30, 
1978. 

Also by July 1, 1977, all sewage treatment 
plants must apply whatever additional, more 
stringent effluent limitations that may be es- 
tablished by EPA or a state to meet water 
quality standards, treatment standards or 
compliance schedules, 

The United States generates 360 million 
tons of solid waste each year—garbage, trash, 
cans, bottles and other solid materials. Al- 
though the primary responsibility for the 
management of solid materials resides with 
state and local officials, federal activity has 
been directed by Congress into several areas: 
(1) construction, demonstration and appli- 
cation of waste management and resource 
recovery systems for the preservation of air, 
water and land resources; (2) technical and 
financial assistance to agencies in planning 
and developing resource recovery and waste 
disposal programs; (3) national research 
and development programs to develop and 
test methods of dealing with the collection, 
separation, recovery, recycling and safe dis- 
posal of nonrecoverable waste; (4) guide- 
lines for the collection, trasnportation, sep- 
aration and recovery and disposal of solid 
waste; and (5) training grants in occupations 
involving design, operation and maintenance 
of solid waste disposal systems. 

The hazards of using chemical pesticides 
have increased in recent years with the 
sharp rise in their consumption by agri- 
culture, industry, householders and govern- 
ment. In 1970, United States production of 
pesticides and related products totaled 1,034 
billion pounds, with sales valued at $870 
million. Some 800 million pounds of pesti- 
cides are used each year in the United 
States and about 40% is applied by agri- 
culture. . 

Some 32,000 pesticide products—including 
insecticides, herbicides, plant growth regu- 
lators, rodenticides, bactericides and fungi- 
cides—made from one or more of 900 chem- 
ical compounds are currently registered with 
the U.S. Environmental Protection Agency. 

‘The Federal Environmental Pesticide Con- 
trol Act of 1972 substantially amends the 
Federal Insecticide Pungicide and Rodenti- 
cide Act (FIFRA) of 1947. Here are major 
provisions of the new law: 

The use of any registered pesticide in a 
manner inconsistent with labeling instruc- 
tions is prohibited. Pesticides must be clas- 
sified for “general” use or “restricted” use 
within two years after October 1974. The 
states will certify pesticide applicators for 
use of restricted pesticides. The law allows 
four years for development of certification 
programs. Federal standards for certifica- 
tion must be set forth by EPA by October 
1973, and the states must submit their cer- 
tification programs based on these standards 
to the Agency by 1975. The EPA Administra- 
tor may issue a “stop sale, use and removal” 
order when it appears a pesticide violates 
the law or its registration has been suspended 
or finally cancelled. Pesticides may also be 
seized if they violate the law. 

Pesticide manufacturing plants must be 
registered with the Federal Government 
(EPA) one year after enactment of the new 
law. 
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Federal assistance to the states to enforce 
provisions of the law and help develop and 
administer applicator certification programs 
is authorized. 

The EPA Administrator is required to de- 
velop procedures and regulations for stor- 
age or disposal of pesticide containers. The 
Agency may issue experimental use permits, 
conduct research on pesticides and alterna- 
tives, and monitor pesticide use and pres- 
ence in the environment. Indemnification is 
authorized for certain owners of pesticides 
registrations which are suspended, then 
cancelled. 

Many of you in the fuel industries are fa- 
miliar with EPA's pollution contingency plan 
involving the discharges of oil and hazard- 
ous substances. Congress has declared that 
it is the policy of the United States that 
there should be no discharge of oil into or 
upon the navigable waters of the United 
States, adjoining shore lines, or into or upon 
the waters of the contiguous zone. The pri- 
mary thrust of this plan is to provide a fed- 
eral response capability at the regional level. 
The On-Scene Coordinator shall determine 
if the person responsible for the discharge of 
oil or other hazardons polluting substances 
has reported the discharge in accordance with 
the act and is taking adequate action. 

In the event the person responsibile for a 
pollution incident does not take proper and 
appropriate actions to contain, clean up 
and dispose of pollutants, or if the discharger 
is unknown, further federal response must 
be instituted. Through the resources of the 
regional office, EPA will provide technical 
expertise relative to environmental pollution 
control techniques, including assessment of 
damage and environmental restoration. 

I have touched on some of the highlights 
of the Agency programs and the new laws 
under which they are operated. I could not 
possibly, within the time allotted for this 
presentation, cover the entire spectrum of 
EPA activities, but I assure you we want to 
communicate adequately simply because 
good communication is the real key to 
accomplishment. 

Also, I would like to emphasize that EPA 
is taking a reasonable attitude about the 
whole environmental effort. The pollution 
dilemma we find ourselves in didn’t appear 
in one day, and certainly it cannot be solved 
in a day. EPA seeks no villains, no whipping 
boys. We only want to help clean up the 
environment in which you live and to pre- 
serve it for future generations, 

Thank you. 


R10 GRANDE REGIONAL ENVIRONMENTAL 
PROJECT 
(By Harry Burleigh) 

(Nore.—Harry Burleigh is the Executive 
Director of the Texas Water Development 
Board in Austin, Texas. He has served in this 
capacity since March of 1971. Previously he 
was Chief of Investigations for the U.S. 
Bureau of Reclamation for Texas in Austin.) 

President Thomas, guests, Mrs. Butler, la- 
dies and gentlemen. As you have just learned, 
I have been asked to discuss with you the 
Rio Grande Regional Environmental Project. 

For all practical purposes, the project had 
its beginning in the minds of local people 
as a water supply project. Officials and oper- 
ators of water districts, the people of Las 
Cruces, Juarez and El Paso could see that 
@ preponderance of the population was going 
to place almost impossible demands on a 
meager water supply, and on that basis 
came to the Bureau of Reclamation office 
in Austin, Texas in 1969. Essentially they 
said to us, “go find some more water for us, 
we're about out.” 

Today, as in 1969, it’s almost impossible . 
for an engineer or his breed to promote, 
carry, and furnish a pure, simple water 
supply project. This was explained to the 
local people during their visit to Austin. 
It was our view—and it was suggested to 
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them—there were other water sources avail- 
able in the El Paso area and instead of de- 
veloping a water supply project we at- 
tempt to integrate the physical and tech- 
nical investigations relative to water sup- 
ply into a broader concept—the whole so- 
cloeconomic environmental concept—so that 
if and when we established the fact that 
there were new water supplies and proposed 
the development and transmission of such 
we wouldn’t get into a large harangue with 
the sociologist, the economist, and the en- 
vironmentalist. 

This was a counter proposal by the Bureau 
of Reclamation, and since my office at that 
time made the proposal under my direction 
as the engineer in charge, I want to empha- 
size that it was not a hypocritical proposal. 

In the four decades I have been in this 
business, I have seen more than one water 
project I felt that in the long run did not 
fit well into our changing economy or our 
changing social conditions. It was with every 
bit of integrity I possess that I proposed, 
instead of the old forty-year water supply 
study, let’s study the whole bag—the en- 
vironment, the social impact, economics and 
everything—and see if we could get a water- 
supply project that was really acceptable, not 
only to the professional but to every facet 
of our culture. 

We proposed the El Paso area as ideal for 
such a study. The study area, for all prac- 
tical purposes, stretches from Elephant Butte 
down to Fort Quitman. If ever there was an 
isolated area—from everything and every- 
body—it's this area. The area sobs big tears 
when you go out there. They feel isolated po- 
litically and economically. It’s 600 miles to 
the capital of Texas, 250 to Santa Fe, and 
250 miles before you get to the first town 
west of Tucson. They do feel isolated, and in 
many ways are isolated. 

In our view it was an isolated area that 
could be a good example to learn if we could 
integrate the views of the engineers, the 
economist, the sociologist, the environmen- 
talist into a study that would make every- 
body happy and not lead to arguments when 
it came time to build the physical works 
that the local people in time would evaluate 
project by project to determine what they 
wanted in their own interest. 

As an engineer I want it known flatly I 
don’t like arguments over projects I have to 
build because arguments lead to court. For 
your information, at this moment down in 
my state I am inter-associated with eight 
court cases that are holding up projects that 
have to be developed, and J assure you they 
will be developed. Everytime one of these 
projects is held up for one year construction 
costs co up. Construction costs are going up 
9, 10 and 11 per cent a year. If I have to de- 
lay, by I, I mean my agency, on a project 
down on the Gulf Coast that at the moment 
costs $40 million and is badly needed, the 
cost—and we're in court in Victoria—because 
of a year's stalling has increased to $44 mil- 
lion. If that amuses some of the ladies here 
today, let me remind you that when that 
water comes out of the tap into your cooking 
pot it's going to cost you 10 per cent or more 
than it would have if we hadn't gone to 
court, This is why at least one engineer in 
this room will explore every avenue to get 
together with the environmentalists. 

I wasn't being hypocritical when I pro- 
posed the RGREP study. I reiterate, I have 
seen four decades of she water business, and 
in retrospect, I have seen projects conceived 
and huilt that should have been done so with 
a lot more care and intelligence. This is a 
criticism of my own profession. 

Until several years ago, any engineer out 
of high school if he heard of someone want- 
ing a project could run out into the coun- 
try and find a dam site and build a project. 
Those days are gone, they’re gone forever. I 
think it is good they are gone. 

Again, let me point out that the RGREP 
projects stretch from: Chama to Elephant 
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Butte and on to Fort Quitman. It takes in 
the whole American stateside economy of the 
Rio Grande Valley. Specifically defined pur- 
poses are; (1) improve the declining water 
resources that we are fighting; (2) to foster 
improvement in the economic well-being of 
the citizens of the region through expanded 
regional development within proper environ- 
mental restraints; (3) to protect and en- 
hance the natural environmental resources 
for the benefit of the citizens of the region, 
the state and the nation; and lastly, to im- 
prove the quality of life environmentally and 
socially for all of the citizens of the region. 
As far as I know, RGREP is the first of its 
kind. 

Some of you may be familiar with the West 
Slope study. The study was supposed to in- 
clude all orders west of the Continental Di- 
vide. The environmental factors were so com- 
plex the study has been abandoned. The area 
to be studied was a microcosm. It was a rel- 
atively small area, not the entire western 
states. It had all the factors, I think that we 
studied in making reasonable conclusions in 
the RGREP area. If we pull this off success- 
fully—because of its complexity—it's going 
to call for the integration of a wide variety 
of skills and disciplines. 

Following this, we have attempted to in- 
clude in our studies as many skills and dis- 
ciplines as possible. Essentially this composes 
our executive committee. Included is the 
Bureau of Reclamation which gives us entree 
into the federal agency and its varied facets; 
the two large cities involved, El Paso and Las 
Cruces, the region’s irrigation districts. 

Others involved include a spin-off organi- 
zation of the Council of Governments— 
GAIN, which has made a very fruitful in- 
ventory of the region’s economy and eco- 
nomics; the State Engineer of New Mexico, 
your very, very able Steve Reynolds from 
Santa Fe, and my own agency, the Texas 
Water Development Board in Austin. The col- 
leges and universities are also involved, and 
probably the bulk of the heavy thinking and 
new research that will be needed will be done 
by New Mexico State University at Las Cruces, 
Texas Tech University at Lubbock, and 
others in the two involved states. 

Now add that all up and that’s quite a 
bundle of skills and brains attacking a new 
type of job. If we can’t pull it off out of that 
pile of brains and skills in a little microcosm 
like the Rio Grande Valley, I don't think it 
can be implemented in vast areas like the 
entire Missouri basin or the west slope of the 
Rockies. 

RGREP involves an incredible variety of 
studies. I have a piece of paper here—it looks 
like legal paper. This is our study outline. 
On this paper are 65 types of studies that 
must be made in order to make RGREP 
workable. These studies include institutional, 
legal, land, ground water—the whole bag. 
They all have to be studied in order for them 
to be an intelligent integration of the en- 
gineer and the environmentalist. 

From the results of our studies—and we 
have been involved in the project for two 
years and it now appears that three or four 
more years will be needed to complete our 
work—we hope to present to the residents 
of the area several alternatives that they can 
pursue as they move ahead into their future. 
We hope to pose answers to quizzes and ques- 
tions that are environmentally desirable and 
acceptable. 

Now I said environmentally acceptable. I 
could define what environmental means to 
me as an engineer that has to build water 
supply projects. I mentioned that we were in 
eight court cases with many environmental- 
ists, but I don’t see any coordinated, con- 
solidated, crystallized goal for the aggregate 
of the environmentalists. One group wants 
the land undisturbed; another group wants 
cleaner water, and another along our coastal 
estuaries is greatly concerned about the es- 
tuaries and their ecological balance. I, too, 
am concerned, 
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What I'm saying is that types like me have 
to work with many types of environmen- 
talists. To date, I have yet to hear from them. 
To my knowledge, they have not stated what 
their overall basic gut objective is. I am well 
aware of their overall effort, their concern 
here, their concern there, but I have yet to 
find a defined environmental goal enunciated 
that would as such relate to people. 

In my agency, environment means that 
any human being should be provided the op- 
portunity to earn a living in circumstances 
permissive of human dignity and in circum- 
stances of enjoyable rapport with the physi- 
ography of his own or other areas to whic 
he may have access, ` 

That is quite a statement. But in our shop 
that is what we consider environment to be. 
But it means two things to us. Those who 
would stop developments will have to learn to 
compromise with my breed because damage 
will be done. When somebody gets thirsty 
enough or somebody wants water badiy 
enough dams will be built. So first it means 
that those who would stop water develop- 
ment projects by reason of environment will 
have to learn to compromise with us; second- 
ly, it means that those who have to provide 
for the physical developments—guys like 
myself—will have to work with those con- 
cerned with the environment and compro- 
mise many of the things we would do with 
the goals and aspirations of the environmen- 
talists. 

Now that has not occurred to date. We nave 
tried—most unsuccessfully—for this com- 
promise. We invited most of the Texas en- 
vironmental leaders to our office recently for 
two meetings. They came and the results 
were one of the better arguments of the lat- 
ter part of this century. But there was no 
compromising. I tried to the best of my 
ability to get them to tell us what they 
wanted from us, what they desired for our 
environment, what were their stated goals. 
But to no avail. So we didn’t do any com- 
promising. It is very difficult to compromise 
with someone when you don’t know his 
ground rules. 

The definition of environment I gave a 
few moments ago means to me nothing but 
compromise. It’s time for the physical scien- 
tists, the builders of my type and the en- 
vironmentalists to get together. We can 
build in many places and in many ways, Our 
plans do not have to be built the way we lay 
them out. 

That's what RGREP is. It’s an attempt by 
the Jesse Gilmers, the Harry Burleighs, the 
Steve Reynolds to bring the many disciplines 
and the various skills into one bundle at one 
time and come out with a proposed physical 
project that is acceptable to everyone con- 
cerned, a project if you will, that won't lan- 
guish in court while the costs of its con- 
struction go up and up and up. That is all 
that RGREP is, and I think it can be de- 
veloped successfully. The skills and brains 
we have assembled for this project lead me 
to believe that we can accomplish the ob- 
jectives we have established for this small 
microcosm. 

I think this study can lead to a brighter 
future for this region. It will provide better 
opportunities through expansion of its re- 
sources, more and better opportunities for a 
more abundant way of life for more people, 
and they can live that life in an acceptable 
environment. 


LAKE POWELL DECISION AND Irs RELATED 
PROBLEMS 
(By Jesse Gilmer) 

(Nore.—Jesse Gilmer has served as the Rio 
Grand Compact Commissioner for Texas in 
El Paso since 1968. Formerly he was active 
as Board Chairman at Tri-State Equipment 
Company in El Paso, Texas.) 

Under the general category, “The Politics 
and Ecology of Water,” I have been assigned 
the subject of “Lake Powell Decision and It’s 
Related Problems.” 
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For the purpose of this paper, I have se- 
lected that portion of Webster's unabridged 
definition of politics which says, “that pol- 
ities is the art or science concerned with 
the guiding or inftuencing governmental po- 
licy," and “is a branch of ethics concerned 
with the state or social organism as a whole 
rather than the individual person.” The word 
organism in the definition of politics ties us 
back to the unabridged definition of the 
word ecology. I borrow the term social orga- 
nism ane use it along with the words politics 
and ecology to discuss the Lake Powell— 
Rainbow Bridge problems. 

It appears that the first non-Indian to visit 
the Colorado Delta was Francisco De Ulloa 
in 1639. Juan De Onate who was explorer as 
well as colonizer reached the mouth of the 
Colorado in 1604. 

In 1956 the Congress of the United States 
authorized the construction of Glen Canyon 
Dam on the Colorado River above Grand 
Canyon. The dam was built in Arizona, but 
most of the huge lake Hes In Utah. Construc- 
tion of the dam included building the new 
town of Page, Arizona and a bridge across 
the Colorado to carry a mew branch of U.S. 
Highway 89 between Page and Kanab. When 
the gates of Glen Canyon Dam were closed 
in 1963, the historical period of the Colorado 
as a wild river within the Grand Canyon was 
ended. 

Lake Powell was named for Major Powell 
the brilliant explorer. When he plowed 
through the. Grand Canyon over a hundred 
years ago, Major Powell saw, “royal arches, 
mossy alcoves, deep heautiful glens, and 
painted grottoes and a vast chamber carved 
out of the rock,” 

Because of the sweet sounds which filled 
the great chamber, he named it the Music 
Temple. Lake Powell has drowned Music 
Temple and the rest of Glen Canyon. 

To the engineer, Glen Canyon Dam is an 
Object of great achievement and beauty. The 
dam. and power plant cost $248 million dof- 
lars. It. will pay for itself through the sale of 
power. The lake is one of the earth's beauti- 
ful man made objects. Boating, skiing, div- 
ing, fishing, swimming, sight seeing and 
pleasure in general is provided in abundance, 
because of the facilities. 

“The dam is regarded with loathing by the 
members of the Sierra Club, the Friends of 
the Earth, and other conservationists groups 
and individuals who believe that it Is waste- 
ful, unnecessary, and a monumental exam- 
ple of the harm that cam be done when bu- 
reaucrats are faced with the compulsion to 
pour concrete.” 

Backed up weters invite vacationists to 
Lakes Meade and Powell, turn generators, 
irrigate California fields, feed Los Angeles 
faucets, and fill San Diego swimming pools. 

Situated about six miles from the Colorado 
River Channel up Rainbow Bridge Creek is 
one of the world’s most beautiful colorful 
scenic pleasure giving sights: The Rainbow 
Bridge. The Rainbow Bridge arches 309 feet 
above the gorge. It. spans 278 feet. Rainbow 
Bridge is large enough, lacking only inches, 
to frame the United States Capital building. 
To those of you who would be for or against 
placing the United States Capital building 
under the Rainbow Bridge, I must report 
that. during my research I found no plans 
considering the moving of it there. 

The Bridge is described by one author as 
appearing from a plane “to look like one-half 
of a butterscotch lifesaver lodged in a 
crevice,” 

One author deseribes the bridge: “Rain- 
bow Bridge! Seeing it, I felt. that lifeless mat- 
ter had been caught in dramatic action. From 
high on one canyon wall the solid rock seems 
to stréam out and down in fluid motion.” 

An editor once wrote, “the country sur- 
rounding the national monument is unbe- 
levably spectacular. The Great Stone Arch 
itself is one of the mosè inspiring wonders we 
have ever seen. It ts: the exclamation point 
at the end of a beautiful sentence.” 
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There are hundreds of arches and bridges 
in Arizona and Utah, yet Rainbow Bridge 
overshadows them all. 

The first non-Indiam American was shown 
the Rainbow Bridge by a Paiute Indian on 
August 14, 1909. 

With popular interest aroused, President 
William H. Taft on May 30, 1910 preserved 
Rambow Bridge for all time by proclaiming 
it a national monument. 

Before the formation of Lake Powell, the 
bridge could be reached by flying over it, by 
walking, or by riding at least 14 miles by 
horse, or by boat travel from Lee's Ferry of 
three days duration followed by a six mile 
hike up rugged Bridge Creek. 

The guest book at the monument has been 
signed by ‘Theodore Roosevelt and Zane Grey. 

Between 1910 and 1967, the bridge was 
visited by 13,000 people. 

More than 9,000 persons visited Rainbow 
Bridge last Memorial Day weekend. This was 
only made possibie because of it’s accessibil- 
ity by way of beautiful Lake Powell. 

One million people will visit Lake Powell 
in 1973, with great numbers. able to visit the 
Rainbow Bridge by water. 

A U.S. District Judge has recently ruled 
that the water level im the still filling Lake 
Powell must be maintained at least 100 feet 
below capacity. 

The technical and historical aspects of the 
interstate river compacts and the engineer- 
ing analysis of the results of the federal 
court order if sustained have been supplied 
to me by Mr. Steve Reynolds, New Mexico 
State Engineer. Mr. Reynolds is the best 
qualified man in the western United States 
to supply the facts and interpret their mean- 
ing. 

The Colorado River Compact of 1922 al- 
located the consumptive use of 8% million 
acre-feet of the waters of the Colorado River 
system to the lower basin states of California, 
Arizona, Nevada, Utah and New Mexico. The 
Compact. allocated the consumptive use of 
7% million acre-feet of the waters of the 
Colorado River system to the upper basin 
states of Colorado, Utah, Wyoming, Arizona 
and New Mexico. With respect, to the upper 
basin allocation, the Compact carried an over= 
riding provision that the upper basin shall 
deliver at Lee's Ferry, a point.on the Colorado 
River about 28 miles below the Utah-Arizona 
stateline, not less than 75,000,000 acre-feet 
in any period of ten consecutiva years. 

Since 1948, at least two: things have become 
abundantly clear. Pirst, the average virgin 
flow of the Colorado River at Lee’s Ferry is 
more than a million acre-feet short of the 
15,000,000 acre-feet. Secondly, the river flow 
is so erratic from year to year that large 
amounts of storage capacity are needed to 
regulate the delivery to 75,000,000 acre-feet 
in each ten years, and thus maximize the 
amount thet may be used in the upper basin. 
It now appears that even with nearly com- 
plete regulation of the river, the upper basin 
will be able to use only about 6.3 million 
acre-feet of the 7.5 million acre-feet. allocated 
to it. 

Working with the states.of the upper basin 
and using the two. Colorado River compacts. 
as # framework. The U.S. Bureau of Reclama- 
tion planned the Colorado River Storage Proj- 
ect. Core elements. of this project are four 
reservoir units with a total active storage 
capacity of 31.0 million acre-feet. Lake Powell 
with an active capacity of 25 million acre-feet. 
is the largest. 

Navajo Reservoir, about 40 miles above 
Farmington is one of the storage project. 
reservoirs. It has an active capacity of 1.5 
million acre-feet and was completed in 1962 
ata cost of $42,000,000. 

The Colorado River Storage Project. was 
authorized in 1956. An important provision 
of the act is that hydroelectric power rev— 
enues im excess of the amount needed to 
repay the cost of the dams, reservoirs and 
power plants to be constructe.. could be used 
to subsidize irrigation projects authorized by 
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the act or to be authorized by later acts of 
the congress. New Mexico’s share of these 
excess power revenues is 17%. This share fs 
estimated to amount to $205 million dollars 
by 2059. 

Fn 1962 the Navajo Indian Irrigation Proj- 
ect and the San Jnan-Chama Diversion 
Project were authorized. The Navajo Project 
will irrigate 110,000 acres for the benefit of 
the people of the Navajo tribe. The project is 
under construction at an estimated cost of 
$206,000,000. It will divert about 600,000 
acre-feet annually and will consume about 
half that amount. Navajo Reservoir will regu- 
late the water supply for the Indian project 
and will also regulate water for municipal 
and industrial uses consuming another 
100,000 acre-feet annually. About half of this 
latter amount has already been contracted 
for the operation of power plants in the four 
corners area in New Mexico. 

The Sam Juan-Chamsa Project’ will divert 
an average of 110,000 acre-feet of water an- 
nvally from San Juan River tributaries in 
Colorado through the Continental Divide 
into the Rio Chama system for use in the Rio 
Grande Basin of New Mexico. The total cost 
of the project is $89,000,000 and the main di- 
version works are now virtually complete. 
The city of Albuquerque has contracted for 
48,000 acre-feet of this water. The middle 
Rio Grande Conservancy District has con- 
tracted for 21,000 acre-feet, and 28,000 acre- 
feet. is tentatively sNccated for the irrigation 
of 40,000 acres In four small tributary units 
in northern New Mexico. Five thousand acre- 
feet annually has been allocated to maintain 
® permanent pool at Cochiti Reservoir, the 
Corps of Engineers” Flood Contro! Project 
under construction below the mouth of White 
Rock Canyon. 

New Mexico's share of the power revenues 
from the Colorado River Storage Project wil! 
be used to pay that part of the irrigation 
project costs which are beyond the: ability 
of the water users to pay. 

Im 1968, the Congress authorized the 
Aninras-La Plate Project in the same act that 
authorized the Central Arizona Project. 'This 
project would furnish water for irrigation, 
municipal, industrial, and recreational use 
im southern Colorado and northern New 
Mexico. It will use 34,000 acre-feet of New 
Mexico’s upper basin allocation. The total 
cost of the project is $109,000,000 of which 
$26,000,000 is allocable to New Mexico. 

The law which authorized the Colorado 
River Storage Project in 1956 contained two 
provisions to satisfy the environmenfalists, 
or preservationists. Section 1 provides: 

““Phat.as part of the Glen Canyon unit, the 
secretary of the interior shal! take ade- 
Quate protective measures to preclude im- 
pairment of the Rainbow Bridge National 
Monument," 

Section 3 provides: 

“It is the intention of Congress that no 
dam. or reservoir constructed under the at- 
thorization of this act shall be within any 
national park or monument.” 

In November of 1976 the Friends of the 
Earth filed a suit in the U.S. District Court 
for the District. of Columbia seeking to com- 
pel the secretary of the interior to comply 
with these provisions of the Storage Project 
Act, At first blush, the complaint may seem 
reasonable in view of the statutory provisions 
quoted. 

We report again, 2 US. district judge has 
recently ruled that the water level in the 
stiit Gilling Lake Powell must be maintained 
at least 100 feet below y 

This stops filling the Take at one-half 
capacity. 

‘The Bureau of Reclamation has repeatedly 
requested funds to construct a barrier dam 
and other works on Bridge Creek to prevent 
the waters of Lake Powell from backing into 
the Rainbow Bridge Monument as the res- 
ervoir fills. The cost of the works needed 
is estimated at $20,000,000. 

Congress in making appropriations for the 
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construction of Glen Canyon Dam has in- 
serted in the acts language prohibiting the 
use of any of the money appropriated for the 
construction of works to protect Rainbow 
Bridge Monument. The position of the con- 
gress in this matter is explictly based upon 
studies made by the U.S. Geological Survey 
which show clearly that there can be no 
damage to Rainbow Bridge as a result of 
Lake Powell waters backing up the arroyo 
which it spans. 

In preparing this paper I talked at length 
with an eminent geologist of the geological 
survey who headed up a 1959 study to deter- 
mine for the National Park Service, the 
Bureau of Reclamation and committees of 
the Congress possible damage to the Rainbow 
Bridge by Lake Powell waters. Based on these 
talks I was convinced that “no structural 
damage would befall the bridge if Lake 
Powell should ever fill with water.” 

“With an abundance of water in the water- 
shed, Lake Powell would on the average be 
full only 13% of the time. Its water would 
flow in and out of the bridge monument. 
Most of the time during Lake Powell opera- 
tion its water would be completely out of 
the bridge monument property.” 

“The bridge’s actual underground founda- 
tions would not be damaged in any degree 
when Lake Powell is full.” 

Based on several years association with the 
Geological Survey, I have absolute faith in 
its integrity and geological determinations. 

Furthermore, most preservationists don’t 
want to see the protective works constructed. 
It is their view that the construction activity, 
including roads and the excavation of em- 
bankment materials, would insult the envi- 
ronment, Nonetheless, they insist that the 
provisions of the authorizing legislation 
should be satisfied; and they contend that 
this should be done simply by limiting 
the elevation to which the water of Lake 
Powell is allowed to rise. This would be a 
disaster for New Mexico water resources. 

Many reasonable people say that with the 
reservoir full there would be no material im- 
pairment of the scene. Admittedly, after the 
reservoir is filled and then drawn down by 
releases, some vegetation will have been 
drowned out, a high water line will be notice- 
able, and there will be some silt visible in 
the bottom of the canyon, but these effects 
should not be unacceptable if all factors are 
taken into account. 

The lowest abutment of the bridge is at 
elevation 3721. When the water is at spill- 
way level, elevation 3700, the surface would 
be 21 feet below the abutment. The water 
in the arroyo below the bridge would be 46 
feet deep. 

Steve Reynolds says further, “if the maxi- 
mum flash flood occurred while the reservoir 
is full, the lake level would rise other 11 
feet but would still be 10 feet beloW the low- 
est abutment. The bridge will not be inun- 
dated as some accounts might lead you to 
believe. The bridge rises 309 feet above the 
bottom of the arroyo which it spans. 

What the Friends of the Earth are really 
asking by their complaint is that the reser- 
voir not be filled above elevation 3600—one 
hundred feet beiow spillway level. There is 
no way for the court to require the secretary 
of the interior to spend money that the con- 
gress hasn't appropriated. Even if money were 
available, it is now too late to build the bar- 
rier dam that would keep Lake Powell out 
of Rainbow Bridge Monument. And that con- 
struction is probably the last thing the 
Friends of the Earth want. Let’s look at the 
consequences of the court order. 

The active capacity of Lake Powell would 
be reduced from 25 million acre-feet to 12.1 
million acre-feet. With that reduction, the 
upper basin would be able to use only 5.2 
million acre-feet instead of 6.3 million acre- 
feet annually. The amount of water availa- 
ble for use in New Mexico would be reduced 
by about 100,000 acre-feet annually. The pow- 
er revenues available to subsidize irrigation 
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projects in New Mexico would be reduced by 
$43 million. 

There would be no water available for the 
authorized Animas-La Plata Project. The 
amount of water available from Navajo Res- 
ervoir for municipal and industrial uses 
would be cut by about 36,000 acre-feet, and 
there would be a 7% shortage in the water 
supply for the Navajo Irrigation Project and 
the San Juan-Chama Project. 

El Paso Natural Gas Co., motivated by the 
energy crisis in the United States, is plan- 
ning to invest in excess of $1 billion in a coal 
gasification complex on the Navajo Reser- 
vation, The company has leased Navajo coal 
and has requested a contract for 28,250 acre- 
feet of water to serve this complex; the State 
of New Mexico supports this request. This 
development would be precluded. 

The State of New Mexico has reserved 7500 
acre-feet of the supply available from Navajo 
Reservoir for a project currently under in- 
vestigation by the Bureau of Reclamation to 
furnish a reliable supply for the city of Gal- 
lup. This project would be precluded. 

Albuquerque and the middle Rio Grande 
Conservancy District would get only 93% of 
the water they have contracted for from the 
San Juan-Chama Project but the amount of 
their payments would remain unchanged. 

Perhaps the most disturbing effect is the 
7% water shortage that would be visited on 
the Navajo Indian Irrigation Project and the 
four tributary irrigation units of the San 
Juan-Chama Project in northern New Mexico. 
The people in the project areas have counted 
heavily on the stimulus that these projects 
could give their chronically depressed econ- 
omy. A 7% shortage would seriorcly cripple 
these projects and could make some of the 
tributary units infeasible. 

The complainants in the federal district 
court may be the Friends of the Earth but 
they are by no means friends of the men of 
the soil in northern New Mexico. 

A spokesman for the Friends of the Earth 
said an impending water crisis in New Mexico 
“could have been averted” if the federal gov- 
ernment hadn't ignored a law setting limits 
on the water in Lake Powell. 

“They (New Mexico) based their assump- 
tions on an illegal situation.” “Had the De- 
partment of the Interior obeyed the law, this 
crisis would have been averted.” 

“All the ruling does is enforce a law that 
had been on the books since the dam was 
authorized.” 

I ask these questions: Do we subscribe to 
the definition usually attributed to Gifford 
Pinchot, the first head of the forest service, 
ie., “The management of natural resources 
for the greatest good of the greatest number 
in the long run,” should be our policy. Under 
this definition, it seems clear that the im- 
provement in access to Rainbow Bridge and 
the increase in water supply for the upper 
basin that will result from allowing Lake 
Powell to fill to elevation 3700 readily justify 
the slight esthetic disadvantage that might 
result from allowing Lake Powell to back 
into the arroyo below the bridge. 

You can see from the situation outlined 
so far and the status of Lake Powell water 
control as directed by the U.S. court, that 
the greatest of all showdowns is approaching 
between conservationists and those who seek 
to use natural resources to do man’s bidding. 

We may be approaching the environmental 
shootout of the century! 

I now wish to propose some more ques- 
tions: Did the congress, over many years, by 
rejecting the Bureau of Reclamation’s ap- 
propriation request, alter its position set 
forth in the authorizing legislation to the 
extent that Lake Powell waters will now be 
permitted under the Rainbow Bridge? Does 
the 1973 intention of congress intend that 
& dam or reservoir constructed may be with- 
in any national park or monument? This 
would be a new interpretation of the 1956 
law. 

Does the belief of many people including 
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the geological survey, that no structural dam- 
age would ever befall the bridge should Lake 
Powell fill with water mean that the secre- 
tary of the interior has taken “adequate pro- 
tective measures” to preclude impairment 
of the Rainbow Bridge? 

Are we going to operate a multi-billion 
dollar economic multiplier system of water 
and power use at much less than 50% of effi- 
ciency by holding the Lake Powell water level 
one hundred feet below the spillway? 

Are we going to deny the beauty of the 
Rainbow Bridge to the crippled, the elderly, 
the young, the less affluent who could other- 
wise enjoy the beauty by passing under the 
bridge at most hours of the day or night 
in boats? 

If the limit on capacity for Lake Powell 
remains, will the loss of storage there solve 
the salt problems on the lower Colorado? 

Are we going to start a battle in the con- 
gress for repeal of the restricting legislation? 
A battle which will leave more scars and 
responsibilities than any of our conserva- 
tionsts or developers would want or survive? 

I urge that working through such groups 
as “REERIO” those of us on all sides of 
the Lake Powell-Rainbow Bridge battle band 
together to form as acceptable a solution 
as we possibly can. 

This challenge is history's greatest oppor- 
tunity for the engineer, the developer, the 
park user, the Friends of the Earth, the 
Sierra Club, the National Audubon Society, 
the conservationists to emerge with a plan 
which will be a model for future environ- 
mental controversies. 

If we battle the problem out with group 
against group, both the winners and the 
losers will have scars that won't heal and 
must assume responsibility with all its hurts 
for the victory or the loss. 

As the prestigious “Forbes” magazine 
states, “attacking the ecology movement to- 
day is like sneering at motherhood, but this 
too we feel should be subjected to rational 
examination. Like everybody, we are for 
ecology. But, like everybody we're not entirely 
sure what we want to preserve—or what we 
want to pay to preserve it.” 


An EcoLocist's VIEW OF THE PRESENT AND 
FUTURE IMPACT OF ENVIRONMENTAL L&GIs- 
LATION 

(By William E. Dick-Peddie) 

(Nore.—William E. Dick-Peddie is Chair- 
man of the Biology Department at New Mex- 
ico State University in Las Cruces, New 
Mexico and has served in this capacity since 
1966. His main discipline in Biology is plant 
ecology. Prior to his appointment as Chair- 
man, Dr. Dick-Peddie was Professor of Biology 
at New Mexico State University.) 

I have been asked to give an overview of 
legislative impact from an ecologist’s view- 
point. To do this I must clarify some items. 
These are: Ecology as a discipline; ecology 
as a point of view; and the implications of 
environmental quality. 

Ecology as a discipline deals with living 
organisms and their relationship to their 
environment. When considering an organism, 
its environment is composed of other or- 
ganisms such as plants, animals and mi- 
crobes and abiotic features such as tem- 
perature, humidity, minerals, gases, etc. Con- 
sequently, when someone uses the word eco- 
system they are or should be conveying to 
you that they are aware of the interactions 
taking place among the living members as 
well as the interactions taking place with 
the abiotic (physical) features of a given 
system, You can see from this that under- 
standing the dynamics of an ecosystem can 
be extremely complicated. In fact ecologists 
have yet to find a system, including the 
Arctic Tundra, which is simple enough to 
be covered by a predictive model. A predic- 
tive model would tell you that this modifica- 
tion will cause these changes in each of the 
component units. It has taken the computer 
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age to even lead us to think we might ever 
succeed in modeling an ecosystem. 

It is Sbvious then that ecology is a syn- 
thetic discipline. It attempts to stand back 
and look at the “wheels-within-wheels” that 
are operative and then it tries to synthesize 
these events into some meaningful whole. 
As a consequence, ecologists possibly more 
than anyone else are prone to attempt to 
see the “big picture” and to be acutely aware 
of interactions in all complex systems. For 
years we ecologists have attempted to sell 
this viewpoint, not the discipline, to the pub- 
lie for use in dealing with complex probiems. 
It may have been a mistake because as might 
be expected we have only been partially suc- 
cessful. Some people have confused this point 
of view with ecology itself. Some have chosen 
one arena only in which to think “ecologi- 
eally” such as pollution, energy, population, 
land-use, etc, unaware that doing so is not 
ecological. 

The public's misunderstanding of the eco- 
logical point of view coupled with its zeal 
te do something has led to confusion, emo- 
tionalism, and inefficient. effort. For example, 
environmental legislation usually addresses 
a New Mexico is in my opinion a good piece 
of legislation but the more important issue 
as to whether or not an area should be sub- 
divided has not yet. been addressed. 

Agencies, commissions, and boards are 
created or modified to deal with specific por- 
tions of the environment (pieces of the 
whole). Oftem these are organized along 
parallel lines of authority. For example, & 
water group, a land-use group, @ mining 
group, a development group, and an environ- 
mental improvement group may all operate 
in the same system with virtually equal 
autonomy. Not only may there be no power- 
ful coordinating umbrella group over these, 
but. there may not even be an over-riding 
policy to guide their individual activities. 
To call this situation ecologically unsound 
is a colossal understatement, 

Now let’s look at.an additional dimension: 
The concept of environmental quality. This 
idea adds a subjective element to the com- 
plexity of ecosystems. The discovery of fire 
and the invention of the wheel by man made 
this species unique because it is the only one 
capable of modifying its environment. En- 
vironments can be modified so that they will 
no longer support life. However, environ- 
mental modifications. short. of this extreme 
are called “civilization” or “life style’’ or 
“standard of living.” 

If a society decides that a certain degree 
ef environmental modification is desirable, 
any additional modification or reduction in 
modifieation will be considered to have re- 
duced the quality of the environment. 

There is absolutely no point in talking 
about environmental quality until all seg- 
ments of a society have reached at least a 
consensus as to what range of environmental 
modification they will accept. How many 
times have you heard a Chamber of Com- 
merce type state that he is for a high quality 
environment but then you find that there is 
never an economic development proposal 
which he is not in favor of? How often have 
you talked with someone who says we need 
economic development but them proceeds to 
propose restrictions which would prohibit 
such development under our profit system or 
any other system? 

We must understand the relative nature of 
the environmental quality concept. It 
should be recognized by everyone that eco- 
nomic development usually initiates & 
change in the degree or kind of environ- 
mental modification. This change will be 
viewed by various segments single parameter 
which immediately renders it ecologically 
unsound. The subdivision legislation just 
passed in of society as enhancing or reducing 
the quality of the environment. 

In summary, first we must appreciate the 
ecological viewpoint of interdependent sys- 
tems: As in ecosystem analysis there is no 
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place for the single factor approach if we 
are to have effective environmental legisla- 
tion and if we are to have effective groups 
carry out or enforce this legislation. 

Second, we must face up to the environ- 
mental quality issue. The public must de- 
cide what quality it wants and then either 
arrange to pay for it or agree to modify its 
standard of living. This should constitute the 
basis for an environmental policy for the 
state. 

In my opinion as an ecologist, environ- 
mental legislation and administraiton will 
continue to exhibit contradictions, overlaps, 
and inconsistencies until a truly ecological 
approach is used and environmental quality 
is viewed realistically. 


SIGNIFICANCE OP ENVIRONMENTAL Impact 
Srupies—Pornts or View From Inpustry, 
GOVERN MENT, EDUCATION AND ENVIZONMEN- 
TALISTS 

(By Pred A. Gross, moderator) 

(Nore.—Fred A. Gross is Vice President of 
the Research Committee of REERIO.) 

As a nation it used to be fashionable to as- 
sert that we obeyed the Holy Scripture “to 
be. fruitful and multiply and take dominion 
over the earth.” It seems fairly clear that we 
have done so but In so doing I fear we often 
overlooked the admonition of “careful hus- 
bandry” that the sacred text also calls for. 

In many ways Environmental Impact 
Statements are simply a way to ask that one 
set forth in writing the evidence of his “care- 
ful husbandry” as an integral part of his 
planning. 

It is clear that the National Environmen- 
tal Policy Act of 1969, requiring environ- 
mental impact statements for federally sup- 
ported and regulated activities, is being effec- 
tively used at the national level to force gov- 
ernment agencies and some corporate in- 
terests to rethink many of their policies and 
programs. NEPA has been commonly regarded 
as a statute mandating systematic analysis 
of environmental impact and full public dis- 
closure, but not one establishing substan- 
tive standards by which a proposed project 
or policy may be declared unlawful, In Cal- 
vert Cliffs, the U.S, Cireuit Court of Appeals 
held that agencies must make a ‘finely tuned 
and ‘systematic" balancing analysis” in re- 
solving conflict among environmental, eco- 
nomic, and social values. In some cases, not- 
ably California, a state act has been used in 
a way that created severe disruption of pri- 
vate construction activities in a manner not 
contemplated by many environmental sup- 
porters. 

I am certain that with our knowledge of 
the rate of consumption of our non-renew- 
able resources that environmental pressures 
are just beginning. Notice I do not claim 
that our awareness will cause us to act re- 
sponsibly, but that the “environmental pres- 
sures” are just. beginning. The forcing func- 
tion is not public attitudes but rather nat- 
ural forces—public awareness, public opin- 
ion and public actions are responses—not 
initiatives. Enyironmental Impact State- 
ments are only feeble legal attempts to cause 
us to examine those natural forces in our 
new projects. 

It is not clear that the vocal cries of some 
environmentalists nor the equally strident 
voices of some industrialists are based on any 
public mandate, rather I suspect that they 
are aware that their rhetoric reflects princi- 
pally only their view of the world. On the 
other hand I have observed that when the 
public expresses its view through the vote in 
this state and many sister states the major- 
ity opinion clearly expresses an environ- 
mental concern. 

Yet, significant though the achievements 
of environmental impact statements have 
been, it is not clear whether such environ- 
mental actions will turn out to be a stra- 
tegic weapon in the war against environ- 
mental deterioration or one useful mainiy 
for tactical aims. Thus far, relatively few 
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projects or policies deemed environmentally 
destructive have been definitely stopped or 
overturned. And most of the preliminary m- 
Junctions granted by courts under NEPA 
probably wilt be dissofved once the judges 
have become satisfied that adequate envir- 
onmental impact statements are in hand. 

Today we are to hear the viewpoints of 
four speakers on the “Significance of Envir- 
onmental Impact Studies™ representing a 
broad cross section of public and private 
Interests. 


SIGNIFICANCE OF ENVIRONMENTAL 
Srupres—An INDUSTRY View 


(By C. David Bedford) 


(Notre.—C. David Bedford is employed at 
the Public Service Co. of New Mexico as Man- 
ager of Corporate Planning. He has partici- 
pated as Public Service of New Mexico repre- 
sentative on various inter-utility committees 
and is a registered engineer in New Mexico.) 

I. The first point that I would like to make 
on environmental impact: studies is to clear 
up a popular misconception that I believe 
exists, An environmental impact study is not 
a new concept that was created by the Na- 
tional Environmental Policy Act of 1969 or 
Little NEPA, at least not- for a public utility. 

We may have called it a planning study 
before and values may have been more closely 
related to dollars and it definitely received 
less publicity, But before we could undertake 
a new power plant or major transmission line 
project we had to justify it to our manage- 
ment, our stockholders and to the New Mex- 
ico Public Service Commission, our regula- 
tory agency. The need for the facility had 
to be demonstrated and alternatives analyzed 
and priced out. 

In retrospect, most environmental values 
were considered. A power plant was evaluated 
on the proximity to its fuel and cooling water 
supplies, minimum population density along 
with avoidance of historical and archeologi- 
cal sites and least need for new transmission 
lines. The environmental values were re- 
flected in dollars—less cost for shorter fuel 
and water delivery facilities and shorter 
transmission lines, less cost for less desirable 
land and right of way, less cost. for neces- 
sary screening and camoufiaging. A transmis- 
sion line routing was similiarly analyzed. A 
straight line cost less and had fewer miles 
of impact. Timber clearing and steep slopes 
Were avoided because of higher construction 
cost as well as.erosion and structure wash- 
out problems. We routed around valuable 
and populated land because of higher right 
of way cost. 

The planning procedure was not. what we 
have today. It lacked in the full consideration 
of the impact. of air and water pollution. It 
fell short_in usually not including full dis- 
closure plans and soliciting inputs from 
the public. But the consideration of needs, 
alternatives and impacts is for the most part 
not a new concept. 

II. Perhaps the biggest. new factor consid- 
ered in our present planning process is air 
and water pollution. 

I give credit here to the public pressures 
stimulated by the environmentalists. Before 
regulations and enforcement of uniform 
compliance, an industry member could not 
undertake a clean-up campaign without. be- 
coming non-competitive with other members 
of that industry because of higher costs. 
Neither could public utility go overboard 
on control equipment for fear that its regula- 
tory agency would rule that it was an unnec- 
essary expense and therefore not chargeable 
to its customers. 

The regulations and enforcement are nec- 
essary to effect a clean-up and still keep the 
members of an industry in a competitive po- 
sition so that each can stay in business. 
These controls are also necessary so that a 
public utility can properly recover its 
clean-up cost as a proper cost.ef doing busi- 
ness and a justifiable addition to its rates. 

And we have mentioned to several of our 
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environmentalist friends we expect their 
support when we seek fair rate relief to re- 
cover these additional costs, just as we heard 
from them telling us to do a better and bet- 
ter job of pollution control. 

Ill. While accepting air and water quality 
regulations, standards of performance and 
other environmental regulations as valid and 
necessary parts of the planning process to- 
day, I feel the agencies enacting or changing 
these rules should themselves be required to 
support their findings with some sort of im- 
pact study. There should be a documented 
study of the benefits resulting from a tighter 
control regulation than that required to pro- 
tect health and property versus the total cost 
of obtaining that stricter control level. Such 
a study should include on the cost side the 
full ramifications of higher product price, 
possible switch-over to a cheaper but more 
environmentally damaging product and the 
increased consumption of natural resources 
for the construction and operating energy re- 
quirements of the additional pollution con- 
trol equipment. Note, that I said for pollu- 
tion control levels beyond those needed to 
protect health and property. And we must 
indeed have some of these because the fed- 
eral, state and local regulations are certainly 
not uniform everywhere and at the levels 
that the Environmental Protection Agency 
found to be required. 

It also is from my viewpoint unreasonable, 
except in a demonstrated critical situation, 
to force a facility owner to retrofit to meet 
higher standards than were initially adopted 
when his facility is already in operation or 
well under construction. 

Neither should an owner be forced to risk 
his money installing unproven control equip- 
ment, if he is making reasonable progress in 
researching and developing and proving out 
more reliable and more effective pollution 
controls. 

IV. While the points I have mentioned so 
far about environmental impact studies and 
compliance with environmental regulations 
all generally contribute to a better plant or 
transmission line, there is one significant as- 
pect of our present formal impact studies 
that is nonproductive. That is the complica- 
tions resulting from longer lead times to 
formally prepare, circulate, review and re- 
spond to questions. The longer lead time 
forces us to plan further In advance and, 
therefore, to contend with many more un- 
certainties, This in turn drives up the over- 
head in the planning department and in- 
creases the costs of projects. Another result 
from the formal procedure is to freeze the 
design at the impact study submittal point 
and to hesitate to Introduce any improve- 
ment past this point in time for fear of 
holding up the entire project. This shows up 
as a slowed down reaction to changed con- 
ditions, extra costs and lower operating ef- 
ficiency. 

V. I would suggest that the environmental 
impact study procedure will go much more 
smoothly for the applicant, the reviewing 
agencies and the interested parties from the 
general public if the following improvements 
can be effected: 

1. The applicant should begin full dis- 
closure and discussion of his planning as 
early as possible. 

2. The reviewing agencies and others 
should give this preliminary information 
early consideration so any overlooked prob- 
lem areas can be restudied by the applicant. 

3. The attitude of the reviewers should be 
one of constructive criticism; an adversary 
position should be saved for later, if neces- 
sary. 

The most recent example I would have to 
offer on this point is our new San Juan 
Generating Station's impact study. Some of 
the best questions from agencies and individ- 
uals did not get submitted for our con- 
sideration and reply until after the federal 
lead agency had circulated the Draft En- 
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vironmental Statement. And one of the ques- 
tions that was bothering some agencies for 
quite a while was answered easily once it 
was asked—yes, there would be separate 
statements on each unit of the plant, not 
just one initial statement for the whole 
four unit plant. 

VI. Finally, for the benefit of the applicant, 
the reviewing agencies and the other inter- 
ested parties, it is imperative that the Final 
Environmental Impact Statement be the 
same for both federal and state approvals. 
You cannot have the lead state agency ap- 
proving one line routing or piece of plant 
pollution control equipment and the lead 
federal agency approving something differ- 
ent. 

For several months on our San Juan to Ojo 
345 KV transmission line it appeared that 
the New Mexico Public Service Commission 
had approved a routing across the Navajo 
Indian Irrigation Project and across the Ji- 
carilla Apache Indian Reservation that 
would not be recommended by the federal 
lead agency because of the Bureau of Indian 
Affairs’ objections. After a number of con- 
ferences, misunderstandings were resolved 
and agreement reached. But it leaves the 
state lead agency wondering about its effec- 
tiveness and hesitant to render the first deci- 
slon on the next project. 

Furthermore, the Final Environmental Im- 
pact Statement must be enforceable by the 
applicant after it has been approved. In New 
Mexico a single property owner can refuse 
the sale of his property or right of way even 
though both state and federal approvals have 
indicated this approach has the least en- 
vironmental impact on the whole area and 
cause an approved project to be modified, 
perhaps beyond the extent of the approval. 
This seems quite unfair to the majority of 
the property owners, who have had to abide 
by the state and federal approvals. 


SIGNIFICANCE OF ENVIRONMENTAL IMPACT 
Srupres—A GOVERNMENT POINT OF VIEW 


(By William D. Hurst) 


(Nore.—William D. Hurst has been em- 
ployed with the Forest Service since 1937 in 
the Inter-mountain and Southwestern Re- 
gions and in the Washington Office. Currently 
Mr. Hurst is the Regional Forester, South- 
western Region, Forest Service in Albuquer- 
que, New Mexico.) 

The National Environmental Policy Act of 
1970 has without doubt altered the approach 
taken by most agencies of government to the 
work they perform. While there are some ob- 
vious drawbacks to the environmental im- 
pact statements required by NEPA, the bene- 
fits which the procedure generates outweigh 
by far the negative aspects of the law. We can 
say, therefore, that environmental impact 
studies are desirable in not only doing a bet- 
ter job on the land but in gaining public 
understanding of Federal agency programs as 
well as the programs of others who utilize 
public lands for one purpose or another that 
exerts a substantial impact on the land. 

What are the drawbacks of the system? 
Here are a few we have encountered in the 
Forest Service. 

1. The system is time consuming and cost- 
ly. The time frame established to meet the 
environmental statement process as well as 
the talents required to make the environ- 
mental analysis and write the report are cost- 
ly, not only in terms of men and money but 
in the delay the process requires. This aspect 
of the system was, fortunately, not a great 
new impact upon the Forest Service because 
we have been, for many years, making en- 
vironmental analysis for all actions which 
disturb the land. We called these multiple 
use surveys. 

2. Opponents of a project can use NEPA, 
and oftimes quite successfully, to curtail 
action, delay action or kill a program. Long 
and costly court actions often result. The 
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opportunities NEPA offers to question every 
aspect of the environment and even create 
imaginary environmental problems are end- 
less. Even though such a course does not 
often prevail, the resulting delays and the 
legal and administrative actions required to 
counter an unworthy challenge are costly and 
discouraging. 

On the other hand, the strengths of the 
system are substantial and overriding. Some 
of the more obvious are: 

1. It requires advanced planning. This is 
a worthy requirement and one we all rec- 
ognize and accept. 

2. It requires and provides for a high 
degree of public involvement. This perhaps 
is its greatest attribute. 

3. It requires a careful look by qualified 
people at the probable effects of the proposed 
action upon the environment and provides a 
means of exposing the findings to the inter- 
ested public. In pre-NEPA days, the studies 
were usually made by competent people, but 
they lacked exposure and hence public mis- 
understanding often resulted. 

4. It provides an appeal route that gives 
the concerned John Q. Public his day in court 
should he choose this avenue. 

5. It provides a platform for debate where 
facts can be presented and acceptable de- 
cisions reached. 

6. It places all agencies of government— 
and others who use public land—on a uni- 
form footing in their approach to maintain- 
ing and protecting the environment. 

The National Environmental Policy Act en- 
vironmental statement process requires a 
consideration of economics as well as en- 
vironmental impacts. This is a fact often 
overlooked by the users of the NEPA process. 
If properly utilized, this economic dimension 
can add balance to the environmental con- 
sideration which on almost any project can, 
without constraint, be developed into unrea- 
sonable and unacceptable proportions. 

In summary, NEPA’s requirement for en- 
vironmental impact studies is good. Despite 
its cost and its other shortcomings, many of 
which can be eliminated by reasonable men 
working together, the NEPA process is per- 
haps the most significant and the most effec- 
tive system yet devised by man to minimize 
the effects of man’s action on the total en- 
vironment. As pressures on the land continue 
to build, NEPA’s usefulness will increase. It 
should be retained and strengthened. 


SIGNIFICANCE OF ENVIRONMENTAL IMPACT 
STUDIES—A POINT OF View From THE EDU- 
CATION SECTOR 

(By James A. Zwerneman) 

(Notre.—James A. Zwerneman is the Chair- 
man of the Department of Economics at New 
Mexico State University. He also serves as 
Assoclate Director of the Center for Busi- 
ness Services. His major interests are in re- 
search management systems and forecasting 
methodologies.) 

The measure of significance for environ- 
mental impact studies is derived from two 
primary factors. First, the studies must be 
comprehensive in scope and in depth. Sec- 
ond, the studies must be totally objective in 
nature and free from normative conclusions. 
The significance of the environmental im- 
pact study will be lessened if these two con- 
ditions are not met. 

In general, the academic community as- 
sumes a critical posture when viewing en- 
vironmental impact studies. Even if the 
above two criteria, i.e., comprehensiveness 
and objectivity, are satisfied, there is a third 
element to 3e considered. The credibility of 
the study team may be questioned if the 
members of the team are from a single insti- 
tution, business organization or government 
agency. An interdisciplinary study team that 
is also assembled on a multi-institutional 
or multi-organizational basis will be able to 
stand up to a technical review and critique 
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much more effectively than would otherwise 
be the case. 

Well designed and produced environmental 
impact studies can be signi^cant in two dif- 
ferent ways. The first index of significance 
is seen in the improved level of understanc- 
ing among the study team and review team 
members. The engineer and the sociologist, 
the physicist and the economist, the hydrol- 
ogist and the biologist, can appreciate the 
other points of view with greater under- 
standing when all are working on a common 
problem together. The results of the team 
approach to environmental research should 
produce a more meaningful analysis than 
what would have been produced by a series 
of individual efforts. 

More importantly, however, than the im- 
provement of academic scribbling is the sig- 
nificance of the environmental impact study 
to the community at large. Information that 
can be channeled into a single instrument is 
in itself a useful planning tool. A example 
of this can be illustrated using one of the re- 
cently completed studies produced by the 
New Mexico Environmental Institute for the 
American Smelting and Refining Company 
(ASARCO). Even though ASARCO has de- 
cided not to locate its proposed Southwest 
copper refinery in Dona Ana County, the site 
related data, the economic analysis, and the 
process analysis will be useful and meaning- 
ful to local government decision makers and 
to the citizenry of the greater Las Cruces 
region, The study will be helpful as well to 
ASARCA in planning its new facilities at the 
alternate site. 

In addition to the fact that environmental 
impact studies can synthesize large quanti- 
ties of technical data, there is another sig- 
nificant aspect of their utility. Invariably, 
impact studies uncover and identify subject 
areas where further research can be both 
productive and rewarding. To the academi- 
cian, this provides a stimulus to continue in 
work that will have a positive bearing and 
subsequent application. 

One of the significant spin-off benefits that 
can be realized from environmental impact 
studies parallels that of having the interdis- 
ciplinary team. Cooperation between the re- 
search team, the sponsoring industrial firm, 
the appropriate government agencies, private 
consulting firms, and the universities is es- 
sential. Interaction between these groups is 
just as necessary as interaction among 
groups if we expect to produce truly compre- 
hensive environmental impact studies, It 
would appear that persons in all sectors are 
communicating with each other today better 
than they have done in the past. 

In the final analysis, the environmental 
impact study can and must serve the purpose 
for which it is intended. It must systemati- 
cally provide technical information upon 
which ul decisions can be based. 
Investment decisions by the firm, environ- 
mental statements by the appropriate 
agency, and planning decisions by local gov- 
ernment, are all dependent upon the quality 
of the information produced in the study. 
It is therefore encumbent upon the study 
team to ensure that the study is both com- 
prehensive and objective. One method that 
can be used to facilitate the quality of the 
study is to have the work of the study team 
subjected to a peer review, both during and 
at the conclusion of the work. Such a proce- 
dure is traditionally employed in scholarly 
pursuits within the university and is readily 
applicable to environmental impact studies. 
Concurrence by the review team with the 
study team findings will substantiate the re- 
sults. Where differences or omissions are in- 
dicated there will be an obvious need to rec- 
oncile the differences and to fill in the gaps. 
The resultant documentation will lend sub- 
stance to the quality of the impact study. 

To the degree that environmental impact 
studies are undertaken and produced using 
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@ truly scholarly-research procedure, they 
can contribute significantly to the environ- 
mental planning and management functions. 
Studies of a lesser nature are questionable 
in value to any potential user. 


SIGNIFICANCE OF ENVIRONMENTAL IMPACT 
STUDIES 
(By Sally Rodgers) 

(Nore: Sally Rodgers is employed at the 
Central Clearing House in Santa Fe, New 
Mexico.) 

“The Environment,” “The Ecology.” Popu- 
lar phrases. What do they mean? Both of 
these phrases are incorrectly used inter- 
changeably, but they have specific and com- 
plex meanings. The dictionary defines ecol- 
ogy as: “. . . the branch of biology which 
treats relations between organisms and their 
environment.” Ecology, then, basically deals 
with interrelationships and interdependen- 
cies. A healthy viable eco-system is one 
which, by definition, is both diverse and bal- 
anced. Man’s environment is an inter-relating 
composite of both physical habitat which in- 
cludes, of course, all basic life support sys- 
tems and other life forms-and our social and 
economic systems. It’s a complex concept 
and thinking about it and acting on it are 
relatively new experiences for the majority 
of us. We know we are causing damage to our 
life support systems and we know this dam- 
age has effects on our economic and social 
structures. 

Environmental impact studies are but one 
of the needed mechanisms we must use in 
order to avoid leaving a legacy of diminished 
quality of life and an economic burden of 
cleaning up our abuses to future generations. 

Because we have no experience with im- 
pact statements at the state government 
level, we must look to the experience and 
achievement of the federal Environmental 
Quality Act. 

It must be emphasized that thinking of 
ourselves as part of an eco-system rather 
than apart from it is a complex and big task. 
Our government, our society, is similarly 
complex and big and our laws dealing with 
the environment must reflect this. Lack of 
coordination between agencies in decisions 
affecting both environment and economics 
has been the rule. Enactment of NEPA (The 
Environmental Quality Act) has been a ma- 
jor piece of governmental reform legislation 
in this area. The third annual report of the 
Council of Environmental Quality reports 
five clearly beneficial effects of NEPA on 
the Federal government. The NEPA concept 
is truly an ecological one. It seeks balance. 
It requires consideration of alternatives to 
proposed projects. It requires scrutiny of the 
risks and negative effects as well as bene- 
fits. It “. . . is a major step in bringing 
national policies in line with modern con- 
cerns for the quality of life. For the first 
time, maintaining environmental quality is 
acknowledged to be “the continuing respon- 
sibility of the Federal Government.” The sec- 
ond benefit provides, via the impact state- 
ments, “a systematic way for the Government 
to deal with complex problems that cut 
across the responsibilities of several agen- 
cies.” In the past, different agencies have 
often responded to these problems in a piece- 
meal, uncoordinated fashion largely because 
of the lack of a mechanism for shaping com- 
prehensive policy. By forcing interagency 
consultation and attention to a broad range 
of effects and alternatives, impact statements 
foster more sophisticated Government deci- 
sion-making. It uncovers the need for more 
comprehensive policies and programs in areas 
such as energy and transportation. Thus, it 
is a catalyst for more sensible policy formu- 
lation and program development. 

Third, it has opened a broad range of Fed- 
eral Government activities to public scrutiny 
and participation for the first time. Although 
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many agency procedures were formerly 
closed, the agencies are now required to ex- 
plain their decision when significant en- 
vironmental values are concerned. A written 
study of environmental effects, including 
analysis of available alternatives, must be 
available to the President, the Congress, and 
the public before an agency acts. The public 
in turn has an opportunity to evaluate and 
comment on the agency's analysis. This new 
element of public participation would con- 
tribute to more careful and conscientious 
decisionmaking. 

Fourth, agencies whose personnel have re- 
flected a narrow focus of concerns are being 
required now to supplement their staffs with 
persons of different background relevant to 
environmental issues. NEPA’s required “in- 
terdisciplinary approach” means that per- 
sonnel must be hired who bring not only new 
skills but a fresh viewpoint to the agencies. 
Over time, this influx should lead to sharper 
questioning of traditional assumptions with- 
in the agencies, Out of it should emerge an 
institutional viewpoint that is more sympa- 
thetic to environmental values. 

Fifth, NEPA’s initiatives are enforceable in 
Federal court by citizen suits. This keeps 
each of these requirements from being an 
empty exhortation. What NEPA requires of 
the agencies is often difficult and uncom- 
fortable. Constructive, progessive change 
usually is. 

“By requiring a thorough examination of 
environmental effects before the Government 
commits itself to a new course of action, 
NEPA supplies a needed mechanism for 
technology assessment. New technologies 
have been developed and used in the past, 
usually without sufficient advance assess- 
ment of the broad image of environmental 
changes that they might bring. Our ability 
to anticipate and thereby to control the en- 
vironmental effect of technological change 
has been enhanced.” This new ability is not 
unlike the process we are more familiar with 
in drug and food safety. Without the FDA 
scrutiny of the new technological advances 
in medical drugs, we might have in this 
country experienced tragedies similar to the 
European thalidomide babies. 

We have an opportunity in New Mexico to 
institute the similar kinds of progress under 
our state Environmental Protection Act, 
During the last session of the legislature, it 
became clear to all interests, eg., industry, 
state agencies and citizens groups, that our 
“Little NEPA” needs to be amended to con- 
form with New Mexico's needs. The Governor 
will soon appoint a new Council on Environ- 
mental Quality whose task it will be to evalu- 
ate the NEPA concept relative to our state's 
problems and formulate guidelines for state 
agencies in doing impact studies. The public 
hearings held by the Council will provide a 
unique opportunity for all to contribute to 
New Mexico's growing concern about our en- 
vironment. 


LEGISLATION-SOLUTIONS TO PROBLEMS OP THE 
ENERGY Crtsis—Part I—Desmep THRUSTS 
OF FUTURE LEGISLATION 

(By James Lynn Goodrich) 

(Nore: James Lynn Goodrich is a Profes- 
sional Engineer working as a Feasibility Con- 
sultant in El Paso, Texas. He has worked on 
& variety of well known engineering and eco- 
nomic programs and devotes a great deal of 
time to educational activities toward devel- 
opment of our future engineering talent in 
youth.) 

There is a real genuine continuing need 
for ever increasing supplies of energy for fuel 
and power to maintain and improve our well- 
being and economy. 

Conventional energy sources for most of 
the large scale energy uses in the United 
Soas of America are, or depend upon, fossil 
uels. 

Energy can appear in many forms, as in 
light and heat and in the flow of electric cur- 
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rent. Energy can be converted from one form 
into another. It can appear as the energy of 
motion, kinetic energy, or it can appear as 
energy of position, potential energy. It can 
appear as chemical energy on the atomic or 
molecular scale and as nuclear energy on the 
nuclear scale. 

The measurement of nergy quantities is 
stated in units of the heating value equiva- 
lent in whatever state the energy may exist or 
appear. The BTU (British Thermal Unit) in 
the English System of Measures and the joule 
(J) in the SI—(International Standard Sys- 
tem of Units) are the common units for the 
measurement of energy. In this paper, the 
BTU is used as the unit of energy measure- 
ment and is stated in multiples, as x 10° 
BTU=1 million BTU, or 10% BTU=1 trillion 
BTU, or x 10% BTU=1 quadrillion BTU. 

A quick review of the present U.S. and 
World Energy situation is essential to gain a 
good understanding of the subject. 

Figure 1 is a graphic chart which Mus- 
trates the U.S. and world trends and predic- 
tions for the use of fossil fuels: 

Natural gas and oil are used at present to 
satisfy three-fourths (75%) of the U.S. 
demand of energy and the remaining fourth 
(25%) is obtained from coal, hydro and 
nuclear. 

Demand for oll In the Free World outside 
the United States will quadruple by 1985 
while the U.S demand for oil is doubling. 

Costs of energy are rising rapidly as ex- 
ploration, mining, extraction, conversion, 
transportation, transmission and distribution 
become more difficult and time consuming 
and subject to more restrictions and 
obstacles. 

The total demand for energy in the United 
States exceeds the U.S. domestic supply by 
about 15 per cent, and the gap between sup- 
ply and demand is increasing rapidly. It is 
very important to understand that the differ- 
ence in amount of fuels for energy between 
U.S. domestic supply and U.S. energy con- 
sumption must be imported. 
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1970 195 1980 


Total domestic energy 
consumption 67,827 83, 481 


Total projected domestic 


supply 
Oil. 21, 048 
22, 388 
13, 062 
Hydropower__ 2,677 
Geothermal.. a 7 


102, 581 


22,789 
20, 430 
15, 554 
2, 840 
120 


74,073 86,022 


59,422 65, 453 
; 28,508 38, 920 


8,405 18,028 


Shortage indicated 


Projected imports and 
other means for 
supplying fuels to 
make up shortage: 

imported oil 


29, 997 


22, 163 
Imported gas. 950 610 3,880 6,280 


Additional coal 
production 

Additional residual 
fuel imports... 


1,643 1,762 
822 381 
28,508 38,920 


ee 
8,405 18,028 


These alarming forecasts could become 
even worse if the projected coal production 
does not materialize. 

A popular conception of an “energy short- 
age” is that the petroleum, gas and coal, in 
their natural state deposits, are completely 
or nearly exhausted. 

Our resources in their natural state are 
far from being exhausted. Some people feel 
that as long as there are “reserves” of fuel 
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declared by industry or the government, the 
supply should not suffer a shortage. 

The present energy crisis is the conse- 
quence of there having developed a differ- 
ence between the rate of demand and the 
rate of supply for energy service. Energy 
service is the provision of energy, as a com- 
modity, to the consumer in the form and 
at a rate that will meet the consumer’s re- 
quirements. 

The beginnings of the present energy 
crisis occurred many years ago. Critical 
shortages in U.S. electric power and fuel 
supply were evident during War II when 
the Federal Power Commission on Novem- 
ber 23, 1947 issued a bulletin warning all 
power companies of the situation and urging 
them to seek relief by means of intercon- 
nections with other systems until their in- 
stalled generating capacity could catch up 
with demands for power. 

There was a cardinal principle, prior to 
War II, that electric power systems should 
maintain reserve capacity equal to the rated 
capacity of the largest unit on the system, 
so that in event of the failure of the largest 
capacity unit in the system or the equiva- 
lent thereof, the “reserve” would be pressed 
into service and the consumer would never 
know there had been a threat to reliability 
or continuity of supply. 

The U.S. has never caught up with the 
demands for power and other sectors of the 
energy industry have been equally hard 
pressed to meet the increasing requirements, 
with extant restraints. 

Changes in the energy industry, by thelr 
very nature, require many years to effect, 
even when planned and without extraordin- 
ary restraints. 

This is to say that revolutionary methods 
of extracting energy from unconventional 
sources, which are feasible, may require 20 
years or more to place in service in the 
volume and numbers that will affect the 
overall picture. 

Therefore, the energy supply must be in- 
creased effectively within present techno- 
logical state-of-the-art, insofar as possible, 
to minimize the gap between supply and 
demand. This means, also, that the demand 
must be trimmed of excess to genuine and 
realistic uses and economically burdensome 
losses. 

Abundance of energy supplies in the U.S. 
has been the greatest factor in determining 
application of rules of regulatory bodies. 

A shortage of capacity to deliver energy to 
the user has developed gradually, while the 
“rules of abundance” continued to be ap- 
plied. This can be properly interpreted that 
artificial restraints have been applied to the 
laws of supply and demand, and that for 
some time, energy has been supplied to con- 
sumers at considerably below true total costs. 

We are faced with a realistic economic 
problem which must be solved by technology 
implemented by political clout. But how? 

Reduction of heat rejection losses through 
increased efficiency and recovery of waste by- 
products of energy conversion is the greatest 
Single area of technical approach to alle- 
viation and overcoming of the present energy 
crisis. 

Slide No. 2 is a graphic chart which Hus- 
trates a very important idea, the relation- 
ship between thermal efficiency and heat 
rejection rate. This relationship is seemingly 
unimportant when fuel cost is low and the 
supply is plentiful; but it cannot be ignored 
when fuel is scarce and the price is high. 

Small increases in thermal efficiency pro- 
duce proportionally larger savings in units 
of energy supply which would otherwise be 
wasted as rejected heat. For example: When 
your equipment is operating at 25% thermal 
efficiency, you are throwing away to waste 
three (3) units of energy for each one (1) 
unit you utilize. While, at a thermal effi- 
ciency of fifty (50) percent, you throw away 
to waste only one (1) unit of energy for each 
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(1) unit you can utilize. The total heat re- 
jected per unit product output Q total equals 
1 minus n, divided by n, where n=Overall 
Thermal Efficiency. 

Slide No. 3 appHes the heat rejection equa- 
tion, 1 minus n, divided by n, equals Q total, 
to estimate present and attainable. trends of 
overall thermal efficiencies of the total of 
electric power generation in the US. 

The same principle applies to heat losses 
of energy conversion and energy transfer 
and to utilization equipment and systems as 
well as conversion processes. 

Scarce and high priced energy will render 
energy-intensive industries unprofitable, un- 
competitive and prohibitive unless the waste 
energy “overhead burden” is effectively re- 
duced, 

Higher cost and scarcity of energy will sig- 
nal engineering and architectural changes in 
commercial and industrial buildings and 
homes, and will command changes in design 
criteria for insulation, lighting, heating, 
cooling, water supply and plumbing and 
other energy utilization conditions. 

Immediate and near-term effective in- 
creases in the U.S. domestic energy supply 
capacity can only be achieved through im- 
provements in efficiencies, elimination of 
waste, and the recovery and reutilization of 
waste energy resources. In the mid-term and 
less immediate, new sources of energy must 
be discovered, developed and placed in sery- 
ice on a large scale. 

There is no way that the widening gap be- 
tween U.S. domestic energy supply and de- 
mand can be closed other than by a massive 
National commitment to a high-technology 
and engineering assault on all aspects of the 
problem implemented by political clout. 

Dr. Edward Teller, noted physicist said on 
March 11, 1973. 

“The United States has the choice of re- 
emphasizing research and technology or suc- 
cumbing by the end of this century to mem- 
bership in society that does not recognize 
free speech.” With specific reference to the 
energy crises Dr. Teller described a variety 
of solutions to the energy problem, such as 
nuclear reactors, coal gasification, various 
revolutionary uses of oll, but said:“. . . the 
real answer lles in careful research and tech- 
nology.” 

“There can be only disaster arising from 
unawareness of the casualties and effects in- 
herent in our technologies,” was voiced by 
Marshall McLuhan. 

R. Buckminster Fuller, eminent authority 
on revolutionary design for efficiency and 
utility, the geodesic dome and dymaxion 
among others, said: 

“I find man utterly unaware of what his 
wealth is or his fundamental capability is. He 
says time and again: ‘We can’t afford it.’ 
For instance, we are saying now that we 
can't afford to do anything about pollution 
but after the costs of not doing something 
about pollution have multiplied many fold 
beyond vhat it would cost to correct it now, 
we will spend many fold (additional) what 
it would cost to correct it now.” 

There are many proposed technical solu- 
tions to the energy crisis through uncon- 
ventional methods and means. Most of these 
will require from 15 to 30 years to prove and 
place in use on a large scale which will have 
significant impact on the problem, but none- 
the-less they must be pursued vigorously to 
bring them into being to replace the di- 
minishing supply of non-renewable energy 
sources. 

In the meanwhile, it is imperative that the 
U.S. proceed on the basis of present conven- 
tional energy sources, conversion and deliy- 
ery technology, to develop and achieve a 
higher state-of-the-art in efficiency and con- 
servation so that the gap between supply and 
demand can be minimized without penaliz- 
ing the real genuine need for fuel and power. 
The GAP between supply and demand is not 
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so much the amount of energy, but rather 
the rate of delivery which means capacity. 
Capacity often may be increased at some ex- 
pense of efficiency, as well as by increasing 
efficiency and eliminating waste. 

The solutions of energy problems is tech- 
nical. However, implementation of the tech- 
nical solutions must be by political means— 
legislation. Political solutions in the U.S, 
derive from the people. 

A Joint Engineering Legislative Forum was 
held in Washington early in 1973 to provide 
mutually helpful dialog on matters of Con- 
gressional concern which require engineering 
and technical approaches, The Forum focused 
on energy and a series of bills in Congress 
basically designed to force the emergence of 
@ coherent “energy policy” in the U.S—a 
vastly complex problem that ranges from 
nuclear and hydroelectric power plants to 
oil imports. 

Bills such as S. 70, S. 357, S. 419, S. 424 and 
S. 454 (along with companion bills in the 
House) seek to set up some sort of policy 
making body or advisory commission (one 
even calls for a semi-private corporate setup) 
that would advise the President and Congress 
as to National energy priorities, supervise re- 
search and development projects (such as 
those now underway to find a means of con- 
verting coal to gas, getting oil from shale and 
tar sands, making use of thermal power), and 
increasing the efficiency of energy distribu- 
tion systems. 

“Today over 60 federal agencies directly or 
indirectly influence energy decisions. If there 
is any coordination among these agencies, 
no one is aware of it. Not only does the right 
hand not know what the left hand is doing, 
but the right hand can take action which is 
contradictory to the objectives of the left 
hand. The Department of the Treasury reg- 
ulates oil importation policies, while the De- 
partment of the Interior works to develop 
our domestic reserves. The Federal Power 
Commission regulates the rates of natural 
gas and electricity, but if nuclear power is 
involved, then the AEC is in charge. Mean- 
while, the Environmental Protection Agency 
must ensure that environmental standards 
are met in order to comply with the Clear 
Air and Clean Water Acts,” quoting Senator 
Ernest F, Hollings, South Carolina Democrat 
(hopefully mot our context). Continuing, 
Senator Hollings said: “The solution which I 
propose is a high-level, full-time, three- 
member council with authority and respon- 
sibility to evaluate our total energy needs. 
This council would establish a national 
energy policy for maximum utilization of our 
resources, and it would give this policy co- 
hesion and continuing direction. This pro- 
posal is embodied in S. 70, .. . It would not 
have the problem of getting a quorum, It 
would be a full-time, viable working group. In 
addition to formulating and implementing a 
national energy policy, the council would be- 
come the central point for the collection and 
analysis of energy information and statistics, 
Por the first time, Congress, the President 
and the American public would know where 
to turn for intelligent and inclusive informa- 
tion. The council in turn can provide the 
vehicle for disseminating information, par- 
ticularly on the need to increase conserva- 
tion of energy. Further, the council would 
be independent of all existing federal agen- 
cies, and it would have the authority to over- 
see and coordinate their individual policies 
and programs. The growing environmental 
concern, which demands cleaner sources of 
energy and methods of energy utilization, 
brings us more squarely to the realization 
that we have sadly neglected development of 
technology to meet the growing demand. 
What we need now is a national commitment 
to a technology of abundance. This commit- 
ment must become a reality if our long-term 
needs are to be met at reasonable prices, both 
in dollars and in terms of the environment. 
In order to launch such a commitment, we 
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need a Federal effort with the same sense of 
urgency with which we embarked upon the 
Apollo program. By pulling together the mass 
of technical talent which is needed, by giving 
it the kind of financial support which it 
needs and deserves, we can begin to achieve 
our long-range goals.” (End of statements by 
Senator Ernest F. Hollings.) 

The National Energy Forum of the United 
States National Committee of the World En- 
ergy Conference was held in September 1971 
in Washington, D.C. and energy problems 
were defined by some of the most knowledge- 
able people in the field of energy problems. 
Their Forum deliberations were assisted by 
a comprehensive study of the nation’s en- 
ergy problems by Arthur D. Little, Inc. of 
Boston, Mass. In 1971, there was common 
agreement among the most knowledgeable 
that the United States is in dire need of a 
viable U.S. Energy Policy, There was less than 
unanimity as to what the policy should con- 
tain and how it should be implemented. 

Every important nation on earth except the 
United States has a national energy policy. 
The United States cannot afford to wait an- 
other year to adopt, by Congressional action, 
@ viable and dynamic U.S. National Energy 
Policy. 

We must remember that the difference be- 
tween demand and supply of energy, of 
course, represents the amount of imports we 
must bring in each year, if it can be found, 
and if we have the supertankers to transport 
it, and if we can pay the prices that will 
prevail with the competition of other Free 
World countries. 

In conclusion, it should be emphasized 
that the highest priority in our legislative 
program and the greatest thrust should be 
for the passage of a viable and dynamic U.S. 
National Energy Policy. It appears that Sen- 
ator Jackson’s bill S.70 has the best chance 
of accomplishing that objective. Companion 
bills deserve the same emphasis so that the 
measures can be approved by Congress and 
the President and become operative. 

Mere passage and approval of the U.S. 
National Energy Policy Act, or whatever it 
may be called, is just the first step. Addi- 
tional legislative thrusts must follow adop- 
tion of a National Energy Policy, to ensure 
that essential funding is approved every year 
to perform all of the functions called for, or 
essential to implement the Energy Policy Act, 
including, (1) energy management, (2) re- 
search and development, (3) collection of 
energy information and data and its analy- 
sis, and (4) dissemination of meaningful, in- 
telligent,. and inclusive information, fre- 
quently and regularly to the Congress, the 
President and the American public. Related 
to the legislative thrust required for energy 
problems, are environmental quality, con- 
servation of other natural resources besides 
energy, maintenance of national defense, 
technological and engineering manpower re- 
source management and improvement, and 
NASA's funding for development of an op- 
erational capability for exploitation of earth 
resources by the use of near-earth space (up 
te synchronous orbits). 

Even with dedication to a national com- 
mitment of the same sense of urgency as the 
Apollo program, the “energy crisis” will not 
be overcome much before the end of the 20th 
century, if then. The “energy crisis” can be, 
must be, and will be overcome and the re- 
wards will be much greater than the cost. 
Everyone should know and believe this. 


LEGISLATION—SOLUTIONS TO PROBLEMS OF THE 
ENERGY Crisis—Part II—PARTIAL SOLUTION 
WITHIN EXISTING LEGISLATION 

(By David N. Raffel) 

(Nore: David N. Raffel is Director-Owner 
of PROTANS Consultants in El Paso, Texas. 
Mr. Raffel is formerly Vice President and 
Chief for Latin America work of Harza En- 
gineering Company. He has first hand ex- 
perience with environmental consequences 
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of meeting our population’s increasing de- 
mands for power and water.) 
A LEGISLATED PREDICAMENT 

Every legislation enacted which in one way 
or another contributed to the present and 
very real energy crisis was enacted in the 
hope of improving the ultimate well being 
of the general public. It was just unfortunate 
that the various individual laws interacted 
in such a way as to bring us to our present 
predicament, A good example of that is our 
attempt to control the amount of sulfur 
introduced into the air we breathe. 

Laws were enacted limiting the sulfur 
content of the fuels that can be used by 
the utilities. The laws not only set standards 
but imposed enforceable penalties for non- 
compliance. That legislation eliminated a 
portion of the coal and oil produceable in 
the United States from use as fuel. At the 
same time, and in an attempt to solve a 
problem of national security and balance of 
payments, the amount of foreign low sulfur 
oils which could be imported to the United 
States was limited. Those imported oils might 
have supplemented domestic supplies and 
replaced fuels of higher sulfur content. 

The timing of the legislation is significant, 
The laws were made before alternative fuel 
sources could be developed. The laws forced 
a shift away from fossil fuels and toward nu- 
clear fuels. But other laws concerning heat 
rejection from both nuclear and fossil fueled 
plants and concerning public participation 
in the siting and licensing process delayed 
construction and operation of nuclear fueled 
plants. The sulfur content laws came before 
resolution of disagreements between the fed- 
eral government and the natural gas indus- 
try, so the gas industry delayed exploration 
and development of new resources. 

The laws also came before the utilities and 
their equipment suppliers could design and 
manufacture and install adequate sulfur 
removing equipment, They came before any 
Significant amount of “new technology” 
means of generation could displace the 
need for fossil fuel burning plants. Yet, 
our need for central station generation of 
electricity continues increasing in both 
magnitude and as a percentage of total 
energy consumption. 

We may recall that electric utilities pro- 
vide only part of our energy. Home heating 
and cooling, commercial heating and cooling, 
industrial consumption, use of internal com- 
bustion engines for power and transporta- 
tion presently consume a large portion of 
our total fuel than the electric power utili- 
ties. Those other uses create a disproportion- 
ately large share of the total environmental 
pollution. 

Some alternatives which might diminish 
the total damage to our environment are: 

a. Improving the efficiency of the myriad 
small home and industrial electrical and 
combustion devices. 

b. Shifting toward public transportation 
instead of private transportation. 

c. Increasing the proportion of homes, 
offices, and factories which are heated and 
cooled by electricity generated at central 
utility plants. Larger central station gen- 
erating plants are more efficient, less pollut~ 
ing consumers of fuel than the smaller units 
which they replace. 

Keéping that in mind, let’s look at the pat- 
tern of utility energy generation. Figure 1 
is a typical system load curve for a week, 
Time and day are given along the bottom 
and the amount of energy delivered to the 
various utility customers at any time is the 
height of the curve. The generating equip- 
ment is governed so that it delivers just the 
amount of electricity demanded by the cus- 
tomers and never more, and hopefully, never 
less, The lower portion of the electricity 
generated at any time of day is called the 
base load, The higher portion is called the 
peak load. 
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UTILITY PEAKING 


Since fuel is consumed when starting up 
and picking up load by a thermal unit, the 
utility tries to have as few starts as possible. 
Since the base load is generated all day 
long, the utility prefers that the base load 
electricity be generated by the units having 
the least total costs for operation. It hap- 
pens that the present nuclear fueled plants 
produce electricity at lower total cost than 
the more efficient modern fossil fueled 
plants. So the utility elects to use nuclear 
fueled plants to generate the base load elec- 
tricity. 

As the demand for electricity increases 
at various times during the day, the utility 
operates less and less economical and less 
efficient thermal fueled units. The selection 
is for the more efficient, but their availability 
soon runs out and older, less efficient equip- 
ment is finally operated to meet the peak 
of the load. If available, alternative generat- 
ing equipment may be operated to meet the 
peak. Those alternatives now include conven- 
tional hydroelectric plants, pumped storage 
hydroelectric plants, Diesel-electric plants, 
gas turbines, combined cycle units with gas 
turbines, and in one instance the geoether- 
mal units. 

Increasing use of electricity for heating 
and cooling is the major means of shifting 
energy consumption toward less polluting 
central station generation. We can expect 
that diminishing the total environmental 
pollution by shifting toward central utility 
production of energy will not diminish the 
future differences between the peak and the 
base load. 

Our present research and development of 
geothermal and solar and magnetohydro- 
dynamic plants has not yet reached a stage 
where we can build the major peaking plants 
of the 1980’s with that kind of equipment. 
And it is the 1980’s we are talking about, not 
the 1970's. The time between decision to 
build and going on the line with commercial 
energy is so long at present that no plant 
not already started through the licensing 
process will be serving loads before the mid- 
1980's. 

Let’s consider how we might meet the 
peak loads with existing technology in such 
a way that total additional pollution in meet- 
ing those loads is minimized or reduced. We 
are also looking for a way of doing that so 
total allocation of our limited material re- 
sources is minimized. We are looking for a 
way that is practical for generating large 
amounts of electricity on peak, within the 
existing legislation constraints and with 
minimum total damage to the quality of our 
environment. 

As an alternative to generating on peak 
with older fossil fueled plants, utilities use 
hydroelectric plants if they have them. Hy- 
droelectric plants can be of two distinct 
types. One is the conventional hydroelectric 
plant, using either the natural deliveries of 
water from the stream or regulating the nat- 
ural flows in reservoirs. Flood excesses can 
be stored for release later when the natural 
flow is low. The other type is the pumped 
storage plant. 

Many hydroelectric and pumped storage 
plants are built with the machinery halls ex- 
cavated in rock, underground. An extensive 
mining, tunneling, and shaft excavation 
technology already existed and was extended 
to solve the special problems of that kind 
of excavation, 

THE PUMPED STORAGE CONCEPT 

Figure 2 is a simple schematic showing the 
basic features of a pumped storage project. 
The conventional project is at the left. There 
is an upper reservoir for storing potential 
energy, an intake/discharge control struc- 
ture, a water conduit called a penstock, which 
could be in a shaft or exposed, a guard valve, 
the basic pumping/generating equipment in 
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a powerhouse or in an underground cavern, 
@ second intake/discharge control structure, 
and a lower reservoir. 

Conventional pumped storage has been 
used since the late 1940's for generating on 
peak in situations where water supply is 
limited. Basically, a portion of base load 
generating capacity which is not supplying 
the load for several hours of the day is used 
to pump water to an upper reservoir, where 
it is stored. Later, the water is dropped back 
through the hydroelectric generating ma- 
chinery to the lower reservoir, generating 
energy when it is needed on peak. The res- 
ervoirs can be natural bodies of water or 
they can be man-made. The pumped storage 
reservoirs which are man-made are not 
ordinarily used as recreation lakes because 
of rapid and large changes in water levels 
throughout the operating cycle. 

The pumping and generating energy fit the 
utility load as shown on this second weekly 
load curve, Figure 3. This pattern supplies 
the same customer loads as Figure 1. The 
peak of the load is met by generating with 
pumping storage units. The magnitude of the 
peak varies substantially from hour to hour. 
The base of the load plus the pumpback 
energy is supplied by the base load units. In 
that manner, the base load units are 
operating at nearly constant load and 
optimum efficiency all the time. The re- 
mainder of the load is supplied by other 
thermal units which are at nearly constant 
load and nearly best efficiency while they are 
operating. More energy is needed for pump- 
ing during off peak hours than is later 
recovered when generating on peak, because 
there are machine losses and hydraulic 


losses. But, by generating the pumpback 
energy with the least expensive base load 
energy, the utility avoids inefficiencies and 
higher fuel costs generating on peak with 
thermal units. The patterns of most utility 
system loads and the necessary amounts of 


base load generating units generally permit 
installing pumped storage equal to 10% to 
15% of the total system capacity. 

It is characteristic of hydroelectric and 
pumping machinery that the higher the 
head, or fall, of water, the smaller are the 
machines, the reservoirs, the structures, 
and the civil works required for generating 
a given number of kilowatts on peak. Figure 4 
shows the relative costs at different head of 
machinery and structures and, most 
significantly, the volume of water required 
to be stored, pumped, and stored again. 
The amounts are given as proportions of the 
amounts when operating at 352 feet maxi- 
mum generating head. That is the head at 
the Ludington Pumped Storage Project on the 
east shore of Lake Michigan, where the 
world’s largest reversible pump-turbines are 
now operating. 

Obviously, given favorable sites, the alloca- 
tions of labor and materials to build a 
pumped storage peaking plant decrease as 
the head increases. It is also obvious that 
water consumption by evaporation and 
leakage and environmental defacement de- 
crease as the volume of water handled and 
the reservoir sizes decrease when the head 
increases. 

The economics of very high head pumped 
storage plants have not been considered 
much in this country because of the scarcity 
of sites with large differences in elevation 
near major load centers. Pumped storage 
plants built and proposed in the United 
States have been limited to the head tech- 
nically developable with the reversible 
Francis type pump-turbines. Those machines 
are practical for relatively efficient opera- 
tion at heads as high as 1400 to 1700 feet. 
Efficiency decreases rapidly at the upper 
limit of the head range. 

In Europe, where large topographic dif- 
ferences in elevation exist near major 
population centers, single stage pumped 
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storage plants are operating at heads of 
3000 feet and more, using separate Pelton 
type turbines and multistage pumps. 

HIGH HEAD UNDERGROUND PUMPED STORAGE 


The right side of Figure 2 shows an under- 
ground pumped storage project. The only 
difference between the underground and the 
conventional is that the lower reservoir of 
the underground project is mined in the 
solid rock. Location of the power cav2rn is 
not the distinguishing feature. Several pro- 
posals to plan underground pumped storage 
projects have been made and one is now 
being built in Finland, where the lower reser- 
voir is an abandoned mine. The underground 
portion of the project may be beneath land 
or beneath a body of water—the so-called 
“offshore” development—where land near 
the major load center is scarce or unavaill- 
able at a practical cost. 

The following are the principal advantages 
of going underground: 

a. Ability to site the plant near the load 
center, thus reducing transmission losses at 
the time when the load is greatest and trans- 
mission losses per mile will be the highest. 

b. Reduction of the amount of thermal- 
generated energy needed for pumpback by 
reducing transmission losses. 

c. Reduction of the amount of land cor- 
ridor and labor and materials needed for 
transmitting the energy to the load center. 

d. Reduction of the amount of peaking 
generating plant above ground and in pub- 
lic view. 

e. Freeing some of the land above the 
facilities for public use as parks, etc. 

Partly because of inertia, underground 
pumped storage proposed in the United 
States to date has been limited to heads 
appropriate for reversible Francis style 
pump-turbines. Two-stage (one above the 
other) developments using reversible ma- 
chines have been proposed as a means of 
reducing the total excavated volume per 
megawatt of peaking capacity. There is talk 
of developing reversible machines capable 
of operating efficiently at higher heads than 
now possible. But there is no reason to wait 
the years required for achieving that tour de 
force, even if the operating range for such 
machines can eventually be extended. 

There is absolutely no reason why much 
higher heads, on the order of 3000 feet or 
more, should not be developed now in a 
single stage with separate pumps and tur- 
bines. The heads will be available by going 
underground to the lower reservoir. Such a 
project is shown at the right side of Figure 2, 
for comparison with the highest head con- 
ventional pumped storage. There is a small 
surface reservoir, the intake/discharge con- 
trol structure, the penstock, the powerplant 
in a cavern, a lower control structure, and a 
mined pillar and cavern underground reser- 
voir. A typical head for an economical under- 
ground pumped storage project is about 1000 
meters or more, say 3500 feet, That is a high 
head by most standards, but it is not greater 
than the depth of many mines, 

With the head developed in one stage, 
there will be less total excavation than if 
the head is developed in two stages because 
there will be no intermediate regulating 
reservoir and because the separate machines 
are more efficient than reversible machines, 
which are a compromise between design for 
pumping and design for generating opera- 
tion. The high head underground pumped 
storage project is a development with a small 
surface reservoir. The volume required at 
3500 feet head is only one tenth the volume 
required at 350 feet head. The quantity of 
rock excavated and subsequently sold, used 
to line the upper reservoir, or otherwise used 
as fill, the cost of the pumping/generating 
facilities, and the surface defacement will 
similarly be less for a high head underground 
pumped storage project than for a plant with 
lower head. Water consumption will be less 
and makeup supply allocated will be less. 
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Of course, a safe high head underground 
Pumped storage plant cannot be sited just 
anywhere, But the geotechmical criteria for 
selecting a site for such a project. can be met 
near Many of our major load. centers. Geo- 
technical criteria of primary importance are 
those related to the subsurface conditions 
which will have an influence on the stability 
for construction of shafts, underground 
powerplant caverns, and underground stor- 
age reservoirs and on the long term stability 
of the underground storage reservoir under 
eperating conditions. The geotechnical cri- 
teria include the following: 

a. Sound Rock 

1...\The rock mass and the rock should be 
relatively free of major structural features 
that, will infiuence its stability in large, 
unlined caverns during both excavation and 
long term operation. This includes struc- 
tural features that may he susceptible to 
erosion by the water flowing through the 
rooms. or to deterioration as a result of the 
daily fluctuations of water in the subsurface 
reservoir. 

2- The rock should have a minerology that 
that is not susceptible to weathering, which 
could deteriorate the strength of the rock 
during operation of the facility. 

b.. Adequate Thickness, Distribution, and 
Depth. 

1. The rock unit should. have adequate 
thickness for the safe placement of the open- 
ings for the underground powerplant. and 
for the underground storage reservoir. 

2. The geometric configuration of the rock 
unit should be favorable for the placement 
of the underground powerplant and the 
underground storage reservoir. 

3. Phe depth of the roek units should be 
sufficient. to develop. the intended head for 
generation. 

c, Water Tightness 

1. The permeability ef the rock mass 
should be low to prevent either inward seep- 
age and Alline of the subsurface reservoir 
or outward seepage and leakage from the 
subsurface reservoir. 

2. The permeability of the rock mass 
should be ef the type that can be controlled 
by standard methods. Provisions can be made 
for treating local zones of secondary per- 
meability, such as along joints or bedding. 
However the cost to control intergranular, 
or primary, permeability throughout an 
underground storage reservoir would most 
likely be prohibitive. 

The geotechnical aspects of surface res- 
ervoir siting are also of primary importance. 
Evaluation should be made to ensure that 
the surface reservoir cam be made relatively 
watertight and that the reservoir slopes will 
be stable under large and rapid changes of 
water level. Besides the technical. consideram- 
tions, the effect of a high head v 
pumped storage project on the total envi- 
ronment should be evalusted. 

TOTAL UTILITY SYSTEM WASTE HEAT REJECTION 
WITH PUMPED STORAGE 


The bulk of the pumpback energy will be 
generated by the most economical base load 
thermal plants. If the base load. units are 
nuclear fueled, waste heat rejected by them 
during pumpback. will be about one and one 
half times as. great as with fossil fueled base 
load pumpback. However, the nuclear plant 
waste heat will be about the same as waste 
heat from the. older fossil fueled plants which 
would otherwise he used for peaking, per 
unit. of electricity generated. Besides. lesser 
operating efficiency of the fossil fueled peak- 
ing units, energy is. consumed and wasted. 
when they are starting up and shutting down 
and while they are following the peak of the 
load at. inefficient part load operating con- 
ditions. That additional waste will not be as 
great, however; as the difference between the 
pumpbeck energy and the energy generated 
on load by the pumped storage plant. Thus, 
if there is-a nuclear base, there will likely be 
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greater total utility waste: heat rejected 
to the environment with pumped storage on 
peak than with thermal units om peak. If 
there is a fossil fueled base, total utility 
waste heat rejected to the environment will 
likely be about the same, with pumped stor- 
age or with thermal peaking. 

TOTAL UTILITY WATER CONSUMPTION WITH 

PUMPED STORAGE 

Total utility water consumption wonld 
be about in proportion to the total utility 
waste heat rejection. There.will be an addi- 
tional long, term water consumption with 
pumped storage because of the evaporation 
and leakage from the reservoirs. With a 3500 
feet head underground pumped storage proj- 
ect, the surface reservoir will occupy only 
about 50 acres of land and the underground 
reservoir will be slightly larger. With such 
head and, say, 1000 megawatts peaking capa- 
city, total water consumption at. both the 
upper and lower reservoirs would be about 
625 acre feet. per year. 
TOWAL UWIILITY FIRM WATER SUPPLY DURING 
CRITICAL DRY PERIOUS WITH PUMPED STORAGE 


A cooling pond for 1000 megawatts of ther- 
mal peaking capacity would occupy about. 
1000 acres, or 20 times as much surface 
land as the upper reservoir of a high head 
underground pumped storage project. To 
reduce that land requirement, utilities Im 
the southwest would build mechanical draft 
cooling towers. The towers would mar the 
landscape and create fog plumes on cold 
days. They would oceupy less land than the 
upper reservoir of the high head under- 
ground pumped storage project, but we are 
not considering a large land area anyway. 

A 1000 megawatt thermal peaking plant 
with cooling towers here in the southwest 
will consume 15 to 20 acre feet of water per 
day by evaporation and almost the same 
amount additionaf for tower blowdown, 

That amounts to 8,000 to 10,000 acre feet 
per year, if operated on peak & hours per 
day, or consumption at the rate of 15 to 20 
cubic feet per second’ when operating. That 
is an amount about ten times as great as the 
rate of makeup supply for an alternative 
high hea® underground pumped storage 
plant? And the makeup supply must exist 
at the same time as makeup for the base 
load units operating at their full capacity. 

It wasn’t many years ago that the Mis- 
sissippi River level was so low that water 
could not be passed through the Union Mec- 
trie Company's condensers at St. Louis. Their 
generating plants could not be operated at 
all. Without a firm supply of cooling water 
for @ thermal piant, the plant cannot be 
counted on for generation. If the supply is 
not available every day of every year, them 
other generating’ capacity will have to be 
built or obtained by interchange for meet- 
ing the peak of the load, even if only for a 
day or two. 

Consider a critical dry period or an emer- 
gemey when makeup water is not available 
for a high head underground pumped stor- 
age project and when cooling and blowdown 
water is not available for a thermal peaking 
plant. The pumped storage plant will be op- 
erable at nearly its full capacity. The ca- 
pacity will be reduced only by the ratio of 
evaporation and leakage losses during the 
critical period to the normal volume of wa- 
ter im the pumped storage system. Later, 
when makeup water is agaim available, the 
volume cam be replenished to its normal 
amount. 

In contrast, the alternative thermal peak- 
ing unit (nermally requiring about ten times 
as much daily makeup as an equivalent ca- 
pacity high head underground pumped stor- 
age plant and thus more frequently suscep- 
tible to reduction in the needed supply) will 
be completely out of service. Thus, we can 
appreciate the significance to the public and 
to the utility of a difference Mm the required 
allocation of firm water supply during @ 
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critical dry period. In water short areas, this 
matter should not be overlooked. 
LOW VALUE BRACKISH OR SEA WATER 

In regard: to both tatal water consumption 
and firm allocation, there is an intriguing 
possibility hr regions where brackish or sea 
water Hes deep underground. Given careful 
exploration and planning, a high head un- 
Gerground pumped storage project can use 
brackish or sea water instead of the much 
higher quality water needed for makeup, 
cooling, and blowdewn at a thermal peaking 
plant. Certainly, the proper materials must 
be selected and they cost more per pound 
than materials suitable with fresh water. Yet, 
there are several hydro-electric plants oper- 
ating year after year with sea water. The 
extra cost. of the special’ materials would 
necessarily be balaneed against. the value of 
freeing a higher quality water for other uses. 

I£ high quality water were yalued at only 
$15 per acre foot for irrigation, then using 
brackish water would be justified if the extra 
expenditure for materials were about $120,- 
000. But if the high quality water were even- 
tually valued as municipal and imdustrial 
water, then using brackish or sea water might 
justify an additional expenditure for mate- 
rials of three quarters of a million dollars, 
TOTAL UTILITY ATMOSPHERIC POLLUTION WITH 

PUMPED STORAGE 


There will be no at site atmospheric polu- 
tion with pumped storage peaking, Most of 
the pumpback energy will be generated by 
the large base load units which are equipped 
with the most effective pollution control 
equipment and systems. With thermal peak- 
ing, if the peaking units are not at the same 
place as the base load units, then there will 
be some atmospheric pollution at two or 
more places instead of only at the base 
load plant sites. 

WHY CONSIDER HIGH HEAD UNDERGROUND 

PUMPED, STORAGE? 


Underground pumped storage at high head 
is a@ here and now technology. If should be 
considered as an alternative to other means 
of peaking for the following reasons: 

a. The necessary technology for shaft and 
caverm deep mining exists. 

b. Givem adequate planning and site selec- 
tion, high head underground pumped storage 
is economical. There may he situations in 
which existing mines can be used for the 
lower reservoir, as in Finland; 

c. High head underground pumped storage 
causes minimum topographical defacement 
because surface reservoirs are small, The 
pliant can be close to the load center, thus 
minimizing requirements for right-of-way 
and structures for transmission. The power- 
plant and the lower reservoir will be safely 
out of sight. 

d. Underground pumped storage peaking 
minimizes fossil fuel consumption when all 
or most of the pumpback energy is generated 
during off peak hours with the them excess 
capacity of base load nuclear fueled plants. 
That pumpback energy costs 3 mills per kio- 
watt hour or less, compared with 6 to 7 milis 
per kilowatt hour for fossil fueled peaking. 

e. High head underground pumped storage 
minimizes the total utility system require- 
ment for firm water supply during critical 


periods. 

f. Wel? planned and well executed under- 
ground pumped storage will not destroy the 
underground environment and it wif! not pol- 
lute the groundwater basin. 

Several additional advantages to the elec- 
trie power utilities. are summarized below: 

a.. Very high head underground pumped 
storage projects. with separate pumps and 
turbines can be started simply, can change 
from pumping to generating mode very rap- 
idly, and can pick up Toad fm a very short 
time. 

b. Investment In transmission facilities 
can be low and system transmission stability 
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can be high, with the peaking capacity op- 
erated near the major load centers. 

c. Land purchase requirements decrease ag 
the head increases and part of the facilities 
are put below ground. 

d. Total utility disbursements for fuel and 
investment tied up in fuel reserves can be 
reduced. This is increasingly significant be- 
cause we are already experiencing doubled 
costs for fossil fuels and can expect further 
increases. 

It seems in the interest of the general pub- 
lic and of the electric power utilities that 
high head underground pumped storage 
should be considered as an alternative when- 
ever other means are proposed for meeting 
the peak loads of the 1980’s and thereafter. 
Many utility systems can use 10% to 15% of 
their total capacity as pumped storage. Eco- 
nomical high head underground pumped 
storage plants can be built with existing 
technology and within existing legislation, 
with minimum deterioration of the environ- 
ment, 


TRADITIONAL ECONOMIC METHODS 
FAIL TO CORRECT U.S. ECONOMIC 
PROBLEMS 


Mr. HARTKE. Mr. President, the 
traditional economic tool for correcting 
a disequilibrium in the balance-of-pay- 
ments mechanism has not worked. No 
one can say with any assurance that the 
two dollar devaluations will restore the 
United States to a position of surplus. 
There is, however, evidence that the 
strong medicine of devaluation is not at 
all effective in combating our trade def- 
icit. 

Exports from Germany continue to 
pour into the United States despite our 
two dollar devaluations and the recent 
German mark revaluation. Overall, Ger- 
man exports, despite the much higher 
prices demanded for mark-valued pro- 
ducts, showed a 20.9-percent increase 
for the first 5 months of 1973 compared 
to the same period in 1972. German ex- 
ports to the United States increased by 
a record 18.2 percent during this period. 

Exports to the United States in May 
of this year amounted to $440.65 million 
up from $397.15 million in May 1972. Im- 
ports into the United States increased by 
22 percent in 1972. They continue to 
climb at this annual rate. Export volume 
only increased by 8 to 14 percent in 1972. 
Devaluation has not given an impetus 
to exports in general. 

Devaluation has also not been very 
successful in attracting foreign invest- 
ment to the United States. Volkswagen 
was considering putting an assembly 
plant in the United States but has made 
no moves in this direction because the 
dollar parity fluctuates so drastically 
from day to day. This is hardly the basis 
upon which these firms can make any 
long-term plans or even short-term cal- 
culations. So they put off any decisions 
to invest in the United States and the 
potential jobs for Americans are not 
realized. 

Devaluation has made our agricul- 
tural products extreme bargains, drain- 
ing our supplies and pushing up domestic 
prices. Phase IV promises even higher 
food prices, adding to our already out- 
landish annual agricultural price infla- 
tion rate of 32 percent. 

We can ill afford waiting around until 
the positive effects of devaluation ma- 
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terialize. Thus far, it has not brought 
about the kind of adjustments which are 
necessary. It has been detrimental. Our 
dollar, although still one of the world’s 
reserve currencies, is being buffeted back 
and forth by speculators and creating 
severe strain on the world’s monetary 
and trading structure. The potential has 
been created for a major shift in inter- 
national trading relationships in the 
next few months, and it will not be in the 
favor of the United States. 


NEW LEGAL SERVICES 
CORPORATION 


Mr. JAVITS. Mr. President, it is my 
expectation that the Subcommittee on 
Employment, Poverty, and Migratory 
Labor will proceed in the very near fu- 
ture, hopefully before the August recess, 
to consider the administration’s proposal 
and other proposals for the establish- 
ment of a new legal services corporation. 

The Senate Committee on Labor and 
Public Welfare has before it S. 1815 and 
amendment No. 132, essentially the ad- 
ministration’s proposal, which I intro- 
duced to ensure its consideration, and 
S. 706 and amendment No. 5, introduced 
by Senator MonpaLe, which I cospon- 
sored, which is basically the bill agreed 
to in conference last year, but unfor- 
tunately dropped in anticipation of its 
veto by the President, largely over the 
failure to reach agreement on the way 
to appoint the board of directors of the 
corporation. 

The House of Representatives has al- 
ready acted upon the administration’s 
proposal having made a number of 
changes in committee and also on the 
floor—in the latter case changes which 
I consider on the whole to fall short of 
the need. 

Mr. President, when I introduced the 
administration’s proposal on May 15, 
1973, I indicated that each of the provi- 
sions of that measure would have to be 
judged by the very principles enunciated 
by the President in his messages on the 
subject—not only in terms of intent but 
their potential effects. These principles 
are: the independence of the corpora- 
tion, freedom of the attorney-client re- 
lation—and maintenance of a vital pro- 
gram. I pledged that I would seek to 
eliminate the elements which could tend 
to politicize the program and to support 
elements that could serve to profession- 
alize it. 

In this regard I noted particularly 
that: 

The views of the organized bar and the 
attorneys in the current program with re- 
spect to these and other provisions will—as 
in the past—be a strong guiding force in the 
final legislation which results. 


I am very pleased, therefore, that a 
number of very distinguished members 
of the National and New York Bar came 
to Washington this past Wednesday, 
July 18, 1973, and make known to me 
and to other Members of the Congress 
their views with respect to the House- 
passed bill and the proposals to be con- 
sidered in the Senate. 

It must be constantly reassuring to 
those who conduct the program, as it is 
to me, that lawyers of such stature as 
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Robert Meserve, president of the Amer- 
ican Bar Association, and Orville Schell, 
president of the Association of the Bar 
of the City of New York, wouid person- 
ally meet the elected representatives in 
behalf of a professional legal service 
progran.. 

Mr. Schell transmitted to my office 
joint statement endorsed by the New 
York State Bar Associatiun, the Associa- 
tion of the Bar of the City of New York, 
the New York County Lawyers Associa- 
tions, the Legal Aid Society, the Com- 
munity Action for Lezal Services— 
CALS—and Community Law Office—an 
extensive and impressive array of the key 
associations concerned with legal serv- 
ices. 

The statement indicates that each of 
these organizations is strongly com- 
mitted to ihe entertainment of a Na- 
tional Legal Services Corporation which: 

(a) is adequately funded to meet the com- 
pelling need for legal representation of eli- 
gible indigent clients; 

(b) permits legal services lawyers to pro- 
vide the sam representation to indigent 
clients that the p.ivate bar provides to its 
clients: 

(c) has sufficient flexibility in its person- 
nel policies and in the use and application 
of its funds to permit an innovative attack 
on the problem of providing legal represen- 
tation to the indigent; and 

(d) is not restricted by statute in the kind 
of cases that it can take or the nature of the 
ee it can provide to eligible 
clients. 


On the basis of these criteria, the 
statement concludes: 

We believe that H.R. 7824, as passed by the 
House fails to satisfy the foregoing principles 
and is, therefore, unsatisfactory. 


Mr. President, I agree with this con- 
clusion and, as the legislation is con- 
sidered by the Committee on Labor and 
Public Welfare, I pledge every effort to 
insure their implementation in the areas 
of concern noted in the statement—leg- 
islative and administrative advocacy, full 
representation, and the coi.tinuation of 
backup centers, as well as other areas 
of concern. 

I also acknowledge with satisfaction 
the receipt by my office of a petition— 
signed by 1,509 lawyers and candidates 
for admission to the bar in New York 
State—endorsing a resolution sponsored 
by the New York Law Associates in sup- 
port of a resolution passed by the House 
of Delegates of the American Bar Asso- 
ciation on February 16, 1973, urging the 
formation of a strong legal services cor- 
poration and in the interim continuation 
of the existing program at an adequate 
level of funding. 

Mr. President, I also wish to express 
my strong support for the continuation 
of a meaningful legal services program 
under OEO in the interim until a na- 
tional legal services corporation is estab- 
lished. In that connection, I note the 
following very promising development: 

The action of the House of Repre- 
sentatives in voting to appropriate $71.5 
million for the current program in OEO 
for fiscal year 1974; I expect to testify 
before the Senate Committee on Appro- 
priations tomorrow in support of that 
appropriation; earlier the Appropriations 
Committee, at my request, included as 
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report language on H.R. 7447, the second 

supplemental appropriations. bill, a com- 

mitment to fund the existing program. 

Pursuant to that. commitment, the pro- 

gram is now being conducted under a 

continuing resolution. 

The commitment made in writing to 
me by the Acting Director of OEO, Alvin 
J. Arnett, in response to a letter dated 
June 28, 1973, from me and 10 other 
members. of the Labor and Public Wel- 
fare Committee and the Senate to con- 
tinue the vital baekup centers at least 
through December of this. year; 

The commitment made by Acting Di- 
rector Arnett. just last Friday in his con- 
firmation hearing before the Committee 
on Labor and Public Welfare, in response 
te questions which Senator Schweiker 
and I posed, that he does not intend to 
make any major changes in the goals or 
conduct of the legal services program 
and he will tend toward funding of 
existing projects in carrying out the pro- 
grams throughout this fiscal year. With 
respect to his. commitment not to affect 
any major changes in the program, I 
note also that he has advised Robert 
Meserve, president of the American Bar 
Association, of his intent to withdraw 
and not pursue at this time any new reg- 
ulations for the program; Mr. Phillips 
had previously published regulations that 
in my opinion would have greatly 
changed the program and limited so- 
called law reform cases and restricted 
representation in cases involving assist- 
ance for the establishment of community 
development corporations and other 
organizations. 

I ask unanimous consent that there 
be printed in the Recorp a copy of the 
statement by the New York Bar Associ- 
ation to which I referred earlier, together 
with the exchange of letters I had with 
the Acting Director of OEO, Alvin J. 
Arnett, regarding backup centers, and a 
copy of the resolution sponsored by the 
New York Law Associates to which I 
also referred. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

Tse PROPOSED Nationat LEGAL SERVICES 
Corporation (H.R. 7824 ano S. 1815) 
On May 15, 1973, the Administration m- 

troduced its long-awaited bill seeking to 

establish a National Legal Services: Corpora- 
tion (H.R, 7824). The bill, changed substan- 
tially by the Committee on Edueation and 

Labor and amended extensively by the House 

of Representatives prior to passage on June 

21, has been sent to the Senate for consider- 

ation. Companion legislation has been in- 

troduced in the Senate (S. 1815 and amend- 
ment 132 thereto). 
SUMMARY OF RECOMMENDATIONS 

Each of our organizations is strongly com- 
mitted to the creation of a National Legal 
Services Corporation which: 

(a) is. adequately funded to meet the com- 
pelling need for legal representation of eligi- 
ble indigent clients; 

(b) permits legal services lawyers to. pro- 
vide the same representation to indigent 
clients that the private bar provides to its 
clients; 

(c) has sufficient flexibility im its person- 
nel policies and im the use and application 
of its. funds to permit an innovative attack 


on. the problem of providing legal representa- 
tion to the indigent; and 
(dad) is not restricted by statute In the 
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kind of cases that it can take or the nature 
of the legal assistance it can provide to eligi- 
ble clients.* 

We believe that H.R. 7824, as passed by the 
House, fatis to satisfy the joregoing princi- 
ples and is, therefore, unsatisfactory, We 
unanimously call upom the Senate, in its 
consideration of S. 1815, to reaffirm these 
principles. by adopting, at the very least, 
those essential amendments described below 
to the cited paragraphs in HR. 7824 and S. 
1815. 

1, Adequate funding 


Prospects for adequate funding of the 
Corporation and the legal service programs 
operating thereunder are seriously threat- 
ened by: 

(a) the specific authorization (Sec. 6(e) 
of H.R. 7824) for local courts to impose po- 
tentially staggering court and counsel fees 
upon such programs, even where no such 
costs. could be imposed on private attorneys, 
with the additional problem that a concern 
with possible defunding inhibits a program 
from adequately asserting clients’ rights; 
and 

(b) the severe restrictions against the use 
of non-Corporation funds (Sec. 10(b) of HER. 
7824), which may have the adverse effect 
of virtually eliminating substantial funds 
now contributed to such programs by state 
and local governments, foundations and the 
private Bar. 

In addition, we note that since neither HR. 
7824 nor S. 1815 contains an authorization 
or appropriation of funds, separate legisla- 
tion will be required to enable the Corpora- 
tiom to even begin to carry out its respon- 
sibilities. 

2. Equal representation 


The opportunity—indeed, the obliga- 
tion—for legal service lawyers to render the 
same type of representation to poor clients 
as the private Bar furnishes to its clients is 
embedded in the Code of Professional Re- 
sponsibility, fr the Constitution’s guaran- 
tees of Equal Protection and Due Process 
and In the concept of our adversary system. 
Yet HR. 7824 and S. 1815 undermine the 
goal of equal representation by: 

(a) prohibiting (Sec. 7(a)(5) of HR. 
7824 and Sec. 6(e)4 of S: 1815) legal service 
programs. from many forms. of legislative 
or administrative advocacy both as mem- 
bers of the Bar with the obligation to con- 
tribute to the improvement of the law and 
even im cases where such advocacy is re- 
quired by the interests of the clients, while 
permitting such advocacy by private at- 
torneys for competing interest groups; 

(b) severely inhibiting legal services pro- 
grams from advising clients of applicable 
laws and remedies (Sec. 6(b)5 and 7(b)4 of 
H.R. 7824; Secs. 6(b)5 and 7(b)5 of S. 1815) 
because such advise may “encourage” the 
use of such laws and remedies, despite the 
fact that attorneys are professionally bound 
to advise their clients of applicable legal 
alternatives and despite the fact that en- 
couraging wider understanding of such laws 
and remedies may reduce the frequency of 
litigation and the cost of legal services; 

tey} subjecting restrictions on the ability 
of legal services programs to advise clients 
of corporate and organizational alternatives 
available under the law (Sec. 7(b)5 of H.R. 
7824 and Sec. 7(b)@ of S. 1815) even where 
such laws created for profit. can be helpful 
to such clients, or assisting them in meeting 
the requirements of such Iaws even though 
such non-titigation counseling is a primary 
service for the private clients. 

Im each of these cases, we believe, H.R. 
7824 and S 1815 must be modified to pre- 
serve the appellate and advocacy capabilities 


*These principles were contained In a 


Resolution. & by the House of Dele- 
gates. of the New York State Bar Association 
on June 29, 1973. 
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of legal service programs to. the same extent 

that such capabilities exist within the Bar 

generally. 

3. Personnel Policies and Innovative Ap- 
proaches to legat Problems 


Despite the desparate need for more qual- 
ified men and women to meet the legal needs 
of the poor and for innovative approaches 
to these needs, H.R. 7824 will make it more 
difficult for legal service programs both to 
obtain qualified staff attorneys and to pur- 
sue such approaches. In particular: 

(a) de-centralized national back-up cen- 
ters are eliminated entirely (Sec. 6(a) (3) of 
H.R. 7824), despite the obvious contribution 
they have made to thorough research and 
analysis by legal service lawyers—a contri 
bution directly parallel to that which li- 
braries, continuing legal education pro- 
grams and numerous research associates 
make to the private Bar. Two other sections 
dealing with other subjects (Secs. 6(b)4 
and 7(b)3 of H.R. 7824 and Sec. 7(b)3 of 
S. 1815) may be read to have the same effect 
of excluding back-up centers and should be 
clarified or eliminated; 

(b) both full and part-time attorneys as- 
sociated with legal service programs are pro- 
hibited from virtually all participation in 
the political process (Sec. 7(a)}(6) of HR. 
782@ and Secs. 6(b)5 and 7(a)7 of S. 1815), 
including non-partisan campaigns. These 
limitations surpass those imposed on full- 
time government employees by the Hatch 
Act. To the extent that they do, we believe 
them inappropriate and oppose their enact- 
ment. 

(c) local bar associations must be re- 
quested to recommend applicants who must 
then receive preference for all available staff 
attorney positions (Sec. 7(a)(8) of H.R. 
7824). Although consultation with local bar 
associations is desirable, the bill as pres- 
ently constituted provides that recommenda- 
tions from the local bar association must 
receive preference and this may inhibit the 
independence of the program. 

4. Restrictions on cases and services 
rendered 

Highly objectionable provisions of H.R. 
7824 arbitrarily restrict either the particular 
clients which legal service programs may 
represent or the types of remedies which 
may be sought on behalf of those clients. 
We believe strongly that once the promise 
of rights is made to a group of citizens and 
@ lawyer-client. relationship established, 
legal service lawyers—tike all lawyers—must 
be free to pursue (within the framework of 
the Code of Professional Responsibility) all 
available remedies for vindicating their 
clients rights—regardiess of whether those 
clients or those rights are popular or un- 
popular with the majority of any community, 
court or legislature. 

Notwithstanding these fundamental prin- 
ciples, neither the Corporation nor any legal 
service program funded by it. may represent 
an indigent client who: 

(a) is under 18 and lacks parental con- 
sent for such representation (except in 
severely restricted cases (Sec. 7(b) (6) of 
H.R. 7824). This subsection raises a question 
concerning an emancipated person who is 
under the age of 18 and the: bill should, at 
a minimum, be amended to exclude emanci- 
pated persons. Moreover, the proposed Cor- 
poration may well wish to issue guidelines 
outlining the circumstances under which 
such representations may be undertaken. 
Such matters appear to be inappropriate for 
inclusion in the legislation establishing the 
Corporation and should be left to the Cor- 
poration’s Board of Directors. 

(by) has been convicted of a criminal 
charge and seeks relief in s civil action aris- 
ing out of alleged acts or failures to act.con- 
nected with the criminal cenviction and 
which is brought against am officer of the 
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court or against a law enforcement official 
(Sec, 9(b) (1) of H.R. 7824). 

In addition, even if eligible for represen- 
tation, no client is permitted to assert any 
claim with respect to: 

(c) his right to attend an integrated 
school (Sec, 7(b) (7), (10) of H.R. 7824); 

(d) her right to a non-therapeutic abortion 
(Sec. 7(b) (8) of H.R. 7824); or 

(e) the Selective Service Act (Sec. 7(b) (9) 
of H.R. 7824). 

We find im each of these cases an un- 
acceptable deviation from the principle that 
the rights of poor clients are as equally en- 
titled to respect, and enforcement, as the 
rights of all other citizens, 

$ > . . 

For the reasons stated above, we strongly 
urge all members of the Congress—and par- 
ticularly those concerned with the con- 
tinued role of law and fair play in our so- 
ciety—to create a truly professional Legal 
Services Corporation in accordance with 
both the principles set forth at the outset of 
this report and the specific recommendations 
set forth above. 

New YORK STATE Bar ASSOCIATION. 


US. SENATE, 
Washington, D.C., June 28, 1973. 
Mr. ALVIN J. ARNETT, 
Director, Office of Economic Opportunity, 
Washington, DC. 

Dear Mr. ArNeTr: As members of the Sen- 
ate Committee on Labor and Publie Welfare 
and others concerned with the legal services 
program, we urge you to utilize, and obligate 
existing funds appropriated for fiscal year 
1973 and funds that we expect the Con- 
gress to appropriate for fiscal year 1974, to 
continue the current support centers at least 
through December 31, 1973, or until a na- 
tional legal services corporation can be es- 
tablished. 

As vou know, the sixteen support centers 
throughout the Nation currently funded by 
the Office of Economic Opportunicvy pro- 
vide essential specialized legal assistance for 
legal services attorneys and their clients, 
thus serving as the vertebrae of the entire 
program, in such crucial areas as employ- 
ment, migrant and other law. 

The Economic Opportunity Act Amend- 
ments of 1972, signed into law by the Presi- 
dent on September 19, 1972, provides that of 
the authorized amounts in each of the fiscal 
years 1973 and 1974, the Director of the Office 
of Economic Opportunity shall “reserve and 
make available” not less than $71.5 million 
for legal services programs, On October 31, 
1972, the President signed into law (P.L. 92- 
607) the Supplemental Appropriations Act, 
1973, appropriating $71.5 million for legal 
services for the current fiscal year 1973. 

And, under recent decisions in the Federal 
courts, the Office of Economic Opportunity 
is obligated to make fiscal 1973 funds avail- 
able before the close of this fiscal year for 
continuation of the legal services, as well 
as other OEO programs. 

Moreover, with respect to fiscal year 1974, 
the Congress has already made clear its 
intent that the legal services program, Mm- 
cluding support centers should continue to 
be funded through fiscal year 1974 in the 
Office of Economic Opportunity, pending the 
establishment of a national legal service cor- 
poration. 

The House has passed both H.R. 8877, the 
Labor-HEW Appropriations Act, 1974, spe- 
cifically including $71.5 million for continua- 
tion of legal services under OEO through fis- 
cal year 1974, and pending action by the Sen- 
ate on that measure, H. Res. 636, continuing 
the legal services program, at the rate of $71.5 
million through September 30; the latter will 
be acted upon by the Senate this week. 

It is also already clear that the Senate 
Yavors similar actions; in connection with 
HR. 7447, the Second Supplemental Appro- 
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priations bill, the report of the Senate Com- 
mittee on Appropriations, dated May 18, 
adopted by the Senate on May 31, states: 

“In the budget submitted to Congress on 
January 29, the President indicated that a 
proposal would be forthcoming to establish 
a new legal services corporation. Since this 
legislative proposal has just been submitted 
(May 11), the Committee is somewhat con- 
cerned that the fiscal year wili end and no 
funds will be available to continue the 900 
neighborhood offices and sirteen support cen- 
ters now in operation throughout the coun- 
try. Since there is existing authority under 
the Economic Opportunity Act and further, 
since appropriations for legal services cover- 
ing FY 1973 have been enacted this program 
would normally be covered under a continu- 
ing resolution at a level of $71,500,000. Should 
the Congress fail to complete action on the 
FY 1974 legislative proposal and subsequent 
appropriation, the Committee would work to 
ensure that this program is provided for un- 
der a continuing resolution based on existing 
authority and present level of funding.” (em- 
phasis added). 

We support fully the concept of a national 
legal services corporation, and expect prompt 
action by the Committee on Labor and Pub- 
lic Welfare on the Administration's proposal, 
which has already passed the House. 

But in the Interim, until the corporation 
can be established and ongoing, it is essential 
that these vital back-up centers be fully 
funded in accordance with Congressional 
intent. 

We recognize that the future of legal serv- 
ices support centers under a new corporation 
is an issue in dispute and we will welcome a 
review of that question in the context of con- 
sidering legislation to establish a new corpo- 
ration. However to permit these centers to go 
out of existence in the meantime would serve 
only to undermine the objective evaluation 
that is necessary, cause a diminution in cur- 
rent effective legal services for the poor and 
constitute a demoralizing and cost-ineffec- 
tive break in continuity, should it later be 
determined that such centers are to be a part 
of the program under a new legal services 
corporation. 

Even if legislation to establish a national 
legal services corporation is promptly en- 
acted—as we hope it will be—it is doubtful 
that it could be fully ongoing before Jan- 
uary 1, 1974. Accordingly we urge that you 
take appropriate affirmative action on pend- 
ing applications under their terms for con- 
tinuation, and in any event at least through 
December 31, 1973 or until a new corporation 
is ongoing. 

Sincerely. 

Jacos K. JAVITS, RICHARD S. SCHWEIKER, 
Epwarp W. BROOKE, ALAN CRANSTON, 
Tuomas F. EAGLETON, Harorp E. 
HUGHES, HARRISON A. WILLIAMS, Jr. 
CLAIBORNE PELL, WALTER F. MONDALE, 
Epwarp M. KENNEDY, and WIiLLrAam D, 
HATHAWAY. 


OFFICE OF ECONOMIC OPPORTUNITY, 
Washington, D.C., June 29, 1973. 


Hon, JACOB JAVITS, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Javrrs: This responds to 
your letter of June 28 regarding funding of 
legal services back-up centers. 

Prior to receipt of your letter, I had, as an 
administrative matter already lifted the 
month-by-month funding arrangement for 
these centers. In Meu of the month-by- 
month, I directed funding be made in each 
case for a six month period. I think that ac- 
tion, in effect, substantially meets the con- 
cern of your letter, 

Sincerely, 
ALVIN J. ARNETT, 
Acting Director. 
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We the undersigned lawyers and can- 
didates for admission to the Bar support the 
following resolution passed by the House of 
Delegates of the American Bar Association on 
February 16, 1973, and urge that no legal 
services programs be disbanded or disrupted 
pending appropriate legislation setting up 
& national independent legal services cor- 
poration: 

Whereas: There is a continuing need for 
legal services for the poor. 

Whereas: There are federally funded Legal 
Services Programs to meet this need in each 
of the states. 

Whereas: These programs are facing an 
expanding demand for legal services and in- 
creased operating expenses: 

Whereas: The funding for these programs 
has not increased since 1970 in spite of the 
increase In demand and operating expenses. 

Whereas: This Association continues to 
support the need for adequate programs to 
provide this representation. 

Now, therefore, it is resolved: 

1. The United States government should 
increase the level of funding of Legal Serv- 
ices programs to enable them to provide ade- 
quate legal services to eligible clients and to 
prevent a serious deterioration of the quality 
and quantity of service because of increased 
expense and mounting caseloads. 

2. Government at all levels and lawyers 
from both the public and private sectors 
should take every step necessary to insure 
that legal services lawyers remain independ- 
ent from political pressures in the cause of 
representing clients. 

3. The Congress of the United States 
should enact & legal services corporation of 
a@ design consistent with the foregoing prin- 
ciples and the need to maintain full and 
adequate legal services for the poor. 


THE PEACE MOVEMENT AND THE 
MIDDLE EAST 


Mr. HATFIELD. Mr. President, with 
the decline of our active military involve- 
ment in Southeast Asia the peace move- 
ment has been searching for ways in 
which to refocus its energies. One of the 
most needed areas of attention from both 
the perspectives of our national interest 
and the hopes for --orld peace is the 
dilemma faced in the Middle East. 

In an attempt to focus on possible ap- 
proaches the peace movement might take 
in this regard Mr. Robert Vogel, a Quaker 
member of the American Friends Serv- 
ice Committee, and Secretary of the 
Southern California Clergy and Laity 
Concerned, wrote a most perceptive arti- 
cle for the May 21, 1973, editior. of the 
American Report which I ask unanimous 
consent to have printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

MIDDLE EAST: STRUGGLE FOR PEACE 
(By Robert S. Vogel) 

Now is the time for the U.S. peace move- 
ment to take up the challenge of peace in 
the Middle East. T is article addresses the 
very complex problem of a resolution to this 
conflict and examines the possible role of the 
American peace movement, 

Ever since its birth 25 years ago, the state 
of Israel has not been officially recognized 
by the Arab states or the Palestinian orga- 
nizations, Unofficially some Arab Govern- 
ment leaders and many Palestinians recog- 
nize the fact that Israel exists and must be 
accepted. Israel now occupies and adminis- 
ters all the lands won during the 1967 Six 
Day War; the Sinai, Gaza, the West Bank, 
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and the Golan Heights. It has incorporated 
East Jerusalem into Israel proper. There is 
no peace because no formula has yet been 
devised which will satisfy the national ob- 
jectives of all the parties. Thus an armed 
truce continues with the constant danger 
that further armed conflict may break out at 
any time. 

For many the Arab-Israeli conflict has be- 
come wearisome and frustrating. The litera- 
ture is replete with justifying arguments and 
one-sided histories. Each party insists it is 
for peace, but then spells out conditions that 
are totally unacceptable to the other. 
Coupled with this is the lack of critical self- 
analysis or proposed actions which might 
create a climate for mutual accommodation. 
Although social critics do exist on both sides, 
they wield little political influence. 

TERRITORY AND NATIONALISM 


Much of the conflict centers around geog- 
raphy. Officially the Israeli Government, con- 
cerned primarily with survival and accept- 
ance by the Arab states, takes the position 
that all territories are negotiable, but border 
settlements must be negotiated with the Gov- 
ernments involved. At the same time, lead- 
ing Israeli officials have announced that Israel 
will not give up the Golan Heights or East 
Jerusalem; will oppose the creation of an in- 
dependent Palestinian state or entity on the 
West Bank; wants to make the Jordan River 
its military, if not its political frontier; may 
be willing to share the Sinai with Egypt; 
and insists that the Gaza strip never become 
part of any foreign country again. Further, 
these officials, reflecting what polls reveal 
as the majority political opinion in Israel 
today, have said that Israel insists on direct 
negotiations, wants no international guaran- 
tees, and is prepared to negotiate with Gov- 
ernments directly involved on the payment 
of compensation for the refugees. 

No Arab Government will long endure if 
it accepts a humiliating peace. Loss of terri- 
tory is not as intrinsically important as it is 
an index of humiliation. King Hussein of 
Jordan insists on the return of the West Bank 
and East Jerusalem. The Egyptian Govern- 
ment insists on the return of the Sinai. 
Egypt announced early in 1971 that it would 
sign a peace agreement based on full imple- 
mentation of U.N. Security Resolution 242, 
which it interpreted to mean total with- 
drawal of Israel’s armed forces from the Sinai 
and Gaza, demilitarized zones astride borders, 
a U.N. peace-keeping force at Sharm el 
Sheikh, and freedom of navigation in the 
Suez Canal and the Straits of Tiran. 

The inability of Palestinian Arab national- 
ists to form their own independent state and 
the resultant frustration has been a primary 
source of tension and conflict in the Middle 
East. Since the early 1920's Palestinian Arab 
nationalism clashed with Zionist nationalism 
over control of the territory between the 
Mediterranean and the Jordan River, But the 
Palestinians have lost all the territory to their 
foes because they have been weak and di- 
vided, and because they became dependent on 
and victims of competing Arab states which 
sought to gain control over this new political 
force. Thus in the September 1970 civil war 
in Jordan, the Palestinian guerrillas lost both 
popular support and backing by Arab Gov- 
ernments and were, at length, driven to find 
sanctuary and support primarily in Syria. 

Although weak, poorly organized, and split 
ideologically, the Palestinian movement has 
the support of most Palestinians and Arabs 
because it is seen as representing the victims 
of injustice, Whether the Palestinians will 
ever achieve autonomy or independent state- 
hood will depend on both the Arab states and 
Israel. Unless there is a clear recognition of 
the Palestinians and their rights to self-de- 
termination, the Middle East will remain an 
area of tension and conflict rather than peace 
and development. 
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JUSTICE AGAINST JUSTICE 


Both sides emphasize their distinctive 
claims to the land. Although not all Jews 
would agree, the claim to the land from 
which they were expelled 2,000 years ago is 
based on religious, historical, and political 
arguments. For the religious Jew, Palestine 
is the land promised by God to Abraham 
and his descendents forever. It is the land 
in which Jewish history has had its most 
glorious and formative episodes, and in which 
despite nearly 20 centuries of exile, Jewish 
settlers maintained some foothold, often un- 
der great hardship. The promise of ultimate 
return has been a source of inspiration and 
encouragement to generations of Jews in 
Diaspora. The Passover prayer, “next year 
in Jerusalem,” and the prayer at meals, “and 
rebuild Jerusalem, the holy city, speedily 
and in our day,” reflect this yearning. 

The discrimination and brutal treatment 
of Jews over the centuries, essentially by the 
Christian West, culminated in the genocidal 
policies of Hitler. These all gave added im- 
petus to Zionism, the movement for a Jew- 
ish homeland and for a Jewish state—a place 
where any Jew would be welcome as a cit- 
izen. 

The Arab claims to the land are equally 
as powerful though quite different in nature. 
While acknowledging that a great injustice 
has been visited upon the Jews, Arabs ask 
why they should be made to pay the price 
for the brutalities of the West. They point 
out that Arab inhabitants have made their 
homes and tilled their fields in this area since 
the 7th Century A.D. and have remained like 
the Jewish inhabitants a constant element 
in the population. 

Their displacement after many centuries 
lends pathos to the situation. The strongest 
single element in their identity has been the 
sense of belonging to the soil of Palestine. 
Their loss of property through circumstances 
often beyond their control has caused bitter 
resentment, and no Palestinian Arab would 
question for a moment the justice of his 
claim either to be restored to his original 
home and property or be compensated for 
the loss. 

So while justice clashes with justice, each 
side wants the exclusive use of the land 
and denies it to the other except in minority 
status. Efforts to partition the old British 
mandate by the United Nations in 1947 were 
unsuccessful. The Jewish Agency for Pales- 
tine accepted the portion allotted to it; the 
Arab leaders refused to consider any parti- 
tion. Today, as a result of war, Israel has 
under its control the former mandate of 
Palestine, including more than one million 
Palestinians. Undaunted by these set-backs, 
the Palestinian liberation organizations con- 
tinue to seek a new biternational state of 
Palestine shared by both Israelis and Arabs. 
Since such a state would be predominantly 
Arab, with uncertain status for the present 
inhabitants, this goal is unacceptable to 
most Israeli groups. For it would end the 
state of Israel and deny self-determination 
for the Israelis. Consequently, a political 
stand-off. 

SOLUTIONS AND ACCOMMODATIONS 


While there probably can be no military 
solution to the problem of the Arab-Israeli 
conflict, it is hard to convince the parties 
involved that political and diplomatic ave- 
nues are viable. The fact remains that it 
has been through military methods that the 
present truce lines have been established and 
maintained to date, and that diplomatic 
initiatives through the U.N. and other third 
parties have made only limited progress. The 
chief efforts have been the 1967 U.N. Security 
Council Resolution 242 which seeks an over- 
all settlement by linking Israeli withdrawal 
from Arab territory with Arab de jure recog- 
nition of Israel and an end to the state of 
belligerency. 
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This resolution which has been subject to 
many interpretations continues to be the 
main hope for some progress toward a settle- 
ment. For most observers, the resolution, 
with all its inadequacies, is the only basis 
for an Israeli-Egyptian settlement. Such an 
agreement might then create the climate in 
which other Arab States and the Palestinians, 
now weak and divided, could find a psycho- 
logical and political basis for reconciling 
themselves to Israel's existence. 

It may well be that over-all solutions are 
not possible today. Yet, in the absence of a 
political settlement, changes do take place. 
About 50,000 Palestinian Arabs are working 
in Israel proper. Military-agricultural settle- 
ments are being established in these terri- 
tories. The “open bridges” policy across the 
Jordan river has worked to the mutual ad- 
vantage of Israel and Jordan; and in the 
summer of 1972 about 150,000 Arabs crossed 
into the West Bank for up to four-month 
visits. Jordanian tour groups can enter and 
leave Israel via the Jordan bridges rather 
than through Cyprus or Greece. Municipal 
elections in the West Bank have given a de- 
gree of local autonomy to Arab communities. 
East Jerusalemites are now included in Is- 
rael's old-age pension scheme. And Arab 
mothers and children are granted allowances 
under the national insurance laws. 

In short, some adjustments are taking 
place. Whether they will lead to something 
lasting and mutually satisfactory remains to 
be seen. But some form of association, how- 
ever politically organized, is slowly emerg- 
ing between Israel and the occupied or ad- 
ministered territories. 

Clearly the Israelis and Palestinian Arabs 
are going to have to learn to live together in 
mutual respect and absence of exploitation, 
or go through more bloody experiences which 
would be tragic for all concerned. What is 
still denied the more than one million Arabs 
in the territories is independence, political 
representation, and national rights. If these 
problems are not satisfactorily resolved, then 
sooner or later they are likely to emerge to 
haunt those who proclaim peace when there 
is only a lull in the conflict. 


FUELING THE CONFLICT 


The big powers have been involved in the 
Middle East conflict. Both the U.S. and 
U.S.S.R. have been concerned with stability 
in the area. While they seek to restrain the 
Governments of both sides from highly 
risky military adventures, they help to fuel 
the conflict by selling or giving arms to their 
clients. The Soviet Union arms Syria and 
Egypt; the U.S. provides sophisticated air- 
craft for Israel and at the same time supports 
the Governments of Lebanon and Jordan in 
their military repression of the Palestinian 
guerrilla forces. 

But the primary interests of the big pow- 
ers in the Middle East is economic, It is one 
of the ironies of history that the Arab states 
sit on approximately 70 percent of the world’s 
known oil reserves. Western Europe, Japan, 
and, increasingly, the United States are de- 
pendent on this source of power, so critical 
to their development. The oil rich Arab 
states, sensing the value of their natural re- 
sources, are already increasing the price of 
crude oil. Whether in addition, they will 
make demands for political concessions is 
speculative, but certainly within the range 
of the possible. 

Why has the U.S. peace movement not ad- 
dressed itself to the Middle East conflict? 
Two reasons suggest themselyes: 1) involve- 
ment with Indochina and other more imme- 
diate concerns; 2) fear of the reaction of its 
Jewish and Arab constituents. The often 
emotional reactions of some segments of 
these communities have been a deterrent to 
sober, objective inquiry. 

Rabbi Maurice Eisendrath, President of the 
Union of American Hebrew Congregations 
(U.A.H.C.), writing in U.A.H.C.’s Dimensions 
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in the Fall of 1970, took note of this problem, 
and criticized the Jewish establishment of 
America for suppressing any “protest against 
a single scintilla of official Israeli foreign 
policy.” He noted the “incredible freedom 
of expression that is manifest in Israel to- 
day,” quoted extensively the criticism of 
Israeli policies by loyal Israeli citizens and 
members of the Knesset, and made = strong 
plea for an independent voice of American 
Jewry. 

What then is the role for the US. peace 
movement? (Those organizations which work 
for a world of peace and justice through 
nonviolent methods.) 

First of all, the peace movement must 
recognize its own limitations. It is not a 
government and its movement. is not united. 
It is addressing itself to social conflict where 
the parties are. governments and organiza- 
tions which represent powerful political and 
economic interests. 

Second, it must take both a pro-Israeli 
and a pro-Arab stance. It must be concerned 
for the rights and Interests of both peoples. 
This does not mean that it is neutral or de- 
tached; for it is an exponent of a policy of 
reconciliation, 

Third, the peace movement must under- 
stand the nature of the conflict, how it de- 
veloped, and the claims by all sides for jus- 
tice. Trying to determine historical justice 
is a blind alley. The debate which has raged 
for more than a quarter of a century, based 
on conflicting claims, can never be fully re- 
solved to the total satisfaction of the parties. 
However, a clear recognition that the claims 
and feelings of each side are real can be one 
step toward resolution. 

Fourth, the U.S. peace movement should 
give full backing and encouragement to 
those groups within Israel and within Arab 
societies that are seeking non-violent solu- 
tions. It needs to help publicize in the U.S. 
the diversity of opinion within Israel, the 
debate within the Labor party on the Pales- 
tinian problem, and the existence of groups 
for social change throughout the region. 

Fifth; the peace movement should not sup- 
port a policy of supplying arms to any of 
the parties involved. It can, however, sup- 
port through economic assistance those 
groups which are trying to build hospitals, 
schools, to colleges, and technical training 
institutes to encourage social development. 
It can assist efforts for empowerment of peo- 
ple in nonviolent enterprises. And finally, it 
can create an international fund to assist 
both Palestinian and Jewish refugees who 
have been victims of the conflict. 

Finally, the peace movement needs to help 
the United States recognize that It has been 
part of the problem as well as, hopefully, part 
of the solution. The United States and 
Western European Governments need to ac- 
cept the responsibility for their own past 
anti-semitism which included both Jews and 
Arabs, Since U.S. policy is important in the 
Middle East, the U.S. peace movement has 
an obligation to study the situation and to 
take a responsible role in doing whatever 
it cam to influence the course of that polfcy. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER (Mr. 
HATHAWAY). Is there further morning 
business? If not, morning business is 
concluded. 


LEAVE OF ABSENCE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the dis- 
tinguished Senator from South Dakota 
(Mr. ABOUREZE) be excused from attend- 
ance on the Senate during this week and 
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next. This week he is officially absent to 
attend the Aeronautics Symposium in 
Moscow, and next week he will be offici- 
ally absent to attend a meeting of the 
U.N. Committee on Disarmament in 
Geneva. 

The PRESIDING OFFICER. Without 
objection; leave is granted. 


PUBLIC WORKS APPROPRIATIONS, 
1974 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of the unfin- 
ished business, H.R. 8947, which the clerk 
will state. 

The legislative clerk read as follows: 

A bill (HER. 8947) making appropriations 
for public works for water and power de- 
velopment, incinding the Corps of Engi- 
neers—Civil, the Bureau of Reclamation, the 
Bonneville Power Administration and other 
power agencies of the Department of the In- 
terior, the Appalachian regional development 
programs, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic 
Energy Commission, and related independent 
agencies and commissions for the fiscal year 
ending June 30, 1974, and for other purposes. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Time for 
debate is limited to 2 hours to be equally 
divided and controlled by the majority 
and minority leaders or their designees, 
with one-half hour on any amendment, 
debatable motion or appeal. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the majority leader, I yield 
his time to the distinguished manager of 
the bill the Senator from Nevada (Mr. 
BIBLE). 

Mr. BIBLE. Mr. President, I yield my- 
self such time as I may use. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada may proceed. 

Mr. BIBLE. Mr. President, we have 
under consideration H.R. 8947, a bill 
making appropriations for Public Works 
for water and power. development, in- 
cluding the Atomic Energy Commission, 
the Corps of Engineers—Civil, the Bu- 
reau of Reclamation, the Bonneville 
Power Administration and other power 
agencies of the Department of the In- 
terior, the Appalachian regional devel- 
opment programs, the Federal Power 
Commission, the Tennessee Valley Au- 
thority, and related independent agen- 
cies and commissions for the fiscal year 
ending June 30, 1974, and for other 
purposes. 

Mr. President, the hearings on the 
bill started on February 27 and con- 
tinued through June 26. The subcommit- 
tee held 42 sessions for the purpose of 
taking testimony and two executive ses- 
sions for the purpose of marking up the 
bill. The committee received testimony 
and statements of 1,500 witnesses—actu- 
ally, about 1,000 witnesses appeared be- 
fore us—which inciuded representatives 
of various organizations and local com- 
munities, many Governors and State 
agencies’ heads, more than half of the 
Members of the Senate, and a large 
number of Members of the House. 

As Members of the Senate know, our 
esteemed colleague, the distinguished 
Senator from Mississippi, JOEN C. STEN- 
NIS, is the chairman of the Public Works 
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and AEC Appropriations Subcommittee. 
We have missed his guidance, counsel, 
and wisdom. 

I have talked with him by telephone 
on numerous occasions and visited with 
him personally at Walter Reed, regard- 
ing the progress and preparation of 
this bill, and I believe I can say that he 
supports the actions and recommenda- 
tions before the Senate. We, of course, 
continue our prayers and best wishes 
for his continued recovery. 

I want to express my appreciation to 
the members of the subcommittee for 
their assistance in the lengthy hearings 
on this bill, particularly the distinguished 
Senator from Oregon (Mr. HATFIŒLD) the 
ranking minority member of the subcom- 
mittee, who has been of invaluable help. 
Srecial mention should be made of the 
work of the distinguished Senator from 
New Mexico (Mr. Montoya) who handled 
practically all of the hearings on the 
Atomic Energy Commission. He also ren- 
dered valuable assistance throughout the 
hearings and the preparation of the bill. 

Senators MCGEE, Brettmon, STEVENS, 
and ScHWEIKER also chaired hearings 
during this long period of time. I believe 
that we have brought a bill to the floor 
of the Senate that will meet with its 
approval. 

Mr President, the committee report 
explains the recommendations of the 
committee and I shall not take the time 
to detail all of the action and changes. 

OVERALL SUMMARY 


The 1973 public works and AEC ap- 
propriations totaled $5,658,156,000. 

The budget estimates submitted in the 
President’s 1974 budget totaled $4,757,- 
469,000, which is more than $900 million 
less than last year’s appropriation. 

The bill as reported to the Senate pro- 
vides $4,797,902,000 in new obligational 
authority; which is $40,433,000 above the 
budget estimate and $121,507,000 over the 
bill as passed by the House, and $869,- 
254,000 less than last year’s appropria- 
tion. Let me quickly point out, however, 
that there is included in the reported 
bill an authorization and appropriation 
in the amount of $25 million for interim 
financing of Indian roads and bridges 
which should be considered as a part and 
separate inasmuch as it would not nor- 
mally be included as an appropriation in 
this bill. I shall explain the reasons for 
its inclusion later and will propose fur- 
ther action on this matter in a few min- 
utes—the effect of which will be reducing 
the bill by withdrawing the $25 million 
amendment which we added in commit- 
tee. 

Not including this $25 million interim 
financing authority, the reported bill 
for Public Works and AEC items is $15.4 
million over the budget and $96.5 million 
above the House bill. 

Mr. President, this bill deals. primarily 
with water resource and power develop- 
ment, In providing funding for these 
prorgams, we assure needed electric 
power, & more adequate water supply, 
flood control, additional and improved 
waterways for navigation, recreation, 
and other essen‘ial services for our ex- 
panding population. 

This bill also strengthens the defense 
of our Nation by providing for research 
and development by the Atomic Energy 
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Commission—for military and military 
related missions—and for development of 
nuclear energy for peacetime purposes. 

The bill has five titles, consisting of— 
title I, the Atomic Energy Commission; 
title II, the Corps of Engineers—Civil 
Works; title III, *he Bureau of Reclama- 
tion, and Power agencies, Department of 
the Interior; title IV, related independ- 
ent agencies—power and water resource 
commissions; and title V, general provi- 
sions. 

TITLE I—ATOMIC ENERGY COMMISSION 

For the Atomic Energy Commission the 
committee recommends an appropriation 
of $2,348,338,000, which is a reduction of 
$81 million below the budget request, and 
$45,950,000 above the House bill. Most of 
the reduction under the budget results 
from the reductions in the authorization. 

The recommended appropriation of 
$1,722,563,000 for operating expenses and 
$625,775,000 for construction and equip- 
ment provides more funds to nonmilitary 
than to military activities. 

The committee recommends increases 
in several programs above the House 
amounts to promote the use of nuclear 
power for peaceful purposes. Many pro- 
grams of the AEC, which are not well 
known to the public, are contributing im- 
measurably to our health and to improv- 
ing our environment. 

TITLE II—CORPS OF ENGINEERS—CIVIL 

The water resources program of the 
Corps of Engineers deals primarily with 
improvements for navigation, flood con- 
trol, water supply, power, and recreation. 

For the Corps of Engineers, the com- 
mittee recommends $1,536,971,000, which 
is a decrease of $413 million from last 
year’s appropriations. 

Within the total amount for the corps, 
$57,356,000 is provided for general in- 
vestigations, an increase of $4,456,000 
above the budget and $3,417,000 over the 
House. 

As in the past, the committee prefers 
not to make specific allocations of its in- 
creases to individual investigations. It de- 
sires, however, to call to the attention of 
the Corps of Engineers the testimony 
concerning the need for initiating un- 
budgeted surveys and increases in budg- 
eted studies. 

For construction, general, which also 
includes preconstruction planning, the 
bill provides $874,407,000, which is $15,- 
890,000 over the budget and $9,838,000 
above the House. The report carries the 
specific allocations to the projects. I be- 
lieve a copy of this report is on the desk 
of each Senator. 

For flood control, Mississippi River and 
tributaries, the committee has recom- 
mended $150 million, which is $40 mil- 
lion more than the budget, and $11 mil- 
lion more than the House. The increase 
is needed to advance the project and fill 
the gaps which are so evident as a result 
of this past spring’s disastrous floods. 
The importance of this project can be 
realized when one considers that the 
drainage from almost half of the area of 
the continental United States funnels 
through the Mississippi River and its 
tributaries. It is estimated by the corps 
that the flood control works in place 
prevented $5.8 billion in damages this 
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spring, and that cumulative damages 
prevented to date amount to $14.6 bil- 
lion. The detailed allocations are listed 
in the committee report. 

For operation and maintenance, the 
recommendation provides $414,625,000, 
which is $1,625,000 more than the budget 
estimate, to operate and maintain all 
of the completed projects. 

For the flood control and coastal emer- 
gencies appropriation, $7 million is pro- 
vided, the same as the budget and the 
House. This appropriation is required to 
finance flood emergency preparation, 
fiood fighting and rescue operations, and 
repair of flood control and Federal hurri- 
cane protection works. In 1973, $136 mil- 
lion was appropriated, of which a large 
portion was associated with the Hurri- 
cane Agnes disaster. The committee has 
received testimony relative to the serious 
problems created as a result of the Mis- 
sissippi River floods. Funds to repair and 
restore those damaged flood control 
works are derived from this appropria- 
tion. While some fiscal year 1973 funds 
from this account were used to prepare 
and fight the Mississippi River floods, 
funds to repair and restore the works in 
place have not been provided. In many 
places, the water has just recently re- 
ceded enough to enable the corps to de- 
termine the extent of the damages. I 
shall return to this serious matter after 
ae the summary of the report 


For general expenses, the committee 
has approved the budget request of $32,- 
883,000, the same as the House allowance. 
TITLE II—DEPARTMENT OF THE INTERIOR: 

BUREAU OF RECLAMATION 

For the Bureau of Reclamation, the 
committee is recommending $371,960,000, 
which, as I view it, is far too little. It is 
$95,857,000 below last year’s appropria- 
tion, and it is such a lesser figure because 
of fiscal restraint. This amount provides 
$37,117,000 more than the budget esti- 
mate and $15,602,000 over the House. 

I should point out that the budget for 
the Bureau was cut by OMB about as 
deep as’ any. While the recommended 
amount is still substantially below the 
1973 appropriations, the committee has 
provided increases in the general investi- 
gations, construction, and rehabilitation, 
and one or two other appropriation ac- 
counts of the Bureau. The report lists all 
of the activities and projects with the 
committee recommendation. 

The committee has also funded the 
several power agencies of the Depart- 
ment of the Interior—the Alaska Power 
Administration, the Bonneville Power 
Administration, the Southeastern and 
Southwestern Power Administrations, 
and the Underground electric power 
transmission research program. 

TITLE IV—INDEPENDENT AGENCIES AND 
COMMISSIONS 

In addition to AEC, the Corps, and the 
Bureau of Reclamation and power agen- 
cies, funds are recommended for the 
independent agencies and various water 
commissions, such as the Appalachian 
regional development programs, the Fed- 
eral Power Commission, the Tennessee 
Valley Authority, and the Water Re- 
sources Council—$352,151,000 in new 
budget obligational authority is recom- 
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mended for these agencies, including 
$270 million for the Appalachian pro- 
grams, $27 million for the Federal Power 
Commission and $45,676,000 for TVA. 
There are no changes from the House 
allowances for these agencies and com- 
missions. The report shows the recom- 
mendation for each and the total amount 
is less than the 1973 appropriation and 
the budget estimates. 


TITLE V—-GENERAL PROVISIONS 


The committee has added a new sec- 
tion 502 under “title V—general provi- 
sions” in the bill which provides for an 
extension of the availability of appropri- 
ations provided in the Second Supple- 
mental Appropriations Act, 1973. 

Section 301 of the Second Supple- 
mental Appropriations Act, 1973 (Public 
Law 93-50) reads as follows: 

No part of any appropriation contained in 
this act shall remain available for obligation 
beyond the current fiscal year unless ex- 
pressly so provided herein. 


Since the supplemental was not en- 
acted until the first day after the “cur- 
rent fiscal year,” agencies were tech- 
nically barred from obligating some of 
the funds appropriated under accounts 
no longer available for obligation after 
June 30, 1973. The language in section 
502 of this bill confirms the intent of 
Congress to allow the obligation of all 
funds appropriated in the supplemental, 
including those which technically be- 
came unavailable after June 30, 1973. 
For this purpose, obligations will be per- 
mitted for 20 days following the enact- 
ment of this bill. Appropriations made 
available for longer periods will be un- 
affected by this section. 

It is the committee’s intention that 
obligations made within the 20-day 
period allowed by section 502 shall be 
considered for purposes of the 1974 Con- 
tinuing Resolution (Public Law 93-52), 
part of the “current rate.” 

Mr. President, in conclusion, the com- 
mittee feels that this is a good bill. We 
believe that we have a bill which is 
fiscally prudent, restrained, and respon- 
sible. It is an important bill; is in the 
national and public interest; and pro- 
vides for progress in our country. 

I ask unanimous consent to have 
printed in the Recorp a table which 
shows the present value to the Nation of 
completed projects for water supply, 
power development, flood control, navi- 
gation, reclamation, and recreation. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

PROJECT BENEFITS—COMPLETED PROJECTS 

The present value to the Nation of com- 
pleted projects for water supply, power de- 
velopment, flood control, navigation, recla- 
mation, and recreation is evident from the 
following table: 

PROJECT BENEFITS 
Annual water supply benefits 
Gallons of water furnished, 11,000 billion. 
Number of people served, 20 million. 
Annual power benefits 

Installed generating capacity (kilowatts) 
42.5 million. 

Net generation (kilowatt hours) 215.2 bil- 
lion. 

Gross revenues, $1.06 billion. 
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Flood control benefits to date 
Estimated value of flood damage pre- 
vented, $31.7 + billion. 
Expenditures for flood control facilities, 
$7.2 billion. 
Annual navigation benefits 
Annual traffic tonnage, 1.6 billion. 
Reclamation benefits 
Acres irrigated, 9 million. 
i Annual value of crops produced, $2.1 bil- 
on. 
Recreation benefits 
Annual visitor days, 403 million. 


Mr. BIBLE. I particularly call the at- 
tention of Senators to the value oï this 
table in view of the frequent attacks that 
have been made on the bill in the past 
‘in calling this a pork-barrel bill. I think 
such attacks are unfounded. It is no such 
thing, in my judgment. If one analyzes 
the power and flood control projects and 
the recreational benefits which are de- 
tailed in this very thorough table, he will 
come to a different conclusion. 

Just underscoring one point, flood con- 
trol benefits to date, which is used in the 
focus of most attacks, it is estimated that 
the value of flood damage prevented by 
completed projects is $31.7 billion. All 
this was accomplished at a Fedcral ex- 
penditure of $7.2 billion. Just in that one 
category alone, projects have repaid the 
cost by about 4.5:1. This is illustrative 
of the value that should be associated 
with these projects which are in the 
Nation's best interests. 

At this time I am delighted to yield 
the floor. My distinguished colleague, 
the senior Senator from Oregon, as I said 
earlier, has been invaluable in the mark- 
ing up of this bill and in conducting 
many of the hearings, and I know he has 
a few remarks he would like to make. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I com- 
mend the distinguished acting chairman 
of the Public Works and Atomic Energy 
Commission Appropriations Subcom- 
mittee. In Senator STENNIS’ absence, 
Senator BIBLE has done a tremendous 
job in bringing this bill to the floor of 
the Senate. The job he has done is even 
more remarkable when you consider 
that he also has the responsibility of 
chairing the Interior Appropriations 
Subcommittee. I am also a member of 
that subcommittee and I can assure 
Senators that Senator BIBLE is doing a 
fine job there as well. 

Mr. President, I want to thank the 
distinguished Senator from Nevada for 
his very kind cooperation throughout 
the hearings and markups of this bill. 

This would be an appropriate time 
also to recognize the important input 
and role played by the staff of the Com- 
mittee on Appropriations. For many 
years the staff leader of the majority 
party was Ken Bousquet. His long years 
of service there gave him a background 
and comprehension of all the projects 
that are considered and acted upon by 
the Committee on Appropriations. 

It was thought by many that when the 
time came for Ken Bousquet’s retire- 


1 Includes $7.4 billion damages prevented 
during recent Mississippi River flooding. 
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ment his shoes would be hard to fill, but 
I would like to say that Proctor Jones 
has taken over that responsibility and 
has done a remarkable job not only of 
acquainting himself with present re- 
quests, but also for having a vast un- 
derstanding of past projects on which 
present ones are built. I thank him for 
his extraordinary work for this com- 
mittee. 

This may sound like a plug for the 
needs of the minority party, but I wish 
to say that Jim Bond, who is our minor- 
ity staff member, has done an ex- 
traordinary job in keeping me informed 
on the activities of the subcommittee, 
and this is all the more extraordinary 
if one considers that he serves on two 
other subcommittees of the Committee 
on Appropriations; so this kind of broad 
range responsibility gives him not only 
fewer hours in which to work, but he 
does an excellent job with all these sub- 
committees. 

The fiscal year 1974 appropriation re- 
quest for Public Works and the Atomic 
Energy Commission as reported by the 
committee is, I believe, a good and sen- 
sible bill. While we are somewhat over 
the budget, when you consider the num- 
ber of requests we have had, and the 
nature of this particular bill, I think we 
are within a safe range of the budget. 

The distinguished acting chairman 
has already done an excellent job of ex- 
plaining the bill. However, there are a 
few items I would like to comment on. 

Under the AEC section of the bill we 
have provided increased funding for 
some very worthwhile programs in ap- 
plied energy technology and controlled 
thermonuclear research; as well, we have 
concurred with the House in providing 
funding for geothermal research. Mr. 
President, as I have said in the past, 
these are programs that I believe the 
AEC should emphasize. Here we are talk- 
ing about activities that actually help 
improve the well-being of our people and 
the state of our environment. Here we 
are not talking about bombs, the big 
atomic bombs we build. We are not talk- 
ing about the business of building big 
powerplants, which are very important 
and I support them, but the programs I 
have mentioned might be able to broaden 
the base of public support and under- 
standing that I believe the AEC deserves. 

Mr. President, far too often this bill is 
described by some as “pork barrel” or 
“Christmas tree” legislation. These are 
undeserving labels. Funds provided in 
this bill for water and power develop- 
ment go a long way in providing a better 
quality of life for our people, and in help- 
ing to advance the general economic de- 
velopment of our country. 

The demand of the country for more 
power is obvious. With this bill I believe 
we are taking an integrated approach in 
trying to provide increased power gen- 
eration, as well as searching for new 
sources of marketable power supplies We 
are attempting to put more power on the 
line as soon as possible, while looking into 
the future by continuing with planning 
and construction of hydroelectric proj- 
ects, and going ahead with research and 
development of solar, geothermal, and 
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nuclear energy. This, together with the 
research provided by funds in the Inte- 
rior appropriations bill on production 
and utilization of coal resources, incl ad- 
ing gasification and liquefaction—and 
research on improved petroleum and nat- 
ural gas extractions techniques, will pro- 
vide the integrated approach to the en- 
ergy problem that I believe is necessary. 

Mr. President, there are three other 
very important programs in the bill that I 
should mention. These are recreation, ir- 
rigation, and navigation and harbor im- 
provement. An offshoot from many of 
our water and power projects has been 
the development of recreation areas 
around these projects. This has been a 
great benefit for our citizens as is shown 
by the increased visitation each year. In 
many cases the production of fish and 
wildlife has improved significantly. A 
good example of this is the wetlands that 
were created by various water develop- 
ments in the Columbia Basin project. 

The committee has also provided funds 
for irrigation purposes. We are able to 
use the vast amounts of water stored in 
reservoirs to irrigate land that might not 
otherwise be productive. The benefit of 
irrigation is all but self-explanatory, and 
with continued development it is hoped 
that this aspect of our water and power 
projects will help to improve the supply 
and price of foodstuffs. 

In the area of navigation and harbor 
improvement we are providing funds to 
insure the free flow of goods in and out 
of our harbors and navigable waterways. 
I personally know of the importance of 
this, having seen the closing of some 
harbors in Oregon and Washington on 
several occasions. 

Mr. President, we have worked long 
and hard on this bill, and I believe it to 
be a good piece of legislation. It is my 
hope that the Senate will pass the bill 
substantially in the same form that it 
was reported by the committee. 

Again, I want to give my thanks and 
praise to the distinguished acting chair- 
man of the subcommittee, as well as to 
the distinguished chairman and rank- 
ing member of the full committee. 

At this time I would like to ask the 
Senator from Nevada one question, so 
that we may have the record clear as to 
some work of the committee that does 
not appear in the actual report. My ques- 
tion has to do with the Yellowtail- 
Wyodat transmission line, with which 
the chairman is very familiar. 

Last year we had some committee 
report language which more or less ad- 
dressed itself to this continuing problem, 
which is nearly resolved. I think it would 
be well to place in the Recorp at this 
point some statement as to the future of 
this transmission line. 

Mr. BIBLE. I am happy to respond to 
the distinguished Senator from Oregon. 
As he well knows, the problem of build- 
ing this line has been with us for a 
number of years. It is not a new prob- 
lem. It is a new problem in a different 
area, but it is a question of private power 
versus public power and the duplication 
of powerlines. 

As the Senator said, language was 
written into the report a year ago. The 
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House concluded not to put any such 
type language in their report or any type 
mandate or prohibition of any kind 
within the bill itself. 

There is provided within this bill some 
$650,000 to initiate the powerline, but 
I was advised, on the very day that we 
went to our markup in the full commit- 
tee, that it appeared that an agreement 
had been reached or was about to be 
reached. It is my judgment that in the 
face of that record and in the fact of lan- 
guage in the preceding Bureau of Recla- 
mation bill report of a year ago, fiscal 
1973, there is eonugh pressure upon both 
the private sector and the public sector 
to resolve this problem. So it was for that 
reason that we put no language in at 
all. There is, as I say, $650,000 in the bill 
for the purpose of constructing this Bu- 
reau of Reclamation transmission line. 

I am sure that if those who are sitting 
around the negotiating table continue to 
negotiate and reduce their agreement to 
writing, certainly the Bureau of Recla- 
mation is not going to spend that amount 
of money. I think the record is good in 
that respect. I think there is sufficient 
pressure to bring them around to signing 
on the dotted line. 

Mr. HATFIELD. I thank the Senator 
for his comments, because they reflect my 
opinion exactly. I think the taxpayers 
need not spend money to duplicate power 
transmission lines where an agreement 
should be reached, and where we have 
proved that they can be reached in the 
Pacific Northwest, as the Senator knows. 
And any way we can keep pressure on 
them to get to an agreement is in the 
interest of the taxpayers and the opera- 
tion of these facilities. 

Mr. BIBLE. That is why we have done 
exactly that. If we can do that, we will 
have a final signing of the agreement. 
It is just a matter of a short time in 
the future until the agreement is com- 
pleted. It is not completed as of today. I 
do not want to mislead anybody. But 
there is every prospect that there will 
be an agreement. 

Mr. HATFIELD. Certainly it is our ex- 
pectation, as we received the information 
in the committee. 

Mr. BIBLE. That is my information, as 
well. 

Mr. President, I yield to the Senator 
from North Dakota. 


Mr. YOUNG. I thank the Senator. 

Mr. President, I want to commend the 
distinguished acting chairman of the 
Subcommitte on Public Works of the 
Committee on Appropriations (Mr. 
Bere) and the distinguished Senator 
from Oregon (Mr. Hatrretcp) for their 
work in bringing out a very fair and rea- 
sonable bill. 

My friend from Nevada has been work- 
ing for many years for irrigation proj- 
ects. He is one of the strongest propo- 
nents for these projects I have ever 
known in the Senate. If it were not for 
these irrigation projects, we would have 
@ much more serious food problem today 
than we have now. It never would have 
beén possible to bring about what I call 
this great empire in the western half of 
the United States if it had not been for 
irrigation. 
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This bill also contains much needed 
money for navigation. The late Senator 
Allen Eilender, who headed this com- 
mittee for many years, was a great pro- 
ponent of navigation. If it were not for 
him, our transportation problem would 
be much more serious than it is today. 
Through his efforts, we now have a far 
better navigation system in all our riv- 
ers than would otherwise have been pos- 
sible. 

He also was responsible for the im- 
provement of harbors over the United 
States. It was not popular to fight as he 
did for those projects. 

I just want to give credit for these 
worthwhile accomplishments in the pub- 
lic works appropriation bills, not only 
in this bill but in previous bills. 

Mr. BIBLE. I thank the Senator from 
North Dakota. 

I yield now to the Senator from North 
Dakota (Mr, BURDICK). 

Mr. BURDICK. Mr. President, now 
that the Senate is about to vote on the 
public works appropriations bill, I would 
like to express my thanks to Senator 
Brste, Senator HATFIELD, and all the 
members of the Appropriations Commit- 
tee for their diligent work. Contained in 
the bill was $17.78 million which will con- 
tinue construction of the project which 
will deliver more benefits to North Da- 
kota than any other Federal endeavor— 
Garrison Diversion. It is calculated that 
the irrigation of 250,000 acres of North 
Dakota cropland will yield a total benefit 
of $107 million annually to the people 
of the State. Further, it will bring much 
needed municipal and industrial water 
to many of our cities and communities. 
In a rural area such as North Dakota, 
this is a significant impact. Mr. Presi- 
dent, the project has had extensive plan- 
ning and the people of my State are 
anxious for its completion. Favorable ac- 
tion today will allow the construction to 
continue toward that end. Again, in be- 
half of North Dakota, I thank the com- 
mittee and the Senate, and urge ap- 
proval of this bill. 

Mr. BIBLE. I appreciate the senti- 
ments of the Senator from North Dakota. 

Mr. President, I am going to yield next 
to the Senator from Washington. But 
before I do, I ask unanimous consent 
that the committee amendments except 
the committee amendment beginning at 
the top of page 22, section 305, be agreed 
to en bloc and that the bill as thus 
amended be regarded for the purpose of 
amendment as original text, provided 
that no point of order shall have been 
considered to have been waived if the 
request is agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 1, line 4, after the word “ap- 
propriated,” insert “and shall be made 
available for expenditure except as spe- 
cifically provided by law,”. 

On page 2, line 22, after the word 
“vehicles”, strike out “$1,681,263,000” 
and insert “$1,722,563,000". 

On page 3, line 24, after the word 
“aircraft” strike out “$621,125,000” and 
insert “$625,775,000". 

On page 4, at the beginning of line 24, 
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strike out “$53,939,000” and insert “$57,- 
356,000’; and, on page 5, line 1, after the 
word “That”, strike out “$1,000,000” and 
insert “$1,175,000”. 

On page 5, line 17, after the word “con- 
struction”, strike out “$864,569,000” and 
insert ““$874,407,000". 

On page 6, line 11, after “(33 U.S.C. 
702a, 702-1)”, strike out “$139,000,000” 
and insert “$150,000,000”. 

On page 7, line 7, after the word “navi- 
gation”, strike out “$403,625,000” and 
insert “$414,625,000”. 

On page 8, line 1 after the word “ex- 
pended”, strike out “$1,000,000” and in- 
sert “$700,000”. 

On page 10, line 7, after the word “ex- 
pended”, strike out “$15,880,000” and in- 
sert “$17,350,000”. 

On page 10, line 22, after the word “ex- 
pended”, strike out “$184,360,000" and 
insert “$196,065,000". 

On page 11, at the beginning of line 
22, strike out “$24,526,000” and insert 
“$26,903,000”; and, in the same line, after 
the word “which”, strike out “$23,926,- 
009” and insert “$26,303,000”. 

On page 13, line 15, after the word 
“program”, strike out “$18,372,000” and 
insert “$18,422,000”. 

On page 14, line 3, after the word 
“fund”, insert a colon and “Provided, 
That the Post Falls Irrigation District, 
Rathdrum Prairie Project Idaho, be eli- 
gible for use of emergency funds herein 
appropriated under the Act of June 26, 
1948 (62 Stat. 1052), with repayment to 
be accomplished under conditions satis- 
factory to the Secretary of the Interior.” 

At the top of page 26, insert a new sec- 
tion, as follows: 

Sec. 602. Notwithstanding the provisions 
of section 301 of the Second Supplemental 
Appropriations Act, 1973 (Public Law 93-50), 
appropriations contained in that Act shall 
remain available for obligation for a period 
of 20 days following the enactment of this 
Act into law. 3 


Mr. BIBLE. Mr. President, I now yield 
myself such time as I may require, inas- 
much as the pending matter is the com- 
mittee amendment appearing at the top 
of page 22, section 305. 

At the time of the full committee 
meeting to markup and report this bill 
last Thursday, July 19, a serious problem 
was brought to the attention of the com- 
mittee, resulting in the pending commit- 
tee amendment. The committee recom- 
mended including this provision to 
provide $25 million in new contract au- 
thority for road construction programs 
of the Bureau of Indian Affairs. This 
amount represents one-third of the 
budget estimate in new obligational au- 
thority for the Bureau in fiscal year 1974. 
Normally, the authority would be pro- 
vided in the Federal-Aid Highway Act. 
However, at the time of committee ac- 
tion, it was believed that the highway 
legislation, which was involved in con- 
ference committee, would not be com- 
pleted before the August recess. Subse- 
quently, after reporting this bill, the 
highway legislation conference commit- 
tee agreed to file a conference report last 
Friday, thereby obviating the need for 
the authority recommended in this bill. 
If the conference committee had not 
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agreed, and without the interim author- 
ity recommended in this bill, the Interior 
Department reports that the road con- 
struction program for Indian reserva- 
tions would terminate by July 31, 1973, 
creating unacceptably high Indian un- 
employment in areas of limited economic 
resources. 

Iam pleased that the highway legisla- 
tion conference report is forthcoming. 
Accordingly, I am authorized by the 
committee—the committee members I 
have talked to—to withdraw the com- 
mittee amendment at this time. 

The PRESIDING OFFICER. The com- 
mittee amendment is withdrawn. 

Mr. BIBLE. Mr. President, I want to 
join in the compliments paid to Mr. 
Proctor Jones, who replaced Mr. Kenneth 
Bousquet, and who is doing terrific work 
on the committee and deserves all the 
compliments he has received. 

I have always said, in passing these 
bouquets, that I hope they are reflected 
in an increase in salary, but that, of 
course, is up to the chairman of the com- 
mittee. 

Likewise, the same compliments can 
be paid to Dave Gwaltney and Jim Bond. 

I particularly want to mention Dorothy 
Ward, who has been doing such an out- 
standing job, and who was formerly the 
strong right arm on the Interior Appro- 
priation Subcommittee and who is now 
doing great work on the Public Works 
Subcommittee. She has been of invalu- 
able help to us. I understand that she 
has announced her intention to retire 
and she has our best wishes for health 
and happiness in her well-earned retire- 
ment. 

Now I yield 5 minutes to the Senator 
from Washington (Mr. Macnuson). 

Mr. MAGNUSON. I thank the Senator. 

Mr. President, I want to join in the 
compliments that have been paid to the 
staff. No one knows better than the Sen- 
ator from Washington what a difficult 
bill this is and what hard work the Sen- 
ator from Nevada put in on the bill. 
There are literally hundreds of witnesses 
to be heard. Everyone wants his own 
project as a priority item. One has to 
draw a pretty fine line to figure out 
which projects are needed in the country 
and which should be delayed. 

That brings me to the subject I want 
to speak on. The committee saw fit, on 
behalf of the Senator from Oregon, my- 
self, and other members of the com- 
mittee, to put in the bill a comparatively 
small amount of money to keep the hy- 
droelectric projects in the Pacific North- 
west moving ahead. These projects will 
benefit the entire area served by the 
Bonneville Power Administration. 

This seems to me to be a very wise 
program. No one will disagree with the 
fact that we have an energy crisis in 
this country today. We have hydroelec- 
tric projects that are well underway and 
some others that are 10, 15, or 20 percent 
underway. They are all there, just wait- 
ing for us to complete them. I have 
spoken about the energy crisis. The Sen- 
ator from Oregon has spoken about it, 
and I suppose that almost everyone else 
on the committee has mentioned it, and 
most Members of the Senate have also. 

It seems penny wise and pound foolish 
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not to complete the projects, because 
they are already constructed. They may 
well produce the lowest cost hydroelec- 
tric power in the United States. We need 
the power. And we are talking about mil- 
lions of kilowatts of power that can help 
to reduce the existing energy crisis in the 
Nation. 

I am pleased that the committee saw 
fit to put in the bill $450,000 for Little 
Goose, $450,000 for Lower Granite, and 
$330,000 for Lower Monumental fan 
units 4, 5, and 6 at each of these re- 
spective dams. 

The committee recommends further 
that we expedite the work and get those 
generators on the line as soon as pos- 
sible. The Senator from Oregon and I 
have talked about this problem for a long 
time. We need to develop potential of the 
Bonneville system. 

There is no sense to let it sit there 
when we have an energy crisis. 

I hope that we can sustain each of 
these amendments in the conference 
committee, because it makes good sense 
to keep these projects on schedule. It 
means a great deal of difference to the 
energy crisis in the United States. If it 
will relieve the energy problem in the 
Pacific Northwest, it means that we can 
use some petroleum resources in other 
areas of the country. 

I think that we are on sound ground. 
The Senator from Nevada and other 
members of the committee have agreed 
with us, including the Senator from 
North Dakota and others. We deeply ap- 
preciate this. 

We think that it is a wise move to 
make. 

Mr. President, this is not-as if we were 
starting something new. These projects 
are waiting for funding to produce ad- 
ditional kilowatts of low-cost hydro- 
electric power. 

The Senator from North Dakota re- 
minds me that there is no pollution in- 
volved in the hydroelectric project. It 
furnishes clean, low-cost power. We 
ought to take advantage of such poten- 
tial to help take care of the energy short- 
age. 

Mr. HATFIELD. Mr. President, if the 
Senator would yield, I think that the 
Senator will agree that for all practical 
purposes, we are not starting to get new 
sites, such as building new dams in the 
Columbia or Snake River areas. There- 
fore, it seems all the more important to 
us at the present time and in the future. 

Mr. MAGNUSON. Mr. President, every 
year we wait, if we do not keep them on 
schedule, the best information I have 
from the Corp of Engineers is that the 
costs increase from 10 to 12 percent. 

The administration and the Office of 
Management and Budget for a long time 
have sought to pour cold water on efforts 
to go ahead. 

I would hope that we can sustain these 
amendments in conference. 

Mr. President, the committee has pre- 
viously recommended $1,055,000 for the 
second Bacon Tunnel and siphon. We 
have provided this funding in a prior 
year. However, the administration has 
seen fit to impound the money. This 
means the key to opening up another 
feasible and wise project, the develop- 
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ment of the second half of the Columbia 
Basin project, is delayed. 

The committee saw fit to add language 
urging the Nixon administration to re- 
lease entire $1,055,000 in order to get 
this project started. 

The House has consistently suggested, 
and sometimes in almost the strongest 
language I have ever seen in a conference 
committee report, that the impounded 
money be freed. 

The Senator from Oregon and I have 
been talking about projects that will pay 
back funds to the Treasury. It is a loan. 
We pay it back with 3-percent interest. 
We are right up to date with our pay- 
ments. And with the energy crisis, I do 
not see how any reasonable person could 
deny the committee action on these 
projects. 

Mr. President, I thank the Senator 
from Nevada for his outstanding support 
as acting chairman of the Public Works 
Appropriation Subcommittee. He has 
provided great leadership in this im- 
portant field. 

Mr. BIBLE. Mr. President, I certainly 
appreciate the statement of the Senator 
from Washington. His sentiments are 
sentiments with which I fully concur 
and agree. 

Iam particularly happy that the Sena- 
tor from Washington and the Senator 
from Oregon are working together on 
this. We will do our level best to prevail. 

Mr. President, I yield myself 5 min- 
utes on the bill. 

On June 25, 1973, the Housc Commit- 
tee on Appropriations reported this ap- 
propriation bill, which was considered 
and passed by the House on June 28, 1973. 
On June 25, 1973, the same day the 
House committee reported the bill, the 
Senate subcommittce received testimony 
from Maj. Gen. Charles C. Noble, presi- 
dent of the Mississippi River Commission 
and Division Engineer, Lower Mississippi 
Valley Division, who was requested to 
brief the subcommittee on the disastrous 
Mississippi River floods which began in 
the St. Louis area in mid-March. At this 
hearing, and in response tc my questions, 
it was learned that the corps had serious 
problems confronting it as far as repair- 
ing and restoring battered and damaged 
flood control works. Furthermore, the 
requirements are such that funds should 
be available now to repair and restore 
the damages. General Noble, in response 
to my question, stated that most of the 
critical work, or as much as could possibly 
be done, should be accomplished by De- 
cember 1, when the high water season 
normally begins again, in order to be pre- 
pared for any eventuality. Water is still 
standing in many places and I under- 
stand that it is receding rather slowly in 
those areas. 

The corps testified that approximately 
$105 million is needed to repair and re- 
store the damaged levees, flood control 
structures, and other in-place works. 

We have learned that a request for a 
budget amendment, to the original $7 
million budget estimate transmitted to 
the Congress in January for the flood 
control and coastal emerrencies appro- 
priation, was prepared and submitted to 
the Secretary of the Army, who, in turn, 
submitted the amended request to OMB, 
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where it apparently rests in the bosom of 
bureaucratic entanglement. I have had 
many discussions with committee mem- 
bers and colleagues as to the best proce- 
dure to follow in this situation. This is a 
matter that must be met at some point. 
The corps has testified that it is needed 
now; OMB is probably sitting on the re- 
quest, knowing that the Congress would 
undoubtedly approve the additional 
needed funds; and then we can be ac- 
cused of being “budgetbusters.” 

Mr. President, under the Public Law 
99, the emergency fund account, the 
Corps of Engineers can draw from any 
funds available to it to perform emer- 
gency work. Accordingly the corps can 
draw from any of the 1974 appropria- 
tions made available to perform the nec- 
essary repair and restoration work in 
the areas affected by the Mississippi 
River floods, and it is the intention of 
the committee that the corps accomplish 
this work as soon as possible from funds 
available. Since a budget amendment is 
in preparation and the committee would 
have more detailed and firmer informa- 
tion as to the requirements from the 
executive branch, we anticipate provid- 
ing the necessary funds to replenish the 
flood control and coastal emergency fund 
in the first supplemental bill that comes 
before us. And I believe that it will be 
within the next few months, and in any 
event certainly prior to sine die adjourn- 
ment. In the meantime, as I say, the 
corps may use any available funds to 
perform the required work. 

Mr. President, I urge and press the 
OMB on this as strongly as I can. And 
I am joined in that effort by the distin- 
guished senior Senator from Arkansas 
(Mr. McCLELLAN) and the distinguished 
ranking minority member of the sub- 
committee, the senior Senator from 
North Dakota (Mr. Younc), the dis- 
tinguished ranking minority member 
of the subcommittee, the Senator from 
Oregon (Mr. Hatriety) and other mem- 
bers of the committee. 

So I would hope that we would receive 
a supplemental budget request at a very 
early date. 

Mr. President, do we have anyone else 
to be heard? Are there any amendments 
to the bill? 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. BIBLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BIBLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Crank). Without objection, it is so or- 
dered. 

Mr. BIBLE. Mr. President, I ask for 
the yeas and nays on final passage. 

The yeas and nays were ordered. 

Mr. BIBLE. Mr. President, I again 
suggest the absence of a quorum and we 
will hope that the Senator who wants to 
offer his amendment will get here before 
I ask for third reading of the bill. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BIBLE. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, the 
bill before us today contains $800,000 for 
the Dickey Lincoin School hydroelectric 
power project. 

‘The project as originally authorized by 
Congress in 1965 would be located on the 
St. John River in northeastern Maine. It 
would provide comprehensive develop- 
ment and conservation of the St. John 
River Basin. 

Electric power will constitute the major 
benefit from the project, with onsite an- 
nual power generation of 1.2 billion kilo- 
watt-hours to provide low cost power for 
Maine and New England. 

Not only would the Dickey project pro- 
vide a nonpolluting source of power, it 
would provide flood control and recrea- 
tional benefits as well. 

The advent of low cost power and 
flood protection would contribute signif- 
icantly to the advancement and future 
development of the economic climate of 
the State of Maine. 

The project would be located in an 
area of Arostock County which has been 
classified as an economic development 
area. Numerous employment opportu- 
nities would arise as a result of the proj- 
ect construction and the future operation 
and maintenance would result in sub- 
stantial relief to this economically de- 
pressed area. 

The most current Corps of Engineers 
estimate of Dickey’s cost is about $273 
million. To date $2.1 million has been 
appropriated for preconstruction plan- 
ning on the project. 

Despite increased construction costs 
due to inflation in recent years, the 
benefit-to-cost ratio of the project is 
still nearly 2 to 1—much higher than 
many other public works projects the 
corps—at the behest oi Congress—has 
undertaken. 

And of course the costs of Dickey’s 
hydroelectric power must be looked at 
in comparison to the cost of alternative 
power sources. We have a shortage of 
coal and oil, and the prices of these ma- 
terials is going up. So, too, are the prices 
of fissionable materials for nuclear power 
plants. Moreover, as a nonpolluting, re- 
newable resource, Dickey Lincoln is far 
less costly to our environment than are 
the alternatives. 

Both for its feasibility and its con- 
tribution to the power supplies of the 
Northeast, funds for Dickey Lincoln 
should be approved. 

In the past, the principal opposition to 
the project has come from private inves- 
tor-owned utilities. Their powerful op- 
position has resulted in the deletion of 
Dickey funds in the House on a number 
of occasions. To diffuse some of this op- 
position, the House Public Works Com- 
mittee reported out a resolution late in 
1971 authorizing a restudy of the St. 
John River power potential, with a view 
toward constructing a smalier facility 
with power, recreational, and irrigational 
benefits confined to the State of Maine. 
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It is for a study of the St. John River 
Basin oriented toward this smaller, more 
parochial project for which the House 
appropriated $50,000. 

This figure represents a compromise 
that would benefit Maine, and for that 
reason it is commendable. But this com- 
promise compromises the consumers of 
the Northeast, where power brownouts 
and blackouts are becoming an annual 
affair. Dickey Lincoln’s peaking power 
could help keep the lights on in the 
Northeast. 

I hope the conferees will carefully con- 
sider the energy crisis and the need for 
Dickey’s peaking power. As our energy 
consumption continues to rise and our 
energy supplies continue to dwindle, 
there is a need to utilize the vast hydro- 
electric power potential of the St. John 
River. 

Mr. MUSKIE. Mr. President, I am 
pleased that the Senate Appropriations 
Committee has included in H.R. 8947 a 
sum of $800,000 for the Army Corps of 
Engineers to complete its planning and 
engineering design for a hydroelectric 
power generating plant on the St. John 
River in northern Maine. 

The Dickey-Lincoln School project, as 
it is known, has been authorized by the 
Congress since 1965. At a time when the 
“energy crisis” is very much a topic of 
public debate, I would like to reiterate to 
my colleagues the anticipated benefits of 
this project—830,000 megawatts of power 
for New England and New York State 
from a nonpolluting generation source. 

Last week, the Senate completed de- 
bate on the trans-Alaskan oil pipeline. 
We heard a great deal of talk about the 
environmental hazards associated with 
petroleum as well as the critical need 
for taking prompt action to increase our 
Nation’s supplies of oil for fuel. At the 
same time, the Senate recognized that 
one of the major factors causing the in- 
creased demand for petroleum products 
is the use of fuel oil by electrical power 
generating plants. 

Mr. President, too often, the solutions 
proposed to the “energy crisis” are seen 
in terms of “tradeoffs” between the en- 
vironment and energy. The Dickey-Lin- 
coin School project, I would like to em- 
phasize, involves no such tradeoff and 
would meet the objectives of both those 
concerned with the environment and 
those concerned with the limits on the 
supply of fossil fuel. The Dickey-Lincoln 
project would provide power without any 
added drain on our supplies of oil. More- 
over, none of the safety and health haz- 
ards associated with nuclear power gen- 
eration are present. 

If the Congress is truly serious about 
dealing with the energy crisis, then I 
would urge them to consider the Dickey- 
Lincoln School project as an alternative 
to more fossil fuel and nuclear power 
plants. 

The costs associated with the construc- 
tion of such alternatives explain, in part, 
the continuing favorable benefit-cost 
ratios assigned to this project. Mr. Pres- 
ident, at this point I ask unanimous con- 
sent that a summary of the latest anal- 
ysis of the Dickey-Lincoin School project 
supplied to me by the Army Corps of 
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Engineers be inserted in the RECORD at 
the conclusion of my remarks. The anal- 
ysis, prepared by the Army Corps of En- 
gineers, gives clear justification for the 
project on economic grounds. 

For the past 9 years, my colleagues in 
the Senate have consistently supported 
the project, and I appreciate the support 
for the full $800,000 appropriation which 
they have given it today. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 


BENEFIT-COST RATIOS FOR DICKEY-LINCOLN SCHOOL 
(PROVIDED BY THE ARMY CORPS OF ENGINEERS, JULY 
1973) 


Interest rate er 
B/C ‘ratio 


Annual charge Annual benefit 


$17, 305,000 $32, 987, 000 1, 
27,525,000 32, 987, 000 1. 


The Dickey-Lincoln School Lakes hydro- 
electric power project alone is clearly 
economically feasible having a benefit to 
cost ratio of 1.9 to 1 at a 3% percent Interest 
rate. The 314 percent interest rate has been 
retained in accordance with provisions in- 
cluded in the Water Resources Council's re- 
visions to the discount rate used for Federal 
water resource projects effective 26 December 
1968. The then prevailing interest rate could 
be retained on any project for which reason- 
able assurances of local cooperation were re- 
ceived prior to 31 December 1969, These as- 
surances were received from the State of 
Maine. However, even at a 54% percent Inter- 
est rate the benefit-cost ratio would be 1.2 
tol. 


ESTIMATED COSTS DICKEY-LINCOLN SCHOOL LAKES (100- 
YEAR PROJECT LIFE) 


Cost in thousands 


344 
percent 


interest rate 


Investments : Dickey-Lincoln School: 
First cost 
Interest during construction. ___ 


394, 115 


117, 225 
9, 671 


126, 896 
521, O11 


Subtotal 


Annual benefits of Dickey-Lincoin School 
Lakes Alone 
Power: 
Capacity: 830,000 KW x 0.85 


Energy: 
372,000,000 KWH x 0.95 x 


372,000,000 KWH x 0,006... 2,100, 000 


Total power value 30, 879, 000 
Miscellaneous: 
Area redevelopment? 
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1, 250, 000 


Total miscellaneous 


Total annual benefits... 32,987,000 

ìi Computed at 344% interest rate. If com- 

puted at 514% interest rate the change 

would not be of sufficient magnitude to af- 
fect B.C. ratio. 


Mr. DOLE. Mr. President, I send an 
amendent to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 

On page 5, line 17, strike “$874,407,00" and 
insert for Meu thereof “$874,487,000.” 


Mr. DOLE. Mr. President, I offer an 
amendment to the 1974 public works ap- 
propriations bill to provide $80,000 in 
planning funds for the Cedar Point Lake 
project on the Cottonwood River in 
Kansas. 

This money, when added to the $140,- 
000 remaining from last year’s appro- 
priation, would enable the planning 
stage for this project to be completed at 
the earliest possible date. 

I point out that the Corps of Engineers 
has estimated that if this dam had been 
in operation during this spring’s heavy 
rainfall and runoff, damages in the 
basin would have been virtually elimi- 
nated, so, instead of $1,680,000 in dam- 
ages, only some $20,000 would have been 
encountered. 

I believe it is important to move for- 
ward as quickly as possible in cases 
where such clear evidence of a project’s 
need is present. 

I have no other comment to make, un- 
less the chairman or the ranking mem- 
ber of the committee have questions. 

Mr. BIBLE. Mr. President, the Senator 
has offered an amendment that would 
provide $80,000 for continued planning 
of Cedar Point Lake. There is $140,000 in 
reserve. The requested amount by 
amendment is for $80,000, which would 
make available a total of $220,000 for 
this project. 

I am not at all convinced that the 
House will take this figure, in view of the 
amount in the reserve account; nor am I 
convinced, even if the House takes it, 
that the Bureau of the Budget will 
spend it. 

However, since the Senator from Kan- 
sas is a Member of the body in power— 
on the administrative level that is—it 
may be that he can persuade OMB to 
take a different viewpoint than they have 
in the past. I am not going to oppose 
this matter or ask for a rolicall vote. I 
will accept the amendment and take it 
to conference, but I cannot promise what 
will happen to it in conference. 

Mr. DOLE. I appreciate that. 

Mr. President, I yield back the remain- 
der of my time. 

Mr. BIBLE. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
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the question is on the engrossment of 
the amendments and the third reading of 
the bill, 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. BIBLE. I ask unanimous consent 
that I may ask for a quorum call without 
it being taken out of my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. BIBLE. Mr. President, IE ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIBLE. Mr. President, as I under- 
stand the parliamentary situation, the 
bill has been read the third time. 

The PRESIDING OFFICER. That is 
correct. 

Mr. BIBLE. I yield 5 minutes to the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, with 
reluctance, I intend to vote against H.R. 
8947, the Public Works appropriation 
bill. I will vote against it reluctantly 
because I want to thank the distin- 
guished Senator from Nevada, who has 
handled this bill so well, as he always 
does. 

No one goes into more detail and 
thoughtful consideration of all matters 
in a bill than does the distinguished 
Senator from Nevada. He has considered 
projects in my State with great care and 
fairness. 

I commend the committee for bring- 
ing these appropriations down from the 
fiscal year 1973 level by $860.2 million. 
But the bill still appropriates a whopping 
$4.8 billion, an excessive cost at a time 
when the need for fiscal restraint is so 
great. 

The bill contains a number of envir- 
onmentally destructive and economical- 
ly undesirable projects; $13 million is 
appropriated for construction of the 
Teton Dam project in eastern Idaho. 
This 300-foot high dam will drown the 
rugged Teton Canyon and wipe out 17 
miles of the river running through it, 
destroying one of the Nation’s most 
spectacular hunting and fishing grounds. 
In order to justify this project the Bu- 
reau of Reclamation must prove that its 
benefits would exceed the cost of the 
project itself. Not surprisingly, the Bu- 
reau managed to come up with a benefit- 
cost ratio of 1.2 to 1. However, by pin- 
pointing areas of inflated benefits, in- 
dependent analysis has reduced this 
figure to 0.73 to 1. The Bureau had based 
its own calculations on an annual inter- 
est rate of 3.25 per cent—a ridiculously 
low figure. Using a more realistic rate 
such as 6 per cent, the benefit-cost ratio 
is further reduced to 0.4 to 1. Congress 
must not continue to fund such projects 
which destroy the environment and at 
the same time manage to cost more than 
twice the worth of their supposed ben- 
efits. 

One of the worst projects funded by 
the bill is the Oakley—Springer—Dam in 
Illinois. The Corps has asked for $1.5 
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million for land acquisition and construc- 
tion in fiscal year 1974. Total cost esti- 
mates for this project have nearly tripled 
to $80.9 million since it was authorized 
in 1962. The Oakley Dam proposal has 
been convincingly attacked by the En- 
vironmental Policy Center as one of the 
most wasteful of all Corps of Engineers 
proposals. The Corps’ own benefit-cost 
figures indicate that the benefits from 
the project are only 6 percent greater 
than the cost. Defects in that analysis 
put the ratio far below 1 to 1. Support- 
ers of the project claim that it will great- 
ly improve the water supply for the area 
and provide great flood control benefits 
for farmlands. This ignores the fact that 
alternate water supplies at far less cost 
are already available and the project will 
end production on three times as much 
farmland as it will protect in an average 
year. 

The Committee on Allerton Park, a 
group organized to fight the dam which 
will gravely damage a wildlife preserve 
given to the University of Illinois as an 
outdoor laboratory and ecological re- 
search center, has listed four compelling 
reasons why this project should not be 
funded for fiscal year 1974: 

First. The fiscal year 1974 request— 
$1.5 million—is primarily for land acqui- 
sition and construction. Triple this 
amount—$4.6 million—has been allo- 
cated to the project in the past and has 
not yet been spent according to the Sen- 
ate Public Works testimony for fiscal 
year 1973. Thus the Corps should have 
more than enough carryover funds to 
meet any needs in fiscal year 1974. 

Second. The project is presently tied 
up in litigation in Federal court in Mi- 
nois. A suit challenging State participa- 
tion is about to be refiled in an Illinois 
circuit court. Funds for the Telico Dam 
have been hel@ up pending the outcome 
of litigation. There is no reason to ap- 
propriate money for Lake Springer if 
there is a chance that court action will 
stop the project outright or prohibit the 
expenditure of funds through injunctive 
action. 

Third. Illinois Gov. Daniel Walker set 
down five conditions that he said would 
have to be met before the project moves 
ahead. It will take time to meet these 
conditions, if they can be met at all. We 
see no reason to appropriate money until 
they are met since failure to meet these 
conditions would leave the project with- 
out a local sponsor. 

Fourth. The project is highly contro- 
versial and clearly not needed as a source 
of water for Decatur. 

Mr. President, these and other projects 
are far too costly for the benefits they 
provide. I believe such aspects of the bill 
need further study and I intend to vote 
against the bill itself as reported. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from Oregon. 

Mr. HATFIELD. I would like to ask the 
Senator if his comments regarding this 
bill are strictly selective rather than gen- 
eral because I recall his support for three 
Wisconsin projects. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 
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Mr. HATFIELD. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER, The Sen- 
ator is recognized. 

Mr. HATFIELD. I note in the LaFarge 
Lake and channel improvement there is 
$2.8 million as a budget allowance which 
is $200,000 less than the Senate has ap- 
proved. I note the Northport Harbor 
project and the State Road and Ebner 
Coulee projects. Those are three Wis- 
consin projects, which I take it the Sen- 
ator would support on behalf of his own 
State. I assume they would not be in- 
cluded in his general remarks about the 
bill. 

Mr. PROXMIRE. The Senator knows 
perfectly well that he puts the Senator 
from Wisconsin on a spot, and he is 
absolutely right in doing so. But the Sen- 
ator from Oregon’s reasoning would 
mean there is no way a Senator could 
vote against the bill if there were proj- 
ects which he approves. 

There are projects in Oregon that I 
could support; there are projects in many 
other States that I could support. I have 
singled out some projects which I think 
are particularly bad. I oppose the cost 
of the bill. I think we should cut where- 
ever we can. 

I commend the Senator from Nevada 
for reducing the bill from what it was 
last year. There are projects that I ap- 
prove, and projects which I disapprove. 
This is an enormous bill, including bil- 
lions and billions of dollars. Certainly I 
do not want to be put in opposition to 
every single, last project in the bill. 

By and large, this is a bill which 
greatly benefits the western part of our 
country, but not the eastern part. Oregon 
is about the same size as Wisconsin in 
area but not in population. But Oregon 
gets about 20 times as much money as 
does the State of Wisconsin, and it has 
done so consistently over the years. I 
do not object if Oregon can justify its 
projects. 

Mr. HATFIELD. Speaking as a con- 
feree, going to a conference with the 
House, I assume that the Senator from 
Wisconsin would like to have us stand 
firm on Wisconsin projects rather than 
to yield on them, if we have to readjust 
the overall number of projects. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. BIBLE. The only observation I 
was going to make is one that the Sen- 
ator from Oregon has already made. I 
am sure that the Senator from Wiscon- 
sin has not made our task any easier, 
because House Members have the very, 
very unusual habit of carefully reading 
the Recor to see what has been said, 
and they will read what the Senator 
from Wisconsin has said on the floor of 
the Senate today. We do not want to do 
a disservice to the Senator’s very worth- 
while Wisconsin projects, so we will bat- 
tle along and do the best we can. 

Actually, this is really a very good bill. 
It is $15.4 million over the budget; it is 
about $885 to $900 million less than the 
amount appropriated last year. 

Mr. PROXMIRE. The Senator will re- 
call that I voted against last year’s bill, 
and also the bill of the year before. 

Mr. BIBLE. I know. But now we have 
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reduced it close to $900 million since last 

year. I hope that is getting closer and 

closer to where it will fit in with the 

Senator from Wisconsin’s ideas of fiscal 

responsibility. 

Mr. PROXMIRE. It is, indeed. 

Mr. HATFIELD. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from West Virginia. 

SENATOR RANDOLPH AGAIN EMPHASIZES IM- 
PORTANCE AND SUPPORT FOR CAREFULLY CON- 
SIDERED PUBLIC WORKS PROGRAMS 
Mr. RANDOLPH. Mr. President, I am 

appreciative of the cooperation of Sena- 

tor ALAN BIBLE and Senator MARK HAT- 

FIELD, the two gentlemen who are han- 

dling this very important bill. 

In our work on the Committee on Pub- 
lic Works, we have responsibility of 
giving very careful consideration and 
very careful markup to all the measures 
that flow from our authorization proc- 
ess to the Subcommittee on Public Works 
Appropriations. 

The Public Works projects for which 
funding is contained in the bill before 
the Senate have been reviewed in detail. 
The approval of the Committee on Pub- 
lic Works is not given lightly even though 
our country continues to have great need 
for a wide variety of public facilities. 

We are frequently subjected to the 
charge that public works projects are 
merely pork-barrel activities distributed 
solely on the basis of political influence. 
Members of Congress—particularly those 
who serve on the Public Works Commit- 
tee and the Public Works Appropriations 
Subcommittee—know that this is not 
true. All projects must be fully justified 
as to their need and as to the return they 
will provide on the investments of public 
funds necessary to bring them into being. 

Mr. President, there occasionally are 
dramatic examples of the value to the 
American people of Public Works invest- 
ments. Throughout the spring of this 
year the Mississippi River Valley suffered 
from prolonged and extensive flooding. 
Millions of acres were inundated and the 
losses were heavy. Damage in the flood 
has been estimated at approximately 
$500 million. What is less widely known, 
however, are the staggering losses that 
would have occurred without the existing 
flood protection that was available in the 
stricken region. The Corps of Engineers 
estimates that had there been no flood 
control system in effect in the Mississippi 
Valley, damages this year would have 
amounted to more than $7.6 billion. In 
the years that the construction of flood 
protection facilities has been underway, 
the Federal Government has invested 
less than $2 million in the Mississippi 
Valley. The savings this year alone has 
repaid that investment about threefold. 

Desirable as many Public Works proj- 
ects are, we obviously cannot approve 
every recommendation that is made to 
us. Our Subcommittee on Water Re- 
sources, ably chaired by Senator MIKE 
GRAVEL, carefully reviews every proposal 
for projects. Extensive hearings are held 
and many witnesses are heard, including 
those both for and against individual 
projects. Members of the Subcommittee 
on Water Resources, including Senators 
BENTSEN, BURDICK, CLARK, BIDEN, SCOTT 
of Virginia, BUCKLEY, STAFFORD, and Mc- 
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CLURE, devote considerable time to these 
project. proposals before making their 
decisions. 

As chairman of the Committee on Pub- 
lic Works, which authorizes the projects 
contained in today’s bill, and as an ex- 
officio member of the Appropriations 
Committee, I commend especially the 
work of Senators MCCLELLAN, BIBLE, and 
HATFIELD for their diligence and for their 
consideration of these projects at the 
appropriations level. The legislation be- 
fore the Senate indicates a realistic fi- 
nancial balance for a responsible Public 
Works. program. 

I congratulate the members of the 
Appropriations Committee and join very, 
very strongly in support of this urgent- 
ly needed measure. 

Mr. MONTOYA. Mr. President, today 
the Senate has before it H.R. 8947, the 
fiscal year 1974 appropriation bill for 
Public Works—AEC. 

I want to commend my colleagues, and 
especially Senator BIBLE, for the diligent 
manner in which they conducted hear- 
ings on this measure and brought it to 
the floor, This task was especially diffi- 
cult this year due to the unfortunate 
absence of Senator Stennis. His exper- 
tise and skill in the area of Public 
Works—AEC is well known to all Sena- 
tors. His absence was, therefore, deep- 
ly felt by all members of the subcommit- 
tee who look forward to having him back 
next year. 

The committee was fortunate, how- 
ever in having Senator BIBLE ready to 
take over the reins. The Senate knows 
Senator Bree as the able chairman of 
the Interior Appropriations Subcommit- 
tee. By now they know that he is equal- 
ly able at Public Works—AEC. 

Mr. President, this is a sizable bill. 
We are appropriating $4.8 billion for a 
multitude of projects—for concrete 
dams. and for abstract research. My in- 
terest extends to every item in the bill, 
but I especially wanted to call my col- 
leagues’ attention to several items which 
are of special importance to me and to 
my State. 

The first of these concerns Brantley 
Dam, for which the committee included 
$325,000 for preconstruction planning. 
Although the House, through an over- 
sight did not inelude any money for 
Brantley, I understand that Congress- 
man Evins has promised Congressman 
RUNNELS that the money would be re- 
ee in conference if the Senate added 

The money is needed so that work on 
Brantley Dam may proceed. The pro- 
posed Brantley Dam is no ordinary rec- 
lamation project. It is primarily a re- 
placement structure—a dam to replace 
the existing McMillan Dam which, after 
many years, is structurally weak and a 
recognized hazard. 

In 1969, the McMillan Dam was eval- 
uated by the Bureau of Reclamation as 
part of that Agency’s “Safety of Dams” 
investigation. After careful study, the 
BOR concluded that the spillway of this 
facility was inadequate to pass a flood. 
In the event of heavy and sustained rains, 
water rising in Lake McMillan would 
over-top the dam, causing it to fail and 
sending a wall of water into Carlsbad. 


Mr. President, major floods occur along 
the Pecos River on the average of once 
every 11 years. We know that sooner or 
later the McMillan Dam must be re- 
placed. I am glad that the Senate has 
taken the position that this should be 
done sooner, before a catastrophe, rather 
than later, after one has occurred. 

A second item of concern to me is the 
Elephant Butte irrigation system in 
southern New Mexico. The current sys- 
tem is composed of earthen canals, some 
of which are 100 to 150 years old. The 
Bureau of Reclamation merely tied these 
old canals together in 1915 to produce 
the current system. This old system is 
inefficient now. It wastes precious water 
and is costly to operate. 

What is proposed is a modernization of 
this system. Use of closed conduits and 
other improvements should increase sub- 
stantially the water available to farmers 
in the region. This will enable them to 
begin producing vegetables and should 
improve the economic vitality of the re- 
gion on which once grew cotton and 
has been hard hit by the use of synthetic 
fabrics. 

The administration and the House had 
included $60,000 for a study of the mod- 
ernization of the Elephant Butte system. 
‘The Senate has included the entire $100,- 
000 which the BOR has the capability 
to spend on a study of the so-called 
Archer plan. I commend this action on 
the part of the Senate. 

A third concern of mine is for the pro- 
posed National Security and Resources 
Study Center, to be built at Los Alamos, 
N. Mex. This project consists of an office/ 
seminar building and an adjoining build- 
ing to house the technical library at Los 
Alamos Scientific Laboratory. 

Despite U.S. predominance in the 
world of science, this country has no cen- 
ter where groups of scientists can come 
together under secure surroundings, to 
conduct seminars lasting 2 to 6 weeks. 
The building of the study center at 
Los Alamos would rectify this situation. 

Moreover, the new library, which would 
be available to persons using the seminar 
facilities, is badly needed. Los Alamos 
Scientific Laboratory has one of the best 
technical libraries in the world, but it is 
being thinned out because of a lack of 
space. The thinning process is damaging 
the quality of the collection. 

This project has the endorsement of 
the Atomic Energy Commission, of H. 
Guyford Stever, Director of the National 
Science Foundation, and of W, C. Grit- 
wall, Jr., the Army Chief of Research 
and Development. 

I note, also, that the full committee of 
the Senate has restored the $17.7 billion 
which the House cut from the weapons 
program. * endorse this restoration. 

I also endorse the action of both the 
House and the Senate in adding $4.7 mil- 
lion to the administration reques* for re- 
search in geothermal energy. The in- 
exhaustible heat of the earth itself, if 
properly tapped, offers & potentially inex- 
haustible source of energy for the world: 
At a time when the severity of the energy 
crisis is every day more and more apar- 
ent, I think it is highly appropriate that 
$4.7 million be spent for research into 
this area. 
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Finally, Mr. President, I wish to en- 
dorse the action of both House and Sen- 
ate in restoring funds for the Animas-La 
Plata project in southwestern Colorado. 
This project is part of the overall plan 
for water development in northwest New 
Mexico and southwest Colorado. More- 
over, this project is going to provide a 
supply of water sufficient to meet the 
needs of the Ute Indians in southwest 
Colorado and also to provide enough ad- 
ditional water to meet the needs of the 
town of Mancos, Colo. The new supply of 
water will solve a potentially difficult 
situation which pits the needs of the 
tewn of Mancos for water against the 
rights of the Ute Indians to the same 
water. 

Mr. President, I believe the commit- 
tee bill is a good bill, a responsible bill. 
I hope that when we go to conference, 
the Senate conferees will fight for the 
Senate bill and I further hope that the 
projects I have discussed will be retained. 

Mr. RIBICOFF. Mr. President, I wish 
to thank the distinguished acting chair- 
man of the Appropriations Subcommit- 
tee on Public Works (Mr. BIBLE) and 
members of the subcommittee and full 
committee for including in this bill 
$700,000 for the U.S. Army Corps of 
Engineers to begin construction of the 
last stage of the Still River Flood Con- 
trol Project in Danbury, Conn. 

I was Governor of Connecticut when 
the floods of August and October 1955 
devastated the State. Among the most 
severely damaged communities at that 
time was Danbury where the Still River 
overflowed its banks and inundated 
major sections of the city. 

As @ result of that disaster the Army 
Corps of Engineers developed a three- 
stage plan for preventing similar occur- 
rences. As of this date two of the three 
stages have been completed. Construc- 
tion on the final stage was to be started 
soon but the administration eliminated 
the necessary funds from the corps’ fis- 
cal year 1974 budget request. 

The perils inherent in the adminis- 
tration’s cutback became obvious on 
February 2, 1973, when after heavy rains 
the Still River flooded again. Had the 
weather conditions not improved Dan- 
bury would have experienced a major 
disaster. 

It would have been. tragic if, after so 
much work has been done and so much 
local and Federal money, time and effort 
have been expended, the project was 
curtailed. 

I know the citizens of Danbury who 
have to live with the fear of another 
disastrous flood join me in thanking the 
committee for reallocating the necessary 
funds to keep this important project 
going. 

Mr. DOLE. Mr. President, I am pleased 
to voice my support for the fiscal year 
1974 funding of water resource develop- 
ments in Kansas. 

At the outset I would say that the most 
persuasive testimony on behalf of the ex- 
penditures under consideration today is 
to be found out im the States. 

TWO TYPES OP TESTIMONY 

‘There are two kinds of testimony. One 
was seen in the flood-ravaged areas of 
various rivers, where the spring's heavy 
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rainfall and runoff brought record flood 
crests and wide scale damage and de- 
struction. Of course, the Mississippi 
River's flooding received the widest pub- 
licity, but other rivers also overflowed 
their banks, and in the State of Kansas 
flood damages prompted the designation 
of 54 counties as Federal disaster areas. 
I would note that the Arkansas River 
and its tributaries were the major source 
of this damage—more than $3.5 million. 
It was grim testimony, painfully etched 
on the faces of homeowners, farmers, 
and businessmen who saw the ugly 
brown waters sweep over their property 
and wash away investments, dreams, 
and years of effort. These scenes have 
been recorded before in other years, in 
many areas in numerous States, and 
each time the message of death and hu- 
man suffering and loss is the same. 

But this year we have also seen a dif- 
ferent kind of testimony as heavy rains 
and melting snow set runoff records 
throughout the Midwest. This testimony 
was seen particularly in the Missouri and 
Kansas River basins in Kansas. In these 
areas thousands of acres of low-lying 
farmland which, while soggy and wet, 
only needed a few days of drying sun 
and wind to be ready for the tractors 
and plows and are now producing rec- 
ord crops. Families went about life pretty 
much as usual instead of sandbagging 
their homes and moving furniture to 
second floors. Anxious but thankful 
glances were cast by businessmen toward 
the nearby rivers which, although bank- 
full and churning with silt and debris, 
remained within their banks or levees. 

And most impressively, this testimony 
was seen in the growing impoundments 
and remaining reserve capacities of lake 
after lake constructed with Federal ap- 
propriations over the years. It was esti- 
mated that only some $200,000 in flood 
damages were suffered in all the Kansas- 
Missouri River Basin in Kansas. This is 
an amazingly small figure when com- 
pared to the hundreds of millions in 
damages these same areas experienced in 
years before the construction of these 
projects. 

I would point out also that although 
Kansas flood damage in the Arkansas 
basin was in excess of $3.5 million this 
year, without the existing projects and 
improvements it is estimated that dam- 
ages would have run nearly three times 
as large. 

Both kinds of testimony are powerful. 
But fortunately, this year there is more 
of the good kind than ever before. And 
with the continued support from Con- 
gress, we will, hopefully, have more and 
more positive evidence of these projects’ 
values each year. 

FISCAL YEAR 1974 APPROPRIATIONS 

Turning to the specifics of funding 
the fiscal year 1974 program for Kansas, 
I would first agree, generally, with the 
budget requests which have been sub- 
mitted. Of course, we would all like to 
see every project completed at a maxi- 
mum rate, but there are limitations in 
terms of overall Government spending 
policies designed to control inflation and 
the simple fact that everything cannot 
be done at once. 
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GENERAL INVESTIGATIONS 


In the category of general investiga- 
tions and studies, I believe the impor- 
tance of continued progress and forward 
movement is vitally important to an or- 
derly program. I believe the Senate Com- 
mittee has acted wisely in increasing the 
funds for flood control and navigation 
studies. In Kansas the Great Bend- 
Tulsa Navigation Study is a top priority. 
A great deal has been accomplished in 
making the Arkansas one of the world’s 
greatest commercial waterways, but the 
job is not yet finished, and we cannot 
afford to slack our efforts at this point. 

PLANNING 


Preconstruction planning category de- 
serves careful attention. Once a project 
receives the green light it is important 
to move forward to meet the recognized 
needs to which it is intended to be re- 
sponsive. Progress on projects is natu- 
rally slow enough, and if great delay is 
caused in the planning phase serious 
consequences can easily result, both in 
terms of continued damage by flooding 
and the toll of inflation on total cost. 
I was particularly pleased to note the 
approval of increased planning funds for 
the El Dorado local flood protection 
project—$50,000—and the Onaga Lake 
project—$110,000. The total planning 
funds for five projects is $667,000. 

CONSTRUCTION AND MAINTENANCE 


Administration construction fund re- 
quests were generally felt to be adequate, 
for delays in these areas have chiefly 
been due to factors outside the control of 
Congress or the executive branch. Main- 
tenance requests are generally adequate. 
I would point out both the Senate and 
House Committees have approved the 
additional $600,000 for construction of 
the Clinton Lake project. 


CONCLUSION 


So, Mr. President, I would close by 
again expressing my belief in the need 
for strong funding support for wise and 
well-planned water resource develop- 
ment projects. 

Water is a precious natural asset. Left 
unmanaged, it can be capricious and 
harmful; but subjected to thoughtful, 
prudent and far-sighted control, it can 
enrich the lives of millions and contrib- 
ute significantly to the improvement of 
our American way of life. The bill before 
us today represents sound support for 
these projects, at a level which reflects 
the need to limit Federal expenditures 
in the fight against inflation and is at the 
same time responsive to the necessity of 
providing good management for a great 
national resource. 

Mr. SCHWEIKER. Mr. President, as 
a new member of the Appropriations 
Committee and the Public Works Sub- 
committee, I would like to compliment 
the acting chairman of the subcommit- 
tee, Senator BIBLE, the ranking Repub- 
lican, Senator HATFIELD and, of course; 
the subcommittee staff, for the fine work 
they have done on the fiscal year 1974 
Public Works Appropriations bill. I would 
like to thank them in particular, for the 
help they have given me, as a new mem- 
ber, in my work on the subcommittee. 

Our appropriations bill for fiscal year 
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1974, at $4.8 billion is over $860 million 
less than last year’s appropriation, and 
certainly a responsible bill in today’s 
tight fiscal situation. 

This bill also contains over $40 million 
in construction funds for flood control 
projects in Pennsylvania, a very timely 
and important area to my State and to 
the entire Northeast, in view of the dam- 
ages which resulted from Hurricane 
Agnes last year. The 10 projects under 
construction are scattered broadly 
around the State, ranging from the 
Raystown Lake, Tyrone, and Dubois 
projects in the central part of the State, 
to Blue Marsh Lake near Reading in the 
east, Tioga-Hammond and Cowanesque 
in the north, and Chartiers Creek, Wood- 
cock Creek, and Union City in the west. 
A number of other flood control and rec- 
reation projects are already authorized 
and in the planning and/or land acquisi- 
tion stages pending the beginning of 
construction. 

Other funds are also included in this 
bill with an important impact upon 
Pennsylvania, among them $1.5 million 
for the Appalachian Regional Commis- 
sion, which will include a total Federal 
commitment to the Scranton Mill section 
subsidence project of over $5 million, 
almost $70,000 for the Delaware River 
Basin Commission, $765,000 for the con- 
tinuation of the Susquehanna River 
Basin Study, under provisions of Public 
Law 92-500. 

Pennsylvania was very badly hit by 
Agnes, and there remain many unmet 
needs, which only some form of Federal 
help can meet. In my new responsibilities 
as a member of the Appropriations Com- 
mittee, I will continue to make every 
effort to see that our needs are well rep- 
resented, and our requirements are fairly 
met by the Federal Government. : 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. P 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GraveL), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Minnesota (Mr. MONDALE), and 
the Senator from Maine (Mr. MUSKIE) 
are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Alaska 
(Mr. GRAVEL), the Senator from South 
Dakota (Mr. ABOUREZK) , and the Senator 
from South Dakota (Mr. McGovern) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr, Cor- 
TON) is absent because of illness. 

The Senator from Massachusetts: (Mr. 
BROOKE), the Senator from Colorado 
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(Mr. Dominick), and the Senator from 
Ohio (Mr. Tart) are necessarily absent. 

The Senator from Nebraska (Mr. 
Hruska) and the Senator from New 
York (Mr. Javrrs) are absent on official 
business. 

On this vote, the Senator from Ohio 
(Mr. Tart) is paired with the Senator 
from New Hampshire (Mr. Corron). If 
present and voting, the Senator from 
Ohio would vote “yea” and the Senator 
from New Hampshire would vote “nay.” 

The result was announced—yeas 82, 
nays 3, as follows: 

[No. 314 Leg.] 
YEAS—82 


Aiken Fong 
Allen Fulbright 
Baker Goldwater 
Bartlett Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Huddleston 
. Hughes 
Inouye 


Montoya 
Moss 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Pa. 


Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


NOT VOTING—15 


Dominick McGovern 
Gravel Mondale 
Hruska Muskie 
Humphrey Stennis 
Javits Taft 


So the bill (H.R. 8947) was passed. 

Mr. BIBLE. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BIBLE. Mr. President, I move that 
the Senate insist upon its amendments 
and request a conference with the House, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. 
BIBLE, Mr. MCCLELLAN, Mr. MAGNUSON, 
Mr. ROBERT C. BYRD, Mr. PASTORE, Mr, 
McGee, Mr. MONTOYA, Mr. HATFIELD, Mr. 
Younc, Mr. Hruska, Mr. Case, Mr. STEV- 
ENS, Mr. SCHWEIKER, Mr. BELLMON, and 
Mr, RANDOLPH conferees on the part of 
the Senate. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following bills of the 
Senate, each with an amendment, in 
which it requested the concurrence of 
the Senate: 
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S. 1090. An act to amend the Communi- 
cations Act of 1934, to extend certain au- 
thorizations for the Corporation for Public 
Broadcasting and for certain construction 
grants for noncommercial educational tele- 
vision and radio broadcasting facilities, and 
for other purposes; and 

S. 1888. An act to extend and amend the 
Agricultural Act of 1970 for the purpose of 
assuring consumers of plentiful supplies of 
food and fiber at reasonable prices. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 59) to amend title 38 of 
the United States Code to provide im- 
proved and expanded medical and rurs- 
ing home care to veterans; to provide 
hospital and medical care to certain de- 
pendents and survivors of veterans; to 
provide for improved structural safety 
of Veterans’ Administration facilities; to 
improve recruitment and retention of 
career personnel in the Department of 
Medicine and Surgery; and for other 
purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr. BURDICK) . 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Marks, one of 
his secretaries. 


AMENDMENT OF AGRICULTURAL 
ACT OF 1970 


Mr. TALMADGE, Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1888. 

The PRESIDING OFFICER (Mr. 
CLARK) iaid before the Senate the 
amendment of the House of Represent- 
atives to the bill (S. 1888) “to extend and 
amend the Agricultural Act of 1970 for 
the purpose of assuring consumers of 
plentiful supplies of food and fiber at 
reasonable prices,” which was to strike 
out all after the enacting clause, and in- 
sert: 

That the Agricultural Act of 1970 is 
amended as follows: Title I is amended to 
read as follows: 

“TITLE I—PAYMENT LIMITATION 

Sec. 101. Notwithstanding any other pro- 
vision of law— 

“(1) The total amount of payments which 
a person shall be entitled to receive under 
one or more of the annual programs estab- 
lished by titles IV, V, and VI of this Act for 
the 1974 through 1978 crops of the com- 
modities shall not exceed $20,000. 

“(2) The term ‘payments’ as used in this 
section includes all price support payments, 
set-aside payments, diversion payments, and 
resource adjustment payments but does not 
include loans or purchases, or any part of 
any payment which is determined by the 
Secretary to represent compensation for pub- 
lic access for recreation. 

“(3) If the Secretary determines that the 
total amount of payments which will be 
earned by any person under the program in 
effect for any crop will be reduced under 
this section, the set-aside acreage for the 
farm or farms on which such person will be 
sharing in payments earned under such pro- 
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gram shall be reduced to such extent and in 
such manner as the Secretary determines 
will be fair and reasonable in relation to the 
amount of the payment reduction. 

“(4'(a) In any case in which the owner 
or operator of a farm leases any portion of 
the farm to one or more persons, the pay- 
ment limitation applicable to such person as 
prescribed by this section, shall be reduced 
in the same proportion as the allotment re- 
maining in the farm bears to the total allot- 
ment prior to such lease: Provided, That 
the payment limitation shall also be reduced 
on the leased portion of the farm in propor- 
tion to the allotment accredited to such por- 
tion if the lessee is e member of the lessor’s 
family or is a corporation in which the 
lessor or member of his family is a stock- 
holder, or a partnership in which the lessor 
or a member of his family is a partner. 

“(b) In any case in which the owner or 
operator of a farm sells or leases any por- 
tion of the acreage allotment for the farm 
to one or more persons, the payment limita- 
tion prescribed by this section shall apply 
in the same manner as if the lessor or seller 
had not leased or sold the acreage allotment, 
“(5) The Secretary shall issue regulations 
defining the term ‘person’ and prescribing 
such rules as he determines necessary to 
assure an effective and economical applica- 
tion of such limitation: Provided, That the 
provisions of this Act which limit payments 
to any person shall not be applicable to lands 
owned by States, political subdivisions, or 
agencies thereof, so long as such lands are 
farmed primarily in the direct furtherance 
of a public function, as determined by the 
Secretary.” 

DAIRY PROGRAM 
Milk Marketing Orders 


(2) Section 201 is amended by— 

(A) amending section 201(e) by striking 
out “1973" and inserting “1977”, and by 
striking out “1976” and inserting “1980”, and 

(B) adding at the end thereof the fol- 
lowing: 

“(f) The Agricultural Adjustment Act as 
reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, as amend- 
ed, is further amended by: 

“(1) striking the period at the end of sub- 
section 8c(17) and adding in lieu thereof 
the following: ‘: Provided further, That if 
one-third or more of the producers as de- 
fined in a milk order apply in writing for a 
hearing on a proposed amendment of such 
order, the Secretary shall call such a hear- 
ing if the proposed amendment is one that 
may legally be made to such order. Subsec- 
tion (12) of this section shall not be con- 
strued to permit any cooperative to act for 
its members in an application for a hear- 
ing under the foregoing proviso and nothing 
in such proviso shall be construed to pre- 
clude the Secretary from calling an amend- 
ment hearing as provided in subsection (3) 
of this section. The Secretary shall not be 
required to call a hearing on any proposed 
amendment to an order in response to an 
application for a hearing on such pro- 
posed amendment if the application request- 
ing the hearing is received by the Secretary 
within ninety days after the date on which 
the Secretary has announced his decision on 
a previously proposed amendment to such 
order and the two proposed amendments are 
essentially the same. 

“(2) inserting after the phrase ‘pure and 
wholesome milk’ in section 8c(18) the phrase 
‘to meet current needs and further to as- 
sure a level of farm income adequate to 
maintain productive capacity sufficient to 
meet anticipated future needs’.” 

Milk Price Support, Butterfat Price Support 
Suspension 

(3) Section 202 is amended by— 

(A) striking the introductory clause which 
precedes subsection (a); 

(B) effective April 1, 1974, inserting in sub- 
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section (b) before the period at the end of 
the first sentence in the quotation the fol- 
lowing: “of pure and wholesome milk to 
meet current needs, reflect changes in the 
cost of production, and assure a level of 
farm income adequate to maintain produc- 
tive capacity sufficient to meet anticipated 
future needs"; and 

(C) inserting in subsection (b) in the 
first sentence “80 per centum” in lieu of “75 
per centum”, 

Veterans Hospitals 


(4) Section 203 is amended by striking out 
“1973" and inserting “1977”. 

Dairy Indemnity Program 

(5) Section 204 is amended by— 

(A) striking out “1973" and inserting 
“1977”; and 

(B) striking subsection (b) and substi- 
tuting therefor the following: 

“(b) Section 1 of said Act is amended to 
read as follows: 

“SECTION 1. The Secretary of Agriculture 
is authorized to make indemnity payments 
for milk or cows producing such milk at a 
fair market value, to dairy farmers who have 
been directed since January 1, 1964 (but only 
since the date of enactment of the Agricul- 
ture Act of 1973 in the case of indemnity 
payments not authorized prior to such date 
of enactment), to remove their milk, and to 
make indemnity payments for dairy products 
at fair market value to manufacturers of 
dairy products who have been directed since 
the date of enactment of the Agricultural 
Act of 1970 to remove their dairy products 
from commercial markets because of residues 
of chemicals registered and approved for use 
by the Federal Government at the time of 
such use, Any indemnity payment to any 
farmer shall continue until he has been rein- 
stated and is again allowed to dispose of 
his milk on commercial markets.’"’ 

(6) Title II is amended by adding at the 
end thereof the following: 


‘Dairy Import Licenses 


“Sec. 205. Section 22 of the Agricultural 
Adjustment Act (7 U.S.C. 624) is amended 
by adding at the end thereof the following: 

“*(g) The President is authorized to pro- 
vide that dairy products may be imported 
only by or for the account of a person or 
firm to whom a license has been issued by 
the Secretary of Agriculture. In issuing a 
license for dairy products not currently being 
imported but sought to be imported under 
this section during any perlod after the 
enactment of the Agriculture Act of 1973, 
the Secretary shall make licenses available 
for a thirty-day period before issuing licenses 
to other applicants to domestic producers 
and processors who agree to import such 
dairy products: Provided, however, That such 
licenses shali not be sold, transferred or as- 
signed, For purposes of this subsection, dairy 
products include (1) all forms of milk and 
dairy products, butterfat, milk solids-not-fat, 
and any combination or mixture thereof; (2) 
any article, compound, or mixture containing 
5 per centum or more of butterfat, or milk 
solids-not-fat, or any combinations of the 
two; and (3) lactose, and other derivatives of 
milk, butterfat, or milk solids-not-fat, if 
imported commercially for any food use. 
Dairy products do not inelude (1) casein, 
caseinates, industrial casein, industrial case- 
inates, or any other industrial products, not 
to be used in any form for any food use, 
or an ingriedent of food; or (2) articles not 
normally considered to be dairy products, 
such as candy, bakers goods, and other simi- 
lar articles: Provided, That dairy products 
in any form, in any such article are not 
commercially extractable or capable of being 
used commercially as a replacement or sub- 
stitute for such ingredients in the manu- 
facture of any food product.” 
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PRODUCER HANDLERS 


“Sec. 206. The legal status of producer 
handlers of milk under the provisions of the 
Agricultural Adjustment Act, as reenacted 
and amended by the Agricultural Marketing 
Agreement Act of 1937, as amended, shall 
be the same subsequent to the adoption of 
the amendments made by the Agriculture 
Act of 1973 as it was prior thereto.” 

WOOL PROGRAM 

(7) Section 301 is amended by— 

(A) striking out “1973” each place it occurs 
and inserting “1977”, and by striking out the 
word “three” each place it occurs; and 

(B) adding at the end thereof the 
following: 

“(6) Strike out the first sentence of sec- 
tion 708 and insert the following: “The 
Secretary of Agriculture is authorized to enter 
into agreements with, or to approve agree- 
ments entered into between, marketing co- 
operatives, trade associations, or others en- 
gaged or whose members are engaged in the 
handling of wool, mohair, sheep, or goats or 
the products thereof for the purpose of de- 
veloping and conducting on a national, State, 
or regional basis advertising and sales pro- 
motion programs and programs for the de- 
velopment and dissemination of mformation 
on product quality, production management, 
and marketing improvement, for wool, mo- 
hair, sheep, or goats or the products thereof. 
Advertising and sales promotion programs 
may be conducted outside of the United 
States for the purpose of maintaining and 
expanding foreign markets and uses for mo- 
hair or goats or the products thereof pro- 
duced in the United States.’.” 

WHEAT PROGRAM 
Wheat Production Incentives 

(8) Effective beginning with the 1974 crop 
section 401 is amended by striking out “1971, 
1972, and 1973” and inserting “1971 through 
1977" and section 107 of the Agricultural 
Act of 1949, as it appears therein, is amended 
by— 

(A) amending section 107(a) to read as 
follows: 

“(a) Loans and purchases on each crop 
of wheat shall be made available at such 
level as the Secretary determines appro- 
priate, taking into consideration competi- 
tive world prices of wheat, the feeding value 
of wheat in relation to feed grains, and the 
level at which price support is made avail- 
able for feed grains: Provided, That in no 
event shall such level be in excess of the 
parity price for wheat or less than $1.49 per 
bushel.” 

(B) substituting the word “payments” for 
the word “certificates” in section 107(b); 

(C) striking the quotation mark at the 
end of section 107(b); and 

(D) adding at the end of the section the 
following: 

“(c) Payments shall be made for each 
crop of wheat to the producers on each farm 
in an amount determined by multiplying 
(1) the amount by which the higher of— 

“(1) the national weighted average market 
price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“(2) the loan level determined under sub- 
section (a) for such crop 


is less than the established price of $2.05 per 
bushel, adjusted for each of the 1975 through 
1977 crops to refiect any changes in the 
index of prices paid by farmers for produc- 
tion items, interest, taxes, and wage rates, 
times (it) the allotment for the farm for 
such crop, times (ili) the projected yield es- 
tablished for the farm with such adjust- 
ments as the Secretary determines necessary 
to provide a fair and equitable yield: Pro- 
vided, That any increase that would other- 
wise be made in the established price to 
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refiect a change in the index of prices paid 
by farmers shall be adusted to reflect any 
change in (i) the national average yield per 
acre of wheat for the three calendar years 
preceding the year for which the determina- 
tion is made, over (ii) the national average 
yield per acre of wheat for the three calendar. 
years preceding the year previous to. the 
one for which the determination is made. If 
the Secretary determines that the producers 
are prevented from planting, or if planted, 
prevented from harvesting any portion of 
the farm acreage allotment to wheat or other 
nonconserving crop, because of drought, 
flood, or other natural disaster or condition 
beyond the control of the producer, the rate- 
of payment on such portion shall be the 
larger of (A) the foregoing rate, or (B) one- 
third. of the established price. The Secre- 
tary shall provide for the sharing of pay- 
ments made under this subsection for any 
farm among the producers on the farm on 
a fair and equitable basis.” 


Termination of Wheat Certificate Program, 
Farm Acreage 


Allotments 


(9) Section 402 is amended by inserting 
“(a)” after the section designation and 
adding the following at the end of the 
section: 

“(b) (A) Section 379b of the Agricultural 
Adjustment Act of 1938 (which provides for 
a wheat marketing certificate program) shall 
not be applicable to the 1974 through 1977 
crops of wheat, except as provided in para- 
graphs (B) and (C) of this subsection. 

“(B) Section 379b(c) of the Agricultural 
Adjustment Act of 1938, as amended by sub-’ 
section (a) of this section (which provides 
for a set-aside program), shall be effective 
with respect to the 1974 through 1977 crops 
of wheat with the following changes: 

“(1) The phrase ‘payments authorized by 
section 107(c) of the Agricultural Act of 
1949’ shall be substituted for the word ‘cer- 
tificates’ and the phrases ‘certificates author- 
ized in subsection (b)’ and ‘marketing cer- 
tificates’ each place they occur, 

“(il) The word ‘domestic’ shall be stricken’ 
each place it occurs. 

“(fil) The second sentence of section 379b 
(c) (1) is amended to read as follows: ‘If a 
set-aside of cropland is tn effect under this 
subsection (c), then as a condition of eligi- 
bility for loans, purchases, and payments au- 
thorized by section 107(c) of the Agricultural 
Act of 1949, the producers on a farm must set 
aside and devote to approved conservation 
uses an acreage of cropland equal to (i) 
such percentage of the wheat allotment for 
the farm as may be specified by the Secre- 
tary and will be estimated by the Secretary 
to result in a set-aside not in excess of 
thirteen ani three-tenths million acres in 
the case of the 1971 crop; plus, if required 
by the the Secretary, (ii) the acreage of 
cropland on the farm devoted in preceding 
years to soil conserving uses, as determined. 
by the Secretary.’ 

“(iv) The third sentence in 379b(c) (1) is" 
amended to read as follows: ‘The Secretary is 
authorized for the 1974 through 1977. crops 
to limit the acreage planted to wheat on 
the farm to a percentage of the acreage 
allotment.’ 

“(v) "1971 through 1977’ shall be substi- 
tuted for ‘1971, 1972, and 1973" each place it 
oceurs other than in the third sentence of" 
section 379b(c) (1). $ 

“(vi) After the second sentence of sec- 
tion 379b(c)(3) the following shall -be-in- 
serted: “The Secretary may, in the case of 
programs for the 1974 through 1977 crops, 
pay an appropriate share of the cost of 
practices designed to carry out the purposes 
of the foregoing, sentences.’ ž 

“(C), Sections 379(d), (e), (g), and (1) of 
the Agricultural Adjustment. Act of 1938, as 
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amended by subsection (a) of this section, 
shall be effective for the 1974 through 1977 
crops amended to read as follows: 

“‘(a) The Secretary shall provide for the 
sharing of payments made under this sec- 
tion for any farm among producers on the 
farm on a fair and equitable basis. 

“*(e) In any case in which the failure of 
a producer to comply fully with the terms 
and conditions of the program formulated 
under this section precludes the making of 
loans, purchases, and payments, the Secre- 
tary may, nevertheless, make such loans, 
purchases, and payments in such amounts 
as he determines to be equitable in relation 
to the seriousness of the default. 

“*(g) The Secretary is authorized to issue 
such regulations as he determines necessary 
to carry out the provisions of this title. 

“*(1) The Secretary shall carry out the 
program authorized by this section through 
the Commodity Credit Corporation.’ 

“(D) Section 379¢ of the Agricultural 
Adjustment Act of 1938, effective only with 
respect to the 1974 through 1977 crops of 
wheat, is amended to read as follows: 

“ ‘Sec. 379c. (a)(1) The farm acreage 
allotment for each crop of wheat shall be 
determined as provided in this section, The 
Secretary shall proclaim the national acreage 
allotment not later than April 15 of each 
calendar year for the crop harvested in the 
next succeeding calendar year. Such national 
allotment shall be the number of acres he 
determines on the basis of the estimated na- 
tional average yield for the crop for which 
the determination is being made will produce 
the quantity (less imports) that he esti- 
mates will be utilized domestically and for 
export during the marketing year for such 
crop. If the Secretary determines that 
carryover stocks are excessive or an increase 
in stocks is needed to assure a desirable 
carryover, he may adjust the allotment by 
the amount he determines will accomplish 


the desired decrease or increase in carry- 
over stocks. The national acreage allotment 
for any crop of wheat shall be apportioned 
by the Secretary among the States on the 
basis of the apportionment to each State 
of the national acreage allotment for the 


preceding crop (1973 national domestic 
allotment in the case of apportionment of 
the 1974 national acreage allotment) 
adjusted to the extent deemed necessary by 
the Secretary to establish a fair and equit- 
able apportionment base for each State, 
taking into consideration established crop 
rotation practices, the estimated decrease in 
farm acreage allotments, and other relevant 
factors. 

“*(2) The State acreage allotment for 
wheat, less a reserve of not to exceed 1 per 
centum thereof for apportionment as provid- 
ed in this subsection, shall be apportioned by 
the Secretary among the counties in the 
State, on the basis of the apportionment to 
each such county of the wheat allotment for 
the preceding crop, adjusted to the extent 
deemed necessary by the Secretary in order 
to establish a fair and equitable apportion- 
ment base for each county taking into con- 
sideration established crop-rotation prac- 
tices, the estimated decrease in farm allot- 
ments, and other relevant factors. 

“*(3) The farm allotment for each crop of 
wheat shall be determined by apportioning 
the county wheat allotment among farms in 
the county which had a wheat allotment for 
the preceding crop on the basis of such allot- 
ment, adjusted to reflect established crop- 
rotation practices and such other factors as 
the Secretary determines should be consid- 
ered for the purpose of establishing a fair and 
equitable allotment. Notwithstanding any 
other provision of this subsection, the farm 
allotment shall be adjusted downward to the 
extent required by subsection (b). 
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“*(4) Not to exceed 1 per centum of the 
State allotment for any crop may be appor- 
tioned to farms for which there was no allot- 
ment for the preceding crop on the basis of 
the following factors: suitability of the land 
for production of wheat, the past experience 
of the farm operator in the production of 
wheat, the extent to which the farm operator 
is dependent on income from farming for his 
livelihood, the production of wheat on other 
farms owned, operated, or controlled by the 
farm opertor, and such other factors as the 
Secretary determines should be considered for 
the purpose of establishing fair and equitable 
farm allotments. No part of such reserve 
shall be apportioned to a farm to reflect new 
cropland brought into production after the 
date of enactment of the set-aside program 
for wheat. 

“*(5) The planting on a farm of wheat or 
any crop for which no farm allotment was 
established shall not make the farm eligible 
for an allotment under subsection (a) (3) 
nor shall. such farm by reason of such plant- 
ing be considered ineligible for an allotment 
under subsection (a) (4). 


“*(6) The Secretary may make such ad- , 


justments in acreage under this Act as he 
determines neces‘ary to correct for abnormal 
factors affecting production, and to give due 
consideration to til’able acreage, crop rota- 
tion practices, types of soll, soil and water 
conservation measures, and topography, and 
in addition, in the case of conserving use 
acreages, to such other factors as he deems 
necessary in order to establish a fair and 
equitable conserving use acreage for the 
farm. 

“*(b) (1) If for any crop the total acre- 
age of wheat planted on a farm is less than 
the farm allotment, the farm allotment used 
as a base for thc succeeding crop shall be re- 
duced by the percentage by which such 
planted acreage was less than such farm 
allotment, but such reduction shall not ex- 
ceed 20 per centum of the farm allotment 
for the preceding crop. If no acreage has been 
planted to wheat for three consecutive crop 
years on any farm which has an allotment, 
such farm shall lose its allotment. Producers 
on any farm who have planted to wheat not 
less than 90 per centum of the allotment for 
the farm shall be considered to have planted 
an acreage equal to 100 per centum of such 
allotment. An acreage on the farm which the 
Secretary determines was not planted to 
wheat because of drought, flood, or other 
natural disaster or condition beyond the 
control of the producer shall be considered 
to be an acreage of wheat planted for har- 
vest. For the purpose of this subsection, the 
Secretary may permit producers of wheat to 
have acreage devoted to soybeans, feed grains 
for which there is a set-aside program in ef- 
fect, guar, castor beans, cotton, triticale, oats, 
rye, or such other crops as the Secretary may 
deem appropriate considered as devoted to 
the production of wheat to such extent and 
subject to such terms and conditions as the 
Secretary determines will not impair the ef- 
fective operation of the program. 

“*(2) Notwithstanding the provisions of 
subsection (b)(1), no farm allotment shall 
be reduced or lost through failure to plant 
the farm allotment, if the producer elects not 
to receive payments for the portion of the 
farm allotment not planted, to which he 
would otherwise be entitled under the pro- 
visions of section 107(c) of the Agricultural 
Act of 1949.’" 

Repeal of Processor Certificate Requirement 

(10) Section 403 is amended by inserting 
“(a)” after the section designation and by 
inserting at the end thereof the following: 

“(b) Sections 379d, 379e, 379f, 379g, 379h, 
379i, and 379) of the Agricultural Adjust- 
ment Act of 1938 (which deal with marketing 
vertificate requirements for processors and 
exporters) shall not be applicable to wheat 
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processed or exported during the period 
July 1, 1973 through June 30, 1978; and sec- 
tion 379g is amended by adding the following 
new subsection (c): 

“(c) The Secretary is authorized to take 
such action as he determines to be necessary 
to facilitate the transition from the certifi- 
cate program provided for under section 379d 
to a program under which no certificates are 
required. Notwithstanding any other provi- 
sion of law, such authority shall include, but 
shall not be limited to the authority to 
exempt all or a portion of wheat or food 
products made therefrom in the channels of 
trade on July 1, 1973, from the marketing 
restrictions in subsection (b) of section 379d, 
or to sell certificates to persons owning such 
wheat or food products made therefrom at 
such price and under such terms and con- 
ditions as the Secretary may determine. Any 
such certificate shall be issued by the Com- 
modity Credit Corporation. Nothing herein 
shall authorize the Secretary to require cer- 
tificates on wheat processed after June 30, 
1973.’.” 

Suspension of Wheat Marketing Quotas 


(11) Section 404 is amended by striking 
“1971, 1972, and 1973" wherever it appears 
and inserting “1971 through 1977”, and by 
striking ‘1972 and 1973” and inserting “1972 
through 1977”. 

State Agency Allotments, Yield Calculations 


(12) (a) Section 405 is amended by striking 
out “1971, 1972, and 1973" and inserting 
“1971 through 1977"; and by repealing para- 
graph (2) effective with the 1974 crop; by 
inserting “(a)” after the section designation; 
by changing the period and quotation mark 
at the end of the section to a semicolon; 
and by adding at the end of the section the 
following: 

“(b) Effective with respect to the 1974 
through 1977 crops section 301(b) (13) (K) 
of the Agricultural Adjustment Act of 1938 
is amended by adding after ‘three calendar 
years’ the following: ‘(five calendar years in 
the case of wheat)’, and section 708 of Public 
Law 89-321 is amended by inserting in the 
second sentence after ‘determining the pro- 
jected yield’ the following ‘(except that in 
the case of wheat, if the yield is abnormally 
low in any one of the calendar years of the 
base period because of drought, flood, or other 
natural disaster, the Secretary shall take into 
account the actual yield proved by the pro- 
ducer in the other four years of such base 
period’,”" 

Suspension of Quota Provisions 

(13) Section 406 is amended by striking 
out “1971, 1972, and 1973” and inserting 
“1971 through 1977”. 

Reduction in Wheat Stored To Avoid 

Penalty 

(14) Section 407 of the Agricultural Act 
of 1970 is amended by adding at the end 
thereof the following: “Notwithstanding the 
foregoing, the Secretary may authorize re- 
lease of wheat stored by a producer under 
section 379c(b) of the Agricultural Adjust- 
ment Act of 1938, as amended, prior to the 
1971 crop, whenever he determines such re- 
lease will not significantly affect market 
prices for wheat, As a condition of release, 
the Secretary may require a refund of such 
portion of the value of certificates received 
in the crop year the excess wheat was pro- 
duced as he deems appropriate considering 
the period of time the excess wheat has been 
in storage and the need to provide fair and 
equitable treatment among all wheat pro- 
gram participants.”. 

Application of the Agricultural Act of 1949 

(15) Section 408 is amended by striking 


out “1971, 1972, and 1973” and inserting 
“1971 through 1977”. 
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Commodity Credit Corporation Sales Price 
Restrictions 

(16) Section 409 is amewtled by striking 
out “1971, 1972, and 1973” and inserting 
“1971 through 1977". 

Set-Aside on Summer Fallow Farms 

(17) Section 410 is amended by striking out 
“1971, 1972, and 1973" and inserting “1971 
through 1977". 

FEED GRAIN PROGRAM 

(18) Effective only with respect to the 
1974 through 1977 crops of feed grains, sec- 
tion 501 is amended by— 

(A) striking out that portion through the 
first colon and section 105(a) of the Agri- 
cultural Act of 1949, as it appears therein, 
and inserting the following: 

“Sec, 501. (a) Effective only with respect 
to the 1971 through 1977 crops of feed grains, 
section 105(a) of the Agricultural Act of 
1949, as amended, is further amended to read 
as follows: 

“ ‘Sec, 105. Notwithstanding any other pro- 
vision of laws— 

“*(a) (1) The Secretary shall make avail- 
able to producers loans and purchases on 
each crop of corn at such level, not less than 
$1.19 per bushel nor in excess of 90 per cen- 
tum of the parity price therefor, as the Secre- 
tary determines will encourage the exporta- 
tion of feed grains and not result in excessive 
total stocks of feed grains in the United 
States. 

“*(2) The Secretary shall make available 
to producers loans and purchases on each 
crop of barley, oats, and rye, respectively, 
at such level as the Secretary determines is 
fair and reasonable in relation to the level 
that loans and purchases are made available 
for corn, taking into consideration the feed- 
ing value of such commodity in relation to 
corn and the other factors specified in sec- 
tion 401(b), and on each crop of grain sor- 
hums at such level as the Secretary deter- 
mines is fair and reasonable in relation to 
the level that loans and purchases are made 
available for corn, taking into consideration 
the feeding value and average transportation 
costs to market of grain sorghums in relation 
to corn.’.” 

(B) adding at the end thereof the follow- 
ing: 
“(b) Effective only with respect to the 1974 
through 1977 crops of feed grains, section 
105(b) of the Agricultural Act of 1949, as 
amended, is further amended to read as 
follows: 

“*(b) (1) In addition, the Secretary shall 
make available to producers payments for 
each crop of corn, grain, sorghums, and, if 
designated by the Secretary, barley, com- 
puted by multiplying (1) the payment rate, 
times (2) the allotment for the farm for 
such crop, times (3) the yield established for 
the farm for the preceding crop with such 
adjustments as the Secretary determines 
necessary to provide a fair and equitable 
yield. The payment rate for corn shall be 
the amount by which the higher of— 

“*(1) the national weighted average mar- 
ket price received by farmers during the first 
five months of the marketing year for such 
crop, as determined by the Secretary, or 

“«(2) the loan level determined under sub- 
section (a) for such crop 


is less than the established price of $1.38 per 
bushel, adjusted for each of the 1975 
through 1977 crops to refiect any changes in 
the index of prices paid by farmers for pro- 
duction items, interes, taxes, and wage 
rates: Provided, That any increase that 
would otherwise be made in the established 
price to refiect a change in the index of 
prices paid by farmers shall be adjusted to 
reflect any change in (i) the national ayer- 
age yield per acre of feed grains for the three 
calendar years preceding the year for which 
the determination is made, over (ii) the na- 
tional average yield per acre of feed grains 
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for the three calendar years preceding the 
year previous to the one for which the deter- 
mination is made. The payment rate for 
grain sorghums and, if designated by the 
Secretary, barley, shall be such rate as the 
Secretary determines fair and reasonable in 
relation to the rate at which payments are 
made available for corn. If the Secretary de- 
termines that the producers on a farm are 
prevented from planting or if planted, pre- 
vented from harvesting any portion of the 
farm acreage allotment to feed grains or 
other nonconserving crop, because of 
drought, flood, or other natural disaster or 
condition beyond the control of the producer, 
the rate of payment on such portion shall be 
the larger of (A) the foregoing rate, or (B) 
one-third of the established price. 

“*(2) The Secretary shall, prior to Janu- 
ary 1 of each calendar year, determine and 
proclaim for the crop produced in such cal- 
endar year a national acreage allotment for 
feed grains, which shall be the number of 
acres he determines on the basis of the esti- 
mated national average yield of the feed 
grains included in the program for the crop 
for which the determination is being made 
will produce the quantity (less imports) of 
such feed grains that he estimates will be 
utilized domestically and for export during 
that marketing year for such crop. If the 
Secretary determines that carryover stocks 
of any of the feed grains are excessive or an 
increase in stocks is needed to assure a de- 
Sirable carryover, he may adjust the feed 
grain allotment by the amount he deter- 
mines will accomplish the desired decrease or 
increase in carryover stocks. State, county, 
and farm feed grain allotments shall be es- 
tablished on the basis of the feed grain allot- 
ments established for the preceding crop (for 
1974 on the basis of the feed grain bases 
established for 1973), adjusted to the extent 
deemed necessary to establish a fair and 
equitable apportionment base for each State, 
county, and farm. Not to exceed 1 per cen- 
tum of the State feed grain allotment may be 
reserved for apportionment to new feed grain 
farms on the basis of the following factors: 
suitability of the land for production of feed 
grains, the extent to which the farm oper- 
ator is dependent on income from farming 
for his livelihood, the production of feed 
grains on other farms owned, operated, or 
controlled by the farm operator, and such 
other factors as the Secretary determines 
should be considered for the purpose of es- 
tablishing fair and equitable feed grain 
allotments. 

“*(3) If for any crop the total acreage on a 
farm planted to feed grains included in the 
program formulated under this subsection is 
less than the feed grain allotment for the 
farm, the feed grain allotment for the farm 
for the succeeding crops shall be reduced by 
the percentage by which the planted acreage 
is less than the feed grain allotment for the 
farm, but such reduction shall not exceed 
20 per centum of the feed grain allotment. 
If no acreage has been planted to such feed 
grains for three consecutive crop years on 
any farm which has a feed grain allotment, 
such farm shall lose its feed grain allotment: 
Provided, That no farm feed grain allotment 
shall be reduced or lost through failure to 
plant, if the producer elects not to receive 
payment for such portion of the farm feed 
grain allotment not planted, to which he 
would otherwise be entitled under the pro- 
visions of this Act. Any such acres eliminated 
from any farm shall be assigned to a na- 
tional pool for the adjustment of feed grain 
allotments as provided for in subsection 
(e) (2). Producers on any farm who have 
planted to such feed grains not less than 90 
per centum of the feed grain allotment shall 
be considered to have planted an acreage 
equal to 100 per centum of such allotment. 
An acreage on the farm which the Secretary 
determines was not planted to such feed 
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grains because of drought, flood, or other 
natural disaster or condition beyond the con- 
trol of the producer shall be considered to be 
an acreage of feed grains planted for harvest. 
For the purpose of this paragraph, the Sec- 
retary may permit producers of feed grains 
to have acreage devoted to soybeans, wheat, 
guar, castor beans, cotton, triticale, oats, rye, 
or such other crops as the Secretary may 
deem appropriate, considered as devoted to 
the production of such feed grains to such 
extent and subject to such terms and 
conditions as the Secretary determines will 
not impair the effective operation of the 
program.’.” 

(C) striking out “1971, 1972, 1973" where it 
appears in that part which amends section 
105(c)(1) of the Agricultural Act of 1949 
and inserting “1971 through 1977", and by 
amending the second sentence of section 105 
(c) (1) to read as follows: “If a set-aside of 
cropland is in effect under this subsection 
(c), then as a condition of eligibility for 
loans, purchases, and payments on corn, 
grain sorghums, and, if designated by the 
Secretary, barley, respectively, the producers 
on a farm must set aside and deyote to ap- 
proved conservation uses an acreage of crop- 
land equal to (i) such percentage of the feed 
grain allotment for the farm as may be spec- 
ifled by the Secretary, plus, if required by 
the Secretary (ii) the acreage of cropland 
on the farm devoted in preceding years to 
soil conserving uses, as determined by the 
Secretary.” 

(D) amending the third sentence of sec- 
tion 105(c)(1) to read as follows: “The Sec- 
retary is authorized for the 1974 through 
1977 crops to limit the acreage planted to 
feed grains on the farm to a percentage of 
the farm acreage allotment.”, 

(E) striking out paragraphs (1) and (3) 
of subsection (e), and striking out all of 
subsection (g), 

(F) inserting after the second sentence of 
section 105(c)(3) the following: “The Sec- 
retary may, in the case of programs for the 
1974 through 1977 crops, pay an appropriate 
share of the cost of practices designed to 
carry out the purposes of the foregoing sen- 
tences.” 

COTTON PROGRAM 


Suspension of Marketing Quotas for Cotton, 
Minimum Base Acreage Allotment 

(19) Section 601 is amended by— 

(A) striking out “1971, 1972, and 1973” 
wherever it appears therein and inserting 
“1971 through 1977”, 

(B) striking “1970, 1971, and 1972” from 
ee (2) and inserting “1970 through 
1976”, 

(C) effective beginning with the 1974 crop, 
striking out the folowing from section 
344(a) in section 601 “for which a farm base 
acreage allotment is established (other than 
pursuant to section 350(e)(1)(A))”, 

(D) striking “1974” from paragraph (3) 
(1) and inserting “1978”, and by striking 
“1972 and 1973" from paragraph (4) and 
inserting “1972 through 1977”, 

(E) effective beginning with the 1974 crop, 
adding at the end of section 350(a) in para- 
graph (4) of section 601 the following: “The 
national base acreage allotment for the 1974 
through 1977 crops shall not be less than 
eleven million acres.”, 

(F) effective beginning with the 1974 crop, 
striking “soybeans, wheat or feed ins” 
from the last sentence of section 350(e) (2) 
in paragraph (4) of section 601 and inserting 
“soybeans, wheat, feed grains, guar, castor 
beans, or such other crops as the Secretary 
may deem appropriate”, 

(G) effective beginning with the 1974 crop, 
striking the words “an adjoining” in the first 
sentence of section 350(h) as found in para- 
graph (4) of section 601, and inserting in Heu 
thereof “any other nearby”, 

(H) effective beginning with the 1974 crop, 
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striking subsection 350(g) Im paragraph (4) 
of section 601 and redesignating subsection 
(h) as subsection (g). 

Cotton Production Incentives 

(20) Section 602 is amended by— 

(A) striking “1971, 1972, and 1993” wher- 
ever it appears therein and inserting “1971 
through 1977”, by striking “the 1972 or 1973 
crop” where it appears in that part amend- 
ing section 103(e) (1) of the Agricultural Act 
of 1949 and inserting “any of the 1972 
through 1977 crops”, and by striking out 
“acreage world price” in that part amending 
section 108(e)(1) of the Agricultural Act of 
1948, and substituting “average price of 
American cotton in world markets”; 

(B) in that part amending section 103 (e) 
(1) of the Agricultural Act of 1929 striking 
out “two-year period” whenever ft appears 
therein and substituting “three-year period”; 
and by striking out that part beginning with 
“except that” im ‘the first sentence and sub- 
stituting “except that if the toan rate so 
calculated is higher than the then current 
level of average world prices for American 
cotton of such quality, the Secretary is eu- 
thorized to adjust the current calculated loan 
rate for cottcn to 30 per centum of the then 
current average world price.”; 

(C) effective beginning with the 1974 crop, 
amending section 103(e)(2) of the Agricul- 
tural Act of 1949 as it appears in such sec- 
tion 602 to read as follows: 

“(2) Payments shall be made for each crop 
of cotton to the producers on each farm at 
a tate equal to the amount by which the 
higher of— 

“(1) the average market price received by 
farmers for upland cotton during the calen- 
dar year which includes the first five months 
of the marketing year for such crop, as de- 
termined iby the Secretary, or 

“(2) the loan level determined under para- 
graph (1) for such crop 
is less than the established price of 38 cents 
per pound adjusted for each of the 1975 
through 1977 crops ‘to reflect any changes in 
the index of prices paid by farmers for pro- 
duction items, interest, taxes, and wage rates: 
Provided, That any ‘tmcrenase that would 
otherwise be made in the established price 
to reflect a change in the index of prices paid 
by farmers shall be adjusted to reflect any 
change in (i) the national average yield per 
acre of cotton for the three calendar years 
preceding the year for which the determina- 
tion is made, over (fi) the national average 
yield per acre of cotton for the three calen- 
dar years preceding the year previous to the 
one for Which the determination is made. If 
the Secretary determines that the producers 
on a farm are prevented from planting, or 
if planted, prevented from harvesting any 
portion of the allotment to cotton, because 
of drought, flood, or other natural disaster, 
or condition ‘beyond the control of the pro- 
ducer, the rate of payment for such portion 
shall be the larger of (A) the foregoing rate, 
or (B) one-third of the established price. 
The payment rate with respect to the pro- 
ducer who (i) is on a small farm (that is, a 
farm on which ‘the base acreage allotment ts 
ten acres or less, or on which the yield used 
in making payments times the farm base 
acreage allotment is five thousand pounds 
or tess, and for which the base acreage allot- 
ment has not been reduced under section 
350(a)), (ii) resides on such farm, and (iit) 
derives ‘his principal income from cotton 
produced on such farm, shall be increased 
by 30 per centum; but, notwithstanding 
paragraph (3), such increase shall be made 
only with respect to ‘his share of cotton 
actually harveste@ on such farm within the 
quantity specified in paragraph (3) ." 

(D) effective beginning with the 1974 crop, 
section 103(e) (3) of the Agricultural Act of 
1949 is amended (A) by striking out all of 
the first sentence after the word “nrultiply- 
ing” ‘and substituting “the Tarm base acre- 
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age allotment for the farm for the crop by 
the average yield established for the farmer.” 
and (B) by striking out the second sentence, 

(E) the fourth sentence of section 103(e) 
(4)(A4) of the Agricultural Act of 1949 as 
found im section 602 is amended to read as 
follows: “The Secretary shall permit pro- 
ducers to plant and graze on set-aside acre- 
age sweet sorghum, and the Secretary may 
permit, subject to. such terms and conditions 
as he may prescribe, all or any of the set- 
aside acreage to be devoted to hay and graz- 
ing or the production of guar, sesame, saf- 
flower, sunflower, castor beans, mustard 
seed, crambe, plantago ovata, flaxseed, triti- 
cale, oats, rye, or other commodity, if he de- 
termines that such production is needed to 
provide an adequate supply, is not likely to 
increase the cost of the price-support pro- 
gram, and will not adversely affect farm in- 
come.” 

(F) inserting after the second sentence of 
section 103(e) (5) of the Agricultural Act of 
1949 as it appears in such section 602 the 
following: “The Secretary may in the case 
of programs for the 1974 through 1975 crops, 
pay an appropriate share of the cost of prac- 
tices designed to carry out the purposes of 
the foregoing sentences.” 

Commodity Credit Corporation Sales Price 
Restrictions for Cotton 

(21) Section 603 is amended by striking 
out “1974” and inserting “1978”, and by đe- 
leting “110 per centum" and inserting in lien 
thereof “115 per centum”. 

Miscellaneous Cotton Provisions 

(22) Sections 604, 605, 606, and 607 are 
each amended by striking out “1971, 1972, 
and 1973" and inserting “1971 through 1977.” 

Cotton Market Development 

(23) Section 610 is amended by inserting 
after the words “shall be” in the second sen- 
tence the following words “10 million dol- 
lars.” and by striking the balance of said 
sentence, and further by striking out “1972 
and 1973” and inserting “1972 through 1977” 
in the third sentence. 

Cotton Insect Eradication 

(24) Title VI is amended by adding at the 
end thereof the following: 

“Sec. 611. Section 104 of the Agricultural 
Act of 1949, as amended, is amended by add- 
ing a new subsection (d) as follows: 

“*(d) In order to reduce cotton production 
costs, to prevent the movement of certain 
cotton plant insects to areas not now in- 
fected, and to enhance the quality of the 
environment, the Secretary is authorized and 
directed to carry out programs to destroy 
and eliminate cotton boll weevils in infested 
areas of the United States as provided herein 
and to carry out similar programs with re- 
spect to pink boliworms or any other major 
cotton insect if the Secretary determines 
that methods and systems have been devel- 
oped to the point that success in eradication 
of such insects is assured. The Secretary 
shall carry owt the eradication programs att- 
thorized by this subsection through the 
Commodity Credit Corporation. In carrying 
out insect eradication projects, the Secretary 
Shall utilize the technical and related serv- 
ices of appropriate Federal, State, private 
agencies, and cotton organizations. Producers 
and Janfowners in an eradication zone, as £s- 
tablished by the Secretary, and who are re- 
ceiving benefits from any program edminis- 
tered by the United States Department of 
Agriculture, shall, as a condition of receiving 
or continuing any such benefits, participate 
in and cooperate with the eradication project, 
as Specified in regulations of the Secretary. 

‘The Secretary may issue such regulations 
as he deems necessary to enforce the pro- 
visions of this section with respect to achiey- 
ing the compliance of producers and land- 
owners who are not receiving benefits from 
any program administered by the United 
States Department of Agriculture. Any per- 
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son who knowingly violates any such Tegu- 
lation promulgated by the Secretary under 
this subsection may be assessed a civil 
penalty of mot to exceed $5,000 for each 
offense. No civil penalty shall be assessed 
unless the person shall have been given 
notice and opportunity for a hearing on such 
charge in the county, parish, or incorporated 
city of the residence of the person charged. 
In determining the amount of the penalty 
the Secretary shall consider the appropriate- 
hess of such penalty to the size of the 
business of the person charged, the effect on 
the person's ability to continue in business, 
and the gravity of the violation. Where spe- 
cial measures deemed essential to achieve- 
ment of the eradication objective are taken 
by the project and result in a loss of produp- 
tion and income to the producer, the Secre- 
tary shall provide reasonabie and equitable 
indemnification from funds available for the 
project, and also provide for appropriate pro- 
tection of the allotment, acreage history, and 
average yield for the farm. The cost of the 
program in each eradication zone shall be 
determined, and cottom producers in the 
zone shall be required to pay up to one-half 
thereof, with the exact share in each zone 
area to be specified by the Secretary upon 
his finding that such share is reasonable and 
equitable based on population levels of the 
target insect and the Gegree of control meas- 
ures normaily required. Each producer's pro 
rata share shall be deducted from his cotton 
payment under this Act or otherwise col- 
lected, as provided in regulations of the Sec- 
retary. Insofar as practicable, cotton pro- 
ducers and other persons engaged in cotton 
preduction in the eradication zone shall ‘be 
employed to participate in the work of the 
project in such zone. Funding of the pro- 
gram shall be terminated at such time as 
the Secretary determines and reports to the 
Congress that complete eradication of ‘the 
insects for which programs are undertaken 
pursuant ‘to this subsection has been accom- 
plished. Funds in custody of agencies carry- 
ing out the program shall, upon termination 
ef such program, be accounted for to the 
Secretary for appropriate disvosition. 

“The Secretary is guthorized to cooperate 
with the Government of Mexico in carrying 
out operations or measures in Mexico which 
he deems mecessary and feasible to prevent 
the movement into the United States from 
Mexico of any insects eratlicated under the 
provisions of this subsection. The measure 
and character of cooperation carried out un- 
der this subsection on the part of the United 
States and on the part of the Government 
of Mexico, including the expenditure or wse 
of funds made available by the Secretary 
under this subsection, shall be such as may 
be prescribed by the Secretary. Arrangements 
for the cooperation authorized by this sub- 
section shall be matie through and in com- 
sultation with the Secretary of State. There 
are hereby authorized to be appropriated to 
the Commodity Credit Corporation such sums 
as the Congress may from time to time de- 
termime to be necessary to carry out the 
purposes of this subsection.’.”” 

(25) Section 374(a) of the Agriculture Ad- 
justment Act of 1938, as amended, is hereby 
amended by adding the following new sen- 
tence: “Where cotton is planted in skiprow 
patterns, the same rules that were in effect 
for the 1971 through 1973 crops for classify- 
ing the acreage planted to cotton and the 
area skipped shall also apply to the 1974 
through 1977 crops.” 

PUBLIC LAW 480 

(26) Title VII is amended— 

(A) by striking out "1973" and inserting 
“1977” in section 701; and 

(B) by adding a new section 703 as follows: 

“Src. 703. Title IV of such Act is amended 
by adding at the end thereof the following: 

"Sec. 411. No agricultural commodities 
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shall be sold under title I or title III or do- 
nated under title II of this Act to North 
Vietnam, unless by an Act of Congress en- 
acted subsequent to July 1, 1973, assistance 
to North Vietnam is specifically authorized.’ ” 
MISCELLANEOUS PROVISIONS 
(27) Title VII is amended as follows: 
Beekeeper Indemnities 

(A) Section 804 is amended by striking out 
“December 31, 1973” and inserting “Decem- 
ber 31, 1977”. 

Export Sales Reporting 

(B) By adding the following new sections: 

“Sec. 807. All exporters of wheat and wheat 
flour, feed grains, oil seeds, cotton and _rod- 
ucts thereof, and other commodities the 
Secretary may designate produced in the 
United States shall report to the Secretary of 
Agriculture, on a weekly basis, the follow- 
ing information regarding any contract for 
export sales entered into or subsequently 
modified in any manner during the reporting 
period: (a) type, class, and quantity of the 
commodity sought to be exported, (b) the 
marketing year of shipment, (c) destination, 
if known. Individual reports shali remain 
confidential but sha:l be compiled by the 
Secretary and published in compilation form 
each week following the week of reporting. 
All exporters of agricultural commodities 
produced in the United States shall upon re- 
quest of the Secretary of Agriculture immedi- 
ately report to the Secretary any information 
with respect to export sales of agricultural 
commodities and at such times as he may re- 
quest. Any person (or corporation) who 
knowingly fails to report export sales pur- 
suant to the requirements of this section 
shall be fined not more than $25,000 or im- 
prisoned not more than one year, or both. 
The Secretary may suspend the requirement 
for publishing data with respect to any com- 
modity or type or class thereof during any 
period in which he determines that there is & 
domestic supply of such commodity substan- 
tially in excess of the quantity needed to 
meet domestic requirements, and that total 
supplies of such commodity in the exporting 
countries are estimated to be in surplus, and 
that anticipated exports will not result in 
excessive drain on domestic supplies, and 
that to require the reports to be made will 
unduly hamper export sales. Such suspension 
shall not remain in effect for more than sixty 
days unless extended by the Secretary. Ex- 
tensions of such suspension, if any, shall also 
be limited to sixty days each and shall only be 
promulgated if the Secretary determines that 
the circumstances at the time of the com- 
mencement of any extension meet the con- 
ditions described herein. 

“Sec. 808. The Secretary shall, within sixty 
(60) days from the enactment of this Act, 
submit to the Congress a detailed report in- 
dicating what steps are being taken to im- 
plement the recommendations of the Comp- 
troller General of the United States in his 
Report to the Congress dated July 9, 1973, 
entitled Russian Wheat Sales and Weak- 
nesses in Agriculture's Management of Wheat 
Export Subsidy Program (B 176943). 

“Wheat and Feed Grains Research 


“Sec. 809. In order to reduce fertilizer and 
herbicide usage in excess of production needs, 
to develop wheat and feed grain varieties 
more susceptible to complete fertilizer utili- 
zation, to improve the resistance of wheat 
and feed grain plants to disease and to en- 
hance their conservation and environmental 
qualities, the Secretary of Agriculture is au- 
thorized and directed to carry out regional 
and national research programs. 

“In carrying out such research, the Sec- 
retary shall utilize the technical and related 
services of the appropriate Federal, State, 
and private agencies. 

“There is authorized to be appropriated 
such sums as may be necessary to carry out 
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the provisions of this section, but not more 
than $1,000,000 in any fiscal year. 
“Emergency Reserve 

“Sec. 810. (a) Notwithstanding any other 
provision of law, the Secretary of Agricul- 
ture shall under the provisions of this Act 
establish, maintain, and dispose of a separate 
reserve of inventories of wheat, feed grains, 
and soybeans for the purpose of alleviating 
distress caused by a natural disaster. 

“Such reserve inventories shall include 
such quantities of grain that the Secretary 
deems needed to provide for the alleviation 
of distress as the result of a natural disaster. 

“(b) The Secretary shall acquire such 
commodities through the price support pro- 
gram, 

“(c) Except when a state of emergency 
has been proclaimed by the President or by 
concurrent resolution of Congress declaring 
that such reserve should be disposed of, the 
Secretary shall not offer any commodities in 
the reserve for sale or disposition. 

“(d) The Secretary is also authorized to 
dispose of such commodities only for (1) use 
in relieving distress (a) in any State, the 
District of Columbia, Puerto Rico, Guam, or 
the Virgin Islands and (b) in connection 
with any major disaster determined by the 
President to warrant assistance by the Fed- 
eral Government under Public Law 875, 
Eighty-first Congress, as amended (42 U.S.C. 
1855 et seq.), or (2) for use in connection 
with a state of civil defense emergency as 
proclaimed by the President or by concurred 
resolution of the Congress in accordance 
with the provisions of the Federal Civil De- 
fense Act of 1950, as amended (50 U.S.C. 
App. 2251-2297). 

“(e) The Secretary may sell at an equiv- 
alent price, allowing for the customary loca- 
tion and grade price differentials, substan- 
tially equivalent quantities in different loca- 
tions or warehouses to the extent needed to 
properly handle, rotate, distribute, and 
locate such reserve. 

“(f) The Secretary may use the Commodity 
Credit Corporation to the extent feasible to 
fulfill the purposes of this section; and to 
the maximum extent practicable consistent 
with the fulfillment of the purposes of this 
section and the effective and efficient ad- 
ministration of this section shall utilize the 
usual and customary channels, facilities, and 
arrangements of trade and commerce. 

“(g) The Secretary may issue such rules 
and regulations as may be necessary to carry 
out the provisions of this section. 

“(h) There is hereby authorized to be ap- 
propriated such sums as may be necessary to 
carry out the purposes of this section. 

“Imported Commodities 

“Sec. 811. Notwithstanding any other pro- 
visions of this Act, the Secretary shall en- 
courage the production of any crop of which 
the United States is a net importer and for 
which a price support program is not in ef- 
fect by permitting the planting of such crop 
on set-aside acreage and with no reduction 
in the rate of payment for the commodity. 
“Emergency Supply of Agriculture Products 

“Sec. 812. (a) Notwithstanding any other 
provision of law, the Secretary of Agriculture 
shall, under the provisions of this Act, assist 
farmers, processors, and distributors in ob- 
taining such prices for agricultural products 
that an orderly, adequate and steady supply 
of such products will exist for the consumers 
of this nation. 

“(b) The President shall make appropriate 
adjustments in the maximum price which 
may be charged under the provisions of 
Executive Order 11723 (dated June 13, 1973) 
or any subsequent Executive Order for any 
agricultural products (at any point in the 
distribution chain) as to which the Secre- 
tary of Agriculture certifies to the President 
that the supply of the product will be re- 
duced to unacceptably low levels as a result 
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of the freeze or subsequent modification 
thereof and that alternative means for in- 
creasing the supply are not available. 

“(c) Under this section, the term ‘agricul- 
tural products’ shall include meat, poultry, 
vegetables, fruits and all other agriculture 
commodities.” 

(28) By adding the following new title X: 
“TITLE X—RURAL ENVIRONMENTAL 
CONSERVATION 

“Sec. 1001. Notwithstanding any other pro- 
vision of law, the Secretary shall carry out 
the purposes specified in clauses (1), (2), 
(3), (4), and (6) of section 7(a) of the Soil 
Conservation and Domestic Allotment Act, as 
amended, section 16(b) of such Act, and in 
the Water Bank Act (16 U.S.C. 1301 et seq.) 
by entering into contracts of three, five, ten, 
or twenty-five years with, and at the option 
of, eligible owners and operators of land as 
determined by the Secretary and having such 
control as the Secretary determines to be 
needed on the farms, ranches, wetlands, for- 
ests, or other lands covered thereby. In addi- 
tion, the Secretary is hereby authorized to 
purchase perpetual easements to promote 
said purposes of this Title, including the 
sound use and management of flood plains, 
shore lands, and aquatic areas of the Nation. 
Such contracts shall be designed to assist 
farm, ranch, wetland, and nonindustrial pri- 
vate forest owners and operators, or other 
owners or operators, to make, in orderly pro- 
gression over a period of years, such changes, 
if any, as are needed to effectuate any of the 
purposes specified in clauses (1), (2), (3), 
(4), and (6) of section 7(a) of the Soil Con- 
servation and Domestic Allotment Act, as 
amended; section 16(b) of such Act; the 
Water Bank Act (16 U.S.C. 1301 et seq.); in 
enlarging fish and wildlife and recreation 
sources; improving the level of management 
of nonindustrial private forest lands; and in 
providing long-term wildlife and upland 
game cover. In carrying out the provisions of 
this title, due regard shall be given to the 
maintenance of a continuing and stable sup- 
ply of. agricultural commodities and forest 
products adequate to meet consumer demand 
at prices fair to both producers and consum- 
ers. 

“Sec. 1002. Eligible landowners and opera- 
tors for contracts under this title shall fur- 
nish to the Secretary a plan of farming op- 
erations or land use which incorporates such 
practices and principles as may be deter- 
mined by him to be practicable and which 
outlines a schedule of proposed changes, if 
any, in cropping systems or land use and of 
the conservation measures which are to be 
carried out on the farm, ranch, wetland, 
forests, or other land during the contract 
period to protect the farm, ranch, wetland, 
forests or other land and surrounding areas, 
its wildlife, and nearby populace and com- 
munities from erosion, deterioration, pollu- 
tion by natural and manmade causes or to 
insure an adequate supply of timber and 
related forest products. Said plans may also, 
in important migratory waterfowl nesting 
and breeding areas which are identified in a 
conservation plan developed in cooperation 
with a soil and water conservation district in 
which the lands are located, and under such 
rules and regulations as the Secretary may 
provide, include a schedule of proposed 
changes, if any, to conserve surface waters 
and preserve and improve habitat for migra- 
tory waterfowl and other wildlife resources 
and improve subsurface moisture, including, 
subject to the provisions of section 1001 of 
this title, the reduction of areas of new land 
coming into production, the enhancement 
of the natural beauty of the landscape, and 
the promotion of comprehensive and total 
water management study. 

“Sec. 1003. (a) Approved conservation 
plans of eligible landowners and operators 
developed in cooperation with the soil. and 
water conservation district or the State 
forester or other appropriate State official in 
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which their lands are situated shall form a 
basis for contracts under this title. Under 
the contract the landowner or operator shall 


agree— 

“(1) to effectuate the plan for his farm, 
ranch, forest, wetland, or other land sub- 
stantially im accordance with the schedule 
outlined therein; 

“(2) to forfeit all rights to further pay- 
ments or grants under the contract and re- 
fund te the United States all payments or 
grants weceived thereunder upon his viola- 
tion of the contract at any stage during the 
time he has control of the land if the Sec- 
retary, after considering the recommenda- 
tions of the Soil and Water Conservation 
District Board, or the State forester or other 
appropriate official in a contract entered into 
under the provisions of section 1009 of this 
title, determines that such violation is of 
such a mature as to warrant termination of 
the contract, or to make refunds or accept 
such payment adjustments as the Secretary 
may deem appropriate if he determines that 
the violation by the owner or operator does 
not warrant termination of the contract; 

“{3) upon transfer of his right and interest 
in the farm, ranch, forest, wetland, or other 
land during the contract period to forfeit all 
rights to further payments or grants under 
the contract and refund to the United States 
all payments or grants received thereunder 
unless the transferee of any such land agrees 
with the Secretary to assume all obligations 
of the contract; 

“{4) not to adopt any practice specified by 
the Secretary in the comtract as a practice 
which would tend to defeat the purposes of 
the contract; 

“(5) to comply with all applicable Federal, 
State, or local laws, and regulations, inchud- 
ing those governing environmental protection 
and noxious weed abatement; and 

““(6) to such additional provisions as the 
Secretary determines are desirable and in- 
cludes in the contract to effectuate the pur- 
poses of the program or to facilitate ithe prac- 
tical administration of the program: Pro- 
vided, ‘That all contracts entered into to 
effectuate the purposes of the Water Bank 
Act for wetlands shall contain the further 
agreement of the owner or operator that he 
shall mot drain, burn, fill, or otherwise de- 
stroy the wetland character of such areas, 
nor use such areas for agricultural purposes: 
And provided further, That contracts entered 
into for the protection of wetlands to effectu- 
ate the purposes of the Water Bank Act may 
include wetlands covered by Federal er State 
government easement which permits agri- 
cultural mse, with such adjacent 
areas as determined desirable by the Secre- 
tary. 

“(b) In return for such agreement by the 
landowner or operator the Secretary shall 
agree to make payments in appropriate cir- 
cumstances fer the use of land maintained 
for conservation purposes as set forth in this 
title, and share the cost of carrying out those 
conservation practices and measures set forth 
in the contract for which he determines that 
cost-sharing is appropriate and in the public 
interest. The portion ef such cost (inchid- 
ing labor) to be shared shall be that part 
which the Secretary determines is necessary 
and appropriate to efectuate the physical 
installation of the conservation practices and 
measures under the contract, but, in the case 
of a contract not entered into under an ad- 
vertising and bid procedure under the provi- 
sions of section 1009(d) of this title, mot less 
than 50 per centum or more than ‘75 per 
centum of the actual costs incurred by the 
owner or operator. 

“(c) The Secretary may terminate any 
contract with a landowner or operator by 
mutual agreement with the owner or opera- 
tor if the Secretary determines that such ter- 
mination would be in the public interest, and 
may agree to such modification of contracts 
previously entered into as he may determine 


to be desirable to carry out the purposes of 
the program or facilitate the practical ad- 
ministration thereof or to accomplish equi- 
table treatment with respect to other similar 
conservation, land use, or commodity pro- 
grams administered by the Secretary. 

“Sec, 1004, The Secretary is authorized to 
make available to eligible owners and aper- 
ators conservation materials including seeds, 
seed inoculants, soil conditioning materials, 
trees, plants, and, if he determines it is ap- 
propriate to the purposes of this title, ferti- 
lizer and liming materials. 

“Sec 1005. (a) Notwithstanding the pro- 
visions of any other title, the Secretary may 
establish multiyear set-aside contracts for a 
period not to extend beyond the 1977 crop. 
Producers agreeing to a multiyear set-aside 
agreement shall be required to devote this 
acreage to vegetative cover capable of main- 
taining itself throughout such period to pro- 
vide soil protection, water quality enhance- 
ment, wildlife production, and the natural 
beauty. Grazing of livestock under this seo- 
tion shall be prohibited. Producers entering 
into agreements under this section shall also 
agree to comply with all applicable State and 
local law and regulation governing noxious 
weed control. 

“(b) The Secretary shall provide cost- 
sharing incentives to farm operators Tor such 
cover establishment, whenever a multiyear 
contract is entered into on all or a portion 
of the set-aside acreage. 

“Sec 1006. The Secretary shall issue such 
regulations as he determines necessary to 
carry out the provisions of this title. ‘The 
total acreage placed under agreements which 
result in their retirement from production 
im any county or local community shall in 
addition to the limitations elsewhere in this 
title be limited to a percentage of the total 
eligible acreage in such county or local com- 
munity which the Secretary determines 
would not adversely affect the economy of the 
county or local community. In determining 
such percentage the Secretary shall give ap- 
propriate consideration to the productivity of 
the acreage being retired, if any, as com- 
pared to the average productivity of eligible 
acreage in such county or local community 
which the Secretary determines would not 
adversely affect the economy of ‘the county 
or locai community. 

“Sec. 1007. (a) The Secretary of Agricul- 
ture shall appoint an ativisory board im each 
State to advise the State committee of that 
State (established under section 8(b) of the 
Soil Conservation and Domestic Allotment 
Act) regarding the types of conservation 
measures that should be approved to effectu- 
ate the purposes of this title. ‘The Secretary 
shall appoint at least six individuals to the 
advisory boards of each State who are espe- 
Cielly qualified by reason of education, train- 
ing, and experience im the fields of 
ture, soll, water, wildtife, fish, and forest 
management. Said appointed members shall 
include, but not be limited to, the State soil 
conservationist, the State forester, the State 
administrator of the water quality programs, 
and the State wildlife administrator or their 
designees: Provided, That such board shall 
Thmit its advice to the State committees to 
the types of conservation measures that 
should be approved affecting the water barik 
program; the authorization to purchase per- 
petual easements to promote the purposes of 
this title, as described in section 1001 of this 
title; the providing of long-term upland game 
cover; and the establishment and manage- 
ment of approved practices on multiyear set- 
aside contracts as provided in section 1005 of 
this title. 

“(b) ‘The Secretary of Agriculture, through 
the establishment of a national advisory 
board to be named im consultation with the 
Secretary of the Interior, shall seek the ad- 
vice and assistance of the appropriate of- 
fictals of the several States in developing the 
programs under this title, especially in de- 
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veloping guidelines for (1) providing tech- 
nical assistance for wildlife habitat improve- 
ment practices, (2) evaluating effects on sur- 
rounding areas, (3) considering aesthetic 
values, (4) checking compliance by coopera- 
tors, amd (5) carrying out programs of wild- 
life management authorized under this title: 
Provided, That such board shall limit its ad- 
vice to subjects which cover the types of 
conservation measures that should be ap- 
proved regarding the water bank program; 
the authorization to purchase perpetual ease- 
ments to promote the purposes of this Act, 
as described in section 1001 of this title; the 
providing of long-term upland game cover; 
and the establishment and management of 
approved practices on multiyear set-aside 
contracts as provided in section 1005 of this 
title. 

“Sec. 1008. In carrying out the programs 
authorized under sections L001 through 1006 
ef this title, the Secretary shall, in addition 
to appropriate coordination with other in- 
terested Federal, State, and jocal agencies, 
utilize the services of local, county, and State 
committees established under section 8 of the 
Soil Conservation and Domestic Allotment 
Act, as amended. The Secretary is also au- 
thorized to utilize the facilities and .services 
of the Commodity Credit Corporation in dis- 
charging ‘his functions and responsibilities 
under this program. The Secretary shall alse 
utilize the techmical services of the Sof 
Conservation Service, the Forest Service, 
State forestry organizations, soil and water 
conservation districts, and other State, and 
Federal agencies, as appropriate, in develop- 
ment and installation of approved conserva- 
tion plans under this title. 

“Sec. 1009. (a) Im furtherance of the pur- 
poses of this title, the Secretary of Agricul- 
ture is authorized and directed to develop 
and carry out a pilot forestry incemtives pro- 
gram to encourage the d ent, man- 
agement, and protection of nonindustrial pri- 
vate forest lands. The purposes of such a pro- 
gram shall ‘be to encourage landowners te 
apply practices which will provide for the 
afforestation of suitable open lands and re- 
forestation of cutover and other nonstocked 
and understocked forest lands and intensive 
multiple-purpose management and protec- 
tion of forest resources so ns to provide for 
production of ‘timber and related benefits. 

“(b) For the purposes of this section, the 
term “‘nonindustrial private forest tands’ 
means tands capable of producing crops of 
industrial wood and owned by any private 
individual, group, association, corporation, 
or other tegal entity. Such term does not 
include private entities which regularly en- 
gage in the business of manufacturing forest 
products or providing public utilities sery- 
ices of any type, or the subsidiaries of such 
entities. 

“{c) ‘The Secretary shall consult with ‘the 
State forester or other appropriate official of 
the respective States in the conduct of the 
forestry incentives program ‘under his section, 
and Federal assistance shall be extended im 
accordance with section 1003(b) of this title. 
The Secretary shall for the purposes of this 
section distribute funds available for cost 
sharing among and within the States only 
after assessing the public benefit incident 
thereto, and after giving appropriate consid- 
eration to the number and acreage of com- 
mercial forest lands, mumber of eligible own- 
erships in the State, and counties to be 
served by such cost sharing; the potential 
productivity of such lands; and the need fer 
reforestation, timer stand improvement, or 
other forestry investments on such land. Ne 
forest incentives contract shall be approved 
under this section on a tract greater tan five 
hundred «acres, uniess the finds 
thet significant public benefit will be inci- 
dent to such approval. 

epa) The may, if he determines 
that such action will contribute to the effec- 
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tive and equitable administration of the pro- 
gram established by this section, use an ad- 
vertising and bid procedure in determining 
the lands in any area to be covered by agree- 
ments. 

“(e) In implementing the program under 
this section, the Secretary will cause it to be 
coordinated with other related programs in 
such a manner as to encourage the utiliza- 
tion of private agencies, firms, and individ- 
uals furnishing services and materials needed 
in the application of practices included in 
the forestry incentives improvement pro- 
gram. The Secretary shall periodically report 
to the appropriate congressional committees 
of the progress and conduct of the program 
established under this section. 

“Sec. 1010. There are hereby authorized to 
be appropriated annually such sums as may 
be necessary to carry out the provisions of 
this title. The programs, contracts, and au- 
thority authorized under this title shall be 
in addition to, and not in substitution of, 
other programs in such areas authorized by 
this or any other title or Act, and shall not 
expire with the termination of any other 
title or Act: Provided, That not more than 
$25,000,000 annually shall be authorized to 
be appropriated for the programs authorized 
under section 1009 of this Act.” 

Sec. 2. Section 301 of the Act of August 
14, 1946 (Public Law 79-733), as amended 
(7 U.S.C. 1628), is hereby repealed. 

FOOD STAMPS 


Sec. 3. The Food Stamp Act of 1964, as 
amended, is amended— 

(a) That (a) the second sentence of sec- 
tion 3(e) of the Food Stamp Act of 1964 
(7 U.S.C. 2012(e)) is amended— 

(1) by striking out “or”; and 

(2) by inserting before the period at the 
end thereof of the following: “, or (3) any 
narcotics addicts or alcoholic who lives under 
the supervision of a private non-profit orga- 
nization or institution for the purpose of 
regular participation in a drug or alcoholic 
treatment and rehabilitation program.” 

(b) Section 3 of the Food Stamp Act of 
1964 (7 U.S.C. 2012) is amended by adding 
at the end thereof the following new sub- 
section: 

“(n) The term ‘drug addiction or alcoholic 
treatment and rehabilitation program’ means 
any drug addiction or alcoholic treatment 
and rehabilitation program conducted by a 
private nonprofit organization or institution 
which is certified by the State agency or 
agencies designated by the Governor as 
responsible for the administration of the 
State’s programs for alcoholics and drug 
addicts pursuant to Public Law 91-616 ‘Com- 
prehensive Alcohol Abuse and Alcohol Pre- 
vention, Treatment, and Rehabilitation Act’ 
and Public Law 92-255 ‘Drug Abuse Office and 
Treatment Act of 1972’ as providing treat- 
ment that can lead to the rehabilitation of 
drug addicts or alcoholics.” 

(c) Section 5 of the Food Stamp Act of 
1964 (7 US.C. 2014) is amended by adding 
at the end thereof the following new sub- 
section: 

“(d) The Secretary shall establish uniform 
national standards of eligibility for house- 
holds described in section 3(e)(3) of this 
Act: Provided, That the standards established 
by the Secretary shall take into account 
payments in kind received from an employer 
by members of a household, if such pay- 
ments are in lieu of or supplemental to 
household income.” 

(d) Section 5(c) of the Food Stamp Act 
of 1964 (7 U.S.C. 2014(c) ) is amended by add- 
ing at the end thereof the following “For 
the purposes of this section, the term ‘able- 
bodied adult person’ shall not include any 
narcotics addict or alcoholic who regularly 
participates, as a resident or nonresident, in 
any drug addiction or alcoholic treatment 
and rehabilitation program.” 

(e) Section 10 of the Food Stamp Act of 
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1964 (7 U.S.C. 2019) is amended by inserting 
at the end thereof the following new subsec- 
tion: 

“(i) Subject to such terms and conditions 
as may be prescribed by the Secretary in the 
regulations pursuant to this Act, members 
of an eligible household who are narcotics ad- 
dicts or alcoholics and regularly participate 
in a drug addiction or alcoholic treatment 
and rehabilitation program may use coupons 
issued to them to purchase food prepared for 
or served to them during the course of such 
program by a private nonprofit organization 
or institution which meets requirements (1), 
(2), and (3) of subsection (h) above. Meals 
served pursuant to this subsection shall be 
deemed ‘food’ for the purposes of this Act.” 

(f) By amending subsection (a) of section 
7 of the Food Stamp Act of 1964 (7 U.S.C. 
2016(a)) to read as follows: 

“The face value of the coupon allotment 
which State agencies shall be authorized to 
issue to any households certified as eligible 
to participate in the food stamp program 
shall be in such amount as the Secretary de- 
termines to be the cost of a nutritionally 
adequate diet, adjusted semi-annually by the 
nearest dollar increment that is a multiple 
of two to reflect changes in the prices of food 
published by the Bureau of Labor Statistics 
in the Department of Labor, to be imple- 
mented commencing with the allotments of 
January 1, 1974, incorporating the changes 
in the prices of food through August 31, 1973, 
but in no event shall such adjustment be 
made for households of a given size unless 
the increase in the face value of the coupon 
allotment for such households, as calculated 
above, is a minimum of $2.00. 

(g) By adding at the end of subsection (h) 
of section 10, the following: “Subject to 
such terms and conditions as may be pre- 
scribed by the Secretary, in the regulations 
issued pursuant to this Act members of an 
eligible household who are sixty years of age 
or over or elderly persons and their spouses 
may also use coupons issued to them to pur- 
chase meals prepared by senior citizens’ cen- 
ters, apartment buildings occupied primarily 
by elderly persons, any public or nonprofit 
private school which prepares means espe- 
cially for elderly persons, any public or non- 
profit private eating establishment which 
prepares meals especially for elderly persons 
during special hours, and any other public 
or nonprofit private establishment approved 
for such purpose by the Secretary.” 

(h) By striking out “June 30, 1972, and 
June 30, 1973” in the first sentence of sub- 
section (a) of section 16, and substituting 
“June 30, 1972, through June 30, 1977.” 

(i) Section 3(b) of the Food Stamp Act of 
1964 (7 U.S.C. 2012(b)) is amended to read 
as follows: “The term ‘food’ means any food 
or food product for home consumption ex- 
cept alcoholic beverages and tobacco and 
shall also include seeds and plants for use in 
gardens to produce food for the personal con- 
sumption of the eligible household.” 

(j) Section 3(f) of the Food Stamp Act 
of 1964 (7 U.S.C. 2012(f)) is amended by 
striking the second sentence and inserting in 
lieu thereof the following new sentence: “It 
shall also mean a political subdivision or a 
private nonprofit organization or institution 
that meets the requirements of section 10(h) 
or 10(i) of this Act.” 

(k) Notwithstanding any other provision 
of law, a household shall not participate in 
the food stamp program while its principal 
wage-earner is, on account of a labor dispute 
to which he is a party or to which a labor 
organization of which he is a member is a 
party, on strike: Provided, That such ineli- 
gibilty shall not apply to any household that 
was eligible for and participating in the food 
stamp program immediately prior to the start 
of such strike, dispute, or other similar ac- 
tion in which any member of such household 
engages: Provided jurther. That such ineli- 
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gibility shall not apply to any household if 
any of its members is subject to an employ- 
er’s lockout. 

(1) Section 3 of such Act is further 
amended by adding at the end thereof the 
following new subsections: 

“(o) The term ‘labor organization’ means 
any organization of any kind, or any agency 
or employee representation committee or 
plan, In which employees participate and 
for the purpose, in whole or in part, of deal- 
ing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of 
employment, or condition of work. 

“(p) The term ‘strike’ includes any strike 
or other concerted stoppage of work by em- 
pioyees (including a stoppage by reason of 
the expiration of a collective-bargaining 
agreement) .” 

(m) By inserting at the end of section 3(e) 
of the Food Stamp Act of 1964 the following 
new sentence: “Residents of federally subsi- 
dized housing for the elderly, built under 
either section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q), or section 236 of the Na- 
tional Housing Act (12 U.S.C. 1715z-1) shall 
not be considered residents of an institution 
or boarding house for purposes of eligibility 
for food stamps under this Act.” 


CONSOLIDATED FARM AND RURAL DE- 
VELOPMENT ACT AMENDMENTS 


Sec. 4. The Consolidated Farm and Rural 
Development Act is amended as follows: 

(a) Section 306(a) of such Act is amended 
by adding at the enc thereof the following: 

“(13)(A) The Secretary, under such rea- 
sonable rules and conditions as he shall es- 
tablish, shall make grants to eligible volun- 
teer fire departments for up to 50 per centum 
of the cost of firefighting equipment needed 
by such departments but which such de- 
partments are unable to purchase through 
the resources otherwise available to them, 
and for the cost of the training necessary to 
enable such departments to use such equip- 
ment efficiently. 

“(B) For the purposes of this subsection, 
the term ‘eligible volunteer fire department’ 
means any established volunteer fire depart- 
ment in a rural town, village, or wnincor- 
porated area where the population is less 
than two thousand but greater than two 
hundred, as reasonably determined by the 
Secretary.” 

(b) Section 310B(d) of subtitle A of such 
Act is amended by adding at the end thereof 
the following: 

“(4) No grant or loan authorized to be 
made under this section, section 304, or sec- 
tion 312 shail require or be subject to the 
prior approval of any officer, employee, or 
agency of any State. 

“(5) No certificates issued by the Secre- 
tary or any private entity evidencing bene- 
ficial ownership in a block of notes insured 
or guaranteed under this title shall be sub- 
ject to laws administrated by the Securities 
and Exchange Commission: Provided, That 
the Secretary shall require any private en- 
tity offering such certificates to place the 
insured or guaranteed notes in the custody 
of an institution chartered by a Federal or 
State agency to act as trustee and shall re- 
quire periodic reports as to the sale of such 
certificates: Provided further, That any sale 
by the Secretary of such certificates shall be 
treated as a sale of assets for the purpose of 
the Budget and Accounting Act of 1921.” 
RURAL DEVELOPMENT ACT AMENDMENTS 

Sec. 5. The Rural Development Act of 
1972 is amended as follows: 

(a) Section 401 of such Act is amended by 
substituting the words “fire” and “fires” 
for the words “wildfire” and “wildfires”, re- 
spectively, wherever such words appear. 

(b) Section 404 of such Act is amended 
to read as follows: 

“Sec, 404, ApproprraTions—There is auth- 
orized to be appropriated to carry out the 
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provisions of this title $7,000,000 for each 
of three consecutive fiscal years beginning 
with the fiscal year for which funds are 
first appropriated and obligated by the Sec- 
retary of Agriculture carrying out this title.” 

Sec. 6. This Act may be cited as the “Agri- 
culture Act of 1973”. 


Mr. TALMADGE. Mr. President, I 
move that the Senate disagree to the 
amendment of the House on S. 1888 and 
ask for a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. TAL- 
MADGE, Mr. EASTLAND, Mr. McGovern, Mr. 
ALLEN, Mr. Curtis, Mr. AIKEN, and Mr. 
Younc conferees on the part of the Sen- 
ate 


ROLLING STOCK UTILIZATION AND 
FINANCING ACT OF 1973 


The PRESIDING OFFICER. Under 
the previous order, the Senate will pro- 
ceed to the consideration of S. 1149, 
which the clerk will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 285 (S. 1149), a bill to in- 
crease the supply of railroad rolling stock 
and to improve its utilization to meet the 
needs of commerce, users, shippers, national 
defense, and the consuming public. 


Accordingly, the Senate proceeded to 
consider the bill which had been re- 
ported from the Committee on Com- 
merce with an amendment to strike out 
all after the enacting clause and insert: 

TITLE I—FORMAL PROVISIONS 
SHORT TITLE AND TABLE OF CONTENTS 


Sec. 101. (a) This Act may be cited as the 
“Rolling Stock Ut ‘tization and Financing Act 
of 1973". 

(b) Table of cont*nts. 

TITLE I—FORMAL PROVISIONS 


Sec. 101. Short title and table of contents. 
Sec. 102. Findings and purposes, 
Sec, 103. Definitions. 

TITLE II—RAILROAD EQUIPMENT FINANCING 


Sec. 201, Ests.biisnoment of Board and Fund. 

Sec, 202 Authorization to guarantee equip- 
ment obligations. 

Sec. 203. Issuance of notes or obligations. 

Sec. 204. Audit of transactions. 

Sec. 205. Default, 

TITLE ITI—INCREASED ROLLING STOCK 
UTILIZATION 

Sec, 301. National rolling stock information 
system. 

Sec. 302. Utilization measurement and over- 
sight. 

TITLE IV—RAILROAD EQUIPMENT CORPORATION 


Sec. 401. Prerequisites to establishment. 
Sec. 402. Railroad Equipment Corporation. 
Sec. 403. General powers of Corporation, 
Sec. 404, Financing. 
Sec. 405. Conversion to nongovernmental “or- 
poration. 
. 406. Nationa! rolling stock information 
system, 
. 407, Use of equipment supplied by the 
Corporation. 
. 408. Commission review. 
. 409. Enforcement, 
. 410. Annual report, 
TITLE V—GENERAL PROVISIONS 


. 501. Protective arrangements for employ- 


ees. 
. 502, Separability. 
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FINDINGS AND PURPOSES 


Sec. 102. (a) Fryprincs.—The Congress finds 
and declares that— 

(1) There is at present a shortage of gen- 
eral service railroud freight cars available to 
producers of goods and manufacturers of 
products, 

(2) This shortage results both from an 
inadequate rumber of such cars and from 
their underutilization. 

(3) This shortage of available general serv- 
ice railroad freight cars has caused— 

(A) losses to producers of goods and man- 
ufacturers of products which have resulted 
in higher prices to consumers of goods and 
products; 

(B) losses to railroads of revenue, thereby 
threatening their financial condition. 

(b) Purrosres——The Congress hereby de- 
clares that the purposes of this Act are— 

(1) to improve the utilization and distri- 
bution of rolling stock to meet the needs of 
commerce, users, shippers, the national de- 
fense, and the consuming public; 

(2) to assist railroads in acquiring ad- 
ditional rolling stock and equipment or fa- 
cilities to provide expeditious service to meet 
the increasing demands of the Nation's 
economy; and 

(3) to assist in achieving full employment 
by assuring adequate equipment necessary to 
transport the products of American industry. 

DEFINITIONS 


Sec. 103. As used in this Act— 

(1) “Board” means the Obligation Guaran- 
tee Board established under title II of this 
Act. 

(2) “Car-pooling company” means a com- 
pany that furnishes rolling stock to three or 
more railroads on a shared ownership or co- 
operative or condominium-type basis. 

(3) “Commission means the Interstate 
Commerce Commission. 
(4) “Corporation” 
Equipment Corporation authorized 

title IV of this Act. 

(5) “Directors” means the Board of Di- 
rectors of the Corporation, 

(6) “Equipment or facilities” includes data 
processing and other computer technology; 
machines and systems for loading and un- 
loading rolling stock; yards and terminals 
for originating, modifying, or terminating 
the movement of rolling stock; and other 
equipment or facilities, including ferries and 
related shoreside facilities designed primarily 
for the transportation of rolling stock by 
water, necessary to improve the utilization 
of rolling stock. 

(7) “Equipment obligations” means a bond 
note, conditional sale agreement, equipment 
trust certificate, lease obligation, security 
agreement, or other obligation issued or 
granted to finance or refinance rolling stock 
or equipment or facilities. 

(8) “Fund” means the Obligation Guaran- 
tee Fund. 

(9) “Holder” means, unless otherwise pro- 
vided, the holder of an equipment obligation. 
If a bank or trust company is acting as agent 
or trustee for the holder of the equipment 
obligation, such bank or trust company shall 
be regarded as the holder. 

(10) “Includes” should be read as if the 
phrase “but is not limited to” were also set 
forth. 

(11) “Lease” means a contractual arrange- 
ment under which the legal owner of rolling 
stock or equipment or facilities furnishes 
such rolling stock or equipment or facilities 
to a railroad or a car pooling company and 
such railroad or car pooling company re- 
ceives the benefits, through reduced rentals, 
of any tax benefits available. 

(12) “Lease obligation’ means all of the 
lessee’s payment obligations under a lease 
including rentals, termination payments, and 
tax indemnification payments. 

(13) “Obligor” means the debtor under an 
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equipment obligation. The term includes the 
original obligor and any successor or assignee 
of such obligor who is approved by the 
Board. 

(14) “Railroad” means a common carrier 
by railroad, as defined in section 1(3) of the 
Interstate Commerce Act (49 U.S.C. 1(3)), 
and includes, where the Board makes an 
appropriate finding, a railroad controlled by 
another railroad within the meaning of para- 
graph (b) of such section. The term does not 
include the Corporation, 

(15) “Rolling stock” includes any type of 
new or rebuilt standard gauge locomotive, 
caboose, or general service railroad freight 
car the use of which is not limited to any 
specialized purpose by particular equipment, 
design, or other features. General service rail- 
road freight car includes a boxcar, gondola, 
open top or covered hopper car, and fiatcar. 
The Board may designate other types of cars 
as rolling stock upon a written finding, with 
reasons therefor, that such designation is 
consistent with the purposes of this Act. 

(16) “Secretary” means the Secretary of 
Transportation. 

(17) “State” means any State or the Dis- 
trict of Columbia. 


TITLE II—RAILROAD EQUIPMENT 
FINANCING 


ESTABLISHMENT OF BOARD AND FUND 


Sec. 201. (a) Boarp.—There shall be es- 
tablished in the Department of Transporta- 
tion an independent agency to be known as 
the Obligation Guarantee Board. The Board 
shall be composed of six members and a 
chairman. Two of the members shall be the 
Secretary of Transportation and the Secre- 
tary of the Treasury, or their duly authorized 
representatives, who shall serve ex officio 
with the same powers as other members of 
the Board. The President shall, within ninety 
days of the enactment of this Act, appoint 
the other members and the chairman of the 
Board, by and with the advice and consent 
of the Senate, on the following basis— 

(1) three, to be selected from lists of quali- 
fied individuals recommended by shippers 
and organizations representative of signifi- 
cant shipping interests including small busi- 
ness users of railroad transportation services; 

(2) one, to be selected from lists of quali- 
fied individuals recommended by consumer 
organizations, community organizations, and 
recognized consumer leaders; 

(3) one, to be selected from lists of quali- 
fied individuals recommended by the na- 
tional organization of the State commissions, 
referred to in sections 202(b) and 205(f) of 
the Interstate Commerce Act (49 U.S.C. 202 
(b), 205(f)), who shall be a member of a 
State agency authorized by the law of any 
State to set rates for transportation by rail- 
road. 


As used in this subsection, a list of qualified 
individuals shall consist of not less than 
three individuals. 

(b) Funp.—An Obligation Guarantee Fund 
is established. The fund shall be adminis- 
tered by the Board as a revolving fund to 
carry out the provisions of sections 202 
through 205 of this Act. Moneys in the fund 
shall be deposited in the Treasury of the 
United States to the credit of such fund or 
invested in bonds or other obligations of the 
United States approved by the Secretary of 
the Treasury. 

(c) CompensaTion.—A member of the 
Board who is not otherwise an employee of 
the Federal Government may receive $150 
per diem when engaged in the actual per- 
formance of duties vested in the Board plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred in the 
performance of such duties. 

(d) Terms or Orrice.—The terms of office 
of the members first taking office (other than 
those of the two members who shall serve ex 
officio) shall expire as designated by the 
President at the time of nomination, three 


25374 


at the end of the third year, and two at the 
end of the sixth year. The member appointed 
by the President, by and with the advice and 
consent of the Senate, to be chairman of the 
Board shall serve as chairman until his term 
of office as a member expires and a successor 
is duly appointed. Successors to members of 
the Board shall be appointed in the same 
manner as the original members and shall 
have a term of office expiring six years from 
the date of expiration of the term for which 
their predecessors were appointed. Any mem- 
ber appointed to fill a vacancy on the Board 
occurring prior to the expiration of the term 
for which his predecessor was appointed 
shall be appointed for the remainder of such 
term. 

AUTHORIZATION TO GUARANTEE EQUIPMENT 

OBLIGATIONS 

Sec. 202. (a) Genrerat—The Board is au- 
thorized, in accordance with the provisions 
of this section, to guarantee and to make 
commitments to guarantee the payment of 
interest on and the principal balance of an 
equipment obligation prior to, on, or after 
the date of execution or the date of disburse- 
ment of such obligation: Provided, That no 
equipment obligation in the form of a lease 
obligation shall be guaranteed unless and 
until the Board finds, after notice and an 
opportunity for comment by interested per- 
sons and publication in the Federal Register 
of this finding and the reasons therefor, that 
no other reasonable means of equipment 
financing or refinancing is reasonably avail- 
able to the applicant and that approval of 
the guarantee application will serve the pub- 
lic interest. Each guarantee of an equipment 
obligation shall be made in accordance with 
the provisions of this Act and such rules as 
the Board may prescribe to reasonably pro- 
tect the interests of the United States. Each 
application for the guarantee of an equip- 
ment obligation shall be made in writing to 
the Board in such form and with such con- 
tent as the Board prescribes. An application 
shall be granted if the Board determines that 
the proposed, negotiated, or executed equip- 
ment obligation is eligible for a guarantee 
under this Act. Each guarantee and com- 
mitment to guarantee shall be extended in 
such form, under such terms and conditions, 
and pursuant to such regulations as the 
Board deems appropriate, consistent with the 
purposes of this Act. Each guarantee and 
commitment to guarantee shall inure to the 
benefit of the holder of the equipment ob- 
ligation to which such guarantee or com- 
mitment applies. In the case of a lease obli- 
gation, the guarantee shall run to and be 
for the benefit of any holder thereof. In no 
event shall any such holder receive or be en- 
titled to retain payment from said guarantee 
in a total amount which, together with any 
other recovery, including a security interest 
in the rolling stock or equipment or facili- 
ties, exceeds the actual loss of such holder. 

(b) MAXIMUM PERMISSIBLE GUARANTEE.— 
Except as otherwise provided, the Board 
shall not guarantee payment of the princi- 
pal of an equipment obligation in an amount 
in excess of 50 per centum of the value of the 
rolling stock or equipment or facilities which 
are being financed or refinanced thereby. The 
Board may guarantee an amount not in ex- 
cess of 80 per centum of such value upon a 
finding made in writing by the Board and 
published with detailed reasons therefor in 
the Federal Register that the applicant 
would not otherwise be able in its present 
financial condition to acquire such equip- 
ment or facilities or rolling stock on reason- 
able terms and conditions and that such 
acquisition by the applicant is necessary to 
achieve the purposes of this Act. In the case 
of a lease obligation, the Board may guaran- 
tee payment of the entire principal together 
with the amount necessary to guarantee to 
the lessor, upon default of such obligation, 
the cost of tax recapture under sections 47 
and 1245 of the Internal Revenue Code of 
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1954 (26 U.S.C. 47, 1245), upon a finding 
made in writing by the Board and published 
with detailed reasons therefor in the Federal 
Register that the applicant is a railroad 
which has filed a petition for reorganization 
under section 77 of the Bankruptcy Act (11 
U.S.C. 205); that such petition has been ap- 
proved; and that the judge in such proceed- 
ing certifies to the Board that the railroad is 
making all reasonable efforts to achieve reor- 
ganization and that such guarantee is rea- 
sonable and necessary. In all cases, the Board 
shall make a determination of the value of 
the rolling stock or equipment or facilities 
which are being financed or refinanced there- 
by, and such determination of value shall 
be conclusive and not subject to review in 
any court. 

(c) Moprercations.—The Board is author- 
ized to approve any modification of any pro- 
vision of r. guarantee or a commitment to 
guarantee such obligation, including the rate 
of interest, time of payment of interest or 
principal, security, or any other terms and 
conditions, upon a finding in writing by the 
Board that such modification is equitable 
and not prejudicial to the interests of the 
United States under this Act. Such approval 
shall not be granted without prior consent by 
the holder of such obligation. 

(a) MAXIMUM OBLIGATIONAL AUTHORITY.— 
The aggregate unpaid principal amounts of 
equipment obligations and interest thereon 
which may be guaranteed by the Board under 
this title shall not exceed $2,000,000,000 at 
any one time; and at least 70 per centum of 
the aggregate shall guarantee equipment ob- 
ligations financing or refinancing rolling 
stock. 

(e) Rate or InrTerest.—Interest (exclusive 
of premium charges for guarantee and serv- 
ice fees) shall be payable on each equipment 
obligation, other than a lease obligation 
guaranteed by the Board. The rate of inter- 
est shall not exceed the per centum per 
annum rate on the unpaid principal of such 
obligation determined by the Board to be 
reasonable upon consideration of the range 
of interest rates currently prevailing in the 
private market for similar obligations. In the 
case of lease obligations guaranteed by the 
Board, such lease obligation shall contain a 
rental rate which reflects an effective inter- 
est rate not to exceed a per centum per an- 
num rate on the unpaid principal of such 
obligation determined by the Board to be 
reasonable upon consideration of the range 
of effective interest rate prevailing in the 
private market for similar obligations. 

(t) Norice—Upon receipt of an applica- 
tion for an equipment obligation guarantee, 
the Board shall cause a notice of such appli- 
cation to be published in the Federal Regis- 
ter and shall invite and afford interested 
persons an opportunity to submit comments 
on such application at a proceeding to’ com- 
mence within twenty-one cays of the date of 
the publication of such application. General 
notice of such proceedings shall be published 
in the Federal Register. Such notice shall 
include— 

(1) a statement of the time, place, and 
nature of the proceedings; and 

(2) a description of the subjects and is- 
sues involved. 

(g) REQUIREMENTS FOR GUARANTEES.—NO 
equipment obligation shall be guaranteed 
under this Act unless the Board makes a 
finding in writing that— 

(1) the equipment obligation (other than 
a lease obligation) is secured by rolling stock 
or equipment or facilities which are being 
financed or refinanced thereby; 

(2) payment of the equipment obligation 
is required by its terms within fifteen years 
of the date of its execution; 

(3) the leasing, fimancing, or refinancing 
of the rolling stock or of equipment or fa- 
cilities directly related to improving the 
utilization of rolling stock is justified by 
the present and probable future demand for 
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transportation services to be rendered by. the 
applicant; 

(4) the operations of the applicant are 
sufficiently efficient as of the date of applica- 
tion as to give reasonable assurance that any 
rolling stock in the control of such applicant 
or which may come within the control of 
such applicant will be economically and effi- 
ciently utilized; 

(5) the purchase or lease of the rolling 
stock or equipment or facilities will serve to 
meet demonstrable needs for rail transporta- 
tion services and to provide shippers with 
adequate rolling stock for their transporta- 
tion needs; 

(6) the probable value of such rolling 
stock or equipment or facilities is sufficient 
to provide the United States reasonable se- 
curity and protection in case of default and 
repossession by the holder of the equipment 
obligation or in case of possession or pur- 
chase by the Board; and 

(7) the incurrence of such obligation will 
result in a net increase in the total load- 
carrying capacity of such obligor’s rolling 
stock. 

(h) CONDITIONS or GUARANTEES.—No guar- 
antee or commitment to guarantee an equip- 
ment obligation shall be extended under this 
Act unless the obligor first agrees in writing 
that so long as any interest or principal on 
such obligation is due and payable— 

(1) there will be no net decrease in the 
load-carrying capacity of such obligor’s roll- 
ing stock; 

(2) there will be no increase in discretion- 
ary dividend payments over the average 
amount paid during the five years preced- 
ing the enactment of this Act without prior 
approval of the Secretary in writing, based 
on findings, published, with reasons there- 
for, in the Federal Register, made after pub- 
lic hearings with opportunity for submis- 
sion of comments by all interested parties, 
that such increase in dividends will not de- 
crease the ability of the obligor to provide 
improved car service; 

(3) the obligor will not use assets or 
revenues related to or derived from railroad 
operations in nonrailroad enterprises with- 
out prior approval of the Secretary in writ- 
ing based on findings, published, with rea- 
sons therefor, in the Federal Register, made 
after public hearings with opportunity for 
submission of comments by all interested 
parties, that such use of assets or revenues 
will not decrease the ability of the obligor 
to provide improved car service; 

(4) the obligor shall take all reasonable 
and practical steps possible, in accordance 
with such guidelines as may be established 
by the Secretary and the Commission, to 
improve the equitable distribution and effi- 
cient and expeditious use of all rolling stock 
and equipment, including cooperating with 
the Secretary in programs under title III of 
this Act. 

(i) BREACH or Conprrions.—The Secretary 
is authorized and directed to commence an 
action in the district courts of the United 
States to enjoin any activity found by the 
Secretary to be in violation of the conditions 
specified in subsection (h) of this section. 
In addition, any person who knowingly vio- 
lates or contributes to the violation of any 
of the conditions specified in such subsection 
shall be subject to a civil penalty, to be levied 
by the Secretary, of not to exceed $10,000. 

(j) LEASE OBLIGATION, —Before guarantee- 
ing lease obligation under this section the 
Board shall find that— 

(1) the terms of the lease or leases pro- 
viđe that in event of default by the lessee 
and demand for payment by the Board that 
the Board shall have the right m its dis- 
cretion— 

(A) to demand possession of the leased 
property from the lessee or to purchase the 
leased property for fair market value but in 
no event for an amount greater than the sum 
of lease rentals and other financial obliga- 
tions for the remaining term of the lease; or 
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(B) to permit the lessor to repossess the 
leased property from the lessee for the pur- 
pose of leasing in good faith at not less than 
fair market value to other lessees provided 
that any amounts collected from such lessees 
in excess of the amount to which the lessor 
would have been entitled under the original 
lease, plus costs, shall be paid over to the 
United States and deposited in the fund and 
that in the event any amounts collected from 
such lessees are less than the amount to 
which the lessor would have been entitled 
under the original lease, plus costs, then such 
difference shall be paid to the lessor from 
the fund; and 

(2) the terms of the lease shall provide 
that, in event of default, any amounts paid 
to the holder of the lease obligation in settle- 
ment, including amounts received from the 
Board pursuant to the guarantee, are in- 
come and proceeds from the equipment sub- 
ject to said lease and subject to claims of 
any holder of an equipment obligation in an 
amount equal to the holder of the lease obli- 
gation’s outstanding obligation to said holder 
under any equipment obligation. 

(k) INVESTIGATION CHarce—The Board 
shall charge and collect from the obligor such 
amounts as it may deem reasonable for the 
investigation of applications for a guarantee, 
for the appraisal of properties offered as se- 
curity for a guarantee, or for the issuance 
of commitments. Such charges shall not ag- 
gregate more than one-half of 1 per centum 
of the original principal amount of the obli- 
gation to be guaranteed. 

(1) Premrum CHarce.—The Board shall set 
& premium charge of not more than 1 per 
centum per annum for an equipment obli- 
gation guaranteed under this Act. The pre- 
mium charge shall be computed on the basis 
of the principal amount of the equipment 
obligation which is outstanding. The pre- 
mium charge shall be paid when the obliga- 
tion is first guaranteed by the Board, and 
thereafter annually, on the anniversary date 
of such guarantee. 

(m) ADMINISTRATIVE Costs.—All moneys 
received by the Board under this title shall 
be deposited in the fund. An amount which 
shall not exceed five per centum of the total 
annual premium charges collected under 
subsection (1) of this section may be used 
by the Board to pay administrative costs and 
expenses incurred by it pursuant to this 
title. 

ISSUANCE OF NOTES OR OBLIGATIONS 


Sec. 203. (a) AuTHortry.—The Board is 
authorized to issue notes or other obligations 
to the Secretary of the Treasury in such 
forms and denominations, bearing such ma- 
turities, and subject to such terms and con- 
ditions as the Board, with the approval of 
such Secretary, may prescribe. Such obliga- 
tions may be issued whenever the moneys in 
the fund are not sufficient to pay any amount 
which the Board is required to pay under 
an agreement under section 202 of this Act. 
Such obligations shall bear interest at a rate 
to be determined by the Secretary of the 
Treasury on the basis of the current average 
market yield on outstanding marketable ob- 
ligations of the United States on comparable 
maturities during the month preceding the 
issuance of such obligations. The Secretary 
of the Treasury is authorized and directed 
to purchase any such obligations and for 
such purpose is authorized to use as a public 
debt transaction the proceeds from the sale 
of any securities under the Second Liberty 
Bond Act, as amended. The purposes for 
which securities may be issued under such 
Act are extended to include any purchase of 
notes or other obligations issued under this 
subsection. At any time, the Secretary of 
the Treasury may sell any such obligations; 
and all sales, purchases, and redemptions 
of such obligations by the Secretary of the 
Treasury shall be treated as public debt 
transactions of the United States. Funds 
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borrowed under this subsection shall be de- 
posited in the fund and redemptions of any 
such obligations shall be made by the Board 
from the fund, 

(b) Dispostrion or Prorerry.—Notwith- 
standing any other provision of law, the 
Board is authorized to perform any acts 
which it considers necessary, in its discre- 
tion, to complete, recondition, reconstruct, 
renovate, repair, maintain, manage, operate, 
charter, lease, rent, sell, or otherwise dispose 
of any property or other interests acquired 
by the Board under an agreement pursuant 
to section 202 of this Act. 

(c) Evipence.—No contract or commitment 
to guarantee an equipment obligation en- 
tered into by the Board pursuant to this 
Act shall be terminated, canceled, or other- 
wise revoked, except in accordance with law- 
ful terms and conditions prescribed by the 
Board. Such a contract or commitment shall 
be conclusive evidence that the underlying 
obligation is in compliance with the provi- 
sions of this Act and that such obligation 
has been approved and is legal as to princi- 
pal, interest, and other terms, Such a con- 
tract or commitment shall be valid and in- 
contestable in the hands of a holder as of 
the date when the Board entered into such 
contract or commitment, except as to fraud, 
duress, mutual mistake of fact, or material 
misrepresentation by or involying such 
holder. 

AUDIT OF TRANSACTIONS 

Sec. 204. (a) GeNERAL—The financial 
transactions of the Board shall be audited 
by the Comptroller General of the United 
States, in accordance with such rules and 
regulations as he may prescribe. Represen- 
tatives of the Comptroller General shall have 
access to all books, accounts, records, reports, 
files, and other papers, things, or property 
pertaining to such transactions by the Board 
and necessary to facilitate an audit. Such 


.representatives shall be afforded full fa- 


cilities for verifying transactions with the 
balances or securities held by depositories, 
fiscal agents, and custodians. All such prop- 
erty of the Board shall remain in the posses- 
sion and custody of the Board. 

(b) Access To INFoRMATION—The repre- 
sentatives of the Comptroller General shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to or in use by any obli- 
gor for which the Board has guaranteed an 
equipment obligation to the extent they per- 
tain to such obligor’s financial transactions 
and are deemed by the Comptroller General 
to be necessary to facilitate any audit of the 
financial transactions of the Board. Such 
representatives shall be afforded full facili- 
ties for verifying transactions with the bal- 
ances or securities held by depositories, fis- 
cal agents, and custodians. All such prop- 
erty of such obligor shall remain in the pos- 
session and custody of the obligor. 

(c) Report—The Comptroller General 
shall make a report of each such audit to 
the Congress. Such report shall contain all 
comments and information which the Comp- 
troller General deems necessary to inform 
Congress of the financial operations and con- 
dition of the fund and any recommendations 
which he deems advisable. Such report shall 
indicate specifically and describe in detail 
any program, expenditure, or other financial 
transaction or undertaking observed in the 
course of such audit which the Comptroller 
General deems to have been carried on or 
made without lawful authority. A copy of 
such report shall be furnished to the Presi- 
dent, the Secretary, the Commission, and 
the Board at the time it is submitted to the 
Congress. 

DEFAULT 

Sec, 205. (a) GENERAL.—If there is a de- 
fault in any payment by the obligor of prin- 
cipal or interest due under an equipment 
obligation guaranteed under this title, which 
has continued for thirty days, the holder of 
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such obligation or his agents have the right 
to demand payment by the Board of the un- 
paid interest on and the unpaid principal 
of such obligation. Such payment may be 
demanded after or before the expiration 
of such period as may be specified in the 
guarantee or related agreements, but not 
later than ninety days from the date of such 
default. Within such period as may be spe- 
cified in the guarantee or related agreements 
but not later than thirty days from the date 
of such demand, the Board shall promptly 
pay to the obligee or his agent the unpaid 
interest on and the unpaid principal of 
such obligation. However, the Board shall 
not be required to make any such payment 
if, prior to the expiration of such period, 
the Board finds that there was no default 
by the obligor in the payment of interest or 
principal or that such default has been rem- 
edied. 

(b) Ricuts or Boarp.—If the Board makes 
a payment under subsection (a) of this sec- 
tion, the Board shall have all the rights in 
any security which it held with respect to its 
guarantee of such obligations as are con- 
ferred upon the Board under any security 
agreement with the obligor. Notwithstanding 
any other provision of law, the Board is au- 
thorized, in its discretion, to complete, re- 
condition, reconstruct, renovate, repair, 
maintain, operate, charter, rent, sell, or oth- 
erwise dispose of any property acquired by it 
pursuant to such security agreement with 
the obligor. The terms of any such sale or 
other disposition shall be as approved by the 
Board, 

(c) PaymMenr.—Any amount required to 
be paid by the Board pursuant to subsection 
(a) of this section shall be paid in cash. 

(d) Action AGAINST OxsLicor.—If there is a 
default under any contract or commitment 
to guarantee an equipment obligation, the 
Board shall take such action against the obli- 
gor or any other parties liable thereunder 
as is, in its discretion, necessary to protect 
the interests of the United States. Such a 
suit may be brought in the name of the 
United States or in the name of the holder, 
Such holder shall make available to the 
United States all records and evidence neces- 
sary to prosecute any such suit. The Board 
shall have the right, in its discretion, to 
accept a conveyance of title to and posses- 
sion of property from the obligor or other 
parties liable to the Board and may purchase 
the property for an amount not greater than 
the unpaid interest on and unpaid principal 
of such obligation. If the Board receives, 
through the sale of property, an amount 
greater than the amount paid to the obligee 
under subsection (a) or (b) of this section 
together with the expenses of collection, the 
Board shall pay such excess to the obligor, 

TITLE ITI—INCREASED ROLLING STOCK 
UTILIZATION 
NATIONAL ROLLING STOCK INFORMATION SYSTEM 

Sec. 301. (a) Pran.—(1) The Secretary 
shall, not more than six months after the 
date of enactment of this Act, designate a 
plan or alternative plans to establish a 
national rolling stock information system 
which shall be designed to facilitate equit- 
able distribution and expeditious utilization 
of rolling stock operated within the con- 
tinental United States and/or owned directly 
or indirectly by railroads and car-pooling 
companies. Such a system shall be capable 
of furnishing such information as the Sec- 
retary determines to be necessary for the 
expeditious utilization of rolling stock, in- 
cluding information related to the— 

(A) length of time each piece of rolling 
stock is moving and loaded, moving and un- 
loaded, idied and loaded, and idled and un- 
loaded; 

(B) owner, type, size, and capacity, year 
of manufacture, identifying number, and 
special features of each piece of rolling stock; 

(C) origin and destination of cargo; 
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(D) railroad in control of rolling stock 
movement, expected time of interchange, 
and degree of utilization of each piece of 
rolling stock by the controlling rallroad; and 

(E) current status and Iocation of each 
piece of rolling stock, time such status and 
location is expected to change, and antici- 
pated future commitments of such rolling 
stock, 

(2) The Secretary shall develop such plan 
or plans after consultation and discussion 
with the Secretary of Defense, the Director 
of the National Aeronautics and Space Ad- 
ministration, the executive officers of major 
private manufacturers and suppliers of in- 
formation location and retrieval systems, 
shippers, railroads, the Commission, and any 
other Goyernment agency, private organiza- 
tion, or private citizen that presents a useful 
submission regarding such a system. The 
Secretary is authorized to pay reasonable 
expenses, including honoraria, for individuals 
invited by him to present their submissions 
in person. The Secretary shall cause such 
pian or plans to be published in the Federal 
Register and shall invite interested persons 
to comment thereon at a public hearing pur- 
suant to section 553 of title 5, United States 
Code, to be held not Iess than ninety days 
after the date of such publication. After 
such hearing, and not more than one year 
after the date of enactment of this Act, the 
Secretary shall publish the final plan for a 
national rolling stock information system. 
This final plan shall include technical speci- 
fications and other details for the equipment 
required under such plan. Such plan shall 
include means for coordinating or integrat- 
ing such system with any existing informa- 
tion systems to the extent the Secretary finds 
such coordination will contribute in an ex- 
peditious, cost effective, and technically 
feasible manner to the implementation of an 
effective national system. The Secretary 
from time to time may cause such plan to be 
modified or amended, pursuant to section 
653 of title 5, United States Code. 

(b) Imprementrarion.—Following the pub- 
lication of the final plan required under 
subsection (a) of this section, the Secretary 
shall take all action necessary, including the 
issuance of rules, regulations, and guide- 
Jines, to cause such plan to be implemented 
within a reasonable time. The Secretary is 
authorized to contract with and provide 
technical assistance to individual railroads 
or groups of railroads working together, in- 
eluding the sharing of costs and the funding 
in part of demonstration projects, to assist 
in the establishment of the national rolling 
stock information system. 

(c) ANTITRUST Laws INApPLIcaBLeE—The 
antitrust laws of the United States are in- 
applicable to the extent necessary to carry 
out the purposes of this section as to any 
person who contracts with the Secretary or 
acts in conformity with the final plan under 
subsection (a) of this section. 

(d) Cenrer.—The Secretary may establish 
and maintain or assist in establishing and 
maintaining a centrally locted national roll- 
ing stock information center. The Secretary 
of Defense may assist the Secretary to estab- 
lish such center. Such center may operate 
as a depository and dissemination center for 
all such information as may be provided by 
the national rolling stock information sys- 
tem. The Secretary may make information 
gathered in such center available to any per- 
son subject to such rules as the Commis- 
sion might prescribe to insure the confiden- 
tiality of certain kinds of competitive infor- 
mation supplied for use in connection with 
the system. 

(e) Report.—The Secretary shall report 
semiannually directly to the Congress, with- 
out modification of such report by any other 
Federal agency, with respect to the progress 
made in implementing the national system 
provided for in subsection (a) of this section. 
Such reports shall include recommende- 
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tions for such additional funding as may be 
necessary to make the national system fully 
effective. 

(1) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to the 
Secretary out of money in the Treasury not 
otherwise appropriated, the sum of $10,000,- 
000 for purposes of this section. 

UTILIZATION MEASUREMENT AND OVERSIGHT 

Sec. 302. (a) ROLLING STOCK UTILIZATION 
Inpex.—Not less than ninety days after the 
enactment date of this Act, the Secretary 
shall develop and promulgate an index to 
measure the degree of utilization of rolling 
stock. The Secretary shall cause to be com- 
piled data required by such index. At least 
once each quarter per annum, the Secretary 
shall publish such index, together with a re- 
port setting forth any changes in such utili- 
zation and his evaluation of the reasons 
therefor. 

(b) Commission Report.—The Commis- 
sion shall publish a report on utilization of 
rolling stock thirty days after the publica- 
tion of each report by the Secretary under 
subsection (a) of this section. The Commis- 
sion in its report shall consider and com- 
ment upon the latest such report by the 
Secretary. 

(c) EnrorcemMentT.—The Secretary shall, 
with the assistance of the Attorney General, 
make full use of existing law to bring about 
improyements in the utilization of rolling 
stock, The Secretary shall have such stand- 
ing as is necessary to bring or intervene in 
proceedings before Federal regulatory agen- 
cies and courts. Attorneys appointed by the 
Secretary may appear for and represent him 
in any such case or hearing. 

(d) UTILIZATION Srupy—The Secretary 
shall prepare a study on the utilization of 
freight cars and means to improve such 
utilization including consideration of per 
diem and other car hire charges, demurrage, 
car service rules and orders of the Commis- 
sion and of the railroads, the practice of as- 
signing cars to specific traffic or shippers, 
payments for use of privately owned cars, 
and publicly and privately owned carpools. 
The Secretary shall submit legislative rec- 
ommendations based upon such study within 
two years after the date of enactment of 
this Act. 


TITLE IV—RAILROAD EQUIPMENT 
CORPORATION 


PREREGUISITES TO ESTABLISHMENT 


Sec. 401. (a) GENERAL.—The Corporation 
authorized by section 402 of this Act shall 
be established only ift— 

(1) two years or more after the date of en- 
actment of this Act— 

(A) the Commission finds, in accordance 
with section 553 of title 5 of the United 
States Code, that there is still, as a result of 
inadequate utilization or inadequacy of sup- 
ply or both, a continuing shortage of rolling 
stock in the Nation. In determining whether 
there is such a shortage, the Commission 
may consider, without incorporating in such 
& finding, the following factors— 

(i) whether any category of rolling stock 
is not available to meet a demand equivalent 
to the average peak demand for such cate- 
gory of rolling stock in the four years prior 
to the time of such finding; 

(il) any governmental program, regulation, 
or action affecting demand for or supply of 
freight cars; 

(iil) the extent, duration, and impact of 
seasonal peaks in demand for rolling stock; 

(iv) the local, regional or national scope 
of any reported problems of demand or sup- 
ply related to rolling stock; 

(v) the impact of severe weather condi- 
tions which disrupt marketing, distribution, 
or railroad operating factors; 

(vi) the ability of shipper to load more 
cars if available; 

(vii) the extent to which any failures to 
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furnish cars promptly result from factors 
not subject to railroad control. 

The presence of any or all such factors 
shall not preclude a finding by the Com- 
mission that there is a continuing shortage 
of rolling stock; or 

(B) the Secretary finds that there has not 
been a significant increase in the utilization 
of rolling stock since the date of enactment 
of this Act; 

(2) six months after an affirmative find- 
ing under either subparagraph (A) or (B) 
of paragraph (1) of this subsection, the 
Commission or the Secretary finds that ef- 
forts to form and operate a not-for-profit 
non-governmental corporation, or corpora- 
tions, to acquire, maintain, and provide a 
free running national pool of rolling stock 
have not succeeded or have been inadequate 
in size, scope, and operation to establish 
the feasibility of a national pool, or have 
failed to employ innovative concepts for 
equitable distribution and expeditious use 
of rolling stock; and 

(3) the Congress by affirmative concur- 
rent resolution, authorizes the establish- 
ment of the Corporation. 

(b) Reports.—Two years after the date of 
enactment of this Act and on the annivers- 
ary date thereof each consecutive year there- 
after for five years, the Commission and the 
Secretary shall each transmit to the Presi- 
dent and the Congress a report on rolling 
stock which shall include each finding made 
since the previous such report, if any, pur- 
suant to subsection (a) of this section, If 
the Corporation authorized by section 402 
of this Act is not established in accordance 
with the provisions of subsection (a) of this 
section, such Corporation shall nonetheless 
be established seven years and six months 
after the date of enactment of this Act if— 

(1) in the final reports made by the Com- 
mission and the Secretary under this sub- 
section— 

(A) the Secretary or the Commission finds 
that the creation of a corporation to acquire 
maintain, and provide general service rail- 
road freight cars and other rolling stock; 
to manage a pool of such rolling stock; and 
to develop and employ innovative concepts 
for the equitable distribution and expedi- 
tious use of such stock would contribute sig- 
nificantly to improvement of the utilization 
and distribution of rolling stock; and either 

(B) the Commission finds that there is 
still, as a result of inadequate utilization or 
inadequacy of supply, or both, a continuing 
shortage of rolling stock in the Nation; or 

(C) the Secretary finds that there has not 
been a substantial and significant increase 
in the utilization of railroad rolling stock; 
and 

(2) the Congress, by affirmative concur- 
rent resolution, authorizes the establishment 
of the Corporation. 

RAILROAD EQUIPMENT CORPORATION 

Sec. 402. (a) AvuTHORIzZaTION.—There is 
hereby authorized to be established, in ac- 
cordance with the provisions of section 401 
of this Act and of this section, a corporation 
to be known as the Railroad Equipment Cor- 
poration. The Board of Directors first ap- 
pointed shall be deemed the imcorporators, 
and the incorporation shall be held to have 
been effected from the date of the first meet- 
ing of such Board. 

(b) Purposes-——The purposes of the Cor- 
poration are to acquire, maintain, and pro- 
vide general service railroad freight cars and 
other rolling stock; to manage a pool of such 
rolling stock; and to employ innovative con- 
cepts for equitable distribution and expe- 
ditious use of such stock to meet the needs 
of the national economy and the national 
defense. 

c) Srarus.—(1) The Corporation shall be 
a government corporation of the District of 
Columbia subject, to the extent not meon- 
sistent with this Act, to the District of Co- 
lumbia Business Corporation Act (D.C. Code 
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29-901 et seq.) and administered by a Board 
of Directors. 

(2) The Corporation shall not be subject 
to the provisions of the Interstate Commerce 
Act (49 U.S.C. 1 et seq.) or of any other law 
with r t to railroads, except that the 
Corporation shall be deemed to be a railroad 
as to— 

(A) sections 1(10) through 1(17) of the 
Interstate Commerce Act (49 U.S.C. 1(10)— 
1(17) ); 

(B) the Railway Labor Act, including the 
representation of employees of the Corpora- 
tion for purposes of collective bargaining, 
the handling of disputes between railroads 
and their employees, employee retirement, 
annuity, and unemployment systems, and 
other dealings with employees; 

(C) the Federal Employers Liability Act; 
and 

(D) safety, as to which the Corporation 
shall be subject to the same laws and regu- 
lations as any common carrier under part I 
of the Interstate Commerce Act. 

(d) Boarp or Dmecrors.—The Board of 
Directors of the Corporation shall consist of 
eleven persons who shall be appointed by 
the President by and with the advice and 
consent of the Senate, pursuant to this 
subsection. The initial directors shall be ap- 
pointed within one hundred and twenty days 
after Congress, by affirmative concurrent res- 
olution, authorizes the establishment of the 
Corporation. The President shall appoint the 
members and their successors on the fol- 
lowing basis— 

(1) three, to be selected from a list of 
qualified individuals recommended by the 
Association of American Railroads or its 
successor, one of whom shall be a represent- 
ative respectively of eastern-, western-, and 
southern-territory railroads; 

(2) one, to be selected from a list of 
qualified individuals recommended by the 
parent body of the American Federation of 
Labor and Congress of Industrial Organiza- 
tions or its successor, who shall be repre- 
sentative of railroad labor; 

(3) one, to be selected from a list of qual- 
ified individuals recommended by the Na- 
tional Academy of Sciences as persons with 
expert knowledge or experience with data 
processing and information systems and the 
application of computer technology to sys- 
tems management; 

(4) four, to be selected from lists of 
qualified individuals recommended by ship- 
pers, organizations representative of signifi- 
cant shipping interests including small ship- 
pers, consumer organizations, community 
organizations, and consumer 
leaders, who shall be representative of con- 
sumers of transportation services and con- 
sumers of goods and products shipped by 
railroad; 

(5) one, to be selected from a list of 
qualified individuals recommended by the 
Secretary of Defense; and 

(6) one, to be selected from a list of 
qualified individuals recommended by the 
Secretary of Transportation. 

As used in this subsection, a list of quall- 
fied individuals shall consist of no less than 
three individuals. 

The President shall appoint one of the 
members, by and with the advice and con- 
sent of the Senate, to serve as Chairman for 
a term of four years. A member of the Board 
of Directors who is not otherwise an em- 
ployee of the Federal Government may re- 
ceive $150 per diem when in the 
actual performance of his duties plus reim- 
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of such duties. 

(e) Teams or Orrice.—The terms of office 
of the members first taking office shall ex- 
pire as designated by the President at the 
time of nomination. Four shall expire at the 
end of the third year, four at the end of 
the sixth year, and three at the end of the 
ninth year. Successors to members of the 
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Board of Directors shali be appointed in 
the same manner as the original members 
and shall have a term of office expiring nine 
years from the date of expiration of the term 
for which their predecessors were appointed. 
Any member appointed to fill a vacancy in 
the Board of Directors occurring prior to 
the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term. 

(2) Gewenat.—The Directors shall direct 
the exercise of all the powers of the Corpora- 
tion. So long as there are four members in 
office, the Directors are empowered to execute 
the functions of the Corporation. Four of the 
Directors shall constitute a quorum for the 
transaction of such functions. 

(g) ANTITRUST Laws INAPPLICABLE. —The 
antitrust laws of the United States are in- 
applicable to the extent necessary to carry 
out the purposes of this title as to any per- 
son who contracts with the Corporation with 
respect to the operation or maintenance of 
rolling stock or the design or implementation 
of a national rolling stock information sys- 
tem or the use of information from such 
system. 

GENERAL POWERS OF CORPORATION 


Sec. 403. To carry out the purposes of this 
title, the Corporation is empowered to— 

(a) build, rebuild, purchase, own, lease, 
control, and manage rolling stock or equip- 
ment or facilities; 

(b) acquire or contract for the use of phys- 
ical facilities, equipment, and devices useful 
in developing equitable distribution and in 
maintaining expeditious use of rolling stock; 

(c) build, rebuild, operate, maintain, and 
repair its rolling stock, equipment, and fa- 
cilities or enter into agreements and con- 
tracts for the performance of such work and 
for the performance of all services and work 
incidental thereto and consistent with pru- 
dent management; 

(a) conduct and contract for research and 
development that may lead to new and prac- 
tical technologies, systems, and methods for 
the efficient and economical movement, dis- 
tribution, solicitation, collection, loading and 
unloading, packaging, and processing of 
freight shipments involving railroads; 

(e) sue and be used, complain and defend, 
in its corporate name and through its own 
attorneys; adopt, alter, and use a corporate 
seal, which shall be judicially noticed; adopt, 
amend, and repeal such bylaws, rules, and 
regulations as may be necessary for the con- 
duct of its affairs; conduct its business, car- 
ry on operations, maintain offices, and exer- 
cise the powers granted under this Act in 
any State; 

(f) purchase, lease, or otherwise acquire, 
own, hold, improve, use, or deal in and with 
any property (real, personal, or mixed, tan- 
gible or intangible) or interest in property, 
wherever situated; sell, convey, mortgage, 
pledge, lease, exchange, or otherwise dispose 
of property and assets; accept gifts or dona- 
tions of any property or services in aid of 
any purpose of the Corporation; 

(g) appoint such attorneys, employees, 
agents, consultants, and other personnel as 
it deems necessary; define the duties of per- 
sonnel and determine and pay compensation 
for their services. Except as otherwise pro- 
vided in this Act, such personnel and direc- 
tors of the Corporation shall not be subject 
to laws relating to Federal employees with 
respect to appointments, promotions, ad- 
verse actions, hours of work, rates of com- 
pensation, allowances, leave, unemployment 
compensation, compensation for work- 
related injuries, and Federal benefits for re- 
tirement, life insurance, and health benefits; 
and 

(h) enter into contracts, execute instru- 
ments, incur liabilities, and do all things 
necessary or incidental to the proper man- 
agement of the affairs and the proper and 
prudent conduct of the business. 
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FINANCING 

Sec. 404. (a) Per Drem Surcuarce.—Each 
railroad, except a switching and terminal 
railroad, shall pay to the Corporation a per 
diem surcharge of fifty cents per carday on 
each unit of rolling stock for each day that 
such a railroad incurs a car hire charge for 
the use of such unit of roliing stock. The Di- 
rectors shall impose such per diem surcharge 
not later than sixty days after taking office 
under section 402(f) of this Act and shali 
terminate it when it has collected such sum 
aS may be necessary for the purposes of this 
title but not less than $10,000,000 nor more 
than $30,000,000. Surcharges are payable on 
the tenth day of the second month succeed- 
ing the month in which the charge accrues. 
Within six months of the terminatién of 
such surcharge, the Corporation shs.. refund 
to any railroad or group of railroads under 
common management and control any pay- 
ments made by such railroad or railroads in 
excess of ten per centum of the total paid by 
all railroads, 

(b) Necorasie DEBENTURES. —The Cor- 
poration shall issue to each railroad a 
negotiable debenture in the amount of the 
surcharge paid under subsection (a) of this 
section. The debenture shall bear and pay 
interest at a rate to be determined by the 
Secretary of the Treasury to be the current 
rate for similar debentures in the open 
market. The par value of such debentures 
shall be due and payable December 31 of the 
thirtieth year after the date of issuance 
thereof or the first business day thereafter 
if such date is a Saturday, Sunday, or holi- 
day. Such debentures are debts of the Cor- 
poration but are subordinate to all other 
such debts. The United States of America 
does not guarantee either the par value or 
the interest on such debentures. 

(cC) REFUND or Per DIEM SURCHARGES — (1) 
In the event of partial or complete liquida- 
tion of the Corporation, any assets remaining 
after payment of the Corporation's obliga- 
tions and expenses will be distributed pro 
rata to the railroads, not to exceed in any 
case the amount paid as per diem surcharges 
under subsection (a) of this section plus 
accrued interest, if any. The remainder of 
such assets will be paid into the Treasury 
of the United States and credited to miscel- 
laneous receipts. 

(2) In the event of complete liquidation 
of any railroad subject to this Act, the Di- 
rectors of the Corporation may, if and when 
funds are available, refund to such railroad 
a sum not to exceed the amount paid in as 
per diem surcharges under the provisions 
of subsection (a) of this section plus ac- 
crued interest, if any. 

(d) Incurrence or DEBET ror CAPTTAL PUR- 
Poses.—The Corporation is empowered to 
incur debt for capital purposes. Such debt 
may be incurred in the form of bonds, de- 
bentures, equipment trust certificates, con- 
ditional sale agreements, or any other form 
of securities, agreements, or obligations. So 
long as all the capital stock of the Corpora- 
tion is owned by the United States, the pay- 
ment of principal and interest on all obli- 
gations issued by the Corporation is guar- 
anteed by the United States. Such guarantee 
shall be expressed on the face of the obliga- 
tion. So long as any capital stock is owned 
by the United States, payment of principal 
and interest on obligations issued by the 
Corporation may, in the discretion of the 
Directors, be guaranteed by the United 
States. Such guarantee shall be expressed on 
the face of the obligation. Guaranteed obli- 
gations shall not exceed $1,000,000,000 in 
principal amount outstanding at any one 
time. Such obligations may be redeemable 
at the option of the Corporation before ma- 
turity In such manner as may be stipulated 
therein and shall be in such forms and de- 
nominations, have such maturities, and be 
subject to such terms and conditions as shall 
be determined by the Directors, with the ap- 
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proval of the Secretary of the Treasury. The 
Corporation may also incur debt not guar- 
anteed by the United States, in addition to 
that provided for under subsection (b) of 
this section. 

(6€) PURCHASE OF OBLIGATIONS BY TREAS- 
ury.—The Secretary of the Treasury may 
elect to purchase the obligations of the 
Corporation guaranteed by the United States 
in an amount not to exceed $1,000,000,000 in 
principal amount outstanding at any one 
time, under such terms, including rates of 
interest, as he and the Corporation may 
agree, but at a rate or yield no less than the 
current average yield on outstanding Treas- 
ury securities of comparable maturity, as 
determined by the Secretary of the Treasury, 

(f) PusLīc DEBT TRANSACTION.—For the 
purpose of any purchase of the obligations of 
the Corporation, and to enable him to carry 
out his responsibility relating to guarantees 
made pursuant to this section, the Secretary 
of the Treasury is authorized to use as a pub- 
lic debt transaction the proceeds from the 
sale of any securities issued under the Second 
Liberty Bond Act, as now or hereafter in 
force, and the purposes for which securities 
may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are 
extended to include any purchases of the 
obligations of the Corporation under this 
Act. The Secretary of the Treasury may at 
any time sell, upon such terms and con- 
ditions and at such price or prices as he shall 
determine, any of the obligations of the Cor- 
poration acquired by him hereunder, All re- 
demptions, purchases, and sales by the Secre- 
tary of the Treasury of the obligations of the 
Corporation shall be treated as public debt 
transactions of the United States. 

(g) AUTHORIZATION FoR APPROPRIATIONS.— 
(1) In order to facilitate the formation and 
the implementation of the objectives of the 
Corporation, there is hereby authorized to be 
appropriated, out of money in the Treasury 
not otherwise appropriated, the sum of $10,- 
000,000 to be used to acquire capital stock 
of the Corporation, such sum to continue to 
be available until expended. 

(2) There are authorized to be appro- 
priated to the Secretary of the Treasury such 
sums as may be necessary to pay the prin- 
cipal and interest on notes or obligations 
issued by him as a consequence of any 
guarantee made under this section, . 

(3) In the event of any default on any 
guaranteed obligation, and payments in ac- 
cordance with & tee by the United 
States, the Attorney General shall take ap- 
propriate action to recover the amount of 
such payments, with interest, from the Cor- 
poration or other persons liable therefor. 

(h) LAWFUL INVESTMENT AND EXEMPTION 
From REGULATIONS AND RESTRICTIONS.—Secu- 
rities guaranteed under this section shall 
be lawful investments and may be accepted 
as security for all fiduciary, trust, and public 
funds, the investment or deposit of which 
shall be under authority or control of the 
United States or any officer or officers there- 
of shall be deemed to be exempt securities 
within the meaning of laws administered by 
the Commission. The limitations and restric- 
tions as to a National or State bank dealing 
in, underwriting, or purchasing investment 
securities for its own account, as provided 
in section 5136 of the Revised Statutes, as 
amended (12 U.S.C. 24), and section 5(c) of 
the Act of June 16, 1933 (12 U.S.C. 335), shall 
not apply to securities guaranteed under 
this section. 

(i) Caprran Stock.—(1) The Corporation 
is authorized to issue and have outstanding 
capital stock in such amounts and of such 
classes as it shall determine. At no time 
shall the aggregate of the shares of the capi- 
tal stock of the Corporation owned by a 
single railroad or by any person controlling 
one or more railroads, as defined in section 
1(3)(b) of the Interstate Commerce Act 
(49 U.S.C. 1(3)(b)), directly or indirectly 
through subsidiaries or affiliated companies, 
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nominees, or any person subject to its direc- 
tion or control or by any other stockholders, 
or any syndicate or affiliated group of such 
stockholders exceed 5 per centum of such 
shares issued and outstanding. 

(2) The requirement of section 45(b) of 
the District of Columbia Corporation Act 
(D.C. Code, sec. 29-920(b)) as to the per 
centum of stock which a stockholder must 
hold in order to have the rights of inspection 
and copying set forth in that subsection shall 
not be applicable in the case of holders of 
the stock of the Corporation, and they may 
exercise such rights without regard to the 
percentage of stock they hold. 

(3) Capital stock of the Corporation offered 
and sold to the public shall be offered in 
compliance with all applicable laws of the 
United States governing the offering and 
sale of securities by private corporations. 

(j) AUDIT AND EXPENDITURES.— (1) So long 
as any capital stock of the Corporation is 
owned by the United States, “Railroad Equip- 
ment Corporation” shall be subject to the 
provisions of the Government Corporation 
Control Act (31 U.S.C. 841 et seq.). 

(2) Except as otherwise provided in para- 
graph (1) of this subsection, the Corpora- 
tion is authorized to make such expenditures 
and to enter such contracts, agreements, and 
arrangements as it deems necessary, upon 
such terms and conditions and in such man- 
ner as it decides. This authorization includes 
the power to make a final settlement or com- 
promise of all claims and litigation by or 
against the Corporation. 

(3) Nothing in this subsection shall be 
construed to deny the Corporation the power 
to obtain audits of its accounts and reports 
concerning its financial condition and opera- 
tions by a firm or firms of certified public 
accountants. Such audit and reports would 
be in addition to those required by this sub- 
section, 

(4) Section 101 of the Government Cor- 
poration Control Act (31 U.S.C. 846) is 
amended by (1) striking out “and” in the 
last clause thereof; (2) striking out “.” at 
the end thereof and inserting in lieu thereof 
the following: ”; and Railroad Equipment 
Corporation.”. 

CONVERSION TO NONGOVERNMENTAL 
CORPORATION 


Sec. 405. (a) PLAN FoR PUBLIC SALE.—AS 
soon as practicable, a panel composed of the 
Secretary of Transportation, the Secretary 
of the Treasury, the Chairman of the Securi- 
ties and Exchange Commission, the Chair- 
man of the Commission, and the Chair- 
man of the Directors of the Corporation shall 
submit to the President and to the Congress 
a plan for the public sale of stock in the 
Corporation after finding that a market exists 
for the sale of such stock and that the pur- 
poses of this Act will be served thereby. This 
plan shall include, among other elements, 
a program which— 

(1) will require refinancing, or the estab- 
lishment of a reserve fund or other method, 
in order to protect the public interest 
against defaults on obligations of the Cor- 
poration guaranteed by the United States; 
and 

(2) will assure that the sale of the stock 
will result in a wide dispersion in the owner- 
ship of the stock. 

(b) RequirEMENTs.—The plan for sale of 
stock to the public shall specify a program 
for systematically reducing the amount of 
obligations of the Corporation guaranteed 
by the United States and shall propose a 
capital structure for the Corporation de- 
signed to insure sound financial and operat- 
ing performance. Unless the Congress dis- 
approves the plan within six months follow- 
ing submission of the plan to it, stock shall 
be sold in accordance with the plan. 

(c) NEw Boarp MEMBERS.—Upon the sale 
of stock to the public, the Board of Directors 
may be enlarged by the addition of mem- 
bers elected by owners of such stock. In no 
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event, however, shall the Board of Directors 
exceed fifteen members while any capital 
stock in the Corporation is held by the 
United States. During such period, the rights 
and privileges of owners of such stock, in- 
cluding determination of the number of di- 
rectors to be so elected, shall be set forth in 
the bylaws of the Corporation. 

(d) PROCEEDS OF SaLe.—The proceeds from 
the sale of stock to the public shall be ap- 
plied to the retirement of the stock held 
by the United States. Upon the retirement 
of all the stock held by the United States, the 
terms of office of the members of the Board 
of Directors appointed under section 402(d) 
shall terminate as provided by the plan un- 
der subsection (a) of this section. There- 
after, all except three of the Directors shall 
be elected by the owners of the stock. The 
President shall have authority to appoint 
such three directors, by and with the advice 
and consent of the Senate— 

(1) one, to be selected from a lst of 
qualified individuals recommended by the 
parent body of the American Federation of 
Labor and Congress of Industrial Organiza- 
tions; 

(2) one, to be selected from a list of qual- 
ified individuals recommended by the Fed- 
eral Trade Commission after consultation 
with organizations of consumers; and 

(3) one, to be selected from a list of quali- 
fled individuals recommended by the Com- 
mission, after consultation with organia- 
tions of shippers. 

As used in this subsection, a list of qual- 
ified individuals shall consist of no less than 
three individuals. 

(e) Position or UNITED SraTes.—Upon 
the retirement of all the stock held by the 
United States— 

(1) the Corporation shall pay an annual 
fee to the United States equal to the dif- 
ference between the amount of interest ac- 
tually paid upon outstanding guaranteed 
obligations and the amount which would 
have been paid, as determined by the Secre- 
tary of the Treasury, if such obligations had 
not been guaranteed by the United States, 
plus one-fourth per centum; 

(2) the Corporation shall make every ef- 
fort to refinance obligations in order to ter- 
minate the liability of the United States 
arising from its guarantee of obligations; 
and 


(3) the Secretary of the Treasury may no 
longer purchase or guarantee the notes or 
other obligations of the Corporation. 


(f) Deravutr—If the Coroporation de- 
faults in the payment of obligations guar- 
anteed by the United States, the United 
States is authorized to take control of the 
Corporation and a new Board of Directors 
shall be appointed pursuant to section 
402(d) of this Act. 


NATIONAL ROLLING STOCK INFORMATION 
SYSTEM 


Sec. 406. (a) ESTABLISHMENT—If a na- 
tional rolling stock information system, as 
defined in section 301 of this Act, is not op- 
erating effectively when the Corporation is 
established, it shall establish such a system. 
If the Corporation undertakes to establish 
such a system, the Secretary shall grant it 
access to and authority to use all informa- 
tion, studies, designs, equipment, facilities, 
computer programs, and other things 
acquired or developed under section 301 of 
this Act. The Secretary shall give the Cor- 
poration all possible assistance to further 
the purposes of tais section. 

(b) INFORMATION AccEss,—Data and other 
information derived from the national roll- 
ing stock information system shall be made 
available on an equal basis to the Corpora- 
tion, shippers, railroads, the Commission, 
the Secretary, and interested members of the 
public, subject to rules to be issued by the 
Commission to preserve the confidentiality 
of certain types of competitive information 
furnished for use in connection with the 
system, 
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(c) Rerporr—The Corporation shall report 
to the Congress annually on the progress 
made in implementing such national system. 
Each report shall include recommendations 
as to any additional funding deemed neces- 
sary to make the national system more effec- 
tive. The Commission shall publish a report 
on such system thirty days after the pub- 
Neation of each report by the Corporation 
under this subsection. 

USE OF EQUIPMENT SUPPLIED BY THE 
CORPORATION 

Sec. 407. (a) User Cuarcres.—The Cor- 
poration shall establish and maintain a 
schedule of charges for the use of general 
service railroad freight cars and other rolling 
stock, and equipment directy related to the 
utilization of rolling stock. The rates shall 
be such as will, in the judgment of the Di- 
rectors, enable the Corporation to meet its 
operating and administrative expenses, in- 
cluding depreciation and carrying-charges for 
indebtedness, and to provide sufficient earn- 
ings to facilitate the conversion of the Cor- 
poration to private ownership in accordance 
with section 405 of this Act as soon as pos- 
sible. Such charges shall in no case exceed 
one hundred and fifty per centum of the cost 
to the Corporation of acquiring, owning, 
maintaining, and operating the rolling stock 
for equipment being so used. In establishing 
such charges, the Corporation shall consider 
prevailing rates and conditions for similar 
equipment. 

({b) User CuHarces Prectupep.—The Cor- 
poration shall not assess any charges for 
rolling stock located on a railroad where that 
rolling stock is not required by such rall- 
road for use in originating traffic: Provided, 
That— 

(1) such rolling stock is not the subject 
of a car service order by the Corporation or 
the Commission; and 

(2) such railroad furnishes appropriate 
notice to the Corporation pursuant to terms 
and conditions established by it regarding 
the use of such rolling stock. 

(c) Conprrions on Use.—The Corporation 
shall establish— 

(1) reasonable rates of compensation for 
storage of excess rolling stock on the property 
of any railroad, through negotiation with 
such railroad; 

(2) terms and conditions governing the 
use of its equipment, including requirements 
for identification of rolling stock, as are in 
its judgment appropriate to effectuate the 
purposes of this Act. Such terms and con- 
ditions may be modified and amended from 
time to time; and 

(3) just and reasonable car service rules, 
regulations, and practices, and car distribu- 
tion directions with respect to its rolling 
stock. Such rules, regulations, and practices 
shall be established after consulting with the 
Commission, railroads and car distribution 
agencies. They shall, together with car dis- 
tribution directions issued thereunder, take 
precedence over any rules, regulations, or 
practices in conflict therewith which are 
issued or applied by any railroad or group 
of railroads. Such rules, reguiations, and 
practices may be modified and amended from 
time to time. 

(d) COMPLIANCE Wiri Conprrions-—Each 
railroad shall comply with such car seryice 
rules, regulations, and practices as may be 
established, together with such car dis- 
tribution directions as may be issued, pur- 
suant to this section. 

(e) INTERCHANGE or Cars—No railroad 
may refuse to transport any general service 
railroad freight car owned or supplied by 
the Corporation, whether loaded or empty, 
subject to any applicable safety regulations, 
reasonable interchange rules, reasonable line 
clearances, reasonable weight limitations, 
and user charges set under this section. 
No railroad shall be entitled to any com- 
pensation from the Corporation for moving 
empty Corporation-owned relling stock from 
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any point on its line of railroad to any point 
or another line of railroad, between any 
points on its line of railroad, or as a bridge 
carrier between points on two or more other 
lines of railroad: Provided, That such stock 
was moving under a car distribution directive 
(1) issued by the Commission or (2) issued 
by the Corporation for the purpose of dis- 
tributing Corporation-owned cars for load- 
ing. 
COMMISSION REVIEW 

Sec. 408. The Corporation shall be subject 
to sections 1{10) through 1(17) of the Inter- 
state Commerce Act, and the orders of the 
Commission thereunder to the extent ap- 
plicable. Upon petition of any person af- 
fected by any charge, rule, regulation, prac- 
tice, term, condition, or directive of the 
Corporation, or upon its own motion, the 
Commission shall make an investigation 
and shall order any charge, rule, regulation, 
practice, term, condition, or directive which 
it finds not to be in conformity with this 
Act, or to be inconsistent with any rule, 
order, or directive of the Commission pur- 
suant to applicable provisions of sections 
1(10) through 1(17) of the Interstate Com- 
merce Act to be canceled, annulled, amended, 
or suspended as the Commission shall find 
to be appropriate. 


ENFORCEMENT 


Sec. 409. (a) GeNezat—In an appropriate 
civil action, the Corporation may apply to 
any district court of the United States which 
has jurisdiction over the parties and in which 
venue is properly laid under section 1291 of 
title 28, United States Code, for an order or 
judgment to enforce compliance with any 
obligation owing to it under or in accord- 
ance with any provision of this title or under 
or in accordance with any agreement or regu- 
lation entered into or issued pursuant to 
this title. Nothing contained in this action 
shall be construed to relieve any person from 
any punishment, liability, or sanction which 
may be imposed otherwise than under this 
Act. 

(b) EQUITABLE Reirer—(1) If the Cor- 
poration, any railroad, or any person fails 
or negiects to comply with any rule, regula- 
tion, or practice established under this title, 
fails to pay any charge imposed under this 
title, fails or refuses to comply with any car 
distribution direction or other order issued 
under this title, or fails to obey any direc- 
tive by the Commission to pay charges, any 
district court of the United States having 
jurisdiction over the parties and in which 
venue is properly laid under section 1291 
of title 28, United States Code, may grant 
relief. Upon a petition by the Commission 
or by the Corporation, such court shall have 
jurisdiction to grant such relief as may be 
necessary or appropriate to prevent or ter- 
minate such failure or refusal. 

(2) If the Corportaion, any railroad, or any 
other person violates or threatens to violate 
any provision of this Act or any rule, regula- 
tion, or order issued under this Act, any dis- 
trict court of the United States having juris- 
diction over the parites and in which venue 
is properly laid under section 1291 of title 
28, United States Code, may grant relief. 
Upon a petition, or, in the case of a labor 
agreement, upon the petition of any em- 
ployee affected thereby or a duly authorized 
representative of such employee, such court 
Shall have jurisdiction to grant such equit- 
able relief as may be necessary or appro- 
priate to prevent or terminate such violation. 

ANNUAL REPORT 


Sec. 410. The Corporation shall cause to 
be prepared and transmit simultaneously 
to the President and the Congress an an- 
nual report commencing one year after its 
establishment. Such report shall include— 

(a) a comprehensive and detailed review 
and summary of the operations, activities, 
and accomplishments of the Corporation 
under this Act; 
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(b) an account of the state of railroad 
freight services In the United States, in- 
cluding the number of rolling stock, by 
classes, acquired and owned by the Corpora- 
tion and the number acquired and owned 
by the railroads; and 

(c) a statement of the Corporation's re- 
ceipts and expenditures for the previous 
year, an explanation of the method for de- 
termining the type and amount of rolling 
stock purchased, and the criteria used in dis- 
tributing rolling stock. 

The Commission and the Secretary shall from 
time to time, but not less than once every 
two years, investigate and evaluate the per- 
formance of the Corporation in light of the 
purposes of this Act and each shall cause to 
be prepared and transmit, simultaneously 
to the President and the Congress a report 
thereon. 

TITLE V—GENERAL PROVISIONS 
PROTECTIVE ARRANGEMENTS FOR EMPLOYEES 


Sec. 501. (a) GENERAL—In carrying out 
their functions under this Act and as a con- 
dition precedent to the execution of any 
contract, the guarantee of any obligation, 
and the approval or inducement of any other 
action under this Act, the Board, the Secre- 
tary, and the Corporation shall take adequate 
steps to protect the interests of affected 
employees. Each contract as to which any 
railroad or car-pooling company is either a 
party or a beneficiary shall include fair and 
equitable arrangements, as certified by the 
Secretary of Labor, to protect the interests 
of individual railroad employees who are or 
who may be affected In their employment by 
such contract. Such protective arrangements 
shall include the arrangements specified in 
section 405 of the Rail Passenger Service Act 
of 1970, as amended (45 U.S.C. 565); section 
13 of the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1609); and 
section 6 of the High Speed Ground Trans- 
portation Act of 1965, as amended (49 U.S.C. 
1636). 

(b) BUILDING AND REBUILDING CONTRACTS 
OF CORPORATION. —The Corporation, in award- 
ing contracts for the building or rebuild- 
ing of rolling stock under title IV of this 
Act, shall conform to prevailing practices in 
the railroad industry at the time of each such 
contract in dividing such work between rail- 
roads with facilities for building and rebuild- 
ing rolling stock and nonrailroads with such 
facilities. Such contracts, as are awarded to 
railroads, shall be performed through the use 
of the facilities and the employees of such 
railroads and shall not be subcontracted. In 
awarding such contracts, the Corporation 
shall be guided by the relative proportions of 
such building and rebuilding as was per- 
formed in railroad as opposed to nonrailroad 
facilities during the five-calendar-year period 
preceding the award of such contract. Varia- 
tions from these proportions shall not exceed 
5 per centum if the total amount of build- 
ing and rebuilding declines from levels at 
the date of enactment of this Act. If the 
Corporation fails to maintain required rela- 
tive proportions in distributing such work 
to railroad facilities under such contracts, 
the fair and equitable employee protective 
arrangements required by subsection (a) 
hereof shall become effective. Notwithstand- 
ing the foregoing, no contract shall be 
awarded for the building or rebuilding of 
rolling stock by such Corporation unless such 
work meets the minimum specifications 
established by the Corporation in accordance 
with the purposes of this Act. 

(c) Jos Trarntnc.—Railroad employees ad- 
versely affected by any action taken pur- 
suant to this Act designed to provide for 
more effective use and distribution of rol- 
ing stock shall be reassigned and, if neces- 
sary, retrained to perform the new tasks 
covering the functions which they had per- 
formed prior to such action. The performance 
of such functions shall be considered to be 
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within the same craft or class as that in 
which such railroad employees were classi- 
field prior to such change and the rights of 
such employees to the same representation 
shall be preserved, A railroad «employment 
position which is affected by any such change 
may be eliminated as it becomes vacant 
through the death or voluntary resignation 
or retirement of the employee holding such 
position: Provided, That the rate of attri- 
tion of such positions in any calendar year 
shall not exceed: 

(1) four per centum of the total number of 
affected employees of such railroad, as deter- 
mined by the Secretary of Labor, or 

(2) a per centum equal to the average of 
the actual rate of attrition of the total num- 
ber of affected employees of such railroad 
for the preceding three calendar years, as 
determined by the Secretary of Labor, which- 
ever is greater. 

(d) OTHER Laws.—In his administration 
of the provisions of this Act, the Secretary of 
Labor shall consolidate the program author- 
ized herein with the companion programs 
under the Rail Passenger Service Act of 1970, 
as amended (45 U.S.C. 565); the Urban Mass 
‘Transportation Act of 1964, as amended (49 
U.S.C. 1609); and the High Speed Ground 
Transportation Act of 1965, as amended (49 
US.C. 1636). The Secretary of Labor shall 
uniformly develop, interpret, and apply the 
procedures and standards under these sev- 
eral laws. 

(e) REPAIR AND MAINTENANCE CONTRACTS.— 
To the extent practicable, the Corporation 
shall award contracts for the repair and 
maintenance of its rolling stock to railroads 
with facilities for performing such work. 

(f) CONSTRUCTION Conrractrs.—The Board 
(pursuant to title IT), the Secretary (pursu- 
ant to title III), and the Corporation (pur- 
suant to title IV) shall take such action as 
may be necessary to insure that all laborers 
and mechanics employed by contractors and 
subcontractors in the performance of con- 
struction work financed with the assistance 
of funds received under any contract or 
agreement entered into under this Act shall 
be paid wages at rates no less than those 
prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act. The Board, the Secretary, or the Cor- 
poration shall not enter into any such con- 
tract or agreement without first obtaining 
adequate assurance that required labor 
standards will be maintained on the con- 
struction work. Health and safety standards 
promulgated by the Secretary of Labor pur- 
suant to section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
333) shall be applicable to all construction 
work performed under such contracts or 
agreements, except any construction work 
performed by a railroad employee. Wage rates 
provided for in collective-bargaining agree- 
ments negotiated under and pursuant to the 
Railway Labor Act or the National Labor 
Relations Act shall be considered to be in 
compliance with the Davis-Bacon Act; the 
highest of such wage rates shall be the ap- 
plicable standard for all laborers and me- 
chanics not covered by any such agreement 
and employed by contractors and subcon- 
tractors engaged in the building and rebuild- 
ing of rolling stock pursuant to title IV of 
this Act. 

SEPARABILITY 

Sec.. 502. If any provision of this Act 
or the application thereof to any person or 
circumstance is held invalid, the remainder 
of the Act and the application of such pro- 
vision to other persons or circumstances shall 
not be affected thereby. 


The PRESIDING OFFICER. The time 
on the bill is limited to 1 hour, to be 
controlled and divided by the majority 
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and the minority leaders or their desig- 
nees, with one-half hour on any amend- 
ment, debatable motion or appeal. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 1149. 

How much time does the Senator yield 
himself? 

Mr. HARTKE. I yield myself such time 
as I may need. 

Mr. President, for the information of 
the Senate I do not think that this de- 
bate will be very long. There has been 
pretty much agreement in the Commerce 
Committee upon what we are planning 
to do here. 

The committee, in reporting this bill, 
recognizes that the Interstate Commerce 
Commission has had to deal with freight- 
car shortages since its first case after the 
act was passed in 1887. That is, basically, 
it is time we end the shortage of freight 
cars in the United States. 

It goes without saying that the railroad 
situation in America today is in the 
throes of a very deep crisis. One of the 
problems we have is that there is this 
perennial shortage of freight cars. Ap- 
peals are made by the various shippers, 
and the railroads, in turn, try to accom- 
modate the requests of the shipping pub- 
lic. The end result is that the actual cost 
to the United States in lost time, lost 
effort, and loss of proper utilization of 
cars which has to be corrected. 

We have had long hearings. The bill 
itself is basically in three parts. The first 
part provides for the creation of a guar- 
anty fund, which would utilize the credit 
of the United States to insure continuing 
obligations to purchase rolling stock. The 
second deals with proper utilization of 
the freight cars; and the third requires 
the creation of a railroad equipment 
corporation, to acquire rolling stock and 
establish a national rolling stock pool if 
the problem is not otherwise solved. 

Basically, in the event that proper 
utilization is not achieved by the rail- 
roads themselves, there is a triggering 
device to provide for a Federal corpora- 
tion to proceed to do what the railroads, 
in such case, have failed to do. How- 
ever, the triggering device is such that it 
would still require the actions of the 
Federal corporation to be brought back 
to Congress, and would provide for a last 
look before we proceed to what many 
people feel would be a first step toward 
nationalization of our railroad system. 

It is not the intent of the committee 
to interfere in any way with private op- 
eration of the railroads. It is not the 
intent of the committee to provide for 
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any precedent in this fiield. It is its intent 
to alleviate the shortage of railroad cars 
in the United States, and to make pos- 
sible the financing of necessary railroad 
equipment. 

Mr. President, I pay tribute to the dis- 
tinguished Senator from Kansas (Mr. 
Pearson), who has worked very dili- 
gently in this field, and who has seen 
firsthand the difficulties which have oc- 
curred as a result of the shortages, 

I think we have provided a very satis- 
factory solution, one which is in the in- 
terest of the shippers, of railroad man- 
agement, of railroad labor, and of the 
country generally. 

Mr. PEARSON. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I yield. 

Mr. PEARSON. I compliment the 
Senator from Indiana for bringing forth 
this legislation from his subcommittee, 
which represents 2 years’ effort in the 
formualtion of steps to make some prog- 
ress toward the solution of this peren- 
nial and now very long-term shortage in 
this vital part of our national trans- 
portation system. 

Mr. President, I am pleased to serve 
as floor manager for the minority during 
Senate consideration of the Rolling Stock 
Utilization and Financing Act of 1973, 
commonly called the “freight car bill.” 
This legislation is the product of several 
years of Commerce Committee attention 
to the chronic freight car shortage which 
has plagued our Nation's railroads, ship- 
pers and consumers of products trans- 
ported by rail. 

As reported by your committee, S. 1149 
constitutes the most far-reaching assault 
on the freight car problem ever debated 
in this body. Lesser measures enacted in 
past years have simply proved inade- 
quate to the challenge. This bill man- 
dates and encourages a broad range of 
initiatives, on the part of both industry 
and Government, to improve utilization 
of the rolling stock fleet and to expand it. 
Having considered in depth the provi- 
sions of S. 1149, your committee has con- 
cluded that, with the good-faith cooper- 
ation of the industry, this measure will 
be responsive to the documented needs of 
the users of rail transportation in Amer- 
ica. 

Mr. President, I submit initially that 
while this legislation reflects a deter- 
mined congressional policy and govern- 
mental effort to assist in resolving the 
freight car problem, it is in no sense 
a radical proposal. The bill does not con- 
template nationalization of the problem, 
and it certainly does not contemplate 
nationalization of the industry—or any 
part of it. The committee bill would en- 
hance the opportunities of good private 
sector rail management to improve serv- 
ice and become more efficient by provid- 
ing loan guarantees for the purchase or 
lease of rolling stock, facilities, and 
equipment. It would provide technical 
and financial assistance for the develop- 
ment of a computerized car information 
system and a national car information 
center. 

In the event that these provisions prove 
inadequate, the Congress will have the 
opportunity to consider the creation of 
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a quasi-public railroad equipment cor- 
poration to acquire and manage.a “dem- 
onstration” pool of rolling stock. The 
proposed corporation would also have 
authority to implement the national roll- 
ing stock information center if it is not 
already in existence. 

The bill provides adequate time for the 
railroads to take advantage of the loan 
guarantees and technical assistance be- 
fore congressional action on a resolution 
to create the corporation. Thus, your 
committee has embraced the proposition 
that private sector management should 
be called upon, and given the opportu- 
nity, to meet the freight car challenge 
without significant Federal intervention. 
But the bill provides, in the public in- 
terest, a Federal response in the event 
that all else fails. 

Mr. President, the committee has con- 
ducted extensive hearings on the pend- 
ing legislation. Hearings were held in 
Washington, D.C., on a comparable meas- 
ure in the 92d Congress, and in this 
Congress. Field hearings were conducted 
in Oregon and Dodge City, Kans. The 
hearing record is replete with documen- 
tation of two fundamental problems—the 
capacity of the Nation’s rail car fleet is 
inadequate, and the fleet is underutilized 
because of inefficiencies in the distribu- 
tion and handling of cars. 

In 1972 the railroads transported 780 
billion ton-miles of revenue traffic—the 
highest in history and freight car short- 
ages were minimal due to consistently 
improving management. During the first 
6 months of 1973, however, the Nation 
experienced its greatest car shortage in 
history—an average daily shortage of 
between 30,000 and 40,000 cars in some 
months. This shortage was due, primarily, 
to a substantial increase in agricultural 
export commitments. The best estimate is 
that January to June 1973 was not an 
anomaly, that traffic volume will increase 
steadily throughout this decade—with a 
need for an additional 617,000 cars cost- 
ing the railroads and other investors 
some $8.8 billion to procure. 

The U.S. Department of Transporta- 
tion, in the course of 1971 hearings, esti- 
mated that an additional 130,000 cars are 
needed now—an investment of $2.3 bil- 
lion to meet current demand. 

Mr. President, our hearing record 
demonstrates that a financially weak 
railroad cannot allocate adequate capital 
for new equipment and facilities. And 
because of its failure tc obtain needed 
equipment, the railroad loses traffic and 
becomes financially weaker. The Penn 
Central, for example, lost $35 million in 
revenue between 1964 and 1970 because 
of its failure to acquire sufficient grain 
hoppers. According to a Penn Central 
trustee, the railroad lost $6.48 million in 
potential revenues betweer January 1, 
1973, and April 27, 1973, because of its 
inadequate hopper feet. 

The committee bill is responsive to 
this problem. The committee contem- 
plates that financially weak railroads, 
and railroads in reorganization, will be 
the priority consumers of Federal equip- 
ment obligation guarantees for the pur- 
chase or lease of rolling stock. The guar- 
antees will be in a revolving fund, with 
not more $2 billion outstanding at any 
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one time. The guarantees will serve not 
only to expand the fleet, but also to as- 
sist marginal roads in meeting their ob- 
ligation to implement their share of the 
national computerize. information sys- 
tem. 

Mr. President, the committee is cog- 
nizant of the dismal fact that the aver- 
age freight car is in movement only 12 
percent of its lifetime. It is moving with 
a load only about 7 percent o1 the time. 
The average car moves loaded an aver- 
age of only 32 miles per day. These sta- 
tistics, admittedly, are misleading. If a 
shipper orders cars and delays loading, 
the problem in that instance is hardly 
the fault of the railroad. If a port is 
congested with ships but ha: few load- 
ing docks, the railroads cannot be blamed 
for the resulting backlog of cars await- 
ing service. Branch line service cannot 
be economical on a daily basis in most 
cases. The shipper who receives empty 
cars on Monday, and has them collected 
loaded on Thursday has no compaint 
against the railroad—but the procedure 
is devastating to the percentages in com- 
puting utilization. And finally, grain ele- 
vators during harvest hope to stockpile 
cars in advance of the anticipated glut. 
Kansas farmers harvestec 380 million 
bushels of wheat in recent weeks—an 
almost impossible burden on the country 
elevator, terminal and rail systems. 

Nevertheless, Mr. President, the hear- 
ing record clearly establishes that im- 
proved efficiencies in the use of the ex- 
isting fleet can dramatically relieve the 
chaotic conditions which the shortage has 
chronically brought to shippers in peak 
periods of demand. The railroad industry 
is to be commended for inaugurating, 
at considerable cost, the rudiments of a 
nationwide computerized information 
system. The industry has concluded that 
such a system not only will serve ship- 
pers, but also strengthen financially the 
railroads. The committee bill contains 
carefully drawn language which will as- 
sist in the timely implementation of the 
system envisioned by the industry. In- 
herent delays in resolving differences 
among dozens of independent companies 
with respect to the design of the system 
will be obviated by the Secretary’s de- 
termination, after due regard has been 
paid to the interests of all railroads, as 
well as the interests of shippers. 

One railroad officia? testified that, after 
installation of the information system 
on his lines alone, the company was 
able to handle comparable traffic with 6 
percent fewer cars. If the same efficien- 
cies can be obtained nationwide, the re- 
sult will be the equivalent of about $2 
billion in new equipment. It is in every- 
one’s interest to proceed promptly with 
the finalization of the information sys- 
tem. 

Mr. President, the recent wheat har- 
vest in my State of Kansas once again 
documented the need for legislation com- 
parable to that before the Senate today. 
Our farmers harvested the largest wheat 
crop in history. Grain was piled on the 
ground in various locations throughout 
the State because of the car shortage. 
Elevator operators were forced to turn 
away farmers who needed, in the most 
urgent terms, access to storage facilities. 
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The railroads made a good effort, but, as 
expected, the roads which had invested 
less in new equipment were least able to 
serve their customers. Cars which had 
been positioned in the eastern district ar- 
rived to ease the shortage, but they 
could have arrived sooner and been of 
more timely relief. The lessons of the 
1973 harvest reinforce the lessons of past 
years: more cars are needed by the mar- 
ginal roads, particularly, and computer- 
assisted location and disposition of avail- 
able equipment will be of material aid 
in marshalling our resources for peak de- 
mand periods. 

Mr. President, I am pleased to recom- 
mend favorable Senate action on the 
pending bill. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. HARTKE. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. Mr. President, let 
me outline for the Senate what a long 
and difficult struggle this has been to 
meet the freight car shortage. Years ago, 
we used to have bills—I do not know how 
many I have introduced and the Sena- 
tor from Kansas has introducec—that 
usually dealt with the shortage west of 
the Mississippi River. I remember one 
time, way back, I had a freight car bill; 
the Commerce Committee reported it out, 
and we had a vote. Every Senator west 
of the Mississippi River voted for it, and 
every Senator east of the Mississippi 
voted against it; and they outnumbered 
us at that time. 

Since that time, the freight car short- 
age, as the distinguished Senator from 
Indiana has pointed out, has become al- 
most nationwide, and I need not repeat 
what I have said many times on this 
floor, that this is a matter that has been 
before the regulatory agency since 1887. 
As a matter of fact, I like to cite this, be- 
cause it shows what a difficult problem 
this has been: 

In 1887, when the Interstate Commerce 
Commission was created, docket No. 1— 
what do you think it was? A petition 
from some farmers in North Dakota to 
relieve them of the freight car shortage 
to get their grain, at that time, to the 
port of Duluth; and the matter has been 
before the ICC ever since that time. 

The Senator from Indiana has per- 
formed yeoman service on this measure, 
and the Senator from Kansas and other 
members ox: the committee as well, and 
we are hopeful that the passage of this 
measure will be = step forward. We do 
not know that it is a panacea, but at least 
it is time that Congress took hold of this 
matter and did something about it; and 
this bill, a:though it is complicated, we 
believe is even a better bill than that 
which passed the Senate by a vote of 81 
to 0 last year. 

Again I express, as the chairman of 
the committee, my deep appreciation to 
the Senator from Indiana, the Senator 
from Kansas, and others who have 
worked so hard to try to work out some- 
thing that will do some kind of a job on 
this freight car shortage. 

I might say just one thing more: Since 
1887, this matter has been getting worse 
every year. Last year we had the worst 
freight car shortage of all time. I need 
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not tell the occupant of the chair (Mr. 
CLARK) and others what I mean by that. 
It affects everyone. All the best informa- 
tion we can get is that this year will be 
even worse unless we do something about 
it. 

Mr. President, as I have indicated, 
last year the Senate passed, by a vote of 
81 to 0, S. 1729, a bill to alleviate freight 
car shortages. This bill was not con- 
sidered by the House and consequently 
did not become law. Today we have 
before us the successor to S. 1729, S. 
1149, the Rolling Stock Utilization and 
Financing Act of 1973. This year the Na- 
tion is experiencing the worst freight 
car shortage in its history. It is appro- 
priate, therefore, that the Senate today 
once again provide a comprehensive solu- 
tion to the freight car shortage problem, 
a solution the country has been awaiting 
since the ICC considered freight car 
shortages as the first item on its first 
docket in 1887. I am hopeful that the 
House will also soon take action on this 
important bill to alleviate the freight 
car shortage. 

The problem, which once only af- 
fected western farmers during harvest 
season, can no longer be dismissed as 
merely affecting a particular industry 
in a particular region during a particular 
season. The dilemma continues to wor- 
sen, in spite of the ICC’s attempts to 
solve the problem through regulation. 
Our Nation’s agricultural products rot 
on sidetacks because there are no box- 
cars to move them to markets. Housing 
costs skyrocket because of lumber short- 
ages aggravated by railroad inefficiencies 
and the inability of cash-poor railroads 
to purchase modern equipment. 

As the freight car shortage adversely 
affects all Americans, it produces severe 
problems for Washington State shippers 
and consumers. For example, the short- 
age of railroad freight cars and ineffec- 
tive utilization of existing freight cars 
has repeatedly been a problem affecting 
the harvest of agricultural commodities 
in the State. The shortage of boxcars 
has also been a long-lasting and pre- 
dominant problem for the forest prod- 
ucts industry in the Pacific Northwest. 
The Washington potato industry may be 
forced to reduce its production in the 
near future due to a shortage of refrig- 
erator cars because none have been re- 
built in the last 15 years and the aver- 
age car is over 25 years old. This spring, 
wheat farmers in Washington and other 
major agricultural centers in the country 
lost untold millons of dollars due to the 
freight car shortage. Farmers must pay 
a penalty on uncompleted contracts, and 
elevator operators and farmers who are 
unable to pay back loans suffer very 
heavy losses as a result of delayed ship- 
ments and losses on contracts. 

From the standpoint of the paper, 
lumber, plywood, and other forest prod- 
ucts industries, the issue of shortages is 
a familiar one. The forest products in- 
dustry is one of the largest users of 
freight cars; yet it is often unable to 
obtain equipment to meet its demands 
for paper, lumber, and plywood ship- 
ments. 

Despite the fact that the forest prod- 
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ucts industry collectively represents, as 
shippers, the largest single source of rev- 
enue to the railroads in the United 
States, freight cars are often diverted to 
other shippers while forest products sit 
unable to move to market because of the 
freight car shortage. 

Agriculture loses not only when it is 
unable to ship its products but when it 
is unable to get the fertilizer necessary 
to grow those products. This spring, 
Florida fertilizer producers were short 
3,000 to 5,000 cars and behind in their 
shipments from 17 to 30 days. As a result 
of this, crops were late all over the coun- 
try. Like farmers all over the country, 
Washington wheat farmers, already ad- 
versely affected by a late freeze, were 
forced to further delay crops because 
they were unable to secure adequate fer- 
tilizer supplies. This fall, a shortened 
growing season will result in a shortage 
of grain and resulting losses for farmers, 
higher food prices, and an increased food 
shortage. 

The shortage not only harms shippers. 
It affects every American consumer. If 
shipments are delayed or crops are not 
planted or the harvest lies rotting in 
warehouses and in the streets, there will 
be shortages and there will be higher 
prices. As America faces an energy crisis, 
coal producers in West Virginia cannot 
get enough hopper cars to carry their 
coal to market. Food prices are going up, 
but farmers are suffering losses because 
they cannot move their surplus grain. 
The freight car shortage has been di- 
rectly related to the soaring prices of 
feed grains for beef, cattle, and poultry 
and of lumber and other basic commod- 
ities. Housing prices, for example, are 
higher than ever before in history be- 
cause builders cannot get the lumber 
they need. 

Both the Department of Labor and the 
President’s Cost of Living Council have 
recognized the freight car shortage as a 
very serious problem. Farm editors have 
termed the freight car shortage a “con- 
stant, persistent, chronic problem” in the 
Western States. 

How extensive is the freight car short- 
age? On July 7, at a time when the short- 
age is usually quite low, the ICC reported 
a shortage of 29,825 cars, of which 13,836 
were general-service boxcars, the type 
most in demand. 

The need, then, for a solution to the 
freight car problem is obvious. The Con- 
gress and the Nation have waited long 
enough for the regulatory agencies and 
the railroads to act. S. 1149 provides a 
legislative solution to the freight car 
problem. 

The nature of this serious problem is 
simple. Freight car shortages are the re- 
sult of two separate and distinct factors: 

First, poor utilization of existing roll- 
ing stock; and 

Second, an inadequate supply of roll- 
ing stock. As noted in the report of the 
Senate Committee on Commerce on S. 
1149: 

It is unanimously conceded that the gen- 
eral freight car fleet is poorly utilized. The 
average freight car is in movement only 12% 
of the time. It is moving with a load only 7% 
of the time; the rest of the time is empty 
movement. The average freight car moves 
loaded an average of only 32 miles per day. 
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What do these underutilization figures 
mean? The Department of Transporta- 
tion has estimated the shortage of freight 
cars to be about 130,000 cars, about 9 
percent of the existing railroad owned 
fieet. A mere 9 percent increase in car- 
utilization—increasing load movement 
to 7.63 percent of the time— would elim- 
inate this car shortage without the need 
for investment in additional cars. The 
need, then, for increased utilization is ob- 
vious. The Congress and the Nation have 
waited long enough for the regulatory 
agencies and the railroads to implement 
operational efficiencies. This bill provides 
the needed strong incentive to increase 
freight car utilization. 

The second problem is a shortage of 
general service freight cars. While the 
railroads have invested heavily in special 
service cars, the investment in general 
service cars, primarily box cars, has de- 
clined. Also, while the stronger railroads 
have sufficient funds to acquire cars for 
their own needs, weaker railroads have 
inadequate access to the capital market. 
High interest rates reduce the number 
of cars they can purchase. At the same 
time, these weaker railroads, because they 
must rely upon cars from other rail- 
roads, pay out a considerable amount in 
payments, thereby further reducing their 
ability to make any investments. Further 
adding to the dilemma, the weaker rail- 
roads lose several millions of dollars by 
not having sufficient cars available. With- 
out outside assistance to break the cycle 
there seems to be no hope for movement. 
This bill provides that outside assistance. 

Mr. President, this problem has been 
with us for almost a century. It has been 
studied by the ICC since its formation 
witk few tangible results from the stud- 
ies. The railroads have promised the 
Nation again and again that they would 
alleviate the problem. Instead, efficiency 
and freight car utilization have not 
noticeably improved and the number of 
freight cars has declined. Most notably, 
class 1 railroad ownership of general 
service freight cars has declined from 
352,121 in 1972 to 336,542 in 1972; rail- 
read ownership of plain gondolas has 
decreased in the last year from 185,622 
to 158,335 and the number of service 
hopper cars owned by these railroads 
has declined in the last year from 385,779 
to 335,686. This decline comes in the face 
of a historically unprecedented traffic 
increase. In the face of stagnant utiliza- 
tion figures and the fact that with more 
and more traffic, there are fewer and 
fewer cars to use, our shippers face a 
bleak future without some future assur- 
ance that the legislation proposed by 
this bill will get to the heart of the prob- 
lem. 

It has taken the Congress nearly a 
century to move in this area. As far as 
I know, no one denies that there is a 
problem; no one denies the need for 
prompt and aggressive remedial action. 
When passed by the Senate last session, 
this bill was a good bill. With the im- 
provements incorporated into S. 1149, I 
think it is even a better bill. For, finally, 
the Congress will be saying to the Na- 
tion and to the railroad industry: It is 
tiae that we get our products to the 
marketplace on time at the lowest pos- 
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sible cost and if the industry cannot 
accomplish such simple goals, the Gov- 
ernment, however reluctantly, will step 
ia to assist the railroads in producing 
a better freight transportation system. 

Mr. President, the bill as reported by 
the committee has three major elements. 
I ask unanimous consent that the pur- 
poses and description of the bill as con- 
tained in Senate report 93-303 be printed 
in the Recor at this point. 

There being no objection, the excerpt 
from the report was ordered to be 
printed in the Recorp, as follows: 

PURPOSES AND DESCRIPTION 


The bill as reported by the Committee has 
three major elements: The first provides for 
creation of a guarantee fund, backed by the 
credit of the United States, to insure ob- 
ligations incurred for the acquisition of roll- 
ing stock, and equipment or facilities. The 
second provides for Federal efforts to im- 
prove utilization of freight cars and other 
rolling stock by means of— 

(a) technical and financial assistance for 
the development of a computerized car in- 
formation system and a national car in- 
formation center, 

(b) development and quarterly publishing 
of an index measuring freight-car utiliza- 
tion, 

(c) a study by the Department of Trans- 
portation of ways to improve utilization, 
and 

(d) action by the Department under exist- 
ing law to improve utilization. 

The third part provides that, in the event 
of continuing failure by industry and the 
private sector to solve the problem of short- 
ages of railroad freight cars, there may be 
direct government action to establish a new 
institution in the industry mandated to in- 
novate, to experiment with, and to demon- 
strate improved practices in freight car utili- 
zation and management. 

The third part provides for a railroad 
equipment corporation to acquire rolling 
stock, to manage such rolling stock as a pool, 
and to develop a national rolling stock in- 
formation system (if one is not in existence) 
if the private sector of the economy is un- 
able, with the assistance provided by the 
first two parts of the bill, to satisfactorily 
solve the freight car shortage. 

S. 1149 provides clear direction to the in- 
dustry to attack the problem of inadequate 
freight car supply and underutilization. It 
provides financial assistance and time and 
latitude for the private sector of the economy 
to work out its own solutions to the problem. 
But it also contains positive inducements, in 
the form of potential direct government ac- 
tion if the problem is not privately solved. 
The end result envisioned by the legislation 
is improved service for the entire rail sys- 
tem, not merely enhancement of the private 
interests of individual railroads. 


(1) TO INCREASE CAPACITY 


In order to increase the car supply, the 
measure would establish an Obligation Guar- 
antee Fund for rolling stock and also equip- 
ment or facilities, backed by Federal credit 
(section 201), to guarantee creditors against 
loss under equipment obligations with eligi- 
ble railroads, car pooling companies or other 
applicants. The fund would be administered 
by an independent agency to be known as 
the Obligation Guarantee Board. The Board 
would decide whether or not to guarantee 
equipment obligations. 

Equipment obligation guarantees would 
improve the credit rating of railroads, car 
pooling companies and other applicants that 
would otherwise experience difficulty in se- 
curing equipment financing. They would 
also lower the interest rates for financing, 
thereby reducing a significant cost in equip- 
ment acquisition and increasing equipment 
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acquisition by purchasers with weak credit 
ratings and low profits. 

The risk to the government of extending 
guarantees should be low. Because railroads 
need equipment to continue operations, the 
incidence of default on equipment obliga- 
tions, even by bankrupt railroads, is not 
great. In the event of a default, the equip- 
ment can be repossessed and resold to an- 
other railroad without difficulty. Even 
though the risk of loss is relatively small, 
public funds are being extended for private 
benefit to solve a serious transportation need 
and the use of such funds must be carefully 
circumscribed. 

Section 202(g) details findings required to 
be made before an equipment obligation may 
be guaranteed by the Obligation Guaran- 
tee Board. These findings are intended 1) 
to prohibit guarantee of an obligation un- 
less the roiling stock acquired thereby pro- 
vides reasonable security for the fund, 2) to 
improve utilization by requiring a finding, 
where applicable, that the common car- 
rier operations of railroads or the opera- 
tions of car-pooling companies are sufficient- 
ly efficient at the date of application for a 
guarantee to assure economic utilization of 
rolling stock acquired as a result of a guaran- 
tee, 3) to assure that rolling stock acquired 
as a result of a guarantee will contribute to 
reduction of the shortage of rolling stock and 
4) to assure that the purchase or lease of 
rolling stock made possible by a guarantee 
will insure an adequate car supply. When 
acquired through a guaranteed obligation, 
rolling stock should to some extent increase 
the obligor’s load carrying capacity. 

Paragraph (h)(1) requires that there will 
be no net decrease in the load carrying ca- 
pacity of rolling stock. Discretion is left to 
the Board to determine, in view of the con- 
ditions in each case, or by general rule, the 
amount and means of measuring such a de- 
crease. While an obligor’s capacity may not 
increase after initial purchase made possible 
by guarantees, he is expected to maintain 
that initial increase in capacity. 

Paragraph (h)(2) is intended to prohibit 
the direct or indirect financing of increased 
dividend payments by the Board without 
prior approval of the Secretary based on find- 
ings, after public hearings, with opportunity 
for submission of comments, that such in- 
crease in dividends will not decrease the 
ability of the applicant to provide improved 
car service, 

It is expected that in making a determina- 
tion that an increased dividend will not de- 
crease the ability of the obligor to provide 
improved car service, the Secretary will most 
carefully scrutinize the finances and car 
service operations of the obligor seeking to 
increase such dividends. It is left to the dis- 
cretion of the Board to determine what con- 
stitutes increases in dividends; changes in 
the number of shares that alter the per share 
dividend and changes in the amount of the 
equity investment that alter the total paid in 
dividends might in certain cases, be permis- 
sible. 

Paragraph (h)(3) restricts the use of as- 
sets or revenues related to or derived from 
railroad operations for nonrailroad enter- 
prises without prior approval of the Secre- 
tary based on the same findings required in 
paragraph (h) (2). This provision is designed 
to keep railroads in the transportation busi- 
ness and to avoid the siphoning-off of reve- 
nues and assets into businesses, such as real 
estate investments, not related to the per- 
formance of common carrier railroad service. 

For the purposes of paragraphs (h) (2) 
and (3), it left to the discretion of the Sec- 
retary to determine what, in the case of each 
particular obligor, constitutes inability to 
provide improved car service. 

Paragraph (h)(4) is directed toward im- 
proved utilization and requires obligors 
granted equipment obligation guarantees to 
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cooperate with the Secretary in programs 
pursuant to Title III to improve utilization, 
Subsection (i) authorizes and directs the 
Secretary to commence an action to enjoin 
any activity in violation of the conditions 
specified in subsection (h) of this sectior. 
In addition, any person who knowingly vio- 
lates or contributes to the violation of any 
of the conditions specified in such subsec- 
tion shall be subject to a civil penalty not 
to exceed $10,000. By permitting the Secre- 
tary to enforce the conditions, no action 
need be taken, such as suspension of guar- 
antees, which would contribute to the prob- 
lem thought to be alleviated by this 
measure, 
(2) TO INCREASE ROLLING STOCK UTILIZATION 


The bill provides for the following action 
to improve car utilization: 

(1) Establishment of a national com- 
puterized rolling stock information system 
including a centrally located national rolling 
stock information center to give timely in- 
formation on location and other factors re- 
lating to rolling stock (Section 301); 

(2) Development and quarterly publish- 
ing of an index of freight car utilization by 
the Secretary of Transportation with his 
analysis of changes in utilization (Section 
302); 

(3) Quarterly reports by the Interstate 
Commerce Commission and analysis of 
utilization (Section 302); 

(4) A two year study by the Secretary of 
Transportation on ways to improve freight 
car utilization and a report by the Secretary 
containing legislative recommendations (Sec- 
tion 302); and 

(5) A mandate to the Secretary of Trans- 
portation to take action under provisions of 
existing law (and also under Section 202(h) 
(4) which requires companies for which ob- 
ligations have been insured to cooperate with 
the Secretary to improve utilization) (Sec- 
tion 302). Equally important measures to 
improve utilization are the provisions au- 
thorizing the guarantee of obligations 
entered into to finance the acquisition of 
equipment or facilities necessary to improve 
the utilization of rolling stock. The establish- 
ment of the Railroad Equipment Corporation, 
if necessary, is also an action to improve 
utilization since it is expected that the Cor- 
poration will be able to utilize cars more 
efficiently than railroads presently do. The 
possibility that the Corporation may be es- 
tablished in the absence of improved utiliza- 
tion by roalroads is a spur to the industry 
to improve utilization. 

The variety of provisions to improve utili- 
zation emphasizes the importance of im- 
proved utilization as .. “vetor in solution of 
the freight car problem. Without efforts to 
improve utilization and concomitant im- 
prove in quality and reliability of rail service, 
no measure can hope to provide any sort of 
lasting remedy for freight car shortages. 
Simply to pump increased investment into 
enlarging a freight car fleet that is as poorly 
used as is the existing fleet would be a 
waste of money. Improved utilization must 
be regarded as an important element of this 
bill and a necessary condition for any form 
of financial assistance. 

National rolling stock information sys- 
tem.—The first step toward system-wide im- 
proved utilization is to bring about estab- 
lishment of a nationwide computerized roll- 
ing stock information system. With an ap- 
propriate system that furnishes information 
about the physical characteristics of all cars 
in the general service fleet and timely re- 
ports of their location and status, progress 
should be made toward more effective move- 
ment of empty cars to the location of loads. 
Further, such a system should furnish in- 
formation about car movement that is essen- 
tial for improved coordination of the opera- 
tions of the individual railroads. It should 
permit more accurate estimates of delivery 
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time and quicker tracing of cars—and more 
importantly, shippers’ loads—that have gone 
astray. In addition, such a system should 
provide historical information for analyses 
showing bottlenecks and other trouble spots 
in the rail system and quantification of the 
cost of such disruptions. These analyses 
would make possible more accurate evalua- 
tion of alternatives to improve the service of 
the rail system. Historical data should also 
be used for national rolling stock demand 
and supply forecasts which wuld identify 
regional and seasonal freight car needs and 
facilitate action to meet such demands. 
Finally, such a system should be a channel 
of communication between the railroads on 
a number of matters and, as such, facilitate 
coordination of their operations. 

Of course, mere establishment of a car in- 
formation system will not improve utiliza- 
tion. It is only a tool that must be used if 
it is to have the desired effect. It is expected 
that the rail industry, already considering 
such a system, will move toward its rapid 
establishment and operation with the tech- 
nical and financial assistance and Jeadership 
by the Secretary of Transportation that is 
provided in the bill. It is further expected 
that a national rolling stock information 
system must be effectively used if there is to 
be suffciently improved utilization to fore- 
stall establishment of the Railroad Equip- 
ment Corporation. Finally, if the industry 
does not establish such a system with the 
assistance provided in the bill, the Railroad 
Equipment Corporation is empowered to 
establish it (Sec. 406). 

Section 301 does not envision an enor- 
mously complicated and expensive system. 
Computer and communications systems of 
varying capacity and function currently exist 
on @ very substantial portion of the railroads. 
Thé immediate task is to link together these 
existing systems so that a national system is 
established. This can and should be done 
quickly and should result in immediate rail 
service improvement, for example, better 
tracing of lost cars and more efficient distri- 
bution of empty cars. Of course, although the 
initial national system may be simple and 
quickly accomplished, the national plan 
designated by the Secretary to provide this 
initial national system should be a founda- 
tion for a more sophisticated system and be 
capable of expansion over the course of time 
at the most technically and economically 
feasible rate. At this time, however, it is more 
important to bring an adequate initial na- 
tional car information system into existence 
quickly than to take the time necessary to 
develop and construct a sophisticated sys- 
tem that fully exploits the highest technology 
available, as long as the national plan desig- 
nated by the Secretary shall be capable of 
eventually fully exploiting the highest tech- 
nology now available. 

Each stage in the development of the sys- 
tem should be designed to insure that in the 
future the most sophisticated system prac- 
ticable may be built upon the prior founda- 
tion established to meet the most immediate 
needs for better car utilization information. 

Section 301(f) provides a total authoriza- 
tion of $10 million for the development of a 
national rolling stock information system. It 
is important that the efforts of the Secretary 
in this area result in the installation and 
use of a national information system by the 
railroads and not merely in the writing of 
another report that will never be imple- 
mented. However, it is expected the authori- 
gation will be rationed out as seed money, 
funds to be utilized where private funding 
is not available to insure the success of the 
System. Regulations issued by the Secretary 
to cause the implementation of the system 
should be designed to force maximum use of 
available private money. Since the railroads 
as well as the public would profit from the 
increased utilization of rolling stock, the in- 
dustry has a public obligation to make the 
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investment necessary to increase utilization. 
Since the bill would make additional funds 
available for this purpose through its loan 
guarantee provisions, direct Federal sub- 
sidization of a car information system should 
be largely unnecessary. 

Section 301(a) authorizes the Secretary 
to designate a plan to establish a national 
rolling stock information system in close 
cooperation with shippers, railroads, infor- 
mation system experts, the Interstate Com- 
merce Commission and other qualified indi- 
viduals. Since the system must be used by 
the rail industry to be effective, Section 301 
(a) contemplates use of and interconnection 
with existing and future information sys- 
tems installed by individual railroads, as ap- 
propriate, and, therefore, authorizes the Sec- 
retary to contract with individual railroads 
and with formal or informal groups of rail- 
roads to establish such a national system, In 
addition to contracting with railroads, the 
Secretary, under existing law, has sufficient 
authority to enter into contracts with others 
for design and development work on the 
system, 

The Secretary would be authorized to des- 
ignate a plan for a national system and to 
cause its implementation rather than simply 
to make recommendations to the rail indus- 
try concerning its design and development. 
This authority was granted so that the Sec- 
retary would exercise leadership and bring 
together different viewpoints in this some- 
times divided industry. It is expected that 
the Secretary will consult reguiarly with 
railroads, shippers, the Interstate Commerce 
Commission and other parties during the de- 
sign and implementation of the system. Such 
consultation will be important, not only to 
deyelop a practical and useful design, but 
also to insure its acceptance and use, 

Section 301(a) also sets forth certain types 
of information that a car information sys- 
tem must be capable of furnishing to insure 
the expeditious utilization of rolling stock 
such as physical characteristics of rolling 
stock, and its origin, destination, location, 
availability for future loadings. The Secre- 
tary may also require other types of infor- 
mation to be furnished such as loaded or 
empty status. The types of information 
specifically listed are important and should 
not be deleted from the system's capa- 
bility. They are basic building blocks of 
information that can be assembled in differ- 
ent ways to provide a complete picture of 
rolling stock movement. Perhaps not all of 
such information may be completely used in 
the initial stages of the system, but it is 
vital to the system's future expansion that 
it have the capability to furnish such infor- 
mation. If such capability is not included in 
the original system, it will be more costly 
later to remodel the system to accom- 
modate it. 

General terms are used to indicate the type 
of information to be included in the sys- 
tem. The Secretary Is left discretion to spec- 
ify in greater detail the nature of that in- 
formation. For example, “location” may 
initially only refer to a car’s location within 
an appropriate region and on a particular 
railroad, It may later be refined to give more 
precise position. As another example, “antic- 
ipated future commitments” is a prediction 
of time and place of future availability of 
the car, The Secretary may establish criteria 
for such prediction based on the reliability 
of the railroads’ scheduled delivery time as 
well as on estimates of shippers” release of 
empty cars. 

Index, studies and use of existing law to 
improve utilization—The provisions of Title 
I have two purposes: to increase scientific, 
reliable data on utilization, and the avail- 
ability of such data, and to make sure that 
existing law is used to its fullest extent to 
improve utilization. To this end the Secre- 
tary of Transportation is directed to develop 
and publish an index measuring the degree 
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of utilization of freight cars and to issue 
quarterly reports on changes in utilization. 
The Interstate Commerce Commission is di- 
rected also to publish reports on utilization 
and to consider the Secretary's latest report. 
These independent, but related, reports 
should provide Government and industry 
with the views of the Secretary, who is 
cherged with development of a netional roll- 
ing stock information system, and with the 
views of the Commission, the regulating 
body. In addition, the Secretary is directed to 
make a two-year study of utilization and to 
present recommendations for legislation. 
While the studies and reports required of the 
Secretary and the Commission under this 
Title are distinct from the findings set forth 
in section 401 that would forestall establish- 
ment of the Railroad Equipment Corpora- 
tion, it is, of course, anticipated that the 
background and information developed as a 
result of Title III reports and studies will be 
useful with regard to such findings. Finally 
section 302 directs the Secretary to make use 
of existing law to improve utilization, for 
example, by initiating proceedings before the 
Interstate Commerce Commission, Further- 
more, section 202(h)(4) requires companies 
that have received obligation insurance to 
agree to cooperate with the Secretary in pro- 
grams to improve utilization pursuant to 
Title III. 

Improved cooperation and coordination of 
operations.—As noted above, this bill is de- 
signed to give the industry necessary finan- 
cial assistance (within limitations to protect 
the public’s interests), technical assistance, 
latitude for innovation and reasonable time 
to solve the freight car problem. It is ex- 
pected that there will be increased coopera- 
tion between members of the industry and 
that some of their differences will be put 
aside in order to achieve the common goal 
of better performance by the entire rail sys- 
tem. It is expected that the industry will 
move quickly toward establishment and ef- 
fective use of a national car information 
system and that individual railroads will, as 
mecessary, upgrade and improve their in- 
dividual computer systems so that accurate 
information can be fed into the national sys- 
tem in a timely manner. It is expected that 
the industry will experiment with techniques 
such as car-pooling for improved manage- 
ment of their freight car fleet. It is expected 
that the industry will develop means of 
measuring and responding to the national 
demand for cars of various types. Finally, it 
is expected that the industry will search out 
and implement methods for improving the 
quality and reliability of rail service. 


(3) RAILROAD EQUIPMENT CORPORATION 


If the railroad industry falls to solye the 
freight car shortage problem within 214 years 
and there has not been established a private, 
not for profit car pooling company, even 
with the financial-technical assistance pro- 
vided by Titles II and III, incorporation of 
the Railroad Equipment Corporation is au- 
thorized by section 402 if the incorporation 
is approved by a concurrent resolution of 
Congress (Sec. 401). Whether or not there 
is a private car pooling company in exist- 
ence, if, at the end of 734 years, the rail in- 
dustry fails to solve the freight car problem, 
the corporation would come into existence 
upon a concurrent resolution by Congress. 
The Corporation would have the power to 
acquire rolling stock (its obligations would 
be backed by Federal guarantees up to $i 
billion) and to operate such rolling stock as a 
pool. It would be directed to employ innova- 
tive concepts for the equitable distribution 
and efficient and expeditious use of such 
rolling stock. 

‘The Corporation would not control a large 
part of the Nation’s freight cars. A $1 billion 
investment in rolling stock would result in 
acquisition of between 50,000 and 75,000 
freight cars, only about 4% or 5% of the 
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number of cars in the present railroad fleet. 
In essence, the Corporation would demon- 
strate the effectiveness of car-pooling and 
other ideas for improved freight car utiliza- 
tion. It would serve as a yardstick against 
which to measure the performance of the 
railroads’ car utilization. 

Being independent of the rail industry, the 
Corporation would bring a fresh point of 
view for efficient management and utilization 
of rolling stock. It would be removed from 
the separate proprietary interests that con- 
fine the actions of the individual railroads 
and often place them in contention with one 
another to the detriment of system users. 
Having the entire Nation as the scope of its 
operation, the corporation would see its tasks 
from the viewpoint of the entire rail system. 
It would be able to monitor the movement 
of its cars no matter what railroad they are 
located on. Not being limited by artificial 
railroad boundaries, it would be better able 
to match empty cars with loads. It could 
deal more effectively than the industry with 
the accumulation of its empty cars in the 
East by ordering their return directly to 
location of loads in other regions of the coun- 
try. It need not be concerned with return- 
ing its cars to a “home road.” 

If the Corporation is established, it will 
be vested with the public interest and will 
therefore have a special obligation to meet 
the interests of shippers, including the 
small shipper, and consumers, Its board of 
directors will be appointed by the President 
and will be drawn from the full range of 
those affected by the freight car problem 
(shippers, railroads, consumers and labor) 
and will also have a computer systems expert 
(Sec, 402). In the event of conversion of the 
Corporation to private ownership and man- 
agement, provision is made for continued 
public appointment of three directors to 
represent the public interest in the decisions 
and policies of the Corporation. 

The Corporation is intended to be a seed- 
bed for the development of new ideas and 
new techniques for the provision and dis- 
tribution of rail equipment. The Corporation 
should make the use of rolling stock more 
flexible and responsive to the seasonal and 
economic needs of all shippers. It is expected 
that the Corporation will encourage innova- 
tion in the relative roles of railroads and 
shippers and may furnish cars directly to 
shippers at their request. 

There may well be the initiative in the 
private sector needed to bring forward other 
imnovative concepts to meet the problems for 
which this legislation is designed. Establish- 
ment of the Corporation is not ‘ntended to 
prevent or inhibit such private initiative. 

Some may object to the Corporation as 
being one more body in the proliferation of 
government agencies. However, the Corpora- 
tion can not come into being unless industry 
fails to remedy the long-standing freight car 
problem. This bill makes available to indus- 
try all of the assistance it can reasonably 
seek from the Government and time to put 
its house in order. If it does not, there will 
be no alternative to direct Government ac- 
tion to alleviate the problem. 

The bill would also provide means for con- 
version of the Corporation from Government 
ownership and control to private ownership 
and control as soon as is practicable (Sec. 
405). Thus, once the Corporation demon- 
strates the viability of its approach and its 
value to the Nation’s rail system, it can be 
moved out of the Government and into the 
private sector by sale of its stock on the pub- 
lic market and repayment of the Govern- 
ment’s investment. Experience with conver- 
sion of the Federal National Mortgage Asso- 
ciation, Federal Land Banks, Production 
Credit Associations Banks for Cooperatives 
and others demonstrates the feasibility and 
value of this approach. If the Corporation 
is established, it is anticipated that it would 
be speedily converted to the private sector. 
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The rail industry, as is to be expected, op- 
poses establishment of the Corporation be- 
cause it would mean some loss of the indus- 
try’s dominance of car service. However, crea- 
tion of the Corporation means that the in- 
dustry has not solved by itself a problem of 
vital concern for the public. The concerns of 
the industry should not be placed before the 
interests of the public. 

Establishment of the Corporation should 
not be equated to nationalization of the 
railroads, The Corporation would not replace 
any railroad or assume the functions of a 
railroad. Its fleet would be very smal! in 
comparison to the size of the railroad fleet— 
4% to 5%. It would rely on the railroads for 
movement of its cars. The Corporation would 
be a car furnishing company, similar in many 
respects to existing independent car lines. 
To be sure, the Corporation would.bring an 
increased measure of Government presence 
to the industry. But this degree of Govern- 
ment presence is much less than will be re- 
quired in the long-run if action is not taken 
now to remedy the freight car problem and 
to bring about generally improved service 
by the industry. Further, means are provided 
to terminate Government control of the Cor- 
poration by selling its stock to the public 
and converting it to a private corporation. 

The Railroad Equipment Corporation is the 
strongest inducement jor industry action.— 
The provision of section 401 that the Cor- 
poration may come into existence upon find- 
ings that the freight car shortage problem 
has not been solved is vital to accomplish- 
ment of the objectives of the bill. Without 
this provision there will be no incentive for 
the rail industry to take necessary, and long- 
neglected, action to remedy the freight car 
problem. Past experience shows that the in- 
dustry will not take such action voluntarily. 
The industry's failure is understandable, be- 
cause of each railroad’s proprietary vantage 
point. However, the industry must be given 
@ powerful reason for taking action broader 
in scope than the direct business interest of 
the individual railroad. 

The hope is that the industry will take the 
necessary action by itself in order to avoid 
imposition of a solution by the Government. 
If that possibility is not sufficient induce- 
ment, then there is no alternative and some 
form of direct Government action will be 
necessary. 

In order to provide a strong incentive, it 
must be certain that the Corporation may 
be established unless the freight car problem 
is solved by industry. However, the Railroad 
Equipment Corporation would not be estab- 
lished until the railroad industry had a rea- 
sonable period of time to solve the freight 
car shortage problem. In recognition of the 
different circumstances that may then pre- 
vail, section 401, in addition to the pre- 
requisite findings by the Interstate Com- 


shortage and underutilization of rolling 
stock, requires an affirmative concurrent 
resolution by the Congress then in session to 
authorize establishment of the Corporation. 

Mr. MAGNUSON. Mr. President, I be- 
lieve that the Commerce Committee has 
fashioned a very unique instrument for 
combatting a problem as old as railroad- 
ing. I propose that the Congress put that 
instrument into action. 

Mr. President, I am sure that the peo- 
ple of my home State will applaud this 
action, because it affects not only our 
wheat growers, but our lumber industry, 
and I might say for the Recor, too, that 
the lumber industry is still the single 
largest shipper for ordinary freight cars 
there is in the United States. 

Mr. HARTKE. Mr. President, I ask for 
the yeas and nays. 
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The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, the 
statement which I have just placed in the 
Recorp gives a long history of the bill 
and what I consider to be very sensible 
action on the part of the Commerce 
Committee. 

Mr. HARTKE. Mr. President, the lead- 
ership of the chairman of the Commerce 
Committee has always produced legisla- 
tion in the best interests of the Nation. I 
want to thank him for his kind words 
and to compliment him on his leadership 
in this and in so many other fields which 
have been of material benefit in the field 
of transportation. 

Now, Mr. President, I submit a series 
of technical clarifying amendments to S. 
1149 and ask unanimous consent that 
they be considered and agreed to en bloc. 
These amendments will help achieve the 
purposes of the bill and will clarify some 
confusion caused by the language re- 
maining in the bill from earlier drafts 
which was unnoticed during the commit- 
tee markup. 

The PRESIDING OFFICER (Mr. 
CriarkK). Without objection, the amend- 
ments are considered and agreed to en 
bloc. 

The amendments considered and 
agreed to en bloc are as follows: 

S. 1149 

On page 53, line 1: strike the number “50" 
and insert the number “80”. 

On page 53, line 4, strike the number “80" 
and insert the number “95”. 

On page 53, line 6, strike the words “the 
applicant” and insert the words “an appli- 
cant railroad”. 

On page 53, line 10, following the words 
“applicant” insert the word “railroad”. 

On page 76, lines 16-18, delete the words: 
“employee retirement, annuity, and unem- 
ployment systems, and other dealings with 
employees;” and insert the words: “and other 
dealings with employees, and the Railroad 
Retirement Unemployment Insurance Act 
with respect to employee retirement, an- 
nuity and unemployment systems;”. 

On page 102, lines 17-23, delete the fol- 
lowing: “Health and safety standards pro- 
mulgated by the Secretary of Labor Pursuant 
to section 107 of the Contract Work Hours 
and Safety Standards Act (40 U.S.C. 333) 
shall be applicable to all construction work 
performed under such contracts or agree- 
ments, except any construction work per- 
formed by a railroad employee.” 


Mr. HARTKE. Mr. President, I have 
no further comments to make. 

Mr. PEARSON. Mr. President, I am 
ready to vote. 

Mr. HARTKE. Mr. President, I yield 
back the remainder of my time. 

Mr. PEARSON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute 
as amended. 

The committee amendment in the na- 
ture of a substitute as amended was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I speak in support of S. 1149, the Rolling 
Stock Utilization and Financing Act of 
1973. This legislation is needed, in my 
judgment, because of our country’s ex- 
panding economy, because of the burden 
that is being placed upon its energy re- 
serves, because of environmental con- 
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cerns, and, most importantly, because of 
the importance of strengthening and re- 
emphasizing the vital role which the Na- 
tion’s railroads play in meeting our Na- 
tion’s overall transportation and security 
needs. 

The objective of this bill is to assist the 
railroad industry in providing the num- 
ber of general service freight cars needed 
to adequately serve the U.S. economy, to 
improve the utilization of those cars, to 
upgrade coordination of railroad opera- 
tions, and to provide a means for meet- 
ing the demands of the future. 

The bill provides for the creation of a 
guarantee fund to insure obligations in- 
curred for the acquisition of rolling 
stock, equipment, and facilities. It pro- 
vides for Federal efforts to improve the 
utilization of rolling stock through tech- 
nical and financial assistance for the de- 
velopment of a computerized car infor- 
mation system and a national car infor- 
mation center; through establishment of 
an index measuring freight car utiliza- 
tion; through a Department of Trans- 
portation study of ways to improve utili- 
zation; and through action by the De- 
partment under existing law to improve 
utilization. 

The bill also provides, in the event the 
private sector does not act affirmatively 
and adequately to obtain the number of 
freight cars needed and to improve utili- 
zation of the freight car fleet, that direct 
Government action may be taken by con- 
current resolution of Congress to estab- 
lish a railroad equipment corporation 
that would acquire and manage a pool 
of rolling stock and develop a national 
rolling stock information system. 

The main thrust of this bill, Mr. Presi- 
dent, is to encourage the railroad indus- 
try itself to act to solve its problem. Its 
major purpose is to supply incentive to 
the segmented railroad systems of our 
country to work together in a more ef- 
fective way to give shippers the cars they 
need when they need them and to deliv- 
er and return those cars to other points 
of need with better dispatch. 

The freight car shortage has been a 
perennial problem. It has plagued in- 
dustrial, agricultural, coal mining, and 
other bulk product shippers for more 
years than anyone can remember. Writ- 
ten accounts of the early development of 
coal mining in my State of West Virginia 
list car shortages as one of the earliest 
headaches with which the coal industry 
had to deal. It is a headache that has 
continued to this day. Over the years it 
has not been uncommon to find that 
mines could not work because there were 
no cars in which to ship the coal. In 
recent months, I am informed, the car 
situation has continued to be spotty or 
bad in a number of coal mining localities. 

In may 1971, Mr. Carl E. Bagge, presi- 
dent of the National Coal Association, in 
testimony before the Senate Special Sub- 
committee on Freight Car Shortages, said 
that— 

There was then an immediate need for 
appropriate legislation to provide rail haulage 
equipment to move coal from the mines to 
consumers. ... We cannot overemphasize 
this need for additional equipment. The pres- 
ent fleet is wholly inadequate to move cur- 
rent coal production, and we therefore 
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strongly support legislation which will help 
overcome the deficiency in car supply. 


Mr. Bagge then cited a resolution 
adoped by the National Coal Association’s 
board of directors, which contained these 
words: 

The Administration, and the Congress, 
should do whatever is necessary to restore the 
ability of the railroads of this country to 
transport to the consumers the coal which 
is essential to provide the great quantities of 
electric power which are and will be required 
to maintain a dynamic and independent 
economy. 


All of our economy, of course, and not 
the coal industry alone, is affected by the 
shortage of railroad cars, which is ac- 
tually growing worse as time goes on. In 
1971, the Department of Transportation 
forecast a one-third increase in rail 
freight transportation between 1971 and 
1980, and said that the installation of 
617,000 cars of 80-ton capacity would be 
needed to meet the demand. 

It should be noted that class I rail- 
road ownership of cars declined overall 
from 1,702,016 cars in 1961 to 1,464,613 
cars in 1971. This occurred while traf- 
fic was increasing by something like 35 
percent. The decline in the number of 
cars is most noticeable in general service 
cars, such as hoppers, gondolas, and box- 
cars. The total number of serviceable 
open-top hopper cars owned by all class 
I railroads declined from 411,857 units 
on January 1, 1963, to 373,509 on January 
1, 1971. 

In 1972, U.S. railroads hauled more 
than 780 billion ton-miles of revenue 
traffic, the greatest in history, and many 
persons apparently were lulled by the 
fact that car shortages were relatively 
moderate. But for the first 6 months 
of this year the car shortages have been 
the worst in history—for example, an 
average daily shortage of 33,165 cars in 
the week ending May 12, 1973, according 
to the committee report on this bill— 
attributable to the fact that traffic vol- 
ume this year is 19 percent above the 
record year of 1972. 

There are many more statistics that 
could be cited, but these, I believe, will 
serve to underscore the fact that there 
is a real and pressing need for more 
cars. 

But as important as is the matter of 
providing additional rolling stock, equal- 
ly important is the matter of bringing 
about better utilization of rolling stock. 
It may come as a shock to many persons, 
but the average railroad car moves with 
a load only 7 percent of the time and only 
32 miles a day. The rest of the time the 
average car is moving empty, is standing 
in a railroad yard, is on a spur to be 
loaded or unloaded, or is out of service for 
repairs. The utilization figures for Amer- 
ican railroads are woefully bad. 

Modern technology can help to remedy 
that situation. The more progressive 
roads have installed their own comput- 
erized systems to keep track of their 
cars. But what is needed is an industry- 
wide, nationwide computer system link- 
ing all railroads. Most railroad cars move 
from one railroad to another and even 
across the continent. Their owner may 
not know where they are. One road may 
use another road’s cars for months with- 
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out returning them, even though the 
owning railroad may have need of its 
cars. 

There are Interstate Commerce Com- 
mission rules which are supposed to reg- 
ulate this situation, but either they do 
not work as they should or they are not 
enforced. What should be set up is a cen- 
tral agency to keep up with, and direct 
the use of, the Nation’s entire fleet of 
railroad cars. It makes little sense for 
cars which may be needed by one rail- 
road in West Virginia to be left standing 
idle on another railroad’s sidetrack in 
Ohio or Pennsylvania. Yet, that is what 
happens because of the industry’s seg- 
mentation, fragmentation, and tradition 
of competition rather than cooperation. 

It is to be hoped that, if this bill pass- 
es—and it should pass—its incentives will 
be great enough to induce railroads to 
work more closely with one another, and 
to seek the swift establishment of an 
effective computerized national car-pool- 
ing system which will substantially in- 
crease railroad car utilization. 

The Committee on Commerce, which 
has reported this bill, emphasizes that if 
the railroads themselves do not act posi- 
tively to improve the car situation, 
then—and only then—would the Govern- 
ment move, through congressional ac- 
tion, to set up the railroad equipment 
corporation which this measure provides. 
And even if that were to become neces- 
sary, the eventual aim would be to con- 
vert the corporation to private owner- 
ship and operation as quickly as possi- 
ble. The whole objective of this bill is to 
provide the incentive and the means for 
the railroads to cure the car shortage 
themselves and thereby improve their 
service to the public, their own opera- 
tions, and bolster their proprietary in- 
terest and profits at the same time. 

Railroads can move more freight long- 
er distances at less cost than can any 
other transportation system except 
water—thereby helping to conserve 
energy at a time of energy crisis. They 
can move freight with relatively little 
pollution—thus serving our national en- 
vironmental objectives. They offer the 
only practical way to move in bulk the 
coal upon which our Nation must surely 
increasingly depend in the future. And in 
America’s dynamic and expanding econ- 
omy, our Nation’s rail network is the 
one transportation system—a system al- 
ready fully in being—that continues to 
be underutilized. 

S. 1149 can help to remedy that under- 
utilization. It can help in our energy cri- 
sis and in the efforts to preserve our 
environment. The overall impact of this 
bill, in my judgment, can be beneficial 
to the U.S. economy as a whole. 

Mr. CLARK. Mr. President, every day, 
more and more people in this country 
seem to be talking about agriculture. 
They are talking about it and learning 
about it. That new awareness is welcome, 
even though it has some unpleasant be- 
ginnings—like phase III and IV, the 
Soviet wheat deal, the balance of pay- 
ments, higher food prices, and real food 
shortages. Neither the consumer nor the 
international economist can take agri- 
culture for granted. They cannot affor'l 
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to, and as a result, they are beginning to 
ask questions about agriculture and food, 
how it gets from the field to the table 
now, and how it ought to get there. 

The bill before the Senate today, S. 
1149, the Rolling Stock Utilization and 
Financing Act of 1973, holds part of the 
answer. The legislation recognizes the 
critical shortage of railroad freight cars 
in this country, and it outlines a plan 
to do something about it. The premise is 
not difficult to understand. Transporta- 
tion and agriculture are inseparable. All 
the corn and wheat and feed grain in 
the world will be worth very little if it 
cannot be moved from the field to the 
market. Higher prices and serious short- 
ages will be assured if there are not 
enough railroad cars to move food to the 
dining room table. And, all the potential 
that agriculture holds to improve this 
country’s international economic position 
will be wasted if agricultural products 
are stranded in the Midwest. 

Right now, the shortage of railroad 
freight cars is one of the most difficult 
and serious problems in Iowa. But trag- 
ically, it is really nothing new. Farmers, 
shippers, processors, and warehousemen 
have been living with it for years. As the 
distinguished chairman of the Senate 
Commerce Committee, WARREN MAGNU- 
son, has recalled, the boxcar shortage 
was the topic of the committee’s agenda 
when he first joined it, and that was 28 
years ago. 

Under normal circumstances, the rail- 
road system was usually able to just get 
by, but circumstances have not been very 
normal over the last few years. The So- 
viet wheat deal brought with it the need 
to transport a 2-year supply of grain in 
less than a year. As the demand for feed 
grains increased, so did the demand for 
railroad cars to transport it. But the 
supply of feed grain has long since sur- 
passed the supply of railroad cars, and 
as higher grocery prices are demonstrat- 
ing, one is not much good without the 
other. 

Earlier this year, the Senate passed 
Senate Resolution No. 59 in an effort to 
relieve the transportation knot. The res- 
olution urged a moratorium on the dis- 
posal of Government-held wheat and 
corn, & policy that was only compound- 
ing the boxcar shortage. Unfortunately, 
the Department of Agriculture chose to 
disregard it. 

While the farmers of Iowa and the 
Nation have steadily increased their 
productivity, the railroads have not. 
Since World War H, the production of 
railroad box cars has decreased. There 
were more than half a million cars in 
operation in 1960, but now there are less 
than half that many. 

This legislation is an attempt to turn 
that situation around. It provides for an 
obligation guarantee fund for rolling 
stock that should generate more freight 
cars to handle the Nation’s farm produc- 
tion. Another provision of S. 1149 
would improve the effectiveness of the 
rolling stock now in operation. Right 
now, the “system” of rail transportation 
is more a patchwork than a coordinated 
network. This legislation would help the 
railroad industry step into the computer 
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age, and the impact would be felt from 
the farm to the grocery store to the 
seaport. 

The need for this kind of legislation is 
undisputed. In Houston not long ago, 
719 freight cars were unloaded onto wait- 
ing ships in 1 day. That same day, more 
than 2,400 freight cars were waiting in 
line to be unloaded. Dr. Phillip Baumel 
and Robert Wisner of Iowa State Uni- 
versity have reported a similar challenge 
in Iowa—this summer, grain elevator op- 
erators will be trying to move grain to 
market, but as things stand now, total 
transport network will not be able to 
handle about 50 million bushels of Iowa’s 
product. 

Everyone has predicted that the full 
harvest will be bountiful, and that is 
encouraging news. But a record harvest 
rapidly loses its value if it cannot be 
shipped to the marketplace. With that 
in mind, this legislation makes common- 
sense. It deserves the support and the 
approval of the Congress. 

THE FREIGHT CAR SHORTAGE 

Mr. PACK WOOD. Mr. President, I rise 
today to support S. 1149. 

The whole problem of the continuing 
and growing shortage of freight cars, and 
specifically of general-purpose boxcars, 
has been one of the most extensively ex- 
amined of any in my memory. It has 
ramifications not only throughout the 
Nation's transportation system but also 
throughout the entire economy. 

In point of fact, a severe car shortage 
in the years 1903, 1904, 1905, and 1906 
led to the creation of th. Oregon Rail- 
road Commission. I really find it hard 
to believe that here we are, 70 years 
later, discussing the same problem. And 
we haven’t yet been able to solve it, al- 
though we certainly have tried to talk or 
study it to death. 

I admit that I am not entirely con- 
vinced that the present bill, S. 1149, will 
solve it either. But my frustration level 
has reached a point at which I am pre- 
pared to support any reasonable measure 
that will produce some forward motion. 

Iam not enamored of creating yet an- 
other quasi-governmental agency. I hate 
to believe that we can’t solve this prob- 
lem without interposing the Government 
between the shippers and the railroads. 
But the fact remains that we have lis- 
tened to promises for 70 years, and I 
don’t believe that we can afford any more 
vague promises of relief being just 
around the corner. 

In the course of investigating this 
problem, I have talked with and heard 
from both shippers and railroad person- 
nel who are affected by it in Oregon. I 
also understand and appreciate the prob- 
lems being faced by the grain shippers 
and granger lines of the Middle West. 
The difficulties and dislocations they 
have suffered, largely as a result of the 
huge grain shipments to the Soviet Un- 
ion, are monumental. And the very prob- 
lems that they have faced have had 
severe side effects in my State. 

Mr. President, I would like at this time 
to ask unanimous consent that an edi- 
torial from the Roseburg News-Review 
be printed at this point in the Recorp as 
it reflects some valuable thinking on the 
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problems that this car shortage is caus- 
ing shippers in that area. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CHARLEY COMMENTS: SOLUTION PROPOSED TO 
LUMBER CRISIS 
(By Charles V. Stanton) 

I'd like to believe that the sage (?) advice 
offered in this column from time to time 
would echo in the halls of the Congress. I 
would like, too, to think that heads of our 
federal administration would read my “Com- 
ments.” Surely the country’s problems could 
be solved immediately! But I have no such 
belief. 

Currently our national administration is 
expressing concern because of high lumber 
prices. The Congress is debating log ship- 
ments to Japan. Increased lumber production 
is authorized as one way in which to bring 
down the cost of building homes. 

Why all this debate? Why all this jawbon- 
ing about the cost of housing? 

If the federal government wants to know 
how to get more lumber on the market; how 
to promote lower prices through retail com- 
petititon, the answer is obvious, I believe. 

The aims and desires of the “Hill” could 
be solved in 48 hours. 

How? 

Just get us some freight cars! 

LUMBER STOCKPILED 

Increasing lumber manufacture, in my 
opinion, isn’t the answer. Here in the Pacific 
Northwest we have great surplus stores of 
lumber and plywood. Probably we could sup- 
ply, from our stockpiles, by far enough ma- 
terial to give the building industry, all the 
lumber and plywood it needs. 

Our mills are facing curtailment of produc- 
tion simply because they've run out of room 
in which to store their output until they 
can get railroad cars. 

If Washington is so “riled up” about lum- 
ber shortages, let our august solons devise a 
way to transport our great surplus to market. 

Instead of adding to the glut, why not give 
a little thought and energy to shipping tum- 
ber instead—or in concert with—agricultural 
products to which cars now are being 
assigned? 

What good is increasing production when 
the finished product can't be delivered to 
market? 

PROBLEM IS MIUDDLED 

It seems to me Washington’s knowledge 
of the timber industry, at least here in the 
Pacific Northwest, is lacking in many re- 
spects. 

Too, it is difficult to understand some of 
the proposals and actual decisions emanating 
trom the National Capital. 

Lumber, according to the President, is a 
vital commodity in national economy. The 
Administration orders an 18 per cent increase 
in the allowable cut. That will mean more 
board feet of timber will be made available 
from federally managed forests to the saw- 
mills of the Northwest. 

Bringing the volume from the National 
Forests and the timber lands managed by 
the BLM up to the allowable cut permitted 
under the sustained yield program ordered 
by the Congress is fine. Right now, however, 
we're cutting all the timber available with 
the existing road system. 

If we're to cut more timber, and still keep 
within the amount we're supposed to take 
out, we'll need a vast increase in mileage 
of access roads. 

But the administration's “economy” policy 
prohibits any extensive road building pro- 
gram on federal lands. 


PLANTING ESSENTIAL 


While ordering the Forest Service and BLM 
to make more stumpage available, the ad- 
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ministration has knocked more than $100 
million off the budget the Forest Service says 
it must have just to carry on the existing 
burden. How then is the Forest Service to 
meet the expense of adding sufficient num- 
bers of employes to ready timber sales for 
contract, prepare environmental reports, do 
all the essential paper work, etc. 

Nor is money to be available to replant 
acreage to be denuded by cutting more tim- 
ber than previously contemplated. 

It requires from 50 to 150 years to grow a 
Douglas fir tree from seedling to merchanta- 
ble size. The time varies according to loca- 
tion, 

If we're to cut our timber on a sustained 
yield program, it is vitally necessary that we 
replant logged off lands as quickly as possi- 
ble. 

So we have the present policy of increasing 
the cut, yet denying money for roads to get 
at uncut timber, reducing the budget below 
the point where manpower needed for an ex- 
tended program is lacking, failing to provide 
for reforestation. 

And all that when the solution is simply 
getting some way for transportation of the 
stored surplus! 

Some wisdom! 


Mr. PACK WOOD. Mr. President, I be- 
lieve firmly that the railroads that serve 
Oregon are trying hard to do a good job. 
Southern Pacific, for instance, which is 
the principal line serving Oregon, has 
spent approximately $300 million for 
capital expenditures in the last year. This 
figure represents nearly 25 percent of the 
total spent by the entire industry—and 
Southern Pacific, although one of the 
most profitably run railroads of our Na- 
tion, is far and away from being the 
largest. Southern Pacific has also been a 
leader in buying new and rebuilt cars— 
last year its effort was about 25 percent 
of the total of the railroad industry. 

The problems facing Oregon shippers 
today—and yesterday, and tomorrow— 
do not stem from the inability of the rail 
lines serving Oregon to provide sufficient 
equipment for our shippers. They stem in 
part from the simple fact that boxcars 
built for Oregon and other northwestern 
shippers are sitting on somebody else’s 
tracks. A great deal of noise has been 
made about the fact that it is far cheaper 
to pay the very low per diem rates 
charged for using another line’s cars 
than it is to build your own cars. A num- 
ber of people have tried to get these per 
diem rates raised to a reasonable level. 
They have hit nothing but a stone wall. 
Between the ICC and some of the eastern 
lines I do not hold out much hope that 
we can alleviate our difficulties this way. 

As many have pointed out, we are deal- 
ing with a two-pronged problem. The 
first is the physical shortage of general 
purpose boxcars. We have but to look at 
the declining numbers of general purpose 
boxcars available today compared to a 
few years ago. For example, in 1956 there 
were 720,000 cars in the national fleet. 
Today there are about 550,000. The pro- 
jection for 1979 is even worse—only 460,- 
000 cars. Many try to claim that because 
of increased capacity and utilization fac- 
tors this decline is more apparent than 
real. I hope they don’t try selling that 
story to the lumber and plywood shippers 
in Portland and Roseburg and Eugene— 
because those men are not going to buy 
it. 

We may have enough boxcars in the 
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national fleet to handle normal require- 
ments—whatever that may be—but it 
is obvious that we cannot cope with a 
crisis. Normal levels simply will not 
bend to accommodate the movement of 
large grain harvests or the increased 
lumber demanded by a booming housing 
market, let alone the kind of crunch cre- 
ated by massive grain shipments abroad. 
And let us not kid ourselves that the 
grain exports to the Soviet Union are 
a one-shot deal. More grain is bound to 
be shipped abroad in coming years, and 
we must have a transportation system 
that can cope with periodically increased 
loads. 

It would not solve our difficulties just 
to deal with the first half of this problem 
by building more boxcars, however. We 
must simultaneously improve the utiliza- 
tion of the existing boxcar fleet. I think 
that some of the railroads have made 
real strides in this direction, particu- 
larly in the use of computers to provide 
up-to-the-minute information on the 
status of cars and loads. A great deal 
more needs to be done, however, and I 
believe that S. 1149 has addressed itself 
to this problem. I strongly urge that par- 
ticular attention continue to be focused 
on this aspect of the current crisis. 

My State ships four or five loaded box- 
cars eastward for every one that it re- 
ceives with a load. This is not news, it has 
been this way for years, and it is a major 
cause of our troubles. But I suggest to you 
that Oregon lumber and wood products 
are vital to the homebuilding and con- 
struction industries of this Nation. They 
are a keystone of our economy and in 
consequence there must be a solution to 
provide Oregon shippers with a means to 
get their lumber to market. 

There are many reasons that the prices 
of lumber and other wood products are so 
high. My legislation, S. 1033, to control 
the export of timber from the United 
States, is one critically important ap- 
proach to solving this problem. 

I suggest to you, however, that improv- 
ing rail service to and from Oregon and 
other western lumber-producing States 
is another. I was told only a few weeks 
ago about a shipper in Roseburg, Oreg., 
who had 80 carloads of lumber ready to 
be shipped. He received exactly one box- 
car. One boxcar, Mr. President. It is 
painfully apparent that it does not do 
eastern and middlewestern homebuild- 
ers, construction companies, or do-it- 
yourself consumers any good to have 80 
carloads of lumber sitting in Roseburg, 
Oreg. waiting for a train that is not going 
to arrive. 

It is costing the shippers, and the rail- 
roads, and you and me—any time we 
want to build just a few shelves in the 
garage—a lot of money. We must im- 
prove the utilization of the cars cur- 
rently in the boxcar fleet. We must in- 
crease the number of general purpose 
wide-door boxcars available to carry the 
vitally needed supplies from the pro- 
ducers of the raw materials to the manu- 
facturers and consumers of those mate- 
rials. Because, if we do not, I can tell you 
right now that we are going to price our 
eastern and middlewestern markets 
right out of sight. If you do not believe 
me, go down to one of your local lumber 
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suppliers. You will be very lucky if he 
has any lumber that fits your needs. If 
he does you will be even luckier if you 
can afford enough of it to build whatever 
it was you had in mind. 

In consequence, I find myself support- 
ing a bill that has some features about 
which I am less than enthusiastic. But 
I have listened to my constituents in 
Oregon who have lumber to ship—and no 
way to ship it. I have listened to the 
consumers in this area who need lumber, 
but find it priced out of sight and lim- 
ited in selection. I have listened to rep- 
resentatives of the railroads who are 
trying their best to cope with a crisis 
that is beyond the capabilities of their 
system. Many of those in the railroad 
business have strong objections to some 
features of this bill, and I believe that 
some of their points are well taken. I 
dislike creating a rolling stock authority 
and interposing it into an already over- 
regulated industry. But I am sick to 
death of hearing about this supposedly 
insoluble problem. I sympathize with that 
shipper in Roseburg with his 80 carloads 
of lumber and one boxcar—and I sym- 
pathize with the consumer in Fairfax, 
Va., too. 

So I say, Mr. President, that it is now 
the responsibility of this Congress to 
take some action that will get the job 
done. The railroads have promised im- 
provement for years, and some have 
made good on those promises, but most 
have not. National data can be cited that 
shows improvement in utilization and 
modernization—but looked at more 
closely it shows that the western rail- 
roads are the principal providers. 

Mr. President, I can look right out the 
window of my office to Union Station 
and I can see where the boxcars built 
by the western lines are sitting—they are 
right there under our noses. This is a 
national problem and is not one that can 
be solved on a piecemeal basis. None of 
us wants to see this crisis reach a point 
at which no solution is possible without 
all-out Federal intervention. 

I believe that the Congress has waited 
and waited and waited, hoping that this 
problem would go away. Well, it has not. 
And it will not. Today it is facing us 
squarely in the eye and each time we 
blink it gets worse. We are faced with 
a difficult problem with unpalatable so- 
lutions. I urge you to join with me in 
supporting this bill, S. 1149. It may not 
be all things for all the interests in- 
volved, but it appears to be the best hope 
we have to force a solution to this truly 
critical national problem. 

It is my greatest hope that the rail- 
roads, the shippers, the consumers, and 
the Government can sit down together 
and speak with one voice to propose some 
other solution. One that will not create 
another Government agency. One that 
will keep the Federal Government out of 
the railroad business. One that will pro- 
vide the adequate service that every citi- 
zen has a right to expect from a nation- 
wide transportation system. But unless 
we enact this legislation, which has real 
teeth in it, we run the risk of spending 
yet another 5 or 10 or even more years 
talking about the problem. I fear that 
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if we do not act, if we waste any more 
precious time, our choices will have ban- 
ished completely. 

Mr. President, I would like to ask 
unanimous consent that at the close of 
my remarks a useful summary prepared 
by the American Plywood Association as 
a special report entitled “Where Have 
All the Railcars Gone?” be included in 
the RECORD. 

In closing, I again urge my colleagues 
to think about this problem and its effects 
on our Nation. It certainly is not new 
and it is not very exciting—but it is basic. 
We must take this step to force progress 
toward the efficient and profitable use of 
one of our most valuable national assets, 
our railroads. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHERE HAVE ALL THE RAILCARS GONE? 

The current boxcar shortage is now reach- 
ing the intensity of the 1966 crisis—the worst 
in history. At latest report, the softwood 
plywood industry in the West is 1,200 cars 
@ week short out of a total of 2,424 cars 
required. 

The problem is particulary acute in the 
West, but is also being felt throughout the 
South. Some mills are as much as 75 percent 
short of their car requirements. One com- 
pany could not obtain any cars this week. 
This state of affairs is aggravating a wood 
products price-supply spiral that was already 
in effect well before the impact of the cur- 
rent car shortage. 

The Interstate Commerce Commission has 
been notified that the continuing shortage 
in the Pacific Northwest of wide-door box- 
ears and flats is seriously affecting the ability 
of the forest products industry to meet the 


high demand for wood products, and could 
result in mill closures if the car supply 
situation is not alleviated quickly. 


THE CAUSE 


The cause is plain: not enough railcars 
to go around in a booming economy. The 
large volume of Russian grain now moving is 
the most immediate reason for the shortage, 
but the roots of the problem go much deeper. 
The nation faces a persistent, year-in year- 
out boxcar crisis, underlined by an accelerat- 
ing decline in car ownership—from 720,000 
cars in 1956 to 550,000 today. The alarming 
projection for 1979 is only 460,000 cars. 

It’s true that the rail carriers have in- 
creased the carrying capacity of their equip- 
ment, and that fewer cars have been needed 
to haul more tonnage. If production were 
stable year after year, these factors might 
indicate an adequate car supply outlook. 
However, the nation’s to*al production based 
on GNP continues to increase. Even while 
the railroads are spending about 1014 cents 
out of every freight revenue dollar on equip- 
ment, boxcar availability will continue to 
decline. 

REMEDIAL EFFORTS IN VAIN 

Through the efforts of the Association of 
American Railroads and of most individual 
lines, continued attempts are being made to 
alleviate the growing car supply problem. 

Increased locomotive horsepower has con- 
tributed greater mobility and speed; a greater 
degree of cooperation between shippers, rail- 
roads and governmental authorities has been 
attained; many roads have accelerated move- 
ment of empty cars in expedited train service 
with the same priority as loaded cars; the In- 
terstate Commerce Commission has issued 
three service orders designed to keep cars 
moving; and many other steps have been 
taken, or are contemplated, including a Sen- 
ate resolution calling on the President to 
form a committee for “study of the problem.” 
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But in spite of the best efforts of the A.A.R. 
and others, the reality of inadequate car 
supply is with us, and worse may be in store. 

Recent Senate hearings focused on a bot- 
tleneck of 1,700 railcars and nine ships wait- 
ing at one grain port alone. 

The Interstate Commerce Commission has 
the authority to do many things, but in the 
final analysis they hold more hearings and 
issue service crders addressed to small por- 
tions of the problem. The railroads are faced 
with more business than they are able to 
handle—more than they ever thought pos- 
sible. With seven Eastern roads in a sensi- 
tive financial position, the railroad industry 
is in no shape to even come close to a solu- 
tion. 

DO WE RELY TOO MUCH ON RAIL SHIPMENT? 

Once again the softwood plywood industry 
faces the question: Is there too much de- 
pendence on the railroads? 

“Clearly, the answer is yes,” said APA 
Transportation Manager Clifford R. Ellen- 
wood. “We may be at the point of realizing 
that we’ve too long been accustomed to cheap 
transportation. A much broader utilization 
of motor carrier and water transportation is 
going to be mandatory through this decade, 
with the inevitability of extra loading costs 
for vans and generally much higher trans- 
portation costs.” 

Now is the time for an industry move- 
ment to have the Jones Act repealed to allow 
intercoastal water transportation, Ellenwood 
suggested. “We can make an all-out appeal 
to Sea-Land to reinstate their intercoastal 
container service. But most of all we have 
to recognize that when we've been using the 
cheapest form of transportation, and part of 
that transportation has been removed from 
our use, we can’t expect to move the same 
volume at the same cost.” 

HOW SEVERE IS THE CURRENT SHORTAGE? 


Analysts of the transportation industry 
agree that the current supply crisis will ex- 
tend through the summer to perhaps as late 
as September. The plywood industry can take 
several positive measures in the short term 
to help minimize the effects: 

i. order only the cars that are actually 
needed; 

2. load cars as quickly as possible; 

3. encourage customers to unload as quick- 
ly as possible. 

4, route shipments over the most direct 
route. 

“Mills can also help by keeping the Asso- 
ciation fully informed about their car short- 
ages on a week-to-week basis,” said Ellen- 
wood. 

APA is also supporting a move to introduce 
emergency legislation directing the I.C.C. to 
allow trucking firms to carry plywood 
through the immediate issuance of tempo- 
rary permits. 

The Plywood Association and others have 
sent wires to I1.C.C. requesting exclusion or- 
ders directing the immediate return to wood 
products producing areas of wide-door and 
flatcars, empty or unloaded, from all other 
railroads in the country. 

Plywood manufacturers are urged to wire 
the Interstate Commerce Commission, Wash- 
ington, D.C., 20423, informing the Commis- 
sion of their individual needs and concerns. 

EFFORTS TO SECURE LONG-TERM RELIEF 


While all of these short-term measures are 
being applied, efforts to obtain long-term 
relief are continuing. 

Later this month, Senator Warren G. Mag- 
nuson (D-Wash.) will introduce a bill to help 
reduce the boxcar shortage through creation 
of a Government Guarantee Loan Fund for 
rolling stock purchases, and other measures. 

The plywood industry is also calling for 
repeal of the Jones Act which now prohibits 
the use of foreign flag vessels at cheaper 
rates for shipments to the East Coast. Indus- 
try committees have taken this position at 
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recent meetings, and are communicating 
their views on the subject to Congressional 
leaders, 

Through its transportation specialists, the 
plywood industry will encourage the con- 
struction of motor carrier vans and trucks 
wide enough for fiat loading of plywood 
panels. An 8'7” wide trailer would be ideal 
for the industry’s purposes, 

PAPER INDUSTRY STATEMENT 

During the past week, APA staff has met 
with a transportation specialist on the staff 
of Senator Robert Packwood (R-Ore.), and 
attended a joint meeting of the Forest In- 
dustries Council Transportation Committee 
and the American Paper Institute Transpor- 
tation Committee in Washington, D.C., and 
a meeting of the Western Wood Products 
Association Traffic Committee in San Fran- 
cisco. A policy statement for API covering the 
northeastern railroad problem is now being 
referred to the solid wood products industry 
for consideration and support. 

The API policy statement calls for a plan 
to restructure the Eastern railroads into 
two or more economical, viable and competi- 
tive systems, including consolidations of 
facilities and elimination of uneconomic 
trackage. It also seeks actions and legislation 
to provide alternatives to strikes for the 
resolution of labor disputes during bank- 
ruptcy proceedings. 

FUTURE PROSPECTS 

To sum up, every approach is being tried 
that can in any way cut through the rail 
boxcar tangle. Some of the short-term 
remedial actions now under way should pro- 
vide at least a measure of relief in the 
months ahead. On a more long-range basis, 
the best hope for a solution may be the 
energetic pursuit of alternative methods of 
transportation, 


Mr. HUMPHREY. Mr. President, this 
Nation's rural transportation system cur- 
rently is dangerously inadequate and it 
is deteriorating. 

Farmers, grainhandlers, forest prod- 
ucts manufacturers, and other rural busi- 
nessmen continue to be hurt seriously 
by a terribly inefficient system for mov- 
ing their goods to market. While rural 
citizens bear the immediate costs of rail 
abandonments, boxcar shortages, and 
poor farm-to-market roads, the urban 
consumer suffers the consequences of 
these deficiencies in the higher prices he 
or she must pay for the food, fiber, and 
forest products of rural America. Unless 
something is done about this problem 
soon, rural transportation can be ex- 
pected to get even worse as urban de- 
mand for the products of our farms and 
forests expands. 

For this reason, I offered an amend- 
ment to the agriculture appropriations 
bill, when it came before us last month, 
calling for an intensive study of our rural 
transportation system and requiring that 
specific recommendations for improve- 
ment be made to Congress. This amend- 
ment was approved unanimously by the 
Senate. I urge the Senate conferees on 
this bill to do all they can to see that 
the order for this important study is in- 
cluded in the final bill. 

The bill before us today represents a 
major step in dealing with one of the 
most serious of our rural transportation 
problems—the box car and hopper car 
shortage. I wholeheartedly endorse this 
legislation and urge all of my colleagues 
to give it their support. 

This Nation continues to suffer from a 
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serious shortage of box cars and hopper 
cars. There simply are more things to be 
carried to market by rail than there are 
cars available to move them. Even with- 
out the massive shipments of grain to 
the Soviet Union last year, the problem 
would have been very serious because of 
expanded world demand for American 
agricultural commodities and growing 
domestic requirements for forest prod- 
ucts. 

Every day I hear from farmers in 
Minnesota who cannot move their prod- 
ucts to market because of railroad car 
shortages. Grain elevator operators find 
themselves in a very difficult position 
with full storage capacity and no freight 
cars available to ship goods to market. 
The forest products industry also is in 
a desperate position because of inade- 
quate freight car availability. 

The urgency of the “box car” shortage 
was highlighted at the National Gov- 
ernors Conference. The Governors sin- 
gled out this “box car” shortage for spe- 
cial attention at their annual meeting in 
June. In their report the Governors 
stated: 

There continues to be a serious crisis in 
this Nation with respect to the movement 
of our grain supply. We have historically 
faced the annual problem of providing suf- 
ficient boxcars for the transport of this com- 
modity. The effect of this problem is felt 
by every farmer, grain elevator operator, and 
consumer in the Nation. 


I completely agree with the Governors. 
This problem does affect all consumers. 
Unless our farmers can get their prod- 
ucts to market in a timely and orderly 


manner, the food supply/demand rela- 
tionship will result in inflationary in- 
creases in food prices. 

Last Thursday, Secretary Butz an- 
nounced that there would be no Govern- 
ment set-aside of land in 1974 for feed 
grains, soybeans, wheat, and cotton, thus 
freeing up 19 million additional acres 
for production. Given the trouble farm- 
ers are having moving grain, expanding 
acreage is only a partial solution. If we 
do not have enough boxcars to move 
our current grain production, how will 
we be able to handle the expanded har- 
vest we hope for in the years to come? 

Mr. President, title II of the bill be- 
fore us establishes an Obligation Guar- 
antee Board composed of six members 
and a chairman appointed by the Presi- 
dent with the advice and consent of the 
Senate. I would hope that at least one 
of the seven members of the board will be 
chosen from among those nominated by 
shippers of agricultural commodities, in- 
cluding forest products, or by organiza- 
tions of these shippers. It seems only 
fair that our agriculture and forestry 
interests, who have been hurt most and 
longest by the shortage of boxcars, be 
assured of a voice on the Obligation 
Guarantee Board. 

Mr. President, we must pass the “Roll- 
ing Stock Utilization and Financing Act 
of 1973” today. We must then do all we 
can to assure that its provisions are car- 
ried out as rapidly as possible. 

I compliment my good friend Senator 
Macnuson and his colleagues on the 
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Committee on Commerce for developing 
and reporting this important legislation. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the ques- 
tion is, Shall it pass? 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. 
BENTSEN) , the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
South Dakota (Mr. McGovern), and the 
Senator from Maine (Mr. MUSKIE) are 
necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. Asourezk) is 
absent on official business. 

I aiso announce that the Senator from 
Mississippi (Mr. Stevens) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from South Dakota 
(Mr. ABOUREZK) , the Senator from Min- 
nesota (Mr. HUMPHREY), and the Sena- 
tor from South Dakota (Mr. McGovern) 
would each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Colorado 
Dominick) and the Senator from 
(Mr. Tarr) are necessarily absent. 

The Senator from Nebraska (Mr. 
Hruska) and the Senator from New York 
(Mr. Javits) are absent on official busi- 
ness. 

The Senator from New Mexico (Mr. 
Domrntict) is detained on official business, 
and, if present and voting, would vote 
“yea.” 

The result was announced—yeas 80, 
nays 6, as follows: 


[No. 315 Leg.] 
YEAS—80 


Fulbright 
Griffin 


(Mr. 
Ohio 


Cranston 
Curtis 


Goldwater 
Helms 
McClure 


Scott, Va. 
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NOT VOTING—14 
Dominick McGovern 
Gravel Muskie 

Cannon Hruska Stennis 

Cotton Humphrey Taft 

Domenici Javits 


So the bill (S. 1149) was passed, as 
follows: 


Abourezk 
Bentsen 


S. 1149 
An act to promote commerce and to meet 
the need of consumers of goods and prod- 
ucts by increasing availability of railroad 

rolling stock and equipment through im- 

proved utilization techniques and financial 

guarantees for new acquisitions, and for 
other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—FORMAL PROVISIONS 
SHORT TITLE AND TABLE OF CONTENTS 


Sec. 101. (a) This Act may be cited as the 
“Rolling Stock Utilization and Financing 
Act of 1973". 

(b) Table of contents. 

TITLE I—FORMAL PROVISIONS 
Sec. 101. Short title and table of contents. 
Sec. 102. Findings and purposes. 
Sec. 103. Definitions. 


TITLE Ii—RAILROAD EQUIPMENT FINANCING 


Sec. 201. Establishment of Board and Fund. 

Sec. 202. Authorization to guarantee equip- 
ment obligations. 

Sec. 203. Issuance of notes or obligations. 

Sec. 204. Audit of transactions. 

Sec. 205. Default. 


TITLE I1I—INCREASED ROLLING STOCK 
UTILIZATION 
Sec. 301. National rolling stock information 
system. 
Sec, 302. Utilization measurement and over- 
sight, 
TITLE IV—RAILROAD EQUIPMENT CORPORATION 


Sec. 401. Prerequisites to establishment. 
Sec. 402. Railroad Equipment Corporation. 
Sec. 403. General powers of Corporation. 
Sec. 404. Financing. 

Sec. 405. Conversion to nongovernmental 

Corporation. 

National rolling stock information 
system. 
Use of equipment supplied by the 

Corporation. 

Commission review. 

Enforcement. 

Annual report. 

TITLE V—GENERAL PROVISIONS 

Protective arrangements for em- 
ployees. 

Separability. 

FINDINGS AND PURPOSES 
Sec. 502. Separability. 
and declares that— 

(1) There is at present a shortage of gen- 
eral service railroad freight cars available to 
producers of goods and manufacturers of 
products. 

(2) This shortage results both from an in- 
adequate number of such cars and from 
their underutilization. 

(3) This shortage of available general sery- 
ice railroad freight cars has caused— 

(A) losses to producers of goods and 
manufacturers of products which have re- 
sulted in higher prices to consumers of 
goods and products; 

(B) losses to railroads of revenue, thereby 
threatening their financial condition. 

(b) Purprosres.—The Congress hereby de- 
clares that the purposes of this Act are— 

(1) to improve the utilization and distri- 
bution of rolling stock to meet the needs of 
commerce, users, shippers, the national de- 
Tense, and the consuming public; 

(2) to assist railroads in acquiring addi- 
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tional rolling stock and equipment or facili- 
ties to provide expeditious service to meet 
the increasing demands of the Nation's eco- 
nomy; and 

(3) to assist in achieving full employment 
by assuring adequate equipment necessary 
to transport the products of American in- 
dustry. 

DEFINITIONS 

Sec. 103. As used in this Act— 

(1) “Board” means the Obligation Guar- 
antee Board established under title II of 
this Act. 

(2) “Car-pooling company” means a com- 
pany that furnishes rolling stock to three or 
more railroads on a shared ownership or 
cooperative or condominium-type basis. 

(3) “Commission” means the Interstate 
Commerce Commission. 

(4) “Corporation” means the Railroad 
Equipment Corporation authorized under 
title IV of this Act. 

(5) “Directors” means the Board of Di- 
rectors of the Corporation. 

(6) “Equipment or facilities” includes data 
processing and other computer technology; 
machines and systems for loading and un- 
loading rolling stock; yards and terminals 
for originating, modifying, or terminating 
the movement of rolling stock; and other 
equipment or facilities, including ferries and 
related shoreside facilities designed primarily 
for the transportation of rolling stock by 
water, necessary to improve the utilization 
of rolling stock. 

(7) “Equipment obligation” means a bond, 
note, conditional sale agreement, equipment 
trust certificate, lease obligation, security 
agreement, or other obligation issued or 
granted to finance or refinance rolling stock 
or equipment or facilities. 

(8) “Fund” means the Obligation Guaran- 
tee Fund. 

(9) “Holder” means, unless otherwise pro- 
vided, the holder of an equipment obligation. 


If a bank or trust company is acting as agent 
or trustee for the holder of the equipment 


obligation, such bank or trust company 
shall be regarded as the holder. 

(10) “Includes” should be read as if the 
phrase “but is not limited to” were also set 
forth, 

(11) “Lease” means a contractual arrange- 
ment under which the legal owner of rolling 
stock or equipment or facilities furnishes 
such rolling stock or equipment or facilities 
to a railroad or a car pooling company and 
such railroad or car pooling company receives 
the benefits, through reduced rentals, of 
any tax “enefits available. 

(12) “Lease obligation” means all of the 
lessee’s payment obligations under a lease 
including rentals, termination payments, 
and tax indemnification payments, 

(13) “Obligor" means the debtor under 
an equipment obligation. The term includes 
the original obligor and any successor or 
assignee of such obligor who is approved by 
the Board. 

(14) “Railroad” means a common carrier 
by railroad, as defined in section 1(3) of the 
Interstate Commerce Act (49 U.S.C. 1(3)), 
and includes where the Board makes an ap- 
propriate finding, a railroad controlled by 
another railroad within the meaning of para- 
graph (b) of such section. The term does not 
include the Corporation. 

(15) “Rolling stock” includes any type of 
new or rebuilt standard gauge locomotive, 
caboose, or general service railroad freight 
car the use of which is not limited to any 
specialized purpose by particular equipment 
design, or other features. General service rail- 
road freight car includes a boxcar, gondola, 
open-top or coyered hopper car, and flatcar. 
The Board may designate other types of cars 
as rolling stock upon a written finding, with 
reasons therefor, that such designation is 
consistent with the purposes of this Act. 

(16) “Secretary” means the Secretary of 
Transportation. 
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(17) “State” means any State or the Dis- 
trict of Columbia. 
TITLE II—RAILROAD EQUIPMENT 
FLIANCING 
ESTABLISHMENT OF BOARD AND FUND 


Sec. 201. (a) Boarp.—There shall be estab- 
lished in the Department of Transportation 
an independent agency to be known as the 
Obligation Guarantee Board. The Board shall 
be composed of six members and a chairman. 
Two of the members shall be the Secretary 
of Transportation and the Secretary of the 
Treasury, or their duly authorized represen- 
tatives, who shall serve ex officio with the 
same powers as other members of the Board. 
The President shall, within ninety days of 
the enactment of this Act, appoint the other 
members and the chairman of the Board, by 
and with the advice and consent of the Sen- 
ate, on tho following basis— 

(1) three, to be selected from lists of quali- 
fied individuals recommended by shippers 
and organizations representative of signifi- 
cant shipping interests including small busi- 
nes3 users of railroad transportation services; 

(2) one, to be selected from lists of quali- 
fied individuals recommended by consumer 
organ_zations, community organizations, and 
recognized consumer leaders; 

(3) one, to be selected from lists of quali- 
fied individuals recommended by the na- 
tional organization of the State commissions, 
referred to in sections 202(b) and 205(f) of 
the Interstate Commerce Act (49 U.S.C. 202 
(b), 205(f)), who shall be a member of a 
State agency authorized by the law of any 
State to set rates for transportation by 
railroad. 

As used in this subsection, a list of qualified 
individuals shall consist of not less than 
three individuals. 

(b) Funp.—An Obligation Guarantee 
Fund is established. The fund shall be ad- 
ministered by the Board as a revolving fund 
to carry out the provisions of sections 202 
through 205 of this Act, Moneys in the fund 
shall be deposited in the Treasury of the 
United States to the credit of such fund or 
invested in bonds or other obligations of the 
United States approved by the Secretary of 
the Treasury. 

(c) ComPENsATION.—A member of the 
Board who is not otherwise ar employee of 
the Federal Government may receive $150 
per diem when engaged in the actual per- 
formance of duties vested in the Board plus 
reimbursement for travel, subsistence, and 
other necessary expenses incurred in the per- 
formance of such duties. 

(d) Terms or Orrice.—The terms of office 
of the members first taking office (other than 
those of the two members who shall serve ex 
officio) shall expire as designated by the 
President at the time of nomination, three 
at the end of the third year, and two at the 
end of the sixth year. The member appointed 
by the President, by and vith the advice and 
consent of the Sen.te, to be chairman of the 
Board shall serve as chairman until his term 
of office as a men.ber expires and a successor 
is duly appointed. Successors to members of 
the Board shall be appointed in the same 
manner as the original members and shall 
have a term of office expiring six years from 
the date of expiration of the term for which 
their predecessors were appointed. Any mem- 
ber appointed to fill a vacancy on the Board 
occurring prior t., the expiration of the term 
for which his predecessor was appointed shall 
be appointed for the remainder of such term, 

AUTHORIZATION TO GUARANTEE EQUIPMENT 

OBLIGATIONS 

Sec, 202. (a) GeneraL.—The Board is au- 
thorized, in accordance with the provisions 
of this section, to guarantee and to make 
commitments to guarantee the payment of 
interest on and the principal balance of an 
equipment obligation prior to, on, or after 
the date of execution or the date of disburse- 
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ment of such obligation: Provided, That no 
equipment obligation in the form of a lease 
obligation shall be guaranteed unless and un- 
til the Board finds, after notice and an op- 
portunity for comment by interested persons 
and publication in the Federal Register of 
this finding and the reasons therefor that no 
other reasonable means of equipment financ- 
ing or refinancing is reasonably available to 
the applicant and that approval of the guar- 
antee application will serve the public in- 
terest. Each guarantee of an equipment obli- 
gation shall be made in accordance with the 
provisions of this Act and such rules as the 
Board may prescribe to reasonably protect 
the interests of the United States. Each ap- 
plication for the guarantee of an equipment 
obligation shall be made in writing to the 
Board in such form and with such content 
as the Board prescribes. An application shall 
be granted if the Board determines that the 
proposed, negotiated, or executed equipment 
obligation is eligible for a guarantee under 
this Act. Each guarantee and commitment 
to guarantee shall be extended in such form, 
under such terms and conditions, and pur- 
suant to such regulations as the Board deems 
appropriate, consistent with the purposes of 
this Act. Each guarantee and commitment to 
guarantee shall inure to the benefit of the 
holder of the equipment obligation to which 
such guarantee or commitment applies. In 
the case of a lease obligation, the guarantee 
shall run to and be for the benefit of any 
holder thereof. In no event shall any such 
holder receive or be entitled to retain pay- 
ment from said guarantee in a total amount 
which, together with any other recovery, in- 
cluding a security interest in the rolling 
stock or equipment or facilities, exceeds the 
actual loss of such holder, 

(b) MaxrmuM PERMISSIBLE GUARANTEE— 
Except as otherwise provided, the Board shall 
not guarantee payment of the principal of 
an equipment obligation in an amount in ex- 
cess of 80 per centum of the value of the roll- 
ing stock or equipment or facilities which 
are being financed or refinanced thereby. The 
Board may guarantee an amount not in ex- 
cess of 95 per centum of such value upon a 
finding made in writing by the Board and 
published with detailed reasons therefor in 
the Federal Register that an applicant rail- 
road would not otherwise be able in its 
present financial condition to acquire such 
equipment or facilities or rolling stock on 
reasonable terms and conditions and that 
such acquisition by the applicant railroad 
is necessary to achieve the purposes of this 
Act. In the case of a lease obligation, the 
Board may guarantee payment of the entire 
principal together with the amount neces- 
sary to guarantee to the lessor, upon de- 
fault of such obligation, the cost of tax re- 
capture under sections 47 and 1245 of the 
Internal Revenue Code of 1954 (26 U.S.C. 47, 
1245), upon a finding made in writing by the 
Board and published with detailed reasons 
therefor in the Federal Register that the ap- 
plicant is a railroad which has filed a peti- 
tion for reorganization under section 77 of 
the Bankruptcy Act (11 U.S.C. 205); that 
such petition has been approved; and that 
the judge in such proceeding certifies to the 
Board that the railroad is making all rea- 
sonable efforts to achieve reorganization and 
that such guarantee is reasonable and neces- 
sary. In all cases, the Board shall make a 
determination of the value of the rolling 
stock or equipment or facilities which are be- 
ing financed or refinanced thereby, and such 
determination of value shall be conclusive 
and not subject to review in any court. 

(c) Mopreications.—The Board is au- 
thorized to approve any modification of any 
provision of a guarantee or a commitment 
to guarantee such obligation, including the 
rate of interest, time of payment of interest 
or principal, security, or any other terms 
and conditions, upon a finding in writing 
by the Board that such modification of equi- 
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table and not prejudicial to the interests of 
the United States under this Act. Such ap- 
proval shall not be granted without prior 
consent by the holder of such obligation. 

(d) Maxmrum OBLIGATIONAL AUTHORITY.— 
The aggregate unpaid principal amounts of 
equipment obligations and interest thereon 
which may be guaranteed by the Board un- 
der this title shall not exceed $2,000,000,000 
at any one time; and at least 70 per centum 
of the aggregate shall guarantee equipment 
obligations financing or refinancing rolling 
stock. 

(e) RATE or INTEREst.—Interest (exclusive 
of premium charges for guarantee and serv- 
ice fees) shall be payable on each equipment 
obligation, other than a lease obligation 
guaranteed by the Board. The rate of interest 
shall not exceed the per centum per annum 
rate on the unpaid principal of such obliga- 
tion determined by the Board to be reason- 
able upon consideration of the range of in- 
terest rates currently prevailing in the pri- 
vate market for similar obligations. In the 
case of lease obligations guaranteed by the 
Board, such lease obligation shall contain 
a rental rate which reflects an effective in- 
terest rate not to exceed a per centum per 
annum rate of the unpaid principal of such 
obligation determined by the Board to be 
reasonable upon consideration of the range 
of effective interest rates prevailing in the 
private market for similar obligations. 

(f) Norice—Upon receipt of an applica- 
tion for an equipment obligation guaran- 
tee, the Board shall cause a notice of such 
application to be published in the Federal 
Register and shall invite and afford interested 
persons an opportunity to submit comments 
on such application at a proceeding to com- 
mence within twenty-one days of the date 
of the publication of such application. Gen- 
eral notice of such proceedings shall be pub- 
lished in the Federal Register. Such notice 
shall include— 

(1) a statement of the time, place, and 
nature of the proceedings; and 

(2) a description of the subjects and is- 
sues involved. 

(g) REQUIREMENTS FOR GUARANTEES.—No 
equipment obligation shall be guaranteed 
under this Act unless the Board makes a 
finding in writing that— 

(1) the equipment obligation (other than 
a lease obligation) is secured by rolling stock 
or equipment or facilities which are being 
financed or refinanced thereby; 

(2) payment of the equipment obligation 
is required by its terms within fifteen years 
of the date of its execution; 

(3) the leasing, financing, or refinancing of 
the rolling stock or of equipment or facili- 
ties directly related to improving the utili- 
zation of rolling stock is justified by the 
present and probable future demand for 
transportation services to be rendered by the 
applicant; 

(4) the operations of the applicant are 
sufficiently efficient as of the date of appli- 
cation as to give reasonable assurance that 
any rolling stock in the control of such ap- 
plicant or which may come within the con- 
trol of such applicant will be economically 
and efficiently utilized; 

(5) the purchase or lease of the rolling 
stock or equipment or facilities will serve to 
meet demonstrable needs for rail trans- 
portation services and to provide shippers 
with adequate rolling stock for their trans- 
portation needs; 

(6) the probable value of such rolling 
stock or equipment or facilities is sufficient 
to provide the United States reasonable se- 
curity and protection in case of default and 
repossession by the holder of the equipment 
obligation or in case of possession or pur- 
chase by the Board; and 

(7) the ‘ncurrence of such obligation will 
result in a net increase in the total load- 
carrying capacity of such obligor’s rolling 
stock, 
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(h) Cownprrrons or GvUARANTEES—No 
guarantee or commitment to guarantee an 
equipment obligation shall be extended un- 
der this Act unless the obligor first agrees in 
writing that so long as any interest or prin- 
cipal on such obligation is due and payabie— 

(1) there will be no net decrease in the 
load-carrying capacity of such obligor’s roll- 
ing stock; 

(2) there will be no increase in discre- 
tionary dividend payments over the average 
amount paid during the five years preced- 
ing vhe enactment of this Act without prior 
approval of the Secretary in writing, based 
on findings, published, with reasons there- 
for, in the Federal Register, made after pub- 
lic hearings with opportunity for submis- 
sion of comments by all interested parties, 
that such increase in dividends will not de- 
crease the ability of the obligor to provide 
improved car service; 

(3) the obligor will not use assets or reve- 
nues related to or derived from railroad op- 
erations in nonrailroad enterprises without 
prior approval of the Secretary in writing 
based on findings, published, with reasons 
therefor, in the Federal Register, made after 
public hearings with opportunity for submis- 
sion of comments by all interested parties, 
that such use of assets or revenues will not 
decrease the ability of the obligor to provide 
improved car service; 

(4) the obligor shall take all reasonable 
and practical steps possible, in accordance 
with such guidelines as may be established 
by the Secretary and the Commission, to 
improve the equitable distribution and effi- 
cient and expeditious use of all rolling stock 
and equipment, including cooperating with 
the Secretary in programs under title III of 
this Act. 

(i) BREACH or Connprrions.—The Secretary 
is authorized and directed to commence an 
action in the district courts of the United 
States to enjoin any activity found by the 
Secretary to be in violation of the condi- 
tions specified in subsection (h) of this sec- 
tion. In addition, «ny person who knowingly 
violates or contributes to the violation of 
any of the conditions specified in such sub- 
section shall be subject to a civil penalty, to 
be levied by the Secretary, of not to exceed 
$10,000. 

(j) Lease Ostication.—Before guarantee- 
ing any lease obligation under this section 
the Board shall find that— 

(1) the terms of the lease or leases provide 
that in event of default by the lessee and 
demand for payment by the Board that the 
Board shali have the right in Its discretion— 

(A) to demand possession of the leased 
property from the lessee or to purchase the 
leased property for fair market value but in 
no event for an amount greater than the 
sum of lease rentals and other financial 
obligations for the remaining term of the 
lease; or 

(B) to permit the lessor to repossess the 
leased property from the lessee for the pur- 
pose of leasing in good faith at not less than 
fair market value to other lessees provided 
that any amounts collected from such lessees 
in excess of the amount to which the lessor 
would have been entitled under the original 
lease, plus costs, shall be paid over to the 
United States and deposited in the fund 
and that in the event any amounts collected 
from such lessees are less than the amount 
to which the lessor would have been entitled 
under the original lease, plus costs, then 
such difference shall be paid to the lessor 
from the fund; and 

(2) the terms of the lease shall provide 
that, in event of default, any amounts paid 
to the holder of the lease obligation in settle- 
ment, including amounts received from the 
Board pursuant to the guarantee, are income 
and proceeds from the equipment subject 
to said lease and subject to claims of any 
holder of an equipment obligation in an 
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amount equal to the holder of the lease 
obligation’s outstanding obligation to said 
holder under any equipment obligation. 

(k) INvEsticaTIon CHaRGE—The Board 
shall charge and collect from the obligor 
such amounts as it may deem reasonable for 
the investigation of applications for a guar- 
antee, for the appraisal of properties offered 
as security for a guarantee, or for the 
issuance of commitments. Such charges shall 
not aggregate more than one-half of 1 per 
centum of the original principal amount of 
the obligation to be guaranteed. 

(1) Premrom Cuarce.—tThe Board shall set 
& premium charge of not more than 1 per 
centum per annum for an equipment obliga- 
tion guaranteed under this Act. The pre- 
mium charge shall be computed on the basis 
of the principal amount of the equipment 
obligation which is outstanding. The pre- 
mium charge shall be paid when the obliga- 
tion is first guaranteed by the Board, and 
thereafter annually, on the anniversary date 
of such guarantee. 

(m) ADMINISTRATIVE Costrs.—All moneys 
received by the Board under this title, shall 
be deposited in the fund. An amount which 
shall not exceed five per centum of the total 
annual premium charges collected under 
subsection (1) of this section may be used 
by the Board to pay administrative costs and 
expenses incurred by it pursuant to this title. 

ISSUANCE OF NOTES OR OBLIGATIONS 

Sec. 203. (a) AurHorrry—The Board is 
authorized to isssue notes or other obliga- 
tions to the Secretary of the Treasury in such 
forms and denominations, bearing such ma- 
turities, and subject to such terms and con- 
ditions as the Board, with the approval of 
such Secretary, may prescribe. Such obliga- 
tions may be issued whenever the moneys in 
the fund are not sufficient to pay any 
amount which the Board is required to pay 
under an agreement under section 202 of this 
Act. Such obligations shall bear interest at a 
rate to be determined by the Secretary of the 
Treasury on the basis of the current average 
market yield on outstanding marketable ob- 
ligations of the United States on comparable 
maturities during the month preceding the 
issuance of such obligations. The Secretary 
of the Treasury is authorized and directed to 
purchase any such obligations and for such 
purpose is authorized to use as a public debt 
transaction the proceeds from the sale of any 
securities issued under the Second Liberty 
Bond Act, as amended. The purposes for 
which securities may be issued under such 
Act are extended to include any purchase of 
notes or other obligations issued under this 
subsection. At any time, the Secretary of the 
‘Treasury may sell any such obligations; and 
all sales, purchases, and redemptions of such 
obligations by the Secretary of the Treasury 
shall be treated as public debt transactions 
of the United States. Funds borrowed under 
this subsection shall be deposited in the fund 
and redemptions of any such obligations 
shall be made by the Board from the fund. 

(b) Dusposrrion or Properry.—Notwith- 
standing any other provision of Faw, the 
Board is authorized to perform any acts 
which it considers necessary, in its discretion, 
to complete, recondition, reconstruct, reno- 
vate, repair, maintain, manage, operate, char- 
ter, lease, rent, sell, or otherwise dispose of 
any property or other interests acquired by 
the Board under an agreement pursuant to 
section 202 of this Act. 

(c) Eviwence.—No contract or commitment 
to guarantee an equipment obligation en- 
tered into by the Board pursuant to this Act 
Shall be terminated, canceled, or otherwise 
revoked, except in accordance with lawful 
terms and conditions prescribed by the 
Board. Such a contract or commitment shall 
be conclusive evidence that the underlying 
Obligation is in compliance with the provi- 
sions of this Act and that such obligation 
has been approved and is legal as to princi- 
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pal, interest, and other terms. Such a con- 
tract or commitment shall be valid and in- 
contestable in the hands of a holder as of the 
date when the Board entered into such con- 
tract or commitment, except as to fraud, 
duress, mutual mistake of fact, or material 
misrepresentation by or involving such 
holder. 
AUDIT OF TRANSACTIONS 

Sec. 204. (a) Gerenerat—The financial 
transactions of the Board shall be audited 
by the Comptroller General of the United 
States, in accordance with such rules and 
regulations as he may prescribe. Representa- 
tives of the Comptroller General shall have 
access to all books, accounts, records, reports, 
files, and other papers, things, or property 
pertaining to such transactions by the Board 
and necessary to facilitate an audit. Such 
representatives shall be afforded full facili- 
ties for verifying transactions with the bal- 
ances or securities held by depositories, fiscal 
agents, and custodians. All such property of 
the Board shall remain in the possession and 
custody of the Board. 

(b) Access TO InrormaTion.—The repre- 
sentatives of the Comptroller General shall 
have access to all books, accounts, records, 
reports, files, and other papers, things, or 
property belonging to or in use by any obligor 
for which the Board has guaranteed an 
equipment obligation to the extent they per- 
tain to such obligor's financial transactions 
and are deemed by the Comptroller General 
to be necessary to facilitate any audit of 
the financial transactions of the Board. Such 
representatives shall be afforded fuli facili- 
ties for verifying transactions with the bal- 
ances or securities held by depositories, fiscal 
agents, and custodians. AH such property of 
such obligor shall remain in the possession 
and custody of the obligor. 

(c) Rerort—The Comptroller General 
shall make a report of each such audit to 
the Congress. Such report shall contain all 
comments and Information which the Comp- 
troller General deems necessary to inform 
Congress of the financial operations and 
eondition of the fund and any recommenda- 
tions which he deems advisable. Such report 
shall indicate specifically and describe in de- 
tail any program, expenditure, or other fi- 
nancial transaction or undertaking observed 
in the course of such audit which the 
Comptroller General deems to have been car- 
ried on or made without lawful authority. 
A copy of such report shall be furnished to 
the President, the Secretary, the Commis- 
sion, and the Board at the time it is sub- 
mitted to the Congress. 

DEFAULT 


Sec. 205. (a) Generar.—tIi there is a de- 
fault in any payment by the obligor of prin- 
cipal or interest due under an equipment 
obligation guaranteed under this title, which 
has continued for thirty days, the holder of 
such obligation or his agents have the right 
to demand payment by the Board of the 
unpaid interest on and the unpaid prin- 
cipal of such obligation. Such payment may 
be demanded after or before the expiration 
of such period as may be specified in the 
guarantee or related agreements, but not 
later than ninety days from the date of 
such default. Within such period as may be 
specified in the guarantee or related agree- 
ments, but not later than thirty days from 
the date of such demand, the Board shall 
promptly pay to the obligee or his agent the 
unpaid interest on and the unpaid principal 
of such obligation. However, the Board shall 
not be required to make any such payment 
if, prior to the expiration of such period, the 
Board finds that there was no default by the 
obligor in the payment of interest or prin- 
cipal or that such default has been remedied. 

(b) RIGHTS or Boarp.—If the Board makes 
a payment under subsection (a) of this sec- 
tion, the Board shall have all the rights in 
any security which it held with respect to its 
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guarantee of such obligations as are con- 
ferred upon the Board under any security 
agreement with the obligor. Notwithstanding 
any other provision of law, the Board is au- 
thorized, in its discretion, to complete, recon- 
dition, reconstruct, renovate, repair, main- 
tain, operate, charter, rent, sell, or otherwise 
dispose of any property acquired by its pur- 
suant to such security agreement with the 
obligor. The terms of any such sale or other 
disposition shall be as approved by the 
Board. 


(C) PayMENT.—Any amount required to be 
paid by the Board pursuant to subsection 
(a) of this section shall be paid in cash. é 

(d) ACTION AGAINST Oxnticor.—If there is a 
default under any contract or commitment 
to guarantee an equipment obligation, the 
Board shall take such action against the 
obligor or any other parties liable thereunder 
as is, in its discretion, necessary to protect 
the interests of the United States. Such a 
suit may be brought in the name of the 
United States or in the name of the holder. 
Such holder shall make available to the 
United States all records and evidence nec- 
essary to prosecute any such suit. The Board 
shall have the right, in its discretion, to ac- 
cept a convenience of title to and possession 
of property from the obligor or other parties 
liable to the Board and may purchase the 
property for an amount not greater than the 
unpaid interest on and unpaid principal of 
such obligation. If the Board receives, 
through the sale of property, an amount 
greater than the amount paid to the obligee 
under subsection (a) or (b) of this section 
together with the expenses of collection, the 
Board shall pay such excess to the obligor. 


TITLE UI—INCREASED ROLLING STOCK 
UTILIZATION 


NATIONAL ROLLING STOCK INFORMATION SYSTEM 


Sec. 301. (a) Pran—(1) The Secretary 
shall, not more than six months after the 
date of enactment of this Act, designate a 
plan or alternative plans to establish a na- 
tional rolling stock information system 
which shall be designed to facilitate equita- 
ble distribution and expenditious utilization 
of rolling stock operated within the con- 
tinential United States and/or owned di- 
rectly or indirectly by railroads and car-pool- 
ing companies. Such a system shall be ca- 
pable of furnishing such information as the 
Secretary determines to be necessary for the 
expeditious utilization of rolling stock, in- 
cluding information related to the— 

(A) length of time each piece of rolling 
stock is moving and loaded, moving and un- 
loaded, idied and loaded, and idled and un- 
loaded; 

(B) owner, type, size, and capacity, year of 
manufacture, identifying mumber, and spe- 
cial features of each piece of rolling stock; 

(C) origin and destination of cargo; 

(D) railroad in control of rolling stock 
movement, expected time of interchange, and 
degree of utilization of each piece of rolling 
stock by the controlling railroad; and 

(E) current status and location of each 
piece of rolling stock, time such status and 
location is expected to change, and antici- 
pated future commitments of such rolling 
stock. 

(2) The Secretary shall develop such plan 
or plans after consultation and discussion 
with the Secretary of Defense, the Director of 
the National Aeronautics and Space Admin- 
istration, the executive officers of major pri- 
vate manufacturers and suppliers of infor- 
mation location and retrieval systems, ship- 
pers, railroads, the Commission, and any 
other Government agency, private organiza- 
tion, or private citizen that presents a useful 
submission regarding such a system. The Sec- 
retary is authorized to pay reasonable ex- 
penses, including honoraria, for Individuals 
invited by him to present their submissions 
in person. The Secretary shall cause such 
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plan or plans to be published in the Federal 
Register and shall invite interested persons to 
comment thereon at a public hearing pur- 
suant to section 553 of title 5, United States 
Code, to be held not less than nimety days 
after the date of such publication. After such 
hearing, and not more than one year after 
the date of enactment of this Act, the Sec- 
retary shall publish the final plan for a na- 
tional rolling stock information system. This 
final plan shall include technical specifica- 
tions and other details for the equipment re- 
quired under such plan. Such plan shall in- 
clude means for coordinating or integrating 
such system with any existing information 
systems to the extent the Secretary finds such 
coordination will contribute in an expedi- 
tious, cost effective, and technically feasible 
manner to the implementation of an effective 
national system. The Secretary from time to 
time may cause such plan to be modified or 
amended, pursuant to section 553 of title 5, 
United States Code. 

(b) IMPLEMENTATION. — Following the pub- 
lication of the final plan required unger sub- 
section (a) of this section, the Secretary shall 
take all action necessary, including the issu- 
ance of rules, regulations, and guidelines, to 
cause such plan to be implemented within 
a reasosable time. The Secretary is authorized 
to contract with and provide technical assist- 
ance to individual railroads or groups of rail- 
roads working together, including the shar- 
ing of costs and the funding in part of dem- 
onstration projects, to assist in the estab- 
lishment of the national rolling stock in- 
formation system. 

(c) ANTITRUST Laws INAPPLIcABLE—The 
antitrust laws of the United States are in- 
applicable to the extent necessary to carry 
out the purposes of this section as to any 
person who contracts with the Secretary or 
acts in conformity with the final plan under 
subsection (a) of this section. 

(ad) Cenrer—tThe Secretary may establish 
and maintain or assist in establishing and 
maintaining a centrally located national roll- 
ing stock information center. The Secretary 
of Defense may assist the Secretary to estab- 
lish such center. Such center may operate as 
a depository and dissemination center for all 
such information as may be provided by the 
national rolling stock information system. 
The Secretary may make information 
gathered in such center available to any per- 
son subject to such rules as the Commis- 
sion might prescribe to insure the confiden- 
tiality of certain kinds of competitive infor- 
mation supplied for use in connection with 
the system. 

(e) Report.—The Secretary shall report 
semiannually directly to the Congress, with- 
out modification of such report by any other 
Federal agency, with respect to the progress 
made in implementing the national system 
provided for in subsection (a) of this sec- 
tion. Such reports shall include recommen- 
dations for such additional funding as may 
be necessary to make the national system 
fully effective. 

(f) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated to the 
Secretary out of money in the Treasury not 
otherwise appropriated, the sum of $10,000,- 
000 for purposes of this section. 

UTILIZATION MEASUREMENT AND OVERSIGHT 

Sec. 302. (a) ROLLING Stock UTILIZATION 
Invex.—Not less than ninety days after the 
enactment date of this Act, the Secretary 
shall develop and promulgate an index to 
measure the degree of utilization of rolling 
stock. The Secretary shall cause to be com- 
piled data required by such index. At least 
once each quarter per annum, the Secretary 
shall publish such index, together with a re- 
port setting forth any changes in such utili- 
zation and his evaluation of the reasons 
therefor. 

(b) Commission Rerporr—The Commis- 
sion shall publish a report on utilization of 
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rolling stock thirty days after the publica- 
tion of each report by the Secretary under 
subsection (a) of this section. The Com- 
mission in its report shall consider and com- 
ment upon the latest such report by the 
Secretary. 

(c) EnrorceMEenT.—The Secretary shall, 
with the assistance of the Attorney General, 
make full use of existing law to bring about 
improvements in the utilization of rolling 
stock. The Secretary shall have such stand- 
ing as is necessary to bring or intervene in 
proceedings before Federal regulatory agen- 
cies and courts. Attorneys appointed by the 
Secretary may appear for and represent him 
in any such case or hearing. 

(d) Urmrzation Srupy—The Secretary 
shall prepare a study on the utilization of 
freight cars and means to improve such util- 
ization including consideration of per diem 
and other car hire charges, demurrage, car 
service rules and orders of the Commission 
and of the railroads, the practice of assign- 
ing cars to specific traffic or shippers, pay- 
ments for use of privately owned cars, and 
publicly and privately owned carpools. The 
Secretary shall submit legislative recom- 
mendations based upon such study within 
two years after the date of enactment of 
this Act. 

TITLE IV—RAILROAD EQUIPMENT 
CORPORATION 
PREREQUISITES TO ESTABLISHMENT 

Sec. 401. (a) Generat.—The Corporation 
authorized by section 402 of this Act shall 
be established only if— 

(1) two years or more after the date of 
enactment of this Act— 

(A) the Commission finds, in accordance 
with section 553 of title 5 of the United 
States Code, that there is still, as a result 
of inadequate utilization or inadequacy of 
supply or both, a continuing shortage of 
rolling stock in the Nation. In determining 
whether there is such a shortage, the Com- 
mission may consider, without incorporat- 
ing in such a finding, the following factors— 

(1) whether any category of rolling stock 
is not available to meet a demand equivalent 
to the average peak demand for such cate- 
gory of rolling stock in the four years prior 
to the time of such finding; 

(ii) any government program, regulation, 
or action affecting demand for or supply of 
freight cars; 

(iii) the extent, duration, and impact of 
seasonal peaks in demand for rolling stock; 

(iv) the local, regional or national scope of 
any reported problems of demand or supply 
related to rolling stock; 

(v) the impact of severe weather condi- 
tions which disrupt marketing, distribution, 
or railroad operating factors; 

(vi) the ability of shippers to load more 
cars if available; 

(vil) the extent to which any failures to 
furnish cars promptly result from factors 
not subject to railroad control. 


The presence of any or all such factors shall 
not preclude a finding by the Commission 
that there is a continuing shortage of roll- 
ing stock; or 

(B) the Secretary finds that there has not 
been a significant increase in the utilization 
of rolling stock since the date of enactment 
of this Act; 

(2) six months after an affirmative finding 
under either subparagraph (A) or (B) of 
paragraph (1) of this subsection, the Com- 
mission or the Secretary finds that efforts to 
form and operate a not-for-profit nongov- 
ernmental corporation, or corporations, to 

uire, maintain, and provide a free run- 
ning national pool of rolling stock have not 
succeeded or have been inadequate in size, 
scupe, and operation to establish the feasibil- 
ity of a national pool, or have failed to em- 
ploy innovative concepts for equitable dis- 
tribution and expeditious use of rolling stock; 
and 
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(3) the Congress, by affirmative concurrent 
resolution, authorizes the establishment of 
the Corporation. 

(b) Reports.—Two years after the date of 
enactment of this Act and on the anniver- 
sary date thereof each consecutive year there- 
after for five years, the Commission and the 
Secretary shall each transmit to the Presi- 
dent and the Congress a report on rolling 
stock which shall include each finding made 
since the previous such report, if any, pur- 
suant to subsection (a) of this section. If 
the Corporation authorized by section 402 
of this Act is not established in accordance 
with the provisions of subsection (a) of this 
section, such Corporation shall nonetheless 
be established seven years and six months 
after the date of enactment of this Act if— 

(1) in the final reports made by the Com- 
mission and the Secretary under this subsec- 
tion— 

(A) the Secretary or the Commission finds 
that the creation of a corporation to acquire, 
maintain, and provide general service rail- 
road freight cars and other rolling stock; to 
manage a pool of such rolling stock; and to 
develop and employ innovative concepts for 
the equitable distribution and expeditious 
use of such stock would contribute signifi- 
cantly to improvement of the utilization and 
distribution of rolling stock; and either 

(B) the Commission finds that there is 
still, as a result of inadequate utilization 
or inadequacy of supply, or both, a con- 
tinuing shortage of rolling stock in the 
Nation; or 

(C) the Secretary finds that there has 
not been a substantial and significant in- 
crease in the utilization of railroad rolling 
stock; and 

(2) the Congress, by affirmative concurrent 
resolution, authorizes the establishment of 
the Corporation. 


RAILROAD EQUIPMENT CORPORATION 


Sec. 402. (a) AUTHORIZATION ——There is 
hereby authorized to be established, in ac- 
cordance with the provisions of section 401 
of this Act and of this section, a corporation 
to be known as the Railroad Equipment Cor- 
poration, The Board of Directors first ap- 
pointed shall be deemed the incorporators, 
and the incorporation shall be held to have 
been effected from the date of the first meet- 
ing of such Board. 

(b) Purposes—The purposes of the Cor- 
poration are to acquire, maintain, and pro- 
vide general service railroad freight cars 
and other rolling stock; to manage a pool of 
such rolling stock; and to employ innovative 
concepts for equitable distribution and ex- 
peditious use of such stock to meet the needs 
of the national economy and the national 
defense. 

(c) Starus.—(1) The Corporation shall be 
a government corporation of the District of 
Columbia subject, to the extent not incon- 
sistent with this Act, to the District of Co- 
lumbia Business Corporation Act (D.C. Code 
29-901 et seq.) and administered by a Board 
of Directors. 

(2) The Corporation shall not be subject 
to the provisions of the Interstate Commerce 
Act (49 U.S.C. 1 et seq.) or of any other 
law with respect to railroads, except that the 
Corporation shall be deemed to be a rail- 
road as to— 

(A) sections 1(10) through 1(17) of the 
Interstate Commerce Act (49 U.S.C. 1(10)- 
1(17)); 

io the Railway Labor Act, including the 
representation of employees of the Corpora- 
tion for p s of collective bargaining, 
the handling of disputes between ratilroads 
and their employees, and other dealings with 
employees, and the Railroad Retirement Act 
and the Railroad Unemployment Insurance 
Act with respect to employee retirement, an- 
nuity and unemployment systems; 

(C) the Federal Employers Liability Act; 
and 
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(D) safety, as to which the Corporation 
shall be subject to the same laws and regula- 
tions as any common carrier under part I 
of the Interstate Commerce Act. 

(d) Boarp or Direcrors.—The Board of 
Directors of the Corporation shall consist 
of eleven persons who shall be appointed by 
the President, by and with the advice and 
consent of the Senate, pursuant to this sub- 
section. The initial directors shall be ap- 
pointed within one hundred and twenty days 
after Congress, by affirmative concurrent re- 
solution, authorizes the establishment of the 
Corporation. The President shall appoint the 
members and their successors on the follow- 
ing basis— 

(1) three, to be selected from a list of 
qualified individuals recommended by the 
Association of American Railroads or its suc- 
cessor, one of whom shall be a representative 
respectively of eastern-, western-, and 
southern-territory railroads; 

(2) one, to be selected from a list of qual- 
ified individuals recommended by the parent 
body of the American Federation of Labor 
and Congress of Industrial Organizations or 
its successor, who shall be representative of 
railroad labor; 

(3) one, to be selected from a list of quali- 
fied individuals recommended by the Na- 
tional Academy of Sciences as persons with 
expert knowledge or experience with data 
processing and information systems and the 
application of computer technology to sys- 
tems management; 

(4) four, to be selected from lists of qual- 
ified individuals recommended by shippers, 
organizations representative of significant 
shipping interests including small shippers, 
consumer organizations, community organi- 
zations, and recognized consumer leaders, 
who shall be representative of consumers of 
transportation services and consumers of 
goods and products shipped by railroad; 

(5) one, to be selected from a list of quali- 
fied individuals recommended by the Sec- 
retary of Defense; and 

(6) one, to be selected from a list of quali- 
fied individuals recommended by the Secre- 
tary of Transportation. 

As used in this subsection, a list of quall- 
fied individuals shall consist of not less than 
three individuals. 

The President shall appoint one of the 
members, by and with the advice and con- 
sent of the Senate to serve as Chairman 
for a term of four years. A member of the 
Board of Directors who is not otherwise an 
employee of the Federal Government may 
receive $150 per diem when engaged in the 
actual performance of his duties plus reim- 
bursement for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of such duties. 

(e) Terms or Orrice.—The terms of office 
of the members first taking office shall ex- 
pire as designated by the President at the 
time of nomination. Four shall expire at the 
end of the third year, four at the end of 
the sixth year, and three at the end of the 
ninth year. Successors to members of the 
Board of Directors shall be appointed in the 
same manner as the original members and 
shall have a term of office expiring nine 
years from the date of expiration of the term 
for which their predecessors were appointed. 
Any member appointed to fill a vacancy in 
the Board of Directors occuring prior to the 
expiration of the term for which his prede- 
cessor was appointed shall be appointed for 
the remainder of such term. 

(f) Generat—The Directors shall direct 
the exercise of all the powers of the Cor- 
poration, So long as there are four members 
in office, the Directors are empowered to 
execute the functions of the Corporation. 
Four of the Directors shall constitute a 
quorum for the transaction of such func- 
tions. 

(g) ANTITRUST Laws INAPPLICABLE: —The 
antitrust laws of the United States are im- 
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applicable to the extent necessary to carry 
out the purposes of this title to any person 
who contracts with the Corporation with 
respect to the operation or maintenance of 
rolling stock or the design or implementa- 
tion of a national rolling stock information 
system or the use of information from such 
system. 
GENERAL POWERS OF CORPORATION 


Sec. 403. To carry out the purposes of this 
title, the Corporation is empowered to— 

(a) build, rebuild, purchase, own, lease, 
control, and manage rolling stock or equip- 
ment or facilities; 

(b) acquire or contract for the use of 
physical facilities, equipment, and devices 
useful in developing equitable distribution 
and in maintaining expeditious use of rolling 
stock; 

(c) build, rebuild, operate, maintain, and 
repair its rolling stock, equipment, and 
facilities or enter into agreements and con- 
tracts for the performance of such work and 
for the performance of all services and work 
incidental thereto and consistent with pru- 
dent management; 

(d) conduct and contract for research and 
development that may lead to new and prac- 
tical technologies, systems, and methods for 
the efficient and economical movement, dis- 
tribution, solicitation, collection, loading and 
unloading, packaging, and processing of 
freight shipments involving railroads; 

(e) sue and be sued, complain and de- 
fend, in its corporate name and through its 
own attorneys; adopt, alter, and use a cor- 
porate seal, which shall be judicially noticed; 
adopt, amend, and repeal such bylaws, rules, 
and regulations as may be necessary for the 
conduct of its affairs; conduct its business, 
carry on operations, maintain offices, and 
exercise the powers granted under this Act 
in any State; 

(f) purchase, lease, or otherwise acquire, 
own, hold, improve, use, or deal in and with 
any property (real, personal, or mixed, tan- 
gible or intangible) or interest in property, 
wherever situated; sell, convey, mortgage, 
pledge, lease, exchange, or otherwise dispose 
of property and assets; accept gifts or dona- 
tions of any property or services in aid of 
any purpose of the Corporation; 

(g) appoint such attorneys, employees, 
agents, consultants, and other personnel as 
it deems necessary; define the duties of per- 
sonnel and determine and pay compensa- 
tion for their services. Except as otherwise 
provided in this Act, such personnel and di- 
rectors of the Corporation shall not be sub- 
ject to laws relating to Federal employees 
with respect to appointments, promotions, 
adverse actions, hours of work, rates of com- 
pensation, allowances, leave, unemployment 
compensation, compensation for work-re- 
lated injuries, and Federal benefits for re- 
tirement, life insurance, and health benefits; 
and 

(h) enter into contracts, execute instru- 
ments, incur liabilities, and do all things 
necessary or incidental to the proper man- 
agement of the affairs and the proper and 
prudent conduct of the business. 

FINANCING 


Sec. 404. (a) PER DIEM SvurcHarce.—Each 
railroad, except a switching and terminal 
railroad, shall pay to the Corporation a per 
diem surcharge of fifty cents per car-day on 
each unit of rolling stock for each day that 
such a railroad incurs & car hire charge for 
the use of such unit of rolling stock. The Di- 
rectors shall impose such per diem surcharge 
not later than sixty days after taking office 
under section 403(f) of this Act and shall 
terminate it when it has collected such sum 
as may be necessary for the purposes of this 
title but not less than $10,000,000 nor more 
than $30,000,000. Surcharges are payable on 
the tenth day of the second month succeed- 
ing the month in which the charge accrues. 
Within six months of the termination of 
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such surcharge, the Corporation shall refund 
to any railroad or group of railroads under 
common management and control any pay- 
ments made by such railroad or railroads in 
excess of ten per centum of the total paid 
by all railroads. 

(b) NEGOTIABLE Desentures.—The Corpo- 
ration shall issue to each railroad a negoti- 
able debenture in the amount of the sur- 
charge paid under subsection (a) of this 
section. The debenture shall bear and pay 
interest at a rate to be determined by the 
Secretary of the Treasury to be the current 
rate for similar debentures in the open mar- 
ket. The par value of such debentures shall 
be due and payable December 31 of the thir- 
tieth year after the date of issuance thereof 
or the first business day thereafter if such 
date is a Saturday, Sunday, or holiday. Such 
debentures are debts of the Corporation but 
are subordinate to all other such debts. The 
United States of America does not guarantee 
either the par yalue or the interest on such 
debentures. 

(c) REFUND OF Per DIEM SurcHarces.—(1) 
In the event of partial or complete liquida- 
tion of the Corporation, any assets remain- 
ing after payment of the Corporation’s obli- 
gations and expenses will be distributed pro 
rata to the railroads, not to exceed in any 
case the amount paid as per diem surcharges 
under subsection (a) of this section plus ac- 
crued interest, if any. The remainder of such 
assets will be paid into the Treasury of the 
United States and credited to miscellaneous 
receipts. 

(2) In the event of complete liquidation of 
any railroad subject to this Act, the Directors 
of the Corporation may, if and when funds 
are available, refund to such railroad a sum 
not to exceed the amount paid in as per diem 
surcharges under the provisions of subsec- 
tion (a) of this section plus accrued inter- 
est, if any. 

(d) INCURRENCE or DEBT FOR CAPITAL 
Purroses.—The Corporation is empowered 
to incur debt for capital purposes. Such debt 
may be incurred in the form of bonds, de- 
bentures, equipment trust certificates, con- 
ditional sale agreements, or any other form 
of securities, agreements, or obligations. So 
long as all the capital stock of the Corpora- 
tion is owned by the United States, the 
payment of principal and interest on all obli- 
gations issued by the Corporation is guar- 
anteed by the United States. Such guarantee 
shall be expressed on the face of the obliga- 
tion. So long as any capital stock is owned 
by the United States, payment of principal 
and interest on obligations issued by the 
Corporation may, in the discretion of the Di- 
rectors, be guaranteed by the United States. 
Such guarantee shall be expressed on the 
face of the obligation. Guaranteed obliga- 
tions shall not exceed $1,000,000,000 in prin- 
cipal amount outstanding at any one time. 
Such obligations may be redeemable at the 
option of the Corporation before maturity in 
such manner as may be stipulated therein 
and shall be in such forms and denomina- 
tions, have such maturities, and be subject 
to such terms and conditions as shall be 
determined by the Directors, with the ap- 
proval of the Secretary of the Treasury. The 
Corporation may also incur debt not guar- 
anteed by the United States, in addition to 
that provided for under subsection (b) of 
this setcion. 

(e) PURCHASE OF OBLIGATIONS BY TREAS- 
ury.—The Secretary of the Treasury may 
elect to purchase the obligations of the Cor- 
poration guaranteed by the United States in 
an amount not to exceed $1,000,000,000 in 
principal amount outstanding at any one 
time, under such terms, including rates of 
interest, as he and the Corporation may 
agree, but at a rate or yield no less than the 
current average yield on outstanding Treas- 
ury securities of comparable maturity, as 
determined by the Secretary of the Treasury. 

(f) PUBLIC Desr Transacrion.—For the 
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purpose of any purchase of the obligations of 
the Corporation, and to enable him to carry 
out his responsibility relating to guarantees 
made pursuant to this section, the Secretary 
of the Treasury is authorized to use as a 
public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereafter 
in force, and the purposes for which securi- 
ties may be issued under the Second Liberty 
Bond Act, as now or hereafter in force, are ex- 
tended to include any purchases of the obli- 
gations of the Corporation under this Act. 
The Secretary of the Treasury may at any 
time sell, upon such terms and conditions 
and at such price or prices as he shall deter- 
mine, any of the obligations of the Corpo- 
ration acquired by him hereunder. All re- 
demptions, purchases, and sale by the Secre- 
tary of the Treasury of the obligations of 
the Corporation shall be treated as public 
debt transactions of the United States. 

(g) AUTHORIZATION FOR APPROPRIATIONS — 
(1) In order to facilitate the formation and 
the implementation of the objectives of the 
Corporation, there is hereby authorized to be 
appropriated, out of money in the Treasury 
not otherwise appropriated, the sum of $10,- 
000,000 to be used to acquire capital stock 
of the Corporation, such sum to continue to 
be available until expended. 

(2) There are authorized to be appropri- 
ated to the Secretary of the Treasury such 
sums as may be necessary to pay the prin- 
cipal and interest on notes or obligations 
issued by him as a consequence of any guar- 
antee made under this section. 

(3) In the event of any default on any 
guaranteed obligation, and payment in ac- 
cordance with a guarantee by the United 
States, the Attorney General shall take ap- 
propriate action to recover the amount of 
such payments, with interest, from the 
Corporation or other persons lable therefor. 

(h) LAWFUL INVESTMENT AND EXEMPTION 
FroM REGULATIONS AND RESTRICTIONS.—Se- 
curities guaranteed under this section shall 
be lawful investments and may be accepted 
as security for all fiduciary, trust, and pub- 
lic funds, the investment or deposit of which 
shall be under authority or control of the 
United States or of any office or officers there- 
of, and shall be deemed to be exempt se- 
curities within the meaning of laws admin- 
istered by the Commission. The limitations 
and restrictions as to a National or State 
bank dealing in, underwriting, or purchas- 
ing investment securities for its own ac- 
count, as provided in section 5136 of the Re- 
vised Statutes, as amended (12 U.S.C. 24), 
and section 5(c) of the Act of June 16, 1933 
(12 U.SC. 335), shall not apply to securi- 
ties guaranteed under this section. 

(i) Caprrat Stock.—(1) The Corporation 
is authorized to issue and have outstanding 
capital stock in such amounts and of such 
classes as it shall determine. At no time shall 
the aggregate of the shares of the capital 
stock of the Corporation owned by a single 
railroad or by any person controlling one or 
more railroads, as defined in section 1(3) (b) 
of the Interstate Commerce Act (49 U.S.C. 
1(3) (b)), directly or indirectly through sub- 
sidiaries or affiliated companies, nominees, or 
any person subject to its direction or control 
or by any other stockholders, or any syndicate 
or affiliated group of such stockholders ex- 
ceed 5 per centum of such shares issued and 
outstanding. 

(2) The requirement of section 45(b) of 
the District of Columbia Corporation Act 
(D.C. Code, sec. 29-920(b)) as to the per 
centum of stock which a stockholder must 
hold in order to have the rights of inspection 
and copying set forth in that subsection 
shall not be applicable in the case of holders 
of the stock of the Corporation, and they 
may exercise such rights without regard to 
the percentage of stock they hold, 

(3) Capital stock of the Corporation offered 
and sold to the public shall be offered in 
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compliance with all applicable laws of the 
United States governing the offering and 
sale of securities by private corporations. 

(J) AUDIT AND Exprenpirures.—(1) So long 
as any capital stock of the Corporation is 
owned by the United States, “Railroad Equip- 
ment Corporation” shall be subject to the 
provisions of the Government Corporation 
Control Act (31 U.S.C. 841 et seq.). 

(2) Except as otherwise provided in para- 
graph (1) of this subsection, the Corporation 
is authorized to make such expenditures and 
to enter such contracts, agreements, and 
arrangements as it deems necessary, upon 
such terms and conditions and in such man- 
ner as it decides. This authorization includes 
the power to make a final settlement or com- 
promise of all claims and litigation by or 
against the Corporation. 

(3) Nothing in this subsection shall be 
construed to deny the Corporation the power 
to obtain audits of its accounts and reports 
concerning its financial condition and op- 
erations by a firm or firms of certified public 
accountants. Such audit and reports would 
be in addition to those required by this sub- 
section. 

(4) Section 101 of the Government Cor- 
poration Control Act (31 U.S.C. 846) is 
amended by (1) striking out “and” in the 
last clause thereof; (2) striking out “.” at 
the end thereof and inserting in lieu thereof 
the following: ”; and Railroad Equipment 
Corporation.”. 


CONVERSION TO NONGOVERNMENTAL 
CORPORATION 


Sec, 405. (a) PLAN FOR PUBLIC SaLe.—As 
soon as practicable, a panel composed of the 
Secretary of Transportation, the Secretary 
of the Treasury, the Chairman of the Secu- 
rities and Exchange Commission, the Chair- 
man of the Commission, and the Chairman 
of the Directors of the Corporation shall sub- 
mit to the President and to the Congress a 
plan for the public sale of stock in the Cor- 
poration after finding that a market exists 
for the sale of such stock and that the pur- 
poses of this Act will be served thereby. This 
plan shall include, among other elements, 
& program which— 

(1) will require refinancing, or the estab- 
lishment of a reserve fund or other method, 
in order to protect the public interest 
against defaults on obligations of the Cor- 
poration guaranteed by the United States; 
and 

(2) will assure that the sale of the stock 
will result in a wide dispersion in the owner- 
ship of the stock. 

(b) RequirEMENTS.—The plan for sale of 
stock to the public shall specify a program 
for systematically reducing the amount of 
obligations of the Corporation guaranteed by 
the United States and shall propose a capi- 
tal structure for the Corporation designed to 
insure sound financial and operating per- 
formance. Unless the Congress disapproves 
the plan within six months following sub- 
mission of the plan to it, stock shall be sold 
in accordance with the plan. 

(c) New Boarp MemsBers.—Upon the sale 
of stock to the public, the Board of Directors 
may be enlarged by the addition of members 
elected by owners of such stock. In no event, 
however, shall the Board of Directors exceed 
fifteen members while any capital stock in 
the Corporation is held by the United States. 
During such period, the rights and privileges 
of owners of such stock, including deter- 
mination of the number of directors to be 
so elected, shall be set forth in the bylaws 
of the Corporation. 

(d) PROCEEDS or Sate.—The proceeds from 
the sale of stock to the public shall be ap- 
plied to the retirement of the stock held by 
the United States. Upon the retirement of 
all the stock held by the United States, the 
terms of office of the members of the Board 
of Directors appointed under section 402(d) 
Shall terminate as provided by the plan 
under subsection (a) of this section. There- 
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after, all except three of the Directors shall 
be elected by the owners of the stock. The 
President shall have authority to appoint 
such three directors, by and with the advice 
and consent of the Senate— 

(1) one, to be selected from a list of quali- 
fied individuals recommended by the parent 
body of the American Federation of Labor 
and Congress of Industrial Organizations; 

(2) one, to be selected from a list of quali- 
fied individuals recommended by the Fed- 
eral Trade Commission, after consultation 
with organizations of consumers; and 

(3) one, to be selected from a list of qual- 
ified individuals recommended by the Com- 
mission, after consultation with organiza- 
tions of shippers. 

As used in this subsection, a list of qual- 
ified individuals shall consist of no less than 
three individuals. 

(e) POSITION OF THE UNITED STaTES.— 
Upon the retirement of all stock held by 
the United States— 

(1) the Corporation shall pay an annual 
Tee to the United States equal to the dif- 
ference between the amount of interest ac- 
tually paid upon outstanding guaranteed 
obligations and the amount which would 
have been paid, as determined by the Sec- 
retary of the Treasury, if such obligations 
had not been guaranteed by the United 
States, plus one-fourth per centum; 

(2) the Corporation shall make every ef- 
fort to refinance obligations in order to ter- 
minate the liability of the United States 
arising from its guarantee of obligations; 
and 

(3) the Secretary of the Treasury may no 
longer purchase or guarantee the notes or 
other obligations of the Corporation. 

(f) Derau_t.—If the Corporation defaults 
in the payment of obligations guaranteed 
by the United States, the United States is 
authorized to take control of the Corpora- 
tion and a new Board of Directors shall 
be appointed pursuant to section 402(d) of 
this Act. 


NATIONAL ROLLING STOCK INFORMATION 
SYSTEM 


Sec. 406. (a) EsTABLISHMENT—If a na- 
tional rolling stock information system, as 
defined in section 301 of this Act, is not op- 
erating effectively when the Corporation is 
established, it shall establish such a system. 
If the Corporation undertakes to establish 
such a system, the Secretary shall grant it 
access to and authority to use all informa- 
tion, studies, designs, equipment, facilities, 
computer programs, and other things 
acquired or developed under section 301 of 
this Act. The Secretary shall give the Cor- 
poration all possible assistance to further 
the purposes of this section. 

(b) INFORMATION AccEss.—Data and other 
information derived from the national roll- 
ing stock information system shall be made 
available on an equal basis to the Corpora- 
tion, shippers, railroads, the Commission, 
the Secretary, and interested members of the 
public, subject to rules to be issued by the 
Commission to preserve the confidentiality 
of certain types of competitive information 
furnished for use in connection with the 
system. 

(c) Report.—The Corporation shall re- 
port to the Congress annually on the prog- 
ress made in implementing such national 
system. Each report shall include recom- 
mendations as to any additional funding 
deemed necessary to make the national sys- 
tem more effective. The Commission shall 
publish a report on such system thirty days 
after the publication of each report by the 
Corporation under this subsection. 

USE OF EQUIPMENT SUPPLIED BY THE 
CORPORATION 


Sec. 407. (a) Ustr Cuarces.—The Corpora- 
tion shall establish and maintain a schedule 
of charges for the use of general service rail- 
road freight cars and other rolling stock, and 
equipment directly related to the utilization 
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of rolling stock. The rates shall be such as 
will, in the judgment of the Directors, enable 
the Corporation to meet its operating and 
administrative expenses, including deprecia- 
tion and carrying-charges for indebtedness, 
and to provide sufficient earnings to facilitate 
the conversion of the Corporation to private 
ownership in accordance with section 405 of 
this Act as soon as possible. Such charges 
shall in no case exceed one hundred and 
fifty per centum of the cost to the Corpora- 
tion of acquiring, owning, maintaining, and 
operating the rolling stock or equipment 
being so used. In establishing such charges, 
the Corporation shall consider prevailing 
rates and conditions for similar equipment, 

(b) User CHARGES PRECLUDED.—The Cor- 
poration shall not assess any charges for 
rolling stock located on a railroad where that 
rolling stock is not required by such rail- 
road for use in originating traffic: Provided, 
That— 

(1) such rolling stock is not the subject 
of a car service order by the Corporation or 
the Commission; and 

(2) such railroad furnishes appropriate no- 
tice to the Corporation pursuant to terms 
and conditions established by it regarding 
the use of such rolling stock. 

(c) CONDITIONS on Use.—The Corporation 
shall establish— 

(1) reasonable rates of compensation for, 
storage of excess rolling stock on the prop- 
erty of any railroad, through negotiation with 
such railroad; 

(2) terms and conditions governing the 
use of its equipment, including requirements 
for identification of rolling stock, as are in 
its Judgment appropriate to effectuate the 
purposes of this Act. Such terms and condi-~ 
tions may be modified and amended from 
time to time; and 

(3) Just and reasonable car service rules, 
regulations, and practices, and car distribu- 
tion directions with respect to its rolling 
stock. Such rules, regulations, and practices 
shall be established after consulting with the 
Commission, railroads and car distribution 
agencies. They shall, together with car dis- 
tribution directions issued thereunder, take 
precedence over any rules, regulations, or 
practices in conflict therewith which are 
issued or applied by any railroad or group 
of railroads. Such rules, regulations, and 
practices may be modified and amended from 
time to time. 

(d) ComPLIANCE WITH Conprrions.—Each 
railroad shall comply with such car service 
rules, regulations, and practices as may be 
established, together with such car distribu- 
tion directions as may be issued, pursuant 
to this section. 

(e) INTERCHANGE oF Cars.—No railroad 
may refuse to transport any general service 
railroad freight car owned or supplied by the 
Corporation, whether loaded or empty, sub- 
ject to any applicable safety regulations, 
reasonable interchange rules, reasonable line 
clearances, reasonable weight limitations, and 
user charges set under this section. No rail- 
road shall be entitled to any compensation 
from the Corporation for moving empty 
Corporation-owned rolling stock from any 
point on its line of railroad to any point on 
another line of railroad, between any points: 
on its line of railroad, or as a bridge carrier 
between points on two or more other lines 
of railroad: Provided, That such stock was 
moving under a car distribution directive 
(1) issued by the Commission or (2) issued 
by the Corporation for the purpose of dis- 
tributing Corporation-owned cars for load- 
ing. 

COMMISSION REVIEW 

Src. 408. The Corporation shall be subject 
to sections 1(10) through 1(17) of the In- 
terstate Commerce Act, and the orders of 
the Commission thereunder to the extent 
applicable. Upon petition of any person 
affected by any charge, rule, regulation, 
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practice, term, condition, or directive of the 
Corporation, or upon its own motion, the 
Commission shall make an investigation and 
shall order any charge, rule, regulation, prac- 
tice, term, condition, or directive which it 
finds not to be in conformity with this Act, 
or to be inconsistent with any rule, order, 
or directive of the Commission pursuant to 
applicable provisions of sections 1(10) 
through 1(17) of the Interstate Commerce 
Act to be canceled, annulled, amended, or 
suspended as the Commission shall find to 
be appropriate, 
ENFORCEMENT 


Sec. 409. (a) GENERAL.—In an appropri- 
ate civil action, the Corporation may apply 
to any district court of the United States 
which has jurisdiction over the parties and 
in which venue is properly laid under sec- 
tion 1291 of title 28, United States Code, for 
an order or judgment to enforce compliance 
with any obligation owing to it under or in 
accordance with any provision of this title 
or under or in accordance with any agree- 
ment or regulation entered into or issued 
pursuant to this title. Nothing contained 
in this section shall be construed to relieve 
any person from any punishment, liability, 
or sanction which may be imposed other- 
wise than under this Act. 

(b) EQUITABLE RELEF.—(1) If the Corpo- 
ration, any railroad, or any person fails or 
neglects to comply with any rule, regulation, 
or practice established under this title, fails 
to pay any charge imposed under this title, 
fails or refuses to comply with any car dis- 
tribution direction or other order issued un- 
der this title, or fails to obey any directive 
by the Commission to pay charges, any dis- 
trict court of the United States having juris- 
diction over the parties and in which venue 
is properly laid under section 1291 of title 28, 
United States Code, may grant relief. Upon 
& petition by the Commission or by the Cor- 
poration, such court shall have jurisdiction 
to grant such relief as may be necessary or 
appropriate to prevent or terminate such 
failure or refusal. 

(2) If the Corporation, any railroad, or any 
other person violates or threatens to violate 
any provision of this Act or any rule, regu- 
lation, or order issued under this Act, any 
district court of the United States having 
jurisdiction over the parties and in which 
venue is properly laid under section 1291 of 
title 28, United States Code, may grant relief. 
Upon a petition, or, in the case of & labor 
agreement, upon the petition of any em- 
ployee affected thereby or a duly authorized 
representative of such employee, such court 
shall have jurisdiction to grant such equi- 
table relief as may be necessary or appropri- 
ate to prevent or terminate such violation. 

ANNUAL REPORT 


Sec. 410. The Corporation shall cause to be 
prepared and transmit simultaneously to the 
President and the Congress an annual report 
commencing one year after its establishment. 
Such report shall include— 

(a) @ comprehensive and detailed review 
and summary of the operations, activities, 
and accomplishments of the Corporation 
under this Act; 

(b) an account of the state of railroad 
freight service in the United States, includ- 
ing the number of rolling stock, by classes, 
acquired and owned by the Corporation and 
the number acquired and owned by the rail- 
roads; and 

(c) a statement of the Corporation’s re- 
ceipts and expenditures for the previous year, 
an explanation of the method for determin- 
ing the type and amount of rolling stock 
purchased, and the criteria used in distrib- 
uting rolling stock. 

The Commission and the Secretary shall from 
time to time, but not less than once every 
two years, investigate and evaluate the per- 
formance of the Corporation in light of the 
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purposes of this Act and each shall cause to 
be prepared and transmit, simultaneously 
to the President and the Congress a report 
thereon. 
TITLE V—GENERAL PROVISIONS 
PROTECTIVE ARRANGEMENTS FOR EMPLOYEES 


Sec. 501. (a) Genrrat—In carrying out 
their functions under this Act and as a con- 
dition precedent to the execution of any con- 
tract, the guarantee of any obligation, and 
the approval or inducement of any other 
action under this Act, the Board, the Secre- 
tary, and the Corporation shall take ade- 
quate steps to protect the interests of af- 
fected employees, Each contract as to which 
any railroad or car-pooling company is either 
a party or a beneficiary shall include fair 
and equitable arrangements, as certified by 
the Secretary of Labor, to protect the in- 
terests of individual railroad employees who 
are or who may oe affected in their employ- 
ment by such contract. Such protective ar- 
rangements shall include the arrangements 
Specified in section 405 of the Rail Passenger 
Service Act of 1970, as amended (45 U.S.C. 
565); section 13 of the Urban Mass Trans- 
portation Act of 1964, as amended (49 U.S.C. 
1609); and section 6 of the High Speed 
Ground Transportation Act of 1965, as 
amended (49 U.S.C. 1636). 

(b) BUILDING AND REBUILDING CONTRACTS 
OP CORPORATION. — The Corporation, in award- 
ing contracts for the building or rebuilding 
of rolling stock under title IV of this Act, 
shall conform to prevailing practices in the 
railroad industry at the time of each such 
contract in dividing such work between rail- 
roads with facilities for building and rebuild- 
ing rolling stock and nonrailroads with such 
facilities. Such contracts, as are awarded to 
railroads, shall be performed through the 
use of the facilities and the employees of 
such railroads and shall not be subcon- 
tracted. In awarding such contracts, the 
Corporation shall be guided by the relative 
proportions of such buillding and rebuilding 
as was performed in railroad as opposed to 
nonrailrnad facilities during the five-calen- 
dar-year period preceding the award of such 
contract Variations from these proportions 
shall not exceed 5 per centum if the total 
amount of building and rebuilding declines 
from levels at the date of enactment of this 
Act. If the Corporation fails to maintain re- 
quired relative proportions in distributing 
such work to railroad facilities under such 
contracts, the fair and equitable employee 
protective arrangements required by sub- 
section (a) hereof shall become effective. 
Notwithstanding the foregoing, no contract 
shall be awarded for the building or rebuild- 
ing of rolling stock by such Corporation un- 
less such work meets the minimum specifi- 
cations established by the Corporation in 
accordance with the purposes of this Act. 

(c) Jos Trarninc.—Railroad employees ad- 
versely affected by any action taken pursuant 
to this Act designed to provide for more effec- 
tive use and distribution of rolling stock 
shall be reassigned and, if necessary, retrain- 
ed to perform the new tasks covering the 
functions which they had performed prior 
to such action. The performance of such 
functions shall be considered to be within 
the same craft or class as that in Which such 
railroad employees were classified prior to 
such change and the rights of such employees 
to the same representation shall be pre- 
served. A railroad employment position 
which is affected by any such change may 
be eliminated as it becomes vacant through 
the death or voluntary resignation or retire- 
ment of the employee holding such position: 
Provided, That the rate of attrition of such 
positions in any calendar year shall not 
exceed: 

(1) four per centum of the total number 
of affected employees of such railroad, as 
determined by the Secretary of Labor, or 
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(2) a per centum equal to the average of 
the actual rate of attrition of the total num- 
ber of affected employees of such railroad for 
the preceding three calendar years, as deter- 
mined by the Secretary of Labor. 

(d) OTHER Laws—tIn his administration 
of the provisions of this Act, the Secretary 
of Labor shall consolidate the program au- 
thorized herein with the companion pro- 
grams under the Rail Passenger Services Act 
of 1970, as amended (45 U.S.C. 565); the Ur- 
ban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1609); and the High 
Speed Ground Transportation Act of 1965, as 
amended (49 U.S.C. 1636). The Secretary of 
Labor shall uniformly develop, interpret, and 
apply the procedures and standards under 
these several laws. 

(e) REPAIR AND MAINTENANCE CONTRACTS.— 
To the extent practicable, the Corporation 
shall award contracts for the repair and 
maintenance of its rolling stock to railroads 
with facilities for performing such work. 

(£) CONSTRUCTION Conrracrs.—The Board 
(pursuant to title II), the Secretary (pur- 
suant to title III), and the Corporation (pur- 
suant to title IV) shall take such action as 
may be necessary to insure that all laborers 
and mechanics employed by contractors and 
subcontractors in the performance of con- 
struction work financed with the assistance 
of funds received under any contract or 
agreement entered into under this Act shall 
be paid wages at rates no less than those 
prevailing on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act. The Board, the Secretary or the Cor- 
poration shall not enter into any such con- 
tract or agreement without first obtaining 
adequate assurance that required labor 
standards will be maintained on the con- 
struction work, Wage rates provided for in 
collective-bargaining agreements negotiated 
under and pursuant to the Railway Labor 
Act or the National Labor Relations Act 
shall be considered to be in compliance with 
the Davis-Bacon Act; the highest of such 
wage rates shall be the applicable standard 
for all laborers and mechanics not covered 
by any such agreement and employed by 
contractors and subcontractors engaged in 
the building and rebuilding of rolling stock 
pursuant to title IV of this Act. 

SEPARABILITY 

Sec. 502. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of the 
Act and the application of such provision to 
other persons or circumstances shall not be 
affected thereby. 


The title was amended, so as to read: 
“A bill to promote commerce and to meet 
the need of consumers of goods and 
products by increasing availability of 
railroad rolling stock and equipment 
through improved utilization techniques 
and financial guarantees for new acqui- 
sitions, and for other purposes.” 

Mr. HARTKE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. MAGNUSON. Mr. President, after 
ali these years, it gives me great pleas- 
ure to move to table that motion. 

The motion to table was agreed to. 

Mr. HARRY F. BYRD, JR. subse- 
quently said: Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARRY F. BYRD, JR. What time 
was the rolling stock legislation laid be- 
fore the Senate and made the pending 
business? 
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The PRESIDING OFFICER. The Jour- 
nal Clerk will check. 

At 12:50 p.m. 

Mr. HARRY F. BYRD, JR. At 12:50 
p.m.? 

‘The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HARRY F. BYRD, JR. What time 
did the vote occur? 

The PRESIDING OFFICER. At 1:02 
p.m. the vote began. 

Mr. HARRY F. BYRD, JR, I thank 
the Chair. 


TRUTH IN LENDING ACT 
AMENDMENTS OF 1973 


The PRESIDING OFFICER (Mr. 
Bren). Under the previous order, the 
Senate will proceed to the consideration 
of S. 2101, which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2101) to amend the Truth in 
Lending Act to protect consumers against 
inaccurate and unfair billing practices and 
for other purposes, 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, and I 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished majority 
leader I yield time that was under the 
control of the majority leader to the 
distinguished manager of the bill (Mr. 
SPARKMAN). 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the following 
staf members be granted privilege of 
the floor: Ken McLean, Steve Paradise, 
Mike Burns, Pat Abshire, Reginald 
Barnes, and Emily Card. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The time for debate is limited to 2 
hours, with the time equally divided and 
controlled by the majority leader and 
minority leader. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
under the control of the distinguished 
minority leader be yielded to the Sena- 
tor from Tennessee (Mr. Brock). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SPARKMAN. Mr. President, this 
bill, S. 2101, contains three titles. ‘Title 
I is termed the “Fair Credit Billing Act.” 
This title is designed to help consumers 
resolve credit billing disputes in a fair 
and timely manner and to prohibit cer- 
tain other practices arising out of the 
use of credit cards or revolving charge 
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accounts. Under this title creditors are 
required among other things to acknowl- 
edge customer billing inquiries within 
30 days and resolve those inquiries within 
90 days. Creditors cannot send dunning 
letters, threaten the consumer with ad- 
verse credit report, or take other action 
to collect a disputed amount or report 
such amount as delinquent until the 
creditor has complied with the require- 
ments for resolving billing inquiries. 

Creditors who fail to comply with 
these requirements forfeit the amount in 
dispute up to $50 whether or not the bill 
is an error. 

In addition to establishing a system for 
resolving billing disputes, the bill seeks 
to prohibit other unfair billing practices 
with respect to revolving or open-end 
credit accounts. The substantive provi- 
sions of the bill on this subject are as 
follows: 

First. Creditors cannot impose a fi- 
nance charge on a revolving credit ac- 
count unless the customer's statement 
is mailed at least 14 days prior to the 
date by which payment must be received. 
An exception is provided if a creditor 
fails to meet the 14-day requirement as 
a result of an act of God or other cir- 
cumstance beyond the creditor’s control. 

Second. Creditors cannot impose a 
finance charge on revolving credit ac- 
counts if the customer’s payment is re- 
ceived before the due date. 

Third. Creditors must promptly credit 
a customer's revolving charge account 
for any excess payment or refund the 
amount of the excess if requested. 

Fourth. Merchants honoring credit 
cards issued by banks or other third par- 
ties must promptly notify the card issuer 
of any return of mechandise or similar 
adjustment. 

The bill also seeks to prohibit certain 
anticompetitive practices between credit 
card issuers and retail merchants who 
participate in the credit card plan. Un- 
der this provision of the bill credit card 
issuers cannot prohibit merchants who 
honor the card from offering a discount 
to cash customers. Also credit card is- 
suers cannot require merchants to main- 
tain deposits or purchase other services 
as a condition for participating in the 
credit card plan. 

The bill is designed also to strengthen 
the legal rights of customers who use 
credit cards issued by banks or other 
third parties. Under these provisions of 
the bill banks or other financial institu- 
tions which issue credit cards cannot 
offset credit card bill against a custom- 
er's checking or savings account unless 
a court order has been obtained. Also a 
customer who purchases defective mer- 
chandise with a credit card issued by a 
bank or other third party can withhold 
payment and assert the same legal 
claims and defenses against the card 
issuer that he has against the merchant 
who sold the merchandise, provided the 
transaction exceeded $50 and occurred 
in the same State where the customer 
lives or within 100 miles of his residence. 

Title TI of the bill contains a number 
of largely technical amendments de- 
signed to improve the operation of the 
Truth-in-Lending Act. Most of these 
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amendments were recommended by the 
Federal Reserve Board and the National 
Commission on Consumer Finance. 

The most significant provision under 
this title limits the creditor’s maxi- 
mum liability in a class action suit 
brought under the ‘Truth-in-Lending Act 
to $100,000 or 1 percent of the creditor's 
net worth whichever is lesser. This does 
not apply to the amount of actual dam- 
ages—if any—which can be recovered in 
a class action suit. 

Title ITI is termed the Equal Credit 
Opportunity Act and prohibits any 
creditor from discriminating against any 
person on account of sex or marital sta- 
tus in granting or denying credit. ‘This 
prohibition against discrimination ap- 
plies to all credit transactions whether 
for consumer, business, or other purpose 
and includes cash loans, imstaliment 
sales, mortgage loans, and the opening 
or closing of a revolving charge account. 
The prohibition also covers the imposi- 
tion of more restrictive terms and con- 
ditions on a prospective credit transac- 
tion as well as the approval or denial of 
credit. 

Mr. President, I believe this is a good, 
comprehensive bill. It contains elements 
of S. 914 which was introduced by Sena- 
tor Proxmire and S. 1630 introduced by 
Senator Brock and me. It was carefully 
considered by the Committee on Bank- 
ing, Housing and Urban Affairs, and I 
urge its adoption by the Senate. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. Mr. President, I yield 
myself such time as I may consume. 

Mr. President, we have spent a great 
deal of time on this legislation last year, 
year before, and again this year. A num- 
ber of bills have been introduced. The 
Senator from Wisconsin (Mr. Proxmire) 
has been extremely active in the area, 
as have the distinguished chairman of 
our committee, the Senator from New 
Jersey (Mr. Wrtxiams), I, and other 
Senators. 

I think, in essence, this bill represents 
and refiects a rather remarkable spirit 
of compromise in an effort to resolve 
what is a problem for the American con- 
sumer, and that relates to fair credit 
billing activities. 

The record is replete with statements 
of consumers who have been billed by 
robot and by computer, day in and day 
out, month in and month out, and have 
been threatened with a loss of access to 
records and threatened with a loss of 
credit ratings, without any really ade- 
quat» protection under the law. We must 
deal with that particular problem in a 
way that refiects the versatility and fex- 
ibility of our free market system, but 
within that versatility that protects the 
interest of the consuming public. 

The Truth in Lending Act amend- 
ments now before the Senate represent 
an important step toward protecting 
consumers against inaccurate and un- 
fair billing practices. The amendments 
improve the administration of the Truth 
in Lending Act and prohibit discrimina- 
tion in consumer credit transactions on 
account of sex or marital status. That 
happens to be a field in which I have an 
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enormous interest, because last year, in 
our hearings with the National Commis- 
sion on Consumer Finance, we heard a 
number of witnesses testify to the cir- 
cumstances of discrimination against 
women, either because of their sex or 
because of their marital status. 

The bill is an effort to deal in specific 
terms with that problem and to prevent 
its recurrence. I think it reflects a re- 
markable accomplishment on the part of 
the committee, and I hope that Congress 
will see fit to pass the bill without ob- 
jection. 

Both the full Committee on Banking, 
Housing, and Urban Affairs and the Sub- 
committee on Consumer Credit spent a 
considerable length of time deliberating 
on the bill, and the full committee has 
now reported a reasonable measure 
which is deserving of the support of the 
Senate without major modification. 

Basically, S. 2101 represents a combi- 
nation of three bills. On February 20, 
1973, Senator Proxmire introduced S. 
914 to prohibit unfair credit billing prac- 
tices and amend the disclosure provisions 
of truth in lending. The Senator from 
Alabama (Mr. SPARKMAN) and I intro- 
duced S. 1630 as an alternative which 
added the recommendations of the Na- 
tional Commission on Consumer Finance 
for amendments to the Truth in Lend- 
ing Act and a section on credit card 
fraud to the Fair Credit Billing Act 
amendments. In addition, separate bills 
had been introduced by the Senator from 
New Jersey (Mr. Witt1aMs) and myself 
to prohibit discrimination by creditors on 
account of sex or marital status. 

The Subcommittee on Consumer 
Credit held hearings on S. 914 and S. 
1630 and recommended a revised bill to 
the full committee incorporating provi- 
sions from both of these bills. The full 
committee later met and, after amend- 
ing the revised bill recommended by the 
subcommittee, added a new title III to 
incorporate the substance of our bills on 
sex discrimination. 

The basic provisions of the bill would: 

Provide for prompt and fair resolution 
of billing disputes. 

Prohibit anticompetitive practices be- 
tween card issuers and retail merchants 
who participate in credit card plans. 

Strengthen the legal rights of custom- 
ers who use credit cards issued by banks 
or other third parties. 

Improve the administration of the 
Truth in Lending Act. 

Place limits on a creditor’s maximum 
liability i1 class action suits brought in 
truth t.. lending. 

Prohibit a creditor from discriminat- 
ing against any person on account of sex 
or marital status. I urge its enactment 
without crippling amendments. 

PROVISIONS DELETED BY THE COMMITTEE 


Mr. President, I should like to address 
myself for a few moments to the provi- 
sions deleted from the bill by the com- 
mittee. 

The committee turned down two pro- 
posals which would have regulated the 
method of computing finance charges on 
open end consumer credit plans. 

The first proposal limited any creditor 
who operates an open end consumer 
credit plan under the terms of which the 
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obligor has the option of avoiding the 
finance charge by paying his outstanding 
balance to the use of the adjusted bal- 
ance method of computing finance 
charges. The second proposal, which was 
contained in the subcommittee’s recom- 
mendations being considered by the com- 
mittee, permitted the use of both the 
adjusted and average daily balance 
methods of computing finance charges. 
Neither proposal permitted the use of the 
previous balance method of computing 
finance charges. 

Both of these proposals making illegal 
the use of the previous balance method 
of computing finance charges were 
turned down by the committee. 

The previous balance method is a 
method of computation under which the 
outstanding balance in the obligor’s ac- 
count at the beginning of the billing 
cycle is used exclusively as the balance to 
which the periodic rate or rates are ap- 
plied. It is the simplest method of com- 
puting finance charges and the one used 
by many small retail firms offering open 
end credit. The majority of the commit- 
tee were concerned over the impact that 
outlawing the previous method would 
have on the small business firms which 
used this method. In addition, as the ma- 
jority saw it, this was a piecemeal ap- 
proach to Federal rate regulation. 

The amount of finance charge is de- 
pendent upon both the periodic rate set 
under State usury laws and the balance 
method of computation. The committee 
felt that it would not be appropriate at 
this time for the Federal Government to 
intervene into this area of rate regula- 
tion which has been the exclusive prerog- 
ative of the States. The method of ap- 
plying rates should be determined by the 
States as it is now in conjunction with 
all of the other factors considered when 
establishing usury or rate statutes. 

Another provision deleted by the com- 
mittee from the subcommittee’s recom- 
mendations would have prohibited credi- 
tors from imposing a minimum finance 
on any account unless such charge is im- 
posed uniformly on all accounts to re- 
cover billing costs. 

Testimony before the subcommittee in- 
dicated that the minimum finance 
charges are important to the small re- 
tailer who must recover the cost of pro- 
viding the service of billing customers 
each month. There are fixed costs which 
are not covered by 14% percent on bal- 
ances of $10 or $15. The minimum fi- 
nance charges, as a result of truth in 
lending, generally do not exceed 50 cents. 
The retail witnesses felt that customers 
would not react favorably to the require- 
ment in the provision that finance 
charges be imposed in the month of pur- 
chase as this would deprive them of the 
free period now available under most 
open end consumer credit plans. 

The majority were concerned that the 
elimination of the minimum finance 
charge would force small retailers to 
abandon their open end credit plans 
and go over to bank credit cards. Avail- 
ability of credit to low- and moderate-in- 
come consumers could be curtailed. In 
addition, as some members of the com- 
mittee saw it, the Federal Truth in Lend- 
ing Act simply is not the place for this 


25399 


form of rate regulation. It should be left 
up to the States to decide where the 
minimum finance charge makes eco- 
nomic sense, as they are now doing. 

At the present time, finance charges 
are regulated by State law. States differ 
in their pattern of regulation. In one in- 
stance, a State may allow a lower rate of 
finance charge to be imposed but may 
allow a minimum charge. Another State 
may allow a higher rate of finance charge 
and prohibit a minimum charge. Many 
States have, in fact, either restricted or 
prohibited such charges. If, however, the 
Federal Government were to make a 
minimum charge illegal, it would super- 
sede State law and apply to all States 
and would not take into consideration 
the differences which now exist in the 
States in their regulation of finance 
charges. 

I have received from smal! retailers in 
Tennessee numerous telephone calls and 
telegrams indicating that a Federal law 
prohibiting the previous balance method 
of computing finance charges and the 
minimum finance charge would cause 
them great hardships. The small busi- 
nessmen who have contacted me tell me 
that such an approach on the Federal 
level would put them at a great disad- 
vantage in competing with the large re- 
tail firms and could force them to use 
bank credit cards. I feel that it would be 
most unfair to small businessmen for us 
to legislate in this area at this time. 

I urge the passage of the bill without 
crippling amendments. 

In the interest of the legislative proc- 
ess, I reserve the remainder of my time. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Alabama yield me a 
brief amount of time on the bill? 

Mr. SPARKMAN. Yes, I yiele 5 min- 
utes to the Senator from Wisconsin. 

Mr. BROCK, Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. PROXMIRE. I am happy to yield. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that the following 
staff members be permitted the privilege 
of the floor: Tony Cluff, Tony Wood, and 
Tom Brooks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I wish 
to congratulate the chairman of the com- 
mittee (Mr. SPARKMAN) and the Senator 
from Tennessee (Mr. Brock) for their 
hard work on the bill. Both of them have 
spent a great deal of time on the bill and 
have strengthened it in many respects. 

This is a controversial kind of a law 
to try to enact. It does affect both con- 
sumers and businessmen. It is a bill on 
which it is hard to secure agreement, It 
causes very strong feelings on the part 
of businessmen as well as consumer or- 
ganizations. 

On this kind of legislation, it is most 
important to have people with the con- 
cern and the intelligence shown by the 
Senator from Alabama (Mr. Sparkman) 
and the Senator from Pennsylvania (Mr. 
Brock) working on it. 

They have put in a tremendous amount 
of time and effort on this bill and have 
& bill which does have good provisions 
in it. However, in all candor, I can only 
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support the bill reported by the commit- 
tee, but only with considerable reluctance 
and with the hope that it can be 
strengthened on the floor. The bill con- 
tains a number of good provisions which 
will improve our credit system. For ex- 
ample, the bill requires creditors te re- 
solve customer billing inquiries in a fair 
and timely manner; it restricts the so- 
called holder in due course doctrine on 
credit card transactions; it prohibits oth- 
er unfair billing practices; and it out- 
laws discrimination in credit on the basis 
of sex or marital status. These are all 
worthwhile reforms and they have my 
wholehearted support. 

However, the bill reported by the Sen- 
ate Banking Committee is also deficient 
in three areas. It does not contain a pro- 
vision regulating the manner in which 
creditors compute finance charges on 
their revolving charge account plans. 
Such a measure was included in my ori- 
ginal bill, S. 914, but was deleted by the 
committee. Second, the bill as reported 
does not contain a prohibition against 
minimum finance charges. Such a prohi- 
bition was also contained in my original 
bill, S. 914, but was similarly deleted by 
the committee. Third, the bill as report- 
ed drastically weakens the civil penal- 
ties under truth in lending contrary to 
the specific recommendations of the Fed- 
eral Reserve Board. 

I am going to offer amendments to 
remedy 2 of these 3 deficiencies. I under- 
stand that the Senator from Utah (Mr. 
Moss) will offer an amendment to rem- 
edy the civil penalties provision. If these 
amendments are successful, I believe we 
will have a strong and effective bill, and 
one which will obtain the enthusiastic 
support of consumer groups. This sup- 
port by consumer groups is necessary if 
we expect the bill to clear the House of 
Representatives. On the other hand, if 
these strengthening amendments are de- 
feated, I believe we will have only a mar- 
ginal consumer protection bill and one 
which will not be vigorously pushed in 
the House. Under these circumstances, it 
is likely the bill will die in the House as 
did similarly weakened legislation on the 
same subject last year. 

Mr. President, the bill before us has 
three titles. Title I prohibits unfair credit 
billing practices; title IT improves the ad- 
ministration of the Truth in Lending 
Act; and title IIT prohibits discrimina- 
tion in consumer credit transactions on 
account of sex or marital status. 

TITLE I—FAIR CREDIT BILLING 

Title I of the legislation is termed the 
Fair Credit Billing Act, and is based on 
legislation I introduced in the 9ist, 92d, 
and 93d Congress. It is designed to help 
consumers resolve billing disputes in a 
fair and timely manner and to prohibit 
certain other practices arising out of the 
use of credit cards or revolving charge 
accounts. As reported by the committee, 
the proposed Fair Credit Billing Act has 
the following key objectives: 

RESOLUTION OF BILLING ERRORS 

The legislation seeks to establish a sys- 
tem for insuring that billing disputes or 
inquiries are resolved in a fair and timely 
manner. This objective is achieved 
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through the following substantive pro- 
visions: 

First. Creditors are required to ac- 
knowledge customer billing inquiries 
within 30 days and to resolve those in- 
quiries within 90 days. An inquiry is re- 
solved by either correcting the customer's 
bill or explaning why the original bill is 
correct. 

Second. Creditors cannot send dunning 
letters, threaten the consumer with an 
adverse credit report, or take other action 
to collect a disputed amount or report 
such amount as delinquent until the cred- 
itor has complied with the requirements 
for resolving billing inquiries. 

Third. If a customer continues to dis- 
pute a bill after receiving the creditor’s 
explanation, the creditor may not report 
the disputed amount as delinquent to a 
credit reporting agency unless the credi- 
tor so notifies the customer and tells the 
credit reporting agency the amount is in 
dispute. 

Fourth. Creditors must report any sub- 
sequent resolution of a disputed amount 
to any credit reporting agency which was 
first notified of the dispute. 

Fifth. Creditors who fail to comply 
with the foregoing requirements forfeit 
the amount in dispute up to $50 whether 
or not the bill was in error. 

Sixth. Creditors must indicate on their 
monthly bills an address for handling 
billing disputes and disclose twice yearly 
the customer’s right to have these dis- 
putes resolved as provided in the bill. 

REGULATION OF OTHER BILLING PRACTICES 

In addition to establishing a system 
for resolving billing disputes, the legis- 
lation seeks to prohibit other unfair bill- 
ing practices with respect to revolving or 
open-end credit accounts. The substan- 
tive provisions are as follows: 

First. Creditors cannot impose a 
finance charge on a revolving credit ac- 
count unless the customer’s statement 
is mailed at least 14 days prior to the 
date by which payment must be received. 
An exception is provided if a creditor faiis 
to meet the 14-day requirement as a re- 
sult of an act of God or other circum- 
stances beyond the creditor's control. 

Second. Creditors cannot impose a 
finance charge on revolving credit ac- 
counts if the customer’s payment is re- 
ceived before the due date. 

Third. Creditors must promptly credit 
a customer's revolving charge account for 
any excess payment or refund the 
amount of the excess if requested. 

Fourth. Merchants honoring credit 
cards issued by banks or other third par- 
ties must promptly notify the card issuer 
of any return of merchandise or similar 
adjustment. 

ANTICOMPETITIVE PRACTICES 

The legislation also seeks to prohibit 
certain anticompetitive practices be- 
tween credit card issuers and retail mer- 
chants who participate in the credit card 
plan. The substantive provisions are as 
follows: 

First. Credit card issuers cannot pro- 
hibit merchants who honor the card from 
offering a discount to cash customers. 

Second. Credit card issuers cannot re- 
quire merchants to maintain deposits or 
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purchase other services as a condition for 
participating in the credit card plan. 
RIGHTS OF CREDIT CARD CUSTOMERS 


The legislation also seeks to strengthen 
the legal rights of customers who use 
credit cards issued by banks or other 
third parties. The substantive provisions 
are as foHows: 

First. Banks or other financial institu- 
tions which issue credit cards cannot 
offset an unpaid credit card bill against 
a customer’s checking or savings account 
unless a court order has been obtained. 

Second. A customer who purchases de- 
fective merchandise with a credit card 
issued by a bank or other third party can 
withhold payment and assert the same 
legal claims and defenses against the 
merchant which sold the merchandise, 
provided the transaction exceeded $50 
and occurred in the same State where the 
customer lives or within 100 miles of his 
residence. 

TITLE Il—AMENDSMENTS TO THE TRUTH 
IN LENBING ACT 

Mr. President, title II also contains a 
series of largely technical amendments 
designed to improve the administration 
of the Truth in Lending Act. Most of 
these amendments were recommended by 
the Federal Reserve Board or the Na- 
tional Commission on Consumer Finance 
and are described in the section-by- 
section summary included with this re- 
port. 

The most significant provision under 
title II limits a creditor’s maximum lia- 
bility in a class action suit brought under 
truth in lending to $100,000 or 1 percent 
of the creditor’s net worth, whichever 
is the lesser. I believe these limits are 
inadequate and should be increased. 

‘TITLE TII-— EQUAL CREDIT OPPORTUNITY 


‘Title IIT is termed the Equal Credit 
Opportunity Act and prohibits any 
creditor from discriminating against any 
person on account of sex or marital status 
in granting or denying credit. 

This title is based on legislation orig- 
inally introduced by Senator WILLIams 
and Senator Brock and was added to 
the fair credit billing legislation in the 
form of an amendment sponsored by 
Senator WILLIAMS, Senator Brock, and 
myself. Credit discrimination based on 
sex or marital status was clearly docu- 
mented in the report of the National 
Commission on Consumer Finance as 
well as other studies. Based on these 
findings, I believe a statutory prohibi- 
tion against discrimination based on sex 
or marital status is long overdue. This 
type of senseless and arbitrary discrimi- 
nation must be eliminated from our 
credit system. The prohibition in the bill 
against discrimination applies to all 
credit transactions, whether for consum- 
er, business, or other purposes, and in- 
cludes cash loans, installment sales, 
mortgage loans, and the opening or clos- 
ing of a revolving charge account. The 
prohibition against discrimination also 
covers the imposition of more restrictive 
terms and conditions on a prospective 
credit transaction as well as the approval 
or denial of credit. 

WEED FOR FAIR CREDIT BILLING 


The need for fair credit billing legis- 
lation is brought on by the rapid increase 
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in revolving or open-end credit plans 
which bill consumers on a monthy basis 
for the purchases during the preceding 
month. Many creditors operating open- 
end credit plans have computerized their 
billing and collection systems to the point 
where an individual consumer with a 
particular problem is finding it increas- 
ingly difficult to obtain a relevant re- 
sponse to his inquiries. 

Also, because of the rising cost of 
credit, many retailers have converted 
from the traditional 30-day charge ac- 
count to a revolving charge account 
where the consumer is charged for credit 
if he does not pay in full within the 
traditional 30-day period. In other cases, 
credit cards issued by banks or other 
third parties have altered the legal na- 
ture of the more traditional two-party 
credit transaction involving only a mer- 
chant and a consumer. All of these de- 
velopments in the credit industry have 
brought benefits to the consuming pub- 
lic. But there have also been problems 
which the fair credit billing legislation 
is designed to remedy. 


THE CREDIT CARD REVOLUTION 


Credit cards have been one of the fast- 
est growing forms of consumer credit. 
While credit cards were once an ex- 
clusive instrument of the rich, they are 
now used by every segment of society. A 
recent study by the Institute for Social 
Research of the University of Michigan 
shows that 35 million families, or rough- 
ly one-half of all families, use at least 
one credit card. More surprising, the 
study also revealed that 20 percent of 
families with incomes under $5,000 use 
at least one credit card. More than 17 
million families use three or more cards 
and about 6 million families use nine or 
more cards. 

The study also showed that 25 million 
families use cards issued by retail mer- 
chants; 24 million families use gasoline 
company credit cards; 12 million fami- 
lies use bank credit cards; and 9 million 
families use travel and entertainment 
cards. Those families who use credit 
cards make credit card purchases of $26 
billion a year, or about $750 per family. 
Federal Reserve Board figures indicate 
that by the end of 1972, American 
consumers owed $40 billion on their 
open-end credit accounts of all types or 
roughly $400 per family. For the average 
family credit cards, charge accounts, and 
monthly bill paying have become a way 
of life. 

RESOLVING BILLING ERRORS 

Numerous complaints have been re- 
ceived by Members of Congress from con- 
sumers using credit cards who have had 
difficulty in resolving errors appearing 
on their monthly credit statements. The 
Federal Trade Commission has received 
nearly 2,000 complaints in this area. Sim- 
ilar complaints have been received by 
consumer protection agencies through- 
out the country. A survey taken by the 
Minneapolis Tribune shows that one out 
of every three consumers have been in- 
— in at least one billing error prob- 
em. 

Most consumer complaints about bill- 
ing errors involve a common pattern. In a 
typical case, the consumer might discover 
@ billing error on one of his monthly 
charge accounts or credit card state- 
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ments. Or he might need further infor- 
mation about a particular item appear- 
ing on his statement. He writes to the 
creditor but receives no satisfactory re- 
sponse. In the meantime, he receives a 
series of computer-written dunning let- 
ters. These letters may threaten the con- 
sumer with a bad credit rating or other 
legal action unless the amount in dis- 
pute is paid. 

After literally months or years of 
carrying on correspondence with a com- 
puter, many consumers give up in frus- 
tration and pay the disputed amount 
even though they feel they do not owe 
such amounts. Some eventually resolve 
the dispute through sheer persistence, al- 
though it may take many months or 
even years of patient letter writing. Some 
are able to get their billing problems 
corrected by writing to the president of 
the company or to their Congressman or 
Senator. A few hire attorneys to press 
their claim. One consumer witness testi- 
fying last year told of spending $150 in 
legal fees to get a $22 billing error cor- 
rected. 

The bill requires that upon being no- 
tified of a billing error, the creditor must 
acknowledge the notification in 30 days 
and take positive action to resolve the 
error within two complete billing periods, 
but in no event later than 90 days. An 
error is resolved either by making ap- 
propriate corrections in the consumer's 
account or by explaining why the original 
amount billed was correct. In the latter 
case, the creditor is required to investi- 
gate the error and provide the consumer 
with copies of the transaction in ques- 
tion if requested. The requirement for 
an investigation is intended to preclude 
a creditor from making an automatic 
form letter response without actually 
looking into each billing inquiry. 

While the creditor is investigating a 
billing inquiry, he is prohibited from re- 
porting to a credit bureau that the 
amount in dispute is delinquent. He also 
is barred from taking action to collect 
the amount in dispute including threat- 
ening the consumer with an adverse 
credit report. Many consumers are now 
intimidated into paying an unjust bill 
because of these questionable collection 
tactics. 

If a consumer still disputes the ac- 
curacy of a bill after it has been ex- 
plained to him in accordance with the 
law, the creditor can begin his normal 
collection activity; however, if he reports 
the amount as delinquent to a credit 
bureau, he must indicate the amount that 
is in dispute and must notify the con- 
sumer that the amount was reported as 
delinquent and must give the con- 
sumer the name and address of the 
credit bureau involved. 

Any creditor who fails to meet these 
requirements forfeits the amount in dis- 
pute up to a maximum of $50 whether 
or not the amount billed actually was 
in error. 

Creditors are also required to inform 
consumers of their rights under the Fair 
Credit Billing Act at least twice a year 
and disclose an address for receiving bill- 
ing inquiries on or with their monthly 
billing statements. 

All of these provisions are designed to 
establish a fair and equitable system for 
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the resolution of billing disputes. They 
are fair to the consumer and workable to 
the credit industry. They have been care- 
fully reviewed last year and this year 
by the committee and were adopted 
unanimously. Most of the requirements 
are already being met by responsible 
creditors and there is no reason why all 
creditors cannot or should not meet 
those same standards. 

RESTRICTION OF HOLDER IN DUE COURSE 

Mr. President, the bill reported by 
committee also contains a modified re- 
striction of the so-called holder in due 
course doctrine on credit card transac- 
tions. A similar provision was deleted by 
the committee last year by a one-vote 
margin. This year, the provision was 
adopted in committee without a single 
objection. I am glad to see that we have 
finally reached a consensus on the need 
for restricting the holder in due course 
doctrine on credit card transactions. The 
provision reported is not as strong as I 
would have liked. Nonetheless, I believe 
we have made a reasonable beginning. 

Perhaps the best way to understand 
how the holder in due course doctrine op- 
erates on credit card transactions is to 
take a typical example. Suppose a con- 
sumer buys 2 $500 TV set from a retailer 
by using his bank credit card. When he 
gets the set home he discovers the set 
does not work and the retailer does not 
respond to his complaint. The normal 
reaction is to withhold payment until the 
retailer repairs or replaces the defective 
set. It is then that the consumer learns 
about an obscure provision in his credit 
card agreement with the bank. The con- 
sumer must continue making payments 
to the bank for the defective TV set re- 
gardless of any legitimate claim or de- 
fense he may have against the merchant. 
If he had bought the set through the 
merchant’s own credit plan, he could 
have withheld payment from the mer- 
chant and if the merchant sued to col- 
lect, the consumer could raise as a de- 
fense the fact that the TV set was defec- 
tive. These legal rights evaporate on 
three-party credit card transactions in- 
volving a merchant, a consumer and a 
card issuer—generally a bank. 

In order to remedy this problem, the 
bill prevents waiver of defense clauses 
from being inserted in any credit card 
agreement. As reported, the bill subjects 
third party credit card issuers as well as 
other credit card issuers to all claims— 
other than tort claims—and defenses 
arising out of a credit card transaction 
provided: First, a good faith attempt 
has been made by the cardholder to 
obtain satisfaction from the merchant; 
second, the amount of the transaction 
exceeded $50; and third, the transaction 
occurred within the cardholder’s State 
of residence or within 100 miles of his 
residence, whichever is greater. 

When these conditions are met, a 
consumer can withhold payment for 
shoddy merchandise purchased with a 
bank credit card or other card and assert 
his legal claims or defenses against the 
card issuer in any subsequent legal ac- 
tion. These rights, of course, are not 
subject to waiver by the consumer as is 
the case with other rights under truth 
in lending. 
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I am ‘personally doubtful of the need 
for the $50 restriction and the geo- 
graphic restriction, and I am hopeful 
that in time they can be dropped. Once 
we gain experience under this provision, 
I believe it will become evident that there 
is no great need to preserve the holder in 
due-course doctrine on small transac- 
tions or on out-of-State transactions be- 
yond 100 miles from the consumer’s 
residence. Nonetheless, a majority of 
committee members seemed to be per- 
suaded that some restrictions were 
needed and we therefore had to reach 
a compromise in order to achieve any 
progress. 

Mr. President, the bill contains a num- 
ber of other provisions to prohibit unfair 
billing practices and to improve the 
administration of truth in lending. These 
provisions are spelled out in the commit- 
tee report and I will not take the time 
of the Senate to describe them here. In 
summary, I believe the legislation is good 
as far as it goes, but it needs to be sub- 
stantially strengthened if we are to pro- 
tect consumers from some of the most 
serious billing abuses. 

Mr. President I thank the distin- 
guished manager of the bill and I yield 
back the remainder of my time on the 
bill. 

The PRESIDING OFFICER. Who 
yields time? 

The bill is open to amendment. 

Mr. PROXMIRE. Mr. President, I call 
up amendment No. 363. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 


The legislative clerk read as follows: 
On page 15, line 25, insert the following 
new section to Chapter 4: 


§ —. Computation of finance charge 

No creditor who operates an open-end con- 
sumer credit plan under the terms of which 
the obligor can avoid incurring a finance 
charge by paying his outstanding balance or 
portion thereof by a specified date shall im- 
pose a finance charge against any balance in 
the obligor’s account unless the creditor has: 
(i) previously sent the o* ligor a billing state- 
ment indicating the amount of such out- 
standing balance at the end of the last bill- 
ing cycle and the subsequent date by which 
payment must be received to avoid the im- 
position of a finance charge; and (ii) de- 
ducted from such outstanding balance any 
subsequent payments received or credits 
made in the obligor’s account by such date. 


Mr. PROXMIRE. Mr. President, I un- 
derstand that under the unanimous- 
consent agreement I have a half hour 
on this amendment. 

The PRESIDING OFFICER. There is 
a half hour on each side, a total of 1 hour 
on each amendment. 

Mr. PROXMIRE. Mr. President, I do 
not expect to take much time, and I hope 
to have a rolicall yote when the debate 
is concluded. 

I yield myself 10 minutes on the 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized for 10 
minutes. 

Mr. PROXMIRE. Mr. President, my 
amendment is designed to regulate the 
manner in which creditors compute their 
finance charges on revolving charge ac- 
counts. This amendment in no way limits 
the legal rate of interest which creditors 
can charge on these accounts. Most 
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States permit a maximum charge of 144 
percent a month or 18 percent’a year on 
the unpaid balance. My amendment 
would not change those rate ceilings. It 
simply requires all creditors to use the 
same method for determining the unpaid 
balance against which a rate of finance 
charge is applied. 

Many if not most consumers think 
that all revolving credit plans are the 
same because they all charge 142 percent 
on the unpaid balance. Nothing could be 
further from the truth. The hooker lies 
in the term “unpaid balance.” No State 
or Federal law defines the unpaid balance 
upon which a finance charge is based. 
Each creditor is free to use his own 
definition. 

Mr. President, the reason why my 
amendment is so important, is that the 
truth-in-lending law represented the 
beginning of a change designed to give 
consumers information and require dis- 
closures so that they would know where 
they could shop for the lowest cost credit. 

The truth-in-lending law has been 
criticized by many because it is not effec- 
tive. They say that people still do not use 
it. Consumers are confused. They can- 
not tell whether one kind of credit which 
offers credit at 18 percent is higher or 
lower than another which seems to offer 
credit at an annual rate of 15 percent 
or 10 percent a year, because the billing 
systems are different. 

As long as we have that difference in 
billing systems, it will be impossible for 
most consumers to shop intelligently for 
credit. He may think he is getting a bet- 
ter deal if he goes for the lower rate. 
That will not necessarily be true. He may 
be paying a higher interest rate if he 
takes the lower rate because the billing 
system might be different. 

My amendment would provide that 
every creditor would use the same kind 
of billing system. Then the consumer 
would be free to determine which rate 
is the lower. 

I think it is very important that the 
consumer be given this opportunity, be- 
cause it is clear that he is not being 
given that opportunity at the present 
time. 

Every study has indicated that the 
overwhelming majority of people are not 
able to determine or will not take the 
time to determine which kind of a bill- 
ing system will give them the lower rate. 

Because of this loophole in our credit 
laws, creditors have developed a welter 
of billing systems whose only purpose is 
to increase finance charge revenue and 
whose only effect is to.confuse and baffie 
the customer. For this reason the truth- 
in-lending law did not work in this area. 

There are at least five different bill- 
ing systems currently in use and unless 
legislation is passed, the number is likely 
to increase. Each system uses the stand- 
ard rate of 144 percent a month or 18 
percent a year; however, the actual 
amount of finance charge can vary by 
as much as 5 to 1 or more, depending 
upon the computation method used by 
the creditor. How can we have truth in 
lending when finance charges can vary 
by 500 percent or more even though 
everyone discloses the same rate? 

The Truth in Lending Act tried to 
deal with the problem by requiring each 
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creditor to disclose his billing ‘system: 
However, the disclosure approach ‘simply ` 
has not worked. Consumers do not really 
understand the different systems in use. 
A recent poll showed that despite truth 
in lending, 80 percent of consumers did 
not know how their finance charges were 
figured on their revolving charge ac- 
count. 

One system used by many retailers, 
large and small, is the previous balance 
system. Under this system, if a consumer 
has an opening balance of $100 and pays 
$90, the creditor bases his finance charge 
on the previous balance of $100 instead 
of the remaining balance of $10. In effect, 
the creditor charges interest on money 
which has already been paid. f 

The previous balance system has been 
severely criticized by the FTC, by the 
Federal Reserve Board, by State courts, 
by consumer groups, and even by some 
creditors. Six States have abolished the 
system, although creditors are free to use 
other systems which may cost the con- 
sumer even more money. 

There are also a number of average 
daily balance systems in use. Under these 
systems, the creditor bases his finance 
charge on the customer's average daily 
balance over a 30-day period. However, 
these systems contain the same retro- 
active features of the previous balance 
system. If a consumer does not pay his 
opening balance in full by the end of the 
30-day period, the creditor goes back in 
time and charges a finance charge 
against balances in the account prior to 
the due date. 

Moreover, one variety of the average 
daily balance system developed by Mont- 
gomery Wards charges consumers for 
current purchases before they are even 
billed. Under the Wards system, many 
consumers wind up paying higher fi- 
nance charges than they would have un- 
der the previous balance system. Wards 
uses their average daily balance system 
in the six States where the previous bal- 
ance system has been banned. Thus con- 
sumer protection legislation in these 
States has resulted in an even greater 
consumer ripoff. 

The fairest and most equitable method 
for assessing finance charges is the ad- 
justed balance method. It is the method 
required by my amendment. Under the 
adjusted balance method, the creditor 
first bills the customer for his balance 
due and then deducts any payments or 
credits received on time before applying 
a finance charge. For example, if the 
consumer had an opening balance of $100 
and paid $90, the creditor would assess 
a finance charge only against the re- 
maining balance of $10. 

The mandatory use of the adjusted 
balance system is strongly supported by 
the Consumer Federation of America 
which represents hundreds of consumer. 
groups all across the Nation. It is already 
used by a number of creditors including 
banks, oil companies, and retailers. The 
adjusted balance system is simple and 
can be used by any creditor, large or 
small. It does not require computers or 
other complex machinery. If a creditor 
can multiply $100 by 1% percent he 
surely can subtract the customer’s pay- 
ments from this amount and multiply 
the smaller balance by 144 percent. 
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Mr. President, the thrust of my amend- 
ment is simple. It requires creditors to 
use one uniform billing system on re- 
volving charge accounts. In this way, 
consumers can compare the cost of one 
plan with another by comparing the rate. 
Consumers can understand a finance 
rate. They cannot understand the dif- 
ferences between billing methods. I am 
amazed that the Congress has permitted 
the credit industry to confuse and mis- 
lead their customers for so long. 

Mr. President, letting creditors deter- 
mine their own computation method on 
revolving charge accounts is like letting 
butchers determine their own weights 
and measures. Imagine the public out- 
cry if each butcher could use his own 
standard weights and measures. All 
butchers could charge the same price for 
hamburger—$1.29 a pound. And yet the 
actual amount of hamburger could vary 
tremendously depending upon the stand- 
ard weight used by each butcher. We 
obviously would not permit this intol- 
erable situation to continue for very long. 
Public pressure would force the Govern- 
ment to step in and impose one stand- 
ard system of weights and measures on 
all butchers. 

We have the same exact situation on 
revolving charge accounts. Each creditor 
charges the same rate, but the actual 
amount of finance charge depends upon 
the billing system used by the creditor. 
The only reason the public hasn't 
screamed is that most people do not 
really understand the different billing 
methods. It is therefore up to us as leg- 
islators to protect the public from this 
abuse. 

Mr. President, I believe the adoption 
of a single billing system will strengthen 
the Truth in Lending Act by enabling 
consumers to compare the relative cost 
of different credit plans. But I also be- 
lieve that in the long run, my amend- 
ment will help the credit industry. I 
realize there is tremendous opposition 
to my amendment by creditors. But I be- 
lieve this opposition is shortsighted and 
is based primarily on the natural inclina- 
tion to oppose change. 

My amendment will help the industry 
by making it more competitive. It will 
increase consumer confidence in the in- 
dustry by taking the confusion out of re- 
volving credit plans. It will eliminate 
many customer complaints about the 
previous balance system and other retro- 
active systems. The FTC has already re- 
ceived over 2,000 complaint letters on the 
previous balance system. Finally, my 
amendment will treat all creditors 
equally and insure that no creditor can 
gain an unfair competitive advantage by 
cutting prices and recovering costs 
through a tricky billing system. 

Mr. President, I believe the arguments 
raised against my amendment by the 
credit industry are shortsighted and ill 
founded. For example, it has been argued 
that the Federal Government should not 
stifle innovation and free enterprise by 
requiring only one billing method. This 
argument ignores the fact that we have 
imposed standardization in many other 
fields when necessary to avoid confusion 
including the adoption of standard 
weights and measures, The only purpose 
behind the proliferation in billing meth- 
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ods is to raise the creditor’s yield. The 
consumer receives no benefit from dif- 
ferent billing systems—only higher fi- 
nance charges. 

Another argument made by creditors 
is that some of the higher cost billing 
methods including the previous balance 
system are used by smaller retailers who 
need the extra revenue to stay in busi- 
ness or remain competitive. However, ex- 
pert testimony before the committee re- 
vealed that a retailer’s total revenues 
would decline by about two-tenths of 1 
percent as a result of changing from the 
previous balance to the adjusted balance 
system. This does not seem to be suffi- 
cient to cause anyone to go out of busi- 
ness or become less competitive particu- 
larly since large retailers as well as small 
retailers would be affected equally. As 
I say, six States have already abolished 
the previous balance system and there is 
no evidence that small retailers have 
gone out of business or have been ad- 
versely affected in those States. 

Still another argument made by credi- 
tors is that they need flexibility in billing 
systems to make up for an inadequate 
rate ceiling. It is alleged that the rate 
ceiling in many States is too low to per- 
mit a retailer to break even on his credit 
operation and that a mandatory require- 
ment to use the adjusted balance system 
would make a bad situation worse. This 
argument actually makes the strongest 
possible case for Federal regulation of 
billing methods. It is a tacit admis- 
sion that creditors have used different 
billing systems as a device to get around 
State interest rate ceilings. If these ceil- 
ings are too low on revolving credit, 
creditors, instead of adopting a policy 
of violating the spirit of the law, should 
appeal directly to the State legislatures 
for relief. By changing his billing meth- 
od, a creditor can achieve a de facto in- 
crease in the effective interest rate with- 
out legislative approval or consumer 
knowledge. Whatever may be the proper 
rate ceiling, a creditor should not be al- 
lowed to indirectly increase that ceiling 
by changing his billing method. This type 
of subterfuge has no place in our credit 


system. 

Mr. President, I believe the time is 
long overdue for Congress to act in this 
area. It is high time we took the con- 
fusion out of credit. I urge the Senate 
to adopt my amendment, and I reserve 
the remainder of my time. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this measure, Mr. Jerry 
Allen and Mr. John Miller be accorded 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Who yields 
time? 

Mr. BROCK. Mr. President, I yield 
myself 10 minutes. 

Mr. President, I marvel at the elo- 
quence of the Senator from Wisconsin, 
who is a very able and skilled debater, 
and presents his arguments with a great 
deal of cogency and effect, for which I 
compliment him, though I am not sure 
I always agree with what he says. This 
is one case where I do not. 

The Senator states the proposition that 
this is not going to cost the retailers any 
money, Well, I would respond by saying 
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it is not going to benefit the consumers 
very much; so what is all the hassle 
about? 

According to the testimony we had be- 
fore the committee, the only study that 
was done with definitive value before the 
Commission last year was done by Pro- 
fessor Ray McAllister of North Texas 
State University. He testified on some of 
the results of a research project in which 
he has been engaged for the past 18 
months with regard to the types of billing 
methods by creditors, finance companies, 
and banks in computing finance charges. 

Let me review the facts. The previous 
balance method, on the average, costs 15 
cents a month more than the adjusted 
balance method. For at least one-half the 
customers, the previous balance method 
costs 6 cents a month more, or up to 
that difference. 

The question is, if the dollar saving is 
minimal to the customer and, as the Sen- 
ator says, if the actual increase in income 
to the creditor is minimal, according to 
the businessman, what is the problem? 

The problem is very simple. This 
amendment, No. 1, does put the Federal 
Government into the business of regu- 
lating interest rates. 

Very clearly and very simply, all the 
States—or virtually all—have gone to 
the 114 percent a month service charge. 
So if we now eliminate any from com- 
petition with regard to the computation 
of rates, we are placing the Federal 
Government in the position of setting 
the exact rate structure in the 50 States. 

Mr. President, let me talk to you about 
the more important problem that I have 
with the amendment, which deals with 
credit in its largest sense, that is, in its 
availability to the less-advantaged peo- 
ple of this country. 

For years, there was no such thing as 
credit to moderate- or low-income fami- 
lies. It was a facility made available only 
to the very rich. However, as the market- 
ing concepts broadened and became more 
adaptable and more flexible, the busi- 
ness came to realize the economic bene- 
fits that could be gained by involving all 
the people of this country in the mar- 
ketplace. So they created an open-end 
credit plan which would allow almost 
any family access to the marketplace. 
They established certain procedures 
whereby it generally became the accepted. 
practice, that is, we would not have to 
pay any interest if we paid the account. 
within 30 days of making the charge. 

How is that going to be changed with 
the Proxmire amendment? 

What we have today are large and 
small retailers involved in this credit 
availability process whereby they are 
making goods and services available to 
those who do not have the cash other- 
wise. 

What happens? 

The small retailer is less qualified 
than the large one, because no one feels 
that the large ones will suffer very much 
under any circumstances. What happens? 
By Federal action, the so-called J. C. 
Penney plan, if applied to the small 
department store, the 5-and-10-cent: 
store, what have you, in Oshkosh, Chat- 
tanooga, Memphis, or Mountain City, 
will ‘make it almost impossible for any 
small businessman to continue to oper- 
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ate his own credit plan. He does not have 
a computer. He does not have access to 
one. What will he do? He will go to the 
bank and say, “Look, I cannot afford to 
take this plan’s criteria. I cannot afford 
to provide credit to my middle- and low- 
income customers under the law.” All he 
can do is go to the bank and say, “Let 
us work out a provision whereby I can 
use a bank credit card or a bank credit 
system.” 

What does that cost the customer? The 
low-income and the middle-income cus- 
tomer who patronizes the independent 
department store in Oshkosh, right off 
the bat, will have to pay 5 percent off the 
top in terms of the merchandise price. 

Is 5 percent of the total purchase going 
to be worth the saving of 6 cents a month 
in the billing charge? 

I suggest to you, Mr. President, that we 
will not have saved him one dime but 
will have cost him a great deal of money 
because we will have forced the customer 
into a much more expensive method of 
carrying on his purchase of goods and 
services. 

Mr. President, what have you done 
to the merchant who says, “Well, I am 
sort of in the middle. I have a middle- 
sized business. It is not big enough to 
use computers. I am operating on my 
own credit plan.” What will he do in 
response to this amendmert? He will 
have to cut out the 30-day credit plan 
of his because that is the only way he can 
compete. 

What have we done to the customer? 
We will have cost him the 30-day no- 
interest payment that he is getting today, 
the 30-days’ worth of free time. 

How much have we done for the cus- 
tomer if we pass this amendment, which 
simply says that all we want to do is to 
provide one method of a rate computa- 
tion in the United States, that it is sim- 
ple and easy to understand, and we are 
making the marketplace an easier place 
for the consumer to get along in, so 
that he knows what is happening to him. 
- But the effect of the amendment will 
be something very different. 

What have we done for the consumer 
if we cut off the 30-day free period? 
What we have done for the consumer if 
we put him on a finance system which 
will cost him 7 percent more money in 
terms of total purchases, because the 
whole year is apportioned with that in- 
stitution into a much more expensive 
method of credit computation and credit 
calculation? 

What have we done for the poor fam- 
ily of limited means which cannot qualify 
for a bank credit card but which does 
have access to the little meat market, 
the corner grocery store, the small drug- 
store, because they know the man who 
owns the store and the family that runs 
it, who say to the consumer, “I will give 
you credit and a free period of 30 days in 
which to pay if you will buy your mer- 
chandise from me.” 

What happens to that family when 
they lose all access to credit because we 
are trying to simplify a credit code for 
them? 
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What have we done? The fact is, we 
will have done no favor for the con- 
sumer. We may have simplified, but in 
the process of simplification we will have 
cost the consumer money. We will have 
limited access of the lower middle income 
family to credit. 

I cannot accept or support the amend- 
ment whatever its good intent—and I 
do not argue that at all—that has the 
effect of reducing credit availability and 
increasing its cost. That is why I am 
opposed to the amendment. It should be 
rejected. 

Mr. SPARKMAN. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). The Senator from Alabama is 
recognized for 5 minutes. 

Mr. SPARKMAN. Let me ask the Sen- 
ator from Tennessee, who is saying what 
have we done for the consumer, under 
the conditions he describes, what have 
we done for that little retail merchant? 

Mr. BROCK. We have put him in an 
impossible situation. He could not live 
with this amendment. 

Mr. SPARKMAN. Has it not been am- 
ply represented that this system the Sen- 
ator from Wisconsin seeks to impose is 
what is generally known as the J. C. 
Penney system? 

Mr. BROCK. That is right. It would be 
a mandate for all retailers. 

Mr. SPARKMAN. Are there not about 
five different systems which are usable? 

Mr. BROCK. That is right. 

Mr. SPARKMAN. The plan of the Sen- 
ator from Wisconsin would require all 
of them to operate under a single system, 
would it not? 

Mr. BROCK. That is right. 

Mr. SPARKMAN. Is it not true that 
that operation, I was about to say re- 
quires, but certain virtually requires the 
use of computers in order to keep up with 
the data? 

Mr. BROCK. It requires computers if 
one is big enough to shift to computers, 
or to require that they abandon their 
own credit system. 

Mr. SPARKMAN. That is what I was 
going to bring out. In other words, the 
average retail stores, as I know it in my 
hometown and probably as the Senator 
knows it in east Tennessee, is not 
equipped to use computers; is that not 
correct? 

Mr. BROCK. They really cannot—— 

Mr. PROXMIRE. Mr. President, will 
the Senator from Alabama yield to me at 
that point? 

Mr. SPARKMAN. I yield. 

Mr. PROXMIRE. I do not understand 
why the two Senators keep arguing that 
this has anything to do with the requir- 
ing of computers by small business. This 
is the average adjusted balance method. 
It is a simple method for many small 
businesses who are using it now. It does 
not require any computers. 

Mr. SPARKMAN. Let me say this. I 
know that the retail stores down in Ala- 
bama have told me this simply will not 
work because they are not able to use 
computers. 

Mr. PROXMIRE. The Senator is talk- 


July 23, 1973 


ing about the adjusted balance system? 
I am sure that there are many hundreds 
of retailers in Alabama who are using it, 
as they are in Wisconsin and Tennessee. 
This is something that any small busi- 
nessman can use. The principle behind 
the amendment is simple, it puts up a 
standard method such as we use with 
weights and measures. 

Or should we let the retailer use any 
system they want to use, to the complete 
confusion of the consumer, so that they 
have no idea of what the rate is? The 
previous balance is one thing. The ad- 
justed balance is something else. The 
daily balance is something entirely dif- 
ferent. All we are doing in this amend- 
ment is to require one kind of scale, one 
kind of measuring system. 

Mr. SPARKMAN. Traditionally, mak- 
ing rates such as that has been left with 
the individual States and not with the 
Federal Government. Furthermore, this 
is the selection of one plan out of some 
five and it would eliminate all the others. 
I think the amendment is not good. We 
thrashed that out in committee. We had 
this very question in committee. The 
majority of the committee voted for the 
plan represented in the bill, which I 
think is a good plan. 

Mr. PROXMIRE. Mr. President, I un- 
derstand that the Senator from Maine 
would like to speak briefly on this mat- 
ter, and he will return to the Chamber 
shortly. I yield myself 2 minutes of my 
time, simply to summarize my argument 
in favor of the amendment. 

First, Mr. President, this amendment 
would increase competition, meaningful 
competition. The competition would not 
be on the basis of who can offer a plan 
which appears to offer the best deal to 
the consumer but does not. It would be 
on the basis of the same kind of billing 
system so that computation would be 
very clear and simple and understand- 
able for 2 consumer. 

Furthermore, as the Senator from 
Tennessee admitted, in his typical hon- 
esty, this would result in a lower cost for 
the consumer. It would save him money. 
The Senator from Tennessee says the 
amount is not great, but it would save 
the consumer money. For a consumer 
who uses credit a great deal and has a 
small amount of income, the savings 
could be significant. It could be several 
dollars over the period of a year. Many 
low-income people have to budget their 
dollars very carefully. 

I think the fundamental argument for 
this is whether or not we have a fully 
meaningful truth-in-lending statute. If 
we do not provide standardization in 
billing systems, credit systems would 
continue to be just as confusing as if 
you walk into a grocery store to buy ham- 
burger, and instead of charging on the 
pound basis, the merchant charges on 
some other system; or, instead of having 
@ scale which would have the pound 
equal to 16 ounces, he has a scale which 
had a pound equaling 15 ounces. It is as 
simple as that. 

Mr. President, I yield the floor, and I 
reserve the remainder of my time. 
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Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that a staff member, 
T. J. Oden, and Miss Elinor Bachrach, 
who is a staff assistant to Senator HATH- 
Away, be permitted the privilege of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. BROCK. Mr. President, I should 
like to respond briefiy to the question 
regarding the small businessman and 
retailers. 

The Senator from Wisconsin has said 
any small businessman can use his pre- 
scribed system without any increased 
cost or without any major shift from 
current practices other than the method 
of computation itself. 

I cannot accept that as a fact, because 
I do not know of any testimony received 
in that regard. As a matter of fact, we 
had hundreds and hundreds of letters 
from small businessmen, not just from 
Tennessee but from every State, and 
without exception—at least, in my own 
correspondence—they have pleaded that 
this amendment not be adopted because 
it would virtually double their cost of 
staying in the credit business, if they 
could stay in business at all. 

Mr, PROXMIRE. Mr. President, will 
the Senator yield on that point? 

Mr. BROCK. I yield. 

Mr. PROXMIRE. Does the Senator 
know of any testimony at all—we had 
substantial testimony in which there was 
opposition to this amendment, as the 
Senator knows—from any source that 
the adjusted balance system would cost 
more? Can the Senator tell me on what 
page in the hearings this occurs and 
what witness testified to that point? 

Mr, BROCK. I have a letter in my 
office—I am not sure whether it is part 
of the record, but it may be—in which a 
businessman in Memphis states, if I re- 
call correctly, that he has four em- 
ployees doing calculations in his credit 
department, and the number would have 
to be increased to eight. In other words, 
it would double his cost of doing busi- 
ness: 

Mr. PROXMIRE. May I say to the 
Senator that that testimony was not 
presented in the hearing, and it was not 
subject to cross-examination. The people 
who opposed this amendment were very 
articulate and intelligent and well or- 
ganized. They knew exactly what they 
were doing and spent a great deal of 
money getting the best possible case 
against the amendment, and this argu- 
ment was not made at all in the hearing. 
I submit that if that argument had been 
made and was subject to cross-examina- 
tion, we could have torn it to pieces, be- 
cause there is no indication that more 
people would be required. If a business- 
man used the adjusted balance system, 
his yield might be reduced, and in that 
way he might have less revenue. 

Mr. BROCK. I am perfectly willing to 
carry the argument on that fact alone, if 
the Senator wishes. If he wants to talk 
about small business, their margin of 
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profit is absolutely minimal. They do not 
have any giant reserve and contingency 
fund they can fall back on when some- 
thing comes out of Washington that 
changes their operation. What do they 
do? If they do not make a profit, they 
do not stay in business, so obviously they 
are going to try to adapt. How do they 
adapt under the Senator’s amendment? 
The first thing they can do is to raise 
prices to the consumer. That goes to the 
cash customer as well as the credit cus- 
tomer. Who is the cash customer? The 
very lowest income family. 

The second reaction, if he cannot go 
that route, is to say, “I cannot afford a 
credit plan at all, so I am going to turn 
the whole problem over to the bank”; 
and the bank has a credit card plan. That 
costs the consumer 5 percent more on 
his purchase. There is a 5-percent in- 
flation factor built in. It eliminates the 
opportunity for the poor family to get 
credit, because they do not have the op- 
portunity for credit from the bank. 

So the Senator is going to increase 
competition, and he is going to do it by 
limiting flexibility. He is going to save 
the consumer money at a cost of higher 
prices and perhaps less credit availabil- 
ity. The Senator is going to help the 
small businessman by forcing him to 
abandon his credit plan, by going to a 
bank, and by increasing his cost. The 
small businessman has to cover the in- 
creased cost somehow. 

Mr. PROXMIRE. Right off the bat, 
when I began speaking, I said that the 
reduction in income by the method I 
have proposed would be two one-hun- 
dredths of 1 percent of total revenue. It 
is true that there is no gain without pain. 
You cannot have gain for the consumer 
without some kind of cost to the seller. 
But it is the same kind of conservance 
as if we mandated uniform scales so that 
nobody could have a 15-ounce pound, 
that the pound would be 16 ounces for 
all. Obviously if we did not permit a 
15-ounce, 12-ounce pound, it would mean 
that everybody—small butchers and 
others—who was selling on the basis of 
a 15-ounce pound would be out a little. 

My argument is that until we get this 
system on a uniform basis so that every 
creditor who goes in to borrow money 
knows what the situation is and where 
the deal is best and where the rate is 
the least, truth in lending will have no 
real significance. 

Those who oppose truth in lending 
and did so successfully for 7 years before 
we could get it out and passed and into 
law will continue to prevail, unfortunate- 
ly, because the effectiveness will be lim- 
ited. With 80 percent of the people not 
understanding the truth-in-lending law 
and not being able to use it effectively, 
with perhaps 99 percent of the people 
not being able to take the time to deter- 
mine, on the basis of the billing system, 
where the better deal is, truth in lending 
simply is not providing the kind of in- 
formation to the customer that it should. 

This amendment would permit it to 
do so. 

Mr. BROCK. Mr. President, you can- 
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not have gain without pain, most of the 
time, I suppose. But you certainly have 
to calculate the cost of the potential, and 
in this case I think it is prohibitive. 

Mr. PROXMIRE. I yield 5 minutes to 
the Senator from Maine. 

The PRESIDING OFFICER. The Sen- 
ator from Maine is recognized. 

Mr. HATHAWAY. I thank the Sen- 
ator for yielding. 

Mr. President, I should like to speak 
in support of the amendment offered by 
my distinguished colleague, the Senator 
from Wisconsin. 

The amendment to require use of the 
adjusted balance method of computing 
finance charges is essentially an amend- 
ment to require fair and equal treatment 
of all credit customers, and of all retail- 
ers who extend credit. 

As the Senator from Wisconsin has 
explained, the current system, allowing 
the use of a variety of methods for com- 
puting finance charges, results in widely 
differing amounts being charged to the 
customer, depending on which method is 
employed. Although theoretically the fi- 
nance charge in each case is 1.5 percent 
per month, the cost to the customer 
varies markedly according to the method 
used. 

I firmly believe that this violates the 
intent of the Truth in Lending Act, 
which requires full disclosure of all credit 
practices to the consumer. Furthermore, 
permitting use of these different systems, 
some of which have a much higher yield 
than others, effectively allows creditors 
to charge interest rates in excess of those 
stipulated under State usury laws. 

All of these methods, except for the 
adjusted balance method, involve retro- 
active finance charges, which are also 
unfair to the consumer. Every system al- 
lows the consumer a 30-day grace period 
for paying his bill. If he pays in full by 
the end of that period, then no finance 
charge is levied against him. Essentially 
he has been given 30 days of free credit. 

However, if the customer makes just a 
partial payment during that time, then 
under all methods except adjusted bal- 
ance, he has to pay a finance charge on 
the balance outstanding in his account 
during the 30-day grace period. Some 
methods charge him for the full amount, 
some for the average daily balance—tak- 
ing into account the period in which he 
paid in part and, therefore, owed less, 
some even include current purchases 
during that time, on which the grace 
period has not even begun. 

What this amounts to in every case is 
that the customer is charged for credit 
which was given free to the other cus- 
tomers who paid in full. This is obviously 
unfair treatment, resulting in higher 
costs for the person who pays for his 
purchases in installments. When you 
consider that the person most likely to 
make use of credit purchase plans is the 
low-income customer, who may not be 
able to pay in full during the first 30 
days, then it becomes even more appar- 
ent that retroactive finance charges are 
unfair to the customer who is subjected 
to them. 
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The adjusted balance method is pref- 
erable because it gives equal treatment 
to all customers. The customer is charged 
a finance charge only on the outstanding 
balance in his account at the end of the 
grace period, minus any current pur- 
chases he may have made during that 
period. Thus he gets free credit during 
the grace period, whether he pays in full 
or in part. If all retail merchants are 
required to use the adjusted balance 
method, then all consumers will know 
where they stand as regards finance 
charges levied on them by all stores at 
which they shop. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. HATHAWAY. I yield. 

Mr. PROXMIRE. I ask for the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

Mr. HATHAWAY. Mr. President, final- 
ly I would make the point that I think 
that requiring use of the adjusted bal- 
ance method is fairer for the retailer as 
well. In many States, use of the previous 
balance method has been outlawed, and 
it is generally agreed that this is an in- 
equitable method, resulting in high costs 
to the consumer. On the other hand, the 
average daily balance method used by 
some of the larger store chains, although 
fairer in allowing credit for partial pay- 
ments, requires use of a computer, which 
is too expensive for all but the larger 
retailers. The adjusted balance method 
is easy to use and accessible to all mer- 
chants, however large their operation. 

In conclusion, I urge adoption of this 
amendment, on the grounds that the ad- 
justed balance method gives fair and 
equal treatment to all consumers and to 
all retailers. 

Mr. BROCE. Mr. President, I am ready 
to yield back my time but first I wish to 
make one point. 

There are so many families in this 
country with very limited means; they 
work hard and they make $3,000, $4,000, 
$5,000 a year; and they are just barely 
making it. They need access to credit be- 
cause they do not have large amounts of 
cash. But they budget themselves very 
carefully and they meet the payment 
period. They cannot afford to make the 
cash payments. They need the credit ac- 
count, and they need to be able to pay it 
off. 

If this amendment has the effect of 
eliminating the 30-day grace period there 
is a great injustice to those people who 
are trying to maintain their budget daily, 
weekly, and monthly. It is a hard task 
but they are doing a good job, I think our 
legislation should be trying to improve 
the overall picture and I do not think 
this amendment achieves that objective. 

Mr. PROXMIRE. Mr. President, the 
Senator from Tennessee argues that the 
amendment will hurt the person with a 
small income. If that is the argument 
against it, then think of it in terms of 
commonsense. The industry is very much 
opposed to this amendment; consumer 
groups are overwhelmingly in favor of 
the amendment. They support it. There 
is no question about that. 
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I yield to the Senator from Maine. 

Mr. HATHAWAY. I thank the Senator 
from Wisconsin for yielding. Perhaps he 
made this point while I was away from 
the Chamber briefiy, but it seems to me 
that the argument of the Senator from 
Tennessee is highly speculative and erro- 
neous when it is stated that if this 
amendment is agreed to they would not 
have the 30-day grace period. I think it 
will be continued. The retailers want 
consumers who cannot pay cash. Even 
though, as the Senator from Tennessee 
points out, it may cost some of them 
additional money, I am sure they are go- 
ing to maintain this practice to keep 
those customers. 

Mr. PROXMIRE. I am ready to yield 
back my time. 

Mr. BROCK. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. The reas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GraveL), the Senator from South Da- 
kota (Mr. McGovern), and the Senator 
from Minnesota (Mr. HUMPHREY) are 
necessarily absent. s 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from South Dakota 
(Mr. ABOUREZK) and the Senator from 
Minnesota (Mr. HUMPHREY) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Colorado (Mr. 
Dominick) and the Senator from Ohio 
(Mr. Tarr) are necessarily absent. 

The Senator from Maryland (Mr. 
Marutas) is necessarily absent to attend 
the funeral of a friend. 

If present and voting, the Senator 
from Ohio (Mr. Tarr) would vote “nay.” 

The result was announced—yeas 33, 
nays 56, as follows: 


[No. 316 Leg.] 
YEAS—233 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
McClure 
McGee 
McIntyre 
Mondale 
Moss 
Muskie 
NAYS—56 
Bible 
Brock 
Brooke 
Buckley 
Byrd, 
Harry F., Jr. Domenici 
Byrd, Robert C. Eagleton 


Aiken 
Biden 
Burdick 
Case 
Church 
Clark 
Fulbright 


Hughes 


Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
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Roth 


Hruska 
Huddleston 
In 


g 
Goldwater 
Griffin 
Gurney 
Hansen 
Hartke 
Hatfield 
Helms 
Hollings 


Stevenson 
Symington 
Talmadge 


Packwood Thurmond 


Pearson Tower 

Percy Weicker 

Randolph Young 
NOT VOTING—11 

Dominick McGovern 

Gravel Stennis 

Humphrey Taft 

Mathias 

So Mr. Proxmire’s amendment 
363) was rejected. 

Mr. SPARKMAN. Mr. President, I 
move that the Senate reconsider the 
vote by which the amendment was 
rejected. 

Mr. TOWER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Abourezk 
Bentsen 
Cannon 
Cotton 


(No. 


AMENDMENT NO. 362 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 362. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with and 
that the amendment be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, line 25, insert the following 
new section to chapter 4: 

§ Prohibition of minimum finance charges 

(a) No creditor who operates an open-end 
consumer credit plan may impose a mini- 
mum finance charge on any consumer ac- 
count unless such charge is— 

(1) in the nature of a fixed finance charge 
for the purpose of recovering billing ex- 
penses and is imposed uniformly on all ac- 
counts without regard to the amount of 
credit outstanding or the amount of repay- 
ment; or 

(2) imposed uniformly on all accounts in 
which the minimum periodic payment re- 
quired by the terms of the plan has not been 
received during the two preceding billing 
periods. 

(b) The exceptions to subsection (2) do 
not authorize the imposition of such charges 
where they are not otherwise authorized by 
State law. A creditor who imposes such 
charges may not state or imply that such 
charges are required or authorized by Fed- 
eral law. 


Mr. PROXMIRE. Mr. President, I shall 
speak briefly; I do not expect to use 
all my time by any means. 

I should like to say, in connection with 
the last amendment, that last year the 
same amendment was lost on a tie 
vote, 38 to 38. This year the amendment 
was rejected by a vote of 56 to 33. The 
big reason for that difference is that 
this amendment was lobbied very effec- 
tively. I congratulate Montgomery Ward 
for such an effective lobbying job. They 
led the lobby charge. They won. We had 
no equivalent lobbying power to throw 
against them. 

We had a good discussion of the 


July 23, 1973 


amendment. The Senator from Tennes- 
see (Mr. Brock) and the Senator from 
Alabama (Mr. SPARKMAN) did a fine job 
on the other side. I am sure they were 
very eloquent. But virtually no Senators 
were on the floor to hear the debate. It 
is very obvious that one cannot get this 
kind of switch by not knowing what is 
going on. So what was it that won this 
smashing victory? What went on was 
very solid, effective lobbying work by 
industry, especially by that fine organi- 
zation headquartered in Chicago— 
Montgomery Ward. 

Mr. President, the amendment I have 
called up now prohibits minimum 
finance charges on revolving charge ac- 
counts. 

Minimum finance charges are a device 
whereby creditors can charge low-in- 
come consumers a higher rate of interest. 
Moreover, if the charge is 50 cents or 
less, the creditor does not have to dis- 
close the annual rate of interest under 
Truth-in-Lending. Because of ‘his dis- 
closure gap, many creditors impose a 
50-cent minimum finance charge on 
their revolving charge accounts. 

Creditors who use minimum finance 
charges impose them whenever the mini- 
mum charge of 50 cents exceeds the 
charge which would result by applying 
the standard 144 percent rate to the un- 
paid balance. 

Mr. President, this is clearly and ob- 
viously a low-income amendment. The 
purpose of the amendment is to prevent 
the kind of skyrocketing interest charges 
which would result, for example, when 
one buys an item for $3, $4, $5, or even 
$10. The minimum finance charge may 
be applied. There is no requirement 
under the Truth in Lending Act that 
this minimum charge be reported. If the 
consumer pays a few days after that, the 
consumer pays a rate of interest which 
could be 100 percent or 200 percent, or 
more. 

For example, if the unpaid balance is 
$10, a finance charge based on the 
standard 142 percent rate would come 
to 15 cents. The creditor would thus ap- 
ply the minimum finance charge of 50 
cents. A charge of 50 cents against a $10 
balance is equivalent to a monthly rate 
of 5 percent or an annual percentage 
rate of 60 percent—far in excess of the 
legal rate ceiling. However these high 
rates do not have to be disclosed under 
Truth in Lending. 

Minimum finance charges operate pri- 
marily as a tax on low-income consum- 
ers. They are applied only to those con- 
sumers who maintain small balances 
and who cannot afford to pay their bal- 
ances in full within the traditional 30- 
day period. These tend to be low-income 
consumers. 

One of the arguments used to justify 
minimum finance charges is that they 
compensate the creditor for his book- 
keeping expense involved in preparing 
and sending out monthly statements. 
This argument might be valid if a flat 
minimum charge were imposed on all 
monthly accounts regardless of size or 
manner of payment. It costs just as 
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much to mail out a monthly statement 
to a rich customer living in the suburbs 
as to a welfare mother living in a ghetto. 
However the rich consumer tends to his 
bill in full thereby avoiding any finance 
charge. The low-income consumer can- 
not afford to pay in full. Therefore, the 
minimum finance charge is a selective 
tax levied against the poor. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Maine (Mr. HarHaway) be listed as a 
cosponsor on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Another argument 
advanced to justify minimum charges 
is that they are needed as an incentive 
to induce the payment of small balances 
by recalcitrant consumers. According to 
this argument, a consumer might ignore 
repeated bills for small amounts such 
as $5 even if the amount is increased by 
a 114-percent finance charge each month. 
A 1%-percent finance charge on a $5 
balance amounts to only 7 cents, which is 
not much of a penalty on those who 
tend to be neglectful of their bills. 

My amendment has been carefully 
drafted to permit minimum finance 
charges in justifiable circumstances. 
Minimum finance charges would be per- 
mitted first if they were in the nature of 
a service charge imposed on all monthly 
accounts regardless of size or manner of 
payment; and second, where the custo- 
mer has not made any payment into his 
account for 2 successive months. The 
first exception would permit creditors 
to impose a flat monthly charge on all 
their accounts as a method for recovering 
billing expenses provided such charges 
were otherwise authorized by State law. 
The second exception would permit 
creditors to use the minimum charge 
essentially as a collection tool. These two 
exceptions meet some of the specific 
criticisms raised by the credit industry 
last year when a similar provision was 
deleted from S. 652. 

Despite these concessions, members 
of the committee were besieged with 
communications from the credit in- 
dustry pleading for a retention of mini- 
mum finance charges. For example, com- 
mittee members received a letter from 
Montgomery Ward, one of the Nation’s 
largest retailers, arguing that a prohibi- 
tion on minimum finance charges will 
put small retailers out of business. One 
must commend this public spirited and 
seemingly disinterested concern for the 
welfare of small business. However, it 
should also be pointed out that Wards is 
a principal user of minimum finance 
charges and imposes them in every State 
where it is legally possible to do so. 

Expert testimony before the commit- 
tee revealed that the revenues from min- 
imum finance charges are less than 
three one-hundredths of 1 percent of 
total revenue. Thus it is ludicrous to talk 
about anyone going out of business. The 
credit industry has not produced one 
shred of evidence to prove that retailers 
have been adversely affected in the nine 
States where minimum finance charges 
are not permitted. 
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Mr. President, we have had a full op- 
portunity for retailers to give us that 
evidence if it existed. They have the ex- 
perience of nine States which, as I say, 
have outlawed the minimum finance 
charge. They should be able to give us 
the specific evidence, since they have 
operated under this experience, but they 
have been able to adduce none. In view 
of their concern and the amount of time, 
effort, and money they have spent lobby- 
ing against this amendment, I am con- 
vinced that if there were any evidence 
to show this would be costly to retailers, 
the evidence would have been adduced 
and presented to the committee when 
the hearings were held. 

Mr, President, the amendment I am 
offering is identical to a provision con- 
tained in my original bill, S. 914. This 
amendment was approved by the Sub- 
committee on Consumer Credit. How- 
ever, it was deleted in full committee by 
the close vote of 9 to 7. The committee 
bill will thus permit the continuation of 
minimum finance charges in 41 States to 
the detriment of low-income consumers. 
My amendment would prohibit this con- 
sumer abuse in all States. I urge the Sen- 
ate to adopt my amendment. 

I might say that I am grateful to the 
chairman of the committee, who voted 
for my amendment both in the subcom- 
mittee and in the full committee, and I 
appreciate that support very much. 

Mr. President, I reserve the remainder 
of my time. 

Mr. BROCK. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. Does not 
the Senator from Alabama control the 
time in opposition? 

Mr. SPARKMAN. Mr. President, I 
yield the time I would otherwise have 
to the Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. BROCK. Mr. President, back when 
I was growing up, once in a while you 
would hear a story about a parent who 
wanted his child not to do something, 
and he would say “You do that, and the 
boogyman is going to get you.” 

We have modernized the art. We have 
now raised the boogyman to the legisla- 
tive halls of the Senate, in attempting 
to identify who is for and who is against 
the bill. 

I do not know who supported the last 
amendment and I do not know who sup- 
ports this one, with respect to big peo- 
ple and little people, but if the Senator 
from Wisconsin is concerned about the 
support of Montgomery Ward, I hope he 
will accept the fact that there are an 
awful lot of small people who feel per- 
haps a lot more strongly than that par- 
ticular giant organization on the matter. 

With regard to the minimum finance 
charge question, this 50 cents that is 
levied on accounts, I think the same sort 
of logic applies as did on the last amend- 
ment. I am not going to go into an ex- 
tended debate on this matter; I think we 
have explored the issue, as the Senator 
from Wisconsin has said, rather thor- 
oughly. But I would like to point out 
one or two facts. 
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First, there will not be any giant lob- 
bies organized on behalf of or against 
this particular amendment, because the 
giants do not worry so much about min- 
imum finance charges. The few that have 
them will not lose anything if they are 
eliminated. Most of them do not have 
them anyway. There is no massive lobby 
operating on behalf of small business in 
this country, and there are not many lob- 
byists acting on behalf of the consumer 
who happens to be of low or moderate 
income, who might lose his credit be- 
cause this amendment was carried, if it is. 

That is the real question. That is the 
veal point. Again, it is not the intent of 
the amendment that I debate. I do not 
argue with the Senator’s statement. I 
do not argue with his logic, his case, his 
motivations, or his intentions. I simply 
state to the Members of this body that 
if the amendment carriers, it is my 
honest conviction that an awful lot of 
low-income people in this country are 
going to get hurt. 

They are going to get hurt, because 
they are going to lose access to the credit 
system. Again, we do not do a service 
to the consumer by saying, “I am going 
to save you 50 cents this month, but in 
the process I am going to make it impos- 
sible for you to get any credit at any 
price, because I am going to make it so 
uncomfortable for the merchant to serve 
a low-income class of customers that he 
is going to have to raise his standards 
and effectively preclude you—you, the 
family with $3,000 or $4,000 or $5,000 a 
year income—lI am going to have to pre- 
clude you from the marketplace in this 
free market economy of ours.” 

The minimum charge is not the point. 
He is a customer who has a $28 outstand- 
ing balance. The interest on that bill, at 
1%4 percent a month, would be 42 cents. 
That 8 cents is the cost of the letter, 
that is added to this bill to guarantee 
he has access to the marketplace. I 
wonder if he considers that an exorbitant 
charge. I wonder if he thinks perhaps it 
would be better when he has no credit 
at all. 

It is not the big people who are prac- 
ticing the minimum charge. It is not the 
big companies which are making a profit 
out of it. It is not the big customers who 
have to worry about it. It is the very 
people that the Senator from Wisconsin 
points out, the small businessmen and 
the small customers, the fellow who has 
a very limited family income. 

I state to the Senate just as clearly as 
I can that while I support the Senator's 
intention of trying to ameliorate this 
condition, I cannot in good conscience 
accept an amendment which has in ef- 
fect the opposite direction from its stated 
purpose, that effect being to raise the 
cost of merchandise, to raise the cost 
of credit, or worse, to eliminate any ac- 
cess of credit at all to the low-income 
family. 

I know the tendency of Congress is 
to think of itself as an all-wise body, the 
source of all wisdom. I know the tend- 
ency of people here is to say that all 
we have to do to solve a problem is to 
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pass a law. Too often, we do just that. 
We pass a law that looks gorgeous on 
paper, it makes an awful lot of sense on 
paper, and it looks great, but we do not 
realize the impact of such a law on the 
people it is designed to help. 

In this case, I think the Senate will 
recall the vote last year. The vote of the 
committee, in the considered judgment of 
the majority of the committee, was that 
this amendment, despite its good intent, 
would have a bad effect, an effect dam- 
aging to the interests of the low- and 
middle-income people of this country. 

I, therefore, hope that the amendment 
will be rejected. 

Mr. TOWER. Mr. President, will the 
Senator from Tennessee yield? 

Mr. BROCK. I yield. 

Mr. TOWER. Is this not the kind of 
amendment that tends adversely to im- 
pact on the small business establishment 
rather than the larger one? 

Mr. BROCK. Yes. The big companies 
do not care. They could not care less. 
They do not make any money out of it, 
nor do they even practice it. It is the 
small businessman who maintains the 
minimum charge for one reason only, 
and that is what it costs him to do busi- 
ness, what it costs him to provide a 
limited amount of credit to a customer 
that is not the big, rich, continuing buyer. 

It costs at least 50 cents to process the 
account, It costs more than that, as a 
matter of fact, because we have reduced 
it already to 50 cents. I would imagine 
that the average cost to handle a credit 
account would run to about $2.50. Now 
we will say to him, “You cannot put a 
new charge on him for service to a poor 
family,” so what is he going to say? He is 
going to say, “I cannot afford to serve 
that family.” That means that the low- 
income family will not have access to the 
marketplace or to the credit system and 
I do not think we have a right to do that. 

Mr. PROXMIRE. Mr. President, the 
Senator from Maine would like to speak, 
but let me simply say it does not make 
any sense to argue that this will hurt the 
low-income family. Once again, we have 
the record of who testified for and who 
testified against. I have a letter from 
Montgomery Ward, which I will place in 
the Recorp later, opposing the amend- 
ment. They use the system of a minimum 
finance charge in every single State 
where they are able to do it. The Senator 
from Tennessee was unable to show— 
and I do not think that anyone else has 
been able to show—that in the nine 
States where the minimum finance 
charge is prohibited the low-income per- 
son is hurt in any way at all. 

Mr. President, we should recognize that 
there is no way we can help the little 
man by requiring that when he makes 
a small purchase and makes a payment 
in a limited time, that he has to pay an 
unconscionably high interest rate. If this 
is the way we want to help him, I would 
hate to see a 60-percent, or a 100-per- 
cent, or a 120-percent interest rate. 

I would hope that on the basis of com- 
monsense, Senators will support the 
amendment. 
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I ask unanimous consent that the let- 
ter be printed at this point in the Rec- 
ORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. I now yield to the 
Senator from Maine such time as he may 
require. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JUNE 26, 1973. 
Hon, WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR PROXMIRE: I wish to share 
with you my great concern over two provi- 
sions of S. 914 as amended recently in pro- 
ceedings of the Sub-Committee on Consumer 
Credit of the Senate Banking, Housing and 
Urban Affairs Committee. . . . Effect of Ban 
on Minimum Finance Charge. 

The requirement to assess a minimum fl- 
nance charge on all accounts or not at all 
will be equally destructive especially to the 
smaller retailer: (1) it will force him to 
abandon his traditional 30 day charge ac- 
count plan for many of his customers; (2) 
if he is forced by competition to give up the 
minimum finance charge, he will lose a low 
cost collection tool for small balances, and 
(3) he will lose a partial recovery of billing 
costs. 

The same results predicted for him un- 
der the Adjusted Balance Method will force 
him out of business or force him to give 
away his customers to the third party credit 
card issuers. I, for one, hope that will not 
happen, 

Senator, we enlist your support of retail- 
ing’s position with respect to the damaging 
provisions of Sections 167 (on balance meth- 
ods) and 168 (on minimum charges) and 
ask that you vote to delete these onerous 
provisions of S. 914. 

Respectfully yours, 
ASHLEY D. DeSuazor, 
Vice President and Corporate Credit 
Manager, Montgomery Ward. 

Mr. HATHAWAY. Mr. President, I 
want to make the additional point—as 
I said before on the other amendment, 
and it seems the argument is even strong- 
er here—against the very speculative 
argument of the Senator from Tennes- 
see that it would cut off all credit for the 
low-income person if we eliminate the 
minimum finance charge, and that this 
would mean just a few pennies per month 
for each customer, including the low- 
and moderate-income person. 

Certainly, the merchant will not give 
up the business he gets from that cus- 
tomer just because of the 25-cent or 30- 
cent loss he may incur for not being able 
to charge the 50-cent minimum. It seems 
to me to be speculative to say that this 
will cut out credit to the low-income 
person. 

I do not believe we appreciate how 
much this would mean to the low-in- 
come person. It would mean a great deal. 
He is in the position where he may have 
@ great many dependents, not very much 
money, and he is depending on every 
penny he has to spend, so that every 
penny he can save, he really is trying to 
save. We should be rewarding his efforts 
in trying to save those pennies, and 
make them go as far as they can for 
him, by not discriminating against him 
in finance charges. Thus I urge that we 
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eliminate this unjust minimum finance 
charge. 

Mr. PROXMIRE. Mr. President, I 
have one more point to make to the ar- 
gument made that this will hurt the 
small retailer. As I pointed out, this is a 
matter of three one-hundredths of 1 per- 
cent, or three ten-thousands of his in- 
come. That is all the loss that would be 
incurred. That is all he would lose by this 
amendment. It is insignificant, insofar 
as the retailer is concerned. But so far 
as the consumer is concerned, that is, 
the low-income consumer, this could be 
$6 a year, and that would make a dif- 
ference to him. It might make the dif- 
ference of whether he could buy a Christ- 
mas present for his child with that. 

That is what is involved in this amend- 
ment. It is a small amount which means 
a great deal to people in the low-income 
brackets. 

I hope that we can get a majority of 
Senators in favor of this amendment. 

Mr. BROCK. Mr. President, I am 
simply saying that some things done 
for the best of purposes sometimes have 
the worst results. I do not think we 
can deny the logic of the testimony we 
heard from the very small business peo- 
ple of this country who say that they 
simply cannot make credit available on 
the scale that they do if we make it 
prohibitive in terms of cost. 

Surely, they can raise their prices. 
That will have an inflationary impact. 
Some will do it. But for those that do not, 
if we make the change in standards so 
that poor families do not have that credit 
access, I just cannot understand how 
anyone can think we will have done a 
service to those families. We may have 
saved them 50 cents, but we will have 
cost them a great deal more than that, 
and that will be access to credit under 
the free market system. That is the effect 
of this amendment. 

I yield back the remainder of my time. 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. Mc- 
Crvure). All time on this amendment has 
been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Wiscon- 
sin (Mr. Proxmire). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
Grave), the Senator from South Dakota 
(Mr. McGovern), and the Senator from 
Minnesota (Mr. HUMPHREY) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from South Dakota 


(Mr. ABOUREZK) and the Senator from 
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Minnesota (Mr. HUMPHREY) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr, Cor- 
TON) is absent because of illness. 

The Senator from Colorado (Mr. Dom- 
InIcK) and the Senator from Ohio (Mr. 
Tart) are necessarily absent. 

If present and voting, the Senator from 
Ohio (Mr. Tarr) would vote “nay.” 

The result was announced—yeas 39, 
nays 51, as follows: 

[No. 317 Leg.] 

YEAS—39 
Tnouye 
Jackson 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 


NAYS—51 


Dole 
Domenict 
Eastland 
Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hartke 
Hatfield 
Helms 
„Jr. Hollings 
- Hruska 
Javits 
Mathias 
McClellan 


NOT VOTING—10 

Dominick Stennis 

Gravel Tatt 
Cannon Humphrey 
Cotton McGovern 

So Mr. Proxmrre’s amendment (No. 
362) was rejected. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. HRUSKA. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Muskie 
Nelson 
Nunn 
Pastore 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Sparkman 
Stevenson 
Symington 
Tunney 
Young 


Bible 
Burdick 
Case 
Chiles 
Church 
Clark 
Eagleton 
Fulbright 
Hart 
Haskell 
Hathaway 
Huddleston 
Hughes 


McClure 
Packwood 
Pearson 
Percy 
Randolph 


Cranston 
Curtis 


Abourezk 
Bentsen 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 8658) making 
appropriations for the government of the 
District of Columbia and other activities 
chargeable in whole or in part against 
the revenues of said District for the fiscal 
year ending June 30, 1974, and for other 
purposes; agreed to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
NatcHer, Mr. STOKES, Mr. Trernan, Mr. 
CHAPPELL, Mr. Burtison of Missouri, 
Mr. McKay, Mr. Ruvsn, Mr. Manon, Mr. 
McEwen, Mr. Myers, Mr. Veysey, Mr. 
COUGHLIN, and Mr. CEDERBERG were ap- 
pointed managers on the part of the 
House at the conference. 
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TRUTH IN LENDING ACT AMEND- 
MENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 2101) to amend 
the Truth in Lending Act to protect con- 
sumers against inaccurate and unfair 
billing practices, and for other purposes. 

Mr. TOWER. Mr. President, I call up 
an amendment that is at the desk and 
ask that it be read in its entirety. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 19, strike lines 13 through 19 and 
insert in lieu thereof the following: 

“(f) No provision of this section or sec- 
tion 112 imposing any liability shall apply 
to any act done or omitted in good faith (1) 
in conformity with the Act, or with any rule, 
regulation, or interpretation thereof by the 
Board, or (2) in conformity with any reason- 
able interpretation of a significant ambi- 
guity in, or significant conflict between, said 
Act, rules, regulations, or interpretations, 
notwithstanding that after such act or omis- 
sion has occurred, such Act, rule, regulation, 
or interpretation is amended, rescinded, or 
determined by judicial or other authority to 
be invalid for any reason. Any act done or 
omitted in conformity with the standards 
and conditions set forth in the preceding 
sentence shall not subject the creditor to 
liability under State law where State re- 
quirements conflict with those of Federal 
law.” 


Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

Mr. President, I have considered the 
possibility of pressing the present 
amendment to this bill today which 
would deal with the problem of good 
faith compliance with the Truth in 
Lending Act and its requirements, when 
those requirements are ambiguous or 
even conflicting. The existing good faith 
compliance section of the bill, section 
206, deals only with protecting good 
faith compliance with regulations which 
may later be declared invalid by a court. 
While this is fine as far as it goes, it does 
not meet the problem of ambiguous or 
conflicting requirements which subject 
creditors to costly difference-of-opinion 
litigation, even though they have made 
good faith efforts to comply. 

My proposed amendment attempts to 
deal with this problem in terms of lan- 
guage exempting from liability acts or 
omissions done “in conformity with any 
reasonable interpretation of a significant 
ambiguity in, or significant conflict be- 
tween, said act, rules, regulations, or 
interpretations” which covers the Fed- 
eral area, and an additional clause of 
similar import to cover conflicts between 
State and Federal requirements. The 
Federal Reserve Board, however, has ob- 
jected to the use of terms like “reason- 
able interpretation” and “significant am- 
biguity or conflict,” because they fear 
that creditors could use this language to 
provide coverage for purposeful avoid- 
ance of truth-in-lending requirements, 
Since almost any situation may involve 
several reasonable courses of action. I do 
not myself feel that these terms would 
excuse any non-good-faith efforts be- 


cause a judge is virtually always in a 
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position to assess whether the. course 
taken by a creditor is bona fide or not, by 
reviewing the legal analysis relied upon 
by the creditor, by reviewing the state of 
refinement of the regulations and cases 
at the time the creditor’s decision was 
made, by reviewing what the Fed staff 
may have advised the creditor on the 
matter, and so forth. 

However, I recognize that, pragmat- 
ically, Members of the Senate will gen- 
erally not want to override the expert 
opinion of the Fed on such a technical 
question as the proper language for as- 
suring that good faith efforts are pro- 
tected from liability, while at the same 
time not impairing the Fed’s enforce- 
ment powers. The Fed feels that under 
the act as it would read after being 
amended by this bill, they would have 
adequate authority to deal with ambigui- 
ties and conflicts by using clarifying 
regulations and rulings and letters, and 
that, at most, some statutory language 
strengthening the preemptive status of 
Federal law over State law might be 
desirable. 

I do not completely agree with the Fed 
on this matter, and I think that creditors 
will still face many ambiguous or con- 
flicting requirements even if the Fed 
makes a maximum effort at ironing out 
such differences by regulations and rul- 
ings. I would prefer to clarify the status 
of these good faith efforts in the statute, 
in order to prevent needless litigation, 
the result of which will ultimately be in- 
creased costs to the borrowing public. 

I will not press this amendment on the 
bill here today, but I hope that the House 
will have adequate time on this measure 
to review other alternatives with the Fed 
and to add language to the bill which 
will help establish the nonliability of 
creditors who attempt to comply in good 
faith with ambiguous or conflicting re- 
quirements. I have seen only today some 


alternative language suggested by credi-. 


tors that would exempt from liability 
efforts in “substantial compliance” with 
disclosure requirements, or efforts in 
“substantial compliance” with all rules, 
regulations, and interpretations of the 
Board. 

These alternatives may well accom- 
plish the basic purpose of avoiding litiga- 
tion that does not lead to supporting a 
public policy in this area, but, again, they 
may also be resisted by the Board be- 
cause of their apparent dislike of a gen- 
eral “reasonable man” standard in the 
act. Certainly the courts should work 
out a “substantial compliance” defense 
as a matter of judicial doctrine, but as 
far as I know only one case has used that 
concept to date. Hence it may well be 
that some statutory action in this field 
will be required in order to resolve this 
troublesome problem. 

I merely want to alert the Senate to 
the problem today and to the possibility 
of some language being reported back 
from an eventual conference on this bill 
which will hopefully resolve this problem. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 
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Mr. PROXMIRE. Mr. President, I call 
up my amendment, No. 388, and ask that 
it be stated. As long as there are enough 
Senators on the floor at this time, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The clerk 
will read the amendment first. 

The legislative clerk read the amend- 
ment, as follows: 

Add the following new title at the end 
thereof: 


TITLE IV—CLOSING COSTS 
§ 401. Closing costs 
(a) Section 701 of the Emergency Home 
Finance Act of 1970 is amended to read as 
follows: 
“ALLOWABLE CLOSING COSTS IN THE FINANCING 
OF CERTAIN HOUSING; PROHIBITION OF CER-~ 
TAIN FEES 


“Sec. 701. (a) The Secretary of Housing 
and Urban Development shall, after consul- 
tation with the Administrator of Veterans’ 
Affairs, publish standards governing the 
amounts of closing costs allowable to be paid 
by buyers and sellers in connection with the 
financing of housing designed principally for 
the occupancy of from one to four families 
and— 

“(1) which is built, rehabilitated, or pur- 
chased with assistance provided under the 
Revised National Housing Act, the National 
Housing Act, or chapter 37 of title 38, United 
States Code; or 

“(2) which is covered by a mortgage pur- 
chased by the Federal National Mortgage 
Association or the Federal Home Loan Mort- 
gage Corporation. 

“(b) Unless the closing costs charged in 
connection with the financing of such hous- 
ing are allowable under standards published 
under subsection (a) of this section at the 
time of such financing— 

“(1) no mortgage covering such housing 
shall be insured or guaranteed under any 
such Act or chapter unless the Secretary or 
the Administrator, as the case may be, deter- 
mines that any excess or nonallowable charge 
has been repaid; and 

“(2) no mortgage covering such housing 
shall be purchased by such Association or 
Corporation, 

“(c) Standards published under subsection 
(a) of this section shall— 

“(1) be consistent in any area for housing 
described in subsection (a) of this section; 
and 

“(2) be based on the Secretary’s esti- 
mates of the reasonable charges for necessary 
services involved in closings for particular 
classes of mortgages and loans. 

“(d) The Secretary shall from time to time 
make such recommendations to the Con- 
gress as he deems appropriate for legisla- 
tion to reduce closing costs and to standard- 
ize such costs for all geographic areas. 

“(e) Any person who accepts or furnishes 
anything of value pursuant to any agree- 
ment, oral or otherwise, that business inci- 
dent to or a part of any real estate settlement 
shall be referred to any person shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both, except that this 
subsection shall apply only in the case of a 
real estate settlement in connection with 
housing referred to in subsection (a).”. 

(b) The standards referred to in the 
amendment made by subsection (a) of this 
section shall be published not later than one 
hundred and eighty days after the date of 
enactment of this title. 


The PRESIDING OFFICER. The yeas 
and nays have been requested. Is there 


a sufficient second? 
The yeas and nays were ordered. 
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Mr. PROXMIRE. Mr. President, this 
amendment limits- closing costs on real 
estate transactions. The amendment is 
identical to a provision in the 1972 hous- 
ing bill which was passed by the Senate 
on March 2, 1972. Congress took action 
last year to control escalating closing 
costs following an exhaustive study by 
the Department of Housing and Urban 
Development which showed that closing 
costs were unreasonably high on real 
estate transactions. 

The principal problem with closing 
costs is that there is such a tremendous 
difference, as I am going to point out, 
40 to 1, for almost precisely the same 
services. 

Unfortunately, no final action was 
taken on the 1972 housing bill and the 
entire subject died in the 92d Congress. 

I believe it is necessary to take prompt 
action on the closing cost problem at this 
time. The Senate Banking Committee 
has just begun hearings on a 1973 hous- 
ing bill; however it may take several 
months for this legislation to reach the 
floor and several more months to pass 
the entire Congress. In fact, considering 
the amount of controversy surrounding 
our housing programs, there is a good 
chance there may be no housing bill at 
all in the 93d Congress. Therefore, we 
must look to another bill to deal with the 
problem of closing costs if we want to 
provide some near term relief for the 
hard pressed home buyer. 

The Truth in Lending Act amend- 
ments already deal with the subject of 
closing costs. Section 209 of the legisla- 
tion strengthens the requirements for 
disclosing closing costs on real estate 
transactions. I therefore believe it is ap- 
propriate to go one step beyond dis- 
closure and to consider an amendment to 
regulate closing costs. If we do not act 
at this time on this bill, it is likely that 
any meaningful reform will be delayed 
several months or even years. Every day 
we delay will cost consumers at least a 
million dollars. 

Mr. President, Congress took action 
nearly 3 years ago to limit excessive clos- 
ing costs on FHA-VA mortgage transac- 
tions. Section 701 of the Emergency 
Home Finance Act of 1970 authorizes and 
directs the Secretary of HUD and the 
Administrator of the VA to “prescribe 
standards governing the amount of set- 
tlement costs allowable in connection 
with the financing of such housing in any 
such area.” Such housing refers to hous- 
ing assisted by the FHA or the VA. The 
cost. standards established by HUD and 
the VA are to be based on their estimates 
of the reasonable charge for necessary 
services involved in real estate settle- 
ments. Thus, HUD and the VA have the 
authority to prohibit ‘unreasonable 
charges or charges for unnecessary sery- 
ices. : 

It should be noted that HUD and the 
VA are directed to issue regulations to 
limit settlement charges. The authority 
is mandatory and not discretionary. 

Despite the firm stand taken by Con- 
gress in 1970 against excessive closing 
costs, HUD and the VA have been drag- 
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ging their feet. They have produced an 
excellent report which fully documents 
the excessive closing costs being charged. 
But so far, they have not issued regula- 
tions to control these excessive charges. 
Regulations were proposed last July to 
limit closing costs in several metropolitan 
areas, but they have apparently been 
shelved in response to intensive pressure 
from real estate lawyers, title insurance 
companies and others who benefit from 
high closing costs. 

Mr. President, my amendment would 
do four things: 

First, it consolidates the existing 
authority to control settlement charges 
which is presently divided between HUD 
and the VA. My amendment gives the 
authority to HUD which must act in 
consultation with the VA. 

Second, my amendment expands the 
scope of the existing law to cover certain 
conventional mortgage loans purchased 
by the Federal National Mortgage Asso- 
ciation or the Federal Home Loan Mort- 
gage Corporation; 

Third, my amendment requires that 
regulations limiting closing costs be is- 
sued within 6 months, so we will get 
action. 

Fourth, my amendment prohibits kick- 
backs on real estate transactions. This 
antikickback provision would cover sit- 
uations where a builder might refer set- 
tlement business to a lawyer in return 
for a fee or other benefit, or where a 
lender might refer title insurance busi- 
ness to a title insurance company under 
similar arrangements. These, of course, 
are not the only type of kickback ar- 
rangements prohibited by my amend- 
ment. 

Mr. President, the need to control clos- 
ing costs was clearly documented in the 
HUD-VA report on settlement costs is- 
sued on February 17, 1972. 

Secretary of HUD George Romney tes- 
tified before the Housing Subcommittee 
on this report on March 1 of last year. 

So we have had hearings on it, In fact, 
we have had three days of hearings, and 
the hearings have been published and 
are available. 

In his statement to the committee, 
Secretary Romney acknowledged that 
“serious abuses have arisen in this field, 
and that—these abuses—have resulted in 
adding significantly to the cost of ac- 
quiring a home.” In later testimony he 
estimated home buyers were paying hun- 
dreds of millions of dollars a year in ex- 
cessive closing charges. 

In reviewing the findings of the HUD- 
VA study, Secretary Romney also pre- 
sented these conclusions to the subeom- 
mittee: 

First. High settlement costs as well as 
other problems of settlement stem in no 
small part from basic inefficiencies in the 
existing system of conveying, recording, 
and assuring validity of title to parcels 
of real estate. 

Second. Settlement costs and practices 
vary widely even within the same geo- 
graphic area. 

Third. Costs are unreasonably high in 
many areas, but not in all. 
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Fourth. Whenever many specialists 
become involved in the conveyancing 
process and services are fragmented 
among them, costs are significantly 
higher. 

Fifth. State regulation of title insur- 
ance and other title related costs are 
largely ineffective. 

Sixth. In most cases, competition in 
the conveyancing industry is directed to- 
ward other participants in the industry 
and not toward the home buying public. 

Lenders compete to get business from 
real estate brokers or escrow companies, 

Title companies compete to get busi- 
ness from attorneys, brokers, and lend- 
ers. 

Frequently this competition takes the 
form of an elaborate system of referral 
fees, kickbacks, or commissions as in- 
ducements to firms and individuals who 
direct the placement of business. 

No one appears much interested in 
competing by cutting costs to the home- 
buyer since he is not likely to be in the 
market for another home in the near fu- 
ture, and will ordinarily accept the serv- 
ices—and charges—of whomever he is 
referred to. 

Seventh. Charges for services relating 
to settlement often are not based on fac- 
tors related to the cost of providing the 
services. 

Frequently they are based on the sales 
price of the property. 

We found that the overall level of 
charges tends to be lower when the 
charge for a service is not directly re- 
lated to the sales price of the property. 

Eighth. The minimum or recom- 
mended fee schedules of local bar asso- 
ciations and local real estate groups 
often do not reflect the actual work done. 
The use of such schedules to determine 
fees tends to increase settlement costs. 

Ninth. Most public systems of keeping 
land records need to be improved in or- 
der to facilitate title search. If title 
search were simplified, this would tend 
to reduce title-related and other settle- 
ment costs. 

Tenth. It is evident from these findings 
that serious problems exist in the con- 
veyancing industry and that such prob- 
lems demand immediate attention in or- 
der to assure that the public is not 
charged more for settlement costs than 
is reasonable. 

Mr. President, the wide variance in 
closing charges was clearly demonstrated 
in the HUD-VA study. As Secretary 
Romney testified, these variances could 
not be explained solely on the basis of 
variances in the cost of doing business. 
To put the matter more bluntly, in many 
areas the public is being gouged. 

For example, the HUD-VA study 
showed that closing costs on home prices 
between $20,000 and $24,000 varied across 
the country from a low of $50 to a high of 
nearly $2,000. This is a price variance of 
40 to 1 for essentially the same service. 

The average amount of total closing 
costs also varied widely between States. 
For example, in Maryland average clos- 
ing costs came to $1,060 whereas in South 
Dakota these same charges averaged only 
$303. 


25411 


There is no reason why closing costs 
should be more than 3 times as much in 
Maryland as in South Dakota, or why 
Maryland should be the most expensive 
State in the Union for that cost. 

There was also considerable variance 
between metropolitan areas. Closing 
costs in the Newark, N.J., area on a 
$20,000 to $24,000 FHA home averaged 
$834, whereas closing costs for similar 
housing averaged only $369 in the Min- 
neapolis area. 

There is also considerable variance 
within the same metropolitan areas. In 
Los Angeles County, closing costs ranged 
from a low of $200 to a high of $1,000 for 
homes in the $20,000 to $24,000 range. In 
Chicago, they ranged from a low of $102 
to a high of $723 for the same priced 
housing. 

Mr. President, there may be some legit- 
imate reason for explaining some of these 
differences. Recordkeeping procedures 
vary from State to State and from com- 
munity to community. But even when 
these cost differences are taken into ac- 
count, the HUD study still found wide- 
spread variances. As Assistant Secretary 
Gulledge put it during the hearings, in 
some areas it is almost a matter of charg- 
ing what the traffic will bear. 

I might say that right now—today—in 
view of the very high interest rates on 
home mortgages, in view of the fact that 
those interest rates are going up, one 
way Congress can help home buyers is to 
provide action, within a reasonable per- 
iod of time, on holding down these clos- 
ing costs. For many home buyers, those 
costs simply make it impossible for them 
to buy homes, because the downpayment, 
the initial cost, is what keeps many 
home buyers out of the market. 

The average home buyer has virtually 
no bargaining power to protect himself 
against excessive closing charges. For 
most people, the entire settlement proc- 
ess is a deep mystery. The average per- 
son only buys a home once or twice in 
his lifetime. When he shells out $30,000 
or $40,000 for a home he tends to disre- 
gard the additional fees and expenses 
which each participant in the settlement 
process has been able to extract. The 
home buyer is a virtual captive in the 
hands of the lender, the attorney, the 
real estate broker and others. We must 
therefore act to protect the home buyer 
from being overcharged on home closing 
costs. My amendment does that. 

I want to stress that this amendment 
is identical to a provision in the 1972 
Housing bill which was passed by the 
Senate on March 2, 1972. So Congress 
has taken action. The Senate has taken 
action. I am simply asking that we do it 
in a way that it can become the law. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. SPARKMAN. Mr. President, I do 
not believe this amendment should be 
agreed to. The Senator from Wisconsin 
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stated that last year—the year before 
last, I believe, in fact, was the first time— 
we instructed the Secretary of the Hous- 
ing and Urban Affairs Department to 
prepare suggestions on closing costs. 

This was done. It was agreed to in the 
bill that we sent over to the House last 
year. However, the House did not com- 
plete the legislation. In other words, 
HUD has this instruction from the Sen- 
ate already. As I understand it, HUD, 
working with VA, is considering these 
things right now. Furthermore, we are 
having House hearings now in the com- 
mittee. And on July 30 that subject is 
scheduled to be discussed in the hearings. 

Why should we interfere with some- 
thing that is in process and is scheduled 
for a complete airing on July 30? I do 
not believe that this is the place that this 
legislation ought to be taken up. I hope 
that the amendment will be rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. Mr. President, I 
yield such time as it may require to the 
Senator from Tennessee. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. BROCK. Mr. President, I do not 
know if this is the time or the place to 
debate the merits of the rent regula- 
tions or the closing regulations. I think 
that the Senate has demonstrated its 
intent to do something about the prob- 
lem, We expect to follow through with 
this. 

Mr. President, I want to add one thing 
to what the Senator from Alabama has 
said. I have seen Congress act a lot of 
times to circumvent committees and the 
hearings process because people have 
felt that the problem has to be dealt with. 
This may be the time to do it. It is not 
always wrong. However, sometimes we 
make a mistake by so doing. 

If we are going to take this route, we 
have to have an awfully compelling case 
for taking it up. We have scheduled fur- 
ther hearings on this matter. We have 
already taken some action and have dele- 
gated authority to the Secretary of Hous- 
ing and Urban Development. We have 
had extensive witnesses scheduled to 
come before the committee. The wit- 
nesses include people from the American 
Bar Association, the American Land 
Title Association, the Florida Mortgage 
Bankers Association, the New Jersey 
Mortgage Bankers Association, the Mont- 
gomery County Bar Association, the Bar 
of Georgia, and many others. 

That is a pretty intelligent group. 
They should be able to offer a good deal 
of thought to the debate and the quality 
of it and the substantive results that 
come from it. 

I am willing to wait a little time to 
take an additional look at the total prob- 
lem rather than to deal with it piecemeal. 

I would like to bring to the attention 
of the Senator from Wisconsin that one 
of the figures he cited, as I recall, com- 
pared the closing costs of $1,000 in the 
State of Maryland and $300 in the State 
of South Dakota. 

If I can be so bold, I would like to 
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point out that in Maryland the transfer 
taxes and registration fees are the high- 
est in the Nation. They amount to, if I 
remember the figures correctly, about 70 
percent of the cost of closing a house in 
Montgomery County. What we have is a 
differential stated by the Senator that 
very largely constitutes the difference 
between the $300 and the $1,000. All 
communities look at the component parts 
of those figures. The 70 percent of the 
$1,000 is in the form of State taxes. 
It is a mechanism by which the State 
of Maryland generates revenue and would 
be under no circumstances subject to 
jurisdiction and control by this or by 
any other legislation we could submit. 

Mr. President, I think that is illus- 
trative of the complexity of the issues and 
the difficulty we have in dealing with 
something that is important. We are deal- 
ing with it in an ad hoc fashion without 
adequate consideration by the full com- 
mittee. In fact, as I view the matter now, 
the Secretary of Housing and Urban De- 
velopment has full authority to deal with 
the problem of closing costs. I would like 
to read the relevant section, section un- 
der 12 United States Code 1709(a). 

Mr. PROXMIRE, Mr. President, would 
the Senator yield on his last point? 

Mr. BROCK. I yield. 

Mr. PROXMIRE. Mr. President, I am 
glad the Senator has raised the point. 
He reinforces my statement strongly. If 
we take the taxes out entirely and leave 
in the other services, title-related costs, 
the difference is not 3 to 1, It is 10 to 1. 
In other words, New York charges 10 
times as much as North Dakota. So, the 
argument I am making is that we can 
argue on these figures all afternoon, The 
point is that HUD already has knowledge 
of this. There is not any question that 
one could not justify the differences 
based on services. After months of study 
HUD found you could not. 

Mr. BROCK. Mr. President, the Sen- 
ator can argue his figures. However, per- 
haps it would be well to put in the Recorp 
the figures we have on the typical group 
of counties as to the amount of total 
settlement costs in these counties that 
were studied, as I recall, by HUD last 
year. The amount was $1,900, and the 
average closing costs that would be regu- 
lated by the Senator’s amendment is 
$282, or 14 percent. 

So that we do not overstate the prob- 
lem, it is important to note the magni- 
tude of what we are trying to deal with 
and the complexities of it. 

I do not think that we have the time 
nor the endurance to debate the case at 
this point. In fact, I could agree with the 
Senator from Wisconsin. However, the 
question is, How do we get there? 

Mr. President, I started to read the law 
that has been already passed. It reads: 

“(a) The Secretary is authorized, upon ap- 
plication by the mortgagee, to insure as here- 
inafter provided any mortgage offered to him 
which is eligible for insurance as hereinafter 
provided, and, upon such terms as the Sec- 
retary may prescribe, to make commitments 
for the insuring of such mortgages prior to 
the date of their execution or disbursement 
thereon. [Emphasis added.] 
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Pursuant to that, the Secretary of 
Housing and Urban Development has 
promulgated regulations on the settle- 
ment costs. The regulations are rather 
specific. I grant the need for more study 
of the matter. However, I do not think 
that we should study the matter on the 
floor of the Senate. I do not think that 
we achieve a true resolution of a funda- 
mental, extensive, and highly complex 
problem by a floor amendment which 
has not been considered by the commit- 
tee this year. The matter is subject to 
consideration not a month from now or 
6 months from now, but next week. 

We have a lot of outstanding witnesses 
coming before the committee to present 
this matter. And it seems to me that for 
the legislative quality, it would be well 
for us to wait until they have appeared 
before the committee and that we allow 
the committee to act in its wisdom in 
considering the matter. 

Mr. PROXMIRE, Mr. President, if ever 
a subject has been studied to death, this 
is it. We have 241 pages here, and we 
have a HUD report of 148 pages that 
comes to the clear conclusion that clos- 
ing costs shoule be regulated. We have 
the unanimous position taken by the 
committee last year. The Senate has 
already acted on this matter as a body. 

To say that we need further delay for 
another week is ridiculous. It means that 
we would consider this on a housing bill. 
That housing bill has to take into con- 
sideration many things. We have to be 
real optimists to assume that it would be 
passed by the Senate this fall. It would 
not pass Congress until next year. 

Every day we delay on this matter it 
means that it costs home buyers in this 
country $1 million a day. 

We have had adequate consideration: 
We know about this; we have studied it. 
HUD has studied it; they have made 
their recommendation. All we want is 
action. 

Of course, the lawyers are against this, 
and of course the title firms are against 
it. They have come up and lobbied 
against it. They want to delay it. They 
would be delighted to delay it another 
4 or 5 years. But we have the informa- 
tion before us; it is not a matter of not 
having had enough information, or not 
having had time. 

Mr. COOK and 
addressed the Chair. 

Mr. PROXMIRE. Mr. President, I yield 
whatever time he may require to the 
Senator from Maine. 

Mr. HATHAWAY. I thank the Senator 
from Wisconsin. I just want to make 
clear that under the amendment, as I 
understand it, there would be an oppor- 
tunity for more hearings under the 
Administrative Procedure Act. 

Mr. PROXMIRE. The Senator is 
absolutely correct. Despite all the study 
and hearings, we do not say it has to 
go into effect tomorrow. We say within 
6 months. Otherwise, it would drag on 
year after year after year. 

Mr. HATHAWAY. So that the same 
interested parties who would appear at 
the hearings next week, if they were held, 


Mr. HATHAWAY 
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can come in and have the opportunity 
to appear before the Secretary of Com- 
merce and make whatever arguments 
they would make before the committee? 

Mr. PROXMIRE. The Senator is 
correct. 

Mr. HATHAWAY. I thank the Sena- 
tor. 

Mr. COOK. Mr. President, will the Sen- 
ator yield? 

Mr. PROXMIRE. I yield. 

Mr. COOK. I listened to the Senator's 
arguments on the introduction of his 
amendment. He talked in terms of “kick- 
backs.” 

Would the Senator give me an exam- 
ple of what he means? For instance, in 
our State we have lawyers in small locali- 
ties who are authorized to write title 
insurance. They are authorized agents. 
That is the way the system works. It 
works with Lawyers Title Co. and all the 
major title companies in the United 
States. An individual says, “I think I 
would like to have title insurance.” We 
are not an abstract State. He writes that 
insurance, or writes the application for 
that insurance. At the time someone in 
his office, or he, that individual, runs that 
title on in and makes a title report. 

Does the Senator include him within 
the terms of subsection (e) on page 3, 
that when he is paid a percentage of the 
premium, that constitutes and amounts 
to a kickback? 

Mr. PROXMIRE. Mr. President, in the 
first place, HUD would spell this out in 
regulations. The kind of kickback I am 
talking about is the referral fee system, 


where a lawyer simply refers the matter 
to a title company and will get a fee paid 
to him, not for doing legitimate work, but 
for the referral. 

Mr. COOK. The Senator is talking 
about an abstract company, not a title 
company? 


Mr. PROXMIRE. The amendment 
covers any referral, whether to an 
abstract company, or otherwise. 

Mr. COOK. I must say Iam very much 
in favor of what the Senator is saying, 
but when I read the language it does 
not really say that to me, and the only 
way, in the rural parts of the United 
States that I am talking about—not 
only in my State, but all 50 States—the 
only way that an individual can get 
title insurance on his home is through 
a local attorney who is authorized to 
write insurance through major insurance 
companies which, first of all, are au- 
thorized by every State insurance com- 
missioner of the respective States. 

I find I would like to be for the Sena- 
tor’s amendment, but I am not satisfied 
with the answer of the Senator from 
Wisconsin. I think in essence what he 
is saying is that every authorized at- 
torney in rural America who is author- 
ized to make application for title in- 
surance for and on behalf of a client in 
the purchase of a home, a building, or 
a tract of ground is going to be placed 
in'a position that if he receives a per- 
centage of the fee as the result of writ- 
ing that insurance, it constitutes a kick- 
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back under the amendment and is there- 
by illegal. 

We would not be helping the home- 
owner in the United States. We would 
be penalizing the lawyer, obviously. But 
more than that, we would be penalizing 
the homeowner or purchaser of the 
ground, in the fact that they could not 
under any circumstances obtain title in- 
surance. I am very much concerned 
about that, and hope that the Senator 
can explain it. 

Mr. PROXMIRE, I certainly under- 
stand the Senator’s concern. As I say, 
we are acting, No. 1, to require HUD to 
make regulations in this area. HUD is 
authorized to recognize the problems in 
different geographic areas. Certainly, in 
rural areas they have different problems 
than they have in the big cities. 

Generally, as long as a lawyer per- 
forms a legitimate service, he is en- 
titled to make a charge for such service. 
If it is simply a referral, under those 
circumstances the charge would not be 
permitted. In other words, if he is act- 
ing as an agent, he is compensated as an 
agent. 

Mr. COOK. There is nothing about the 
agency that is referred to in the amend- 
ment. It merely says: 

Any person who accepts or furnishes any- 
thing of value pursuant to any agreement, 
or otherwise, that business incident to or 
a part of any real estate settlement shall be 
referred, 


And so forth. 

I suggest that that does not apply to 
the field of agency. It does not apply to a 
qualified agent for the purpose of ren- 
dering service to a prospective purchaser 
of land or property. I cannot even see 
that it is within the framework of re- 
newals, because we know obviously that 
many referrals are made, and that they 
are not illegal referrals. 

I agree with the Senator that if a per- 
son does not do the work but refers it toa 
lawyer who does the work, that may con- 
stitute an illegal action. I am not con- 
vinced in my own mind that that is il- 
legal, because we have provided in the 
canon that it is not illegal. 

I am for what the Senator is seeking. 

Mr. PROXMIRE. We all know that the 
Senator is an able lawyer and has had 
distinguished experience as a judge. I 
simply say to the Senator that this is the 
precise language, this is the precise 
amendment that was unanimously ap- 
proved by the Senate, last year. It was 
passed by the Senate. It has been con- 
sidered in detail. The Senator can raise 
objection to almost any law or any pro- 
vision, but this language has been given 
very careful consideration. It seems to 
me, under the circumstances, that we 
should act now in view of the savings 
that would be made all over the country. 

Mr. BROCK. Let me summarize by 
saying that the Senator from Kentucky 
has made my case far more eloquer‘ty 
than I could. He is one of his State’s 
most distinguished attorneys, and he 
has a particular focus regarding the 
pending amendment. 
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I do not feel that the amendment 
adequately deals with the problem. I 
recognize the existence of the problem, 
but if we are going to go ..“ter kick’:acks, 
let us do it in a way that spells out exactly 
what it will mean for the protection of 
the home buyer, the title company, and 
all the rest of those who are concerned. 
This amendment does not do that. 

If I may point out, even the HUD re- 
port itself, although it is not as strong 
as HUD would state it is, makes that 
point, as does one L, Arthur D. Little, 
which is of recent vintage. I just do not 
think we can act so precipitously as this 
on a matter that is of such consequence, 
I simply do not believe we need to elimi- 
nate the committee process by this kind 
of amendment, which has not been con- 
sidered this year, without having a better 
reason than we seem to have had pre- 
sented to us at this time. 

Mr. PROXMIRE. The Senator from 
Tennessee knows how much I admire 
and respect him; but I wonder if he really 
means “act precipitously.” After all, how 
can we act precipitously when we have 
had 3 solid days of hearings; when the 
committee has acted before; when we 
have the same amendment that was 
adopted by the Senate before; when we 
have had consideration by HUD and 130 
pages of hearings by HUD? 

If that is acting impulsively, I think 
we have acted more impulsively on many 
other occasions. 

Mr. BROCK. Mr. President, the Sena- 
tor from Nebraska has asked me to yield 
him 5 minutes on a subject not directly 
related to the amendment. I should like 
to yield to the Senator from Nebraska. 

Mr. CRANSTON. Mr. President, I 
wholeheartedly support the distinguished 
Senator from Wisconsin (Mr. PROXMIRE) 
for proposing in section 209 of S. 2101 
that in real estate transactions a credi- 
tor would be required to make a full dis- 
closure of closing costs at the time of the 
loan commitment. This is an extremely 
worthwhile and necessary provision. For 
too long, home buyers have gone into 
closing without any idea of what they 
would have to pay in settlement charges. 
At closing, it is too late for the home 
buyer to chailenge realistically costs 
which seem to him unnecessary or ex- 
cessive. I commend the Senator from 
Wisconsin for sponsoring this valuable 
provision. 

I agree with Senator Proxmrire on the 
need for legislation that would protect 
the home buyer from inflated and un- 
warranted charges. However, I do not 
believe that the Truth in Lending Act is 
the appropriate legislative vehicle. Sen- 
ator PRoxmire’s proposal that requires 
HUD to set maximum closing cost charges 
was part of last year’s Senate-passed 
1972 Housing and Urban Development 
Act. A different version of closing cost 
legislation was developed in the House 
Banking and Currency Committee's bill. 
I do not believe that closing cost legisla- 
tion should be divorced from housing 
legislation regardless of the merits of a 
particular proposal. 
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This week and continuing into next 
week, the Senate Housing Subcommittee 
will hold hearings on housing and com- 
munity development legislation. These 
hearings will include an examination of 
the closing cost issue. Approving Senator 
PROXMIRE’s amendment now would make 
these hearings on closing costs a futile 
exercise insofar as closing costs are con- 
cerned. It is true that the Senate ap- 
proved the Proxmire proposal in last 
year’s Senate housing bill, but the Sen- 
ate also approved in this housing bill a 
variety of proposals which are being re- 
viewed again by the Senate Housing Sub- 
committee—proposals which are concep- 
tually and administratively complex. 

Clearly, legislation that requires gov- 
ernmentally set prices for services pro- 
vided by lawyers, title insurance com- 
panies, mortgages, escrow and settlement 
companies, and others raises many ques- 
tions: Are equitable prices possible? can 
you account for different regional and 
local practices? how considered will Fed- 
eral regulation be with State laws? will 
price regulation eliminate marginal busi- 
nesses? can HUD handle the task of set- 
ting prices for each SMSA and monitor 
what prices are being charged? All these 
questions deserve a second hearing by 
the Senate Housing Subcommittee and 
by the Senate. They were by no means 
all answered adequately in the prelimi- 
nary hearings. 

The HUD-VA joint report on mortgage 
settlement charges was delivered to the 
Senate Banking, Housing, and Urban Af- 
fairs Committee in March 1972—too late 
to be of use in formulating the 1972 
Housing and Urban Development Act. 
The Senate passed this Act on March 2, 
1972. 

In July 1972, the Department of Hous- 
ing and Urban Development published 
maximum closing costs for six SMSA’s in 
the Federal Register. To date, the com- 
mittee has not studied HUD's analysis of 
the 826 comments the Department 
received. 

I believe that both the HUD-VA joint 
report and the comments on the HUD 
proposed charges should be examined by 
the Members of the Senate Housing Sub- 
committee before closing cost legislation 
is approved. The upcoming hearings by 
the subcommittee provide that oppor- 
tunity. 

There is a large difference between 
price disclosure, as required by S. 2101, 
and price regulation, as proposed in the 
Proxmire amendment. I do not think 
this difference should be bridged in the 
Truth in Lending bill but should be taken 
up separately by the Senate Housing 
Subcommittee as part of this year’s hous- 
ing legislation. 

Mr. SPARKMAN. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized for 2 
minutes. 

Mr. SPARKMAN. Mr. President, on 
this amendment proposed by the Sena- 
tor from Wisconsin, I have said some- 
thing to the effect that hearings are 
scheduled on this very subject for July 
30. The matter is moving. We have given 
them the authority and, in fact, the di- 
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rection long ago, to issue regulations. 
They came out with proposed regula- 
tions. Then, sometime back—not long 
ago—we had a letier from the Secre- 
tary of Housing and Urban Development 
saying that they were having an audit 
made of the study on which they re- 
ported. Just Saturday, I received from 
the Secretary of Housing and Urban De- 
velopment copies sufficient for every 
member of the Housing Subcommittee to 
have one, giving that audit. 

Now I must say, frankly, that I do not 
know just what the audit amounts to or 
what effect it may have. It shows at least 
that HUD is still working on the sug- 
gestion we gave to the Secretary of Hous- 
ing and Urban Development to come out 
with proposed regulations. 

Mr. PROXMIRE. Mr. President, wiil 
the Senator from Alabama yield? 

Mr SPARKMAN. I yield. 

Mr. PROXMIRE. It is not true that 
HUD has had 3 years on this? 

Mr. SPARKMAN. They have had a 
good bit of time. I am not sure it is 3 
years, but whatever it is—yes, they have 
had a good long time. But the point I 
am making is that they did come out 
last year with proposed regulations. The 
bill we passed failed to get through the 
House, so work has been going on all the 
time and HUD is actually working on it 
now. Our committee is working on it now, 
and hearings have been scheduled, and 
witnesses are appearing on July 30. That 
is not very long off. 

Mr. PROXMIRE. Mr. President, let 
me conclude by saying once again that 
this will cost the home buyers of this 
country $1 million a day. The Senate has 
already acted once on this. There is no 
reason why we could not save consumers 
this amount of money. If we do not act 
at this time, it is clear there will not be 
any relief for home buyers for many 
months to come—maybe more than a 
year. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. SPARKMAN. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). All time on this amendment has 
been yielded back. 

The question is on agreeing to the 
amendment No. 388 of the Senator from 
Wisconsin (Mr. PROXMIRE). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. Bent- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GrRavEL), and the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from South Da- 
kota (Mr. AsourezK) would vote “yea.” 
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Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Colorado (Mr. DOMI- 
NICK), and the Senator from Ohio (Mr. 
Tart) are necessarily absent. 

The result was announced—yeas 38, 
nays 53, as follows: 


[No. 318 Leg.] 
YEAS—38 
Hart 
Hartke 
Hathaway 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 


Allen 

Bayh 

Bible 

Brooke 
Burdick 

Byrd, Robert C. 
Case 


Church 
Clark 
Dole 
Eagleton 


Ervin 
Fulbright 


Schweiker 
Symington 
Tunney 


Aiken 
Baker 


Packwood 
Pearson 
Percy 
Randolph 
Roth 
Saxbe 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 


Hollings 
Hruska 

- Huddleston 
Johnston 
Long 
Mathias 
McClellan 
McClure 
McIntyre Williams 
Nunn Young 

NOT VOTING—9 


Cotton McGovern 
Bentsen Dominick Stennis 
Cannon Gravel Taft 


So Mr. Proxmre’s amendment 
388) was rejected. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. BROCK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 343 

Mr. MOSS. Mr. President, I call up my 
amendment No. 343 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 21, line 1, strike out “lesser of 
$100,000” and insert in lieu thereof “greater 
of $50,000", 


Mr. MOSS. Mr. President, this is a 
very simple amendment but one which 
has a great impact. I will describe it 
quickly. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield to me briefly? 

Mr. MOSS. I yield. 

Mr. SPARKMAN. Mr. President, I yield 
my time on the bili to the Senator from 
Tennessee (Mr. Brock). I thank the 
Senator for yielding. 

The PRESIDING OFFICER. The Sen- 
ator from Utah may proceed. 

Mr. MOSS. Mr. President, I ask unan- 
imous consent that the names of the 
Senator from Michigan (Mr. Hart) and 
the Senator from Wisconsin (Mr. Prox- 
MIRE) may be added as cosponsors of 
the amendment. 


Stevens 
Stevenson 
Talmadge 
Thurmond 
Tower 
Domenici Weicker 
Eastland 
Fannin 


Abourezk 


(No. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOSS. Mr. President, the amend- 
ment which I offer today is designed to 
reverse the topsy-tervy class action ar- 
rangements in the present bill. Instead 
of placing a ceiling of $100,000 or 1 per- 
cent of the net worth of the creditor in 
a class action, my amendment would 
make a creditor who fails to comply 
with the truth-in-lending law liable 
to a class of consumers for the amount 
of damage which the court determines 
appropriate but not to exceed the greater 
of $50,000 or 1 percent of net worth. In 
other words, the decision as to the ap- 
propriate level of damage is left to the 
court as is the case in most legal disputes. 

In order to insulate creditors from 
class actions that could destroy them 
financially, the court may not assess 
damages against the liability of any par- 
ticular creditor in the amount in excess 
of 1 percent of the net worth of the 
creditor as of the end of the creditor’s 
fiscal year immediately preceding the 
fiscal year in which the violation of the 
truth-and-lending law occurred. In or- 
der to deter thinly financed entrepre- 
neurs from violating the truth-and- 
lending law with impunity fee at $50,000 
ceiling would hold. 

The Federal Reserve Board has rec- 
ommended in its 1972 report on truth 
and lending that this limitation, the 
greater of $50,000 or 1 percent of net 
worth, be the class action liability limit. 
The Federal Reserve Board in making 
this recommendation is attempting to 
strike a balance between excessive costs 
and a reasonable deterrent. I firmly be- 
lieve that the Federal Reserve Board’s 
recommendation is reasonable and would 
serve as a deterrent and in the case of 
a violation of the truth-and-lending law 
would efficiently be served as an appro- 
priately damaged level. Under the bill as 
it now exists, the ceiling is $100,000 or 
1 percent of net worth whichever is the 
lessor. In a case where it is a widespread 
violation by a large corporation, the total 
amount of $100,000 would not serve at 
all as a deterrent. It would be a minimal 
injury, perhaps equivalent to the petty 
cash of a large corporation which may 
have otherwise been contributed to a 
Political campaign. That too in violation 
of the law. 

By turning around the provision as re- 
ported by the committee my amendment 
would enable the judgment—if the court 
renders the judgment for a violation—to 
be of sufficient amount. If there are 
many people in the same class action, 
and it is a large institution, it would be 
a large enough deterrent and it would be 
an effective penalty provision. Thus, in 
order to give meaning to the civil liabil- 
ity provision, it is necessary to place 
some ceiling on it but the ceiling recom- 
mended by the committee does not in 
any way serve as a deterrent or penalty. 

I might note that last year when we 
considered the same legislation I based 
my support for this amendment on a let- 
ter that had been sent by the Vice Chair- 
man of the Federal Reserve System. 
This year it is not the word of one man, 
it is the report of the entire Federal Re- 
serve Board. The provisions recom- 
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mended by the Federal Reserve Board 
which are printed on pages 36 and 37 of 
the committee report are most illumi- 
nating and, I ask unanimous consent 
that they be printed in the Record at 
this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CLASS ACTIONS AND CIVIL LIABILITY; 

ACTION LIABILITY LIMIT 

The trend of the cases is away from allow- 
ing class actions for the enforcement of 
Truth in Lending. Very likely, this trend is 
an outgrowth of judicial concern over the 
possible magnitude of recovery by a large 
class, given the statutory minimum of $100 
per person, While the Board shares this con- 
cern about possible liability, which might in 
some cases run into millions of dollars and 
may be disproportionate to any conceivable 
injury sustained by consumers, it also be- 
lieves that potential class action liability is 
an important encouragement to the volun- 
tary compliance which is so necessary to in- 
sure nationwide adherence to uniform dis- 
closure. Consequently, it believes that any 
inquiry into the justification for class ac- 
tions should not be restricted to whether 
the possible liability in such suits exceeds 
the actual damages incurred by the class 
members. Equally important, in the Board’s 
view, is the prophylactic effect of the threat 
of class action exposure. That threat ele- 
vates a possible Truth in Lending law suit 
from the ineffective “nuisance” category to 
the type of suit which has enough sting in 
it to insure that management will strive 
with diligence to achieve compliance. 

While the Board believes that this class 
action vehicle in some form should be pre- 
served for appropriate Truth in Lending 
suits, it is conscious of the difficulty of for- 
mulating an equitable rule which will pre- 
serve its effectiveness without, at the same 
time, exposing legitimate business to unwar- 
ranted claims in frivolous law suits. In the 
Board's view, the best way to meet this prob- 
lem is to set an upper limit on the aggre- 
gate amount of possible class action recoy- 
ery (the greater of $50,000 or 1 percent of 
net worth is suggested in the Board’s recom- 
mended amendment), while, at the same 
time, giving the courts the authority to set 
the amount of actual recovery within this 
limit in light of the circumstances of the 
particular case—for example, the severity 
of the violation and the size of the offender. 


Mr. MOSS. Mr. President, I reserve the 
remainder of my time. 

Mr. TOWER. Mr. President, on be- 
half of the Senator from Tennessee I 
yield such time as he may require to the 
distinguished Senator from Utah (Mr. 
BENNETT). 

Mr. BENNETT. Mr. President, I am 
sorry to find myself in a position of op- 
position to my junior colleague, but I 
think he has the situation backwards. 

He is concerned about a violation on 
the part of big companies whose law- 
yers would be able to keep them out of 
trouble. 

The Senator would impose a penalty of 
$50,000 or 1 percent of net worth, which- 
ever is greater, which would put out of 
business any company whose net assets 
were $50,000 or less. 

I am concerned with protecting the 
little businessman who does not have a 
stable of important, skillful lawyers, who 
runs his credit department with people 
who do not understand all the intricacies 
of the law, whose clerks might make a 
mistake which would put him in viola- 
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tion; and if he were in violation, the 
minimum that could be in.posed on him 
is $50,000. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BENNETT. I yield. 

Mr. PROXMIRE. Did the Senator say 
minimum fine? 

Mr. BENNETT. $50,000 or 1 percent, 
whichever is greater. 

Mr. PROXMIRE. Those were maxi- 
mums, I understand. 

Mr. MOSS. Yes, they are maximum 
limits. The court, of course, would fix 
the penalty. 

Mr. BENNETT. Bus it is 1 percent or 
$50,000. If the court decides 1 percent is 
$1,000, it has to impose a $50,000 fine. Ii 
would have no choice. 

Mr. MOSS. No, it would be the other 
way. If the net worth of the company is 
below 1 percent, 1 percent is below the 
$50,000 and that becomes the ceiling. If 
the net worth is greater than $50,000, it 
can go up to wherever 1 percent takes it. 

Mr. BENNETT. Of course, it could be 
$50,000 or 1 percent, whichever is greater. 
The court would have to impose $50,000 
or 1 percent, whichever is greater. If 1 
percent is $1,000, and $50,000 is more, he 
has to impose the greater. It seems to 
me the language is very clear on its face. 
I am not a lawyer but I do not under- 
stand it to be otherwise. It seems to me 
the words mean what they say. 

Mr. MOSS. There is no mandatory im- 
position of the penalty. The court has to 
assess the penalty, but in making the 
assessment certain limits cannot be ex- 
ceeded. Under my amendment it could 
not exceed 1 percent of the net worth 
and it cannot exceed $50,000. 

Mr. HASKELL. Mr. President, will the 
Senator from Utah yield for a question? 

Mr, BENNETT. I believe I have the 
floor, and I would like to finish my state- 
ment. 

Mr. President, the approach which the 
committee took was a reasonable one. It 
would provide for a penalty of $100,000 
or 1 percent of the creditor’s net worth, 
whichever is less, for each violation of the 
Truth in Lending Act. This would pro- 
vide ample liability in preventing any 
creditor, regardless of size, from contin- 
uing to violate that act. 

It must be remembered that this 
amount would be exclusive of the sums 
which could be collected in suits where 
actual dariages are incurred through vio- 
lations of this same act. 

This is not a penalty for damages: this 
is a punitive penalty on top of the dam- 
ages. It does not affect the $100 minimum 
which can be recovered by an individual 
for any violation of the law. It would 
allow, however, for a class action recov- 
ery in the case of any violation whether 
or not the consumer has actually in- 
curred any damages. In light of this, the 
liability imposed for violations would be 
substantial enough to insure compliance, 
yet reasonable enough to avoid being 
punitive. 

In spite of this, the amendment sought 
by Senator Moss would broaden enor- 
mously the scope of creditors’ liability 
under class action suits. It would increase 
unconscionably the liability which cred- 
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itors would be subject to under the Truth 
in Lending Act. 

The amendment which is being offered 
would allow for a maximum liability of 
$50,000 or 1 percent of a creditor’s net 
worth, whichever is greater, for each 
violation of that act. As you can well 
imagine, this has the potential for rais- 
ing the liability of creditors to an amount 
that is clearly out of line with the sever- 
ity of any possible violation, particularly 
in light of the fact that in the case of 
suck violations no actual damages may 
be incurred. 

Under the present law a minimum re- 
covery of $100 is allowed even if no actual 
damages have been incurred. The pur- 
pose of this was to make it worthwhile 
for an indivdual to bring an enforce- 
ment action even if actual damages 
amounted to only a few dollars. However, 
if this minimum were to be applied in 
class action suits where the class involves 
a large number of individuals, the 
amount for which the creditor could be 
liable would be astronomical. Indeed, the 
courts have clearly preceived this as a 
possibility and have questioned the ap- 
propriateness of the class action suit un- 
der such circumstances. For example, in 
the case of Ratner against Chemical 
Bank of New York, Judge Frankel 
pointed out: 

That the allowance of thousands of mini- 
mum recoveries like plaintiff's would carry to 
an absurd and stultifying extreme the spe- 
cific and essentially inconsistent remedy Con- 
gress prescribed as the means of private en- 
forcement. (54 F.R.D. 412, 414 (S.D.N.Y. 
1972).) 


As a result, nearly all of the 20 Truth 
in Lending class action suits decided 
since then have held that the class action 
form under such circumstances was not 
appropriate. 

The amendment providing for a 
penalty of $50,000 or 1 percent of credi- 
tor’s net worth, whichever is greater, is 
not a sound approach to the problem. It 
holds the same potential for punitive 
and extraordinarily large punishments 
for violations which haye made the 
courts hesitant to apply present pro- 
visions to class action suits. It would re- 
sult in millions of dollars being required 
in payment for violating the act, whether 
or not damages had actually been in- 
curred. 

The amounts for which creditors 
would be potentially liable is staggering. 
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For example, it could result in Habilities 
for major oil companies in the following 
amounts: Exxon, $123 million; Texaco, 
$72 million; and Mobil, $52 million. The 
potential liability for other major credi- 
tors would also be enormous: General 
Motors Acceptance Corp., $9.5 million; 
Ford Motor Credit Corp., $4.8 milion; 
and Household Finance Corp., $7.9 mil- 
lion. In the case of some of the Nation’s 
largest commercial banks, the results 
could be the following: Chase Manhattan 
Bank, $17.4 million; First National City 
Bank of New York, $17.2 million; and 
Bank of America, $15.3 million. For ap- 
proximately 90 percent of the Nation’s 
commercial banks, $50,000 would be more 
than 1 percent of their net worth. 

All of these sums could be for a viola- 
tion that may be strictly technical in na- 
ture, and in cases for which actual 
damages may not be incurred by any 
consumer, Of course, the sums are not 
confined to only the largest creditors. 
Even the smallest creditors would be af- 
fected by this amendment, and the sums 
for which they are potentially liable 
could work a severe hardship on their 
ability to continue to provide credit and 
service their customers. 

For example, it is obvious that the 
$50,000 minimum liability for any credi- 
tor being sought by this amendment 
could exceed the net worth of those firms 
whose net worth is less than $50,000. 
This would be disastrous and would com- 
pletely destroy the ability of such firms 
to stay in business. Indeed, for any firm 
with a net worth of less than a quarter 
million dollars this amendment would 
destroy their means for staying in opera- 
tion. These firms do not have the liquid- 
ity to handie the sums which would be 
imposed as penalties under this amend- 
ment. The committee bill, however, 
would assure that the penalty could not 
exceed any firm's net worth, avoiding the 
possibility that small creditors will be 
put out of business by the imposition of 
any penalty. 

It must also be remembered that this 
liability does not include the costs of 
such action to the creditor or the pay- 
ment of “reasonable” attorney fees in a 
successful enforcement of the law, which 
could also be quite substantial. To ident- 
ify a class and send notices alone could 
amount to millions of dollars if the class 
were large enough. 
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The Moss amendment would encour- 
age class action suits against the largest 
creditors, who generally have the best 
compliance records and who, as I said, 
have the best legal staffs and would best 
be able to protect themselves. 

They would be open to charges of 
violations which may be technical in na- 
ture and in the legal interpretation of 
which might be some minor disagree- 
ment. In view of this, and the fact that 
a violation may not be for actual dam- 
age incurred, it is not in the public 
interest to encourage such litigation. 

In conclusion, it seems to me to be 
highly illogical to place into statutory 
form a civil penalty which does not ap- 
ply to all violators equally. The amend- 
ment would vary the penalty accord- 
ing to the size of the creditor. It means 
that while any two creditors may have 
the same violation, they may be subject 
to different penalties, depending strict- 
ly on their size. The committee bill mini- 
mizes this by placing a maximum penalty 
for all violators. 

I strongly urge adoption of the bill as 
reported out by the committee. This will 
encourage creditors to seek compliance 
and permit suits to be brought in cases 
where real abuse has occurred. 

Mr. President, I ask unanimous con- 
sent that a series of tables on this 
subject be printed in the Recor at this 
point. 

There being no objection, the tables 
were ordered to be printed in the REC- 
orp, as follows: 


TABLE 1.—NET WORTH! OF MAJOR CREDIT CORPORATIONS 
1 percent 


of net 
worth 


Net 
worth * 


Montgomery Ward Credit Corp. 
(Feb. 2, 1972). 


$158, 747,618 $1, 587, 476 
145, 832, 089 1,458, 321 
369, 163,663 3, 691, 637 
948, 002,595 9, 480, 026 


481, 200,000 4,812, 000 


uck Acceptance Corp. 
Gan. mn 1972). 
General Motors Acceptance Corp. 
(Dec. 31, 1972). 
és Motor Credit Corp. (Dec. 31, 


792, 072,000 7, $20,720 


Lincludes capital stock, surplus and retained earnings; 
excludes long-term notes and debentures. 


Source: Moody's. 


TABLE 2—NET WORTH OF THE 100 LARGEST BANKS IN THE UNITED STATES BY DEPOSITS? (DEC. 31, 1972) 


Bank 


Percent of 


Net worth 2 net worth Bank 


San Franc 
2. First "National i City Bank, New York... -< 
s Chase Manhattan Bank National Association, New York. 
4. Manufacturers Hanover gos Co., New York 


8. Secu ters Trust bo. New Bank, Los A 
9. Continental Illinois National Bank and 
0. First National Bank, Chica; 
11. Wells Fargo Bank Nationa Association, San Francisco.. 
12. Crocker National Bank, San Francisco 
ie United California Bank, Los Angeles 

14. Mellon Bank National Association, Pittsburgh... 
1: ures arrest Co., New York 

ational Bank of Detroi 


y 
A ians Midland Bank, New York_ 
18. First National Bank, Boston 


Footnotes at end of table. 


: ust 


. Union Bank, Los A 


30, 779,000 15, 307, 790 . Franklin National 


17, 208, 240 
790 


. Cleveland Trust Co.. 
. South-First National Baok 


ON SYSEurporauedeol 
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3 
3 


26. First National Ban 
7. Philadelphia National Bank 


REE 
883 


BasPoRee) 
FEEFEE 


Salem, N. 
. Bank of California, National 


28 
ae 


. Northem Trust Co., Chicago 


Bank, 
. First Pennsylvania Bank He Trost Co., Philadelphia 
. Republic National Bank, Dallas. 


25. Girard Trust Bank, Philadelphia.. 
, Daltas. 


. Harris Trust and Savings Bank, Chicago 
nk of North America, New York. 


| Manufacturers National Bank, Detroit.. 
. Valley National Bank, Phoenix, Ariz 
. North Carolina National Bank, Charlotte 


F 
E 


Net worth 3 


PNAN ENP peppy 
SN SeR RESUS 
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~ 
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2 


171, 887, 103 
175, 937, 913 
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TABLE 2.—NET WORTH OF THE 100 LARGEST BANKS IN THE UNITED STATES BY DEPOSITS! (DEC, 31, 1972)—Continued 


Bank 


Percent of 


Net worth 3 net worth Bank 


Percent of 


Net worth 3 net worth 


37. First National Bank of Oregon, Portland. 
38. United States National Bank of Oregon, Portland. 
39. Bank of New York ‘ 
40. Fidelity Bank, Philadeiphia__ 
Al. Citizens & Southern Nationa 
42. Pittsburgh National Bank _ 
m National City Bank, Cleveland.. 
44, Security National Bank, Hempstead, N.Y.. 

45. Marine Midland Bank-Weston, Buffalo, N.Y 
46. National Bank of Commerce, Seattle 
47. First City National Bank, Houston.. 
48. First Wisconsin National Bank, Milwaukee 
49. Texas Commerce Bank National Association, Houston.. 
Connecticut Bank & Trust Co., Hartford 
First National Bank of Arizona, Phoenix. 

Hartford National Bank & Trust es Con 
Central National Bank, Cleveland 
First Union National Bank of North Carolina, Charlotte. 
. Michigan National Bank, Lansing 
eee Fletcher National Bank & Trust Co., Indian- 


ga pai ia) 


i. National i Shawout Bank, Boston 

59. Maryland National Bank, Baltimore 

60. Indiana National Bank, Lert lis... 

61. Northwestern National inneapolis, Minn. 


64. Virginia National Bank, Norfolk 

65. e Bank & Trust Co., Boston 

66. First Western Bank & Trust Co., Los Angeles.. 
67. First National Bank, Minneapolis, Minn...... 
68, American National Bank & Trust Co,, Chicago. 


180, 512, 163 
166, 310, 280 


. First National Bank, Memphis, Tean.. 

. Mercantile Trust Co. National Association St. Louis, Mo.. 
. Trust Co. of Georgia, Atlanta. 

. First National Bank, Atlanta.. 

. Manufacturers & Traders Trust Co, Buffalo, 


A 997, 438 
685, 864 


j, 000 
106, 645, 763 
86 


. First National State Bank of New Jersey, Newa: 


164, 322, 000 


126, 865, 000 . First National Bank, M 


. New England peg National Bank, Boston. 


. Riggs National Bank, Washington, D.C. 

. Union Planters National Bank Memphis__ 

. Union Commerce Bank, Cleveland 

. County Trust Co., White Plains, N.Y- 

. Peoples Trust of New Jersey, Hackensack, NJ 


. Ohio National Bank, Columbus__ 


0 Koa Commercial Bank and Trust Co., Al 
. Banco Popular de Puerto Rico, San Juan.. 
Lincoln First Bank of Rochester Rochester 
. First National Bank, St, Paul, 
nited States National Bank, San Diego. 
. Bank of the Commonwealth, Detroit 
i. Bank of the Southwest National Association, Houston _ 
. American Security and Trust Co, „ Washington, D.C... 
. First National Bank, St. Louis, M 
” First & Merchants National Bank, Richmond, Va.. 
. Society National Bank, Clevetand. 


| Bank of Hawaii, Honolulu 


. Michigan Bank National Association, Detro 

. National Newark and Essex Bank, Newark, N. 

. First-Citizens Bank and Trust Co., Smale, N. 
. First National Bank, Birmingham, Ala__ 


99. Equitable Trust Co., Baltimore, Md... 
. Bank of Tokyo Trust Co. , New York 


110, 780, 319 
63, 518, 662 


Data from the American Banker, Feb. 13, 1973. 


52, 807, 045 


2 Net worth comprised of capital, surplus and undivided profits. 


TABLE 3.—AVERAGE NET WORTH OF INSURED COMMERCIAL BANKS BY AMOUNT OF DEPOSITS, DEC. 31, 1972 


{in thousands of dollars] 


All 
banks 


Banks with deposits of— 


10 million 
o 
25 million 


2 million 
5 million 


1 million 


5 million 
to o 
2 milion 


Less than 
10 million 


1 million 


95, 948 
471 


881,687 2,086,148 


5, 130, 414 
2, 567 3, 262 4, 088 


7,700 
66 


1 Net worth is comprised of Saal stock, surplus, undivided profits, and reserves for contingeu- 


cies, and other capital resource: 
2 Insured commercial banks phoretine throughout 1972. 


Mr. BENNETT. Mr. President, I 
strongly urge the adoption of the bill as 
reported by the committee, and the re- 
jection of the amendment. I fear that 
the people who have put this amendment 
together have had their eyes on the big 
companies and thought what a wonderful 
idea it would be if we could get 1 per- 
cent of the net worth of some of the 
giant oil companies and banks; but in 
doing so, they require the court to assess 
no less than $50,000 as a penalty on every 
little merchant who is found in violation, 
because the bill does not say “maximum.” 
It says “the greater of $50,000 or 1 per 
centum of the net worth of the creditor.” 

I hope the Senate will not impose that 
kind of burden on the little merchants 
in the United States. If it does, I am 
sure the courts will never enforce it. 

Mr. MOSS. Mr. President, the Senator 
feels that, for some reason, those who 
are proposing this amendment want to 
drive out of business, perhaps, some of 
the big corporations. As a matter of fact, 
this proposal is recommended by the 
Federal Reserve Board unanimously, I 
have never heard anyone before say the 
Federal Reserve Board is out to wreck 
the banking business or drive any of our 
big corporations out of business. 

Iam afraid that the whole matter has 
been distorted. What we are talking 
about here, if Senators will refer to page 

CxIx——1603—Part 20 


204 343 640 


20 of the bill, is the actual damage sus- 
tained as a result of this failure. 

In the case of a class action, where it 
is not a single individual it will be such 
amount—and I am on line 22 of page 
20—“such amount as the court may al- 
low, except that as to each member of 
the class no minimum recovery shall be 
applicable, and the total recovery in such 
action shall not be more than the lesser 
of $100,000 or 1 percent above the net 
worth of the creditor;” 

That is the actual damage suffered. If 
it does not come near these ceilings, we 
do not have to worry about it. However, 
in this bill where it says “not more than 
the lesser” that is the villain. It says 
“shall not be more than the lesser of 
$100,000 or 1 per centum of the net worth 
of the creditor ;” 

That means that if we have a big cor- 
poration—and the Senator was citing 
Exxon—and they had a violation of the 
provision with respect to a whole class 
of people, the greatest amount the court 
could assess for that whole class of peo- 
ple would be $100,000, Maybe each would 
get $5 apiece of $1 apiece. 

This turns it around and says that the 
court when it assesses the penalty shall 
assess it within certain limits and cannot 
exceed $50,000 under any circumstances 
except where the net worth of that cor- 
poration is a big one. Then the court can 
shift to 1 percent of the net worth. 


1, 255 


25 million 50 million 
to 


100 million 500 milfion 
to to to 
50 milion 100 million 


500 million 1 billion 


4, 359, 466 
608 


3,851,711 8,182,583 5, 152, 857 
l, 738 532 96 


15, 381 53, 676 


“am 5,219 


Source: Federal Deposit Insurance Corporation. 


No corporation can suffer a penalty of 
more than 1 percent of their net worth, 
no matter how much the corporation is 
in violation. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. MOSS. I will yield in a moment. 

On page 21 when we talk about how a 
court shall determine the amount of 
award in any class action, we say “the 
court shall consider, among other rele- 
vant factors, the amount of any actual 
damages awarded, tne frequency and 
persistence of failures of compliance by 
the creditor, the resources of the credi- 
tor, the number of persons adversely af- 
fected, and the extent to which the cred- 
itor’s failure of compliance was inten- 
tional.” 

This is all within the power of the 
court, the judge, to decide. He has to find 
that there is a violation and that there 
have been damages. He has to decided 
what the damages are, and he has cer- 
tain limits that he cannot exceed. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. MOSS. I yield to the Senator from 
Tennessee. 

Mr. BROCK. Mr. President, I think 
that the Senator inadvertently misstated 
himself or I misunderstood him. He said 
that in no case under his amendment 
could the court award damages in excess 
of 1 percent of the networth. 
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Mr. MOSS. The Senator is correct. 

Mr. BROCK. That is not the way the 
Senator’s amendment reads. The Sena- 
tor’s amendment says “‘and the total re- 
covery in such action shall not be more 
than the greater of $50,000 or 1 per cen- 
tum of the net worth of the credi- 
tor;” 

So, if I have a little company that is 
worth $100,000, it would mean a fine of 
$50,000. 

The Senator should not have a dollar 
figure in there if the amendment is to 
mean what he says. That would be the 
only way to achieye the results stated 
by the Senator. 

A small company would be wiped out 
and bankrupt. There is no way in which 
they could survive that kind of judg- 
ment. 

Mr. MOSS. It says “the court shall 
consider, among other relevant factors, 
the amount of any actual damages 
awarded, the frequency and persistence 
of failures of compliance »y the creditor, 
the resources of the creditor, the num- 
ber of persons adversely affected, and the 
extent to which the creditor’s compliance 
was intentional.” 

So, if the Senator had a $100,000 cor- 
poration and the matter was presented to 
the judge, he would not put him out of 
business in the first instance. Perhaps 
we have judges who are that unobserv- 
ing. However, that is the reason that we 
have appellate courts. However, basically 
we believe in the court system, and we 
believe that a court will find a fair judg- 
ment against a creditor to compensate 
the plaintiff. 

The only thing we are trying to talk 
about here is that if we put on a ceiling, 
it can never exceed $100,000. 

Mr. BROCK. Mr. President, if we have 
total faith in the courts, we would not 
have any ceiling there at all. We would 
say, “Fine them anything you want.” 
However, I do not have total faith in 
the courts. I think that it is up to Con- 
gress to fix this penalty. 

We tried to compromise this matter 
within reasonable limits. However, I 
think that the Senator could get us into 
a situation in which we would be in 
trouble. We have a lot of good judges. 
There may be some that do not have the 
wisdom they should have. 

Mr. HASKELL. Mr. President, if the 
Senator from Utah would yield, are we 
talking atout the limiting of actual dam- 
ages or are we talking about penalties? 

Mr. MOSS. The Senator is correct. We 
are talking about the limit of actual dam- 
ages. And the total recovery cannot be 
more than 1 percent of the net worth of 
the creditor. 

Mr. HASKELL. Mr. President, for a 
point of clarification, if we are talking 
about the limit of actual damages, in my 
mind, it is one thing. If we are talking 
about a penalty, it is something entirely 
different. 

I am merely seeking clarification. 

Mr. PROXMIRE. Mr. President, if the 
Senator will yield, the Senator does have 
a good point. While there is no limit on 
actual damages, under the Truth in 
Lending Act, there are almost never any 
actual damages. The only effective pen- 
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alty is the penalty to which the junior 
Senator from Utah addressed his amend- 
ment. 

How do we show damages on a dis- 
closure violation? It is virtually impos- 
sible. 

Mr. HASKELL. As a practical matter, 
we are talking about a penalty. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. MOSS. Mr. President, the court 
would consider the actual damages and 
other things, the frequency and persist- 
ence of failures of compliance by the 
creditor, the resources of the creditor, 
the number of persons adversely affected, 
and the extent to which the creditor’s 
failure of compliance was intentional. 

Mr. President, I would be willing to 
yield back my time very shortly. I simply 
want to say that if my amendment is 
rejected and if we go back to the lan- 
guage in the bill now, it would mean that 
under no circumstances could any cor- 
poration be assessed a penalty greater 
than $100,000. If we visualize a viola- 
tion by a company such as Exxon, and 
that violation had spread all over the 
United States to anyone that had an Ex- 
xon card of one kind or another, and if it 
were proved that this was intentional, 
still the total assessment against that big 
corporation would be $100,000. That is 
not an adequate deterrent. 

However, if we turn it around the other 
way and say that it can be up to 1 per- 
cent of the net worth of that corpora- 
tion, then there is a real deterrent on 
that corporation to prevent a violation of 
the truth-in-lending law. 

Mr. President, I turn back, as I did be- 
fore, in citing the Federal Reserve Board, 
and point out that I had always thought 
the Federal Reserve Board were among 
the most careful and conservative people 
who served in the Government service. 
And when the Federal Reserve Board 
unanimously recommended the language 
of my amendment, it was quite persua- 
sive to me that it will not wreck our 
whole economic system. 

I think that we very well could follow 
that recommendation, and I urge the 
adoption of the amendment. 

Mr, PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. MOSS. I yield to the Senator from 
Wisconsin. 

Mr. PROXMIRE. I commend the Sen- 
ator from Utah enthusiastically on his 
amendment. It is an excellent amend- 
ment. It is an absolutely vital amend- 
ment, if we are to have any effective 
class action litigation under the Truth 
in Lending Act. 

The Senator makes two points that I 
think should be underlined. No. 1, 
this is what the Federal Reserve Board 
recommends. The Federal Reserve Board 
has authority to enforce this act under 
the truth in lending law. They have 
had experience with it. They have work- 
ed with it for 4 years, and know what 
is needed to make it effective. They say 
there is need for the kind of provision 
the Senator proposes in his amendment. 

The second point which the Senator 
has made so well at the conclusion of 
his statement is, How silly can you get? 
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A $100,000 penalty; what good would it 
do to assert a $100,000 penalty against 
Sears, Roebuck? Sears, Roebuck sells $11 
billion a year. The Bank of America has 
a net worth of $1.7 billion. One hun- 
dred thousand dollars is really chicken 
feed. To file suit in the case of these big 
giants, would be a complete waste of 
time; you would provide a penny or two 
to each injured party. 

Mr. President, I congratulate the Sen- 
ator from Utah on his amendment. I sug- 
gest that without it, we would have a 
toothless truth in lending law. 

Mr. BROCK. I yield myself 4 minutes. 

Mr. President, I believe the debate has 
reached its zenith. I am sure it is not 
the intent of the Senator from Wiscon- 
sin or the Senator from Utah, but this 
amendment to me represents the law- 
yers’ gravy train of 1973. What fun they 
are going to have with this, taking on 
the fat cats and all the rest. If we put a 
1 percent figure out there, that is great 
bait for the attorneys to look at the 1 
percent that will get them the highest 
fee and allow the greatest opportunity 
for public recognition. 

Sure, they are going after the big guys. 
Of course they are. That is where the 
money is. But is it where the problem 
is? No. No one has suggested that. As a 
matter of fact, the record of this legis- 
lation is that we have superlative com- 
pliance records on the part of most of 
the large creditors. The problem is with 
the people who are not able to comply 
because of limited staff and capacity. 

This amendment will clobber the little 
guy and not achieve anything other than 
to make an awful lot of lawyers very 
rich who go after the big ones and ignore 
the problem that does exist in some areas 
with respect to small firms. It will be 
ignored, because there is too much to be 
made on the other side of the coin. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. BROCK. I yield. 

Mr. PROXMIRE. Is it not true that 
under the present law, the limit is $100 
from each person who is suing as a 
minimum, to a maximum of $1,000? That 
means the total could go from $1 billion 
to $10 billion, under the present law. 

So what the Senator from Utah does 
and what the Federal Reserve Board 
would do would be to provide a limitation 
on present liability that is very substan- 
tial. But what the committee has done 
in the bill is to provide an utterly ridic- 
ulous limitation of $100,000 on a giant, 
which is peanuts and an insult to our in- 
telligence, and makes it ineffective to file 
a class-action suit. If you want to kill 
class action by subterfuge, vote no on 
Moss, that is what the committee 
bill does. If you want a responsible limit 
recommended by the Federal Reserve 
Board vote for this amendment. 

Mr. BROCK. In other words, what we 
are going to do is motivate the attorneys 
to go after the guys with the big reputa- 
tion and the big cash, regardless of 
whether that is where the problem 
exists. 

In response to the Senator's question 
let me read again from the language of 
Judge Frankel in the Ratner case, which 
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was referred to by the senior Senator 
from Utah (Mr. BENNETT). Judge 
Frankel said: 

The allowance of thousands of minimum 
recoveries like plaintiff's would carry to an 
absurd and stultifying extreme the specific 
and essentially inconsistent remedy Congress 
prescribed as the means of private enforce- 
ment, 


That has been accepted by virtually 
eyery court since that decision as being 
logical and right. I think it is..I think 
it makes sense. The Senator would go 
back and build all over again all of the 
problems in the original bill, except that 
in this case we specifically authorize class 
action suits, and say, “Katie, bar the 
door, no more than 1 percent of the 

So all they have to do is go after these 
guys that have all the money, and ignore 
the problem that exists with the smaller 
business. 

Frankly, I think the amendment is 
counterproductive. 

Mr. HART. Mr. President, today I wish 
to add my support to Senator Moss’ 
amendment to the _ truth-in-lending 
bill, S. 2101. His amendment would 
change the limitations on maximum 
class action damages resulting from 
abuses in disclosure, billing practices, and 
discrimination. 

The bill suggests a maximum limit of 
$100,000 or 1 percent of the net worth, 
whichever is less. Senator Moss’ amend- 
ment would change the maximum limit 
to $50,000 or 1 percent of the net worth, 
whichever is greater. 

Thus the maximum, suggested by Sen- 
ator Moss, would provide an economic 
incentive for compliance with the law. 
In short, it would give the consumer the 
necessary clout for dealing with a large 
corporation. 

The actual damages resulting from 
abuses of disclosure, billing practices, 
and discrimination are usually negligible 
or extremely difficult to prove. For that 
reason, we set up a minimum award of 
$100 for an individual action in our orig- 
inal act. But lawyers’ fees and the costs 
of suits are such that the only truly ef- 
fective means of enforcing the sound 
provisions of this act is by class suits. 
Since the courts have refused to certify 
class suits under the Truth in Lending 
Act as it now stands, it is necessary to 
enact some limitation. But the limitation 
has to be realistic. 

A maximum of $100,000 is not realistic. 
To a small firm, or an individual, $100,000 
seems like an enormous sum. But to a 
large multimillion dollar bank, credit 
card company or chain store, this is 
chickenfeed. Their legal fees alone would 
cost more than that. The object in this 
type of class suit is not so much to com- 
pensate the injured party, but to give an 
economic incentive to companies for 
compliance with the law. 

‘The Federal Reserve Board, intimately 
familiar with the structure of the credit 
industry, recommended that the maxi- 
mum be set at the greater of $50,000 or 1 
percent of net worth. They emphasized 
“the prophylactic effect of the threat of 
class action exposure. That threat ele- 
vates a possible truth-in-lending law- 
suit from the ineffective nuisance cate- 
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gory to the type of suit which has enough 
sting in it to insure that management 
will strive with diligence to achieve the 
compliance.” 

This limit does have teeth in it. It is 
obvious that few judges would actually 
award a sum totaling 1 percent of the 
net worth of American Express, Bank of 
America, Montgomery Ward’s, or Sears 
Roebuck. But he will have the discretion 
to award a sum which such institutions 
will feel and will have to justify to their 
stockholders. 

All the other laudatory provisions of 
the Truth-in-Lending Act, and the 
amendments we are considering here to- 
day, will be lost without a sanction. This 
amendment may seem technical at first 
glance, but in my view it represents the 
very heart of our whole endeavor to cor- 
rect credit abuses in this country. 

The equal credit opportunity section 
forbidding discrimination because of sex 
and marital status in credit decisions, is 
another important step forward. Some 
banks and credit card companies seem to 
have the view that the worth of money 
depends on the sex of the person who 
earns it. I cosponsored Senator Brocx’s 
bill dealing with sex discrimination in 
credit practices, and I am delighted that 
the full Banking Committee accepted it. 

The changes made by the committee 
regarding the computation of finance 
charges and minimum finance charges 
are not in accord with my views. Iam not 
convinced that small retailers need the 
protection of practices which I consider 
unfair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MOSS. Mr. President, I am willing 
to yield back the remainder of my time. 
I just want to make one more comment, 
and then I will be prepared to vote. 

First, I ask for the yeas and nays on 
the amendment. 

‘The yeas and nays were ordered. 

Mr. MOSS. Mr. President, let me say 
one more thing about this $100,000 ceil- 
ing. Sears, Roebuck alone has 10 million 
customers. Suppose an action were 
brought against Sears, Roebuck, and it 
was found that they had violated the 
truth in lending law as against all those 
customers. They would recover a penny 
apiece. That points out the futility of 
having a ceiling of $100,000. 

If you are dealing with a problem, and 
you have to acknowledge there is a prob- 
lem, there is a violation, there is some- 
thing the court can make a finding on, 
and then we are talking about where does 
the penalty go, well, for only a penny 
apiece for all of those people, Senators 
can see it is utterly ridiculous to retain 
the ceiling of $100,000. 

Therefore, I am willing to yield back 
the remainder of my time and proceed 
with the vote. 

Mr. BROCK. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. (Mr. Mc- 
CLURE). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Utah (Mr. Moss). On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GRAVEL), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Rhode Island (Mr. Pastore), and 
the Senator from Rhode Island (Mr. 
PELL) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land (Mr. Pastore) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cot- 
TON) is absent because of illness. 

The Senator from Colorado 
Dominick) is necessarily absent. 

The Senator from Massachusetts (Mr. 
Brooke) is detained on official business, 

The result was announced—yeas 36, 
nays 53, as follows: = 
[No. 319 Leg.] 

YEAS—36 
Hathaway 
Hughes 


(Mr. 


Bible 
Biden 
Burdick Humphrey 
Byrd, Robert C. Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
McGee 


Har 
Haskell 


Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 


Symington 
Taft 


Talmadge 

Thurmond 

‘Tower 

Weicker 

Young 
NOT VOTING—11 


Cotton Pastore 
Bentsen Dominick Pell 
Brooke Gravel Stennis 
Cannon McGovern 

So Mr. Moss’ amendment (No. 343) 
was rejected. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BROCK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER, The bill 
is open to further amendment. 

Mr. BROCE. Mr. President, I have four 
technical amendments; and, for the in- 
formation of the Senate, I do not believe 
there will be any request for a record 
vote on final passage. 

Before I offer the amendments, to 
which there is general agreement, I 


Domenici 
Eastland 


Abourezk 
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should like to pay my respects to the 
committee and to the chairman of the 
committee for his usual graciousness and 
courtesy to the members. The Senator 
from Alabama has demonstrated again 
his ability and his integrity and his com- 
mitment to full participation on the part 
of members. 

I think we have an excellent bill. If I 
can point out one achievement of the bill 
that is significant above all others, it is 
that this bill, for the first time, really 
effectively deals specifically with the 
problem of credit discrimination against 
women and deals with it in a manner 
that is cogent and to the point, and I 
think it will resolve the basic problem in 
many ways. I express my thanks to my 
colleagues for supporting that particular 
title II, which Senator WILLIAMS and I 
cosponsored. 

Mr. President, I have four technical 
amendments at the desk which I ask 
unanimous consent to have considered 
en bloc. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendments will be stated. 

The legislative clerk read the amend- 
ments, as follows: 

On page 3, delete the last sentence on lines 
1-4 and substitute the following sentence: 

“With respect to each of 2 billing cycles 
per year, at semiannual intervals, the creditor 
shall transmit such statement to each ob- 
ligor to whom the creditor is required to 
transmit a statement pursuant to section 
127(%) for such billing cycle.” 

On page 17, line 10, insert the following: 

Delete the phrase “is stated in the ad- 
vertisement” and substitute therefor the 
phrase “is imposed”. 

On page 23, strike out lines 10 and 11, 
and insert in lieu thereof the following: 

“The exemption provided by section 104 
(1) does not apply to the provisions of sec- 
tions 132, 133, and 134, except that a card 
issuer and a business or other organization 
which provides credit cards issued by the 
same card issuer to ten or more of its em- 
ployees may by contract agree as to lability 
of the business or other organization with 
respect to unauthorized use of such credit 
cards without regard to the provisions of 
section 133, but in no case may such business 
or other organization or card issuer impose 
liability upon any employee with respect to 
unauthorized use of such a credit card ex- 
cept in accordance with and subject to the 
limitations of section 133.” 

Oni page 27, after line 12, insert the follow- 
ing new section: 

Sec. 216. Disclosure by card issuers. 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by adding the 
following new subsection: 

“(d) Card issuers who also engage in other 
than open-end credit transactions shall not 
be required to make disclosures required by 
this section with respect to such trans- 
actions.” 

Renumber succeeding sections in title II. 


The PRESIDING OFFICER. Do Sena- 
tors yield back their time on the amend- 
ments? 

_ Mr. BROCK. I yield back my time. 

Mr. SPARKMAN. I yield back my time. 

The PRESIDING OFFICER. All time 
on the amendments has been yielded 
back; 

The question is on agreeing to the 
amendments en bloc. 

The amendments were agreed to. 
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The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. DOMINICK. Mr. President, on a 
previous occasion I voiced my strong 
support and intentions to vote for S. 
2101—amending the Truth in Lending 
Act—and urged that my colleagues do 
the same. I commend them on the pass- 
age of this worthy piece of legislation. 

The passage of this bill will prohibit 
unfair credit billing practices, improve 
the administration of the Truth in Lend- 
ing Act, and prohibit discrimination in 
consumer credit transactions because of 
sex or marital status. The provisions to 
eliminate discrimination on the basis of 
sex or marital status in credit transac- 
tions stem from legislation introduced 
earlier in the year by the distinguished 
Senator from Tennessee (Senator 
Brock). I was honored to have been a 
cosponsor of that bill and I am pleased 
that its main features were included in 
S. 2101 so as to insure a timely enact- 
ment into law. 

Mr. MATHIAS. Mr. President, I rise 
today to express my strong support for 
title III of the Truth in Lending Act 
amendments, prohibiting discrimination 
in credit transactions on the basis of sex 
or marital status. Guaranteeing the eco- 
nomic rights of women is an area of leg- 
islation that has too long been ignored. 
Iam very pleased that the Committee on 
Banking, Housing and Urban Affairs has 
addressed this area and commend the 
members of the committee for their ef- 
forts. 

The Banking Committee has substan- 
tiated the findings of the National Com- 
mission on Consumer Finance which 
held hearings last summer on the ques- 
tion of unfair credit practices for women. 
Hearings before both groups established 
that women experience substantial dis- 
crimination in applying for credit. 
Among the findings are: 

Single women have more trouble ob- 
taining credit than single men; 

Creditors are often unwilling to extend 
credit to a married woman in her own 
name; 

Creditors usually required a single 
woman who has been extended credit to 
reapply for credit, usually in her hus- 
band’s name, when she marries—men 
generally do not have to reapply; 

Women who are divorced or wid- 
owed encounter difficulties reestablishing 
credit. 

Mr. President, there are startling facts. 
The inequities are glaring, and the hard- 
ships faced by women are entirely un- 
justified. We are living in a credit so- 
ciety. The vast majority of our popula- 
tion must secure a loan to finance a new 
car, a new home, and most other major 
purchases—11.5 percent of the heads of 
families in this country are women. To 
discriminate against women in applica- 
tions for retail credit, mortgages, bank 
loans, is not only unfair, but harmful to 
our economy and our family life. 


July 23, 1973 


There has been, however, some prog- 
ress in this field in recent months. Next 
year, for example, Manhattan will note 
the opening of the First Women’s Bank 
and Trust Co., designed to serve the spe- 
cial needs of women. In a June 1 article 
in the Christian Science Monitor, the 
bank’s acting coordinator, Ellen Preiss 
stated its purposes: 

The bank is going to focus on women’s 
special financial needs, which other banks 
have not done. We're going to make sure that 
women get equal treatment in terms of credit, 
which other banks have neglected because of 
their attitudes and myths about women— 
specifically that they're not serious about 
business and that they're poor credit risks. 


In addition, the National Bank Ameri- 
card this year dropped its requirement 
that member banks request all appli- 
cants: to submit financial information 
about their spouses and to permit single 
women to retain their accounts after 
they marry. 

The First National City Bank of New 
York has named a woman to its credit 
division and will now accept alimony and 
welfare income as proof of ability to 
repay a loan. But we have a long way to 
go. Only legislative action at the Federal 
level will start to correct today’s credit 
inequities. 

The Commission and the committee 
determined that many of the bases for 
discrimination against women by credi- 
tors are totally unfounded. Today women 
are no less likely than men to remain 
employed over extended periods of time, 
and there is virtually no sound reason 
why women should be underrated as 
credit risks. The economic status of 
women has changed considerably over 
the past two decades—40 percent of all 
wage earners in the country are women— 
a one-third increase from their numbers 
in 1951. It follows, then, that women 
should be entitled to the same credit 
benefits as men when they meet the same 
standard criteria. 

Mr. President, the provisions of title 
III of the Truth in Lending Act amend- 
ments seek to end discrimination based 
on sex or marital status in connection 
with credit transactions. This measure 
does not dictate to lending institutions 
the terms upon which credit may be 
granted. Rather, the bill is designed to 
ensure that credit applications are 
treated individually on the basis of the 
merits of the applicant. Creditors are free 
to determine standards by which to judge 
such applicants. 

I encourage my colleagues to be re- 
sponsive to the needs of 53 percent of 
our population by extending equal credit 
opportunity to women. 

Mr. BELLMON. Mr. President, in an 
economy which is increasingly depend- 
ent on credit, it is unfair and unjust to 
deny any segment of the population equal 
treatment under the law. The necessity 
of legislation to correct this problem has 
been clearly documented in the findings 
of the Natioan] Commission on Consum- 
er Finance and is increasingly a matter 
of public concern. Because of this need, 
I introduced S. 2084, a bill to prohibit 
discrimination against individuals seek- 
ing credit on account of sex or marital 
status. While the committee bill differs 
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from S, 2084 in several technical re- 
spects, it reaches the same problem, that 
is to protect the rights of women and 
single people in obtaining credit. 

I would urge the Senate to adopt this 
provision and extend the same rights to 
credit worthy women and credit worthy 
single people so as to give them the same 
benefits and rights currently enjoyed by 
other segments of our society. The com- 
mittee is to be congratulated for acting 
to solve this problem in such an astute 
manner. It is now the time for the Senate 
to act accordingly. 

USE OF CASH DISCOUNTS 

Mr. CRANSTON. Mr. President, sec- 
tion 167 will prevent action by card is- 
suers to prevent merchants from impos- 
ing a differential between a merchant’s 
“cash” price and his card price. It is not 
at all clear that such differentials should 
be allowed; card transactions allow a 
merchant to increase his volume at re- 
duced per-unit costs, producing savings 
for all customers. Similarly, there are 
cost elements to the merchant attrib- 
utable only to cash customers, such as 
cash registers, counting cash, safeguard- 
ing cash, risk of theft. 

The committee has decided nonethe- 
less that differentials should be permit- 
ted, therefore card issuers are faced with 
two problems arising from the fact that 
the sales slips they receive from the 
merchants will contain only the charge 
card price, and there is no way to require 
accurate disclosure by the merchant to 
the card issuer of the “cash” price in 
effect at the time of the card sale. The 
first problem arises under truth in lend- 
ing; the differential itself seems to be a 
finance charge that the card issuer would 
be unable to disclose, not knowing what 
it was, and the unknown cash price would 
appear to be the base to which the card 
issuer's periodic rate or annual rate 
should be applied to compute the finance 
charge. Section 167 at present deals with 
only part of the former aspect of this 
problem, by making discounts up to 5 per- 
cent not a part of the finar.ce charge. It 
provides no comfort where a greater dif- 
ferential exists, and provides no help 
at all to card issuers who wish to know 
what the actual base is against which 
their finance charge rates should be ap- 
plied. 

The second problem, a similar one, 
arises under State usury laws. The cash/ 
charge card differential may well be in- 
terest in many States, and the unknown 
cash price may be the base against which 
interest rates should be applied. If a 
creditor is using the maximum interest 
rate but is applying it against a charge- 
card price. that is higher than the cash 
price, the interest charge will exceed the 
maximum interest allowable against the 
lower cash price. Usury law violations 
are different from State to State and are 
thus a very real problem. 

The card issuer faces related problems 
of being unable to comply with the dis- 
closure requirements of truth in lending. 

I hope that the House will work on 
alternatives with respect to the difficul- 
ties that have arisen under section 167 
with respect to the problems faced by the 
cardholder when the differential is more 
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than 5 percent and as to the disclosure 
Toe aarneree under the truth in lending 
aw. 

EQUAL FINANCIAL OPPORTUNITIES FOR WOMEN 


Mr. STEVENS. Mr. President, I am 
very pleased to cosponsor with the dis- 
tinguished Senator from Tennessee (Mr. 
Brock) S. 1604 and S. 1605. S. 1604 
amends the Fair Housing Amendments 
to prohibit discrimination on the basis 
of sex against individuals applying for 
housing. S. 1605 amends the Truth in 
Lending Act to prohibit discrimination 
on the basis of sex or marital status 
against individuals seeking credit. 

Many women, single and married, de- 
pend on their income for the livelihood 
of themselves and their families. While 
credit is not a right and may be refused 
for cause, the equality of access to credit 
and housing should not be denied on the 
basis of sex and should be guaranteed 
by the Federal Government. 

I note from the Senator from Tennes- 
see’s introductory statement that 40 per- 
cent of the labor force are women who 
are the sole support of their famiiles. In 
many cases the credit standing of a work- 
ing wife is taken into account in granting 
credit to the entire family. If the wife 
is the victim of discrimination, so is 
the family. 

These bills will benefit not only these 
families themselves, but also, ultimately, 
the entire business community. Addi- 
tional income will be generated. Con- 
struction will increase. More consumer 
goods will be produced as a result of this 
legislation. I do not believe I am overly 
optimistic when I say that these bills will 
permeate throughout the economy. These 
bills remove traditional shackles of dis- 
crimination and require that credit be 
granted—or denied—only on the basis of 
individual financial stability. Credit 
granting institutions will be required to 
evaluate each applicant individually and 
not on the basis of sex or marital status. 

Most importantly, by enacting this leg- 
islation, the United States will take an 
important step forward as a leader in this 
area of civil rights. This legislation will 
serve as an example for other nations. 
Women everywhere will be able to turn 
to this legislation as an example in their 
fight for equal rights. 

This legislation will not impose any ad- 
ditional disability upon women. It will 
not require that they become cosigners 
of any notes or mortgages. It does, how- 
ever, assume that if they do become le- 
gally liable, they will come under the 
same legal obligation as men to repay the 
loan under the contractual terms of the 
instrument. 

S. 1604 and S. 1605 will cast women into 
a central role in the American economy. 
Both bills reaffirm Congress trust and 
confidence in the ladies of this country. 
I hope that the Senate Banking Commit- 
tee acts upon S. 1604 speedily. Both bills 
are in the very finest tradition of 
America. 

I am pleased to note that S. 1605 was 
incorporated into S. 2101. I urge my col- 
leagues to support this provision of 
S. 2101. 

I request unanimous consent to place 
in the Recorp at this point an article 
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that appeared in the Washington Post 
last February 24 describing the plight of 
one Arlington, Va., couple. S. 1604 will, 
hopefully, avoid the repetition of inci- 
dents of this type. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Wire Says Loan Trep TO No-Cump Vow 

(By Jay Mathews) 

An Arlington woman has complained to 
federal officials that a Falls Church mortgage 
company made her promise to remain child- 
less by means of birth control, abortion or a 
vasectomy on her husband before approving 
her home loan application. 

The mortgage company officer involved de- 
nied yesterday he required the promise of an 
abortion or vasectomy but said he asked for 
evidence she was practicing birth control to 
assure she would not lose her $11,000-a-year 
job as magazine editor. 

The Veterans’ Administration is now in- 
vestigating Carol K. Lewicke’s charge that 
the Floyd E. Davis Mortgage Corp. officer re- 
quired the signed statement from her because 
her husband’s income as a Navy enlisted man 
wasn't enough to cover the loan. 

Loan application statements on child- 
bearing plans required of married female 
applicants by mortgage companies are com- 
mon enough for VA officials to have dubbed 
them “pill letters” or “baky letters.” 

“We would just as soon they not submit 
these damned statements to us,” one VA loan 
official said. 

Mortgage lenders in the area say the prac- 
tice is not uncommon—particularly with 
young women who have recently married— 
but they say it is an improvement over days 
when many lenders refused to base loans on 
the incomes of any married women under 30. 

National women’s groups, also investigat- 
ing Mrs. Lewicke's complaint, have charged 
in recent years that mortgage lenders often 
refuse to take a working wife’s income into 
account or make it more difficult to obtain 
a mortgage based on her income rather than 
her husband’s. 

In a December statement submitted to the . 
Federal Deposit Insurance Corporation, three , 
large women’s rights groups said, “A most 
specious. byproduct of the creditor's morbid 
fear of uncontrolled pregnancy (is) the 
solicitation and use by lenders of statements 
concerning the birth control practices of a 
married woman applicant.” 

“The whole thing was just unreal,” said 
Mrs. Lewicke, 26, an assistant editor for En- 
vironmental Science and Technology Maga- 
zine, in an interview yesterday, “I didn’t be- 
lieve that something like this could happen 
in this country.” 

"I've just about had it with Mrs. Lewicke 
and her emotional problems,” said Leon A. 
Graybill, vice president of Davis Mortgage 
and the man who granted the VA-approved 
loan. He said he only sought simple assur- 
ances that Mrs. Lewicke's income would be a 
“normal and continuing part of the family 
income.” 

Instead, he said, she wanted to promise 
she would get an abortion if she became 
pregnant or her husband would get a vasec- 
tomy if she stopped taking birth contro) pills. 

Graybill said he filed away the Lewicke’s 
notarized statement concerning abortion 
and vasectomy with the notation “do not 
use” written on them. He said he sent the 
loan application to the VA with a letter from 
Mrs. Lewicke’s gynecologist that she was 
practicing birth control and was unlikely to 
become pregnant because she only ovulated 
three times a year. 

Graybill and other mortgage lenders said 
an applicant’s statement that she is practic- 
ing birth control is not legally binding and 
is only a guide for a lender in making his 
decision to lend. Even if Mrs. Lewicke has a 
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child, no action can be taken against her as 
long as she and her husbana keep up the 
$213 a month mortgage payments, Graybill 
said, 

The Lewickes have been living in their 
$27,000, brick, two-bedroom house at 1833 
George Mason Dr. since last summer. They 
said yesterday that once the loan was ap- 
proved and Mrs. Lewicke told Graybill she 
planned to complain to federal officials, 
Graybill began to deny he had insisted on 
the statements regarding abortion and 
vasectomy. 4 

“It was a pretty raw deal,” said Martin A. 
Lewicke, a petty officer 2d class in the Navy. 
“But wanting the house as badly as we did, 
we had to go along with what the man said.” 

Graybill said it is common practice for 
mortgage lenders to ask for assurances from 
a young, married woman applicant that she 
is practicing birth control or intends to con- 
tinue working even if she has children. 

“We are in business to lend money at a 
profit,” Graybill said. If a baby comes, he 
said, “the husband does not go home and 
take care of the children . . . If her income 
stopped, they would not be able to make 
payments,” because her husband makes only 
about $6,000 a year. 

If a woman has held a job steadily for 
several years, and has been married about 
as long, she will often qualify for a mort- 
gage loan without special statements, no 
matter if she has children or not, Garybill 
said. 

He said he considered the loan to the 
Lewickes “marginal” because they had only 
been married four months He said mortgage 
lenders found young couples often separated 
after a short period of marriage and then 
could not meet mortgage payments. 

EQUAL CREDIT OPPORTUNITY PROVISIONS OF FAIR 
CREDIT BILLING ACT 


Mr. WILLIAMS. Mr. President, the 
Committee on Banking, Housing and 
Urban Affairs has reported out S. 2101, 
the Fair Credit Billing Act which con- 
tains a provision to prohibit discrimina- 
tion based on sex or marital status by 
ercditors and credit card companies. I 
am particularly pleased that this provi- 
sion was included when the committee 
adopted an amendment sponsored by 
Senators Brock, Proxmir:, and myself. 
This amendment was very similar to S. 
867, the “Equal Credit Opportunities 
Act,” which I introduced earlier this 
year. 

There is no doubt that discrimination 
against women occurs in all types of 
credit transactions. This fact was well 
documented by witnesses who appeared 
before the National Commission on Con- 
sumer Finance, which held hearings on 
the problem last year. It is time the Con- 
gress takes a legislative initiative with 
the goal of ending this serious problem. 

Discrimination against women limits 
their access to credit cards, their capacity 
to purchase homes or improve those 
homes and their ability to buy a business 
or purchase an automobile. There are 6 
million families in America whose head 
of household, a woman, is the object of 
discrimination. And in a Nation where 
consumer credit is a way of life, it is 
untenable that these families should not 
have an equal opportunity to use the 
credit principle, which can enable them, 
with intelligent use, to meet emergency 
Situations, to manage money better, and 
provide a higher standard of living. Be- 
cause of sex discrimination in employ- 
ment, many of these womer make little 
money, and the ability, for example, to 
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purchase school clothing for their chil- 
dren during sales or at the beginning sf 
the school year, and then to spread the 
payments for these necessities over a 
long period of time, is not only usefu. but 
can be essential. 

A number of cases have been cited in 
which a young wife has been asked by a 
mortgage lender to provide an affidavit 
of sterility, or a letter fron. her doctor 
attesting to the fact that she uses birth 
control, before the lender will count her 
salary as well as her husband's in his 
decision on whether or not to grant them 
a mortgage. Divorced and widowed 
women have a most difficult time arrang- 
ing credit in their own names, as the 
credit of a man and wife are often con- 
sidered to his credit, not hers, and a 
woman who has handled the family fi- 
nances and paid the bilie for many years 
may find, upon divorce, that she is 
treated as though she has no credit 
worthiness whatsoever. 

All too often, the reason why creditors 
differentiate in their treatment of men 
and women applying for credit is based 
on traditional, stereotyped notions of 
woman’s role and lifestyle. Although the 
National Commission on Consumer Fi- 
nance held hearings last May, and the 
Joint Economic Committee has just 
heard testimony on the problem, there 
seems to be no evidence of studies which 
indicate that women are poorer credit 
risks than men. On the contrary, stud- 
ies done on the issue in the past 20 years, 
and there have been only a few, conclude 
that women are, in fact, better credit 
risks than men or that sex is not a valid 
determinant of creditworthiness. A re- 
cent study, cited Thursday in the Joint 
Economic Committee hearngs, is the 1970 
study of the National Bureau of Eco- 
nomic Research, entitled “Home Mort- 
gage Delinquency and Forclosure.” It 
found no demonstrable relationship be- 
tween marital status and mortgage loan 
risk. 

Witnesses representing the Center for 
Women Policy Studies, which has been 
given a $40,000 Ford Foundation grant 
to study the credt problems of women, 
testified Thursday: 

While our investigation of the economic 
justification for sex discrimination in credit 
practices is not yet complete, preliminary 
results lead us to believe that there is no 


justification for dealing with men and women 
differently in credit matters. 


If there is no economic justification for 
this discrimination, and it is clear that 
credit discrimination works hardship on 
millions of American women, then we 
have the obligation to take the necessary 
legislative steps to eliminate discrimina- 
tion based on sex or marital status in 
credit transactions. I ask my colleagues 
in the Senate to join the 42 cosponsors 
of bills to eliminate credit discrimination 
based on sex and marital status. We 
must end the absurd system which sub- 
i women to these demeaning stand- 
ards. 

Mr. HUDDLESTON, Mr. President, I 
am pleased to support S. 2101, which 
amends the existing Truth-in-Lending 
Act. The origina] truth-in-lending legis- 
lation represented a landmark in provid- 
ing information on credit terms to con- 
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sumers. For the first time, it required 
that customers be fully advised of the 
annual interest rate they would be pay- 
ing on credit purchases. 

Today’s legislation seeks to move to- 
ward additional protection of the con- 
sumer in utilization of credit. There is 
perhaps no more frustrating experience 
than for a consumer to be incorrectly 
billed only to discover that his main re- 
course is continuing and unsatisfactory 
correspondence with a computer. No one 
likes to correspond with a machine. And, 
the situation is particularly disturbing 
when the machine fails to reflect cor- 
respondence or respond to it. We have 
heard case after case of consumers being 
billed for the shoes they did not buy; 
for the washer which arrived with a 
leak; or for the dress which was returned. 
All too often the only thing the consumer 
can do is undertake a persistent, patient, 
and lengthy campaign of letter writing, 
telephone calls, taping over the computer 
holes in the bill or cutting additional 
ones; pay the bill even though he does 
not owe it; or take the chance of having 
a bad reference filed with a credit bureau. 
Obviously, none of these alternatives are 
very attractive—or very fair to the con- 
sumer. 

Title I of this legislation seeks to 
eliminate such possibilities and replace 
them with a workable system not overly 
burdensome on business, but responsive 
to consumer needs. Under it, companies 
would have to respond within 30 days to 
a consumer billing complaint and the 
matter would have to be resolved within 
90 days, either through correction of the 
bill or an explanation of why the orig- 
inal bill is correct. During the period of 
resolution, companies could not send 
dunning letters, threaten the consumer 
with a bad credit report or take other 
action to collect the disputed bill. If 
after the 90-day period the bill is still 
in dispute, the creditor may not report 
the matter to a credit agency unless he 
advises the consumer and unless he noti- 
fies the agency that the amount is in 
dispute. Creditors must notify the 
agency of any subsequent resolution of 
the bill. Failure to do so would result 
in the company’s forfeiture of the 
amount in dispute up to $50. 

This is, in my opinion, a straightfor- 
ward and realistic approach to perhaps 
the most aggravating consumer problem 
today. It will assure customers of atten- 
tion to their billing complaints. It will 
not place undue requirements upon 
creditors. It will eliminate consumer 
harassment by computers and mail. It 
will limit the threat and use of adverse 
credit reports as a means of intimidat- 
ing customers. 

My commitment to consumer protec- 
tion is a longstanding one, going back 
to my days in the Kentucky General As- 
sembly. In my view, the pending legisla- 
tion represents those expanding types of 
measures which the experiences of our 
people have, in recent months and years, 
continuously proved necessary. As such, 
I support this legislation and hope that 
it will find its way to prompt enactment. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. Do Sen- 
ators yield back the remainder of their 
time? 

Mr. SPARKMAN. I yield back the re- 
mainder of my time. 

Mr. BROCK. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr, BENT- 
SEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Alaska (Mr. 
GraveL), and the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from South 
Dakota (Mr. ABOUREZK) and the Senator 
from Alaska (Mr. GraveL) would each 
vote “yea.” 

Mr. GRIFFIN. I announce that the Sen- 
ator from New Hampshire (Mr. Corton) 
is absent because of illness. 

The Senator from Colorado (Mr. 
Dominick) and the Senator from Alaska 
(Mr. STEVENS) are necessarily absent, 

The Senator from Massachusetts (Mr. 
Brooke) is detained on official business. 

The result was announced—yeas 90, 
nays 0, as follows: 


[No. 320 Leg.) 

YEAS—90 
Goldwater 
Griffin 


Fong 
Fulbright 


Montoya 
NAYS—0 
NOT VOTING—10 


Cotton Stennis 
Dominick Stevens 


Abourezk 
Bentsen 
Brooke Gravel 
Cannon McGovern 


So the bill (S. 2101) was passed, as fol- 


lows: 


CONGRESSIONAL RECORD — SENATE 


S. 2101 
An act to amend the Truth in Lending Act 
to protect consumers against inaccurate 
and unfair billing practices, and for other 
purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Truth in Lending 
Act Amendments of 1973”. 

TITLE I—FAIR CREDIT BILLING 
§ 101. Short title 

This title may be cited as the “Fair Credit 
Billing Act”. 

§ 102. Declaration of purpose 

The last sentence of section 102 of the 
Truth in Lending Act (15 U.S.C, 1601) is 
amended by striking out the period and in- 
serting in lieu thereof a comma and the 
following: “and to protect the consumer 
against inaccurate and unfair credit billing 
and credit card practices.” 

§ 103. Definitions of creditor and open end 
credit plan 

(a) The first sentence of section 103(f) of 
the Truth in Lending Act (15 U.S.C: 1602(f) ) 
is amended to read as follows: “The term 
‘creditor’ refers only to creditors who are card 
issuers, or who regularly extend, or arrange 
for the extension of, credit which is payable 
by agreement in more than four installments 
or for which the payment of a finance charge 
is or may be required, whether in connection 
with loans, sales of property or services, or 
otherwise.” 

(b) Section 103(i) of such Act (15 US.C. 
1602(i)) is amended to read as follows: 

“(i) The term ‘open end credit plan’ refers 
to a plan prescribing the terms of credit 
transactions which may be made thereunder 
from time to time and under the terms of 
which either a finance charge may be com- 
puted on the outstanding unpaid balance 
from time to time thereunder, or a credit 
card is issued.” 

§ 104. Disclosure of fair credit billing rights 

(a) Section 127(a) of the Truth in Lending 
Act (15 U.S.C. 1637(a)) is amended by add- 
ing at the end thereof a new paragraph as 
follows: 

“(8) A statement, in a form prescribed by 
regulations of the Board, of the protection 
provided by sections 161 and 170 to an obligor 
and the creditor’s responsibilities under sec- 
tions 162 and 170. With respect to each of 
two billing cycles per year, at semiannual 
intervals, the creditor shall transmit such 
statement to each obliger to whom the credi- 
tor is required to transmit a statement pur- 
suant to section 127(b) for such billing 
cycle.” 

(b) Section 127(c) of the Truth in Lend- 
ing Act (15 U.S.C. 1637(c)) is amended to 
read: 

“(c) In the case of any existing account 
under an open end consumer credit plan hav- 
ing an outstanding balance of more than $1 
at or after the close of the creditor's first 
Tull billing cycle under the plan after the 
effective date of subsection (a) or any 
amendments thereto, the items described in 
subsection (a), to the extent applicable and 
not previously disclosed, shall be disclosed in 
a notice mailed or delivered to the obligor 
not later than the time of mailing the next 
statement required by subsection (b).” 

§ 105. Disclosure of billing contact 

Section 127(b) of the Truth in Lending 
Act (15 U.S.C. 1637(b)) is amended by add- 
ing at the end thereof a new paragraph as 
follows: 

“(11) The address to be used by the credi- 
tor for the purpose of receiving billing in- 
quiries from the obligor.” 
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§ 106. Billing practices 

--The Truth in Lending Act (15 U.S.C. 1601- 
1665) is amended by adding at the end there- 
of a new chapter as follows: 


“Chapter 4—CREDIT BILLING 


. Correction of billing errors. 
. Regulation of credit reports. 
. Length of billing period. 
. Prompt crediting of payments. 
. Crediting excess payments. 
. Prompt notification of returns. 
- Use of cash discounts. 
. Prohibition of tie-in services. 
. Prohibition of offsets. 
. Rights of credit card customers. 
. Relation to State laws. 
“$ 161. Correction of billing errors 

“(a) If a creditor, within sixty days after 
having transmitted to an obligor a -tatement 
of the obligor’s account in connection with 
an extension of consumer credit, receives at 
the address disclosed under section 127(b) 
(11) a written notice (other than notice on 
a payment stub or other payment medium 
supplied by the creditor if the creditor so 
stipulates with the disclosure required un- 
der section 127(a)(8)) from the obligor in 
which the obligor— 

“(1) sets forth or otherwise enables the 
creditor to identify the name and account 
number (if any) of the obligor, 

“(2) indicates the obligor’s belief that the 
statement contains a billing error and the 
amount of such billing error, and 

“(3) sets forth reasons for the obligor’s 
belief (to the extent applicable) that the 
statement contains a billing error, 
the creditor shall, unless the obligor has, 
after giving such written notice and before 
the expiration of the time limits herein 
specified, agreed that the statement was 
correct— 

“(A) not later than thirty days after re- 
ceipt of the notice, send a written acknowl- 
edgement thereof to the obligor, unless the 
action required in subparagraph (B) is 
taken within such thirty-day period, and 

“(B) not later than two complete billing 
cycles of the creditor (in no event later than 
ninety days) after the receipt of the notice 
and prior to taking any action to collect the 
amount, or any part thereof, indicated by 
the obligor under paragraph (2) either— 

“(i) make appropriate corrections in the 
account of the obligor, including the cred- 
iting of any finance charges on amounts 
erroneously billed, and transmit to the 
obligor a notification of such corrections and 
the creditor’s explanation of any change in 
the amount indicated by the obligor under 
paragraph (2) and, if any such change is 
made and the obligor so requests, copies of 
documentary evidence of the obligor's in- 
debtedness; or 

“(ii) send a written explanation or clarifi- 
cation to the obligor, after having conducted 
an investigation, setting forth to the extent 
applicable the reasons why the creditor be- 
lieves the account of the obligor was cor- 
rectly shown in the statement and, upon 
requess of the obligor, provide copies of 
documentary evidence of the obligor’s in- 
debtedness. In the case of a billing error 
where the obligor alleges that the creditor's 
billing statement reflects goods not delivered 
to the obligor or his designee in accordance 
with the agreement made at the time of the 
transaction, a creditor may not construe 
such amount to be correctly shown unless 
he determines that such goods were actually 
delivered, mailed, or otherwise sent to the 
obligor and provides the obligor with a 
statement of such determination. After com- 
plying with the provisions of this subsec- 
tion with respect to an alleged billing error, 
@ creditor has no further responsibility 
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under this section if the obligor continues 
to make substantially the same allegation 
with to such error. 

“(b) For the purpose of this section, a 
‘billing error’ consists of any of the 
following: 

“(1) A reflection on a statement of an ex- 
tension of credit which was not made to 
the obligor or, if made, was not in the 
amount refiected on such statement. 

“(2) A reflection on a statement of an 
extension of credit for which the obligor 
requests additional clarification including 
documentary evidence thereof. 

“(3) A reflection on a statement of goods 
or services not accepted by the obligor or his 
designee or not delivered to the obligor or 
his designee in accordance with the agree- 
ment made at the time of a transaction. 

“(4) The creditor's failure to reflect prop- 
erly on a statement a payment made by 
the obligor or a credit issued to the obligor. 

“(5) A computation error or similar error 
of an accounting nature of the creditor on a 
statement. 

“(6) Any other error described in regula- 
tions of the Board. 

“(c) For the purposes of this section, ‘ac- 
tion to collect the amount, or any part there- 
of, indicated by an obligor under paragraph 
(2)’ does not include the sending of state- 
ments of account to the obligor following 
written notice from the obligor as specified 
under subsection (a), if— 

“(1) the obligor’s account is not restricted 
or closed because of the failure of the obligor 
to pay the amount indicated under para- 
graph (2) of subsection (a), and 

"(2) the creditor indicates the payment of 
such amount is not required pending the 
creditor's compliance with this section. 


Nothing in this section shall be construed to 
prohibit any action by a creditor to collect 
any amount which has not been indicated 
by the obligor to contain a billing error. 
“(d) Pursuant to regulations of the Board, 
a creditor operating an open end consumer 
credit plan may not, prior to the sending of 
the written explanation or clarification re- 
quired under paragraph (B) (ii), restrict or 
close an account with respect to which the 
obligor has indicated »ursuant to subsection 
(a) that he believes such account to contain 
a billing error solely because of the obligor's 
failure to pay the amount indicated to be in 
error. Nothing in this subsection shall be 
deemed to prohibit a creditor from applying 
against the credit limit on the obligor'’s ac- 
count the amount indicated to be in error. 
“(e) Any creditor who fails to comply with 
the requirements of this section or section 
162 forfeits any right to collect from the 
obligor the amount indicated by the obligor 
under paragraph (2) of subsection (a) of 
this section, and any finance charges there- 
on, except that the amount required to be 
forfeited under this subsection may not ex- 
ceed $50. 
“§ 162. Regulation of credit reports 
“(a) After receiving a notice from an obli- 
gor as provided in sector 161(a), a creditor 
or his agent may not directly or indirectly 
threaten to report to any person adversely 
on the obligor’s credit rating or credit stand- 
ing because of the obligor’s failure to pay the 
amount indicated by the obligor under sec- 
tion 161(a) (2), and such amount may not be 
reported as delinquent to any third party 
until the creditor has met the requirements 
of section 161 and has allowed the obligor 
the same number of days (not less than ten) 
thereafter to make payment as is provided 
under the credit agreement with the obligor 
for the payment of undisputed amounts. 
“(b) If a creditor receives a further writ- 
ten notice from an obligor that an amount 
is still in dispute within the time allowed 
for payment under subsection (a) of this 
section, a creditor may not report to any 
third party that the amount of the obligor 
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is delinquent because the obligor has failed 
to pay an amount which he has indicated 
under section 161 (a) (2), unless the credi- 
tor also reports that the amount is in dis- 
pute and, at the same time, notifies the ob- 
ligor of the name and address of each party 
to whom the creditor is reporting informa- 
tion concerning the delinquency. 

“(c) A creditor shall report any sub- 
sequent resolution of any delinquencies re- 
ported pursuant to subsection (b) to the 
parties to whom such delinquencies were 
initially reported. 

“§ 163. Length of billing period 


“(a) If an open end consumer credit plan 
provides a time period within which an ob- 
ligor may repay any portion of the credit ex- 
tended without incurring an additional fi- 
nance charge, such additional finance charge 
may not be imposed with respect to such 
portion of the credit extended for the bill- 
ing cycle of which such period is a part un- 
less a statement which includes the amount 
upon which the finance charge for that peri- 
od is based was mailed at least fourteen 
days prior to the date specified in the state- 
ment by which payment must be made in 
order to avoid imposition of that finance 
charge. 

“(b) Subsection (a) does not apply in any 
case where a creditor has been prevented, 
delayed, or hindered in making timely mail- 
ing or delivery of such periodic statement 
within the time period specified in such 
subsection because of an act of God, war, 
natural disaster, strike, or other excusable 
or justifiable cause, as determined under reg- 
ulations of the Board. 

“§ 164. Prompt crediting of payments 

“Payments received from an obligor under 
an open end consumer credit plan by the 
creditor shall be posted promptly to the 
obligor’s account as specified in regulations 
of the Board. Such regulations shall pre- 
vent a finance charge from being imposed 
on any obligor if the creditor has received 
the obligor’s payment in readily identifiable 
form in the amount, manner, location, and 
time indicated by the creditor to avoid the 
imposition thereof. 

"$ 165. Crediting excess payments 

“Whenever an obligor transmits funds to a 
creditor in excess of the total balance due on 
an open end consumer credit account, the 
creditor shall promptly (1) upon request of 
the obligor refund the amount of the over- 
payment, or (2) credit such amount to the 
obligor’s account, 

“5 166. Prompt notification of returns 


“With respect to any sales transaction 
where a credit card has been used to obtain 
credit, where the seller is a person other than 
the card issuer, and where the seller accepts 
or allows a return of the goods or forgiveness 
of a debit for services which were the subject 
of such sale, the seller shall promptly trans- 
mit to the credit card issuer a credit state- 
ment with respect thereto and the credit card 
issuer shall credit the account of the obligor 
for the amount of the transaction. 

“§ 167. Use of cash discounts 

“(a) With respect to a credit card which 
may be used for extensions of credit in sales 
transactions in which the seller is a person 
other than the card issuer, the card issuer 
may not, by contract or otherwise, prohibit 
any such seller from offering a discount to a 
cardholder to induce the cardholder to pay 
by cash, check, or similar means rather than 
use a credit card. 

“(b) With respect to any sales transaction, 
any discount not in excess of 5 per centum 
offered by the seller for the purpose of in- 
ducing payment by cash, check, or other 
means not involving the use of a credit card 
shall not constitute a finance charge as 
determined under section 106, if such dis- 
count is offered to all prospective buyers and 
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its availability is disclosed to all prospective 
buyers clearly and conspicuously in accord- 
ance with regulations of the Board. 

“§ 168. Prohibition of tie-in services 


“Notwithstanding any agreement to the 
contrary, a card issuer may not require a 
seller, as a condition to participating in a 
credit card plan, to open an account with or 
procure any other service from the card issuer 
or its subsidiary or agent. 

“§ 169. Prohibition of offsets 


“(a) A card issuer may not take any action 
to offset a cardholder's indebtedness arising 
in connection with a consumer credit trans- 
action under the relevant credit card plan 
against funds of the cardholder held on de- 
posit with the card issuer unless— 

“(1) such action was previously authorized 
in writing by the cardholder in accordance 
with a credit plan whereby the cardholder 
agrees periodically to pay debts incurred in 
his open end credit account by permitting 
the card issuer periodically to deduct all or 
a portion of such debt from the cardholder's 
deposit account, and 

“(2) such action with respect to any out- 
standing disputed amount not be taken by 
the card issuer upon request of the card- 
holder. 
in the case of any credit card account in 
existence on the effective date of this sec- 
tion, the previous written authorization re- 
ferred to in clause (1) shall not be required 
until the date (after such effective date) 
when such account is renewed, but in no case 
later than one year after such effective date. 
Such written authorization shall be deemed 
to exist if the card issuer has previously 
notified the cardholder that the use of his 
credit card account will subject any funds 
which the card issuer holds in deposit ac- 
counts of such cardholder to offset against 
any amounts due and payable on his credit 
card account which have not been paid in 
accordance with the terms of the agree- 
ment between the card issuer and the card- 
holder. 

“(b) This section does not alter or affect 
the right under State law of a card issuer 
to attach or otherwise levy upon funds of 
a cardholder held on deposit with the card 
issuer if that remedy is constitutionally avail- 
able to creditors generally. 

“§ 170. Rights of credit card customers 

“(a) Subject to the limitation contained 
in subsection (b), a card issuer who has is- 
sued a credit card to a cardholder pursu- 
ant to an open end consumer credit plan 
shall be subject to all claims (other than 
tort claims) and defenses arising out of any 
transaction in which the credit card is used 
as a method of payment or extension of 
credit if (1) the obligor has made a good 
faith attempt to obtain satisfactory resolu- 
tion of a disagreement or problem relative 
to the transaction from the person honoring 
the credit card; (2) the amount of the ini- 
tial transaction exceeds $50; and (3) the 
place where the initial transaction occurred 
was in the same State as the mailing ad- 
dress previously provided by the cardholder 
or was within 100 miles from such address, 
except that the limitations set forth in 
clauses (2) and (3) with respect to an ob- 
ligor’s right to assert claims and defenses 
against a card issuer shall not be appli- 
cable to any transaction in which the per- 
son honoring the credit card (A) is the same 
person as the card issuer, (B) is controlled by 
the card issuer, (C) is under direct or in- 
direct common control with the card issuer, 
(D) is a franchised dealer in the card 
issuer's products or services, or (E) has ob- 
tained the order for such transaction through 
a mail solicitation made by or participated 
in by the card issuer in which the card- 
holder is solicited to enter into such trans- 
action by using the credit card issued by 
the card issuer. 
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“(b) The amount of claims or defenses as- 
serted by the cardholder may not exceed the 
amount of credit outstanding with respect 
to such transaction at the time the card- 
holder first notifies the card issuer or the per- 
son honoring the credit card of such claim 
or defense. For the purpose of determining 
the amount of credit outstanding in the pre- 
ceding sentence, payments and credits to the 
cardholder’s account are deemed to have 
been applied, in the order indicated, to the 
payment of: (1) late charges in the order 
of their entry to the account; (2) finance 
charges in order of their entry to the ac- 
count; and (3) debits to the account other 
than those set forth above, in the order in 
which each debit entry to the account was 
made. 

“$171. Relation to State laws 

“(a) This chapter does not annul, alter, 
or affect, or exempt any person subject to 
the provisions of this chapter from comply- 
ing with, the laws of any State with respect 
to credit billing practices, except to the ex- 
tent that those laws are inconsistent with 
any provision of this chapter, and then only 
to the extent of the inconsistency. The Board 
is authorized to determine whether such in- 
consistencies exist. The Board may not de- 
termine that any State law is inconsistent 
with any provision of this chapter if the 
Board determines that such law gives greater 
protection to the consumer. 

“(b) The Board shall by regulation exempt 
from the requirements of this chapter any 
class of credit transactions within any State 
if it determines that under the law of that 
State that class of transactions is subject 
to requirements substantially similar to 
those imposed under this chapter or that 
such law gives greater protection to the con- 
sumer, and that there is adequate provision 
for enforcement.” 

§ 107. Conforming amendments 

(a) The table of chapters of the Truth in 
Lending Act is amended by adding imme- 
diately under item 3 the following: 

“4, CREDIT BILLING 

(b) Section 111(d) of such Act (15 U.S.C. 
1610(d)) is amended by striking out “and 
130” and inserting in lieu thereof a comma 
and the following: “130, and 166”. 

(c) Section 121(a) of such Act (15 U.S.C. 
1631 (a) ) is amended— 

(1) by striking out “and upon whom a 
finance charge is or may be imposed”; and 

(2) by inserting “or chapter 4” immedi- 
ately after “this chapter”. 

(d) Section 121(b) of such Act (15 U.S.C. 
1631 (b)) is amended by inserting “or chap- 
ter 4” immediately after “this chapter”. 

(e) Section 122(a) of such Act (15 U.S.C. 
1632(a)) is amended by inserting “or chapter 
4” immediately after “this chapter”. 

(f) Section 122(b) of such Act (15 U.S.C. 
1632(b)) is amended by inserting “or chap- 
ter 4" immediately after “this chapter”. 

§ 108. Effective date 

This title takes effect upon the expiration 
of one year after the date of its enactment. 
TITLE II—AMENDMENTS TO THE TRUTH 

IN LENDING ACT 
§ 201. Advertising; more-than-four-install- 
ment rule 

(a) Chapter 3 of the Truth in Lending Act 
(15 U.S.C. 1661-1665) is amended by adding 
at the end thereof a new section as follows: 
“$ 146. More-than-four-installment rule 

“Any advertisement to aid, promote, or 
assist directly or indirectly the extension of 
consumer credit repayable in more than four 
installments shall, unless a finance charge is 
imposed, clearly and conspicuously state, in 
accordance with the regulations of the 
Board: 
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“'THE COST OF CREDIT IS INCLUDED 
IN THE PRICE QUOTED FOR THE GOODS 
AND SERVICES.’ " 

(b) The table of sections of such chapter 
is amended by adding at the end thereof a 
new item as follows: 

“146. More-than-four-installment rule.”. 
§ 202. Agricultural credit exemption 

Section 104 of the Truth in Lending Act 
(15 U.S.C. 1603) is amended by adding at the 
end thereof a new paragraph as follows: 

“(5) Credit transactions primarily for agri- 
cultural purposes in which the total amount 
to be financed exceeds $25,000.” 

§ 203. Administrative enforcement 


(a) Section 108(a) of the Truth in Lend- 
ing Act (15 U.S.C. 1607(a)) is amended by 
striking out paragraph (4) and by redesig- 
nating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 

(b) Section 108(a) of the Truth in Lend- 
ing Act (15 U.S.C. 1607(a)) is amended by 
adding at the end thereof a new paragraph 
as follows: 

“(6) the Farm Credit Act of 1971, by the 
Farm Credit Administration with respect to 
any Federal land bank, Federal land bank 
association, Federal intermediate credit 
bank, or production credit association.” 


§ 204. Liens arising by operation of State law 


Section 125 of the Truth in Lending Act 
(15 U.S.C. 1635) is amended— 

(1) by striking out “is” the first time 
it appears in the first sentence of subsection 
{a) and inserting In leu thereof “, includ- 
ing any such interest arising by operation 
of law, is or will be”; and 

(2) by inserting after “obligor” the second 
time it appears in the first sentence of sub- 
section (b) the following; “, including any 
such interest arising by operation of law,”. 
§ 205. Time limit for right of rescission 


Section 125 of the Truth in Lending Act 
(15 U.S.C.1635) is amended by adding at the 
end thereof a new subsection as follows: 

“(f) An obligor’s right of rescission shall 
expire thee years after the date of consum- 
mation of the transaction or upon the sale 
of the property, whichever occurs earlier, 
notwithstanding the fact that the disclosures 
required under this section or any other 
material disclosures required under this 
‘chapter have not been delivered to the 
obligor.” 

§ 206. Good faith compliance 

Section 130 of the Truth in Lending Act 
(15 U.S.C. 1640) is amended by adding at 
the end thereof a new subsection as follows: 

“(f£) No provision of this section or section 
112 imposing any liability shall apply to 
any act done or omitted in good faith in 
conformity with any rule, regulation, or 
interpretation thereof by the Board, not- 
withstanding that after such act or omission 
has occurred, such rule, regulation, or inter- 
pretation is amended, rescinded, or deter- 
mined by judicial or other authority to be 
invalid for any reason," 

§ 207. Liability for multiple disclosures 

Section 130 of the Truth in Lending Aci 
(15 U.S.C. 1640) is amended by adding at 
the end thereof a new subsection as follows: 

“(g) The multiple failure to disclose to 
any person any information required under 
this chapter to be disclosed in connection 
with a single account under an open end 
consumer credit plan, other single consumer 
credit sale, consumer loan, or other exten- 
sion of consumer credit, shall entitle the 
person to a single recovery under this sec- 
tion but continued failure to disclose after 
@ recovery has been granted shall give rise 
to rights to additional recoveries.” 

§ 208. Civil liability 
(a) Section 130(a) of the Truth in Lend- 


so 
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ing Act (15 U.S.C. 1640 (a)) is amended to 
read as follows: 

“(a) Except as otherwise provided in this 
section, any creditor who fails to comply 
with any requirement imposed under this 
chapter or chapter 4 of this title with respect 
to any person is liable to such person in an 
amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of the failure; 

“(2) (A) in the case of an individual action 
twice the amount of any finance charge in 
connection with the transaction, except that 
the Hability under this subparagraph shall 
not be less than $100 nor greater than 
$1,000; or 

“(B) in the case of a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovery shall be applicable, and the total 
recovery in such action shall not be more 
than the lesser of $100,000 or 1 per centum 
of the net worth of the creditor; and 

“(4) in the case of any successful action to 

enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 
In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance by the 
creditor, the resources of the creditor, the 
number of persons adversely affected, and 
the extent to which the creditor's failure of 
compliance was intentional.” 

(b) Section 130(b) of such Act (15 U.S.C. 
1640(b)) is amended by inserting after “this 
section” the first place it appears the follow- 
ing: “for any failure to comply with any 
requirement imposed under this chapter,’’. 

(c) Section 130(c) of such Act (15 U.S.C. 
1640(c)) is amended by striking out “chap- 
ter” and inserting in lieu thereof “title”. 

(d) Section 130 of such Act (15 U.S.C. 
1640) is amended by adding at the end there- 
of a new subsection as follows: 

“(h) A person may not take any action to 
offset any amount for which a creditor is 
potentially liable to such person under sub- 
section (a) (2) against any amount owing to 
such creditor by such person, unless the 
amount of the creditor's Hability to such 
person has been determined by judgment of 
a court of competent jurisdiction in an ac- 
tion to which such person was a party.” 

(e) The amendments made by sections 206, 
207, and 208 shall apply in determining the 
liability of any person under chapter 2 or 4 of 
the Truth in Lending Act, unless prior to the 
date of enactment of this Act such Liability 
has been determined by final Judgment of a 
court of competent jurisdiction and no fur- 
ther review of such judgment may be had by 
appeal or otherwise. 

§ 209. Full statement of closing costs 

Section 121 of the Truth in Lending Act 
(15 U.S.C. 1631) is amended by adding at the 
end thereof a new subsection as follows: 

“‘(c) For the purpose of subsection (a), the 
information required under this chapter 
shall include a full statement of closing costs 
to be incurred by the consumer, which shall 
be presented, in accordance with the regula- 
tions of the Board— 

“(1) prior to the time when any downpay- 
ment is made, or 

“(2) In the case of a consumer credit 
transaction involving real property, at the 
time the creditor makes a commitment with 
respect to the transaction. 


The Board may provide by regulation that 
any portion of the information required to 
be disclosed by this section may be given in 
the form of estimates where the provider of 
such information is not in & position to know 


exact information.” 
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§ 210. Business use of credit cards 


(a) Chapter 2 of the Truth in Lending Act 
(15 U.S.C. 1631-1644) is amended by adding 
the following new section at the end thereof: 


“8135. Business credit cards 


“The exemption provided by section 104 
(1) does not apply to the provisions of sec- 
tions 132, 133, and 134, except that a card 
issuer and a business or other organization 
which provides credit cards issued by the 
same card issuer to ten or more of its em- 
ployees may by contract agree as to liability 
of the business or other organization with 
respect to unauthorized use of such credit 
cards without regard to the provisions of 
section 133, but in no case may such busi- 
ness or other organization or card issuer im- 
pose liability upon any employee with respect 
to unauthorized use of such a credit card 
except in accordance with and subject to the 
limitations of section 133.” 

(b) The table of sections of such chapter 
is amended by adding at the end thereof a 
new item as follows: 


“135. Business credit cards.”’. 
§ 211. Identification of transaction 


Section 127(b) (2) of the Truth in Lending 
Act (15 U.S.C. 1637(b)(2)) is amended to 
read as follows: 

“(2) The amount and date of each exten- 
sion of credit during the period and a brief 
identification on or accompanying the state- 
ment of each extension of credit in a form 
prescribed by regulations of the Board suffi- 
cient to enable the obligor to identify the 
transaction, or relate it to copies of sales 
vouchers or similar instruments previously 
furnished.” 


§ 212. Exemption for State lending agencies 


Section 125(e) of the Truth in Lending Act 
(15 U.S.C, 1635(e)) is amend-d by striking 
the period at the end thereof and adding the 
following: “or to a consumer credit transac- 
tion in which an agency of a State is the 
creditor,” 


§ 213. Liability of assignees 


(a) Chapter 1 of the Truth in Lending Act 
(15 U.S.C, 1601-1613) is amended by adding 
at the end thereof a new section as follows: 


“$115. Liability of assignees 


“Except as otherwise specifically provided 
in this title, any civil action for a violation 
of this title which may be brought against 
the original creditor in any credit transac- 
tions may be maintained against any sub- 
sequent assignee of the original creditor 
where the violation from which the alleged 
liability arose is apparent on the face of the 
instrument assigned unless the assignment is 
involuntary.” 

(b) The analysis of such chapter is amend- 
ed by adding at the end thereof a new item as 
follows: 

“115. Liability of assignees.”’. 
§ 214. Credit card fraud 


Section 134 of the Truth in Lending Act 
(15 U.S.C. 1644) is amended to read as fol- 
lows: 


“$134, Fraudulent use of credit card 


“(a) Whoever knowingly in a transaction 
affecting interstate or foreign commerce, uses 
or attempts or conspires to use any counter- 
feit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained credit card to obtain 
money, goods, services, or anything else of 
value which within any one-year period has a 
value aggregating $1,000 or more; or 

“(b) Whoever, with unlawful or fraudu- 
lent intent, transports or attempts or con- 
Spires to transport in interstate or foreign 
commerce a counerfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained 
credit card knowing the same to be counter- 
feit, fictitious, altered, forged, lost, stolen, or 
fraudulently obtained; or 

“(c) Whoever, with unlawful or fraudulent 
Intent, uses any instrumentality of interstate 
or foreign commerce to sell or transport a 
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counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained credit card 
knowing the same to be counterfeit, ficti- 
tious, altered, forged, lost, stolen, or fraudu- 
lently obtained; or 

“(d) Whoever knowingly receives, conceals, 
uses, or transports, money, goods, services, or 
anything else of value (except tickets for in- 
terstate or foreign transportation) which (1) 
within any one-year period has a value ag- 
gregating $1,000 or more, (2) has moved in or 
is part of, or which constitutes interstate 
or foreign commerce, and (3) has been ob- 
tained with a counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained 
credit card; or 

“(c) Whoever knowingly receives, conceals, 
uses, sells, or transports in interstate or for- 
eign commerce one or more tickets for inter- 
state or foreign transportation, which (1) 
within any one-year period have a value 
aggregating $500 or more, and (2) have been 
purchased or obtained with one or more 
counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained credit cards; 
or 

“(f) Whoever in a transaction affecting 
interstate or foreign commerce furnishes 
money, property, services, or anything else 
of value, which within any one-year period 
has a value aggregating $1,000 or more, 
through the use of any counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to 
be counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained— 
shall be fined not more than $10,000 or im- 
prisoned not more than ten years, or both.” 


§ 215. Grace period for consumers 


Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended— 

(1) by amending subsection (a)(1) to 
read as follows: 

(1) The conditions under which a finance 
charge may be imposed, including the time 
period (if any) within which any credit ex- 
tended may be repaid without incurring a 
finance charge, except that the creditor may, 
at his election and without disclosure, im- 
pose no such finance charge if payment is 
received after the termination of such time 
period.”; and 

(2) by amending subsection (b)(10) to 
read as follows: 

“(10) The date by which or the period (if 
any) within which, payment must be made 
to avoid additional finance charges, except 
that the creditor may, at his election and 
without disclosure, impose no such additional 
finance charge if payment is received after 
such date or the termination of such period.” 
§ 216. Disclosure by card issuers 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by adding the 
following new subsection: 

“(d) Card issuers who also engage in other 
than open-end credit transactions shall not 
be required to make disclosures required by 
this section with respect to such transac- 
tions.” 


§ 217. Effective date 

This title takes effect upon the date of its 
enactment, except that sections 209 and 211 
take effect upon the expiration of one year 
after the date of its enactment. 


TITLE III—EQUAL CREDIT OPPORTUNITY 
$ 301. Short title 
This title may be cited as the 
Credit Opportunity Act”, 
$ 302. Discrimination 
(a) Title I of the Truth in Lending Act 
(15 U.S.C. 1601-1665) is amended by adding 
at the end thereof a new chapter as follows: 
“CHAPTER 5—PROHIBITION OF DISCRIM- 
INATION BASED ON SEX OR MARITAL 
STATUS 
“Sec. 
“181. Prohibited dicrimination. 
“182. Civil liability. 
“§ 181. Prohibited discrimination 


“Equal 
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“It shall be unlawful for any creditor or 
card issuer to discriminate on account of sex 
or marital status against any individual with 
respect to the approval or denial of any ex- 
tension of consumer credit or with respect 
to the terms thereof or with respect to the 
approval, denial, renewal, continuation, or 
revocation of any open end consumer credit 
account or with respect to the terms thereof. 
Section 104 of this title does not apply with 
respect to any transaction subject to this 
section. 

“$ 182. Civil liability 

“The provisions of section 130 of this title 
shall be applicable to any creditor or card 
issuer who violates section 181.” 

(b) The table of chapters of such title is 
amended by adding at the end thereof the 
following new item: 

“5. Prohibition of discrimination based on 
Sex or marital status. 
§ 303. Effective date 

This title takes effect upon the expiration 
of sixty days after the date of its enact- 
ment. 

Mr. TOWER. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. GRIFFIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


UNANIMOUS-CONSENT 
AGREEMENTS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield myself 1 minute on behalf 
of the Senator from Alabama (Mr. 
SPARKMAN), on the bill. 

As in executive session, I ask unani- 
mous consent that at such time as the 
nomination of Mr. Vincent R. Barabba 
to be Director of the Census is made the 
pending question before the Senate, there 
be a time limitation of 1 hour thereon, 
to be equally divided between the Sen- 
ator from Wisconsin (Mr. PROXMIRE), 
and the Senator from Wyoming (Mr. 
McGEE); and that time on any debata- 
ble motion or appeal be limited to 10 
minutes, to be divided between the ma- 
jority and minorty leaders or their desig- 
nees. 

The PRESIDING OFFICER (Mr. 
McCiureE). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
after routine morning business is closed, 
the Senate proceed to the consideration 
of S. 1983, the bill to provide for the 
protection of fish and wildlife species; 
that upon the disposition of that bill the 
Senate go into executive session to con- 
sider the nomination of Mr. Vincent R. 
Barabba; and that upon the disposition 
of the nomination, the Senate return to 
legislative session and proceed to the 
consideration of S. 1559, a bill to pro- 
vide financial assistance to enable States 
and local governments to assume respon- 
sibilities for job training, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
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enrolled bill (H.R. 9172) to provide for 
emergency allotment lease and -transfer 
of tobacco allotments or quotas for 1973 
in certain disaster areas in Georgia and 
South Carolina. 


REMOVAL OF INJUNCTION OF 
SECRECY FROM INTERNATIONAL 
COFFEE AGREEMENT, 1968, AS EX- 
TENDED, AND THE CUSTOMS CON- 
VENTION ON THE INTERNATIONAL 
TRANSIT OF GOODS 


Mr. ROBERT C. BYRD. Mr. President, 
as in executive session, I ask unanimous 
consent that the injunction of secrecy be 
removed from the International Coffee 
Agreement, 1968, as Extended—Executive 
O, 93d Congress, Ist session—and the 
Customs Convention on the International 
Transit of Goods—ITI Convention— 
opened for signature at Vienna, June 7, 
1971—Executive P, 93d Congress, Ist 
session—transmitted to the Senate today 
by the President of the United States, 
and that the agreement and convention 
with accompanying papers be referred to 
the Committee on Foreign Relations and 
ordered to be printed, and that the Pres- 
ident’s messages be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, the agreement and convention, 
with accompanying papers, will be re- 
ferred to the Committee on Foreign Re- 
lations, and the President’s messages will 
be printed in the Recor, as requested. 

The messages are as follows: 


To the Senate of the United States: 


I am transmitting herewith, for the 
advice and consent of the Senate to ac- 


ceptance, the International Coffee 
Agreement 1968 as Extended. This modi- 
fied and extended agreement, which was 
adopted by the International Coffee 
Council in its Resolution No. 264 of April 
14, 1973, deletes all operative economic 
provisions but preserves the structure of 
the International Coffee Organization 
through September 30, 1975. 

The International Coffee Agreement 
1968 as modified and extended will con- 
tinue the decade-long cooperation on 
world trade in the most important agri- 
cultural commodity export of the de- 
veloping world. But, in view of the 
changed coffee market outlook from one 
of surplus to one of tight supply, the ex- 
tended agreement no longer contains 
provisions for intervening in the market. 
It will keep the International Coffee Or- 
ganization alive as a forum for studying 
and discussing the world coffee economy, 
for monitoring coffee developments and, 
when the members deem it appropriate, 
for negotiating a new coffee agreement 
to serve the interests of coffee producers 
and consumers. 

I believe continuing United States par- 
ticipation in the extended agreement will 
advance our interests in two ways. First, 
by that participation we can demon- 
strate concretely our readiness to work 
together with developing nations on 
matters of vital economic interest to 
them. Secondly, we can ensure that we 
will have a voice in the negotiation of 
any new international trade arrange- 
ments on coffee—arrangements in which 
we as the importers of almost 40 percent 
of international traded coffee have a sig- 
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nificant stake. I am confident that we 
can achieve both these objectives in a 
manner fully consistent with the inter- 
ests of our consumers. 

I am also transmitting, for the in- 
formation of the Senate, the report sub- 
mitted to me by the Department of State 
explaining the provisions of the Inter- 
national Coffee Agreement 1968 as 
modified and extended, and providing 
background on the operation of the 
Agreement and on the current state of 
the world coffee economy. 

RICHARD NIXON. 

Tue Warre House, July 23, 1973. 


To the Senate of the United States: 

I am transmitting herewith, for the 
advice and consent of the Senate to rati- 
fication, the Customs Convention on the 
International Transit of Goods (TI 
Convention) opened for signature at 
Vienna June 7, 1971. 

For the information of the Senate, I 
am also transmitting the report of the 
Department of State with respect to the 
Convention. 

The Convention is designed to meet 
the present need to facilitate interna- 
tional transport while, at the same time, 
providing the customs control arrange- 
ments necessary for such transport. The 
Convention provides for new, uniform 
control and documentation procedures 
which carriers of Governments party to 
the Convention would be able to use at 
their option. 

The Convention would help open the 
way for United States exporters and car- 
riers to benefit in Western Europe and 
other markets of the world from the 
simplified and uniform procedures for 
which it provides. 

I recommend that the Convention be 
given early and favorable consideration 
by the Senate. 

RicuHarp NIXON. 

THE WHITE House, July 23, 1973. 


RESOLUTION BY AMERICAN SOCI- 
ETY OF MAMMALOGISTS 


Mr. MAGNUSON, Mr. President, I ask 
unanimous consent to have printed in 
the Rrecorp a resolution passed June 16, 
1973, by the American Society of Mam- 
malogists at their annual meeting in 
Asilomar, Calif. This resolution expresses 
the unanimous opinion of the society rel- 
ative to the “Proper Management of 
Puget Sound Killer Whale Populations.” 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

For THE PROPER MANAGEMENT OF PUGET SOUND 
KILLER WHALE POPULATIONS 

Whereas, no organized study of the num- 
bers, population dynamics, or movements of 
killer whales found in Puget Sound has been 
undertaken; and 

Whereas, commercial utilization of killer 
whales in Puget Sound has been in progress 
since 1964, removing several young killer 
whales each year from Puget Sound waters; 
and 

Whereas, it is unknown what fraction of 
the annual increment of this killer whale 
population is being removed from Puget 
Sound; and 

Whereas, studies of other marine mam- 
mals including cetaceans have shown that 
individual pods, herds, or other subpopula- 
tion groups inhabit certain marine areas 
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year after year (ie., have home ranges’ 
similar to other mammals); and 

Whereas, studies of other marine mam- 
mals have shown that frequent or repeated 
disturbance causes changes in distribution 
and abundance; and 

Whereas, the annual removal of young 
killer whales from Puget Sound could, over 
a period of years, cause & population decline 
there; 

Therefore be it resolved, that the Ameri- 
can Society of Mammalogists supports the 
contention that young killer whales should 
not be removed annually from Puget Sound 
until adequate studies have demonstrated 
that such removal will not be detrimental 
to this population. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized tomorrow under the standing 
order, there be a period for the trans- 
action of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT 
TO 11 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 o’clock to- 
morrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the program for tomorrow is as 
follows: 

The Senate will convene at 11 o’clock 
a.m. After the two leaders or their desig- 
nees have been recognized under the 
standing order, there will be a period for 
the transaction of routine morning busi- 
ness of not to exceed 15 minutes, with 
the usual 3-minute limitation on state- 
ments therein. At the conclusion of rou- 
tine morning business, the Senate will 
take up S. 1983, for the protection of fish 
and wildlife species under a time limita- 
tion. A yea-and-nay vote will likely oc- 
cur thereon. 

The Senate will then go into executive 
session to take up the nomination of Vin- 
cent R. Barabba to be Director of the 
Census, with a 1-hour limitation on the 
nomination, and a yea-and-nay vote will 
occur thereon. 

On disposition of the nomination, the 
Senate will resume legislative business 
and will take up S. 1559, the job training 
bill. Yea-and-nay votes are expected. 
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before the Senate, I move, in accordance 


July 23, 1973 


The motion was agreed to; and at 5:35 


Mr. ROBERT C. BYRD. Mr. President, With the previous order, that the Senate p.m. the Senate adjourned to tomorrow, 


if there be no further business to come 


stand adjourned to 11 a.m. tomorrow. 


Tuesday, July 24, 1973, at 11 a.m. 


HOUSE OF REPRESENTATIVES—Monday, July 23, 1973 


The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Only fear the Lord and serve Him 
faithfully with all your heart; for con- 
sider what great things He has done for 
you.—I Samuel 12: 24. 

O Thou who art the Creator and the 
Sustainer of Life, who hast given us the 
gift of days and hours, help us to use 
our time in faithful devotion to Thee 
and to our country. 

Save us from disillusionment of mind 
and discouragement of heart amid the 
trials and turmoils of this present time. 
Make us strong in faith, steadfast in 
courage, and stouthearted in spirit as we 
face the tasks of this week. 

We commit our Nation unto Thee, 
praying that we, the people, may prove 
ourselves worthy of the sacrifices built 
into the foundations of our Republic. 
May vital religion, intelligent good will, 
private and public integrity become the 
mood of our age—and may it begin with 
me. 

In the spirit of Christ we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and concurrent resolu- 
tions of the House of the following titles: 

H.R. 9172. An act to provide for emergency 
allotment lease and transfer of tobacco allot- 
ments or quotas for 1973 in certain disaster 
areas in Georgia and South Carolina; 

H. Con. Res. 185. Concurrent resolution to 
provide for the printing of inaugural ad- 
dresses from President George Washington to 
President Richard M. Nixon; 

H. Con. Res. 219. Concurrent resolution 
providing for additional copies of “The Fed- 
eral Civilian Employee Loyalty Program,” 
House Report 92-1637, 92d Congress, 2d 
session; 

H. Con. Res. 233. Concurrent resolution 
providing for the printing of committee 
hearings establishing a National Institute 
of Education; 

H. Con. Res, 256. Concurrent resolution to 
provide for the printing as a House doc- 
ument, a revised edition of the House docu- 
ment “Our American Government. What Is 
It? How Does It Work?”; 

H. Con. Res. 257. Concurrent resolution 
providing the printing of additional copies of 
the House report entitled “Street Crime: 
Reduction Through Positive Criminal Jus- 
tice Responses”; and 

H. Con. Res. 258: Concurrent resolution 
providing for the printing of additional 
copies of the House report entitled “Drugs in 
Our Schools.” 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills and joint resolutions of 
the House of the following titles: 

H.R. 6691. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1974, and for other pur- 
poses; 

H.R. 8658. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending June 30, 
1974, and for other purposes; 

H.J. Res. 512. Joint resolution to extend 
the authority of the Secretary of Housing 
and Urban Development with respect to the 
insurance of loans and mortgages, to extend 
authorizations under laws relating to hous- 
ing and urban development, and for other 
purposes; and 

H.J. Res. 542. Joint resolution concerning 
the war powers of Congress and the President. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 6691) entitled “An act 
making appropriations for the legisla- 
tive branch for the fiscal year ending 
June 30, 1974, and for other purposes, 
reported with an amendment,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. HoLLINGS, Mr. Mc- 
CLELLAN, Mr. BAYH, Mr. EAGLETON, Mr. 
COTTON, Mr. SCHWEIKER, Mr. YOUNG, 
and Mr. Case to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 8658) entitled “An act 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said Dis- 
trict for the fiscal year ending June 30, 
1974, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. BAYH, Mr. MCCLEL- 
LAN, Mr. Inouye, Mr. CHILES, Mr. 
EAGLETON, Mr. Maruias, and Mr. BELL- 
mon to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the Joint Resolution (H.J. Res. 512) 
entitled “Joint resolution to extend the 
authority of the Secretary of Housing 
and Urban Development with respect to 
the insurance of loans and mortgages, to 
extend authorizations under laws relat- 
ing to housing and urban development, 
and for other purposes,” requests a con- 
ference with the House on the disagree- 
ing votes of the two Houses thereon, and 
appoints Mr. SPARKMAN, Mr. PROXMIRE, 
Mr. WILLIAMS, Mr. STEVENSON, Mr. 
Tower, Mr. BENNETT, and Mr. BROOKE 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 7935) entitled “An act to 
amend the Fair Labor Standards Act of 


1938 to increase the minimum wage rates 
under that act, to expand the coverage 
of that act, and for other purposes,” dis- 
agreed to by the House; agrees to the 
conference asked by the House on the 
disagreeing votes of the two Houses 
thereon, and appoints Mr. WILLIAMS, Mr. 
RANDOLPH, Mr. PELL, Mr. NELSON, Mr. 
EAGLETON, Mr. HUGHES, Mr. HATHAWAY, 
Mr. Javits, Mr. SCHWEIKER, Mr. TAFT, 
and Mr. STAFFORD to be the conferees on 
the part of the Senate. 

The message also announced that the 
Senate had passed bills and a joint res- 
olution of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 440. An act to make rules governing the 
use of the Armed Forces of the United States 
in the absence of a declaration of war by the 
Congress; 

S. 782. An act to reform consent decree pro- 
cedures, to increase penalties for violation 
of the Sherman Act, and to revise the ex- 
pediting act as it pertains to appellate review; 

S. 1816. An act to amend the Wool Prod- 
ucts Labeling Act of 1939 with respect to re- 
cycled wool; and 

S.J. Res. 134. Joint resolution to prohibit 
any reduction in the number of employees 
of the Forest Service during the current 
fiscal year. 


CONFERENCE REPORT ON S. 1636, 
AMENDING THE INTERNATIONAL 
ECONOMIC POLICY ACT OF 1972 


Mr. PATMAN submitted the following 
conference report and statement on the 
bill (S. 1636) to amend the International 
Economic Policy Act of 1972: 


CONFERENCE REPORT (H. REPT, No. 93-389) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1636) to amend the International Economic 
Policy Act of 1972, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
text of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed, to be in- 
serted by the House amendment insert the 
following: 

That section 205 of the International Eco- 
nomic Policy Act of 1972 is amended— 

(1) by striking out “(1) The President.”; 

(2) by redesignating clauses (2) through 
(7) as clauses (1) through (6); 

(3) by inserting after clause (6), as re- 
designated, the following: 

“(7) The Secretary of Transportation.”; 
and 

(4) by striking out the last sentence and 
inserting in lieu thereof the following: “The 
President shall designate the Chairman of 
the Council from among the members of the 
Council.” 

Sec. 2. Section 209 of the International Eco- 
nomic Policy Act of 1972 is amended by strik- 
ing out “1973” and inserting in lieu thereof 
“1977". 

Sec. 3. Section 210 of the International Eco. 
nomic Policy Act of 1972 is amended by strike 
ing out “1973” and inserting in lieu thereof 
“1974”. 
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Sec. 4. Section 207(a) of the International 
Economic Policy Act of 1972 is amended by 
redesignating paragraph (4) as paragraph 
(6), by striking out “and” at the end of 
paragraph (3), and by inserting immediately 
after paragraph (3) the following new para- 
graphs: 

“(4) a comparative description and analysis 
of the following subject matter, with respect 
to the United States, the European Commu- 
nity and principal countries within the 
European Community, Japan, and whenever 
applicable, the Union of Soviet Socialist 
Republics— 

“(A) research and development expendi- 
tures, and productivity and technological 
trends in major industrial and agricultural 
sectors; 

“(B) investment patterns in new plant and 
equipment; 

“(C) industrial manpower and training 
practices; 

“(D) tax incentives and other governmental 
financial assistance; 

“(E) export promotion practices; 

“(F) share of the export market, by area 
and industrial and agricultural sectors; 

“(G) environmental practices; 

“(H) antitrust practices; and 

“(I) long-range governmental economic 
planning programs, targets, and objectives; 

“(5) a review of the relationship between 
the United States Government and American 
private business with respect to the categories 
of subject matter listed in subparagraphs 
(A) through (I) of paragraph (4) and any 
other appropriate areas of information, to- 
gether with recommendations for appropriate 
policies and programs in order to insure that 
American business is competitive in inter- 
national commerce; and”, 

Sec. 5. Notwithstanding the provisions of 
section 208(a) of the International Economic 
Policy Act of 1972, any future Executive Di- 
rector of the Council on International Eco- 
nomic Policy appointed after the date of the 
enactment of this bill shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the title of the Senate bill and agree to the 
same, 

WRIGHT PATMAN, 
THOMAS L. ASHLEY, 
THOMAS M. REES, 
PARREN J. MITCHELL, 
PERNAND J. St GERMAIN, 
Ricuarp T. HANNA, 
Epwarp I, KOCH, 
ANDREW YOUNG, 
JOHN JOSEPH MOAKLEY, 
Wittram B. WIDNALL, 
BEN BLACKBURN, 
GARRY BROWN, 

ALBERT W. JOHNSON, 
Stewart B. MCKINNEY, 
BILL FRENZEL, 

Managers on the Part oj the House. 
JOHN SPARKMAN, 
WILLIAM PROXMIRE, 
HARRISON A. WILLIAMS, 
ADLAI STEVENSON, 

JOHN TOWER, 
WALLACE F. BENNETT, 
Bos Packwoop, 
Managers on the Part oj the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1636) to amend the International Economic 
Policy Act of 1972, submit the following 
joint statement to the House and the Sen- 
ate in explanation of the effect of the ac- 
tion agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 
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“The House struck out all of the Senate 
bill after the enacting clause and inserted 
a substitute amendment. 

The committee of conference has agreed to 
a substitute for both the Senate bill and the 
House amendment. Except for clarifying, 
clerical, and conforming changes, the differ- 
ences are noted helow: 

The Senate bill allowed the President to 
appoint the Chairman of the Council on 
International Economic Policy from among 
the statutory members of the Council or any 
other person the President named as &a mem- 
ber of the Council. The House amendment al- 
lowed the President to appoint a Chairman 
of the Council from among the statutory 
members. The conferees accepted the Sen- 
ate provision. 

The Senate bill provided, with certain ex- 
ceptions, that employees of the Council may 
be appointed without regard to civil service 
provisions governing appointment in com- 
petitive service. There was no comparable 
provision in the House amendment. The 
Senate receded to the House. 

The Senate. bill repealed the provision of 
the International Economic Policy Act of 
1972 providing for an expiration date. The 
House amendment changed the present ex- 
piration date from June 30, 1973, to June 30, 
1975. The conferees accepted the compro- 
mise date of June 30, 1977. 

The Senate bill made appointment of the 
Executive Director of the Council subject 
to Senate confirmation, including the in- 
cumbent. The House amendment made ap- 
pointment of any Executive Director other 
than the incumbent subject to Senate con- 
firmation. The conferees accepted the House 
provision. 

The Senate bill authorized $3,000,000 to be 
appropriated for fiscal year 1974 and the same 
amount for fiscal year 1975. The House au- 
thorized $1,400,000 to be appropriated for 
fiscal year 1974. The conferees accepted the 
House provision. 

The House amendment added the Secre- 
tary of Transportation to the Council. No 
comparable provision was included in the 
Senate bill. The conferees accepted the 
House provision. 

The House amendment required the an- 
nual report transmitted by the President to 
Congress under section 207 of the Inter- 
national Economic Policy Act of 1972 to in- 
elude comparative description and analysis 
of certain specific activities, policies, and 
programs of the United States, the European 
Community and its principal members, 
Japan, and whenever applicable, the U.S.S.R. 
The amendment also required that the 
report include analysis concerning the rela~ 
tionship between the United States Gov- 
ernment and American business and recom- 
mendations for programs and policies to in- 
sure that American business is competitive 
in international commerce. No comparable 
provision was included in the Senate bill. 
The conferees accepted the House position. 

WRIGHT PATMAN, 
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THomMas M. REES, 
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BILL PRENZEL, 
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Harrison WILLIAMS, 
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APPOINTMENT OF CONFEREES ON 
H.R. 8658, DISTRICT OF COLUMBIA. 
APPROPRIATIONS, 1974 
Mr. NATCHER. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 8658) mak- 
ing appropriations for the government of 
the District of Columbia and other ac- 
tivities chargeable in whole or in part 
against the revenues of said District for 
the fiscal year ending June 30, 1974, and 
for other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: Messrs. 
NATCHER, STOKES, TIERNAN, CHAPPELL, 
Buritson of Missouri, McKay, ROUSH, 
MCEWEN, MYERS, VEYSEY, COUGHLIN, and 
CEDERBERG. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS FIRST HALF 
OF 1973 WAS AN ECONOMIC DIS- 
ASTER 
(Mr. O’NEILL asked and was given 

permission to address the House for 1 

minute, to revise and extend his remarks 

and include extraneous matter.) 

Mr. O’NEILL. Mr. Speaker, new Labor 
Department figures reveal the magni- 
tude of the economic disaster which the 
Republican administration has inflicted 
upon this Nation. 

Since President Nixon lifted phase II 
controls last January, food prices have 
gone up at an unbelievable annual rate 
of 25 percent. Altogether, the cost of liv- 
ing went up at an annual rate of 8 per- 
cent in the first half of the year, com- 
pared with 3.4 percent during all of 1972. 

Yesterday we had the spectacle of the 
Secretary of Agriculture saying on na- 
tionwide television that the grain sale to 
the Soviet Union had very little to do 
with the rise in food prices this year. He 
said that the Nation could stand such a 
drain on our food reserves, although, at 
the same time, he admitted that he did 
not know how big the sale was going to be. 

He now estimates that the sale was 
$1 billion—‘only” 20 percent of the $5 
billion increase in food exports in 1972. 
That sounds like good business for the 
export trade. I wish the Secretary had 
shown as much concern about feeding 
the folks right here at home. 

Today we face so-called spot short- 
ages of beef, and the prices of pork and 
poultry are going so high that they will 
effectively “ration” those commodities, 
the Secretary said. 

This is the result of the policy of scar- 
eity pursued by this administration and 
I think the administration has a lot to 
answer for to the American people. 


VOLUNTEER SERVICE OF DR. J. H. 
THOMAS 

(My. MAYNE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. MAYNE. Mr. Speaker, among the 
most significant advances under the 
Nixon administration has been the very 
commendable encouragement of volun- 


25430 


tarism. The strong backing provided by 
the President, his family, and the admin- 
istration under his leadership has given 
a needed boost to activities of volunteers 
throughout America. Through Federal 
partnership with volunteer associations, 
individual volunteers have been given 
new opportunities to solve problems 
rather than turn to Washington, D.C. for 
possible Federal assistance. 

One of the most successful of the 
newer volunteer programs formed under 
the concept of “new federalism” has been 
Project U.S.A. Three years ago, the ad- 
ministration formed the National Health 
Service Corps, a volunteer arm of the 
Public Health Service which assigns doc- 
tors, nurses, and other health care per- 
sonnel to communities in need of their 
services. Last year, the NHSC and the 
American Medical Association formed a 
partnership in effect, creating “Project 
U.S.A.,” a contract service under which 
the AMA locates. 

Mr. Speaker, I will insert further 
statements on this subject later in the 
Recorp today. 


RESTAURANT SHUTDOWNS DUE TO 
CUTOFF OF BEEF SUPPLIES 


(Mr. VANIE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, news has 
just reached me this morning from res- 
taurants in my community that meat 
shortages may force widespread closings 
and shutdowns next week. 

At the same time, I have received word 
that during the past several weeks, cold 
storage facilities have been filled with 
food and meat supplies by speculators 
standing by to make a windfall profit 
once the price lid is off beef. 

I am today requesting the Cost of Liv- 
ing Council, the Internal Revenue Serv- 
ice, and the Department of Justice to 
investigate the reported stockpiling and 
withholding meat suppties which are 
causing shortages and higher prices to 
the American consumer. 


PROVIDING FOR CONSIDERATION 
OF H.R. 5356, TOXIC SUBSTANCES 
CONTROL ACT OF 1973 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 493 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 493 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 5356) 
to regulate interstate commerce to protect 
health and the environment from hazardous 
chemical substances. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be equal- 
ly divided and controlled by the chairman 
and ranking minority member of the Com- 
mittee on Interstate and Foreign Commerce, 
the bill shall be read for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Interstate and Foreign Commerce now 
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printed in the bill as an original bill for the 
purpose of amendment under the five- 
minute rule. At the conclusion of such con- 
sideration, the Committee shall rise and re- 
port the bill to the House with such amend- 
ments as may have been adopted, and any 
Member may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER. The gentleman from 
Hawaii (Mr. MATSUNAGA) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
California (Mr. DEL Clawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 493 
provides for consideration of H.R. 5356, 
which, as reported by our Commit- 
tee on Interstate and Foreign Com- 
merce, would provide for a planned 
program to protect in depth our health 
and our environment from hazardous 
chemical substances. The resolution pro- 
vides an open rule with one hour of gen- 
eral debate, the time being equally 


divided and controlled by the chairman 


and the ranking minority member of the 
committee. 

The proposed rule provides that after 
general debate, the bill shall be read for. 
amendment under the 5-minute rule, at 
which time it shall be in order to con- 
sider the amendment in the nature of a 
substitute recommended by the Commit- 
tee on Interstate and Foreign Commerce, 
now printed in H.R. 5356 as an original 
bill. At the conclusion of such considera- 
tion, the rule further provides that the 
committee shall rise and report the bill 
to the House with such amendments as 
may have been adopted, and that any 
Member may demand a separate vote in 
the House on any amendment adopted 
in the Committee of the Whole to the 
bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall then be considered as 
ordered on the bill and amendments 
thereto to final passage, without any 
intervening motion except one motion 
to recommit with or without instructions. 

Mr. Speaker, the need for this legis- 
lation arises from the staggering pro- 
liferation of chemical compounds in re- 
cent times. There are 1.8 million register- 
ed chemical compounds in this country. 
About 250,000 chemicals are added to the 
list each year, and between 300 to 500 
new chemical compounds are introduced 
annually into commercial use. 

Of course, many of these substances 
pose no danger to health or to the en- 
vironment. However, it is almost axio- 
matic that as we increase the number of 
chemical substances in commercial use, 
we also increase the risk of serious harm. 
to man and his environment by these 
chemicals. 

To be effective, legislation in this area 
must be aimed at preventing harm. 
Clearly, by its very nature, chemical 
damage, once caused, may be irreversi- 
ble. Accordingly, H.R. 5356 provides, 
among other things, for the testing and 


July 23, 1973 


sereening of chemicals to determine their 
adverse effects prior to marketing. . 

Even prior testing and screening may 
not be adequate safeguards against some 
chemical substances, the toxicity of 
which may not cause immediate danger 
to humans and the environment, but the 
cumulative effect of which over a period 
of time may cause serious injury to ex- 
posed persons or damage to the environ- 
ment. H.R. 5356 therefore also provides 
for an information system to develop a 
technology of predicting the hazardous, 
quality of each chemical substance. 

H.R. 5356 also gives the Administrator 
of the Environmental! Protection Agency, 
the implementing authority, the power 
to go to court to protect the public from 
an imminently hazardous chemical sub- 
stance, and also to make administrative 
inspections and seizures of chemical sub- 
stances. A Chemical Substances Board 
would be established in the EPA to advise 
the Administrator in his exercise of au- 
thority under this bill. 

Mr. Speaker, from the standpoint of 
projected cost, this bill authorizes appro- 
priations not to exceed $9.2 million, $11.1 
million, and $10.1 million for fiscal years 
1974, 1975, and 1976, respectively, Con- 
sidering the greater costs in corrective 
measures after the damage is done, these 
annual expenditures will no doubt prove 
to be worthy investments in safety. 

Mr. Speaker, I urge the adoption of 
House Resolution 493 in order that H.R, 
5356 may be considered. 

Mr. DEL CLAWSON. Mr. Speaker, 
House Resolution 493 provides for the 
consideration of H.R. 5356, the Toxic 
Substances Control Act of 1973. This bill 
will be considered under an open rule 
with 1 hour of general debate. The rule 
also makes the committee substitute in. 
order as an original bill for the purpose 
of amendment. 

The primary purpose of H.R. 5356 is to 
give the Environmental Protection 
Agency the means for comprehensive 
control of toxic substances. 

Among the numerous provisions in the 
bill, the following are some of the most 
notable: < 

First. EPA Administrator could require 
manufacturers or importers to test chem- 
ical substances under prescribed test 
protocols; 

Second. EPA Administrator is to pre- 
pare a list of chemical substances which 
pose a substantial danger to health or 
environment; 

Third. Bill establishes a premarket 
screening of test data before manufac- 
ture or distribution of a chemical sub- 
stance on the danger list; 

Fourth. EPA Administrator is au- 
thorized to adopt rules prohibiting or 
limiting the manufacture of a chemical 
substance or requiring the labeling of 
such a substance if necessary to protect 
against unreasonable risk. 

Fifth. EPA Administrator may apply 
to a U.S. district court to protect the 
public from an immediately hazardous 
chemical substance; 

Sixth. Bill permits administrative 
seizure of chemical substances or prod- 
ucts containing them manufactured in 
violation of this legislation or of agency 
rules; and 

Seventh. Enforcement of the bill may 
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be obtained through civil injunction or 
through imposition of civil’'and criminal 
penalties. 

The cost of this bill is estimated to be 
$9,200,000 for fiscal year 1974, $11,100,000 
for fiscal 1975, $10,100,000 for fiscal 1976, 
$9,800,000 for fiscal 1977, and $9,800,000 
for fiscal 1978. 

Mr. Speaker, I urge the adoption of 
House Resolution 493 in order that the 
House may debate H.R. 5356. 

Mr. MATSUNAGA. Mr. Speaker, I have 
no requests for time. 

Mr, DEL CLAWSON. Mr. Speaker, I 
have no requests for time. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the resolu- 
tion, 

The previous question was ordered. 


The SPEAKER. The question is on 
the resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SCHERLE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 351, nays 4, 
not voting, 78, as follows: 


[Roll No. 367] 
YEAS—351 


Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Cohen 
Collins, Ill. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr, 
Daniels, 
Dominick V. 
Danielson 
Davis, 8.C. 
Davis, Wis. 
Delaney 
Dellenback 
Dellums 
Denholm 


Fountain 
Frelinghuysen 
Frenzel 
Frey 
Proeblich 
Fulton 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grasso 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Harvey 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 


Abdnor 
Abzug 
Adams 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Barrett 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blackburn 


Derwinski 
Devine 
Dickinson 
Dingell 
Dorn 
Downing 
Drinan 
Duncan 
du Pont 
Eckhardt 


Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotaman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Burton 
Butler 
Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Edwards, Ala. 


"Edwards, Calif. 


Eilberg 
Erlenborn 
Esch 


Eshleman 
Evans, Colo. 


William D. 
Forsythe 


Hogan 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Ichord 
Jarman 


Johnson, Calif. 


Johnson, Colo, 
Johnson, Pa. 
Jones, Ala, 
Jones, N.C. 
Jones, Okla. 


Jones, Tenn, 
Jordan 
Karth 
Kastenmeier 
Kazen 
Keating 
Ketchum 
King 

Koch 
Kuykendall 
Kyros 

Latta 
Leggett 
Lehman 
Lent 

Litton 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 


Martin, N.C. 
Mathias, Calif, 
Mathis, Ga, 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller 
Mink 
Mitchell, N.Y, 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhéad, Pa. 
Morgan 
Mosher 
Moss 
Myers 
Natcher 
Nedat 
Nelsen 
Nichols 


Collins, Tex. 
Goodling 


O'Neill 
Owens 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Powell, Ohio 
Preyer 
Price, Ml. 
Pritchard 
Quie 
Railsback 


Robinson, Va. 
Robison, N.Y. 
Rotino 

Re gers 
Roncailo, Wyo. 
Roncallo, N.Y. 
Rooney, Pa; 
Roes 
Rosenthal 
Roush 
Rousselot 
Roy 

Roybal 
Runnels 
Ruppe 

Ruth 
Sandman 
Sarasin 
Sarbanes 
satterfield 


Smith, Iowa 


NAYS—4 
Rarick 


Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis, 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Van Deerlin 
Vanik- - 
Veysey 
Vigorito 
Waggonner 


Whitehurst 
Whitten 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif, 
Wilson, 
Charles, Tex. 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Symms 


NOT VOTING—78 


Addabbo 


Burke, Calif. 
Camp 
Chisholm 
Clay 
Cleveland 
Collier 
Culver 
Davis, Ga. 
de la Garza 


Foley 

Ford, Gerald R. 
Fraser 

Fuqua 


Gaydos 

Gray 

Gubser 
Gunter 
Hanna 
Harrington 
Hastings 
Hébert 

Heinz 
Holifield 
Holtzman 
Hutchinson 
Kemp 
Kluczynski 
Landgrebe 
Landrum 
McKinney 
Maraziti 
Michel 
Milford 
Mills, Ark, 
Minish 
Minshall, Ohio 
Mitchell, Md, 
Mizell 
Murphy, Il. 
Murphy, N.Y. 


O'Hara 


Rostenkowski 
Ryan 
St Germain 
Stanton, 
James V. 
Steele 
Stephens 
Stuckey 
Talcott 
‘Teague, Tex. 
Thompson, N.J. 
Vander Jagt 
Widnall 
Winn 
Wolff 
Wyman 


So the resolution was agreed to. 
The Clerk announced the following 


pairs: 


Mr. Thompson of New Jersey with Mr. 


Widnall. 


Mr. Hébert with Mr. Cleveland. 
Mr. Rooney of New York with Mr. Bell. 
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Mr. Addabbo with Mr. Beard. 
Mr. Blatnik with Mr. Hastings. 
Mrs. Chisholm with Mr. Fraser. 
Mr. Fisher with Mr. Gubser. 
Mr. Murphy of New York with Mr. Heinz. 
Mr. Roe with Mr. Camp. 
Mr. Holifield with Mr. Kemp. 
Mr. Murphy of Ilinois with Mr. Collier. 
Mr. Kluczynski with Mr. Michel, 
Mr. Reid with Mr. Hutchinson, 
Mr. Minish with Mr. Mizell. 
Mr. Gray with Mr. Clay. 
Miss Holtzman with Mr. Diggs. 
Mr. Donohue with Mr. Quillen. 
Mr. Dulski with Mr. Maraziti. 
Mr. Fuqua with Mr. Landgrebe. 
Mr. Gaydos with Mr. Talcott. 
Mr. Gunter with Mr. Price of Texas. 
Mr, O'Hara with Mr. Vander Jagt. 
Mrs. Burke of California with Mr, Winn. 
Mr. Culver with Mr. Patman. 
Mr. Wolff with Mr. Wyman. 
Mr. Teague of Texas with Mr. Rosten- 
kowski. 
Mr. Stephens with Mr. Roberts, 
Mr. St Germain with Mr. Steele. 
Mr, James V. Stanton with Mr. Aspin. 
Mr. Ryan with Mr. Davis of Georgia. 
Mr. Mitchell of Maryland with Mr. Podell. 
Mr. Hanna with Mr. Stuckey. 
. Harrington with Mr. de la Garza. 
. Badillo with Mr. Evins of Tennessee. 
. Biaggi with Mr. Foley. 
. Ashley with Mr. Gerald R. Ford. 
. Landrum with Mr. Milford. 
. Mills of Arkansas with Mr. Minshal! of 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO SIT DURING HOUSE SESSION 
TODAY 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be al- 
lowed to meet this afternoon while the 
House is in session during consideration 
of bills under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 


TOXIC SUBSTANCES CONTROL ACT 
OF 1973 


Mr. STAGGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5356) to regulate inter- 
state commerce to protect health and 
the environment from hazardous chemi- 
cal substances. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
West Virginia. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 5356, with Mr. 
FLYNT in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
STAGGERS) will be recognized for 30 min- 


25432 


utes, and the gentleman from North 
Carolina (Mr. BROYHILL) will be recog- 
nized for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I rise in support of 
H.R. 5356, a bill designed to supplement 
existing Federal laws to protect health 
and the environment from hazardous 
chemical substances. 

This bill arises out of legislative pro- 
posals submitted by the administraton 
and is based upon a study conducted by 
the Council on Environmental Quality. 
It is designed to give EPA comprehensive 
authority to protect health and the en- 
vironment from hazardous chemical 
substances. 

Despite the numerous Federal laws al- 
ready enacted, there are conspicuous gaps 
in the regulatory machinery which per- 
mit dangerous chemicals to be distrib- 
uted in the marketplace. This legislation 
will fill those gaps by giving EPA au- 
thority to control chemical hazards which 
may not be satisfactorily controlled un- 
der other Federal laws. 

In the last Congress, a bill of similar 
purpose passed the House by a record 
vote of 240 to 61. Time did not permit a 
conference with the Senate to work out 
differences and the legislative effort was 
lost. The bill H.R. 5356, which is before 
us today is substantially identical to the 
bill which passed the House in the 92d 
Congress. 

Appropriations of $9.2 million for fiscal 
year 1974; $11.1 million for fiscal year 
1975; and $10.1 million for fiscal year 
1976 are authorized. 

Mr. Chairman, both the number and 
quantity of chemical substances in com- 
mercial use are increasing each year. For 
this reason the risk of producing sub- 
stances which can cause grave and ir- 
reversible environmental damage or 
health problems is also increasing. There 
is a great need for increased knowledge 
concerning th effects of these chemical 
substances and for regulation to deal 
with those which are found to be hazard- 
ous. For these reasons, I urge passage of 
this bill. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I yield myself 5 minutes. 

‘Today the House is considering H.R. 
5356, the Toxic Substances Control Act 
of 1973. In the past few years, Congress 
has affirmed and reaffirmed its commit- 
ment to a better national environment. 
During these years, we have enacted sub- 
stantive legislation which has aided in 
the national crusade to clean up our 
streams and rivers, cut hazardous air 
pollution, and established a cleaner, more 
healthful environment in which Ameri- 
cans can work and play. I think that 
Congress and the Nation can be pleased 
with the progress that has been made 
under these laws. 

H.R. 5356 is a necessary part of the 
battle to provide a clean and safe na- 
tional environment. It is designed to sup- 
plement existing Federal laws by giving 
to the Environmental Protection Agency 
comprehensive authority to develop a 
systematic approach to the task of pro- 
tecting health and the environment from 
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hazardous chemical substances. This leg- 
islation is proposed as an effort to fill gaps 
in existing laws. Rather than dealing 
with specific elements of the environ- 
ment such. as air or water pollution, this 
bill would give to the Environmental Pro- 
tection Agency the means to focus on the 
entire range of activity by which chemi- 
cal substances enter our environment— 
from manufacturer to consumer use and 
disposal. 

By 1971, the Chemical Abstracts Serv- 
ice Registry Numbers System had regis- 
tered 1.8 million chemicals. Several thou- 
sand new chemicals are added to the list 
each year and between 300 and 500 new 
chemical compounds are introduced an- 
nually into commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and the environment, 
many chemical substances find their way 
into the marketplace and into the en- 
vironment which pose great potential for 
harm. It is generally accepted that as 
the numbers of chemical compounds in 
commercial use increase, the risk of pro- 
ducing substances which will cause grave 
and irreversible environmental damage 
or health problems also increases. 

Existing legal authorities to cope with 
these problems are inadequate. Present 
Federal Government controls over the 
introduction of toxic substances into the 
environment are of two types. The first 
is control over the initial production and 
distribution of a substance. Basically, this 
control is limited to pesticides, drugs, 
and food additives. Although this tech- 
nique can be very effective, current au- 
thorities cover only a very small portion 
of the total number of toxic substances 
and do not deal with all uses of a sub- 
stance which may produce toxic effects. 

The second kind of control is media- 
oriented and thus directed at air and 
water pollution from various sources. In 
theory, this type of authority can be 
used to control toxic substances but there 
are several limitations to the effective ap- 
plications of such controls. The minute 
quantities of many toxic substances pose 
grave difficulties for the media based au- 
thorities that deal primarily with large 
quantity effluents. Toxic substances enter 
the environment through many uncon- 
trollable points such as the normal dis- 
posal of consumer products. Finally, tox- 
ic substances are not exclusively air or 
water pollutants. The multiplicity of 
ways in which one can be exposed to 
these substances makes it exceedingly 
difficult for media-oriented authorities to 
consider the total exposure of an individ- 
ual to a given substance. This considera- 
tion is necessary for the establishment of 
adequate environmental standards. 

A few examples of toxic substances 
can illustrate the ways in which toxic 
substances have become a part of our 
environment and have affected human 
life. Compounds of nickel and beryllium 
can accumulate in the lungs and cause 
fatal diseases. Lead poisoning is still a 
recurring problem from many sources. 
Some preliminary studies indicate that 
exposure to low levels of cadmium from 
sources present in the everyday environ- 
ment may lead to hypertension and heart 
disease. Recent incidents of mercury poi- 
soning, from a variety of environmental 
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contacts, has underscored its problems 
when its distribution is uncor ‘rolled. 

Synthetic organic chemicai; hold an 
even greater potential than the metals 
and metallic compounds for danger as 
hazardous substances. In recent years, 
@ vast number of synthetic organic 
chemicals have been introduced into the 
environment. Our understanding of 
many of these is quite limited. Often- 
times, even their chemical composition 
has not yet been identified. Their ca- 
pability for environmental and health 
damage is far less understood. PCB's, 
polychlorinated biphenyls, for example, 
has caused a great deal of environmental 
concern, It, like DDT, is fat soluble and 
can be absorbed by human tissues. 

Legislation very similar to this was 
passed by Congress late last session. The 
Senate also passed toxic substance legis- 
lation. However, conflicts between the 
two bills precluded final action before 
the adjournment. 

Basically, H.R. 5356 would do the fol- 
lowing: 

PURPOSE OF THE LEGISLATION 

This legislation is designed to supple- 
ment existing Federal laws by giving to 
the Environmental Protection Agency 
comprehensive authority to develop a 
systematic approach to the task of pro- 
tecting health and the environment from 
hazardous chemical substances. Rather 
than dealing with specific elements of 
our environment such as air or water 
pollution, this bill would give to the En- 
vironmental Protection Agency the 
means to focus on the entire range of 
activity by which chemical substances 
enter our environment—from manu- 
facturer to consumer use and to disposal. 

BASIS FOR THE LEGISLATION 

By 1971 the Chemical Abstracts Serv- 
ice Registration Numbers System had 
registered 1.8 million chemical com- 
pounds. Approximately 250,000 chemicals 
are added to this list each year and be- 
tween 300 and 500 new chemical com- 
pounds are introduced annually into 
commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and the environment, 
many chemical substances find their way 
into the marketplace and into the en- 
vironment which pose great potential for 
harm. And, it is generally accepted that, 
as we greatly increase the numbers of 
chemical compounds in commercial use, 
we increase the risk of producing sub- 
stances which will cause grave and ir- 
reversible environmental damage or 
health problems. 

This legislation is designed to provide 
a means of testing and, in certain cases, 
screening chemical substances to deter- 
mine their adverse effect prior to mar- 
keting so that harmful chemicals can be 
withheld from commercial use. This bill 
would also permit the Federal Govern- 
ment for the first time to assemble data 
on the total load of processed chemicals 
which are being introduced into the en- 
vironment. 

BRIEF SUMMARY 

In its barest terms this bill would— 

First, authorize the Administrator of 
the Environmental Protection Agency to 
adopt rules restricting the distribution or 
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use of a chemical substance or require 
labeling of such substance; 

Second, permit the Administrator to 
require testing of chemical substances 
by manufacturers, processors and im- 
porters; 

Third, direct the Administrator to es- 
tablish a list of substantially dangerous 
chemical substances; 

Fourth, require persons intending to 
manufacture or distribute a chemical 
substance which has been identified as 
substantially dangerous and is contained 
on the published list to submit test data 
to the Administrator prior to the manu- 
facture or distribution of such substance. 
The Administrator would have an op- 
portunity to determine whether the in- 
tended manufacture and distribution 
would pose an unreasonable risk to 
health or the environment; 

Fifth, permit the Administrator to ap- 
ply to U.S. district court to protect the 
public from imminently hazardous 
chemical substances; 

Sixth, establish a system for the ac- 
cumulation of data on the numbers, 
quantity, uses and byproducts of chemi- 
cal substances which ar> manufactured 
in or imported into the United States; 

Seventh, establish a chemical sub- 
stances board to advise the Environmen- 
tal Protection Agency in the exercise of 
authority under this bill; and 

Eighth, permit administrative inspec- 
tions and seizure of chemical substances 
manufactured or distributed in violation 
of requirements of the bill or agency 
rules. 

Enforcement of the bill may be ob- 
tained through court injunctive process 
and through imposition of criminal and 
civil penalties. Private persons are also 
permitted to bring court actions to com- 
pel compliance with the requirements of 
the bill. Interested persons are required 
to be given opportunity to orally present 
their views, data, or arguments in any 
rulemaking proceeding by the Adminis- 
trator. Moreover, the Administrator, upon 
judicial review, is required to support 
his administrative findings with substan- 
tial evidence. In certain cases an oppor- 
tunity for cross-examination is also per- 
mitted. 

costs 

The bill reported by subcommittee 
does not contain specific authorization 
levels for fiscal years 1974 through 1976. 
These amounts have been left blank 
awaiting the submission of cost data 
from the Environmental Protection 
Agency. 

LEGISLATIVE BACKGROUND 

This legislation finds its beginnings in 
a report published in April 1971 by the 
Council for Environmental Quality. The 
Council's report indicated a high prior- 
ity need for a program for testing and 
control of hazardous chemical substances, 

In the 92d Congress, drawing upon the 
recommendations of the Council on En- 
vironmental Quality, the Environmental 
Protection Agency submitted legislative 
proposals designed to carry out the 
Council’s recommendations. Initial legis- 
lative hearings were held before the Sen- 
ate Commerce Committee which sub- 
stantially the administration 
bill by adding provisions for premarket 
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screening, citizen suits, testing of exist- 
ing chemicals, and controls on the trans- 
portation of hazardous substances in 
U.S. navigable waters. This bill was 
passed unanimously by the Senate in 
May 1972 by a vote of 77 to 0. 

In May 1972 the Subcomnittee on 
Commerce and Finance held hearings 
on the administration bill and the Sen- 
ate-passed measure. Following several 
days in executive session, the subcom- 
mittee reported a clean bill which repre- 
sented an accommodation between the 
legislative recommendations of the En- 
vironmental Protection Agency and 
those of the Senate-pasccd bill. The full 
committee met over a 3-week period in 
executive sessions in consideration of this 
bill. In the end, it was reported with only 
minor amendment by the committee and 
passed the House on October 13, 1972. 

Instead of requestin sa conference, the 
Senate made several amendments to the 
House bill and sent it back. The prin- 
cipal change was to authorize EPA to 
require premurket screening of all chem- 
ical substances manufactured in com- 
mercial quantity after the effective date. 
In the House, objection was heard to a 
unanimous consent request to take up 
the bill again and before the matter 
could be resolved the 92d Congress ad- 
journed. 

H.R. 5356 which has been reported by 
the subcommittee, largely tracks the 
provisions of the bill which passed the 
House in the last Congress. Hearings 
were held on May 15 and 16 on this bill 
together with an administration pro- 
posal, H.R. 5087. After 3 days in executive 
session, the subcommittee reported H.R. 
5356 with certain amendments by voice 
vote. 

Of particular interest to my colleagues 
is the section dealing with the rulemak- 
ing authority of the EPA with respect to 
this toxic substances legislation. The 
rulemaking authorities granted in sec- 
tion 6 of this legislation carefully insure 
flexibility for rapid response to toxic sub- 
stances yet protects the right for indi- 
vidual expression of opinion. The admin- 
istration shall give interested parties an 
opportunity for oral argument as well as 
written statements. Opportunity for 
cross-examination is permitted under 
certain circumstances. Finally upon ju- 
diecial review, administrative findings are 
required to be supported by substantial 
evidence. Section 6 also requires the Ad- 
ministrator in any rule promulgation to 
consider all relevant factors including: 
First, the effects of the substance on 
health and the magnitude of human ex- 
posure; second, the effects of the sub- 
stance on environment and the magni- 
tude of environmental exposure; and 
third, the benefits of the substance for 
various uses and the availability of less 
hazardous substances. 

H.R. 5356 is a necessary supplement to 
existing law. It fills the gaps that now 
exist in Federal health and environmen- 
tal laws. It will promote a more selective 
and comprehensive program to control 
the introduction of health and environ- 
mental damaging substances into the en- 
vironment. I would urge the House to 
pass H.R. 5356 as reported out of com- 
mittee. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. BROYHILL of North Carolina. I 
yield myself 1 additional minute. 

Mr. WYLIE. Wil the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield myself 1 additional minute. 

Mr. WYLIE. I would like to ask the 
gentleman from North Carolina how this 
bill applies to the pesticides control sec- 
tion placed in the Department of Agri- 
culture bill which we passed last week. 
I ask that because the gentleman from 
North Carolina (Mr. MIZELL) offered an 
amendment which would provide that 
the Department of Agriculture would 
administer the law with respect to the 
distribution and use of pesticides by 
farmers. An amendment was adopted on 
the House floor which would say that 
pesticide control as relates to farm pro- 
grams would remain under the Depart- 
ment ef Labor where it is now. I sug- 
gested while the debate was going on 
should not all pesticide control be ad- 
ministered by EPA. I am wondering for 
these reasons what effect this bill would 
have on the pesticide control section of 
the Agricultural Act? 

Mr. BROYHILL of North Carolina. I 
would ask the gentleman, if he will look 
at section 9 of the bill. This is a section 
not only on exemptions but a section 
which relates this act to any other en- 
vironmental Act that may be on the 
books. 

There are certain areas in which this 
act would not apply, and there are other 
areas in which, of course, the act does 
apply, but only under certain circum- 
stances. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield myself 1 addi- 
tional minute. 

If the gentleman from Ohio will look 
at section 9 of the bill, it says that it 
shall not apply to pesticides as defined 
in the Federal Insecticide, Fungicide, 
and Rodenticide Act. 

Mr. WYLIE. I read that, but that act 
is not a part of the Agricultural Act. 

I will take another look at section 9, 
but I do not think it covers my question. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I yield 5 minutes to the 
gentleman from Nebraska (Mr. McCoL- 
LISTER). 

Mr. McCOLLISTER. Mr. Chairman, 
I wish to add my support to the toxic 
substances bill which was reported by 
the full committee of Interstate and For- 
eign Commerce. I would point out that it 
has several distinct advantages over the 
bill passed by the other body. 

I refer first to section 5—limited pre- 
market screening of substantially dan- 
gerous chemical substances in our bill, as 
compared with premarket screening of 
new chemical substances in the Senate 
bill. I think the key words here are 
“limited” and “substantially dangerous.” 
I see no reason to unduly penalize an in- 
dustry which provides such a wealth of 
useful substances by presuming that 
each one will pose a threat to health or 
environment. That assumption could 
cost chemical manufacturers a tremen- 
dous amount, only to discover the sub- 
stance is absolutely harmless. 
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I think we tend to write legislation, 
particularly in Interstate and Foreign 
Commerce, which places a heavy finan- 
cial burden on smaller companies, when 
it is generally the larger elements of the 
industry we are attempting to control. If 
we can single out those chemicals which 
are substantially dangerous, we should 
be able to eliminate some of the unneces- 
sary expense of testing. 

In this provision, as well as in section 
4, under the Administrator’s rulemaking 
authority, I approve of the more formal 
hearing procedures as opposed to the in- 
formal setup in the other body’s ver- 
sion. It is vitally important that chemical 
manufacturers be given ample oprortu- 
nity for oral and written presentation 
of views and that a transcript be kept 
of any oral presentation. In section 6— 
regulations applicable to hazardous 
chemical substances—in addition to the 
provision for oral presentation, the Ad- 
ministrator must include an opportunity 
for cross-examination to the extent he 
considers it appropriate. Thus, in each 
of these three sections, judicial review 
would be based on substantial evidence 
on the record as a whole. 

The House bill also includes an im- 
portant exemption from reporting for 
small business concerns. The Code of 
Federal Regulations cited in this bili de- 
fines a small business concern as one 
which: Together with its affiliates, is in- 
dependently owned and operated, is not 
dominant in its field of operation, does 
not have assets exceeding $712 million, 
does not have net worth in excess of $242 
million, and does not have an average net 
income, after Federal income taxes, for 
the preceding 2 years in excess of $250,- 
000—average net income to be computed 
without benefit of any carryover loss. 

H.R. 5356 prohibits the Administrator 
from requiring any chemical manufac- 
turer, processor or importer classified as 
a small business to submit reports except 
with respect to a chemical substance for 
which a test protocol has been prescribed, 
which is on the published list of sub- 
stantially dangerous chemical substances 
under section 5, or those applicable un- 
der the hazardous chemical substances 
regulations in section 6(a). 

It does provide however, that if the 
small business is substantially engaged 
in the development of one or more new 
chemical substances, the Administrator 
may order reports on the new chemicals. 

I urge my colleagues to give favorable 
consideration to this legislation with par- 
ticular attention to these sections. 

Mr. PRICE of Illinois. Mr. Chairman, 
the safety and physical well-being of 
each American is threatened by the in- 
troduction of toxic substances into our 
ecological systems. Daily, seemingly 
harmless substances are being fed into 
our environment and are allowed to ac- 
cumulate, posing a threat to our environ- 
ment and the Nation’s health. In order 
to protect the Nation from these environ- 
mental dangers, an effort must be made 
to prevent the poisoning of the environ- 
ment and the incumbent dangers to the 
health and safety of the American 
people. 

H.R. 5356, the Toxic Substances Con- 
trol Act of 1973, is an important step 
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toward the ultimate cleansing of the en- 
vironment and the prevention of an 
environmental menace to the National 
health. The Toxic Substances Control 
Act will act as a sort of preventative 
medicine on the many diseases which 
threaten us from within the environ- 
ment. 

The Toxic Substances Control Act is 
not designed to impede technological 
advancement nor is it an attempt to 
hamper research and development ef- 
forts. In fact, the act will stimulate 
greater efforts to develop new materials 
that are environmentally sound and new 
and safer means of utilizing these and 
other substances. H.R. 5356 does not slow 
down or hinder the advancement of the 
Nation. On the other hand, it will stimu- 
late technological innovation, will en- 
hance employment in the search for 
sound ecological alternatives and will be 
a blessing to the health and security of 
the Nation. 

H.R. 5356 also provides for the detec- 
tion and prevention of the use of ma- 
terials which would. be harmful to the 
Nation's health. It provides the Environ- 
mental Protection Agency with greater 
authority for the protection of the en- 
vironment. Currently, much of the thrust 
of the EPA is to cure problems caused by 
the inadequate and unsafe treatment of 
the environment. This act gives the EPA 
the power and the authority as well as 
the ability to prevent the toxification of 
the Nation through a program which will 
include the testing of new substances and 
an analysis of the effects of the sub- 
stances. 

Through this program, the EPA will be 
able to collect and accumulate data con- 
cerning the effects of chemical com- 
pounds known or being developed. In this 
manner, the EPA will be able to preserve 
the integrity of our ecological systems. 

A major factor of the Toxic Substances 
Control Act is that it provides the EPA 
with a predictive capacity. The EPA will 
be required to study and analyze the ef- 
fects of chemical substances on the 
ecology before they are used or added to 
the ecological systems. The EPA, through 
H.R. 5356, will be required to determine 
the health effects of products before they 
are available for use. Currently, many 
products are being used without apparent 
or obvious harmful effects. The great ac- 
cumulation of substances may create 
harmful circumstances, beyond recogni- 
tion at early stages. This act will remedy 
this situation by providing for a pro- 
gram which will prevent imbalance, pre- 
dict health hazards and preserve a clean 
and healthy environment. 

Mr. Chairman, the health of the Na- 
tion depends upon the maintenance of 
a stable and safe environment. We can 
best assure the American people of a 
safe environment and a healthy life if 
we scour the ecological system of dan- 
gerous compounds. This requires more 
than an attack upon the symptoms of 
the disease of filth and pollution. We 
need to attack the cause of the problems 
and to prevent them. H.R. 5356, the 
Toxic Substances Control Act of 1973, is 
@ much needed proposal, will help to 
improve the national health and deserves 
to be approved by this Congress, 
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Mr. SYMMS. Mr. Chairman, this bill, 
H.R. 5356, Toxic Substance Control Act 
of 1973, is another attack on the free 
marketplace and a threat to small busi- 
nesses. The bill purports to protect the 
environment and human health by es- 
tablishing the regulation of toxic chem- 
icals, compounds, and substances, The 
bill gives the EPA unprecedented police 
power, especially in the areas of intra- 
state commerce. 

Nowhere in the verbose language of 
this bill does it define the term “toxic.” 
This makes the bill open-ended; there- 
fore, it can be used for purposes of har- 
assment or enforced arbitrarily and 
capriciously. Table salt can be toxic, and 
so can Coors Beer, or the ink on liber- 
tarian-conservative campaign literature. 

How did we ever live this long without 
this legislation? It is amazing that du 
Pont has not killed us all by now. 
Peta Chairman, I urge the defeat of this 

l. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I have no further 
requests for time. 

Mr. STAGGERS. Mr. Chairman, I 
have no further requests for time. 

The CHAIRMAN. Pursuant to the rule, 
the Clerk will now read the committee 
amendment in the nature of a substitute 
printed in the reported bill as an original 
bill for the purpose of amendment. 

The Clerk read as follows: 

H.R. 5356 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; CONTENTS 

SECTION 1. This Act may be cited as the 

“Toxic Substances Control Act of 1973”. 
TABLE OF CONTENTS 

. 1. Short title; contents. 

. 2. Declaration of policy. 

. 3. Definitions. 

. 4. Test protocols. 

. 5. Limited premarket screening of sub- 
stantially dangerous chemical sub- 
stances. 

. 6. Regulations applicable to a hazard- 
ous chemical substance. 

. 7. Imminent hazards. 

. 8. Reports. 

. 9. Exemptions and relationship to other 
laws. 

. 10. Chemical Substances Board. 

. 11. Research. 

. 12, Administrative inspections and war- 

rants. 

. 13. Exports. 

. 14. Imports. 

. 15. Confidentiality. 

. 16. Prohibited acts. 

. 17. Penalties. 

. 18. Injunctive enforcement and seizure. 

. 19. Environmental prediction and assess- 

ment. 

. 20. Cooperation of Federal agencies. 

. 21, Study of chemical substances classi- 
fication system, 

. 22. State regulations. 

Sec, 23. Judicial review. 

Sec, 24. National security waiver. 

Sec. 25. Authorization for appropriations, 
DECLARATION OF POLICY 

Sec, 2. (a) The Congress finds that— 

(1) man and the environment are being 
exposed to a large number of chemical sub- 
stances each year; 

(2) among the many chemical substances 
constantly being developed and produced 
are some whose manufacture, distribution, 
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use, or disposal may pose an unreasonable 
risk to health or the environment; and 

{3) the effective regulation of interstate 
commerce in such chemical substances ne- 
cessitates the reguiation of such chemical 
substances in intrastate commerce as well. 

(b) It is the policy of the United States 
that— 

(1) hazardous and potentially hazardous 
chemical substances should be adequately 
tested with respect to their effect on health 
and the environment and that such testing 
should be the responsibility of those who 
manufacture, import, or process such chemi- 
cals; 

(2) adequate authority should exist to 
regulate the distribution and use of chem- 
ical substances found to pose an unreason~ 
able risk to health or the environment, and 
to take action with respect to chemical sub- 
stances which are imminent hazards; and 

(3) authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of this 
Act to assure that such innovation and com- 
merce in such chemical substances do not 

an unreasonable risk to health or the 
environment. 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act in a 
reasonable and prudent manner, and that he 
shall consider the economic and social im- 
pact of any action he proposes to take under 
this Act. 


DEFINITIONS 


Sec. 3. (a) As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “chemical substance” means 
(A) any organic or inorganic substance of a 
particular molecular identity; (B) any un- 
combined radical or element; or (C) any 
mixture. 

(3) The term “mixture” means any mix- 
ture which (A) occurs naturally, or (B) is 
produced by an Industrial chemical process 
and which is marketed or used without sepa- 
ration into its constituents. 

(4) The term “environment” includes 
water, air, land, all ¡ving things therein, and 
interrelationships which exist among these, 

(5) The term “importer” means any person 
who (A) imports a chemical substance for 
distribution in commerce for commercial 
purpose, or (B) reimports a chemical sub- 
stance, which was manufactured or proc- 
essed in whole or in part in the United 
States for distribution in commerce for 
commercial purpose. 

(6) The term “manufacturer” means any 
person who manufactures a chemical sub- 
stance. 

(7) The term “manufacture” means to 
produce or manufacture. 

(8) The term “processor” means any person 
engaged in the preparation of a chemical 
substance for distribution or use either in the 
form in which it is received or as part of 
another product. 

(9) The term “test protocol” means— 

(A) a test designed to determine the ef- 
fect of a chemical substance on health or the 
environment, including a test designed to 
determine the effect of the manufacture, 
processing, distribution, use, or disposal of 
such substance on health or the environ- 
ment, 

(B) the procedures or standards to be used 
in making such test, and 

(C) the results to be achieved from such 
test which the Administrator determines are 
necessary to evaluate whether such chemical 
substance poses or is likely to pose an un- 
reasonable risk to health or the environ- 
ment. 

(10) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
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Canal Zone, American Samoa, or the Trust 
Territories of the Pacific Islands. 

(11) The term “to distribute in commerce” 
and “distribution in commerce” means to sell 
in commerce, to introduce or deliver for in- 
troduction into commerce, or to hold for 
sale or distribution after introduction into 


(A) between a place in a State and any 

outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation between s place in a State 
and any place outside thereof. 

(13) The term “United States”, when used 
in the geographic sense, means all of the 
States (as defined in paragraph (10) ). 

(b) Any action which may be taken by the 
Administrator under any provision of this 
Act with respect to a chemical substance may 
bə taken by the Administrator in accord- 
ance with that provision with respect to a 
class of chemical substances. Whenever the 
Administrator takes action under a provision 
of this Act with respect to a class of chemi- 
cal substances, any reference in this Act to 
a chemical substance (insofar as the refer- 
ence relates to such action) shall be deemed 
to be a reference to each chemical substance 
in such class. 

TEST PROTOCOLS 

Sec. 4. (a) If the Administrator finds that 
testing of a chemical substance in accord- 
ance with a test protocol for such substance 
is necessary to protect against unreasonable 
risk to health or the environment, he may, 
by rule, (1) prescribe a test protocol for such 
substance, and (2) require, in accordance 
with subsection (d), that one or more per- 
sons perform the test called for in such 
protocol. 

(b) In making the finding required under 
subsection (a), the Administrator shall con- 
sider all relevant factors, including— 

(1) the effects of the chemical substance 
on health and the magnitude of human ex- 
posure; 

(2) the effects of the chemical substance 
on the environment and the magnitude of 
environmental exposure; 

(3) the extent to which the test protocol 
is reasonably predictive of the potential ef- 
fects of the chemical substances on health 
or the environment; 

(4) any data concerning the safety of the 
chemical substance which may affect the re- 
quirements of the test protocol; and 

(5) the extent to which a risk to health or 
the environment can be reasonably or more 
efficiently evaluated by testing the compon- 
ent chemical substances which comprise a 
mixture or series of mixtures In lieu of test- 
ing any or all mixtures of the same chemical 
substance components in different compo- 
nent ratios. 

(c) A test protocol under this section may 
include tests for carcinogenesis, teratogene- 
sis, mutagenesis, persistence, the cumulative 
and synergistic properties of the substance 
and epidemiological studies of the effect of 
such substance. 

(a) A rule under subsection (a) may r2- 
quire each person who is a manufacturer, 
processor, or importer of the chemical sub- 
stance to which a test protocol applies to 
perform the test called for in the test pro- 
tocol. In the case of a test protocol for a 
chemical substance for which there is more 
than one manrfacturer, processor, «* im- 
porter, the Administrator may, in appro- 
priate cases, permit the manufacturers, im- 
porters, or processors who are required to 
perform the tests called for in a test »ro- 
tocul to designate one or more of their num- 
ber, or, to designate a qualified independent 
third party, to perform the required tests and 
permit the sharing of costs of such tests. If 


manufacturers, importers, or processors re- 


quired to perform the tests are not able to 
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agree upon a designee within a reasonable 
time, or if the agreed-upon designee +} not 
acceptable to the Administrator, (1) the Ad- 
ministrator may order one or more of such 
manufacturers, processors or importers, or 
designate a qualified independent third 
party, to perform the required test, and (2) 
he may order those: manufacturers, proces- 
sors or importers who do not condurt the 
tests to provide fair and equitable contribu- 
tion for the costs of such tests in an amount 
determined under rules of th: Administrator. 

(e) After alicwing a resonable time for 
completion of the required tests, the Ad- 
ministrator may ord-r any manufacturer, 
processor, or importer who is required to per- 
form the tests called for in s test protocol 
under this section to transmit to the Admin- 
istrator the t:st data developed pursuant to 
such test protocol. 

(f) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (e) the 
Administrator shall promptly publish in the 
Federal Register a notice which identifies the 
chemical substance for which tust data have 
been received, lists the uses or intended uses 
of such substance, and describes the nature 
of the tests performed and the data which 
were developed; such data shall be made 
available, consistent with the terms of sec- 
tion 15, for examination by interested per- 
sons. Notice under this subsection shall -:den- 
tify the chemical substance by generic class 
unless the Administrator determines that 
more specific identification is required in 
the public intrest. 

(g) Any rule under this section and any 
amendment or revocation of such a rule 
shall be promulgated pursuant to section 
553 of title 5, United States Code, except that 
the Administrator shall give interested per- 
sons an opportunity for the oral presentation 
of data, views, or arguments, in addition to 
an opportunity to make written submissions. 
A transcript shall be kept of any oral 
presentation. 

LIMITED PREMARKET SCREENING OF SUBSTAN- 
TIALLY DANGEROUS CHEMICAL SUBSTANCES 
Sec. 5. (a) Within eighteen months after 

the date of enactment of this Act, and from 
time to time thereafter, the Administrator 
shall, by rule, identify and publish in the 
Federal Register a list of chemical substances 
(or chemical substances with respect to a 
particular use or uses) which the Adminis- 
trator finds are likely to pose substantial 
danger to health or environment. For the 
purposes of this section, “substantial danger 
to health or environment” means an unrea- 
sonable risk of death, of widespread or severe 
personal injury or illness, or of widespread or 
severe harm to the environment. 

(b) (1) In making the finding required un- 
der subsection (a), the Administrator shall 
consider all relevant factors including— 

(A) the effects of the substance on health 
and the magnitude of human exposure; 

(B) the effects of the substance on the en- 
vironment and the magnitude of environ- 
mental ; and 

(C) any benefit of the chemical substance 
and the availability of less hazardous sub- 
stances for any use of such substance. 

(2) In determining whether (A) one or 
more mixtures, or (B) chemical substances 
which are components of such mixtures, 
should be listed under subsection (sa), the 
Administrator shall consider whether the 
risk to health or the environment is asso- 
ciated with such mixtures or components or 
both and whether such risk can be more 
reasonably evaluated by testing the mixtures 
or by testing one or more components of such 
mixtures. 

(c) A chemical substance listed under sub- 
section (a) which was manufactured and 
distributed in commerce for commercial pur- 
pose prior to its listing may not be manufac- 
tured or distributed in commerce for a new 
use unless at least ninety days prior to such 
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manufacture or distribution, the person in- 
tending to manufacture or distribute the 
chemical substance for such new use sub- 
mits to the Administrator test data developed 
in accordance with a test protocol promul- 
gated under section 4 which is applicable to 
such intended use, or (in the absence of such 
& test protocol) test data which such person 
believes shows that the intended new use of 
the chemical substance would not pose an 
unreasonable risk to health or the environ- 
ment. 

(d) A chemical substance listed under sub- 
section (a) which was not manufactured or 
distributed in commerce for commercial pur- 
pose prior to its listing may not be manu- 
factured or distributed in commerce unless 
at least ninety days prior to such manufac- 
ture or distribution, the person intending to 
manufacture or distribute such substance 
submits to the Administrator test data de- 
veloped in accordance with a test protocol 
promulgated under section 4 which is ap- 
plicable to the manufacture, distribution, 
use or disposal of such substance, and (to 
the extent that such a test protocol does not 
apply to the manufacture, distribution, use, 
or disposal of such substance) test data 
which such person believes shows that the 
manufacture, distribution, use, and disposal 
of the chemical substance would not pose an 
unreasonable risk to health or the environ- 
ment. 

(e) A person intending to manufacture or 
distribute in commerce a chemical substance 
for which no applicable test protocol has 
been prescribed under section 4 may petition 
the Administrator to develop and issue a test 
protocol for such substance or for the in- 
tended use of such substance. The Admin- 
istrator shall either grant or deny any such 
petition within sixty days of its receipt. If 
the petition is granted, the Administrator 
shall diligently proceed to develop a test 
protocol for such substance. If the petition 
is denied, the Administrator shall publish in 
the Federal Register the reasons for such 
denial. 

(f) (1) The Administrator may exempt any 
person from the obligation to submit data 
under subsections (c) and (d) of this sec- 
tion if he determines that the submission of 
test data by such person would be duplica- 
tive of data previously submitted in accord- 
ance with those subsections, but no such 
exemption may take effect before the date 
of termination of the premarket screening 
for which the data on which the exemption 
is based were submitted. 

(2) If the Administrator, under para- 
graph (1), exempts any person from submit- 
ting data under this section because of the 
existence of previously submitted data and 
if such exemption takes effect during the re~- 
imbursement period for such data (as de- 
fined in paragraph (3)), then (unless the 
parties can agree on the amount and method 
of reimbursement) the Administrator shall 
order the person granted the exemption to 
provide fair and equitable reimbursement 
(in an amount determined under rules of the 
Administrator) — 

(A) to the person who previously sub- 
mitted data on which the exemption was 
based, for a portion of the costs incurred by 
him in complying with the requirement un- 
der this section to submit such data, and 

(B) to any other person who has been re- 
quired under this paragraph to contribute 
with respect to such data. 

An order under this paragraph shall be con- 
sidered final agency action, for purposes of 
judicial review. 

(3) For purposes of this subsection: 

(A) The reimbursement period for any pre- 
viously submitted data is a period— 

(i) beginning on the date of termination 
of the premarket screening for which the 
data were submitted, and 

(ii) ending five years after such date of 
termination (or, if later, at the expiration of 
a period after such date equal in length to 
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the period which the Administrator deter- 
mines was necessary to develop the previously 
submitted data). 

(B) The termination of the premarket 
screening for which data were submitted is 
the earliest date (after submission of such 
data) on which the person who submitted 
such data is no longer prohibited (by this 
section or by reason of a proposed rule made 
immediately effective under subsection (1) 
or section 6(d) from proceeding with the 
manufacture and distribution with respect 
to which the data were submitted. 

(g) The Administrator may for good cause 
shown extend the ninety-day period under 
subsection (c) or (d) of this section for an 
additional period not to exceed ninety days. 
Subject to section 15 of this Act, notice of 
such extension and the reasons therefor shall 
shall be published in the Federal Register 
and shall constitute a final agency action 
subject to judicial review. 

(h) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (c) or 
(d) the Administrator shall promptly pub- 
ish in the Federal Register notice which 
identifies the chemical substance for which 
test data have been received; lists the uses 
or intended uses of such substance; and, de- 
scribes the nature of the tests performed and 
the data which were developed. Such data 
shall be made available, consistent with the 
terms of section 15, for examination by inter- 
ested persons. Notice under this subsection 
shall identify the chemical substance by ge- 
neric class unless the Administrator deter- 
mines that more specific identification is 
required in the public interest. 

(i) If on the basis of available data or 
the absence of acceptable data under sub- 
sections (c) and (d), the Administrator pro- 
poses a rule to regulate such chemical sub- 
stance under section 6 of this Act within the 
ninety-day period specified in subsections 
(c) and (d) or within the period as ex- 
tended in accordance with subsection (g), 
such proposed rule may take effect immedi- 
ately, pending completion of the administra- 
tive proceeding required under section 6 of 
this Act. After such rule is proposed and 
takes effect, the Administrator may refer the 
rule to a committee formed under section 
10(c) of this Act. The Administrator shall 
refer such rule to such committee if re- 
quested by any interested person. 

(j) Rules under this section which iden- 
tify chemical substances as likely to pose 
substantial danger to health or the environ- 
ment or any amendment or revocation of 
such rules shall be promulgated pursuant 
to section 553 of title 5, United States Code, 
except that the Administrator shall give in- 
terested persons an opportunity for the oral 
presentation of data, views, or arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of 
any oral presentation. 

(k) The Administrator may, upon applica- 
tion, exempt any person from the foregoing 
requirements of this section, for the pur- 
pose of permitting such person to manufac- 
ture and distribute in commerce a listed 
chemical substance for test marketing pur- 
poses (1) upon a showing by such person 
that the manufacture and distribution of 
such substance for those purposes would not 
pose an unreasonable risk to health or the 
environment, and (2) under such restric- 
tions as the Administrator considers appro- 
priate. 

REGULATIONS APPLICABLE TO A HAZARDOUS 

CHEMICAL SUBSTANCE 

Sec. 6. (a) If the Administrator finds that 
a rule under this section respecting a chem- 
ical substance is necessary to protect against 
unreasonable risk to health or the environ- 
ment, he may prescribe a rule consisting of 
one or mcre of any of the following types 
of requirements: 

(1) Requirements prohibiting the manu- 
facture or distribution in commerce of such 
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chemical substance or limiting the amount 
of such chemical substance which may be 
manufactured or distributed in commerce, 

(2) Requirements prohibiting the manu- 
facture or distribution in commerce of such 
chemical substance which may be manu- 
factured or distributed in commerce for such 
use or uses. 

(3) Requirements that such chemical sub- 
stance or article containing such substance 
be marked with or accompanied by clear and 
adequate warnings and instructions with 
respect to its use or disposal, in such form 
and bearing such content as the Administra- 
tor determines to be appropriate. 

(b) (1) (A) Rules under this section may 
be limited in application to specified geo- 
graphic areas. 

(B) The authority of the Administrator 
to prescribe a rule under subsection (a) (2) 
prohibiting the manufacture and distribu- 
tion in commerce of a chemical substance for 
a particular use shall include authority to 
prescribe a rule prohibiting the distribution 
in commerce of a chemical substance for a 
particular use in a concentration in excess of 
& level specified in such rule. 

(2) (A) No rule may be prescribed under 
subsection (a)(1) of this section which 
limits the amount of a chemical substance 
which may be manufactured, imported, or 
distributed in commerce unless the Ad- 
ministrator finds that the risk to health or 
environment associated with such chemical 
substance cannot be prevented or reduced to 
a sufficient extent by means of a rule pre- 
scribed under subsection (a) (2) prohibiting 
the manufacture or distribution in commerce 
of such substance for particular use or uses 
or by means of a rule prescribed under sub- 
section (a) (3). 

(B) No rule may be prescribed under sub- 
section (a)(2) which limits the quantity 
of a chemical substance which may be manu- 
factured, imported, or distributed for a par- 
ticular use or uses unless the Administrator 
finds that the risk to health or environment 
associated with such substance cannot be 
prevented or reduced to a sufficient extent by 
means of a rule prescribed under subsection 
(a) (3), or by means of a rule under sub- 
section (a) (2) prohibiting the distribution 
in commerce of a chemical substance for a 
particular use in a concentration in excess 
of a level specified in such rule, 

(3) (A) Rules described in subsection (a) 
(1) of this section which limit the amount 
of a chemical substance which may be manu- 
factured, imported, or distributed in com- 
merce, and rules described in subsection 
(a) (2) which limit the quantity which may 
be manufactured, imported, or distributed 
for a particular use or uses, shall include 
provision for assigning production, importa- 
tion, or distribution quotas to persons who 
wish to manufacture, import, or distribute 
the chemical substance. The permissible 
quota for each such pérson shall be deter- 
mined in accordance with criteria prescribed 
under subparagraph (B). 

(B) The Administrator shall by rule pre- 
scribe cirteria which shall take into account 
all relevant factors, including— 

(i) effects on competition, 

(il) the market shares, productive capacity, 
and product and raw material inventories of 
persons applying for quotas, 

(iii) emergency conditions, such as fires or 
strikes, and 

(iv) effects on technological innovation, 


The last sentence of section 23(c) shall not 
apply to rules under this subparagraph (B). 

(c) In issuing cuch rules under subsection 
(a) the Administrator shall consider all rele- 
vant factors including— 

(1) the effects of the substance on health 
and the magnitude of human exposure; 

(2) the effects of the substance on the en- 
vironment and the magnitude of environ- 
mental exposure; and 

(3) the benefits of the substance for var- 
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ious uses and the availability of less hazard- 
ous substances, 

(d) The Administrator shall specify in any 
rule under subsection (a) the date on which 
it shall take effect, which shall be as soon as 
feasible. Where the Administrator determines 
that the manufacture, processing, distribu- 
tion, use, or disposal of a chemical substance 
is likely to resuit in harm to health or the en- 
vironment prior to the completion of a rule- 
making proceeding under subsection (a) re- 
specting such substance and where the Ad- 
ministrator de.ermines that such action is 
necessary in the public Interest, he may de- 
clare a proposed rule under subsection (a) 
immediately effective pending completion of 
the rulemaking proceeding. 

(e) If the Administrator has good cause 
to believe that a particular manufacturer or 
processor is manufacturing or processing a 
chemical substance in a manner which per- 
mits or causes the adulteration of a chemi- 
cal substance and if the Administrator de- 
termines that, as a result of such adultera- 
tion, the chemical substance poses an un- 
reasonable threat to healtl. or the environ- 
ment— 

(1) the Administrator may require such 
manufacturer or processor to submit a de- 
scription of the relevant quality control pro- 
cedures followed in the manufacturing or 
processing of such chemical substance; and 

(2) if he thereafter determines that such 

quality control procedures are inadequate to 
prevent the adulteration of the chemical sub- 
stance, the Administrator may, after notice 
and opportunity for hearing pursuant to sec- 
tion 554 of title 5, United States Code, order 
the manufacturer to revise such quality con- 
trol procedures to the extent necessary to 
remedy such inadequacy. 
For the purposes of this subsection, a chem- 
ical substance shall be deemed to be adul- 
terated if it bears or contains any added 
substance or contaminant which itself, or in 
combination with the chemical substance, 
presents an unreasonable risk to health or 
the envircnment. 

(f)(1) Rules under subsection (a) shall 
be promulgated pursuant to section 553 of 
title 5 of the United States Code; except that 
in promulgating any such rule, (A) the Ad- 
ministrator shall give interested persons an 
opportunity for the oral presentation of data, 
views, or arguments, in addition to an op- 
portunity to make written submissions; (B) 
@ transcript shall be kept of any oral pres- 
entation; and (C) during any such oral 
presentation the Administrator shall include 
an opportunity for cross-examination as pro- 
vided in paragraph (2). 

(2)(A) Except as provided in paragraph 
(B), during any such oral presentation, the 
Administrator shall include an opportunity 
for cross-examination to such extent and in 
such manner as the Administrator considers 
necessary and appropriate in view of the 
Mature of the issue or issues inyolved and 
the number of the participants and the na- 
ture of their interests. 

(B) If only a single interested person seeks 
to avail himself of an opportunity for cross 
examination in a proceeding to promulgate 
a rule under subsection (a), or if the Ad- 
ministrator determines that all persons who 
seek to avail themselves of such an opportu- 
nity are members of a single class sharing 
an identity of interest, the Administrator 
shall afford such single interested person or 
representative of such class (as designated 
by the participants of such class) an op- 
portunity to conduct cross-examination to 
the same extent that cross-examination is 
permitted under section 556 of title 5, United 
States Code. 

IMMINENT HAZARDS 

Src. 7. (a) The Administrator may file an 
action in United States district court— 

(1) against an imminently hazardous 
chemical substance and any article contain- 
ing such substance for seizure of such sub- 
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stance or article under subsection (b) (2) of 
this section, or 

(2) against any person who is a manu- 
facturer, processor, distributor, or retailer 
of such chemical substance or article. 
Such an action may be filed notwithstanding 
the existence of a rule under sections 4, 5, 
or 6 of this Act, and notwithstanding the 
pendency of any administrative or judicial 
proceeding under any provision of this Act. 
As used in this section, the term “im- 
minently hazardous chemical substance” 
means a chemical substance which presents 
imminent and unreasonable risk to health or 
the environment. The risk to health or the 
environment shall be considered imminent 
if it is shown that the manufacture, process- 
ing, distribution, use, or disposal of a chemi- 
cal substance is likely to result in harm to 
health or the environment prior to the com- 
pletion of an administrative proceeding 
under this Act. 

(b)(1) The district court in which such 
action is filed shall have jurisdiction to 
grant such temporary or permanent relief 
as may be necessary to protect health or the 
environment from the unreasonable risk as- 
sociated with the chemical substance or arti- 
ele containing such substance. Such relief 
may include (in the case of an action under 
subsection (a)(2)) a mandatory order re- 
quiring (A) notification of such risk to those 
purchasers of such chemical substance or an 
article containing such chemical substance 
which are known to the defendant; (B) pub- 
lic notice; (C) recall; and (D) the replace- 
ment or repurchase of such chemical sub- 
stance or article containing such substance. 

(2) In the case of an action under sub- 
section (a)(1), the chemical substance or 
article containing such substance may be 
proceeded against by process of libel for the 
seizure and condemnation of such substance 
or such article in any United States district 
court within the jurisdiction of which such 
substance or article is found. Proceedings in 
cases instituted against a chemical substance 
or article containing such substance under 
the authority of this section shall conform 
as nearly as possible to proceedings in rem 
in admiralty. 

(c) Where appropriate, concurrently with 
the filing of an action under this section or 
as soon thereafter as may be practicable, the 
Administrator shall initiate a rulemaking 
proceeding under section 6 of this Act. 

(dad) (1) An action under subsection (a) (2) 
of this section may be brought in the United 
States district court for the District of Co- 
lumbia or in any judicial district in which 
any of the defendants is found, is an in- 
habitant, or transacts business; and process 
in such an action may be served on a de- 
fendant in any other district in which such 
defendant resides or may be found. Subpenas 
requiring attendance of witnesses in such an 
action may run into any other district. In 
determining the judicial district in which an 
action may be brought under this section in 
instances in which such action may be 
brought in more than one judicial district, 
the Administrator shall take into account 
the convenience of the parties. 

(2) Whenever proceedings under this sec- 
tion involving identical chemical substances 
or articles containing such substances are 
pending in courts in two or more judicial 
districts, they shall be consolidated for trial 
by order of any such court upon application 
reasonably made by any party in interest, 
upon notice to all parties in interest. 

(e) Notwithstanding any other provision 
of law, in any action under this section, the 
Administrator may direct attorneys employed 
by him to appear and represent him. 

REPORTS 

Sec. 8. (a)(1) Except as provided in sub- 
sections (b) and (c), the Administrator may, 
by rule, require any manufacturer, importer, 
or processor of any chemical substance to 
submit reports to him annually, and at such 
more frequent time as he may reasonably 
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require, containing any or all of the follow- 
ing: 

(A) The names of any or all chemical sub- 
stances manufactured, imported, or proc- 
essed by the manufacturer, importer, or 
processor thereof. 

(B) The chemical identity and molecular 
structure of such substances insofar as is 
known to such manufacturer, importer, or 
processor, or insofar as such are reasonably 
ascertainable. 

(C) The categories of use of each such 
substance, insofar as they are known to such 
manufacturer, importer, or processor, or in- 
sofar as such are reasonably ascertainable. 

(D) Reasonable estimates of the amounts 
of each substance manufactured, imported, 
or processed for e F such category of use. 

(E) A description of the byproducts, if 
any, resulting from the manufacture, proc- 
essing, or disposal of each such substance, 
insofar as they are known to such manu- 
facturer, importer, or processor, or insofar 
as such are reasonably ascertainable. 

(2) For purposes of this subsection, the 
term “byproduct” means a chemical sub- 
stance produced as a result of the manu- 
facture, processing, use, or disposal of some 
other chemical substance. 

(3) The Administrator may, by rule, ex- 
empt manufacturers, importers, or proc- 
essors from all or part of the requirements 
of this section if he finds that such reports 
are not necessary to carry out the purposes 
of this Act, or if he finds that such reports 
would provide information which duplicates 
information otherwise available to him. 

(b) (1) Subject to paragraph (2) of this 
subsection, the Administrator shall have no 
authority under subsection (a) of this sec- 
tion t> require any nanufacturer, processor 
or importer of any chemical substance to 
submit reports to him in the manner there- 
in provided except with respect to a chem- 
ical substance or an article containing such 
substance— 

(A) for which a test protocol has been 
prescribed under section 4(a) of this Act; 

(B) which is contained in the list of 
chemical substances which the Administra- 
tor has by rule identified and published in 
tne Federal Register under section 5(a) of 
this Act; or 

(C) which are covered by a rule under 
section 6(a) of this Act. 

(2) (A) The limitations on reporting con- 
tained in paragraph (1) of this subsection 
shall apply only to a manufacturer, processor, 
or importer which is a small business con- 
cern; except that if the Administrator deter- 
mines that such a concern is substantially 
engaged in the development of one or more 
new chemical substances, he may order such 
concern to make reports with respect to any 
new chemical substance developed by it. 

(B) For purposes of this subsection, the 
term “small business concern” means a 
manufacturer, processor, or importer which 
is (i) a small business concern within the 
meaning of the section 121.3-11(a) of title 
13 of the Code of Federal Regulations (as in 
effect on the date of enactment of this Act) 
or (ii) any other concern which is inde- 
pendently owned and operated and not 
dominant in its field of operations, and which 
the Administrator of the Small Business Ad- 
ministration by rule defines a small business 
concern for purposes of this subsection, tak- 
ing into account relevant factors such as 
concentration of output in the industry of 
which it is a part, total number of concerns in 
such industry, and the size of such concern 
relative to the size of industry leaders. 

(c) The Administrator may not require 
any manufacturer, importer, or processor to 
submit reports under this section with re- 
spect to any chemical substance which he 
manufactures, imports, cr pr2pares for dis- 
tribution for use as a standard or reagent and 
for research or laboratory purposes. 

(d) Whenever the Administrator deter- 
mines that such action would be necessary 
to allow him to carry out his responsibilities 
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and authorities under this Act, he may by 
publishing a notice in the Federal Register 
invite and afford all interested persons an 
opportunity to provide in writing informa- 
tion respecting the health or environmental 
effects of a chemical substance. 

EXEMPTIONS AND RELATIONSHIP TO OTHER LAWS 

Sec. 9. (a) This Act shall not apply to— 

(1) tobacco and tobacco products; 

(2) any pesticide (as defined in the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act) when manufactured or distributed in 
commerce for use as a pesticide; or 

(3) drugs, devices, or cosmetics (as such 
terms are defined in sections 201 (g), (h), 
and (i) of the Federal Food, Drug, and Cos- 
metic Act) and food. The term “food” as used 
in this paragraph means all food, as defined 
in section 201(f) of the Federal Food, Drug, 
and Cosmetic Act, including poultry and 
poultry products (as defined in section 4 (e) 
and (f) of the Poultry Products Inspection 
Act), meat and meat food products (as de- 
fined in section 1(j) of the Federal Meat In- 
spection Act), and eggs and egg products (as 
defined in section 4 of the Egg Products 
Inspection Act). 

(b) The Administrator shall have no au- 
thority under sections 5, 6, and 7 of this Act 
to take action to prevent or reduce an un- 
reasonable risk to health or the environment 
associated with a particular chemical sub- 
stance or article containing such substance 
if such risk to health or the environment 
could be prevented or reduced to a sufficient 
extent by actions taken under any other Fed- 
eral law; including the Atomic Energy Act of 
1954, the Clean Air Act, the Federal Water 
Pollution Control Act, the Federal Hazardous 
Substances Act, the Occupational Safety and 
Health Act of 1970, the Consumer Product 
Safety Act, subpart 3 of part F of title III of 
the Public Health Service Act (relating to 
electronic product radiation), and the Acts 
administered by the Secretary of Transpor- 
tation relating to the transportation of haz- 
ardous substances, 

(c) If it appears to the Administrator that 
any chemical substance may pose an unrea- 
sonable risk to health or the environment 
which could be prevented or reduced to a 
sufficient extent by actions taken under other 
Federal laws, he shall transmit any data re- 
ceived from manufacturers, importers, or 
processors, or data otherwise in his posses- 
sion which is relevant to such risk to the 
Federal executive department or agency, in- 
dependent regulatory agency or other au- 
thority of the Federal Government with au- 
thority to take legal action. 

(da) In administering the provisions of this 
Act, the Administrator shall consult and co- 
ordinate with the Secretary of Health, Edu- 
cation, and Welfare and the heads of any 
other appropriate Federal executive depart- 
ment or agency, independent regulatory 
agency or other authority of the Federal Gov- 
ernment. The Administrator shall report an- 
nually to the Congress on actions taken to 
coordinate with such other Federal agencies 
and actions taken to coordinate the author- 
ity under this Act with the authority granted 
under other Acts referred to in subsection 
(b) of this section. 


CHEMICAL SUBSTANCES BOARD 


Sec. 10. (a) There shail be established in 
the Environmental Protection Agency a 
Chemical Substances Board (hereinafter re- 
ferred to in this section as the “Board”) con- 
sisting of twelve scientifically qualified mem- 
bers. The Administrator shall appoint eleven 
members of the Board from a list of at least 
twenty-two individuals recommended to him 
by the National Academy of Sciences, and 
the Secretary of Health, Education, and Wel- 
fare shall appoint one member of the Board 
from whatever source he desires. Not more 
than one-third of the members of such Board 
shall be in the employ of or have any sig- 
nificant economic interest in any manufac- 
turer, importer, or processor of chemical sub- 
stances, Members of the Board shall serve one 
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term of four years, except that one-half of 
the members initially appointed shall serve 
one term of two years. Members of the Board 
shall not be reappointed for consecutive 
terms. One of the members shall be desig- 
nated by the Administrator to serve as Chair- 
man of the Board. 

(b) The National Academy of Sciences, in 
consultation with the Board, shall maintain 
a directory of qualified scientists, to assist in 
carrying out the provisions of this section. 
Such scientists may also be utilized as con- 
sultants to the Chemical Substances Board 

(c) Except when acting under section 5(i) 
or the last sentence of 6(d) of this Act, be- 
fore proposing any rules under section 4, 5, 
or 6 of this Act, the Administrator shall refer 
his proposed action and the available evi- 
dence to a committee selected by the Admin- 
istrator from members of the Board and 
the directory of consultants to the Board 
maintained under subsection (b), except 
that the Secretary of Health, Education, and 
Welfare may appoint one member of such 
committee from whatever source he desires. 
Concurrently with such referral, the Admin- 
istrator shall publish in the Federal Register 
& notice of the referral identifying the pro- 
posed action. Such committee shall include 
sciertifically qualified persons not more than 
one-third of which are in the employ of or 
have a significant economic interest in any 
manfacturer, importer, or processor of, or 
any person who distributes in commerce, any 
chemical substance which may, directly or 
indirectly, be affected by the proposed ac- 
tion. The committee shall conduct an inde- 
pendent scientific review of the proposed 
action and shall report its views and reasons 
therefor in writing to the Administrator, 
within a reasonable time, not to exceed 
forty-five days, as specified by the Adminis- 
trator. Such time may be extended an addi- 
tional forty-five days if the Administrator 
determines the extension necessary and 
such committee has made a good faith effort 
to report its views and reasons therefor with- 
in the initial forty-five-day period. All such 
views shall be given due consideration by 
the Administrator. If the committee fails to 
report within the specified time, the Admin- 
istrator may proceed to take action under 
this Act. Subject to section 15 of this Act, 
all proceedings and deliberations of such 
committees and their reports and reasons 
therefor shall be available for public exam- 
ination. The report of the committee and any 
dissenting views shall be considered as part 
of the record in any proceeding taken with 
respect to the Administrator's action. 

(d) The Administrator may also request 
the Board to convene a committee to con- 
sider other actions proposed to be taken un- 
der this Act. In such case all provisions of 
this section shall apply. 

(e) The Administrator is authorized to re- 
imburse the National Academy of Sciences 
for expenses incurred im carrying out this 
section. 

(f) Members of the Board or committees 
who are not regular full-time employees of 
the United States shall, while serving on 
business of the Board or committee, be en- 
titled to compensation at rates fixed by the 
Administrator, but not exceeding the daily 
rate applicable at the time of such service 
to grade GS-18 of the classified civil service, 
including traveltime; and while so serving 
away from their homes or regular places 
of business they may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

(g) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply to the Board. 

RESEARCH 

Sec. 11. The Administrator is authorized 
to conduct such research and monitoring as 
is necessary to carry out his functions under 
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this Act. To the extent practicable, such re- 
Search and monitoring shall not duplicate 
the efforts of other Federal agencies. In order 
to carry out the provisions of this section, 
the Administrator is authorized to make 
contracts and grants for such research and 
monitoring. 

ADMINISTRATIVE INSPECTIONS AND WARRANTS 

Sec, 12. (a) (1) For the purpose of inspect- 
ing, copying, and verifying the correctness 
of records, reports, or other documents re- 
quired to be kept or made under this Act or 
for the purpose of otherwise facilitating the 
carrying out of his functions under this Act, 
the Administrator is authorized in accord- 
ance with this section, to enter any factory, 
warehouse, or other premises in which chem- 
ical substances are manufactured, processed, 
stored, held, or maintained, including retail 
establishments, and to conduct administra- 
tive inspections thereof. 

(2) Such entries and inspections shall be 
carried out through officers cr employees 
(hereafter in this section referred to as “in- 
sSpectors”) designated by the Administrator. 
Any such inspector, upon stating his purpose 
and presenting to the owner, operator, or 
agent in charge of such premises (A) appro- 
priate credentials and (B) his administra- 
tive inspection warrant cr a written notice 
of his other inspection authority, shall have 
the right to enter such premises and con- 
duct such inspection at reasonable times. 

(3) Except when the owner, operator, or 
agent in charge of such premises so con- 
sents in writing, no inspection authorized 
by this section shall extend to— 

(A) financial data; 

(B) sales data other than shipments data; 

(C) pricing data; 

(D) personnel data; 

(E) research data (other than data re- 
quired by this Act); or 

(F) process technology other than that re- 
lated to chemical composition or the in- 
dustrial use of a chemical substance. 

(b) A warrant under this section shall not 
be required for entries and administrative 
inspections (including seizures of chemical 
substances or products containing chemical 
substances manufactured in violation of 
rules issued under this Act) — 

(1) conducted with the consent of the 
owner, operator, or agent in charge of such 
premises; or 

(2) In any situation where a warrant is 
not constitutionally required. 

(c) Issuance and execution of administra- 
tive inspection warrants shall be as follows: 

(1) Any judge of the United States or of a 
State court of record, or any United States 
magistrate, may, within his territorial juris- 
diction, and upon proper oath or affirmation 
showing probable cause, issue warrants for 
the purpose of conducting administrative 
inspections authorized by this title, and seiz- 
ures of property appropriate to such inspec- 
tions. For the purposes of this subsection the 
term “probable cause” means a valid public 
interest in the effective enforcement of this 
Act or rules thereunder sufficient to justify 
administrative inspections of the area, prem- 
ises, building, or contents thereof, in the cir- 
cumstances specified in the application for 
the warrant. 

(2) A warrant shall issue only upon an 
affidavit of an officer or employee having 
knowledge of the facts alleged, sworn to be- 
fore the Judge or magistrate, and establish- 
ing the grounds for issuing the warrant, If 
the judge or magistrate is satisfied that 
grounds for the application exist or that 
there is probable cause to believe they exist, 
he shall issue a warrant identifying the area, 
premises, or building to be inspected, the 
purpose of such inspection, and, where ap- 
propriate, the type of property to be in- 
spected, if any. The warrant shall identify 
the items or types of property to be seized, if 
any. The warrant shall be directed to a per- 
son authorized under subsection (a)(2) of 
this section to execute it. The warrant shall 


July 23, 1973 


state the grounds for its issuance and the 
name of the person or persons whose affidavit 
has been taken in support thereof. It shall 
command the person to whom it is directed 
to imspect the area, premises, or building, 
identified for the purpose specified, and, 
where appropriate, shall direct the seizure of 
the property specified. The warrant shall di- 
rect that it be served during normal business 
hours. It shall designate the judge or magis- 
trate to whom it shall be returned. 

(3) A warrant issued pursuant to this sec- 
tion must be executed and returned within 
ten days of its date, unless, upon a showing 
by the United States of a need therefor, the 
judge or magistrate allows additional time 
in the warrant. If property is seized pursu- 
ant to a warrant, the person executing the 
warrant shall give to the person from whom 
or from whose premises the property was 
taken a copy of the warrant and a receipt 
for the property taken or shall leave the copy 
and receipt at the place from which the 
property was taken. The return of the war- 
rant shall be made promptly and shall be 
accompanied by a written inventory of any 
property taken. The inventory shall be made 
in the presence of the person executing the 
warrant and of the person from whose pos- 
session or premises the property was taken, 
if they are present, or in the presence of at 
least one credible person other than the per- 
son making such inventory, and shall be 
verified by the person executing the warrant. 
The judge or magistrate, upon request, shall 
deliver a copy of the inventory to the person 
from whom or from whose premises the prop- 
erty was taken and to the applicant for the 
warrant. 

(4) The judge or magistrate who has issued 
& warrant under this section shall attach to 
the warrant a copy of the return and all pa- 
pers filed in connection therewith and shall 
file them with the clerk of the district court 
of the United States for the judicial district 
in which the inspection was made. 


EXPORTS 


Sec. 13. (a) This Act shall not apply to any 
chemical substance or article containing such 
substance if (1) it can be shown that such 
substance or article is manufactured, proc- 
essed, sold, or held for sale for export from 
the United States (or that such chemical 
substance was imported for export), unless 
such chemical substance or article is, in fact, 
manufactured, processed, or distributed in 
commerce for use in the United States, and 
(2) such chemical substance or article con- 
taining such substance when distributed in 
commerce, or any container in which it is 
enclosed when so distributed, bears a stamp 
or label stating that such chemical substance 
or article is intended for export; except that 
(A) any manufacturer, processor, or exporter 
of such chemical substance shall be subject 
to the reporting requirements of section 8 
of this Act; and (B) this subsection shall 
not apply to any chemical substance or ar- 
ticle containing such substance if the Ad- 
ministrator finds that the chemical sub- 
stance or article will, directly or indirectly, 
pose an unreasonable risk to health within 
the United States or to the environment of 
the United States. 

(b) If submittal of test data is required 
for a chemical substance under section 4 or 
5 of this Act, or rules applicable to such sub- 
stance or article containing such substance 
have been prescribed or proposed under sec- 
tion 5 or 6 of this Act, the Administrator, 
subject to section 15 of this Act, may furnish 
to the governments of the foreign nations 
to which such chemical substance is ex- 
ported, or is intended to be exported, notice 
of the availability of the data submitted to 
the Administrator under section 4 or 5 con- 
cerning such chemical substance, and notice 
of any rule applicable to such substance or 
article containing such substance which has 
been prescribed or proposed by the Adminis- 
trator under section 5 or 6 of this Act, 
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IMPORTS 


Sec. 14, (a) The Secretary of the Treasury 
shall refuse entry into the customs territory 
of the United States (as defined in general 
headnote 2 to the Tariff Schedules of the 
United States) of any chemical substance or 
article containing such substance offered for 
entry if it fails to conform with rules pro- 
mulgated under this Act, or if it is otherwise 
prohibited under this Act from being dis- 
tributed in commerce. If a chemical sub- 
stance or article is refused entry, the Sec- 
retary of the Treasury shall refuse delivery 
to the consignee and shall cause the disposal 
or storage of any substance or article refused 
delivery which has not been exported by the 
consignee within three months from the 
date of receipt of notice of such refusal 
under such regulations as the Secretary of 
the Treasury may prescribe, except that the 
Secretary of the Treasury may deliver to the 
consignee such substance or article pending 
examination and decision in the matter on 
execution of bond for the amount of the full 
invoice value of such substance or article, 
together with the duty thereon, and on re- 
fusal to return such substance or article for 
any cause to the custody of the Secretary of 
the Treasury, when demanded, for the pur- 
pose of excluding them from the country, or 
for any other purposes, such consignee shall 
forfeit the full amount of such bond. All 
charges for storage, cartage, and labor on 
substances or articles which are refused ad- 
mission or delivery under this section shall 
be palid by the owner or consignee, and in 
default of such payment shall constitute a 
lien against any future importation made by 
such owner or consignee. 

(b) The Secretary of the Treasury, in con- 
sultation with the Administrator, shall issue 
regulations for the enforcement of subsec- 
tion (a) of this section, 

CONFIDENTIALITY 


Sec. 15. All information reported to or 
otherwise obtained by the Administrator or 
his representative under this Act, which 
information contains or relates to a trade 
secret or other matter referred to in section 
1905 of title 18, United States Code, shall be 
considered confidential and shall not be 
disclosed, except that such information may 
be disclosed to other officers or employees 
concerned with carrying out this Act (in- 
cluding the Chemical Substances Board and 
committees formed under section 10), or 
when relevant in any proceeding under this 
Act, except that disclosure in such a pro- 
ceeding shall preserve the confidentiality to 
the extent possible without impairing the 
proceeding. All information reported to or 
otherwise obtained by the Administrator or 
his representative including information 
which contains or relates to a trade secret or 
other matter referred to in section 1905 of 
title 18, United States Code, shall be made 
available upon request of the duly authorized 
committees of the Congress. 

PROHIBITED ACTS 

Sec. 16. It shall be unlawful for any per- 
son to— 

(1) fail or refuse to comply with section 4, 
5, or 6 of this Act or any rule or order pre- 
scribed under those sections, or with any 
restriction under section 5(k) of this Act; 

(2) fail or refuse to comply with section 8 
or any rule or order thereunder; 

(3) fail or refuse to permit access to or 
copying of records, or fail or refuse to permit 
entry or inspection or take any other action 
as required under section 12 of this Act; or 

(4) fail or refuse to comply with instruc- 
tions with respect to the use or disposal of a 
chemical substance where such instructions 
are required by rule prescribed under section 
6(a) (3) of this Act and where such failure 
or refusal to comply results in or is likely to 
result in death, severe personal injury or 
illness, or severe harm to the environment. 
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PENALTIES 

Sec. 17. (a) Any person who knowingly 
violates section 16 of this Act shall be sub- 
ject to a civil penalty not to exceed $25,000 
for each day of violation. For the purposes 
of this subsection, the term “knowingly” 
means (1) the having of actual knowledge, 
or (2) the presumed having of knowledge 
deemed to be possessed by a reasonable man 
who acts in the circumstances, including 
knowledge obtainable upon the exercise of 
due care. 

(b) Any person who willfully violates any 
provision of section 16 (other than section 
16(2)) of this Act, after having received 
notice of noncompliance from the Adminis- 
trator, shall, in addition to or in lieu of a 
civil penalty imposed under subsection (a), 
on conviction, be fined not more than $25,- 
000 for each day of violation or imprisoned 
for not more than one year, or both. 

INJUNCTIVE ENFORCEMENT AND SEIZURE 

Sec. 18. (a) Upon application by the Attor- 
ney General, the district courts of the United 
States shall have jurisdiction to restrain any 
violation of section 16 or to compel the tak- 
ing of any action required by this Act or rule 
issued thereunder. Such actions may be 
brought by the Attorney General, on the re- 
quest of the Administrator, in any United 
States district court of proper venue. In any 
action under this section, process may be 
served on a defendant in any other district 
in which the defendant resides or may be 
found, and subpenas for witnesses may run 
into any other district. 

(b) Any chemical substance or article con- 
taining such substance which was manufac- 
tured or distributed in commerce in viola- 
tion of an applicable rule prescribed under 
section 6, or in violation of section 5 of this 
Act, shall be Mable to be proceeded against, 
by process of libel for the seizure and con- 
demnation of such substance or such article 
in any United States district court within 
the jurisdiction of which such substance or 
article is found. Proceedings in cases insti- 
tuted against a chemical substance or article 
containing such substance under the au- 
thority of this section shall conform as nearly 
as possible to proceedings in rem in admi- 
ralty. Actions under this subsection may be 
brought by the Attorney General on the re- 
quest of the Administrator. 


ENVIRON MENTAL PREDICTION AND 
ASSESSMENT 

Sec. 19. The Administrator shall, in coop- 
eration with the Council on Environmental 
Quality and other Federal agencies, develop 
the necessary personnel and information re- 
sources to assess the environmental conse- 
quences of the introduction of new chemical 
substances into the environment. 


COOPERATION OF FEDERAL AGENCIES 


Src. 20. Upon request by the Administrator, 
each Federal agency is authorized— 

(1) to make its services, personnel, and fa- 
cilities available (with or without reimburse- 
ment) to the Administrator to assist him in 
the performance of his function; and 

(2) to furnish to the Administrator such 
information, data, estimates, and statistics, 
and to allow the Administrator access to all 
information in its possession as the Admin- 
istrator may reasonably determine to be nec- 
essary for the performance of his functions 
as provided by this Act. 

STUDY OF CHEMICAL SUBSTANCES CLASSIFICATION 
SYSTEM 

Sec. 21. The Council on Environmental 
Quality, in consultation with the Adminis- 
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
and local departments or agencies, the sci- 
entific community, and the chemical indus- 
try, shall coordinate a study of the feasibility 
of establishing (1) a standard classification 
system for chemical compounds and related 
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substances, and (2) a standard means for 
storing and for obtaining rapid access to in- 
formation respecting such materials. 

STATE REGULATIONS 


Sec. 22. (a) Nothing in this Act shall af- 
fect the authority of any State or local gov- 
ernment to regulate any chemical substance, 
or to establish and enforce standards for 
test protocols for chemical substances to 
protect health or the environment, except 
that— 

(1) if the Administrator prescribes a rule 
under section 6 of this Act applicable to a 
chemical substance, a State or local govern- 
ment may not, after the effective date of such 
rule, establish or continue to enforce any 
restriction of its own applicable to such sub- 
Stance for purposes similar to such rule, 
other than a total ban on use or distribu- 
tion; and 

(2) if the Administrator prescribes a rule 
under section 4 of this Act applicable to a 
chemical substance, a State or local govern- 
ment may not after the effective date of such 
rule establish or continue to enforce any 
Standards for test protocols applicable to 
such substance or class for purposes similar 
to those of a rule under section 4. 

(b) The Administrator may by rule, upon 
the petittion of any State or local govern- 
ment or at his own initiative, exempt State 
and local governments from the prohibitions 
of subsection (a) of this section with re- 
spect to a chemical] substance if such exemp- 
tion will not, through difficulties in market- 
ing, distribution, or other factors, result 
in placing an unreasonable burden upon 
commerce. 

JUDICIAL REVIEW 

Sec. 23. (2) Not later than sixty days fol- 
lowing promulgation of a rule under sections 
4, 5, and 6 of this Act, any person adversely 
affected by such rule, or any interested per- 
son, may file a petition with the United 
States Court of Appeals for the District of 
Columbia or for the circuit in which such 
person resides or has his principal place of 
business for judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Administrator or other officer designated by 
him for that purpose and to the Attorney 
General. The Administrator shall transmit 
to the Attorney General, who shall file in the 
court, the record of the proceedings on 
which the Administrator based his rule as 
provided im section 2112 of title 28, United 
States Code, and shall include the transcript 
of any oral presentation of data, views, or 
arguments required under sections 4, 5, and 6. 

(b) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments and shows to the satisfaction of 
the court that such additional data, views, 
or arguments are material and that there 
are reasonable grounds for the petitioner’s 
failure to adduce such data, views, or argu- 
ments in the proceeding before the Admin- 
istrator, the court may order the Administra- 
tor to provide additional opportunity for oral 
presentation of data, views, or arguments 
and for written submissions, The Admin- 
istrator may modify its findings, or make new 
findings by reason of the additional data, 
views, or arguments so taken and shall file 
such modified or new findings, and its rec- 
ommendation, if any, for the modification or 
setting aside of its original rule, with the re- 
turn of such additional data, views, or argu- 
ments. 

(c) Upon the filing of the petition under 
subsection (a) of this section, the court 
Shall have jurisdiction to review the rule 
to which the petition relates in accordance 
with chapter 7 of title 5 of the United States 
Code and to grant appropriate relief, includ- 
ing interim relief, as provided in such chap- 
ter. Rules promulgated by the Administrator 
under section 4, 5, or 6 of this Act and re- 
viewed under this section shall not be af- 
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firmed unless the findings required to be 
made under those sections are supported by 
substantial evidence on the record taken as 
a whole. 

(d) The judgment of the court affirming 
or setting aside, in whole or in part, any rule 
promulgated by the Administrator which is 
reviewed in accordance with the terms of 
this section shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certified, as provided in 
section 1254 of title 28 of the United States 
Code. 

{e) The remedies provided in this section 
shall be in addition to and not in lieu of any 
other remedies provided by law. 

NATIONAL SECURITY WAIVER 

Sec. 24. The Administrator may waive 
compliance with any provision of this Act 
upon request of the Secretary of Defense 
and upon a determination by the Adminis- 
trator that the requested waiver is necessary 
in the interest of national security. The Ad- 
ministrator shall maintain a written record 
of the basis upon which such waiver was 
granted and make such record avaliable for 
in camera examination when relevant in a 
judicial proceeding under this Act. Upon the 
issuance of such a waiver, the Administra- 
tor shall publish in the Federal Register a 
notice that the waiver was granted for na- 
tional security purposes, unless, upon the 
request of the Secretary of Defense, the Ad- 
ministrator determines to omit such publi- 
cation because the publication itself would 
be contrary to the interests of national 
security. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 25. (a) There is hereby authorized to 
be appropriated not to exceed $9,240,000, 
$11,100,000, and $10,100,000 for the fiscal 
years ending on June 30, 1974, June 30, 1975, 
and June 30, 1976, respectively, for the pur- 
poses and administration of this Act. No part 
of the funds so authorized to be appropriated 
shall be used to construct any research lab- 
oratories. 

(b) To help defray the expenses of imple- 
menting the provisions of this Act, the Ad- 
ministrator may, by rule, require the pay- 
ment of a reasonable fee from any person 
required to submit test data under sections 
4 and 6 of this Act. Such rules shall not pro- 
vide for any fee in excess of $2,500. In setting 
the amount of such a fee, the Administrator 
shall take into account the ability to pay of 
the person required to submit the data and 
the cost to the Administrator of reviewing 
such data. Such rules may provide for the 
sharing of the expense of such a fee in any 
case in which the expenses of testing are 
shared under section 4(d). 


Mr. STAGGERS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the committee amendment in the 
nature of a substitute be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

AMENDMENT OFFERED BY MR. MOSS 


Mr. MOSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Moss: On page 
94 after Line 9 add a new Section 24 as follows 
and renumber all succeeding sections. 

CITIZEN CIVIL ACTION 

Sec. 29. (a) Except as provided in Sub- 
section (b) of this section, any interested 
person may commence a civil action for in- 
jJuncttve relief on his own behalf— 

(1) against any person (including (A) the 
United States, and (B) any other govern- 
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mental instrumentality or agency to the 
extent permitted by the eleventh amend- 
ment to the Constitution) who is alleged to 
be in violation of any rule, order, or restric- 
tion prescribed under section 4, 5, or 6 of 
this Act, or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act which 
is not discretionary. Any action under para- 
graph (a)(1) of this subsection shall be 
brought in the district court for the district 
in which the alleged violation occurred. Any 
action brought under paragraph (a) (2) of 
this subsection shall be brought In the dis- 
trict court of the District cf Columbia, or 
in the district court for the district in which 
the plaintiff is domiciled. 

The district courts shall have jurisdiction 
over suits brought under this section, with- 
out regard to the amount in controversy or 
the citizenship of the parties. 

(b) No civil action may be commenced— 

(1) under subsection (a)(1) of this sec- 
tion— 

(A) prior to sixty days after the plaintiff 
has given notice of the violation (i) to the 
Administrator, and (ii) to any alleged vio- 
lator of the rule, or (B) if the Administrator 
(or Attorney General on his behalf) has 
commenced and is diligently prosecuting a 
civil action in a court of the United States 
to require compliance with the rule, but if 
such action is commenced after the giving of 
notice any such person giving such notice 
may intervene as a matter of right in such 
action; or 

(2) under subsection (a) (2) of this section 
prior to sixty days after the plaintiff has 
given notice of such action to the Adminis- 
trator, except that such action may be 
brought ten days after such notification in 
the case of an action under this section for 
the failure of the Administrator to act under 
section 6. 

Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by rule. 

(c) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

(d) The Court, in issuing any final order 
in any action brought pursuant to subsec- 
tion (a) of this section, may award reason- 
able fees to for attorneys and expert witnes- 
ses to the prevailing party, whenever the 
court determines such an award is appro- 
priate. 

(a) Nothing in this section shali restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any rule or 
order to seek any other relief. 

(f) For purposes of this section, the term 
“person” means an individual, corporation, 
partnership, or association, and (subject to 
subsection (a) {1)(B)) any State, municipal- 
ity, or political subdivision of a State. 

(g) When any actions brought under sub- 
Section (a)(1) of this section involving the 
same defendant and the same issues of viola- 
tions are pending in two or more jurisdic- 
tions, such pending proceedings, upon appli- 
cation of the defendant reasonably made to 
the court of one such jurisdiction, may, if 
the court in its discretion so decides, be con- 
solidated for trial by order of such court, and 
tried in (1) any district selected by the de- 
fendant where one of such proceedings is 
pending; or (2) a district agreed upon by 
stipulation between the parties. If no order 
for consolidation is so made within a reason- 
able time, the defendant may apply to the 
court of one such jurisdiction, amd such 
court (after giving all parties reasonable no- 
tice and opportunity to be heard) may by 
order, unless good cause to the contrary is 
shown, specify a district of reasonable prox- 
imity to the applicant's principal place of 
business, in which all such pending proceed- 
ings shall be consolidated for trial and and 
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tried. Such order of consolidation shall not 
apply so as to require the removal of any 
case the date for trial of which has been 
fixed. The court granting such order shall 
give prompt notification thereof to the other 
courts having jurisdiction of the cases cov- 
ered thereby. 

(h) This Section shall apply only with 
respect to civil actions filed more than two 
years after the date of re-enactment of this 
Act. 


Mr. MOSS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendemnt be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, reserving the right to 
object, I should like to ask the gentle- 
man from California, Is this exactly the 
same language that was in the bill when 
the bill was considered by the commit- 
tee? Have there becn any changes made? 

Mr. MOSS. This is identi-al language, 
with the exception that it does not be- 
come operative until 2 years after the 
enactment of the legislation. 

Mr. BROYHILL of North Carolina. I 
thank the gentleman. 

Mr. Chairman, I withdraw my res- 
ervation of objection. 

The . Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. MOSS. Mr. Chairman, I will not 
take the 5 minutes. I believe that this 
now reflects a clear consensus of the 
members of the committee that the re- 
insertion of the citizens’ civil action pro- 
vision will best serve the needs of the 
public and of the administrator in en- 
forcing this act but we do permit a 2- 
year period of time for an orderly phas- 
ing-in and acquaintance with this by the 
industry. 

I know of no oppostion and urge adop- 
tion of the amendment. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment. I am concerned about put- 
ting this provision into this act at this 
time. This is new legislation, as stated by 
those of us who spoke on both sides 
during general debate. The purpose of 
this legislation is to fill the gaps in the 
legislation which is already on the books, 
but in filling those gaps it does give the 
Administrator new grants of authority. 
Most importantly, it gives and adds to 
the Administrator certain responsibili- 
ties for which the Administrator is going 
to have to assign considerable staff and 
is going to have to assign considerable 
financial resources. In other words he is 
going to have to take staff and financial 
resources and establish certain priorities. 

if we have this citizen suit section in 
the bill at the outset of this new pro- 
gram I am concerned that any citizen, 


portant. He says, “let us get this ac- 
complished first,” and then some other 
priority would be second on the list, and 
something else would be third on the list. 
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But some group could come in and 
through suits or harassment or otherwise 
in the courts completely tear apart any 
plan the Administrator might have for 
logically administering this law. 

I would hope the Committee would 
turn down this amendment. Then let us 
consider this in 3 years and determine at 
that time whether or not the citizen suit 
section would be necessary. I am most 
concerned about it in the beginning of 
the program, that the Administrator have 
some flexibility in setting his priorities 
and not have them imposed upon him 
by some court decisions. 

For these reasons, Mr. Chairman, I op- 
pose the amendment. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from California. 

Mr. MOSS. Mr. Chairman, I stated 
that I knew of no opposition. It was my 
understanding following the discussions 
with the members of the committee that 
the amendment as modified and delayed 
for 2 years removed the opposition. 

Mr. BROYHILL or North Carolina. 
Mr. Chairman, if the gentleman would 
permit me, I think perhaps other Mem- 
bers are in agreement but I am con- 
cerned about this, and that is the reason 
I still feel as I do. 

Mr. MOSS. I had felt the gentleman’s 
concern had been taken care of by the 
2-year delay in the implementation of 
the provisions of the civil penalties sec- 
tion, and I pointed out that it was part 
of the original package requested by the 
administration and by the Administra- 
tor. 

I wanted to point that out and I 
thank the gentleman from North Caro- 
lina for yielding to me to make that 
clarification. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, in support of this 
amendment I wish to add my concur- 
rence in the statement of Mr. Moss, the 
gentleman from California. In addition 
to reiterating my continued agreement 
with the statement of dissenting views in 
the Report of the Interstate and Foreign 
Commerce Committee on H.R. 5356, I 
wish to add the following remarks. 

The Consumer Interests Foundation 
case study of the judicial impact of 
State environmental legislation—en- 
titled: Do Citizen Suits Overburden Our 
Courts?—revealed that without excep- 
tion citizen suits had not imposed a bur- 
den upon State judicial administration. 
Our own Federal experience under the 
Clean Air Act has indicated that citizen 
suits have not overburdened the Federal 
judiciary. 

Opponents of this amendment may 
ask—why therefore include a citizen's 
suit provision if the provision will not be 
utilized? Opponents will conclude—if 
the provision is utilized to provide the 
utmost benefit it is only logical to assume 
that an overburdening of the judiciary 
is not overburdened because relatively 
few suits are brought under the provi- 
sion, it is not likely to be a significant 
enforcement device and its omission is 
therefore of little consequendée. 

I dispute the first conclusion because 
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experience has proven that citizen suits 
do not overburden the judiciary. I dis- 
pute the alternative conclusion because 
the enforcement utility of this provision 
does not require initiation of thousands 
of citizens’ suits. The strength of the 
provisions lies in its in terrorem effect. 
Both industry and administrative agen- 
cies must take cognizance of the likeli- 
hood of such lawsuits and their attend- 
ant publicly in adopting a course of ac- 
tion. Often a single lawsuit can and does 
affect industry or agency behavior in a 
wide range of related matters. 

The citizen suit provision which this 
amendment would restore hopes to effect 
compliance with the act through its 
mere existence, not necessarily through 
its repeated utilization. The limited 
scope of the provision, as demonstrated 
by, for examples, its restriction to in- 
junctive relief and its notice require- 
ments, clearly indicates the prophylactic 
purpose of the Amendment. 

If I may be permitted an analogy, 
under this citizen suit provision con- 
sumer and environmental groups can 
and will remain effective watchdogs over 
industrial and administrative agency 
action, but they need not bite to pro- 
tect the public interest—the “beware of 
dog” warning set forth in this amend- 
ment should suffice. 

Mr. Chairman, I urge adoption of this 
amendment. 

Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I would like to state I have conversed 
with the gentleman from Michigan (Mr. 
DINGELL) and other Representatives on 
the other side of the aisle with respect 
to this proposed amendment. 

I, of course, was one of those persons 
who proposed deletion of the citizens’ 
civil action suits in the committee. As far 
as I am concerned it is true that the 
change which has been made in the citi- 
zens’ civil action suits, by delaying the 
effective date of that section for 2 years 
after the enactment of this bill, is satis- 
factory because my main and principal 
objection was the problem the EPA would 
have in trying to develop the test proto- 
col rules and to develop the administra- 
tive machinery to properly administer 
this act. 

I felt that they should have at least 
a 2-year respite before they would have 
to be defending citizens’ suits. For that 
reason, I am satisfied with the proposed 
amendment. I believe my colleague from 
Nebraska (Mr. MCCOLLISTER) shares that 
feeling. I do intend to support the amend- 
ment. 

Mr. DINGELL. Mr. Chairman, I thank 
the gentleman. I know that this amend- 
ment is offered on behalf of several 
Members, including my colleague from 
Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, we have a letter dated 
July 11, 1973, from Mr. David D. Domi- 
nick, assistant administrator of the En- 
vironmental Protection Agency, which I 
think very conclusively refutes the con- 
tention that the citizens’ suits would de- 
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lay action here. However, in discussion 
with members of the minority on the 
subcommittee, we felt it unnecessary to 
put this citizens’ suit matter into effect 
before 2 years, which seems to me is very 
reasonable restraint on the part of all 
members of the subcommittee who dis- 
cussed this question together. 

However, I do think it is worthwhile to 
point out that Mr. Dominick, with the 
vast experience that he has under the 
Clean Air Act containing the same citi- 
zens’ suit language, or very similar lan- 
guage, has said: 

The citizens’ civil action provisions of these 
statutes have not created a situation where 
suits have been either ill-founded or in such 
numbers as to be unmanageable. 


Mr. Chairman, I assume this is the 
reason why the administration recom- 
mended the language in the beginning, 
but out of an abundance of caution and 
with the discussion we have had with 
both Mr. McCotiister and Mr. YOUNG, 
we on the majority side of the subcom- 
mittee thought it would serve no good 
purpose to put this into effect immedi- 
ately. Therefore, the amendment which 
Mr. Moss has offered, which we think is 
generally in accord with our discussions 
and we understand is acceptable to Mr. 
Younae, we have made this language quite 
reserved, and we hope that it can be 
supported by the body. 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
from California (Mr. Moss). 

The amendment was agrerd to. 

AMENDMENT OFFERED BY MR, GOLDWATER 


Mr. GOLDWATER. Mr. Chairman, I 


offer an amendment. 

The Clerk read as follows: 

Amendment offercd by Mr. GOLDWATER: 
Page 74 line 9 insert the following subsec- 
tion: (e) The Administrator shall include 
with every action proposed to be taken under 
this Act a detailed statement on (1) the eco- 
nomic impact of such proposed actions, in- 
cluding, but not limited to, consideration of 
the effects on particular business enterprises 
and labor forces, the effect upon industries 
using or manufacturing the subject sub- 
stances, and the effect upon the national 
economy; (2) any adverse economic effects 
which cannot be avoided should the pro- 
posed action be implemented; (3) alterna- 
tives to the proposed action; and (4) the re- 
lationship between local economic impacts 
and national or sub-national economic ob- 
jectives. 


Mr. GOLDWATER. Mr. Chairman, my 
purpose today is to offer an amendment 
to the Toxic Substances Control Act of 
1973 which would make absolutely clear 
the intent of Congress that the Envi- 
ronmental Protection Agency, in promul- 
gating regulations under this act, must 
not merely “consider” the economic im- 
plications of its proposals, but must pre- 
pare an economic impact statement. 

It is not the purpose of this amend- 
ment to impede the Administrator in the 
exercise of his discretion but rather to 
effect the exercise of that discretion by 
requiring an economic focus of the same 
definition and probity as his historic en- 
vironmental focus. 

-The concept of this amendment is not 
sui generis there is language in the very 
bill which suggests congressional interest 
in the consideration of economic impacts. 
In fact, some of that language is present 
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because the committee saw fit to adopt 
one of my amendments. In each instance, 
however, the language is not directive. 

In section 2(b) (3) it states: 

It is the policy of the United States that 
authority . . . should be exercised in such a 
manner as not to unduly impede technologi- 
cal innovation. 


It goes on to say: 

While ...assur(ing) that such innovation 
and commerce ... do not pose an unreason- 
able risk to health and environment, 


That does not require much of the Ad- 
ministrator. 

Section 2(c) expresses the “intent of 
Congress that the Administrator shall 
consider the economic impact of any ac- 
tion he proposes to take under this act.” 
That language gets closer, but it is not 
directive, and it does not require a record 
of the Administrator’s consideration of 
economic impact. 

Section 5(b) (1) (C) says “the Admin- 
istrator shall consider” among other 
things in requiring premarket screen- 
ing, “any benefit of the chemical sub- 
stance.” Again, this language does not re- 
quire a record of that consideration. 

And finally, section 6(c)(3) states 
that “In issuing rules” regulating haz- 
ardous substances, “the Administrator 
shall consider the bencfits of the sub- 
stance.” Once again, no record is 
required. 

I think this language measures the 
“sense” of the Congress, but fails to give 
sufficient definition to the “intent” of 
the Congress. It is the purpose of my 
amendment to correct that semantic de- 
ficiency. 

The importance of sharpening the ex- 
pression of congressional intent is clari- 
fied by several historic facts. The for- 
mer Administrator of the Environmental 
Protection Agency, Mr. Ruckelshaus, 
ruled out consideration of economic 
impacts. He stated that EPA “has no 
obligation to promote commerce, only 
the critical obligation to protect and 
enhance the environment.” One should 
hardly expect EPA to “promote com- 
merce” but that is quite different from 
disregarding economic impacts. 

The National Environmental Policy 
Act requires environmertal impact state- 
ments for major Federal actions <d 
Congress has time ond again emphasized 
that these statements must include con- 
sideration of economic impacts. To little 
avail, I might add. 

This was clearly stated, however, in 
the Conference Report ^n Agricultural- 
Environmental and Consumer Aff irs 
Appropriations for fiscal year 1972. It 
was restated in debate on the Federal 
Water Pollution Control Act Amend- 
ments of 1972, 

And it was stated again in the House 
report on EPA appropriations for fiscal 
year 1974 where notice was made of 
EPA’s inadequate review of the effects 
of its regulations. 

This is not merely a tale of an agency 
disregarding the law, and we are all fa- 
miliar with that, but it is not certain that 
EPA must comply with the requirements 
of NEPA. The precise question has not 
yet been adjudicated, but there are con- 
flicting decisions involving this issue. 

Against the background of congres- 
sional intent and the history of agency 
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disregard for that intent, I believe that 
Congress must clearly and unequivoca- 
bly provide that EPA must prepare en- 
ironmental-economic impact statements 
in connection with its administration of 
H.R. 5356. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOLDWATER. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, is the 
gentleman asking that we have a state- 
ment made by the Administrator before 
he has an opportunity to hear the ob- 
jections to the rule? 

As I read the amendment, it says that 
the Administrator shall include with 
every action proposed to be taken the 
statement of how the rule would affect 
individual businesses. 

Now, does the gentleman realize that 
in this act this subcommittee went far- 
ther than in any other previous act in 
this regard? 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. GOLDWATER) 
has expired. 

(On request of Mr. Ecxuarpt and by 
unanimous consent, Mr. GOLDWATER was 
— to proceed for 1 additional min- 
ute.) 

Mr. ECKHARDT. Mr. Chairman, does 
the gentleman realize that in this bill 
we have even given those who are affect- 
ed by the act the right of cross-exami- 
nation under certain restrictions? 

Now, how would the Administrator 
know how it affects each individual 
business at the time he promulgates the 
rule? It seems to me he would have to 
await the testimony of the businesses 
themselves before he would know how 
to answer this question. 

It says here: 

The Administrator shall include with every 
action proposed to be taken. 


That would be his promulgation, his 
original notice of an intent to promulgate 
a rule. It would make this a prerequisite 
to his requirement of reports; it would 
require him to give all of this informa- 
tion with respect to each of the specific 
things the Administrator does before the 
Administrator has an opportunity to 
hear what objections may be made by 
industry. 

Mr. Chairman, does the gentleman 
have an answer to that proposition? 

Mr. GOLDWATER. Mr. Chairman, I 
believe the amendment is fairly self- 
explanatory, and, of course, that would 
basically be the answer. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I rise to oppose the 
amendment reluctantly, because I know 
the gentleman from California (Mr. 
GOLDWATER) is a very valuable and 
concerned Member of the Committee, 
and is doing what he believes is right. 
But I might say that the concern raised 
by the gentleman from California is 
already met by language which appears 
on page 49 put in the bill, and it arises 
out of an amendment of his which was 
offered and accepted in the full commit- 
tee: 

The amendment reads as follows: 

It is the intent of Congress that the Ad- 
ministrator shall carry out this Act in a rea- 
sonable and prudent manner, and that he 
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shall consider the economic and social Iim- 
pact of any action he proposes to take under 
this Act. 


As the gentleman from Texas has said, 
the language of the amendment offered 
by the gentleman from California (Mr. 
GOLDWATER) says the administrator 
shall include with every action proposed 
to be taken under this act a detailed 
statement. It goes into four different 
things. We have over 800 manufacturers 
of synthetic organic materials in Amer- 
ica and over 605 manufacturers of inor- 
ganic materials, which would make over 
1,405 impact statements that he would 
have to get out and study each one of 
them and send men out into the field to 
study. We would have to take an army 
or more than an army to go into the 
field and find out the impact on each 
firm so that he can make the report 
called for by the gentleman’s amend- 
ment. 

When the gentleman put his amend- 
ment into the bill during the committee’s 
deliberation he did a good job. I think 
it is full and wise, but enough to say, as 
the bill presently does that: 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act in a 
reasonable and prudent manner, and that he 
shall consider the economic and social im- 
pact of any action he proposes to take under 
this Act. 


For that reason I oppose the amend- 
ment. I reluctantly oppose the amend- 
ment because I think it would impose a 
terrific hardship on the administrator 
= the American people, for that mat- 

r. 

Mr. WHITTEN. Mr. Chairman, I rise 
in support of the amendment. 

(By unanimous consent, Mr. WHITTEN 
was allowed to proceed for 5 additional 
minutes.) 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words. 
As you know, I have been chairman of 
the subcommittee of the Committee on 
Appropriations that has been hearing the 
appropriations requests for the Environ- 
mental Protection Agency for 3 or 4 
years or since its organization. I recog- 
nize the need to protect and improve the 
environment, but we need to be practi- 
cal to get maximum results. 

Each year we have brought out a bill 
providing funds and personnel for EPA, 
beyond the amounts and the number, 
permitted for agency use, by the Office 
of Management. I believe we have pro- 
vided a good bill, and an excellent report 
which really is a plea for commonsense, 
for balance. 

I hope I may have the attention of my 
friend from West Virginia. 

Congress has not passed a bill on the 
total environment. We have passed bills 
which became law, the major ones being; 
the Clean Air Act, Federal Water Pollu- 
tion Control Act, Solid Waste Disposal 
Act, Federal Environmental Pesticide 
Control Act of 1972, Noise Control Act of 
1972, and the Marine Frotection, Re- 
search, Sanctuaries Act of 1972, and the 
list goes on almost ad infinitum. 

Director Ruckelshaus of EPA told our 
committee that the cost under present 
law would be $287 billion over the next 
decade to clean up the environment if 
we could do it at all. 
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Now, many of the environment acts 
Congress has enacted, are dependent up- 
on future discoveries and inventions. 
There are persons within the sound of 
my voice who are very proud of having 
gotten rid of DDT. It has been prohibited 
by order of the EPA Administrator with 
the exception of very minor uses. Yet 
over a period of 35 years it has never 
been known to do injury to a human 
being when properly used. It has saved 
millions of human lives, millions of ill- 
nesses and billions of board feet of tim- 
ber, and tons and tons of wood products. 
Still Mr. Ruckelshaus stopped the use of 
DDT, leaving the public dependent upon 
dangerous and expensive, “approved” 
substitutes. He issued numerous pages of 
warnings in the Federal Register on the 
dangers of these substitute materials 
which they have allowed us to use, to the 
point where you cannot go into the field 
in most cases where such substitutes have 
been used for days after their applica- 
tion. 

Not only that, but the EPA Adminis- 
trator is running a school to teach em- 
ployees and users the dangers of those 
substitutes he is requiring us to use be- 
cause he has ruled out DDT. May I say 
that when Mr. Ruckelshaus did rule out 
DDT, he took such action in the face of 
the findings of the hearing examiner and 
in my opinion, contrary to the evidence 
before him. 

Let me ask you this: Some of you are 
lawyers and others are not. Do you mean 
to tell me that this bill, as you have writ- 
ten it, tells the Administrator of EPA 
that he can go in and do anything and 
we will find out how much damage has 
been done after tre fact? 

Mr. ECKHARDT. Will the gentleman 
yield on that question? 

Mr. WHITTEN. May I finish first? 

May I say that the amendment here 
says, the EPA Administrator, before he 
acts, shall find out what the consequences 
of his action may be. It is a very com- 
mon everyday ruls in court that you 
cannot go on a fishing expedition and 
charge somebody and then have them 
bring in all of their books and see wheth- 
er you had any occasion to charge them 
or not. 

Mr. ECKHARDT. Will the gentleman 
yield? 

Mr. WHITTEN. I will yield to the 
gentleman. He is a very excelient law- 
yer. Let me finish first. 

But to turn loose the EPA Administra- 
tor—and so help me goodness, I feel sorry 
for him—and may I say there is little or 
no coordination between the regional 
agencies and the EPA Administrator in 
Washington. 

Here is what we arc doing, through the 
CEQ they are setting up rules and reg- 
ulations, and through the EPA they are 
issuing orders. They are closing and 
running out, the Virginia town of Salt- 
ville, and did not know what was going 
to happen until it had happened. Here 
we are asking in this amendment, Mr. 
Administrator, before you can author- 
ize people to do everything under the sun 
that you tell them to do, or before you 
go into court, have a case. Let us let 
you look into this matter before you up- 
set the applecart. I do not know that 
you could do anything better than to 
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read to the Members all the original 
acts on this subject. It would take a 
week. We have lots of fine people here, 
but this environmental activity today 
has kind of gotten like God, motherhood, 
and home, if there is a proper title to 
it, and this makes it mighty hard to 
vote against it. But if we study how this 
works we will find out that the public 
works projects in this country are being 
delayed from 9 months to a year, with 
increased damage to the environment 
while they try to get together. 

The head of the Council on Environ- 
mental Quality hired Arthur D. Little, 
Inc., to make a study, and promised them 
a great deal of money to make a study 
as to what he should do. And I told the 
Director who I read is going to be the 
EPA Administrator, I said, “What do 
they know about it?” He said, “They will 
get some people.” He said, “They are the 
biggest engineering firm of its kind in 
the country.” 

I said, “I practiced law before coming 
here. Arthur D. Little, Inc. is big because 
it renders service and the service is to 
bring in what is desired. The company 
will bring in a report like you want. That 
is the reason they are big.” 

He said, “Wel, I am going to let them 
be objective.” 

Mr. Chairman, the report was unsatis- 
factory to the Administrator. He had it 
reviewed. When it came back, it did suit 
him for it had been changed. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. WHITTEN. Mr. Chairman, I ask 
unanimous consent that I may proceed 
for an additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. DINGELL. Mr. Chairman, reserv- 
ing the right to object, and I certainly 
will not object, I hope that my friend, 
the gentleman from Mississippi will 
— to me if he secures this additional 

e. 

Mr. WHITTEN. I certainly will if I 
can get the time. 

Mr. DINGELL. Mr. Chairman, I with- 
draw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. . Let me finish my 
statement answered before in brief and 
then I will yield. 

When Arthur D. Little brought in the 
original report it had two sections that 
did not and does not suit the Administra- 
tor. They were then sent out for review, 
and lo and behold, the final report shows 
those sections eliminated from the final 
report. 

Subsequently, I said to the Adminis- 
trator, “Surely you are for those two 
sections.” And he said, “No, I am against 
them.” 

All I am saying, my friends, is that the 
Environmental Protection Act as it 
states, was set up to “stimulate the health 
and welfare of man.” And I say to the 
Members that we should have no dicta- 
tor, but if we do, we should require that 
he know the likely results of what he 
does. I say that the Director of the En- 
vironment Protection Agency should be 
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required to know that there is ground 
for filing any action before he files or 
directs it, as well as the effect of his 
actions. 

Now, I will yield. I believe that I prom- 
ised to yield to the gentleman from 
Texas (Mr. ECKHARDT) first. 

Mr. ECKHARDT. Mr. Chairman, I 
would like to state to my distinguished 
colleague, the gentleman from Missis- 
sippi (Mr. WHITTEN) that the only way 
this body acts is after a rule has been 
made, as is provided in section 6 of the 
act. 

Mr. WHITTEN. But who makes the 
rule, I would ask my colleague, the 
gentleman from Texas? 

Mr. ECKHARDT. The EPA makes the 
rule. 

Mr. WHITTEN. That is right, and if 
they can make that rule—— 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman from Mississippi permit 
me to complete my explanation? The 
gentleman, I believe, asked a question of 


me, I thought. 

Mr. . That is right. 

Mr. ECKHARDT. There is no way that 
this agency can act until some manner of 
rule is made after the most complete 
hearing that is provided in any admin- 
istrative act before the Congress, as my 
colleagues on the other side of the aisle, 
I am sure, will agree with me, or, in the 
case of imminent hazards, where the Ad- 
ministrator can go forward and show 
the reason in court. That is not some 
action that is taken previous to full con- 
sideration of economic impact. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(By unanimous consent, Mr. WHITTEN 
was allowed to proceed for 1 additional 
minute.) 

Mr. WHITTEN. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Chairman, I won- 
der if the gentleman from Mississippi 
would comment on this: I am one of 
the authors, as the gentleman well 
knows, of the National Environmental 
Policy Act, and I think this amendment 
would substantially amount to carrying 
forward the requirements of that, and 
I wonder if the gentleman from Missis- 
sippi is aware, first of all, that the Na- 
tional Environmental Policy Act requires 
a study of the things that we are dis- 
cussing here where there is a major Fed- 
eral action which has significant impact 
on the environment. Parenthetically 
that it would apply to actions in air pollu- 
tion or would apply to actions of the 
EPA to the requirements of this bill. 

As the gentleman well knows, it also 
would apply to many EPA actions with 
regard to those permitted under the Wa- 
ter Pollution Act. So the gentleman is 
effectively seeking to, but not succeeding 
in, implementing many actions that 
would be required by that particular sec- 
tion of the National Environmental Pol- 
icy Act. 

Mr. WHITTEN. I have long advocated 
protection and development of our en- 
vironment. I believe I have worked to- 
ward that end effectively. What disturbs 
me and my thoughts which are support- 
ed in our hearings is the fact that we 
have granted so much authority, so much 
responsibility to the Environmental Pro- 
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tection Agency that no director and no 
agency can effectively operate an indus- 
try including agriculture can no longer 
afford the investment to meet consumer 
needs. We can no longer be sure of meet- 
ing consumer needs much less meet our 
foreign market demands so essential to 
restoring the value of our money. This bill 
would simply throw another wrench in 
the machinery. 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(On request of Mr. DINGELL, and by 
unanimous consent, Mr. WHITTEN was 
ara t to proceed for 2 additional min- 
utes.) 

Mr. DINGELL, Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. As the gentleman from 
Mississippi recalls, I directed a question 
to him to which I should like to have a 
response. I pointed out that NEPA does 
require consideration of the economic 
impact of the acts of the Administrator. 

Mr. WHITTEN. Yes, in regard to that, 
but he has refused to perform. Under 
the NEPA statement he has not. 

Mr. DINGELL. Regarding any in- 
stances that the gentleman from Missis- 
Sippi has where EPA has failed to com- 
ply with NEPA and considered the eco- 
nomic impacts under the law, I would 
say to the gentleman, bring it to my at- 
tention and I will see to it that NEPA 
does consider the economic impact. 

Mr. WHITTEN. I will be glad to do so. 

Mr. DINGELL. I would ask the ¢ entle- 
man for specifics, because I feel very 
strongly this should be done. 

Mr. WHITTEN. I think if we would 
check the number of actions he has 
taken and match it againct the number 
of times he might have filed an environ- 
mental impact statement, and if it 
totaled as much as 1 percent, I would 
be surprised. 

The gentleman from Michigan, I think, 
and I want to get the maximum results, 
but in order to get them, we have to be 
very, very careful that we do not set up 
a dictatorship in our own country, who, 
in carrying out well meaning laws of 
Congress, destroys our economy, injures 
our health, limits our production, there- 
by cutting our necessary exports and 
leaving all of us hungry. 

Mr. COLLINS of Texas. Mr. Chairman, 
I support the Goldwater amendment and 
I am also completely in agreement with 
the commonsense statements made by 
Mr. WHITTEN, the distinguished gentle- 
man from Mississippi. Previously we had 
heard the statement made that there 
will be extensive hearings available. 
What this amendment tries to do is to 
simplify the hearing procedures. In fact, 
in our committee discussions it was 
pointed out that it is completely possible 
to spend $400,000 in getting one single 
chemical substance approved. What we 
are trying to do here is to clearly define 
procedures and to set up definitive action 
versus this wide discretion, so that EPA 
can simplify the procedures, 

The Chemical Service Registry num- 
ber system has registered nearly 2 mil- 
lion chemical compounds. Just imagine 
that, and we are adding 250,000 chemi- 
cals each year to the list. 
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I am also interested in the present 
Federal laws on this subject that we al- 
ready have on the books. The Members 
will be interested in how many of them 
there are. We have laws now that are able 
to regulate chemical substances in every 
way. For instance, we have the very com- 
prehensive Federal Food and Cosmetic 
Act, the Poultry Inspection Act, the Fed- 
eral Meat Inspection Act, the Egg Prod- 
ucts Inspection Act, the Federal Insecti- 
cide, Fungicide, and Rodenticide Act, the 
Atomic Energy Act, the Clean Air Act, 
the Federal Water Pollution Act, the Fed- 
eral Hazardous Substance Act, the Occu- 
pational Safety and Health Act, and the 
Consumer Product Safety Act. We have 
adequate laws on the books right now. 

I am quite frank to state I do not com- 
pletely understand this bill. Of the 435 
Members of Congress, I feel sure that 
there are very few in our body who are 
complete authorities on this proposed 
bill. 

We saw in the 1971 report of the Coun- 
cil of Environmental Quality that every- 
thing—everything—in our environment 
is composed of chemical substances. For 
that reason the definition of chemicals 
has been cast in very broad terms, so we 
are providing very wide powers on a 
broad subject where the utmost compli- 
cations are apt to develop. 

When I was back in Texas recently I 
was talking to a small group out in Iry- 
ing, Tex. One of the leading citizens who 
is noted for his commonsense said: 

I think Congress is going to perform the 
greatest service to this country when they 
take a recess for the month of August. 


There 1s much 1ogic in tnis. I am not 
sure but what the moratorium is the 
greatest thing we are going to do all year. 

He added that Congressmen today 
judge their ability on how many new laws 
they can put on the books. But as he was 
@ small businessman, he would be better 
off if we would stop passing laws and 
give him a rest. 

I believe people in this country are 
beginning to tire of the mountains of 
legislation and paperwork requirements 
we are turning out in Washington. 

Right now we have so many functions 
assigned to the Environmental Protection 
Agency that if they were operating on a 
60-hour-a-day basis they could not keep 
up with all their responsibilities. Our 
desire in Congress is to protect the health 
and the environment, and we in turn are 
delegating authority to a single officer 
of the Government granting him power 
to prohibit manufacture and to prohibit 
distribution and to limit amounts. This 
one man has unlimited powers in what 
we are providing in this act. 

One of the greatest statements in our 
Nation’s history was made by David 
Crockett, our great Texas hero, when he 
said: 

Be sure you are right and then go ahead. 


I think we would do well this hot July 
day to review the matter as to what is 
right. This bill needs further study, it 
needs more research and more testing. 
For the good of America we will be doing 
@ very real favor to the folks at home 
that make up our average citizen. I am 
talking about the friendly, solid towns 
like Richardson and Irving and Farmers 
Branch and Carrollton. You have great 
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communities like these towns back in 
your district. Folks at home are saying 
they would rather spend more time on 
their own business and not so much time 
on all this redtape we keep manufac- 
turing in Congress. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words and 
I rise in opposition to the amendment. 

Mr. Chairman, it is unfortunate that 
all the Members do not have before them 
this amendment, because if they want to 
strangle people and if they want to have 
costly Government and if they want to 
impose impossible obligations, then they 
should adopt the amendment, because 
before a rule can be proposed, promul- 
gated for consideration, promulgated as 
the basis for hearings, the Administrator 
would be faced with including with the 
announcement of the intention to pro- 
mulgate, the economic impact of such 
proposed actions including but not lim- 
ited to consideration of the economic im- 
pact of such proposed actions, effects on 
particular business enterprises and labor 
forces, the effect upon industries using 
or manufacturing the subject substances, 
and the effect upon the national econ- 
omy, any adverse economic effects which 
cannot be avoided should the proposed 
action be implemented, alternatives to 
the proposed action, and the relationship 
between local economic impacts and na- 
tional or subnational economic objec- 
tives—whatever that language means, 
and I think it defies interpretation. 

Mr. Chairman, this is before a rule can 
be proposed. It is also before a study can 
be proposed. It is also before a test proto- 
col can be proposed. In other words, be- 
fore the Administrator can take any ac- 
tion to inform himself, he must go 
through this entire panoply of burden- 
some requirements which he could not 
possibly undertake and in good faith 
meet the objective of the amendment. 

This is a strangulation by amendment. 
I have no doubt that I would have the 
administration’s position here had I the 
slightest idea in advance that such a 
broad, far-reaching amendment was to 
be proposed. I was not accorded, as the 
subcommittee chairman, the courtesy of 
a copy of the amendment until just be- 
fore it was introduced here on this floor. 

I thought that we had taken care of 
the objections of my distinguished col- 
league from California. I thought that 
the language I agreed to and accepted 
in the subcommittee and included on 
page 49 of this bill met the desire that 
there not be a headlong rush into any 
action. 

As the distinguished gentleman from 
Texas (Mr. Eckuarpt) has pointed out, 
rarely if ever have we seen an ad- 
ministrative process which guarantees 
such full and complete due process as is 
proposed in this legislation. This is not 
something that was lightly, carelessly and 
thoughtlessly drafted. It is one upon 
which the committee worked in good 
faith for a long time. 

I might state for the record, because I 
think it should reflect the fact that this 
is a committee and a subcommittee that 
does work closely together in an effort 
to resolve those problems which all of 
us are concerned with, certainly we are 
concerned with the arbitrariness of agen- 
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cies, and certainly we are concerned with 
the imposition of burdens upon our in- 
dustries and upon our fellow citizens. 

However, the burden contained in this 
amendment—and I cannot too strong- 
ly underscore it—is of the most onerous 
type that we could possibly conceive. It 
imposes impossible, unfeasible, uneco- 
nomic and unreasonable requirements 
upon the agency. 

Mr. Chairman, I strongly urge that the 
amendment be defeated. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, I realize the concern 
that the gentleman from California has 
with the force and effect of this bill, but 
I want to assure him that the committee 
has gone to great lengths in drawing up 
the rulemaking authority that is con- 
tained in this bill to carefully give rights 
to all interested parties to be heard on 
the record, and of course the economic 
interests are going to be heard at that 
time. 

The rulemaking authority that is 
granted in this bill is specifically tailor- 
made in order to take care of many of 
the concerns that have been expressed 
by the gentleman from California. The 
rulemaking authority here goes far be- 
yond the normal rulemaking authority 
that we find in the Administrative Pro- 
cedures Act. It gives protection to those 
that are in the business of manufactur- 
ing and distributing these chemical sub- 
stances that may be harmful or pose a 
risk to the environment or to the health, 
to put their concerns on the record and 
to have an adequate review. 

Those of us who are familiar with the 
Administrative Procedures Act are famil- 
iar with the fact that in many cases, 
unless we write into the legislation oth- 
erwise, that the rule will be upheld unless 
it is found that the action is arbitrary 
and capricious. If the members will turn 
to section 23 of this bill, they will see that 
we went much further than that. We say 
that the rule will be upheld if it is found 
that the evidence is substantial on the 
record. That is a far greater burden on 
the Administrator to put that sort of 
language in the basic law. 

Then, I think the members should 
turn to section 9, which is concerned with 
the relationship to other laws. This leg- 
islation is designed to fill the gap. The 
Administrator is not going to be able to 
use this act before he does any other act 
that is on the books. He first has to use 
the other acts that have been written in 
this Congress before he can use this act. 

We should look at what the real effect 
of this amendment will be. What if there 
is an imminent hazard which poses a 
substantial risk to health or the environ- 
ment. What if someone is dumping dan- 
gerous chemical substances into a 
stream, or is about to put a product on 
the market which very clearly poses a 
substantial risk to health or the en- 
vironment? Are we going to say that the 
Administrator has to come forward with 
an economic impact statement in cases 
like that? Certainly we know there is 
going to be an economic impact, but this 
amendment will be putting such a bur- 
den on the Administrator that he will 
not be able to act at all, 
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I believe it has been correctly pvinted 
out here what the effect of the amend- 
ment will be, if it is put into the bill, as 
offered by the gentleman from Cali- 
fornia. 

Section 2 of the bill, as agreed to in 
the full committee, is meaningful. It i: 
not only meaningful for what the word; 
say, but also in respect to some recent 
court decisions on policy statement: 
included in acts like this. These policy 
statements do have great effect. Mem- 
bers will find a recent court decision con- 
cerning the Clean Air Act where the 
policy statement was given some great 
meaning in the decision. 

I believe that the amendment which 
was adopted by the committee in sec- 
tion 2 of the bill does have great mean- 
ing, that the Administrator is not going 
to be acting arbitrarily or capriciously. 
He is going to be considering all sides 
and at the same time taking action he 
needs to take to get at the problems 
which do exist. 

Mr. HEINZ. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Pennsyl- 
vania. 

Mr. HEINZ. I should like to associate 
myself with the comments of the gentle- 
man, and further I should like to point 
out that this is the second time the Toxic 
Substances Control Act has come before 
the Congress, that is, once this year and 
once last year. 

As the gentleman clearly points out, 
in the bill before us, as considered in the 
full committee, this amendment was 
not discussed. I believe the gentleman 
has made a persuasive case for rejection 
of the amendment. 

Mr. WHITTEN. Mr. Chairman, 
the gentleman yield? 

Mr, BROYHILL of North Carolina. I 
yield to the gentleman from Mississippi. 

Mr. WHITTEN. I have the highest re- 
gard for the gentleman, but I would 
point out that if he will check the num- 
ber of acts we have passed through the 
Congress to give authority to the EPA, 
the Administrator could stop any of 
these substances from ever being put to- 
gether, to go into commerce. I cannot 
conceive of any place where he does not 
have the authority now. 

Mr. BROYHILL of North Carolina. If 
the gentleman will look at section 9 of 
this bill he will see that this is a fill-the- 
gap type of legislation and does not take 
precedence over other acts, particularly 
those administered by the Department 
of Agriculture. 

Mr. WHITTEN. The point is that I do 
not believe any place has been over- 
looked. I believe we have duplicated most 
restrictions five or six times. 

Mr. HUNT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, this amendment to re- 
quire an economic impact statement as 
a part of environmental decisions specifi - 
eally under the Toxic Substances Con- 
trol Act is an important addition to the 
law. Although it cannot be said that the 
subject of economics has been entirely 
written out of environmental statutes, 
the language of sections 101 and 102(b) 


will 
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of the National Environmental Policy Act 
is not categorically directive on the one 
hand and it is not categorically appli- 
eable to the Environmental Protection 
Agency on the other hand. 

It is obvious that affirmative action on 
this amendment is necessary to cure 
those defects and give effect to the ap- 
parent intent of the Congress as ex- 
pressed in the original statute. 

EPA has rejected the applicability of 
NEPA except where it has been to its 
advantage. This bureaucratic legerde- 
main has effected the disappearance of 
intelligent, rational inclusion of economic 
impacts in the weighing of environmen- 
tal decisions. 

I think it is high time we set straight 
the record and the Agency on the matter 
of congressional intent. 

A vote for this amendment is a vote 
for restoring the power and dignity of 
the Congress. It is our job to insist upon 
proper consideration of all relevant fac- 
tors by agencies with which we share our 
regulatory powers. 

We live in a measurably and necessar- 
ily economic world; to ignore the con- 
sequences of our actions and the actions 
of our bureaucratic surrogates on the 
economy would not reflect the commit- 
ment which we as representatives of the 
people must have for their welfare. 

This proposal will not depreciate the 
effort to improve our natural environ- 
ment, but it will require that effort to be 
harmonized with our economic environ- 
ment. 

I urge your support of this amendment. 

Mr. DINGELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment, I have 
no doubt, is well intended, and I am sure 
the gentleman who offers this amend- 
ment is entirely sincere in his offering of 
the amendment. 

The point of the matter is, however, 
that the amendment was not considered 
by the committee. There have been no 
hearings held upon the amendment. The 
views of the appropriate committees and 
the views of the appropriate govern- 
mental agencies have not been solicited. 
There is no record for the interpretation 
of the amendment, and no one, I would 
venture to say, including the distin- 
guished gentleman from California who 
offers this amendment, knows precisely 
what it does. 

For the House to adopt an amendment 
of that kind at this time, I believe, would 
be extremely unwise. This body should 
know what it is doing when it is operat- 
ing in this delicate area of the environ- 
ment and economics. 

I am sure the gentleman from Cali- 
fornia has sought to have the balance set 
forth both with respect to the environ- 
ment and with respect to economics. But 
I am not satisfied that the gentleman 
has accomplished that goal, and I am 
not satisfied that any Member here in 
this chamber, including the author of 
that amendment, knows precisely how 
this amendment or its language would 
affect, for example, the National Envi- 
ronmental Policy Act, as well as the 
statutes under which EPA acts for pro- 
tection of the environment. And I am 
not satisfied that any Member here un- 
derstands the complex interaction of all 
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of the circumstances and all of these 
different statutes. So, Mr. Chairman, I 
believe that this amendment should be 
deferred to a later time, and I am sure 
the gentleman from California (Mr. 
Moss), who is chairman of the subcom- 
mittee, would be more than pleased to 
consider this amendment at the appro- 
priate time if it were to be offered as a 
separate piece of legislation and were 
referred to his subcommittee. I am 
equally satisfied that the chairman of 
the Committee on Interstate and Foreign 
Commerce, the gentleman from West 
Virginia (Mr. Sraccers), would consider 
this amendment as a separate piece of 
legislation, if separately offered after the 
appropriate departmental reports had 
been secured. 

Certainly, speaking as the chairman 
of the subcommittee which has jurisdic- 
tion over the National Environmental 
Policy Act, I would consider an amend- 
ment of this kind if it were to be offered 
as an appropriate separate piece of legis- 
lation. 

Mr. Chairman, I will point out to my 
colleague, the gentleman from California, 
and to my other colleagues present that 
this piece of legislation has been consid- 
ered at other times on the floor and has 
been rejected. It has been offered and it 
has not been adopted. I will point out that 
no Member of this Congress should have 
any doubt that the National Environ- 
mental Policy Act requires a clear con- 
sideration of the economic impacts and 
the social impacts of matters related to 
actions to be taken. I speak unequivo- 
cally as the author of that legislation in 
this House, pointing out the requirement 
of the National Environmental Policy Act 
as to matters of that kind be considered. 

Mr. Chairman, I will point out as 
chairman of the subcommittee that con- 
siders these matters that if any Member 
has any questions as to whether or not 
the requirements of the National Envi- 
ronmental Policy Act relating to social 
and economic questions are being suf- 
ficiently considered, that Member should 
feel free to bring them to me, and I shall 
see to it that those matters are gone 
into by my subcommittee and by EPA. 

But I will point out to my colleagues 
that I know of no instance in which any 
Member of this body or any other person 
has brought that question to my sub- 
committee. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from California. I thank the gentle- 
man for yielding. 

Mr. ROUSSELOT. The gentleman 
indicates there are very few other in- 
stances where this kind of economic im- 
pact ruling is required either of a gov- 
ernmental agency or others. 

Mr. DINGELL. No. That is not what I 
have said. I said the National Environ- 
mental Policy Act now requires there be 
consideration of economic and social im- 
pacts of major actions affecting the en- 
vironment. 

Mr. ROUSSELOT. But not to the 
depths required in this amendment. 

Mr. DINGELL. On the contrary, in 
great depth and at least the depths re- 
quired here. 

Mr. ROUSSELOT. We make this kind 
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of economic impact requirement now by 
both Federal and State law. Economic 
impact studies are required in the field 
of real estate, and in the use of Federal 
funds for hospital placements. There 
are many ways in which administrators 
of present laws are required to seriously 
consider the economic impact on given 
actions of Federal agencies. 

Mr. DINGELL. That is right. 

Mr. ROUSSELOT. And I do not think 
it is an unwise practice from now on to 
require this, especially in the field of en- 
vironment, when we are talking about 
the long range impact on labor forcés 
and business enterprises. 

Mr. DINGELL. I would like to ask the 
gentleman if he can make an wun- 
equivocal statement that he understands 
all of the ramifications of this particu- 
lar amendment. 

Mr. ROUSSELOT. I think I do. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ROUSSELOT. If the gentleman 
will yield further, I have read this very 
carefully, and I believe the language is 
clear, concise, and to the point. 

Mr. DINGELL. The gentleman be- 
lieves, but can he make that categorical 
statement? 

Mr. ROUSSELOT. I believe it is care- 
fully enough drawn so that the Admin- 
istrator, who has the responsibility al- 
ready under the NEPA that you have 
already described, would already be fa- 
miliar with the very language the gen- 
tleman describes. I do not think it is so 
sophisticated or unclear that it cannot 
be clearly arrived at with regm q to a 
decision prior to the time the decisions 
are made. 

Mr. DINGELL. I have yielded to my 
friend from California. I want to know 
does he know all of the statutes that the 
amendment would amend either directly 
or by implicaton? 

Mr. ROUSSELOT. I am sure I could 
not recount all of them, but I consider 
the principles and concepts of the 
amendment to be sound. 

Mr. DINGELL. You see, I work daily 
with this legislation and I must confess 
to the gentleman I am not able to tell 
him all of the ramifications of the 
amendment, either. It may be a very 
good amendment. It may not. We have 
a law on the books which does require 
consideration of the economic and social 
impacts in the decisions. I am not able 
to tell him how it will interact. 

Mr. KAZEN. Will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. KAZEN. That is the thing that 
disturbs me. You say, we have it in the 
act now. 

Mr. DINGELL. That is right. 

Mr. KAZEN. And all over this country 
they are holding hearings now in all the 
metropolitan areas where they are being 
shown what the economic impact on 
those cities is, and they in EPA have 
completely ignored that testimony. 

Mr. DINGELL. Let me tell my friend 
from Texas that if he has any complaints 
with regard to that matter and will bring 
them to my attention as chairman of the 
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subcommittee having jurisdiction over 
the NEPA, I will be more than pleased to 
go into it, and if the gentleman will offer 
legislation of that kind drafted in that 
way that comes to my committee, I will 
be glad to give him a hearing on it. 

What I am saying is this legislation is 
very complex. The amendment is most 
complex. No hearings have been held on 
it. If this body wants to legislate wisely, 
prudently, and well, let us reject the 
amendment and let us hold hearings on 
something of this kind and then let us 
go forward and bring legislation to the 
floor on it. 

Mr. McCOLLISTER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I would, had I received 
a different recommendation from the 
parliamentarian at this time, have of- 
fered an amendment in the way of a sub- 
stitute for that amendment offered by 
the gentleman from California (Mr. 
GOLDWATER) but I am advised that the 
substitute would not be in order because 
it would pertain to a different section. 

If this amendment is defeated—and I 
shall vote against it—then I shall offer 
an amendment which will pertain to sec- 
tion 6 dealing with the rulemaking 
powers of the EPA and limiting the ef- 
fects of the amendment to section 6. 

As others have said, this is a very com- 
plicated, intricate, and sophisticated 
piece of legislation. I am inclined to agree 
with the gentleman from California, the 
subcommittee chairman, and the ranking 
minority member, the gentleman from 
North Carolina, that because of the com- 
plications of the bill the amendment 
proposed by the gentleman from Cali- 
fornia would be far-reaching. I think the 
effects of it would be unpredictable. 

If the amendment is defeated I would 
at that time offer an amendment to sec- 
tion 6 which I think will accomplish 
what the gentleman from California (Mr. 
GOLDWATER) wishes to accomplish. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLISTER. I yield to the gen- 
tleman from California. 

Mr. GOLDWATER. Mr. Chairman, I 
thank the gentleman for yielding. I might 
state that while I am the author of the 
amendment I have no pride of author- 
ship in the amendment. I think we all 
understand the intent and purpose of 
my amendment, and that legitimate 
questions may have been raised by the 
gentleman from Texas (Mr. ECKHARDT) 
and my colleague, the gentleman from 
California (Mr. Moss). I intend to sup- 
port my amendment and may I point out 
that my amendment is necessary be- 
cause too often in the past we have only 
implied the intent of the Congress, and 
never before have we stood on our feet 
and spelled out precisely the actions ad- 
ministrators should take in regard to 
these very far-reaching regulations and 
the economic impact these actions have 
on our economy. 

We live necessarily in an economic 
world, and we must relate to it, and we 
must deal with it realistically and in a 
definitive manner. 

So, Mr. Chairman, I will support the 
proposed amendment to be offered by 
the gentleman from Nebraska (Mr. Mc- 
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CoLLIsSTER) if in fact my amendment 
is defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. GOLDWATER) . 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. M’COLLISTER 


Mr. McCOLLISTER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MCCOLLISTER: 
Page 68, line 3, add a subsection “(g)” to 
read as follows: 

“The Administrator, at the time he promul- 
gates any final rule, shall include a detailed 
statement on (1) the economic impact of 
such action, including, but not limited to 
consideration of the effects on particular 
business enterprises and labor forces, the 
effect upon industries using or manufac- 
turing the subject substances, and the ef- 
fect upon the national economy; (2) any 
adverse economic effects which cannot be 
avoided should the proposed action be im- 
plemented; (3) alternatives to the proposed 
action; and (4) the relationship between 
local economic impacts and national or sub- 
national economic objectives.” 


Mr. McCOLLISTER. Mr. Chairman, 
the amendment applies to section 6 only, 
and is a new paragraph (g). The former 
amendment, juss defeated, pertained to 
all the other sections including the im- 
portant section 4 on test protocol, sec- 
tion 5, which pertains to limited pre- 
market screening, section 8 on reporting, 
and other sections which are equally im- 
portant. 

As I say, this amendment pertains only 
to the rulemaking section 6. 

Rulemaking under section 6 deals with 
such questions as requirements prohibit- 
ing or limiting manufacture or distribu- 
tion of chemical substances, require- 
ments limiting or prohibiting the manu- 
facture or distribution of chemical sub- 
stance for a particular use or uses, and 
other things such as label warning re- 
quirements. I think that the amendment 
is more appropriate in this regard. The 
gentleman from Mississippi (Mr. WHIT- 
TEN) has spoken eloquently already, and 
others, on the need for consideration on 
an economic impact statement which the 
Administrator should include at the time 
of his detailed statement. I think that 
the cause of the amendment has already 
been well spoken for. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. McCOLLISTER. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. The gentleman is 
assured now in the redrafting of this 
amendment that it overcomes what he 
considers to be the deficiencies as pre- 
viously discussed? 

Mr. McCOLLISTER. We have dis- 
cussed the amendment with counsel and 
believe that it does overcome the defici- 
encies to which I referred. 

Mr. ROUSSELOT. But it still helps in 
the intent to make sure that the Admin- 
istrator is required to look into the eco- 
nomic impact on businesses and labor 
force and other things that may occur 
as a result of potential rulings and more 
important the Administrator must make 
those findings known; is that correct? 

Mr. McCOLLISTER. I think what it 
does is to amplify and to elaborate on 
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the very excellent statement that is made 
in section 2(c) where the Administrator 
is mandated to carry out the act in a 
reasonable and prudent manner and to 
consider the economic and social impact 
of any action he proposes to take. I be- 
lieve the amendment gives more sub- 
stance to that and makes the intent of 
the Act clearer. 

Mr. ROUSSELOT. So it is merely ex- 
panding upon that section already in- 
cluded in the act that the gentleman has 
fully discussed in committee; is that cor- 
rect? 

Mr. McCOLLISTER. That is my belief. 

Mr. ROUSSELOT. I appreciate the 
gentleman's statement. I will support the 
amendment of the gentleman from Ne- 
braska, which is similar in content to the 
substance of what Mr. GOLDWATER was 
trying to do. 

Mr. STAGGERS. Mr. Chairman, I rise 
in opposition to the amendment with the 
same reluctance that I did on the other 
one, because I know the intentions of the 
gentleman from Nebraska are good. I 
should just like to point out one or two 
points. Section 6 is the key regulatory 
section of this bill. The amendment of- 
fered by the gentleman from Nebraska 
would materially restrict the Administra- 
tor’s ability to use his authority. Let me 
emphasize that this section already pro- 
vides for an oportunity for not only writ- 
ten statements but for oral hearings, and 
that any rulemaking must be made after 
consultation with the Chemical Sub- 
stances Board and he must be able to 
support his findings with substantial 
evidence. 

As has been stated before, I know of 
no more precautions that have ever been 
taken on a bill of this kind before the 
Congress than we have right here. Let 
me show the Members some of the things 
that are coming into being today that we 
have to look ahead to. 

If we were only going to stick our heads 
in the sand and say everything is going 
along fine, that would be all right, but 
things are happening in America and all 
over the world. The Chemical Service 
Registry number system has registered 
1,800,000 chemical compounds. Approxi- 
mately 250,000 chemicals are added to 
this list each year—250,000 of them each 
year—and between 300 to 500 new chemi- 
cal compounds are introduced annually 
into commercial use. 

Despite the numerous laws which have 
been enacted over the last 10 years to 
protect health and environment, many 
chemical substances on their way to the 
marketplace and into the environment 
would pose a great potential for harm. In 
the last 20 years, the U.S. consumption 
of metals and new metallic compounds 
has dramatically increased. For ex- 
ample, in the 20 years from 1948 to 
1968 U.S. consumption of beryllium is 
estimated to have increased by 7,300 tons 
or 507 percent. Our consumption of cad- 
mium increased by 2,700 tons, or 70 per- 
cent. The commercial use of synthetic 
organic compounds is growing at an even 
more startling rate. These are things we 
want to look ahead to and to do some- 
thing about. If we wanted to stop here 
and say everything is safe and put it into 
operation, fine, but I think we ought to 
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be looking out for our children and fu- 
ture generations. We have taken every 
precaution to provide procedural protec- 
tions for manufacturers, but we must re- 
member that we are here to protect the 
interests of all of the people and not spe- 
cial interests. We are here for the in- 
terests of all of the people in every way. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Texas. 

Mr. KAZEN. I appreciate the dis- 
tinguished chairman's yielding to me. 

Is this provision about holding hear- 
ings and then promulgating rules the 
same language that was used in the Clean 
Air Act? 

Mr. STAGGERS. This is much more 
burdensome, much more protective, and 
goes much farther than the Clean Air 
Act. 

Mr. KAZEN. This is what I am afraid 
of, Mr. Chairman, because in the Clean 
Air Act those hearings that are being 
held all over the country today are an 
exercise in futility, and we are going to 
hear about them here in the Halls of 
Congress, the rules were promulgated but 
were not put into effect until after the 
public hearings, and then the public 
hearings did nothing to change their 
minds. 

They already had their minds made up 
as to what the rules were going to be and 
the public hearings were just window 
dressing. I think it is all going to come 
back to the chairman of the committee 
within a very short time and this type of 
law must be changed. 

Mr. STAGGERS. Mr. Chairman, just 
before anybody misinterprets this I 
would like to say we have made provi- 
sion for judicial review to guard against 
administrative abuses or excesses. 

The gentleman from Texas suggested 
to me the other day that certain things 
were occurring in EPA that perhaps were 
not just occurring in his area but in some 
other areas of the country. Our com- 
mittee intends to hold hearings on some 
of the things they are doing. They say 
they want to come up with certain laws 
that will not require them to do certain 
things they are doing now. We hope we 
can get some common sense. Maybe we 
were too strict and too strong and wanted 
things. done too soon. We realize it and 
I think they realize it. We will have to 
take a look at it and if necessary make 
some new laws. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has ex- 
pired. 

(On request of Mr. Wurrren, and by 
unanimous consent, Mr. Staccers was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Chairman, of all 
my colleagues I do not know of anyone 
who wants to do everything good for 
everybody any more than the gentleman 
from West Virginia. I want the RECORD 
to show that. 

Mr. STAGGERS. I thank the gentle- 
man, 
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Mr. WHITTEN. I would like to call 
the attention of the gentleman to page 
53 of the report from our own subcom- 
mittee on the hearings which say that 
among other things the Environmental 
Protection Act was provided to stimulate 
the health and welfare of man. The point 
I wish to make is that after mountains 
of hearings we find if the Administrator 
exercised all the authority vested in the 
Environmental Protection Agency and if 
he carried that out, all the people in this 
country would be hungry within a week. 
I see many things included here but we 
cannot point to a single thing except 
the transportation that is not covered 
in one or other acts now. He can stop 
manufacture or prohibit use of every- 
thing. Everything looks as if it is covered 
in several other acts. But be that as it 
may, I am trying to serve no interest ex- 
cept the interest of the American people. 
Certainly I do not question the intentions 
of my friend, the gentleman from West 
Virginia, but good intentions gone astray 
can do a great deal of trouble. 

Mr. STAGGERS. I believe I must pay 
the same tribute to the gentleman from 
Mississippi as he paid to me. I think he 
is one of the finest Members in this Con- 
gress. I know his son and his family. I 
know his interest is for the good of Amer- 
ica. But let me say that many of these 
things do not apply in some of the laws 
on the books. 

These are exemptions. It says: 
EXEMPTIONS AND RELATIONSHIP TO OTHER LAWS 
Sec. 9. (a) This Act shall not apply to— 

(1) tobacco and tobacco products; 

(2) any pesticide (as defined in the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act) when manufactured or distributed in 
commerce for use as a pesticide; or 

(3) drugs, devices, or cosmetics (as such 
terms are defined in sections 201 (g), (h), 
and (i) of the Federal Food, Drug, and Cos- 
metic Act) and food. The term “food” as used 
in this paragraph means all food, as defined 
in section 201(f) of the Federal Food, Drug, 
and Cosmetic Act, including poultry and 
poultry products (as defined in section 4 (e) 
and (f) of the Poultry Products Inspection 
Act), meat and meat food products (as de- 
fined in section 1(j) of the Federal Meat 
Inspection Act), and eggs and egg products 
(as defined in section 4 of the Egg Products 
Inspection Act). 


Those things are all exempted. But one 
must not forget for one minute that new 
products and new chemicals in the num- 
ber of 250,000 each year are coming into 
production and somebody has to check 
on them. 

Mr. WHITTEN. He has just repeated 
what all we have on the books now. 

Mr. STAGGERS. That is correct. 

Mr. WHITTEN. And in order to deter- 
mine whether this provision applies in 
a particular case or not, does the gentle- 
man realize we could be in court for 2 
or 3 years? If we keep on with this 
course of action, we will find that no one 
can afford to invest to produce, and if he 
produces he cannot sell. If he cannot sell 
we do not eat. 

Mr. STAGGERS. There are 250,000 
products that could kill your son or mine 
and we say they shall not use them. 

Mr. MOSS. Mr. Chairman, I move to 
strike the last word and I rise in opposi- 
tion to the amendment. 

Let me say I oppose this amendment 
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with real reluctance because the pro- 
poser of the amendment is one of the 
most constructive Members I have 
worked with. 

He has been on my subcommittee since 
he came here as a freshman Member of 
the House. He tries in good faith to help 
us work out the very many difficult prob- 
lems that we consider in that subcom- 
mittee and in the committee. I think this 
is another case where he really is trying 
with a great deal of concern to again 
narrow the areas of disagreement. 

However, I find that I have a great 
problem in imposing on an administra- 
tor of a Federal ~cency requirements to 
make findings which I myself cannot 
understand. I do not know what the re- 
lationship between local economic im- 
pacts and national or subnational eco- 
nomi- objectives might be. Nor have I 
the slightest concept of where that ad- 
ministrator micht >to determine where 
there is established a criteria to guide 
him in determining national or subna- 
tional economic objectives. 

Because of the concern of my colleague 
from California (Mr. GOLDWATER) we did 
on page 49 of the legislation include 
language saying that 

It is the intent of Congress that the ad- 
ministrator shall carry out this act In a 
reasonable and prudent manner, and that he 
shall consider the economic and social im- 
pact of any action he proposes to take under 
that act. 


Again, with the caution which I be- 
lieve we can on both sides of the aisle 
and on both sides of this particular 
amendment agree characterizes the work 
of this subcommittee, we put in this 
language that in issuing public rules 
under subsection 6, the subsection pro- 
posed to be amended, the Administrator 
shall consider all relevant factors in- 
cluding the effects of the substance on 
health and the magnitude of human ex- 
perience, and it goes on to say, the effects 
on the environment, the effect of various 
uses and availability of less hazardous 
substances. 

In other words, we tell him, “Look at 
the alternatives.” We want to have the 
attention of the Administrator to the 
public interest, but not in utter disregard 
for the interests of the affected busi- 
nesses. I do not know, carefully reading 
the language which has been added here, 
exactly what additional we would want 
him to do. I think it might lead to either 
a very broad hunting expedition seeking 
all sorts of facts which might be relevant 
or irrelevant and totally defeat the intent 
of the proposers of the amendment, or 
it might lead to window dressing, because 
I do not think from a definitive stand- 
point these kinds of findings can be made. 

To write them in advance of the effect 
of a rule under this legislation, I think 
again imposes a most onerous require- 
ment. Were I the Administrator, I would 
urge that under no condition this kind of 
ambiguity be imposed upon me. 

Mr. GOLDWATER. Mr. Chairman, 
will the gentleman yield? 

Mr. MOSS. Of course, I yield to my 
friend from California, a member of the 
committee and a very distinguished 
member. 

Mr. GOLDWATER. Mr. Chairman, let 
me say that I do want to thank the gen- 
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tleman from California for his considera- 
tion in the committee on this aspect of 
the bill, that deals with economic con- 
siderations. 

However, I would perhaps answer the 
chairman's question what this amend- 
ment actually does. I think the gentle- 
man knows full well what it does, and 
that is to spell out in a definitive man- 
ner precisely how to proceed in regard 
to consideration of the economic impact. 

The amendments that I offered in 
subcommittee and in the whole commit- 
tee, and the language contained in the 
bill which the gentleman has read to us, 
is permissive. It allows discretion. What 
the amendment offered by my colleague 
from Nebraska would do is to state de- 
finitive action; that the Administrator 
wiil definitely consider the economic im- 
pact. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. Moss 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MOSS. Mr. Chairman, I do not 
want to be argumentative, but let me 
say, in the fullest good faith, I do not 
understand the relationship between, 
and I am quoting, “local economic im- 
pacts,” and “national or subnational eco- 
nomic objectives.” 

Nor do I, after 21 years of service in 
this body, know where I would go to 
establish this information. 

Faced with this burden, I would be 
without a choice but to try to impose 
upon an unduly burdensome and inquisi- 
tive record, which might be far more 
onerous than anything we can impose by 
the language itself, as to the need to go to 
every single manufacturer operating in & 
subnational area, once I had determined 
what a subnational area might be. 

It could be the Pacific coast. It could 
be the State of Oregon. It could be the 
State of Washington. It could be the 
State of California, or the counties be- 
low the Tehachapi Mountains. 

I do not know what a subnational area 
is. I do not believe anyone else does. The 
areas are not allied to the standard 
metropolitan statistical areas, where we 
have certain functions which relate. 

I do not know the “adverse economic 
effects which cannot be avoided should 
the proposed action be implemented.” 

I do not know how to establish what 
those adverse economic effects would be, 
in dealing with chemicals, which are, of 
an inherent nature, somewhat unpredict- 
able. I do not know precisely what could 
be avoided. 

Again, out of caution, I would have 
to have the fullest and most inquisitive 
type of hearing in order to satisfy myself 
as the Administrator. 

Mr. Chairman, I would urge that this 
amendment be defeated. If there is a 
fuller clarification needed, we should try 
to build on the language on page 49, in 
the Conference Committee. 

Mr. GOLDWATER. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr. GOLDWATER. Just to help clarify 
the gentleman’s understanding as to 
“local”, “national” and “subnational”, I 
would say that subnational would be any- 
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thing larger than local and less than na- 
tional. 

Mr. SHUSTER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. 

We are told in this body that the Ad- 
ministrator of EPA is wise enough to de- 
termine those chemicals which are going 
to be harmful. We are told that the Ad- 
ministrator of EPA is wise enough to de- 
termine those chemical products which 
should be sold on the market and those 
which should be removed. 

But we are also told that he is not wise 
enough to determine the economic im- 
pact of such decisions, I just do not be- 
lieve that. Indeed, I say that if the Ad- 
ministrator of EPA does not have that 
capability, if EPA does not have that ca- 
pability, that we had better see to it that 
they get it, because in this Nation we do 
not find ourselves compartmentalized. 
We do not find ourselves concerned with 
the environment only, nor do we find our- 
selves concerned with the economy of our 
country only. We operate as a system. We 
operate as an interrelated society. 

Mr. Chairman, I suggest that where 
environmental impact occurs, it is highly 
probable that economic impact occurs 
also. We have been told that if the En- 
vironmental Protection Agency has a 
responsibility for determining economic 
impact, they may go on a hunting ex- 
pedition or indeed they may look for 
window dressing. 

There are a few hunting expeditions 
I would like to outline to this body right 
now. I could take the Members on a 
hunting expedition to a small town in 
Pennsylvania, the town of Lewistown. 
Indeed I heard some Members say a few 
moments ago that to argue for the econ- 
omic impact statement is to argue for 
the “special interests.” Well, I am here 
to argue for “special interests.” In 
Lewistown, Pa., there are 2,300 “special 
interests” walking the streets because 
they lost their jobs as a result of en- 
vironmental decisions. 

Over in Roaring Spring, Pa., there are 
500 “special interests” who may find 
themselves walking the streets because 
of environmental decisions. 

In Johnstown, Pa., where my good 
friend, the gentleman from Pennsylvania 
(Mr. Saytor) hails we have been advised 
that 4,500 “special interests” may be 
walking the streets because of an en- 
vironmental decision. 

In Tyrone, Pa., 600 “special interests” 
were walking the streets because of an 
environmental decision. 

So I stand here pleading guilty to rep- 
resenting those “special interests.” And 
I say that each of the Members repre- 
senting districts across America has 
hundreds, if not thousands, of “special 
interests.” These are. “special interests” 
who would like to work but may find 
themselves out of a job because of an 
environmental decision. 

Mr. Chairman, we are not asking that 
the Environmental Protection Agency 
should stop making these analyses, or 
that they should indeed stop handing 
down decisions. We are asking that they 
be required to consider the economic im- 
paes as well as the environmental im- 
pact. 
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Mr. Chairman, I would like to tell the 
Members about one last “special inter- 
est.” This is a “special interest” of just 
a few miles of highway in my congres- 
sional district, where several people 
bave been killed in the last few years, 
because it is a very treacherous high- 
way. Yet when we tried to get a new and 
safe highway through there, the environ- 
mental interests successfully delayed it 
because, among other reasons, it was 
going to go through a bird sanctuary. 

So I stand here today defending the 
“special interests” of the people in my 
district and the districts of other Mem- 
bers, too, and I suggest that the amend- 
ment offered by the gentleman from 
Nebraska (Mr. MCCOLLISTER) goes a step 
in the direction of this Congress putting 
a bridle on that horse which is running 
wild down the street, the Environmental 
Protection Agency, an agency which is 
properly concerned about the environ- 
ment, but which should indeed also be 
deeply concerned about the economic 
impact of its environmental decisions. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman yielding. 

I rise in support of Mr. MCCOLLISTER’S 
amendment, which is designed to pro- 
vide some balance in the administration 
of this program H.R. 5356. As it stands 
now the bill is highly toxic to the Amer- 
ican chemical industry. It purports to 
control “toxic” substances and empow- 
ers EPA to order fabulously expensive 
tests to be conducted without even de- 
fining the word “toxic” or setting any 
standard to limit the discretion of EPA 
officials. 

I am not saying that we should not at- 
tempt to control toxic substances and 
protect the environment, but we cannot 
attempt to solve every problem that 
exists in the country by taking actions 
in a vacuum, without considering the 
effects of our regulatory activities on the 
economy. 

The movement to protect “the con- 
sumer” or “the environment” at all costs 
is based on the current belief in some 
circles that we live in a “post-industrial” 
society in which the concern for our 
ability to maintain a productive econ- 
omy has given way to a regard only for 
the consumption and distribution of 
goods which presumably will rain down 
upon us from the sky. 

This amendment requires the ad- 
ministrator to consider “economic im- 
pact” prior to a ruling and not after the 
fact. This concept has been needed for 
some time. 

The gentleman, I believe, has pointed 
out very correctly that the Administrator 
of this act has substantial powers. 

Now, in answer to the question that 
the gentleman from California (Mr. 
Moss) has raised; under section 5 of this 
act, the Administrator has been asked to 
classify in great detail all the chemicals 
that have impact on the environment. I 
think at that same time it would be very 
easy to include the economic impact 
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concepts that the gentleman from Ne- 
braska has asked that we include in his 
amendment. As the gentleman from 
Pennsylvania has already stated, coupled 
with the findings to categorize various 
chemicals, it should not be difficult to 
secure facts concerning the economic im- 
pact which might shut down or stop the 
production of those chemicals. 

Mr. SHUSTER. Right. 

Mr. ROUSSELOT. Would the gentle- 
man not agree? 

Mr. SHUSTER. Absolutely. 

Mr. Chairman, I believe, in closing, 
the most significant point to remember 
here is that the amendment offered by 
the gentleman from Nebraska corrects 
the defects of the original amendment 
offered. It corrects the defects, and at 
the same time it provides more balanced 
consideration of the economic impact as 
well as the environmental impact. 
AMENDMENT OFFERED BY MR. ECKHARDT TO THE 

AMENDMENT OFFERED BY MR, M’COLLISTER 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT to 
the amendment offered by Mr. MCCOLLISTER: 

Amend the amendment by adding the 
words “under this section” after the words 
“any final rule” on line 3 and by striking the 
word “particular” on line 6 and all after 
the word “forces” on line 7 and add “and 
the effect on the national economy.” 


Mr. DELLUMS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 

One hundred seven Members are pres- 


ent, a quorum. 

Mr. ECKHARDT. Mr. Chairman, the 
result of this amendment would be that 
the amendment, as amended, would read 
as follows: 

The administrator, at the time he prom- 
ulgates any final rule under this section, 
shall include a detailed statement on the 
economic impact of such action, including, 
but not limited to, consideration of the ef- 
fects on business enterprises and labor forces 
and the effect on the national economy. 


Mr. Chairman, I would like to ask 
unanimous consent to strike the 1 in 
parentheses. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Chairman, reserving 
the right to object, what does the gentle- 
man want to strike? 

Mr. ECKHARDT. Just the number 1 in 
parentheses, since there was a list of 
things and we have eliminated the other 
items. 

Mr. GROSS. Do you want to make it 
2 or 3 or what? 

Mr. ECKHARDT. No. Just put nothing 
in there instead of a 1 in parentheses. 

Mr. GROSS. Put nothing in there? 
That would be all right for the entire 
bill. I would go along with that. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. ECKHARDT. Mr. Chairman, I 
have no objection whatsoever to Mr. Mc- 
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COLLISTER’s purpose if I understand it. I 
understand his purpose is to go only to 
the rule section in the first place. I have 
no objection whatsoever to requiring that 
in making the rule there be a finding 
on the effect on business enterprises 
and labor forces and the effect on the 
economy. The only thing I wish to 
avoid in this amendment is any re- 
quirement that the administrator neces- 
sarily anticipate every particular effect 
on every particular business. 

Also the extremely detailed provisions 
in the rest of the amendment would be 
dealt with. 

However, I do believe that the general 
language I used in this amendment em- 
braces all of the items that the gentle- 
man included in his original amendment 
and I would appreciate an aye vote on it. 

Mr. BROYHILL of North Carolina. 
Will the gentleman yield for the pur- 
pose of asking the gentleman from 
Nebraska a question? 

Mr. ECKHARDT. Surely. 

Mr. BROYHILL of North Carolina, Is 
it the intention of the gentleman from 
Nebraska that this amendment be limit- 
ed to the rule-making authority granted 
to the administrator under this section? 

Mr. McCOLLISTER. Will the gentle- 
man yield? 

Mr. ECKHARDT. I yield to the gentle- 
man. 

Mr. McCOLLISTER. I will say to the 
gentleman from North Carolina, as I said 
at the time of the introduction of the 
amendment, that it is indeed limited 
to the rule-making section 6. 

Mr. BROYHILL of North Carolina. It 
does not affect the imminent hazard sec- 
tion or the reporting section or any 
other? 

Mr. McCOLLISTER. No other section 
than section 6. 

Mr. BROYHILL of North Carolina. It 
would seem to me, if the gentleman 
yields further, that your amendment is 
far clearer, and although there would 
still be a burden on the administrator 
with this amendment for the language 
as you have suggested it to come up with 
an economic impact statement concern- 
ing the rule, the administrator would 
not have to anticipate every economic 
impact. 

The administrator probably would not 
have all the answers. It would seem to 
me that the amendment the gentleman 
from Texas has proposed would be far 
clearer, and I would support the lan- 
guage offered by the gentleman as an 
amendment to the amendment of the 
gentleman from Nebraska. 

Mr. ECKHARDT. I thank the gentle- 
man from North Carolina. 

I may say, Mr. Chairman, that if my 
amendment passes as a substitute I would 
then vote for the amendment offered by 
the gentleman from Nebraska (Mr. Mc- 
COLLISTER) as amended. 

Mr. McCOLLISTER. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Nebraska. 

Mr. McCOLLISTER. Mr. Chairman, it 
seems to me that one defect that is in- 
herent in the proposed substitute, which 
perhaps could be cured by a little leg- 
islative history on the subject, is the use 
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of the term national economy, which to 
me would seem to not focus on perhaps 
individual areas of the country that 
might be very adversely affected and yet 
have a negligible effect on the national 
economy as a whole. 

Could the gentleman tell me what the 
gentleman means? 

Mr. ECKHARDT. I merely lifted that 
language from the original amendment, 
but I assume that the original amend- 
ment really means economy without that 
qualification, that is, economy in scope 
as wide as national, but certainly not 
limited to national as opposed to specific 
effects which may be local. 

Mr. McCOLLISTER. Is the gentleman 
saying that if there is some given re- 
gional area of the country on which the 
economic statement has a very adverse 
effect that that should be taken into con- 
sideration by the administrator? 

Mr. ECKHARDT. I would think that 
the magnitude of that effect should be 
measured against the magnitude of in- 
jury if the product were released on the 
market, yes. 

Mr. McCOLLISTER. I thank the gen- 
tleman. 

Mr. MOSS. Mr. Chairman, would the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen- 
tleman from California. 

Mr. MOSS. Mr. Chairman, with the 
amendment as further defined as to in- 
tent through the questions raised by the 
gentleman from Nebraska (Mr. McCoL- 
LISTER) , I would certainly urge the chair- 
man of the full committee, the gentle- 
man from West Virginia (Mr. STAGGERS) 
to accept and support the amendment. 

And I want to be clear that my under- 
standing that the gentleman from Ne- 
braska—if the gentleman from Texas 
will yield to the gentleman from Ne- 
braska to respond to a question. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. EcK- 
HARDT was allowed to proceed for 2 
additional minutes.) 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. MOSS. The intent of the gentle- 
man from Nebraska was to establish, I 
think we can say, that, if the economy 
of the southern district of California 
region, which I represent, was clearly 
affected, that this would be taken into 
consideration, and it is in that context 
that the gentleman from Nebraska raised 
the point in the dialog with the gentle- 
man from Texas (Mr. ECKHARDT). 

Mr. McCOLLISTER. If the gentleman 
from Texas will yield, yes; it was in that 
context. 

Mr. MOSS. Then, if the gentleman 
from Texas will yield further, I would 
urge the chairman of the full committee 
to accept on behalf of this side the 
amendment. 

Mr. STAGGERS. Will the gentieman 
yield? 

Mr. ECKHARDT. I yield to the distin- 
guished chairman of the committee. 

Mr. STAGGERS. Mr. Chairman, after 
listening to the colloquy I reluctantly 
would accept the amendment, because 
I still think it is defective, but for the 
sake of harmony in the House and to try 
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to work out something for the good of 
the Nation, I would, on this side of the 
aisle, for those for whom I speak, reluc- 
tantly accept the amendment. 

Mr. GOLDWATER. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from California. 

Mr. GOLDWATER. If I may ask the 
gentleman a question, does the gentle- 
man interpret the language which his 
amendment leaves as not at least limit- 
ing the Administrator to consider, after 
the economic findings, it does not limit 
him to consider alternatives to his ac- 
tion? 

Mr. ECKHARDT. I agree with the 
gentleman. The Administrator should 
consider the alternatives, and I believe 
he is called upon to do so elsewhere in 
the act. 

Mr. GOLDWATER. I thank the gentle- 
man. Certainly with regard to the other 
section, section 4, that was eliminated 
and in the consideration of local, na- 
tional and subnational economic objec- 
tives, certainly the Administrator upon 
his economic findings would by necessity, 
it would seem to me, take into con- 
sideration local problems or regional 
problems or, in fact, national problems. 

Mr. ECKHARDT. Yes. I think that was 
covered in my discussion with Mr. Mc- 
COLLISTER that I agree that the national 
economy embraces the economy gener- 
ally and includes any effect on portions 
of it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. GOLDWATER, and 
by unanimous consent, Mr. EcKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. GOLDWATER. I thank the gentle- 
man. 

Mr. DINGELL. Mr. Chairman, I rise 
simply for the purpose of making certain 
inquiries of my friend, the gentleman 
from Texas, the gentleman who now is 
the author of the amendment. I note 
that it is required that under the amend- 
ment the Administrator of EPA must 
give consideration to economic impact. 
I am somewhat curious as to how this 
would interact with the requirements of 
the National Environmental Policy Act 
which says he must consider the envi- 
ronmental impact. I would assume that 
it would not impose the requirement 
that his judgments with regard to the 
economic impact or his pronouncements 
with regard to economic impact should 
achieve a prior or more important posi- 
tion than his judgments with regard to 
the environmental impact. Am I correct 
in that assumption? 

Mr. ECKHARDT. I think that is cor- 
rect. I must say I am not really the par- 
ent of this amendment. I only have a 
peripheral relationship to it, because I 
think it is substantially the McCollister 
amendment, but I would agree that all 
this would do is make clear, as I think 
should be the case, and as I think the 
act otherwise indicates, that a decision 
with respect to releasing toxic substances 
under this act should take into account 
the economic impact on businesses, on 
labor, and on the economy generally. 
I think it has nothing to do with the duty 
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of the agency to take into account the 
questions involving the environment ex- 
cept that this factor must be considered 
and may not be ignored. 

Mr. DINGELL. The reason I raise the 
question is that under section 1022(c) 
the National Environmental Policy Act 
requires that in connection with major 
actions having a significant impact upon 
the environment, the Administrator of 
the agency involved must set out a whole 
series of conclusions on economic, social, 
and environmental impact, and the al- 
ternatives as required by section 102(2) 
(c) in an environmental impact state- 
ment. I am assuming that what we are 
doing here is simply requiring that he 
shall consider the economic impact along 
with the other things required by sec- 
tion 102(2) (c) and not consider them as 
being in any fashion superior. 

Mr. ECKHARDT. I do not envisage this 
amendment as having any amendatory 
effect on that language. 

Mr. DINGELL. I thank the gentleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT) to the 
amendment offered by the gentleman 
from Nebraska (Mr. McCo.LuisTer). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Nebraska (Mr. MCCOLLISTER), as 
amended. 

The question was taken; and the 
Chairman announced that ayes appeared 
to have it. 

Mr. GOLDWATER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: On 
page 75, strike lines 3 through 17 inclusive 
and insert; 

“(b)(1) The Administrator shall have no 
authority to take action under sections 5, 
6, and 7 of this Act to prevent or reduce an 
unreasonable risk to health or the environ- 
ment associated with a particular chemical 
substance or article containing such sub- 
stance if such risk to health or the environ- 
ment could be prevented or reduced to a suf- 
ficient extent by actions taken under any 
other Federal law (other than a law referred 
to in paragraph (2) of this subsection), in- 
cluding the Atomic Energy Act of 1954; the 
Federal Hazardous Substances Act; the Oc- 
cupational Safety and Health Act of 1970; 
the Consumer Product Safety Act; subpart 3 
of part F of title IIE of the Public Health 
Service Act (relating to electronic product 
radiation); and Acts administered by the Sec- 
retary of Transportation relating to the 
transportation of hazardous substances. 

“(2) The Administrator shall coordinate 
actions taken under this Act with actions 
taken to enforce the Federal Water Pollution 
Control Act and the Clean Air Act. He shall 
use the authorities contained in those Acts 
to regulate chemical substances, unless he 
determines that a risk associated with a 
chemical substance would be more appropri- 
ately regulated under this Act.” 


Mr. ECKHARDT. Mr. Chairman, this 
is substantially the language of the sub- 
committee on this section. The difficulty 
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with the language of the act itself is that 
it may raise jurisdictional questions when 
the Administrator uses this act as against 
some other act under which he has au- 
thority. It seems to me that it is far bet- 
ter to provide that the Administrator 
shall in effect be the coordinator of ac- 
tions as to those actions over which he 
has authority. He must under the amend- 
ment determine that a risk associated 
with a chemical substance would be more 
appropriately regulated under this act 
or he must use the Clean Air Act or the 
Clean Water Act or some other act under 
his authority. 

With respect to those actions though 
that are not under his authority and with 
respect to action of agencies other than 
his own agency, this action must totally 
be held in abeyance for the agency which 
was specifically authorized to act under 
its specific legislation. 

As the gentleman from North Carolina 
(Mr. BroysILL) has correctly pointed 
out, and I think as the chairman of the 
full committee has pointed out, the real 
purpose of this act is to fill in gaps, fill 
in the interstices not covered by other 
acts. I do not intend to alter that gen- 
eral purpose, but I do feel that it is im- 
portant that the language calling upon 
the Administrator to choose the more 
specific act not be stated in blanket, jur- 
isdictional terms, because, if it is so 
stated, then after the elaborate rule- 
making process and the careful processes 
required in this act, a jurisdictional ques- 
tion may be raised subsequent to the 
hearing that would in effect set all of that 
process aside. 

That is the purpose of the amendment 
and I feel that it does not alter the gen- 
eral purpose of the act in any way but 
simply makes it more likely that action 
will be final when it is finally taken un- 
der this act. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I rise in support of the amendment. 

Mr. Chairman, I want to rise also in 
support of the amendment offered by the 
gentleman from Texas (Mr. ECKHARDT). 
I think that the amendment will 
strengthen the act. I think this will hap- 
pen because it will still preserve the 
dichotomy which was put into this act by 
the committee, in that the Administrator 
will still have to go to the other agencies 
or he will have to defer to action under 
other agencies and under other laws if 
the danger can be remedied by these 
acts or by those persons administering 
those acts, 

By the same token, it does permit the 
Administrator of EPA to choose and 
determine within the acts he himself ad- 
ministers as to which particular act will 
be more effective. 

Therefore, I support the amendment. 
I think it will be a salutary amendment. 

Mr. KYROS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment was 
considered in committee. What actually 
happened was, the bill as it stands now 
is the same bill that came before this 
body last year. There are plenty of wea- 
pons in it, an arsenal of weapons that 
permits the EPA to choose from the 
Clean Air Act, the Clean Water Act, or 
the Toxic Substances Act in order to pro- 
ceed against any violator. 
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This amendment as offered by the 
gentleman from Texas would mean that 
the EPA could proceed on any of three 
bases at any one time. This act is not 
even in operation, the Toxic Substances 
Act. It was only supposed to fill up the 
gaps left by the Clean Air Act, the Clean 
Water Act, and other Federal statutes. 

It would seem to me we should permit 
this act to go into operation and watch 
the enforcement problems and the EPA 
reaction. I think it is theoretical because 
I do not think there will be any prob- 
lems. If there are problems, we can then 
proceed to correct them, but giving this 
enormous power suggested by the gentle- 
man from Texas to the EPA where the 
Administrator may move with three 
weapons at any one time, it would seem 
to me a more rational way to approach 
this is what the committee finally did; 
it chose to leave the act just as it stands, 
just as it was prepared very carefully 
last year, which provides that EPA use 
administration authority to choose be- 
tween the Clean Air Act, the Clean Water 
Act, and proceed with the Clean Air Act 
or the Toxic Substances Act. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, as the gentleman from 
Texas stated, this legislation has been 
characterized as legislation to fill in a 
gap. It is not intended to replace these 
other acts that are on the books which 
the Administrator is using and are de- 
signed to deal with certain specific 
problems. 

Extensive hearings were held on each 
one of these bills. Extensive hearings 
were held on the authority given to the 
Administrator on each one of these acts. 
They were designed to control specific 
areas or problems. We did not focus on 
this authority in our hearings. My con- 
cern is that if we should adopt this 
amendment, really what we have done is 
to legislate in a vacuum, because we do 
not really know the effect this will have 
on other authorities that have been given 
to the Administrator in other bills. 

No one would know which law he was 
under unless EPA told him, so I think the 
best course of action would be to vote 
down this amendment and leave it as 
it is. 

Mr. HARVEY. Mr. Chairman, will the 
gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Michigan 
(Mr. Harvey). 

Mr. HARVEY. Mr. Chairman, I just 
wish to associate myself with the re- 
marks of my friend from North Carolina. 
I believe that this amendment proposed 
by the gentleman from Texas is really a 
lawyer’s nightmare. 

I say that because I do not know how 
any lawyer could advise his clients when 
he did not know which act was involved, 
when he was concerned with three of 


them and perhaps even more. 
Mr. Chairman, I do not see how we can 


expect any businessman or officer of a 
corporation possibly to advise his em- 
ployers in the corporation when he does 
not even know what act it is under. 

I oppose this amendment, and I again 
associate myself with the remarks of the 
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gentleman from North Carolina (Mr. 
BROYHILL). 

Mr. MOSS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, the original amend- 
ment in committee which struck this 
language was offered by the gentleman 
from Maine (Mr. Kyros). I opposed 
it very vigorously at that time, and I op- 
pose it now, because this is, in my judg- 
ment, a particularly objectionable 
amendment. It would require an enforce- 
ment procedure by the same Administra- 
tor which might be the least suited to 
the purposes of the Government, for ade- 
quate enforcement of the law, and would 
require him to proceed under that provi- 
sion which would be least effective. 

Sometimes that can create problems. 
The Administrator cited this example of 
polychlorinated biphenyls, the PCB’s we 
have all heard about. 

I read from the report: 

Polychlorinated biphenyls, (PCBs) have re- 
cently been found to be widespread environ- 
mental contaminants. One of the uses of 
PCBs which has been shown to contribute 
significantly to the environment levels of 
PCBs is leakage from hydraulic equipment, 
which is used in a wide variety of industrial 
processes. Leakage of PCBs from such equip- 
ment will often find its way into the effluent 
from such point sources and hence into the 
water. Arguably, the section providing for the 
establishment of effluent standards for toxic 
pollutants of the Federal Water Pollution 
Control Act could be used to prohibit such 
discharges. To date, however, analytical 
methodology for the detection of low levels 
of PCBs is not well developed. It would, then 
be extremely difficult, to enforce an effluent 
standard against violators. Given that there 
are substitutes for PCBs for use as hydraulic 
fiuids, it would be far more effective to use 
the authority of the Toxic Substances Con- 
trol Act to prohibit their use. 


I recite this from the report because 
we are dealing with a very highly tech- 
nical area. 

I confess I am not a lawyer, but I have 
been working as a legislator for at least a 
quarter of a century. I know that we can 
create other kinds of nightmares than 
just nightmares for lawyers. We can 
create them for Administrators. We can 
create them for average citizens. We can 
create them for communities. 

I believe that implicit in the limiting 
which would be achieved, if this Com- 
mittee fails to adopt the amendment, is 
that we would be creating those addi- 
tional types of nightmares. 

I regard it as nonsensical for a com- 
mittee, after careful consideration of the 
merits of legislation, to report it out and 
say to the Administrator, “You are go- 
ing to wear z number of hats but you are 
going to operate in compartments and 
when you put on hat A you are not to 
know what goes on over in B or C is im- 
proper. The fact that you might be able 
to do a better and more economical job if 
you knew what happened in B makes 
no difference. We are going to dictate to 


you the precise route that you take. 
Even if there is no good logic for it. 


We do not want effective administration 
of laws; we do not want the most feasible, 
the most economical administration. If 
this law creates conflict and foolishness, 
we want to indulge ourselves in conflict 
and foolishness. 
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Mr. Chairman, this amendment—and 
I urge my good friend, the gentleman 
from Maine, to support it—corrects a 
little bit of foolishness on his part. I 
strongly urge the adoption of the amend- 
ment offered by the gentleman from 
Texas. 

Mr. KYROS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. Of course I yield to my 
colleague, the gentleman from Maine 
(Mr. Kyros). 

Mr. KYROS. Mr. Chairman, I will say 
to my distinguished subcommittee chair- 
man and dear friend and respected men- 
tor that last year the gentleman himself 
drew this very bill and brought it to the 
floor with this “bit of foolishness” in it. 

Mr. MOSS, Last year we took a bill 
submitted by the Environmental Protec- 
tion Agenc:’, by the Administrator, and 
we carefully worked over the legislation, 
and we found upon reviewing it this year, 
when we again introduced the same bill, 
that we could do that miraculous thing, 
we could perfect it. 

The CHAIRMAN. The time of the 
gentleman from California (Mr. Moss) 
has expired. 

(By unanimous consent, Mr. Moss was 
allowed to proceed for 2 additional 
minutes.) 

Mr. MOSS. Mr. Chairman, that is all 
I am urging my friend, the gentleman 
from Maine, to do, to join me in per- 
fecting and making more rational the 
legislation which is now before this com- 
mittee. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, I 
thank the gentleman from California for 
yielding. 

I am sure that he would join me in 
saying that there is no Member on this 
floor with whom either one of us less 
frequently disagrees than with the gen- 
tleman from Maine. 

Mr. MOSS. If the gentleman from 
Maine were not such a delightful person, 
I would not have taken the liberties 
which I have taken on this floor. 

Mr. ECKHARDT. Mr. Chairman, I will 
say this: There is one thing I would like 
to clarify, and perhaps the gentleman 
from Maine may find some reason to 
interpret the language the way he did, 
but it is certainly not so intended. 

The language does not intend to 
permit the Administrator to proceed 
through but one channel. I believe the 
language that states that he must deter- 
mine that a risk associated with a chem- 
ical substance would be more appropri- 
ately regulated under this act makes it 
more in accord with that regulation. 
That is certainly the intent of the author 
of the amendment. 

Mr, MOSS. Mr. Chairman, that is 
clearly the intent of this Member in giv- 
ing his support to the amendment. 

Mr. ECKHARDT. Further I would like 
to ask the gentleman if he does not agree 
with me in this: That assuming that the 
Administrator must make that election 
and recognizing, of course, that the law 
will not reach an offender unless the 
offense is described in the appropriate 
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law; everyone who may be affected by 
this amendment will have notice, both 
through the law and through the action 
of the Administrator? 

Mr. MOSS. Mr. Chairman, that is my 
understanding and that, of course, is my 
feeling. 

Mr. HARVEY. Mr. Chairman, I move 
to strike the last word, 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. HARVEY. I yield to the gentleman 
from North Carolina. 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I thank the gentleman for 
yielding. 

It is true that the bill we passed last 
year said that the Administrator would 
have no authority under the entire act 
unless he first operated under the other 
acts. This time we made, I believe, a 
meaningful compromise. We do not take 
away the Administrator's authority here 
to take action on testing of chemical sub- 
stances, as the gentleman from Michi- 
gan knows. Is that correct? 

Mr. HARVEY. The gentleman is cor- 
rect. 

Mr, BROYHILL of North Carolina. Mr. 
Chairman, we do not say that he has to 
go to the other acts first if there is need 
to test chemicals. We preserve all of his 
authority here to get reports which he 
will need under section 8, and which will 
be necessary to establish beyond doubt 
those chemicals which are dangerous to 
health and to the environment, Is that 
not correct? 

Mr. HARVEY. That is correct. 

Mr. BROYHILL of North Carolina. So 
all we are saying is under sections 5, 6, 
and 7 there is some limitation, but this 
is a 3-year bill, and I think what we 
ought to do is come back and take a 
look at it and determine what relation- 
ship this act should have to the other 
acts that have been put on the books and 
take a look at it at that time. 

Mr. HARVEY. Mr. Chairman, I thank 
the gentleman from North Carolina and 
urge again that the amendment be de- 
feated. 

Mr. DINGELL. Mr. Chairman, I rise in 
support of the amendment, 

The amendment is really very simple. 
So that we all have this clearly before 
us, it simply allows the administrator of 
EPA to make a prudent choice among the 
tools of the law which the Congress en- 
trusted to him which would be most ap- 
propriate to the problem which is at 
hand. It says if we have given him water 
pollution control legislation, he might use 
that power and if we have given him air 
pollution control legislation, that he 
might use powers under the air pollu- 
tion law, or he might use the toxic sub- 
stances legislation authorized by H.R. 
5356 upon the problem. To do otherwise 
would require the administrator to make 
at his peril and at the peril of the pub- 
lic interest a determination as to ques- 
tions of law. It would literally force the 
administrator to operate under a situa- 
tion where, should it turn out that if the 
administrator chose wrongly and a dif- 
ferent law could have been utilized, that 
then he would be required to start all 
over. He would then have suffered, per- 


haps, one or two or three or possibly an 
even more years delay. The natural con- 
sequence of that situation would be that 
the agency would be reluctant to utilize 
the statute we are now considering in 
cases where it could clearly have been 
applied. It would adversely affect the 
power to regulate environmental or con- 
sumer dangers not effectively addressed 
by other statutes. 

The result of failure to adopt the 
amendment before us would be inef- 
ficiency, economic waste, with the envi- 
ronment, the consumers, and the popu- 
lation at large suffering unnecessary 
damage and consumers and taxpayers 
paying the price. It would evolve neces- 
sarily that we would have much less ef- 
ficient and economic administration 
under circumstances where not only con- 
sumers but also businessmen affected 
would oftentimes be in doubt as to where 
the most appropriate remedy lay. 

For that reason, Mr. Chairman, I urge 
adoption of the amendment now before 
us to give the administrator flexibility 
which will be necessary to him, to con- 
sumers, to businessmen, in order to en- 
able him to deal effectively with toxic 
substance problems at their inception 
and before these dangers and problems 
have actually become real and wide- 
spread environmental public health 
dangers. 

I urge the adoption of the amendment, 
because it is reasonable and imposes no 
excessive burden on anyone. 

Mr. McCOLLISTER. Will the gentle- 
man yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. McCOLLISTER. I want to compli- 
ment the gentleman on his statement 
and associate myself with him on it, and 
I, too, speak in support of the amend- 
ment. 

Mr. DINGELL, I thank my friend from 
Nebraska. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. EcKHARDT). 

The question was taken; and on a divi- 
sion (demanded by Mr. BROYHILL of 
North Carolina) there were—ayes 33, 
noes 29. 

RECORDED VOTE 


Mr. BROYHILL of North Carolina, Mr. 
Chairman, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 193, noes 192, 
not voting 48, as follows: 


[Roll No. 368] 
AYES—193 


Boland 
Brademas 
Brasco 
Breckinridge 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chisholm 
Clark 
Clausen, 
Don H. 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Annunzio 
Armstrong 
Ashley 
Badillo 
Bafalis 
Barrett 
Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boges 


Cohen 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Delaney 
Dellums 
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Donohue 
Drinan 

du Pont 
Eckhardt 
Edwards, Calif. 
Eilberg 

Esch 

Era Colo. 


Green, Oreg. 
Green, Pa, 
Gude 
Hamilton 
Hanley 
Hanrahan 
Hansen, Wash. 
Hawkins 

Hays 

Hechler, W. Va. 
Heckler, Mass. 
Helstoski 
Hicks 

Holifield 
Holtzman 
Howard 
Hungate 
Johnson, Calif, 
Johnson, Colo, 
Jordan 

Karth 
Kastenmeier 
Kazen 

Koch 

Lehman 


Alexander 
Anderson, Il, 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Arends 
Ashbrook 
Baker 
Beard 
Bennett 
Bevill 
Blackburn 
Bowen 
Bray 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 
Burleson, Tex, 
Butler 
Byron 
Carter 
Cederberg 
Chamberiain 
Chappell 
Clancy 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex, 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 


Long, Md. 
McCollister 
McCormack 
McDade 
McFall 
McKinney 
Macdonald 
Madden 
Madigan 
Maraziti 
Matsunaga 
Mazzoli 
Meeds 
Melcher 


Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa, 


Powell, Ohio 
Price, Ill, 
Pritchard 


Roncallo, Wyo. 


NOES—192 


Downing 
Duncan 
Edwards, Ala. 
Erlenborn 
Eshleman 
Evins, Tenn. 
Flowers 
Forsythe 
Fountain 
Prelinghuysen 
Froehlich 
Gettys 
Ginn 
Goldwater 
Goodling 
Griffiths 
Gross 
Grover 
Gubser 
Guyer 
Haley 
Hammer- 
schmidt 
Hansen, Idaho 
Harsha 
Harvey 
Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Ichord 
Jarman 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn, 
Keating 
Kemp 
Ketchum 
King 
Kuykendall 


St Germain 
Sarasin 
Sarbanes 
Saylor 
Schroeder 
Selberling 
Shipley 
Sisk 


Smith, Iowa 
Staggers 
Stark 
Steed 
Steele 
Steelman 
Steiger, Wis, 
Stokes 
Studds 
Sullivan 
Symington 
Teague, Tex. 
Thompson, N.J. 
Thone 
Tiernan 
Udall 
Van Deerlin 
Vanik 
Vigorito 
Waldie 
Whalen 
White 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Wright 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fis. 


McCloskey 
McEwen 
McKay 
McSpadden 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Michel 
Miller 
Mitchell, N.Y. 
Moorhead, 
Calif, 
Mosher 
Myers 
Nelsen 
Nichols 
O’Brien 
Parris 
Passman 
Pettis 
Peyser 
Pickle 
Preyer 
Ralleback 
Rarick 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Roncallo, N.Y. 
Rose 
Rousselot 
Runnels 
Ruppe 
Ruth 
Sandman 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
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Stack 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 


Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wydler 
Wyman 
Young, Alaska 
Young, 8.C. 
Young, Tex. 
Zion 

Zwach 


Teague, Calif. 
Thomson, Wis. 
Thornton 
Towell, Nev. 
Treen 

Uliman 
Vander Jagt 
Veysey 
Waggonner 


J. William 
Steiger, Ariz. 
Stratton 
Stubblefield 
Stuckey 
Symms 
Taylor, Mo. 


Taylor, N.C. Whitehurst 


NOT VOTING—48 


Harrington Price, Tex. 
Hastings Quillen 
Hébert Reid 
Hutchinson Roberts 
Roe 
Rogers 
Rooney, N.Y. 
Rostenkowski 
Ryan 
Stanton, 
James V. 
Stephens 
Talcott 
Winn 
wolf 


Abdnor 
Aspin 
Bell 
Bolling 


Brown, Mich, Kluczynski 


Landgrebe 
Landrum 
Leggett 
Mailliard 
Milford 
Fisher Mills, Ark. 
Foley Minshall, Ohio 
Ford, Gerald R. Mizell 
Montgomery 
Murphy, Ni. 
Gunter O'Hara 
Hanna O'Neill 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 


AMENDMENTS OFFERED BY 
ILLINOIS 


Mr. YOUNG of Illinois. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Younc of Tilt- 
nois: Amend Section 3(a)(9)(A) to insert 
the words “or the use of a chemical sub- 
stance.” After the words “chemical sub- 
stance” in the first line of said subsec- 
tion (A). 


Mr. YOUNG of Illinois. Mr. Chairman, 
I also have a second amendment which 
I would like to have read now, which is 
a companion amendment to section 4(a), 

Mr. Chairman, I ask unanimous con- 
sent that both amendments be consi- 
dered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Illi- 
nois? 


Camp 
Clay 
Collier 
Diggs 
Dulskt 


Fraser 
Fuqua 


MR. YOUNG OF 


PARLIAMENTARY INQUMY 


Mr. CASEY of Texas. Mr. Chairman, 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. CASEY of Texas. Mr. Chairman, 
what page does this amendment refer to? 
I ask that the amendment be reread. 

The CHAIRMAN. Without objection, 
the amendment will be rereported. 

There was no objection. 

The Clerk reread the amendment, 

PARLIAMENTARY INQUIRY 


Mr. GROSS. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GROSS. What page of the bill does 
the amendment go to? 

The CHAIRMAN. The Chair will state 
it is on page 50 of the reported bill. 

The Clerk will report the second 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Youne of Il- 
linois: Amend Section 4.(a) to insert “or of 
the use of a chemical substance” after the 
word “substance” in the first line of Section 
4.(a). 
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The CHAIRMAN. The gentleman from 
Illinois (Mr. Younc) asks unanimous 
consent that the two amendments be 
considered en bloc. Is there objection to 
the request of the gentleman from 
Tilinois? 

There was no objection. 

Mr. YOUNG of Illinois. Mr. Chairman, 
the purpose of the amendments is to 
clarify what I believe was the intention 
of the drafters of this bill, and that in- 
tention was to permit the Administrator 
to specify a test protocol for the use of 
a chemical as well as—— 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Mlinois. I yield to the 
gentleman from California. 

Mr. MOSS. We have looked at the 
amendments submitted by the gentle- 
man from Illinois, and we on this side 
have no objection to the amendments 
and would be prepared to accept them. 

Mr. YOUNG of Illinois. I should like 
to explain briefly what the amendments 
do, so that the Members will know. 

I want briefly to state that the purpose 
of the amendments is to give the Ad- 
ministrator more flexibility so that he 
can limit the test protocols to a special 
use of a chemical substance, rather than 
to have test protocols that go to the en- 
tire possible effect of a chemical sub- 
stance on human health or the environ- 
ment. I believe these amendments would 
merely clarify what was the intention of 
the drafters. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Illinois. I yield to the 
gentleman from West Virginia. 

Mr. STAGGERS. I repeat what the 
subcommittee chairman, the gentleman 
from California (Mr. Moss) said. I do 
not believes this alters the bill in any 
way substantively, and I would say we 
should accept the amendments. 

Mr. YOUNG of Illinois. I thank the 
chairman and the gentleman from Cali- 
fornia (Mr. Moss) very much for accept- 
ing my amendments. 

Mr. BROYHILL of North Carolina. 
Mr. Chairman, will the gentleman yield? 

Mr. YOUNG of Illinois. I yield to the 
gentleman from Nurth Carolina. 

Mr. BROYHILL of North Carolina. 
We have had an opportunity to examine 
the amendment on this side, and we 
agree with the gentleman from West 
Virginia that these amendments do not 
alter the intent of the legislation, and 
we will accept the amendments. 

Mr. YOUNG of Illinois. I thank the 
gentleman from North Carolina (Mr. 
BRrOYHILL) for accepting the amend- 
ments. 

The CHAIRMAN. The question is on 
the two amendments offered by the gen- 
tleman from Illinois (Mr. Younc) which 
are, by unanimous consent, being con- 
sidered en bloc. 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. YOUNG OF 
ILLINOIS 

Mr. YOUNG of Illinois, Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Younc of Tii- 
nois: Amend section 5.(k) by adding the 


words “or specially limited purposes” after 
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the word “purposes” in the fourth line 


thereof. 


Mr. YOUNG of Illinois. Mr. Chairman, 
under this act, which is a very broad act, 
section 5 deals with premarket screen- 
ing of chemicals. Actually, the EPA has 
opposed this section, saying it is unnec- 
essary in view of other powers in this 
act, under section 6 and section 4. 

The purpose of my amendment is to 
broaden somewhat, but still in a limited 
way, the exemption which can be granted 
by an Administrator under section 5(k). 
That section presently provides that: 

The Administrator may, upon application, 
exempt any person from the requirements of 
[pre-market screening] for the purpose of 
permitting such person to manufacture and 
distribute in commerce a listed chemical 
substance for test marketing purposes. 


Mr. Chairman, in my opinion, “test 
marketing purposes” is too narrowly de- 
fined. I would like to broaden that 
exemption to permit the Administrator 
to grant an exemption for other special- 
ly limited purposes. I believe that this 
gives more flexibility to a very broad, all- 
inclusive act, and I believe it is proper to 
entrust the Administrator to have such 
flexibility. I do not think it should be 
limited to just test marketing. 

Now, there are any number of types 
of specially limited purposes that one 
might wish to use a chemical for in a very 
specially limited manner which should 
be permitted, but if the Administrator 
does not have the power to do it, to grant 
such an exemption, he would have to 
deny such a use. 

Bear in mind that that particular 
denial might not at all be in the interests 
of the public, because the specially lim- 
ited use that is desired might be of such 
a limited nature that there would be no 
economic value to requiring the expen- 
sive testing which can be required and 
is required under limited premarket 
screening for a very specially limited 
use. 

So I believe that this amendment will 
improve the flexibility of the act, that it 
is not broadening itself and opening up 
the barn door, but it will be limited, as 
the Administrator may think appropri- 
ate and necessary with the expertise 
which he should have in administering 
this act. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. Younc). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. YOUNG OF 
ILLINOIS 


Mr. YOUNG of Illinois. Mr. Chairman, 
I offer an amendment. 

'The Clerk read as follows: 

Amendment offered by Mr. Youna of Jl- 
linois: Amend section 17.(a) by striking the 
second sentence thereof. 


Mr. YOUNG of Illinois. Mr. Chairman, 
this amendment, I believe, is quite im- 
portant to all of us, and I particularly ap- 
peal to those Members who feel that they 
owe a special duty to support the rights 
of the individual citizen of this country. 

This particular amendment will elimi- 
nate a presumption of “knowing” in this 
act, which I believe can create a lot of 
mischief for a lot of innocent people 
whom we do not intend to subject to the 
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possibility of a civil penalty of up to $25,- 
000 a day, as section 17(a) provides. 

Section 17(a) does specify that any 
person who knowingly violates section 
16 of this act will be subject to such a 
penalty. Let me point out here that sec- 
tion 16 of the act, if the Members will 
read it, provides that it will be a viola- 
tion of section 16 if one fails to file a re- 
port which is required under rule 8. 

Now, one would be subject to a fine of 
up to $25,000 per day. 

Let me point this out with respect to 
the subject of civil penalties or civil fines: 
First of all, there is some constitutional 
question as to whether any part of sec- 
tion 17, with a civil penalty of $25,000, 
is necessarily legal and valid. The rea- 
son is that when we delegate the power 
to an administrative agency to make a 
judicial determination of a punishment, 
we are giving them the power to make 
criminal determinations or determina- 
tions pertaining to criminal activity, be- 
cause even though we call this a “civil 
penalty,” the courts could very well con- 
strue this to be a penalty which is in the 
nature of punishment and which is, 
therefore, an improper delegation of 
power to the Administrator. 

Mr. Chairman, I think, particularly in 
view of the fact that this section on pen- 
alties encompasses a violation of section 
16, which, as I mentioned before, in- 
cludes a failure to file a report. It also 
would include a person who failed to 
comply with the disposal requirements of 
section 5 of the act. 

In other words, if you have a limita- 
tion or a requirement that you dispose 
of a particular chemical substance in a 
particular way and some consumer is not 
aware of that but he should have been, 
he could be held liable under section 17, 
bu’ you cr2 going to put a person who 
innocently disposes of a chemical sub- 
stance without knowing he is violating 
the act in jeopardy of a $25,000 a day 
fine. 

For that reason my amendment sim- 
ply seeks to eliminate the constructive 
determination of “knowingly” which is 
imposed by the second section. In other 
words, it is not enough that you act 
knowingly, but the penalty also comes 
into play where a person is presumed to 
have knowledge that is deemed to be 
possessed by a reasonable man who acts 
in the circumstances, including knowl- 
edge obtainable on the exercise of due 
care. 

That is a very difficult standard to be 
applied and is certainly one that should 
not be used under the circumstances of 
this law, which is a new law and a com- 
plex law and a law that the EPA ad- 
ministrator himself admits he will have 
difficulty in fashioning proper remedies 
for and where there is a wide divergence 
of opinion between experts in this field. 

I feel it would be much more protective 
of the people of this country to eliminate 
that second section. It still leaves in the 
act the fact that if you actually know 
you are violating the law, you are sub- 
ject to the civil penalties, but this 
amendmen’ takes out that presumption, 
which could be very unfair in this area 
of complicated law. 
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I urge you to support the amendment. 

Mr. ECKHARDT. Mr. Chairman, I rise 
in opposition to the amendment. 

This is an amendment that Mr. YOUNG 
introduced in the committee and which 
was defeated, and I think for good rea- 
son, although I must say this: 

I believe with a more careful division 
of certain reporting provisions from those 
provisions that are necessarily enforci- 
ble on the basis of the term “knowingly” 
as here defined, his objectives might be 
reached in conference. 

Let me point out that the language 
used in section 17(a) is amelioratory lan- 
guage and is more favorable language 
to the accused than the language which 
appears in most administrative proce- 
dure bills. In most administrative bills 
there is no qualification of “knowingly” 
at all. That is, a violation of the act in 
fact, whether the person knew it or not 
and knew he was violating it or not, be- 
comes illegal. That is true in the Motor 
Vehicle Safety Act, the Food, Drug, and 
Cosmetics Act, and the Hazardous Sub- 
stances Act. 

So what we did in the Consumer Prod- 
ucts Safety Act in the last session of 
Congress is this: We decided we ought 
to put in “knowingly,” but we ought to 
define it and we ought to define it as not 
necessarily actually knowing the act 
which a man takes is illegal. He ought not 
to be able to make his ignorance an ad- 
vantage; he ought not be able to act 
with impunity and assert the defense of 
ignorance. He should be charged with 
knowledge if he should have known; a 
reasonable man under circumstances 
should have known that that which he 
did was illegal. 

What would happen if you did other- 
wise? It would simply hold those guilty 
who may be somewhere down the line of 
authority and the persons who really 
made the effective decision would say 
“Oh, I did not know about it. I was just 
chairman of the board.” 

Joe Bloke, who was running the plant, 
knew about it, and therefore he has to 
pay the $25,000 penalty. 

So you have to put in a definition for 
“knowingly,” or you destroy the effect 
of the civil penalty. 

I suggest to my colleagues here that 
the language that we use for the defini- 
tion of “knowingly” is about as careful 
language as could possibly be drawn. 
Indeed, it must also be pointed out that 
the ultimate decider of these facts is 
the court, which will decide the ques- 
tion of “knowingly” under this definition 
de novo, The result is not that the agency 
makes a final determination which can- 
not be overturned. It seems to me in 
order to be held civilly liable the “know- 
ingly” standard must be put into effect 
under the definition here. If we do not 
keep that in, it seems to me we under- 
mine the enforcement provisions. 

Mr. BROYHILL of North Carolina, Mr. 
Chairman will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from North Carolina, 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, I think the gentleman is cor- 
rect, and I am going to support the 
gentleman and oppose this amendment. 
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But let me cite an example. Is it not 
true that, say, an officer of a company 
called down and told the shipping clerk 
or someone down in the plant to dis- 
pose of some dangerous substance, and 
maybe he did not have actual knowledge 
as to what that material was that was 
disposed of, but it was the man in the 
office who told him to do it; it seems to 
me that then this language could get at 
the man who was really responsible. 

Mr. ECKHARDT. I certainly agree 
with the gentleman from North Carolina. 
I think the language should not be 
stricken. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. Mr. Chairman, as far as 
I can see, what the bill does here is, first, 
condemn a violation which is done know- 
ingly and then in effect it defines “know- 
ingly” in terms of due care, and what 
& reasonable man ought to have known 
under the circumstances. So in effect, all 
We are doing, it seems to me, is saying 
that, “knowingly” means negligently. 
And I wonder why it does not say 
“negligently” in the first place if that is 
what we are trying to do. 

Mr. ECKHARDT. That might have 
been good language. 

Mr. YOUNG of Illinois. Mr. Chairman, 
would the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
m2r from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
I would submit that the answer the gen- 
tleman gave to the gentleman from North 
Carolina (Mr. BROYHILL) as I read the 
law, is 100 percent wrong, and that is 
that the young man who is sent out by 
the senior officer in the corporation to 
dump the chemical in the river should 
have known what he was doing. It could 
be very well argued that he is the one 
who is responsible, and he should have 
had the presumption or knowledge that 
he is dealing with a very dangerous sub- 
stance, and under this section he would 
be convicted. And that is the reason why 
I offered this amendment to take out that 
possibility; in other words, the fellow who 
dumped the chemical in the river does 
not get the possibility of a fine of $25,000. 

Mr. ECKHARDT. It just seems to me 
that we should place the fine where the 
real fault lies. 

Mr. MOSS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I do not believe I 
will use the full 5 minutes. The lan- 
guage here before us is language that 
was developed by the committee last year 
in the writing of the final version of the 
law creating the new Commission on 
Consumer Product Safety. It refiects 
the work of many of us because this was 
a very sticky point in conference with 
the other body. And that is why the 
definition of “knowingly” here undoubt- 
edly is analogous to negligence, but it 
does not impose an undue or unreason- 
able burden upon a man who is managing 
an enterprise to expect him to have the 
obligation to be responsible. To be re- 
sponsible for the actions which are finally 
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taken. For in the normal discharge of 
his duties, he is expected to have the 
facts in his possession. It imposes a 
reasonable requirement that a prudent 
person supervising an operation of this 
type would take great pains to see what 
was already in his possession. 

Mr. McCOLLISTER. Do I understand 
this legislative history that has just oc- 
curred, that we are defining “knowingly” 
as akin to “negligently?” 

Mr. MOSS. I said analogous. I gave the 
gentleman the history of this exact lan- 
guage because, as the gentleman knows, 
we took it from the act creating the 
Commission on Consumer Products Safe- 
ty. This is the language which was agreed 
to in committee and in conference. 

Mr. McCOLLISTER. If the gentleman 
will yield further, it seems to me that a 
fine of $25,000 per day for negligently 
knowing is a rather severe penalty, and 
I had not intended to support the gen- 
tleman’s amendment until hearing this 
colloquy, but as a result, having heard 
it, I can do no other but to support the 
amendment, because it seems to me a 
$25,000-a-day fine, civil or criminal, as 
the case may be, is unduly harsh. 

Mr. MOSS. Of course, the gentleman is 
always free to vote as his conscience 
dictates, but the gen leman can change 
his mind. I still say this reflec':d very 
careful judgment as a result of the many 
hous we spent in committee, and I think 
here there is a reasonable standard. I 
would urge th > defeat of the amendment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. MOSS. I yield to the gentleman 
from California. 

Mr. WIGGINS. I thank the gentleman 
for yielding to answer a question ‘hat is 
bothering me. 

Section 17(a) of the act sets the 
standards of a knowing violation: section 
17(b) deals with a willful violation. Sec- 
tion 17(b) puts criminal penalties on it; 
17(a), civil penalties. What is the dif- 
ference in the state of mind in a per- 
son who knowingly violates section 17 
(a) from that of a person who willfully 
violates section 17(b) ? 

Mr. MOSS. Of course, the - -ntleman 
knows I am not a lawyer, and so I am 
not going to attempt to give him any 
technical rule here as to the kind of evi- 
dence one might have to present to a 
court. But I know that we fCt here in 
the matter of “knowing the definition of 
that there would be certainly construc- 
tive knowledge of the action.” Willful 
“would be with clear and complete 
knowledge and understanding of what 
was happening, and to go ahead notwith- 
standing that.” “Willful” has a pretty 
good definition in laws and in case law. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. In further pursuance of 
what my friend, the gentleman from 
California (Mr. Wicems) was asking the 
distinguished gentleman from California 
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(Mr, Moss) it seems quite clear to me, 
as has already been mentioned here, that 
“knowingly” as here defined is defined in 
terms of presumed knowledge or of hav- 
ing knowledge deemed to be possessed by 
@ reasonable man under the circum- 
stances, including knowledge obtained 
upon the exercise of due care. So, as I 
said a moment ago, and as the gentleman 
from Nebraska (Mr. McCo.uistTer) said, 
as I read the section, and the gentleman 
from Texas and the gentleman from 
California really agreed with us, “Know- 
ingly” here simply means negligently or 
carelessly. 

The gentleman from Nebraska said we 
will have a $25,000 a day fine for negli- 
gence. The question is do we think we 
should or should not? 

Mr. WIGGINS. The language of 17(a) 
is strained and tortured. It relates to per- 
sons who knowingly violate the act and 
yet we define “knowingly” by saying he 
need not have knowledge. It is a con- 
tradiction in terms. I defer to the com- 
mittee as to whether $25,000 a day is a 
suitable fine for wilifull violation, but it 
seems the section is very poorly drafted. 

Mr. ECKHARDT. The language says 
“a reasonable man who acts in these cir- 
cumstances.” This means I think that a 
chemist, for instance, & person who 
should have the specific knowledge of the 
nature of the chemical would be oper- 
ating under a higher standard of duty 
because in his circumstances he should 
know more for instance than the clerk 
who may be sending it out from the ship- 
ping department. 

Mr. WIGGINS. Under the definition 
section of the bill, is the knowledge of an 
employee imputed to the ownership of 
the company? 

Mr. ECKHARDT. Depending on 
whether or not he should have had 
knowledge of the circumstances in which 
he is operating. 

Mr. WIGGINS. But if a shipping clerk 
kas actual knowledge, is that actual 
knowledge imputed to an owner for the 
purpose of levying a Ane of $25,000 a 
day on the owner? 

Mr. ECKHARDT. Not necessarily. 

Mr. WIGGINS. Possibly? 

Mr. ECKHARDT. Possibly, if as a 
prudent man he should know. 

Mr. WIGGINS. It seems to me that 
$25,000 a day is intended for the com- 
pany and does not apply to shipping 
clerks. In other words, the purpose of the 
bill is to stick a manufacturing firm 
with the $25,000 fine and not the em- 
ployee. 

Mr. ECKHARDT. I agree. 

Mr. WIGGINS. So it may be necessary 
to impute some knowledge which may be 
possessed by an employee to an other- 
wise innocent manager of a corporation. 

Mr. ECKHARDT. Only if the manazer 
should have under his circumstances 
knowledge of what the employee is doing. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would very much apn- 
preciate having the attention of both the 
author of the amendment and my good 
friend, the gentleman from Texas (Mr. 
Ecxsarpt) who serves as a resident coun- 
sel on the committee. I hope the gentle- 
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man from Texas (Mr, EcKHARDT) will 
give me his close attention here. As I 
understand it criminal statutes may be 
divided into three types. 

The type which says nothing about 
knowingly or willful, in which case we 
have the crime being consummated by 
the simple commission of the act. 

We have the second type where we ap- 
ply the word “knowingly,” which sim- 
ply means the individual intended the 
consequences of his act and that he did 
intend that which would be the probable 
and normal consequences of the act 
without any particular awareness of the 
fact that the particular act was criminal 
in character. 

Then the third or the last category 
would apply to willful or willfully mali- 
cious acts, the kinds of acts where the 
individual first of all knew of the crim- 
inal statute, intended to commit the 
act, and proceeded to do it, in which 
event the law impugns the necessary 
willfulness and malice and the require- 
ments for willfully or willfully and ma- 
liciously violating the law are met. 

Am I correct in my assumption? 

Mr. ECKHARDT. I think that is cor- 
rect if the first category was intended to 
apply to civil penalties. I am not sure 
that the person who has no knowledge 
of doing the act which may violate a law 
could have criminal penalties imposed 
upon him. 

Mr. DINGELL. I agree with the gentle- 
man. I was referring to the language in 
the statute. Then we have the fact that 
for all intents and purposes the courts 
over the years hive interpreted in the 
first two categories of criminal acts as 
being one and the same. In other words, 
the individual intended to do a partic- 
ular act without any particular aware- 
ness or knowledge that there was a 
criminal penalty or it was a criminal 
act. 

I raise these questions, because es- 
sentially, as I read the language here, 
although the committee has come for- 
ward under subparagraph 2 at line 15, 
referring now to the specific language. 

The presumed having of knowledge dezmed 
to be possessed by a reasonable man who acts 
in the circumstances, including knowledge 
obtainable upon the exercise of due care, 


I do not think that particular language 
adds anvthing to the definition of 
“knowingly.” As a matter of fact, as I 
rend thot particular language, it does 
not do anything because it does not ex- 
pand the nature of the action insofar as 
adding any new element of willfulness or 
knowledge. It simply says the individu7l 
intended the consequences of his act, 
or could be presumed to intend the con- 
sequences of the act. Am I correct in 
thot? 

Mr. ECKHARDT. I think that is right. 
I think when we say “knowingly,” it is 
a common law concept. 

Mr. DINGELL, This is how I read our 
endeavor here today. I come reluctantly 
to the conclusion that we are having a 
rather extensive difference over some- 
thing which really has no difference. It 
may be a distinction, but in point of 
fact I doubt seriously if there is a differ- 
ence. 


July 23, 1973 


Mr. Chairman, I did not rise for the 
purpose of engaging in dialectic or se- 
mantics with my colleagues, but if we 
were to strike subsection (2), as does 
the amendment offered by the gentleman 
from Illinois, or strike all language deal- 
ing with the word, “Knowingly,” or if 
we were to leave things just about as they 
are, we would be roughly where the com- 
mon law has us with regard to the inter- 
pretation of the word “knowingly.” Am 
I correct in that? 

Mr. ECKHARDT. I think that is right. 
The difficulty, of course, is that we have 
no Federal common law, really. We have 
to rely upon common law that might ap- 
ply to a great number of different ju- 
risdictions, so all we try to do here by 
defining “knowingly” is tie up the loose 
ends. 

Mr. DINGELL. It occurred to me, al- 
though not wanting to engage in these 
lawyer-like efforts, but every once in a 
while it appears necessary—it would ap- 
pear the adoption of the amendment 
would not hurt the bill and would not 
particularly change the common law def- 
inition of “knowingly.” We would find, 
whether or not the amendment was 
adopted, that we would be in the same 
place where common law would leave 
us. All required for the penalty pro- 
visions to apply would be for an act or 
omission to be carried foreward with the 
Commission or omission being intended, 
without any particular intent to violate 
law. Indeed no awareness of law would 
be required. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for 1 additional 
minute.) 

Mr. DINGELL. So, if we adopt the 
amendment we are about where the 
common law leaves us, and if we do not, 
we are about where the common law 
leaves us with regard to the definition of 
“knowingly.” 

Therefore, in the interest of comity, 
it would strike me that we would do no 
violence to the bill, and I would urge 
adoption of the amendment of the gen- 
tleman from Illinois. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. Youne). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. YOUNG OF 
ILLINOIS 


Mr. YOUNG of Illinois. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Youn of Ili- 
nois: Amend Section 23(c), second sentence 
thereof by striking said sentence and insert- 
ing in leu thereof the full sentence: Rules 
promulgated by the Administrator under 
Section 4, 5, or 6 of the Act shall be promul- 
gated after hearing with full opportunity for 
cross examination and the burden of proof 
shall be on the proponent of the Rule or 
order, and shall not be affirmed under judi- 
cial review unless the findings required to 
be made under these sections are supported 
by substantial evidence on the record taken 
as a whole. 


Mr. YOUNG of Illinois. Mr. Chair- 
man, the purpose of this amendment is 
to see that full due process is given under 
the terms of this very broad, new, com- 
prehensive act to regulate toxic sub- 
stances. 
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A reading of the act shows there are 
generally three ways that the Adminis- 
trator will proceed with respect to the 
regulation of toxic substances which he 
finds pose an unreasonable risk to health 
or the environment. 

Mr. MOSS. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Ilinois. I yield to the 
gentleman from California. 

Mr. MOSS. Has the genticman a copy 
of the amendment he is proposing? 

Mr. YOUNG of MUlinois. Yes. 

The three ways that the Administrator 
will act are as follows: 

First, he will require test protocols of 
those chemicals that he determines are 
of a sufficient toxic substance or have the 
propensity of a sufficient toxicity to re- 
quire the testing to determine the effects 
of those chemicals. That type of test can 
be extremely expensive to those persons 
involved. Some businesses will not be 
able to comply with such a test protocol 
if it is imposed upon them. So we have 
to be very careful in connection with giv- 
ing those individuals a full process of ad- 
ministrative hearings. 

By that I mean there ought to be a 
full hearing given on such requirement. 
There ought to be the opportunity to 
cross-examine all the people who will 
be submitting information, oral testi- 
mony and written testimony with respect 
to the record in that case. And there 
should be a burden placed upon the 
Administrator of EPA to prove that the 
action he proposes to take is proper un- 
der the law. The burden should not be on 
the individual who is seeking to be al- 
lowed to continue to manufacture a 
chemical substance. Rather the burden 
should be on the Administrator. 

The second sanction which the Admin- 
istrator may use has to do with pre-mar- 
ket screening. Here again this is a device 
which can be very expensive to the par- 
ties involved. The Administrator can, as 
a result of such pre-market screening, 
limit the use of a chemical, prohibit the 
use of a chemical, take other types of 
administrative actions. 

Here again it is important that the 
parties who are interested be given the 
opportunity for a full administrative 
hearing with all the fairness that that 
type of procedure encompasses. By that 
I mean the opportunity of cross-exami- 
nation, with the burden of proof again 
being placed upon the proponent of the 
rule, and of course with the right of 
judicial review, and with the fact that 
any findings have to be supported by 
substantial evidence on the record as a 
whole. 

The third method of procedure that 
the Administrator has is the regulation 
of toxic substances or dangerous sub- 
stances. Here again the Administrator 
has broad powers to fashion remedies 
which can be quite devastating to those 
particular businesses or individuals who 
are involved in certain cases. 

Here again that type of situation 
should provide for full administrative 
due process. 

So the purpose of this amendment un- 
der section 23(c) is to afford the people 
who may be affected under 4, 5, and 6 
with those basic rights of protection, to 
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see that any determinations or rules 
which are issued which affect them are 
properly adopted with the sanctions and 
safeguards that this amendment will 
provide. 

Mr. ECKHARDT. Mr. Chairman, I rise 
in opposition to the amendment. 

I am truly alarmed by this provision, 
and rather surprised that my colleague 
from Illinois would, in this section of the 
bill respecting judicial review, in effect 
reverse all of our careful work, beginning 
on page 67, with respect to a special kind 
of rulemaking in these proceedings, 

What we have basically done on this 
subcommittee, and it has been a bipar- 
tisan task, has been to try to devise a 
tailor-made type of procedure for those 
administrative acts which have direct 
effect on particular industries without 
hogtieing the administrative agency 
itself. 

Mr. Chairman, whenever we make 
rules, we must make them for perhaps a 
100 different industries, and if we pro- 
vide the whole panoply of cross-exami- 
nation under section 554 and, of course, 
those sections of the Administrative Pro- 
cedures Act which necessarily follow if 
554 is in effect, we permit everyone, if 
they be in any way affected by the rule, 
the right of some cross-examination, and 
we provide a process by which the en- 
tire administrative procedure may be 
completely thwarted. 

Now, what we have attempted to do 
here on page 67 is to say that since 
there is possible action which may hurt 
some individuals, some companies, by not 
permitting them to preduce a chemical, 
those companies can have limited cross- 
examination within the reasonable de- 
termination of the Administrator. 

We have gone even further than that. 
We have said that where there are sev- 
eral different companies differently 
affected, they may decide on representa- 
tion in groups and obtain cross-exami- 
nation. But if we do not do that, we 
utterly destroy the Administrator’s 
ability to make a rule. There would be no 
no end to the rulemaking process. 

What this amendment does is that it 

rather subtly, in the section which has 

to do with judicial review, goes back and 
writes an entirely different process with 
respect to rulemaking. 

Now, aside from the fact that we 
should not do this, it creates a strange- 
ly schizophrenic bill which, under its 
rulemaking section provides a special 
type of tailor-made rulemaking and 
then, in the judicial review section, pro- 
vides the 554-type rulemaking with com- 
plete and unlimited cross-examination. 

I am just alarmed at that kind of 
result. 

Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
as to section 4, which is the section on 
test protocols, the way it presently reads, 
there is no right of an interested party 
to cross-examine, is there, in connection 
with the rulemaking procedure under 
section 4? 

Mr. ECKHARDT. Under section 4? 
I do not believe there is, no. 
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Mr. YOUNG of Illinois. Further, as I 
recall, it only permits an opportunity to 
have oral testimony introduced to the 
Administrator in connection with any 
such rulemaking. 

In the rulemaking under section 4, 
which, as I recall, is limited now to sec- 
tion 553, there is no record required to be 
made except insofar as that is expanded 
upon somewhat by the provisions of sec- 
tion 4, which provide for an opportunity 
to make an oral presentation and, if an 
oral presentation is made, the right to 
have a transcript made. 

I will ask the gentleman from Texas 
(Mr. ECKHARDT) is it not also true with 
respect to section 5 that again the same 
conditions prevail, that there is no right 
of cross-examination of a party who 
would be affected by section 5? And by 
that I mean the premarket screening, 
the kind a person would submit to, pre- 
market screening with respect to a par- 
ticular chemical substance or its use. 

Mr. ECKHARDT. Well, the thing is 
that sections 4 and 5 provide for the es- 
tablishment of certain criteria to deter- 
mine what chemicals should not go on 
the market. In section 6, though, it pro- 
vides regulations applicable to hazardous 
chemical substances in order to deter- 
mine them to be hazardous. 

PREFERENTIAL MOTION OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 

Mr. Gross moves that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken out. 


Mr. GROSS. Mr. Chairman, we have 
had the usual situation to contend with 
here this afternoon and it is mostly at- 
tributable again to the attorneys. To 
snatch a minute away from them is 
hard to do. Yes, they have had another 
field day here this afternoon. 

Mr. Chairman, I rise to try to find 
out something about what is going on— 
by way of costs. I have looked through 
the report and, while I am sure it is an 
unintentional omission, I find nothing to 
indicate how much money we are spend- 
ing for all the other programs in con- 
nection with environment. 

Can anyone tell me how much we are 
spending; how much we have spent in 
the past 2 or 3 years, and how much is 
proposed to be spent next year on envi- 
ronment? I know what is proposed in 
this bill, but is there anything in the re- 
port to tell us how many millions we 
are spending on all programs? 

Mr. SHUSTER. Will the gentleman 
yield? 

Mr. GROSS. I will yield to anybody 
who can shed some light on this. 

Mr. SHUSTER. When the gentleman 
talks about spending on environment 
does he mean how many millions of dol- 
lars are being spent by the Federal 
Government? 

Mr. GROSS. That is right. 

Mr. SHUSTER. Or how many billions 
of dollars will be spent by the American 
consumer? 

Mr. GROSS. First, how many millions 
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of dollars are now being spent on envi- 
ronment by the Federal Government? 

Mr. SHUSTER. I assume the gentle- 
man will agree that what we have spent 
on this question, while it is quite large, 
is quite small compared to how much the 
American consumer will have to spend. 

Mr. GROSS. Can the chairman of the 
Committee on Interstate and Foreign 
Commerce help me in any way on how 
much we have spent and why we have 
to spend additional millions under the 
provisions of this bill? 

Mr. STAGGERS. Will the gentleman 
yield? 

Mr. GROSS. Yes. I am glad to yield to 
the chairman. 

Mr. STAGGERS. I would say to him 
that this has nothing to do with this bill. 
This is a gap that we claim has to be 
slowed down if we are going to protect 
America. 

Mr. GROSS. I heard the gentleman 
say awhile ago that it was a burdensome 
bill, and the gentleman from Illinois said 
that it was a broad bill. I am convinced 
that both are true. But how much money 
are we spending now on environment and 
on this business of instant salvation? 

I may say to the gentleman that I 
do not know, except for things spiritual, 
that you can get instant salvation in any- 
thing. 

How much is being spent now? 

Mr. STAGGERS. I will tell the gentle- 
man what we propose in this bill, but I 
cannot tell him what is being spent, be- 
cause we do not have jurisdiction over 
everything. 

Mr. GROSS. Am I to believe the com- 
mittee, when it was approving this add- 
on to the millions already being spent on 
so-called environment, failed to inquire 
as to how much is already being spent 
and whether this bill could possibly be 
justified under the circumstances? 

Mr. STAGGERS. I might say to the 
gentleman that there are several other 
bills not before this committee that have 
to do with environment. 

Mr. GROSS. I understand that. 

Mr. STAGGERS. And we did not go 
into that. I did not go into it, I can say 
to the gentleman. We can find it out for 
you. 

Mr. GROSS. It would not do us very 
much good here this afternoon, would it? 

Mr. STAGGERS. Will the gentleman 
yield further? 

Mr. GROSS. Yes, I will. 

Mr. STAGGERS. The thing that is im- 
portant now is the bill before us and to 
get it passed and to find out what it costs. 
I think it is important to America that 
this bill does pass and now. 

Mr. GROSS. This ill calls for a mini- 
mum of $30.5 million in addition to all 
of the other millions of dollars being 
spent this year for environment and for 
instant salvation. 

You know, you could not turn on the 
radio or television a few days ago but 
what you were told of the imminent peril 
that was outside every door and window 
by reason of the stagnant air and the 
haze that hung over Washington. I fully 
expected to see two or three additional 
pages of obituaries when the breeze final- 
ly started to come through and drove 
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I fully expected to see hundreds of 
deaths listed in the papers for every per- 
son who had had a little heartburn, or 
something of that kind was expected to 
be dead, and gone, or at least among the 
early departed. Somehow or other it did 
not happen. 

We can go on here and spend these 
millions that are included in this bill for 
environment, bleed ourselves to death, 
and what in the world have we accom- 
plished? I say to the Members that the 
best thing we could do for the welfare of 
the citizens of this country would be 
to turn off the air conditioning go home 
and thus stop this spending before it 
bankrupts all of us. 

The CHAIRMAN. The question is on 
the preferential motion offered by the 
gentleman from Iowa (Mr. Gross). 

The preferential motion was rejected. 

Mr. DENNIS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I have been looking 
at the amendment offered by the gen- 
tleman from Illinois (Mr. Younc) and 
it deals with the section of page 93 
of the bill having to do with the 
matter of review of rules which have 
been adopted. And the gentleman adds 
to that section which deals with the re- 
view of rules a provision about the 
promulgation of rules, and he simply 
says this: 

Rules promulgated by the administrator 
under section 4, 5 or 6 of the act shall be 
promulgated after hearing with full op- 
portunity for cross examination and the 
burden of proof shall be on the proponent 
of the rule or order. 


And that is all that this amendment 
does. 

It is perfectly true, as the gentleman 
from Texas has pointed out, that this is 
inconsistent to a certain extent with the 
provisions dealing with the promulga- 
tion of rules under section 6 of the bill, 
because there the right of cross-exami- 
nation is limited. Only under the consent 
of the administrator when he thinks 
cross-examination should be allowed in 
one instance, or in another instance, if it 
is a class matter there can only be one 
member of the class who can cross-ex- 
amine. 

So I would say, so what? The right of 
cross-examination is limited back there, 
but should it be? Perhaps the amend- 
mend offered by the gentleman from Illi- 
nois (Mr. Younc) should go back in sec- 
tion 6 rather than in here. I would not 
argue about that. 

We also have sections 4 and 5 dealing 
with test protocol and limited pre-mar- 
ket investigations which do not have any 
provisions at all for cross-examination. 
So the gentleman has elected to use the 
review section to provide not a limited 
cross-examination, but the full right of 
cross-examination in all of these sec- 
tions, such as you have in the courts. 

What is the great objection to doing 
that? I am a great believer in the right of 
cross examination. Why not? We cross- 
examine in the courts of law. We cross- 
examine before the National Labor Re- 
lations Board. We cross-examine before 
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countless boards, bureaus and commis- 
sions, and it is the greatest engine for 
truth yet discovered. It is the very es- 
sence of due process of law. 

As a libertarian I am 100 percent for 
it, and I know that my friend, the gen- 
tleman from Texas (Mr. ECKHARDT) is for 
it, ordinarily. 

I do not see anything wrong with this 
amendment. The hearing examiner 
ought to know his business. He ought to 
be able to hold cross-examination down 
to a reasonable scope and degree so that 
not too much time should be consumed 
and so that time will not be wasted. But, 
as has been said, this is a sweeping bill to 
provide rules and regulations to deal with 
a whole industry, so why not extend the 
right of cross-examination? 

I am not on the committee, and there- 
fore I did not study the bill in commiitee, 
I will admit. I just read the amendment, 
and it just seems to me to be the simple 
provision of something we ought to do. 

Mr. MOSS, Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I have been trying 
to recall when the Committee on In- 
terstate and Foreign Commerce re- 
sorted to following the full formula of 
administrative procedures for rulemak- 
ing, and I cannot, notwithstanding my 
more than 17 years of service on that 
committee. At least for the last 7 years 
on the Commi'tee on Commerce and 
Finance we have had a well-defined bi- 
partisan effort underway to fashion less 
cumbersome procedures, still affording 
adequate due process. This proceeding 
that we have recommended in this legis- 
lation conforms totally to the product 
which has been brought before this 
House time and time again by the Com- 
mittee on Interstate and Foreign Com- 
merce and its various subcommittees. It 
is the committee that deals with problems 
which fall peculiarly into the field of ad- 
ministrative law. I must confess I am not 
@ lawyer, but I would say that probably 
were I one, and seeking an opportunity 
to insure that there would be a bonanza 
for all practitioners in the field of ad- 
ministrative law, I could not too strongly 
urge the adoption of this pending amend- 
ment. 

But urging upon the Members a pro- 
cedure which provides for orderly hear- 
ing, for due process, and for a fine re- 
gard for the public interest and for the 
removing of onerous burdens on boards 
and commissions and individual suppli- 
cants before them, I urge that the Mem- 
bers vote against this amendment. It is 
not well considered, and the gentleman 
from Illinois knows that it was debated 
more extensively than almost any other 
proposal he offered in the subcommittee 
and in the full committee and was re- 
jected. It has been debated time and 
time again long before his emergence as 
a Member of the House, and it has been 
defeated because it was not in the in- 
terest of the best procedure for handling. 
This is analogous to a quasi-legislative 
function, and here there would be fash- 
ioned the fabric more suitable for a quasi- 
judicial function. In this instance one 
can have three full hearings: in the pre- 
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market screening, in the test protocol, 
and in the rule implementing it. I think 
it is not in the public interest, and I Had 
the Members—and I am not 

the complexity—that they reject this. it 
is not good legislation. 

Mr. DINGELL. Mr. Chairman, I move 
to strike the requisite number of words. 

I would like to explain to the House 
the reasoning that has moved the com- 
mittee toward the language adopted by 
the committee. I would explain to the 
House the reason for rejection of the 
amendment. If my colleagues will look 
at proceedings before the ICC or pro- 
ceedings before the FCC or any of the 
regulatory agencies, they will find such 
proceedings go on for years and years 
and years. If one will look to the FCC, he 
will find the kind of rulemaking that 
would be sanctified by the amendment 
before us was used in a case which dates 
to 1937, the clear channel proceedings. 
If one wants to see the kind of rule- 
making that would be provided in the 
amendment, look at proceedings before 
the Federal Power Commission or the 
Federal Trade Commission where the 
full proceedings authorized by the Ad- 
ministrative Procedures Act come into 
play. These last for decades and more. 

And as the gentleman from California 
has observed we see here a lawyers’ 
bonanza. We see cases which begin and 
where cross-examination and submission 
of exhibits begin and go on interminably, 
with any number of parties proceeding in 
turn with proceedings go on into the dim 
and unforseen future. One sees this in 
such cases as the ICC and CAB operat- 
ing under the full requirements of the 
Administrative Procedures Act, there we 
see cases begin and they go on forever. 
That is the kind of proceedings sanctified 
by the amendment. 

The procedures set out in the commit- 
tee print before us at page 93 meet the 
full requirements of due process. Every- 
one has an opportunity to present testi- 
mony, to be heard, to make statements, 
and to have his views printed upon the 
record. But in any event the proceeding 
finally does end, in contrast to that 
which we would see under the amend- 
ment. 

Mr. McCOLLISTER. Mr. Chairman, 
will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Nebraska. 

Mr. McCOLLISTER. Is the gentleman 
saying he does not approve of cross- 
examination as a device to extend the 
record and get the record more fully de- 
veloped? 

Mr. DINGELL. No, I am not saying 
that. It is within the power of the Ad- 
ministrator of the Environmental Pro- 
tection Agency to allow cross-examina- 
tion under the procedures which are set 
forth here. 

Mr. McCOLLISTER. Under section 6 
that is true, but not under sections 4 
and 5. 

Mr. DINGELL. Under the provisions 
that are under amendment, but under 
the provisions of the bill as presented to 
the House it is not necessary that he do 
so, and therein lies the difference. 
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Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
have in my hand here a memorandum 
from the Administrative Conference of 
the United States, in the new Executive 
Office Building, adopted December 14, 
1972. One part of it says: 

In future grants of rulemaking authority 
to administrative agencies, Congress ordi- 
narily should not impose mandatory pro- 
cedural requirements other than those re- 
quired by 5 U.S.C. § 553, except that when 
it has special reason to do s0,... 


I would say I would be against the 
amendment because the procedures rec- 
ommended by the gentleman’s amend- 
ment are inappropriate to the task we 
assign the EPA, They are too formal and 
not proper procedures as suggested by 
the Administrative Conference of the 
United States. 

Mr. Chairman, I am opposed to the 
amendment. 

Mr. BROYHILL of North Carolina. Mr 
Chairman, I move to strike the last word. 

Mr. Chairman, I take the floor to op- 
pose the amendment suggested by my 
friend, the gentleman from Illinois (Mr. 
Youne). 

I feel we have very carefully reviewed 
the rulemaking authority we are grant- 
ing the Administrator under this section. 
Particularly under section 6 we do grant 
the right of cross-examination. It is a 
fact as the gentleman from Michigan 
has pointed out that granting of the full 
panoply of the cross-examination right 
in other agencies has not been used al- 
ways for the purpose of eliciting infor- 
mation or getting at the facts, but has 
been used at times for the purposes of 
undue delay. For these reasons I feel we 
should stay with the rulemaking author- 
ity carefully tailored in this bill and we 
should vote against the amendment. 

I would also point out we have gone 
far beyond, in the rulemaking authority, 
the normal rulemaking found in section 
553 of the Administrative Procedure 
Act, to give all parties more rights than 
they normally have under that particular 
section of APA. 

Mr. YOUNG of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. BROYHILL of North Carolina. I 
yield to the gentleman from Illinois. 

Mr. YOUNG of Illinois. Mr. Chairman, 
does the gentleman not agree that under 
section 4 which involves rulemaking from 
the standpoint of test protocols, there is 
no rulemaking process as presently 
drafted, and under section 553 which is 
involved and under which rulemaking is 
to be done it is informal and the burden 
of the agency with respect to the sustain- 
ing of its rulemaking authority is much 
less than it would be under section 556 
or 557 of the Administrative Procedure 
Act? 

Mr. BROYHILL of North Carolina. Mr. 
Chairman, in responding to that, I want 
to say that is not entirely correct. It is 
true that under the rulemaking proce- 
dure that would be used, it would be used 
under section 553, but there are some 
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exceptions. First, oral testimony would 
be permitted. Second, under any court 
review of that rule, it would be governed 
by section 23 of the bill which, as the 
gentleman knows, says that the substan- 
tial evidence proven shall prevail rather 
than the arbitrary and capricious rule. 

Mr. YOUNG of Illinois. At any rate, 
with respect to the fact that there have 
been several statements about this bill 
being good for lawyers, it is my opinion 
that it would be good for chemists also. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Youne). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. YOUNG of Illinois. Mr. Chairman, 
I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 159, noes 236, 
not voting 38, as follows: 

[Roll No. 369] 


AYES—159 


Goldwater 
Gonzaiez 
Goodling 
Gross 
Grover 


Abdnor 
Alexander 
Andrews, N.C. 


Poage 
Powell, Ohio 
Price, Tex. 
Quie 
Rallsback 
Randall 
Rarick 
Regula 
Rhodes 
Robinson, Va. 
Roncallo, N.Y. 
Rousselot 
Runnels 
Ruppe 

Ruth 
Sandman 
Satterfield 
Scherle 
Schneebeli 
Shoup 
Shuster 
Sikes 

Sisk 

Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Stubblefield 
Stuckey 
Symms 
Taylor, Mo. 
Teague, Calif. 
Teague, Tex. 
Thomson, Wis. 
Towell, Nev. 
Treen 
Ullman 
Vander Jagt 
Waggonner 
Walsh 

Ware 

White 
Whitehurst 


Johnson, Colo. 
Johnson, Pa 
Jones, N.C. 
Jones, Tenn. 


Burleson, Tex. 
Butler 
Byron 
Casey, Tex. 
Cederberg 
Chamber.ain 
Clancy 
Clawson, Del 
Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert McCollister 
+ OF. McKinney 
Davis, Ga. Madigan 
Davis, Wis. Mahon 
de la Garza Mann 
Denholm Maraziti 
Dennis Martin, Nebr. 
Derwinski Martin, N.C. 
Devine Mathias, Calif. 
Dickinson Mathis, Ga. 
Do Mayne 
Michel 
Miller 
Montgomery 
Moorhead, 
Calif. 
Myers 
Nelsen 
Nichols 
O'Brien 
Parris 
Fassman 


NOES—236 


Barrett 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Brademas 
Brasco 


Fountain 
Frelinghuysen 


Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 


Carey, N.Y. 
Carney, Ohio 
Carter 
Chappell 
Chisholm 
C.ark 
Clausen, 
Don H. 
Cleveland 
Cohen 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, S.C. 
De-aney 
Dellenback 
Dellums 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Duncan 
du Pont 
Eckhardt 
Edwards, Calif. 
Ellberg 
Esch 
Evans, Colo. 
Evins, Tenn. 


William D. 
Forsythe 
Fraser 
Prenzel 
Fulton 
Gaydos 
Gettys 
Gibbons 
Gilman 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 
Guyer 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Hastings 
Hawkins 
Hays 


Hechler, W. Va. 


Heckler, Mass. 
Heinz 
Helstoski 
Hillis 
Hinshaw 
Holifield 
Holtzman 
Horton 
Hosmer 
Howard 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Jordan 
Karth 
Kastenmeter 
Keating 
Kluczynski 
Koch 

Kyros 
Lehman 
Long, La. 
Lujan 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McSpadden 
Macdonald 
Madden 
Mailliard 
Mallary 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 

Mink 
Mitchell, Mad. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, ni. 
Murphy, N.Y. 
Natcher 
Nedzi 

Nix 

Obey 

O'Hara 
Owens 
Patman 
Patten 
Pepper 
Perkins 
Pettis 

Peyser 
Pickle 

Pike 

Podell 
Preyer 

Price, Ill. 
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Pritchard 
Rahgel 
Rees 

Reuss 
Riegle 
Rinaldo 
Robison, N.Y. 
Rodino 
Rogers 
Rooney, Pa. 
Ros 


e 
Rosenthal 
Roush 
Roy 
Roybal 
St Germain 
Sarasin 
Sarbanes 
Saylor 
Schroeder 
Sebelius 
Seiberiing 
Shipley 
Shriver 
Skubitz 
Sack 
Smith, Iowa 
Smith, N.Y. 
Staggers 
Stanton, 
J. William 
Stark 
Steed 
Steele 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 
Udall 
Van Deerlin 
Vanik 
Veysey 
Vigorito 
Waldie 
Wampler 
Whalen 
Widnall 
Wiggins 
Wilson, 
Charies H., 
Calif. 
Wilson, 
Charles, Tex. 
Wolff 


Young, Tex. 
Zablocki 
Zwach 


NOT VOTING—38 


Foley 

Ford, Gerald R. 
Fuqua 

Gubser 

Gunter 


Hanna 
Harrington 


Kuykendall 
Landgrebe 
Landrum 
Milford 

Mills, Ark. 
Minshall, Ohio 
Mizell 

O'Neill 


Quillen 
Reid 
Roberts 
Roe 


Roncalio, Wyo. 

Rooney, N.Y. 

Rostenkowski 

Ryan 

Stanton, 
James V. 

Stephens 

Talcott 

Winn 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
AMENDMENTS OFFERED BY MR. ARMSTRONG 

Mr. ARMSTRONG. Mr. Chairman, I 
offer two amendments and ask unani- 
mous consent that they be considered en 


bloc. 


The CHAIRMAN. Is there objection to 
the request of the gentleman from Colo- 


rado? 


There was no objection. 
The Clerk read as follows: 
Amendments offered by Mr. ARMSTRONG: 
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Page 94, line 11, strike out “may” and insert 
“shall”. 

On line 13A, strike out “Administrator” 
and insert “President”. 

On page 94, line 24, after “security” change 
the period to a comma and Insert the follow- 
ing: “in which event the Administrator shall 
submit. notice to the House Armed Services 
Committee and the Senate Armed Services 
Committee.” 


Mr. ARMSTRONG. Mr. Chairman, I 
believe there may be no controversy 
about these proposed amendments, and 
therefore, my explanation will be corre- 
spondingly brief. 

Mr. STAGGERS. Mr. Chairman, will 
the gentleman yield? 

Mr. ARMSTRONG. I will be happy to 
yield to the gentleman from West Vir- 
ginia. 

Mr. STAGGERS. Mr. Chairman, I 
would like to say to the House that the 
time has come, I believe, for a vote on 
this bill. I think it is an important bill. 
We are trying to plan ahead for those 
who are to come after us, and also for 
today, too. We do have problems. Thank 
God we have had enough foresight to 
cure them before they can overtake us, 
like in other nations who did not have 
such foresight to provide for the protec- 
tion of their water, their vegetation, and 
atmosphere, and destroyed their civiliza- 
tions. 

I think that just as soon as these 
amendments are considered that we 
should vote on this bill. 

As far as the amendments themselves 
are concerned, I think they really imple- 
ment this bill, perhaps, so that we have 
substituted “President” for ‘“Adminis- 
trator” on what is national security. I 
believe that should be. 

And in the second amendment I be- 
lieve the point there is just to implement 
the first amendment. 

On this side we are happy to accept 
the amendments offered by the gentle- 
man from Colorado (Mr. ARMSTRONG). 
I believe they are really an improvement 
to the intent and purpose of the bill. 

Mr. ARMSTRONG. Mr. Chairman, I 
thank the gentleman from West Virginia. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Colorado (Mr. ARMSTRONG). 

The amendments were agreed to. 

Mr. CASEY of Texas. Mr. Chairman, 
I move to strike the last word. 

Mr. Chairman, I have been around 
here for several hours, and it seems 
to me that this bill was in such disagree- 
ment among the members of the com- 
mittee that unless one were a member of 
the committee one could not get recog- 
nition, 

I am opposed to this bill, and I will 
tell the Members why: You know, the 
committee very thoughtfully put down 
on page 18 of their report a list of all 
the services we now have with respect to 
the environment, all the different agen- 
cies that we have created. They also 
point out that there are 1.8 million 
chemicals listed in the chemical ab- 
stracts service registry numbers system, 
which is a private endeavor, I presume, 
Also the fact that there are 2,500 being 
added every year. 

Within 90 days the Administrator has 
to publish in the Federal Register a list 
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of the chemicals that he thinks might be 
dangerous to the health and the welfare 
of our people and our Nation. Further, 
that anyone who proceeds to produce 
any new chemical, and that means that, 
as indicated, there are 2,500 of them a 
year, then that requires 2,500 new ap- 
plications, reports, and evaluations. 

They say this is to fill a gap. All I 
have heard are arguments today about 
procedure; 48 pages of the bill and 25 
sections. I have not heard enough about 
this gap that we are attempting to fill 
with those 48 pages of the bill, and 25 
sections, and with an expenditure of ap- 
proximately $9-point-something million, 
the first year, and up to $11 million and 
something, and over the life of the bill, 
the full term of this legislation, of some 
$30 million. 

Mr. Chairman, I am reminded of when 
I was a small youngster, and I raised 
tropical fish. And when I bought a cer- 
tain bowl of fish the gentleman who sold 
them to me said— 

Now, this one is going to have babies, and 
when it does, you had better get them out of 
the bowl real quick. 


I said, “Why?” He said— 

Because that momma is over-protective, 
and she will get excited when she sees you, 
and she will eat the fish. 


So, this mother EPA is beginning to 
eat us, in case you did not know it. It is 
overly protective, and we created it. 

Just to give the Members an example, 
we in our haste and in our anxiousness 
to protect all of the people of this Na- 
tion passed the air quality bill, the Air 
Control Act. I did not read the fine print; 
neither did anybody else. Only one Mem- 
ber in this House voted against that bill 
when it passed. If one starts reading the 
fine print, what we gave them authority 
to do was not only control emission on 
smokestacks on plants, but on automo- 
biles. We argued for days here about 
emission control on automobiles. We 
wasted our time. We gave it to them carte 
blanche. 

They have already issued preliminary 
orders. One cannot put in a shopping 
center; one cannot put in a parking lot 
or hospital; one cannot enlarge a plant; 
one cannot enlarge a medical center un- 
less they say it is all right. The bill spe- 
cifically gives them the right of traffic 
control, and then it has a broad state- 
ment— 
and such other actions as they deem nec- 
essary to clear the air. 


This is a good lawyer’s bill. It is going 
to take up a lot of the slack for the un- 
employed lawyers, because anyone who 
manufactures any chemicals is going to 
need plenty of lawyers to find out where 
they are with reference to this bill; and 
anyone who votes for it thinking it is just 
kind of a harmless, protective bill is go- 
ing to be surprised at the authority that 
is assumed. I say I do not think that the 
American public needs all the protection 
we have been giving them, and I do not 
think that the gap that has been referred 
to is in existence, 
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We have our remedies now. We have 
our other agencies: OSHA, the Air Pol- 
lution Control Act, Water Pollution Con- 
trol Act. We have our action and the 
right of action in court. HEW can take 
any harmful substance off of the market 
by just going into court. We do not need 
25 sections and 48 pages of a bill to do it. 

Mr. HOSMER. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I had not intended 
to speak, but the wisdom of what the 
gentleman from Texas who preceded 
me in the well had to say was rather 
outstanding and I want to compliment 
him on it. Year after year I have 
been in this Congress and listened to 
people want to get bills passed saying 
that people cannot do this, that, or some 
other thing. And here is another one of 
them. By the time we get through, we 
would not be able to do a darned thing 
in this country. I think it is about time 
we stopped being negative. This is sup- 
posed to be a “can do” country, not a 
“cannot do” country. Let us stop voting 
for negative things just because someone 
says they are good and holy and satisfy 
the environment. We have to live in this 
country, too. 

I have a clipping out of the Los An- 
geles Times that somebody gave me, It is 
one of Bill Buckley’s columns. It starts 
out: 

Recently a professor at the University of 
California charged almost parenthetically 
that 10,000 deaths from malaria in Ceylon in 
1968 can be attributed to the late Rachel 
Carson.... 


Simply because we had this great busi- 
ness about DDT, and when we knocked 
off the DDT, people started catching 
everything else, because the bugs and 
mosquitos were getting at us. The result 
is a lot more people died than would have 
otherwise. 

The same thing is true about cycla- 
mates. Some of the Members will remem- 
ber the emotionally charged debates we 
had in this very room about those cycla- 
mates, and how they were going to make 
everybody last forever, and everybody 
was going to be a thousand years old 
before they died. Now they find that the 
studies discrediting the cyclamates have 
themselves been discredited by subse- 
quent studies. We probably killed a lot of 
people by stopping the cyclamates and 
letting people get fat and dying from 
heart attacks. 

Iam going to vote “no” on this bill un- 
til somebody can convince me that it 
means progress for the country and is 
not something like another left-wing 
shackle around ourselves. Let us be care- 
ful about getting ourselves locked up in 
the grave of “do-nothingism.” 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. HOSMER. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

I have a copy of the report of the Agri- 
culture Appropriations Subcommittee 
with respect to an environmental and 


25461 


consumer protection appropriation bill. 
The testimony before that committee this 
year indicated that in order to meef the 
pollution problems and the standards 
associated with air pollution, water pol- 
lution, and solid waste disposal over the 
next decade will cost $287 billion. I said 
287 billions of dollars, not 287 million. 

Mr. HOSMER. Yes, and all for social 
science, not for getting anything done 
but just for regulating ourselves. 

Mr. GROSS. I understand that in- 
formation was supplied by former EPA 
Director Ruckelshaus. 

Mr. HOSMER. I thank the gentleman. 

The CHAIRMAN. The question is on 
the committee amendment in the nature 
of a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLYNT, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 5356) to regulate interstate com- 
merce to protect health and the environ- 
ment from hazardous chemical sub- 
stances, pursuant to House Resolution 
493, he reported the bill back to the 
House with an amendment adopted by 
the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 

Mr. BROYHILL of North Carolina. Mr. 
Speaker, I demand a separate vote on the 
so-called Eckhardt amendment to section 
9 of the bill. 

The SPEAKER. Is a separate vote de- 
manded on any other amendment? If 
not, the Clerk will report the amend- 
ment on which a separate vote has been 
demanded. 

The Clerk read as follows: 

Amendment: On page 75, strike lines 3 
through 17 inclusive and insert: 

“(b)(1) The Administrator shall have no 
authority to take action under sections 5, 6, 
and 7 of this Act to prevent or reduce an 
unreasonable risk to health or the environ- 
ment associated with a particular chemical 
substance or article containing such sub- 
stance if such risk to health or the environ- 
ment could be prevented or reduced to a 
sufficient extent by actions taken under any 
other Federal law (other than a law referred 
to in paragraph (2) of this subsection), in- 
cluding the Atomic Energy Act of 1954; the 
Federal Hazardous Substances Act; the 
Occupational Safety and Health Act of 1970; 
the Consumer Product Safety Act; subpart 
3 of part F of title III of the Public Health 
Service Act (relating to electronic product 
radiation); and Acts administered by the 
Secretary of Transportation relating to the 
transportation of hazardous substances. 

“(2) The Administrator shall coordinate 
actions taken under this Act with actions 
taken to enforce the Federal Water Pollu- 
tion Control Act and the Clean Air Act. He 
shall use the authorities contained in those 


Acts to regulate chemical substances, unless 
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he determines that a risk associated with a 
chemical substance would be more appro- 
priately regulated under this Act.” 


The SPEAKER. The question is on the 
amendment. 

The question was taken; and the 
Speaker announced that the noes 
appeared to have it, 

RECORDED VOTE 


Mr. MOSS. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 189, noes 202, 
not voting 42, as follows: 


[Roll No. 370] 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Annunzio 


Patten 


ay 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 
Hamilton 
Hanley 


Brasco 
Breckinridge 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burliison, Mo, 
Burton 
Carey, N.Y. 
Carney, Ohio 
Chisholm 
Clark 
Clausen, 


Johnson, Calit. 
Johnson, Colo. 
Jordan 

Karth 
Kastenmeter 
Kiuczynski 
Koch 

Leggett 


Smith, Iowa 
Staggers 
Stark 

Steed 

Steele 
Steelman 
Stelger, Wis. 
Stokes 
Studds 
Sullivan 
Symington 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 
Udall 

Van Deerlin 
Vanik 
Vigorito 


Mailliard 
Maraziti 
Matsunaga 
Mazzoii 


Meeds 
Melcher 
Metcalfe 


Danielson 
Dellums 


Young, Fla. 
Young, Ga. 
Young, IM. 
Zablocki 


Ford, 
William D. 

Fraser 

Frenzel 


Abdnor 
Alexander 
Anderson, Il. 


Burgener 
Burke, Fia. 
Burleson, Tex. 
Butler 

Byron 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappel! 
Clancy 
Clawson, Del 
Cleveland 


Brown, Ohio 
Broyhill, N.C. 


Bennett Broyhill, Va. 
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Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Keating 
Kemp 
Ketchum 
Kuykendall 
Kyros 
Latta 

Lent 
Litton 
Long, La. 
Lott 

Lujan 
McClory 
McCioskey 
McEwen 
McKay 
McSpadden 
Macdonald 


Roncallo, N.Y. 
Rose 


Rousselot 
Runnels 
Ruppe 
Ruth 


Sandman 
Satterfield 


de la Garza 
Dellenback 
Derwinskl 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Edwards, Ala. 
Erlenborn 
Eshleman 
Evins, Tenn, 
Flowers 
Forsythe 
Fountain 
Frelinghuysen 
Froehlich 
Gettys 

Ginn 
Goldwater 


J. William 
Steiger. Ariz. 
Stratton 
Stubblefield 
Stuckey 

. Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis, 
Towell, Nev. 
‘Treen 
Ullman 
Vander Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 
Ware 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Ww 


Mathis, Ga. 

Mayne 

Michel 

Miller 

Mitchell, N.Y. 

Montgomery 

Moorhead, 
Calif. 

Mosher 

Myers 

Nelsen 

Nichols 

Nix 

O’Brien 

Parris 

Fassman 

Pettis 

Peyser 

Pickle 

Poage 

Preyer 

Price, Tex. 

Rallsback 

Rarick 

Rhodes 

Robinson, Va. 

Robison, N.Y. 


Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 

Hoit 

Horton 
Hosmer 
Huber 
Hudnut 
Hunt 

Ichord 
Jarman 
Johnson, Pa. 


Bell 
Bolling 
Camp 
Clay 
Collier 
Conable 


Gunter 
Hanna 
Harrington 
Hébert 
Hutchinson 
Kin 


g 
. Landgrebe 
Landrum 
Milford 
Mills, Ark. 
Minshal!l, Ohio 
ley Mizell 
Ford, Gerald R. O'Neill 
Fuqua Patman 


So that amendment was rejected. 

The Clerk announced the following 
puirs: 

On this vote: 

Mr. Rooney of New York for, with Mr. 
Fuqua agains“. 

Mr. Rostenkowski for, 
against. 

Mr. Roe for, with Mr. King against, 

Mr. Delaney for, with Mr. Landgrebe 
against. 

Mr. Dominick V. Dantels for, 
Quillen against. 

Mr. Clay for, with Mr. Talcott against. 

Mr. Harrington for, with Mr. Mizell against. 

Mr. Hanna for, with Mr. Hutchinson, 
against, 

Mr. Reid for, with Mr. Gubser against. 

Mr. James V. Stanton for, with Mr. Hébert 
against. 

Mr. Dent for, w? h Mr. Camp gzinst. 

Mr. Dent for, with Mr. Camp against. 

Mr. Foley for, with Mr. Collier against. 

Mr. O'Neill for, with Mr. Conable against. 

Mr. Ryan for, with Mr. Teague of Texas 
against. 


with Mr. Fisher 


with Mr. 
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Until further notice: 

Mr, Stephens with Mr. Gunter. 

Mr. Mis of Arkansas with Mr. Bell, 

Mr. Roberts with Mr. Gerald R. Ford. 

Mr. Milford with Mr. Minshall of Ohio. 

Mr. Landrum with Mr. RoncalHo of Wyo- 
ming. r 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
amendment adopted by the Committee 
of the Whole. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
ara and third reading of the 

The bill was ordered to be engrossed 
and read a, third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The bill was passed. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (S. 426) to regu- 
late interstate commerce by requiring 
premarket testing of new chemical sub- 
stances and to provide for screening of 
the results of such testing prior to com- 
mercial production, to require testing of 
certain existing chemical substances, to 
authorize the regulation of the use and 
distribution of chemical substances, and 
for other purposes, a similar bill to the 
House bill just passed. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object what is proposed be- 
fore the House? Is it the substitute Sen- 
ate bill? 

The SPEAKER. The Chairman is call- 
ing up the Senate bill for the purpose of 
striking out all after the enacting clause 
and inserting the provisions of the 
House-passed bill. 

Mr. GROSS. At the proper time, Mr. 
Speaker, I would like to have a vote by 
the yeas and nays on that, although they 
were not obtained on the passage of the 
House bill. 

The SPEAKER. The Chair did not rec- 
ognize any Member desiring to have a 
vote. Was the gentleman on his feet? 

Mr. COLLINS of Texas. Mr. Speaker, 
I wanted recognition at the time. 

The SPEAKER. The gentleman should 
have addressed the Chair. The Chair 
certainly put the question, and the Chair 
apologizes if any Members were seeking 
recognition. The Chair did not hear the 
gentleman address the Chair. 

Mr. COLLINS of Texas. Mr. Speaker, 
did the Speaker see me standing? 

The SPEAKER. The Chair saw the 
gentleman, but did not know he was 
seeking recognition. 

Mr. COLLINS of Texas. I have a re- 
committal motion at the desk, Mr. 
Speaker. 

I yield to the gentleman from Iowa. 

The SPEAKER. The Chair would re- 
quest that the proceedings be vacated 
if the gentleman will tell the Chair he 
was standing seeking recognition. The 
Chair is not going to pass any Mem- 
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ber up intentionally who is seeking rec- 
ognition. 

Mr. COLLINS of Texas. Mr. Speaker, 
all I wanted was a rollcall vote on final 
passage. I would like to ask unanimous 
consent—— 

The SPEAKER. Without objection, 
the proceedings under which the bill was 
passed and a motion to reconsider laid 
on the table will be vacated. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I object. 

The SPEAKER. Is there objection to 
the consideration of the Senate bill? 

Mr. GROSS. Mr. Speaker, I object fo 
it. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I withdraw my objection. 

The SPEAKER. Without objection, 
the proceedings under which the House 
bill was passed and the proceedings sub- 
sequent thereto shall be vacated. 

There was no objection. 

The SPEAKER. The question is on the 
passage of the House bill, H.R. 5356. 

Mr. COLLINS of Texas. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice; and there were—yeas 324, nays 73, 
not voting 36, as follows: 

[Roll No. 371] 
YEAS—324 


Collins, Tl. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, 8.C. 
Dalaney 
Dellenback 
Dellums 
Denholm 
Dent 
Derwinski 
Diggs 
Dingell 
Donohue 
Downing 
Drinan 
Duncan 
du Pont 
Eckhardt 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson, N1. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 


Green, Oreg. 
Green, Pa, 
Griffiths 
Grover 

Gude 

Guyer 

Haley 
Hamilton 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash, 
Harsha 
Harvey 
Hastings 
Hawkins 

Hays 

Hóbert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 


Hillis 
Hinshaw 
Hogan 


Bennett 
Bergland 


Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va, 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Pia. 
Burke, Mass. 
Burlicon, Mo. 
Burton 
Butler 
Carey, N.Y. 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clark 
Clausen, 
Don H. 
Cleveland 
Cohen 


Edwards, Ala. 
ane ards, Calif. 


Holifield 
Holtzman 
Horton 
Howard 
Huber 
Hudnut 
Hungate 

Hunt 

Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jordan 


Kastenmeier 
Keating 
Kemp 

Ki uczynski 
Koch 


Kuykendall 
Ky 
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Stuckey 
Studds 
Sullivan 
Symington 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 


McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mailliard 
Mallary 
Maraziti 
Martin, N.C. 
Mathias, Calif. 


Preyer 

Price, Il. 
Pritchard 
Quie 
Ratilsback 
Randall 
Rangel 

Rees 

Regula 
Reuss 

Riegle 
Rinaldo 
Robison, N.Y. Towell, Nev. 
Rodino Udall 
Rogers Van Deerlin 
Roncallo, Wyo. Vander Jagt 
Roncallo, N.Y. 

Rooney, Pa. 


Rose 
Rosenthal 
Roush 
Roy 
Roybal 
Ruppe 
Sandman 
Sarasin 
Sarbanes 
Saylor 
Scherle 
Schneebeli 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Sack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Staggers 
Sianton, 

J. William 
Stark 
Steele 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 


NAYS—73 


Dorn 
Goldwater 
Gonzalez 
Goodling 
Gross 
Hammer- 
schmidt 
Holt 
Hosmer 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, 
Calif. 
Moorhead, Pa. 


Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 


Young, Alaska 
Young, Fila. 
Young, Ga. 
Young, M, 
Zablocki 

Zion 

Zwach 


Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Podell 


Archer 

Arends 
Ashbrook 
Baker 

Beard 
Backburn 
Bowen 

Brooks 
Burleson, Tex, 
Byron 

Casey, Tex, 
C.ancy 
Clawson, Del 
Cochran 
Collins, Tex. 
Conan 

Crane 

Daniel, Dan 
Daniel, Robert 


Passman 
Patman 
Poage 

Powell, Ohio 
Price, Tex. 
Rarick 
Rhodes 
Robinson, Va. 


McSpadden 
Mahon 

Mann 
Martin, Nebr. 
Mathis, Ga. 
Mayne 


Waggonner 
Whitten 
Michel Young, 8.c. 
Montgomery Young, Tex. 


NOT VOTING—36 


Harrington Roberts 
Hutchinson Roe 
Rooney, N.Y. 
Rostenkowski 
Ryan 
St Germain 
Stanton, 
James V, 
Stephens 
Talcott 
Winn 


Dickinson 


Ley Minshall, Ohio 
Ford, Gerald R. Mizell 
Gubeer O'Neill 
Gunter Quillen 
Hanna Reid 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Roberts. 

Mr. Dent for, with Mr. Camp against, 


Mr, Gunter with Mr. Bell. 
Mr. St Germain with Mr. Talcott. 
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Mr, Reid with Mr. Landgrebe. 

Mr. Roe with Mr. Camp. 

Mr. Fisher with Mr. King. 

Mr. Clay with Mr. James V. Stanton. 
Mr. Stephens with Mr. Gubser. 

Mr. Ryan with Mr. Conable. 

Mr. O'Neill with Mr. Gerald R. Ford. 
Mr. Hanna with Mr. Hutchinson, 
Mr. Harrington with Mr. Collier. 
Mr. Landrum with Mr. Minshall of Ohio. 
Mr. Dulski with Mr. Mizell. 

Mr. Foley with Mr. Winn. 

Mr. Ichord with Mr. Quillen. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the Senate bill (S. 426) 
to regulate interstate commerce by re- 
quiring premarket testing of new chemi- 
cal substances and to provide for screen- 
ing of the results of such testing prior 
to commercial production, to require 
testing of certain existing chem- 
ical substances, to authorize the regula- 
tion of the use and distribution of chem- 
ical substances, and for other purposes, 
a bill similar to H.R. 5356 just passed by 
the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read as follows: 

S. 426 

An act to regulate interstate commerce by 
requiring premarket testing of new chemi- 
cal substances and to provide for screening 
of the results of such testing prior to com- 
mercial production, to require testing of 
certain existing chemical substances, to 
authorize the regulation of the use and 
distribution of chemical substances, and 
for other purposes. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Secrion 1. (a) This Act may be cited as 
the “Toxic Substances Control Act of 1973”. 

(b) Table of contents. 

Sec. 1. Short title and table of contents. 
Sec. 2, Findings and policy. 
Sec. 3. Definitions. 
Sec. 4, Test standards. 
. Premarket screening of new chemi- 
cal substances. 
. Existing chemical substances. 
. Restrictions of use or distribution. 
. Imminent hazard. 
. Seizure. 
Reports. 
. Exemptions and relationship to 
other laws. 
. Chemical Substances Board. 
. Research. 
. Administrative inspections and war- 
rants, 
. Exports and imports. 
. Confidentiality. 
. Prohibited acts. 
Penalties and remedies, 
. Citizen civil actions. 
. Environmental prediction and as- 
sessment. 
Cooperation of Federal agencies. 
. Health and environmental data. 
. State regulations. 
. Regulations, procedures, and judi- 
cial review. 
. National security waiver. 
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Sec. 26. Recordkeeping of recipients of Fed- 
eral assistance. 
Sec. 27. Authorization for appropriations. 
FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds that— 

(1) Human beings and the environment 
are being exposed to a large number of chem- 
ical substances each year. 

(2) Among the many chemical substances 
constantly being developed and produced 
there are some which may pose an unreason- 
able threat to human health or the environ- 
ment. 

(3) The effective regulation of interstate 
commerce in such chemical substances ne- 
cessitates the regulation of tramsactions in 
such chemical substances in intrastate com- 
merce as well. 

(b) It is the policy of the United States 
that— 

(1) New chemical substances and hazard- 
ous or potentially hazardous existing chemi- 
cal substances should be adequately tested 
with respect to their safety to human be- 
ings and the environment. It should be 
the responsibility of those who produce such 
chemicals, to conduct such tests. 

(2) Adequate authority should exist to re- 
strict the distribution and use of chemical 
substances found to pose an unreasonable 
threat to human health or the environment. 

(3) Authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of this 
Act to assure that such innovation and com- 
merce in such chemical substances does not 
pose an unreasonable threat to human 
health or the environment. 

(4) As set forth herein, citizens should be 
encouraged to participate and to assist in 
carrying out the purposes of this Act. 

DEFINITIONS 


Sc. 3. As used in this Act— 
(1) “Administrator” means the Administra- 


tor of the Environmental Protection Agency. 
(2) “By product” means a chemical sub- 
stance prcduced as a result cf the produc- 
tion, manufacture, processing, use, or dis- 
posal of some other chemical substance. 
(3) “Chemical substance” means any or- 
ganic or inorganic substance of a particular 


molecular identity, or any uncombined 
chemical radical or element. 

(4) “District of the United States”, which 
court shall serve jurisdiction over actions 
arising under this Act, includes the District 
Court of Guam, the District Court of the 
Virgin Islands, the District Court of the 
Canal Zone, and in the case of American 
Samoa and the Trust Territory of the Pacif- 
ic Islands, the District Court of the United 
States for the District of Hawaii. 

(5) “Environment” includes water, air, 
land, all living things therein, and the inter- 
relationships which exist among these. 

(6) “Bxisting chemical substance” means 
any chemical substance which has been pro- 
duced or imported into the United States 
in commercial quantities prior to one hun- 
dred eighty days after the date of enact- 
ment of this Act. 

(7) “Indemnity” means any payment made 
to a person as reimbursement for loss or 

other than a payment made fn ac- 
cordance with a judgment of any court in an 
action brought at common law or under sec- 
tion 1346 of title 28, United States Code. 

(8) “Intermediate chemical substance” 
means any chemical substance to the extent 
that such substance fs converted chemically 
or used as a catalyst m the manufacture of 
other chemical substances subject to this 
Act. 

(9) “Laboratory reagent” means any chem- 
ical substance produced, distributed, or used 
for scientific experimentation or chemical 
research or analysis. 


CONGRESSIONAL RECORD — HOUSE 


(10) “Manufacturer” means any person en- 
gaged in the production or manufacture of 
chemical substances for purposes of sale or 
distribution in commercial quantities, or an 
importer of such substances. 

(11) “New chemical substance” means any 
chemical substance which has not been pro- 
duced or imported into the United States in 
commercial quantities prior to one hundred 
elghty days after the date of enactment of 
this Act: Provided, That after such substance 
is first produced or imported in commercial 
quantities it shall be regarded thereafter for 
purposes of this Act as an “existing chemi- 
cal substance”. 

(12) “Person” includes an individual or a 
corporation, jolmt-stock company, partner- 
ship, association, business trust, organized 
group of persons, whether incorporated or 
not, receiver or trustee of any of the fore- 
going, State, municipality, or political sub- 
division of a State. 

(13) “Processor” means any person engaged 
in the preparation of a chemical substance 
or a product containing such substance for 
distribution or use either In the form in 
which it is received or as part of another 
product, as defined by regulations of the 
Administrator. 

(14) “Protect health and the environment” 
means protect against any unreasonable 
threat to human health or the environment 
resulting from the use or distribution of a 
chemical substance or any product contain- 
ing such substance, taking into account the 
benefits of such use or distribution as com- 
pared to the risks of such use or distribution 
to human health or the environment. 

(15) “Restrict the use or distribution” 
means to prescribe the amount of a chemical 
substance or a product containing such sub- 
stance which may be sold to given types of 
processors, or to limit the type of processor to 
whom such substance or product may be 
sold, or to prescribe the amount of such sub- 
tance or product which may be utilized by a 
given type of processor, or to limit the sale 
of such substance or product or the manner 
in which such substance or product may be 
used, handled, labeled, or disposed of by any 
person, including self-monitoring require- 
ments for manufacturers and processors to 
insure that the substance or product being 
manufactured or processed is of reasonably 
consistent composition. Such restriction on 
use or distribution may be applied on a geo- 
graphic basis and may include a total ban. 

(16) “State” means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone, the Virgin Islands, 
Guam, American Samoa, and any other ter- 
ritory or possession of the United States. 

(17) "Test protocol” means a standardized 
procedure for performing tests as required 
by this Act pursuant to regulations promul- 
gated by the Administrator, the results of 
which will provide a basis for judging the 
effects of a chemical substance on human 
health or the environment. 

TEST STANDARDS 

Sec. 4. (a) Within one year after the date 
of enactment of this Act and from time to 
time thereafter, the Administrator shall is- 
sue proposed regulations to establish such 
standards for test protocols for various chem- 
ical substances or classes of chemical sub- 
stances or uses thereof and for the results 
to be achieved therefrom as are necessary 
to protect health and environment. Such 
regulations shall apply to those chemical 
substances or classes or uses of chemical 
substances which are produced in commer- 
cial quantities and which the Administra- 
tor has reason to believe May pose an un- 
reasonable threat to human health or the 
environment, To the extent feasible, such 
regulations shall indicate the use or distri- 
bution of a chemical substance which will 
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be permitted upon and only upon the attain- 
ment of specified test results. 

(b) In issuing the proposed regulations re- 
quired under subsection (a) and in issuing 
any subsequent inal regulations, the Ad- 
ministrator shall consider all relevant fac- 
tors incl 

(1) the effects of the chemical substance 
on health and the magnitude of human 
exposure; 

(2) the effects of the chemical substance 
on the environment and the magnitude of 
environmental exposure; 

(3) any benefit of the chemical substance 
and the availability of less hazardous sub- 
stitutes for any use or distribution of such 
substance; 

(4) the extent to which the test protocol is 
reasonably predictive of the potential ad- 
verse effects of the chemical substance on 
health or the environment; and 

(5) any data concerning the safety of the 
chemical substance which may aflect the re- 
quirements of the test protocol. 

(c) Test protocols established under this 
section may include tests for carcinogenesis, 
teratogenesis, mutagenesis, persistence, the 
cumulative properties of the substance, the 
synergistic properties of the substance and 
other types of hazards, and epidemiological 
studies of the effects of the chemical sub= 
stance. 

(d) The Administrator shal! specify in any 
proposed or final regulations developed under 
this section the date on which such regu- 
lations shall take effect, except that such 
regulations shall take effect as soon as feasi- 
ble allowing sufficient time for the execution 
and reporting of required tests as may be 
required by sections 5 and 6 of this Act. 


PREMAREET SCREENING OF NEW CHEMICAL 
SUBSTANCES 


Sec. 5. (a) One hundred and eighty days 
after the date of enactment of this Act, and 
thereafter, any manufacturer of a new chem- 
ical substance shall notify the Administrator, 
at least ninety days in advance of the com- 
mercial production of such substance, and 
when tendering such notice sueh manufac- 
turer shall submit to the Administrator the 
information referred to in section 10(a) of 
this Act insofar as it pertains to such sub- 
stance. If in the judgment of the Adminis- 
trator a substance is of no unreasonable 
environmental or public health threat, he 
May reduce the number of days after sub- 
mission of such information during which 
commercial production may not occur. The 
Administrator shall give priority attention 
to information covering a substance where 
serious economic cr other hardship will re- 
sult from unnecessary postponement of com- 
mercial production. 

(b) After the effective date of regulations 
promulgated pursuant to section 4 of this 
Act, any manufacturer of a new chemical 
substance (f} to which such regulations are 
applicable and (ii) who first produces or 
imports such substance into the United 
States in commercial quantities after the ef- 
fective date of such r2gulations, shall submit 
to the Administrator in Meu of the infor- 
mation required in subsection (a) of this 
section, at least ninety days in advance of 
the commercial production or importation 
of such substance, the test data developed 
in accordance with such regulation for the 
intended use or distribution of such sub- 
stance. 

(c) Subject to section 16 of this Act, the 
Administrator shall promptly publish in the 
Federal Register the identity of such chemi- 
cal substance, the use or distribution in- 
tended, and a statement of the availability 
of any test data submitted. 

(d) If warranted by data or the absence of 
data available to him, the Administrator may 
propose by regulation to restrict the use or 
distribution of amy new chemical substance 
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in accordance with section 7 of this Act. If 
such regulation is proposed prior to the ex- 
piration of the ninety-day period referred 
to in subsection (a) or (b) of this section 
such proposed restrictions on use or distribu- 
tion shall apply, pending the outcome of 
administrative proc:edings on such proposal, 
to any subsequent commercial production 
of such new chemical substance as if such 
proposed regulation were final. After such 
regulation is proposed, the Administrator 
may refer it to the Board referred to in sec- 
tion 12(c) of this Act. The Administrator 
shall refer such proposal to such Board if 
requested by any interested party. 

(e) The Administrator may extend the date 
after which a new ch:mical substance may 
be commercially produced under this Act for 
any particular use or distribution beyond 
ninety days from the submission of infcrma- 
tiom required under this section for an addi- 
tional period, not to exceed ninety days, for 
good cause shown. Subject to section 16 of 
this Act, notice of such extension and the 
reasons therefor shall be published in the 
Federal Register and shall constitute a final 
action subject to judicial review in accord- 
ance with section 24(d) of this Act. 

(f) If th? Administrator fails to propose 
a restriction on use or distribution with re- 
Spect to a chemical substance within ninety 
days of submission of information or data 
under subsection (a) or (b) of this section 
(or in the case of information submitted 
under subsection (a) such shorter period of 
time as the Administrator may consider ap- 
propriate) or to extend the time, pursuant 
to subsection (e), for consideration of in- 
formation submitted, commercial production 
of such chemical substance may begin. Noth- 
ing in this section shall be constru:d to pro- 
hibit the Administrator from restricting the 
use or distribution cf any chemical substance 
pursuant to section 7 of this Act after com- 
mercial production of such substance has 
begun or from taking action against any sub- 
stance which is found to be an imminent 
hazard pursuant to section 8 of this Act. 

(g) (1) The Administrator may exempt any 
person from the obligation to submit test 
data under this section if he determines that 
the submission of test data by such person 
would be duplicative of data previously sub- 
mitted in accordance with this section, ex- 
cept that such person shall not commercially 
produce such new chemical substance prior 
to the commercial production of the new 
chemical substance for which test data were 
submitted under this section. Any chemical 
substance or member of a class of chemical 
substances or any manufacturer or processor 
thereof referred to under the pending sen- 
tence shall be subject to all the other provi- 
sions of this Act. 

(2) If the Administrator, under paragraph 
(1), exempts any person from submitting 
data under this section because of the exist- 
ence of previously submitted test data and 
if such exemption takes effect during the 
relmbursement pertod for such data (de- 
fined in paragraph (3)), then (unless the 
parties can agree on the amount and method 
of reimbursement) the Administrator shall 
order the person granted the exemption to 
provide fair and equitable reimbursement 
(in an amount and subject to conditions de- 
termined under rules of the Administrator )— 

fA) to any person who previously sub- 
mitted test data on which the exemption 
was based, for a portion of the costs Mm- 
curred by him in complying with the require- 
ment under this section to submit such data, 
and 

(B) to any other person who has been 
required under this paragraph to contribute 
with respect to such data. 

An order under this paragraph shall be con- 
sidered final agency action, for purposes of 
judicial review. 
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(3) For purposes of paragraph (2), the 
reimbursement period for any previously 
submitted test data is a period— 

(A) beginning on the earliest date (after 
submission of such data) on which a person 
who previously submitted test data on which 
the exemption was based was no longer pro- 
hibited from proceeding with the manufac- 
ture and distribution in commerce of a 
chemical substance to which such data ap- 
plied, and 

(B) ending two years after such date (or, 
if later. at the expiration of a period after 
such date equal in length to the period 
which the Administratcr determines was 
necessary to develop the previously submitted 
test data). 

EXISTING CHEMICAL SUBSTANCES 


Sec. 6. (2) The Administrator shali issue, 
within one year after the date of enactment 
of this Act and from time to time thereafter, 
proposed regulations specifying those exist- 
ing chemical substances or classes or uses 
of chemical substances which are produced 
cr imovorted into the United States in com- 
mercial quantities and which the Adminis- 
trator has reason to believe may pose an 
unreasonable threat to human health or the 
environment. Concurrently with each pro- 
posal to specify such existing chemical sub- 
stance, the Administrator shall propose regu- 
lations under section 4 of this Act, if he has 
not previously done so, which are applicable 
to each existing chemical substance s> speci- 
fied. On or before the effective date of any 
applicable regulation under section 4 of this 
Act, any manufacturer of an existing chemi- 
cal substance shall furnish the test data 
developed in accordance with such regula- 
tions to the Administrator. Subject to section 
16 of the Act, the Administrator shall, upon 
receipt of such test data from a manufac- 
turer, promptly publish in the Federal Reg- 
ister the identity cf such existing chemical 
substance, the uses to which the substance 
is put, and a statement of the availability 
of test data. 

(b) The Administrator may, in appropriate 
cases, permit manufacturers of an existing 
chemical substance for which testing is re- 
quired under subsection (a) of this section 
to designate one or more of their number or 
to designate a qualified independent third 
party to perform the tests required under 
subsection (a) of this section and permit the 
sharing of the costs of such tests. If such 
manufacturers are not able to agree upon a 
designee within a reasonable time, or if the 
agreed-upon designee is not acceptable to the 
Administrator, the Administrator may order 
one or more of such manufacturers or may 
designate a qualificd independent third party, 
to perform the required tests, and may order 
such manufacturers to contribute to the 
costs of such tests. 

(c) Manufacturers of existing chemical 
substances for which testing is required 
under subsection (a) of this section shall 
not be required to submit test data which 
would duplicate applicable test data sub- 
mitted previously by other manufacturers. 
Such chemical substances and the manufac- 
turers and processors thereof shall be subject. 
to all other provisions of this Act. In the 
event a manufacturer is exempted from sub- 
mitting data under this subsection, the Ad- 
ministrator shall order the person granted 
the exemption to provide fair and equitable 
reimbursement in accordance with proce- 
dures set out in section 5(g) of this Act. 

(d) Whenever a manufacturer of an exist- 
ing chemical substance proposes to com- 
mercially produce such substance for a use 
or distribution for which a regulation under 
section 4 of this Act is applicable and with 
respect to which the Administrator has not 
received test data for such use or distribu- 
tion pursuant to subsection (a), the manu- 
facturer shall be required to follow the pro- 
cedures of this section notwithstanding the 
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fact that no objection has been raised to 
other uses, Whenever a manufacturer of an 
existing chemical substance proposes to com- 
mercially produce such substance for a sig- 
nificant new use, as defined in regulations to 
be issued by the Administrator, one hundred 
and elghty days following the date of enact- 
ment of this Act, and thereafter the manu- 
facturer shall be required to follow the pro- 
cedures of section 5 of this Act before such 
substaice may be commercially produced for 
such use or distribution. 
RESTRICTIONS OF USE OF DISTRIBUTION 


Sec. 7. (a) If warranted by data available 
to him, or in the absence of acceptable test 
data required under section 5 or 6 of this 
Act, the Administrator may issue proposed 
regulations (1) to restrict the use or distri- 
bution of any chemical substance or products 
containing such substance to the extent nec- 
essary to protect health and the environ- 
ment; (2) to require that any or all perso.s 
engaged in the distribution of the chemical 
substance or product so regulated give noti- 
fication to purchasers or other recipients of 
the substance or product of such restrictions 
in such form and manner as the Administra- 
tor determines is necessary to protect health 
and the environment including labeling re- 
quirements on such chemical substances or 
products containing such substances with 
appropriate warning provisions and direc- 
tions for use and disposal; and (3) to require 
such other action as may be necessary to 
carry out such restrictions including recall- 
ing and remedying, replacing, or refunding 
the purchase price of such products or sub- 
stances. 

(b) In issuing proposed regulations under 
subcection (a) and in issuing any subsequent 
final regulations, the Administrator shall 
consider all relevant factors including— 

(1) the effects of the substance on human 
health; 

(2) the effects of the substance on the en- 
vironment; 

(3) the benefits of the substance for vari- 
ous uses; 

(4) the normal circumstances of use; 

(5) the degree to which the substance is 
released to the environment; 

(6) the magnitude of exposure of human 
beings and the environment to the sub- 
stance; and 

(T) the availability of less hazardous sub- 

stitutes. 
The Administrator shall specify In the reg- 
ulation the date on which it shall take effect, 
which shall be as soon as feasible. All data 
relevant to the Administrator’s findings shall 
be avail ble to the public subject to section 
16 of this Act. 

(c) Whenever the Administrator has good 
cause to believe that a particular manufac- 
ture or processor is producing or processing a 
chemical substance or product not in com- 
pliance with a particular restriction on use 
or distribution requiring reasonably consist- 
ent composition of such chemical] substance 
or product— 

(1) he may require such manufacturer or 
processor to submit a description of the rele- 
vant quality control procedures followed in 
the manufacturing or processing of such 
chemical substance or product; and 

(2) if he thereafter determines that such 
noncompliance is attributable to the inade- 
quacy of the manufacturer’s or processor's 
control procedures, he may, after notice and 
opportur ity for hearing pursuant to section 
554 of title 5, United States Code, order the 
manufacturer or processor to revise such 
quality control procedures to the extent nec- 
essary to remedy such inadequacy. 

(a) Notwithstanding the provisions of sec- 
tion 1lfa)(1) of this Act, no indemnity pay- 
ment shall be made to any manufacturer, 
wholesale distributor, retailer, or other ven- 
dor of a chemical substance or to any other 
Person as a result of any action taken under 
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this section under any other provision of 
this Act, or under section 15 of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C, 135). 

(e) Notwithstanding any provision of sec- 
tion 11 of this Act, the Administrator shall 
by contract or other arrangement commis- 
sion g study of all Federal laws administered 
by the Environmental Protection Agency for 
the purpose of determining whether and un- 
der what conditions, if any, indemnification 
should be accorded any person as a result of 
any action taken by the Administrator under 
any law administered by such agency, This 
study shall— 

(1) be conducted outside of the Environ- 
mental Protection Agency under the direc- 
tion a university or recognized research 
center by an interdisciplinary group, none of 
the members of which may have a financial 
interest or conflict of interest (other than 
any fee paid by the Administrator for serv- 
ing as a member of such group) with respect 
to the findings and conclusions of such 
study; 

(2) include an estimate of the probable 
cost of any indemnification programs which 
may be recommended; 

(3) include an examination of all viable 
means of financing the cost of any recom- 
mended indemnification; 

(4) be completed no less than two years 
from the date of enactment of this Act; and 

(5) be submitted, upon completion, simut- 
taneously to the Administrator and to the 
appropriate committees of the Congress with- 
out prior clearance or review by the execu- 
tive branch. 

(f) Notwithstanding the requirements of 
section 11 of this Act, section 15 of the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C, 135) is hereby repealed. 

IMMINENT HAZARD 


Sec, 8. (a) An imminent hazard shall be 
considered to exist wher. the evidence is suf- 
ficient to show that the manufacture, pro- 
cessing, distribution, use, or disposal of a 
chemical substance or product containing 
such substance will result in any unreascn- 
able threat to human health or the environ- 
ment prior to the completion of an adminis- 
trative hearing or other formal proceeding 
held pursuant to this Act. 

(b) If the Administrator has reason to be- 
lieve that an imminent hazard exists he may 
petition an appropriate district court of the 
United States, or he may request the Attor- 
ney General to do so, to restrict the use or 
distribution of the chemical substance or pro- 
duct responsible for the hazard, or to take 
such other action as is authorized under sec- 
tion 7 of this Act. The Administrator shall 
simultaneously, if he has not done so, pro- 
pose any regulation which may be war- 
ranted under section 7 of this Act. 

SEIZURE 


Sec. 9. (a) Any chemical substance or 
product containing such substance which the 
Administrator finds (1) is manufactured, 
processed, distributed, useu, or disposed cf in 
violation of section 5, 6, or 7 of this Act, 
where there is reascn to believe such sub- 
stance or product poses an unreasonable 
threat to human health or the environment, 
or (2) constitute an imminent hazard under 
section 8 of this Act shall be liable to be pro- 
ceeded against by the Administrator or the 
Attorney General on libel of information and 
condemned in any district court of the 
Urited States within the jurisdiction of 
which such substance or product is found. 
Such substance or product shall be Mable to 
seizure Ly process pursuant to the libel, In 
cases under this section, the procedure shall 
conform, as nearly as may be, to a proceeding 
in rəm in admiralty. 

(b) Any substance or product condemned 
under this section shall, after entry of the 
decree, be disposed of by destruction or sale 
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as the court may, in accordance with the pro- 
visions of this section, direct, and the pro- 
ceeds thereof, if sold, less the legal costs and 
charges, shall be paic into the Treasury of 
the United States; but such substance or 
product shall not be sold under such decree 
contrary to the provisions of this title or 
the laws cf the jurisdiction in which sold; 
Provided, That after entry of the decree and 
upon the payment of the costs of such pro- 
ceedings and the execution of a good and 
sufficient bond conditioned that such sub- 
stance or product shall not be sold or dis- 
posed of contrary to the provisions of this 
Act or the laws of any State in which sold, 
the court may by order direct that such sub- 
stance or product be delivered to the owner 
thereof to be destroyed or brought into com- 
pliance with the provisions of this Act under 
the supervisicn of an officer or employee 
duly designated by the Administrator. The 
expenses of such supervision shall be paid 
by the persons obtaining release of the sub- 
stance or product under bond. 

(c) When a decree of condemnation is en- 
tered against the substance cr product court 
costs and fees, and storage and other prop- 
erty expenses, shall be awarded against the 
person, if any, intervening as claimant of the 
substance or product. 

REPORTS 


Sec. 10. (a) The Administrator shall re- 
quire all manufacturers of chemical sub- 
stances or, where appropriate, processors to 
submit reports to him annually and at such 
more frequent times as he may reasonably 
require containing any or all of the follow- 
inz— 

(1) the names of any or all chemical sub- 
stances produced, imported, or processed in 
commercial quantities by the manufacturer 
or processor there3f; 

(2) the chemical identity and molecular 
structure of such substances insofar as is 
known to him or is reasonably ascertainable 
by him; 

(3) the categories of use of each such sub- 
stance, insofar as they are known to him or 
are reasonably ascertainable by him; 

(4) reasonable estimates of the amounts of 
each substance produced or processed for 
each such category of use; and 

(5) a description of the byproducts, if any, 
resulting from the production of each such 
substance, and, insofar as they are known to 
him or are reasonably ascertainable by him, 
from the processing, use, or disposal thereof. 

(b) The Administrator may, by regulation, 
exempt manufacturers from all or part of 
the requirements of subsection (a) of this 
section if he finds that such reports are not 
necessary to carry out the purposes of this 
Act. 

(c) Whenever the Administrator deter- 
mines that such action would be necessary 
to assist him to carry out his responsibilities 
and authorities under this Act, he may pub- 
lish a notice in the Federal Register to in- 
vite and afford all interested persons an op- 
portunity to provide to him in writing in- 
formation with respect to the human health 
or environmental effects of a chemical sub- 
stance or products containing such sub- 
stance. 

EXEMPTIONS AND RELATIONSHIP TO OTHER 

LAWS 


Sec. 11. (a) This Act shall not apply to— 

(1) pesticides and chemical substances 
used in such pesticides, except that if a 
chemical substance which constitutes such 
@ pesticide or such an ingredient is or may 
be used for any non-pesticidal purpose which 
is not regulated by the Federal Insecticide, 
Fungicide, and Rodenticide Act, this Act 
shall apply to such other uses; 

(2) foods, drugs, devices and cosmetics 
subject to the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321), as amended, foods 
subject to the Federal Meat Inspection Act 
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(56 Stat. 351), the Egg Products Inspection 
Act (21 U.S.C. 1031), and the Poultry Prod- 
ucts Inspection Act (21 U.S.C. 451), and 
chemical substances used therei., except that 
if such an item or substance is or may be 
used for any purpose which is not regulated 
by such Acts this Act shall apply to such 
other uses; 

(3) any source material, special nuclear 
material, cr byproduct material as defined in 
the Atomic Energy Act of 1954 (42 U.S.C. 
2011), as amended, and regulations issued 
pursuant thereto by the Atcmic Energy 
Commission; 

(4) the transportation of hazardous mate- 
rials insofar as it is regulated by the Secre- 
tary of Transportation; 

(5) except for section 10 of this Act, in- 
termediate chemical substances, unless the 
Administrator finds that such chemical sub- 
stances cannot be sufficiently regulated by 
the Clean Air Act (42 U.S.C. 1857), as 
amended, or the Federal Water Pollution 
Control Act (33 U.S.C. 466), as amended; 

(6) restrictions on use or distribution un- 
der section 5(d) or section 7 of this Act 
(other than restrictions initiated for the pur- 
pose of obtaining test data) with respect to 
any chemical substances on the basis of its 
presence in industrial effluents or emissions, 
unless the Administrator finds that its pres- 
ence in such industrial effluents cr emissions 
cannot be as effectively controlled by the 
Clean Air Act, as amended, or the Federal 
Water Pollution Control Act, as amended; 

(7) laboratory reagents, except those where 
there is reason to believe the manufacture, 
processing, distribution, use, or disposal of 
the reagent may produce an unreasonable 
threat to human health or the environment; 

(8) tobacco and tobacco products; and 

(9) any extraction of any mineral deposit 
covered by the mining or mineral leasing laws 
of the United States, unless the Administra- 
tor finds, by regulation, that such extraction 
of such mineral deposit poses an unreazon- 
able threat to human health or the environ- 
ment which cannot be effectively regulated 
under any other provision of law. 

(b) To the extent that such chemical sub- 
stances are subject to regulation by other 
Federal. laws, including the Occupational 
Safety and Health Act cf 1970 (29 U.S.C. 651) 
and the Consumer Product Safety Act (86 
Stat. 1207), the Administrator shall not reg- 
ulate the use or distribution cf a new or ex- 
isting chemical substance on the basis of any 
possible hazard to employees in their place 
of employment, or the hazard directly to 
consumers resulting from the personal use, 
enjoyment, or consumption of marketed 
products which ccntain or might contain 
the substance: Provided, That the Admin- 
istrator shall take such hazards into account 
in determining what standards fcr test pro- 
tocols, results to be achieved therefrom, and 
restrictions on use or distribution are appro- 
priate. 

(c) If it appears to the Administrator that 
any such substance may poce a hazard when 
transported, cr when used on or in food or 
as a drug or cosmetic, he shall transmit any 
data received from manufacturers or proces- 
sors or data otherwise in his pozsszsion which 
is relevant to such hazards to the Federal de- 
partment or agency with authority to take 
legal action if a hazard is found to exist. 

(d) The Administrator shall ccordinate ac- 
tions taken under this Act with actions taken 
to implement the Federal Water Pollution 
Control Act and the Clean Air Act, and shall, 
where appropriate, use the authorities con- 
tained in such Acts to regulate chemical sub- 
stance:. 

(e) The Administrator shall consult and 
cocrdinats with the Secretary of Health, Edu- 
cation, and Welfare and the heads of other 
appropriate Federal agencies in administer- 
ing the provisions of this Act. The Adminis- 
trator shall report annually to the Congress 
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on actions taken to coordinate with other 
Federal agencies and actions taken to coordi- 
nate the authority under this Act with the 
authority granted under other Acts. referred 
to in this tection, 

(f) This Act shall not be construed as 
superseding or impairing the provisions of 
any other law or treaty of the United States. 

CHEMICAL SUBSTANCES BOARD 

Sec, 12. (a2) There shall be established in 
the Environmental Protection Agency a 
Chemica) Substances Board (hereinafter re- 
ferred to as the “Board”) consistiig cf twelve 
scientifically qualified members. The Admin- 
istrator shall appoint eleven members to the 
Board from a list of individuais rescm- 
mended to him by the National Academy of 
Sciences, and the Secretary cf Health, Educa- 
tion, and Welfare shall appoint one mem- 
ber to the Board frem whatever source he 
desires. No more than one-third of the mem- 
bers of such Bard shall represent the chemi- 
cal industry. None of the members of such 
Board, cther than chemical industry repre- 
sentatives, may have any significant eco- 
nomic intercst im the chemical industry. 
Members of the Board shall serve one term 
of four years, except that one-half of the 
members initially appointed shall serve one 
term of two years. Thercafter, one-half of 
the members of the Board shall be appointed 
every two years. Members of the Board shall 
not be reappointed for consecutive terms. 
One of the members shall be designated by 
the Administrator to serve as Chairman of 
the Board. 

t) The Administrator !s authorized— 

(1) at the request of the Board to enter 
into appropriate arrangements with the 
National Academy of Sciences to provide as- 
sistance to the Board in the conduct of in- 
dependent scientific reviews required by this 
section; and 

(2) at his own discretion, to request such 
additional scientific advisory services from 


the National Academy of Sciences as may be 
required in carrying out other provisions of 
this Act. 


In making such arrangements with the Na- 
tional Academy of Sciences, the Administra- 
tor shall assure that conflicts of interest do 
not exist in the membership of any study 
committees subsequently convened which 
will prevent an objoctive scientifie review of 
the questions referred to the National Acad- 
emy cof Sciences by the Board. 

(c}(1) Except as provided in section 5(b) 
of this Act, bcfore proposing any regulations 
under section 4, 6, or 7 of this Act, the Ad- 
ministrator shall refer his proposed action 
and the available evidence to the Board and 
shall, concurrently with such referral, pub- 
lish in the Federal Register a notice of the 
referral identifying the proposed action. The 
Board shall conduct an independent selen- 
tific review of the proposed action and shall 
report its views and reasons therefor in writ- 
ing to the Administrator, within a reasonable 
time, not to excecd forty-five days, as speci- 
fied by the Administrator. Such time may 
be extended an additional forty-five days if 
the Administrator determines that the ex- 
tension is necessary and that the Board has 
made a good-faith effort to report within 
the initial forty-five day period. All such 
views shall be given due consideration by 
the Administrator. If the Board fails to re- 
port within the specified time, the Adminis- 
trator may proceed to take action under this 
Act. The report of the Board and any dis- 
senting views shall be considered as part of 
the record in any proceeding taken with 
respect to the Administrator's actinn. 

(2) The Administrator may, at his discre- 
tion, also request the Board to consider other 
actions proposed to be taken under this Act. 
In such case all provisions of this section 
shall apply. 

(d) The Administrator is authorized to re- 
imburse the National Academy of Sciences 
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for expenses incurred in carrying out this 


` section. 


(e) Members of the Board who are not 
regular full-time employees of the United 
States shall, while serving on business of 
the Board, -be entitled to compensation at 
rates fixed by the Administrator, but not ex- 
ceeding the daily rate applicable at the time 
of such service to grade GS-18 of the classi- 
fied civil service, Including traveltime. While 
serving away from their homes or regular 
rlices of business, such members may be al- 
lowed travel expenses, Including per diem in 
lieu of subsistence, as authorized by section 
5703 of title 5, United States Code, for per- 
sons in the Government service employed m- 
termittently. 

RESEARCH 

Sec. 13. The Administrator Is authorized to 
conduct such research and monitoring as is 
necessary to carry out his functions under 
this Act. Such research and monitoring may 
be undertaken to (i) determine proper stand- 
ards for test protocols and results to be ob- 
tained therefrom under section 4 of this Act, 
(il) determine what existing chemical sub- 
stances might present unreasonable hazards 
under section 6 of this Act, (ii!} monitor 
chemical substances In man and In the en- 
vironment as is necessary to carry out the 
purposes of this Act, and (Iv) confirm the 
results of tests required by this Act. To the 
extent possible, such research and monitor- 
ing shall not duplicate the efforts of other 
Federal agencies or the research required of 
manufacturers under this Act. In order to 
carry out the provisions of this section, the 
Administrator is authorized to make con- 
tracts and grants for such research and mon- 
itoring. The Administrator may construct re- 
search laboratories for the purposes of this 
Act (1) after fully utilizing the personnel, 
facilities, and other technical support avall- 
able in other Federal agencies, (ii) when au- 
thorized by the Congress to plan, design, and 
construct such Iaboratories, and (ili) subject 
to the appropriation of funds for this pur- 
pose by the Congress. 

ADMINISTRATIVE INSPECTIONS AND WARRANT: 


Sec. 14. (a) (1) For the purpose of inspect- 
ing, copying, and verifying the correctness of 
records, reports, or other documents required 
to be kept or made under this Act and to 
otherwise facilitate the carrying out of his 
functions under this Act, the Administrator 
is authorized, in accordance with this sec- 
tion, to enter any factory, warehouse, or 
other premises in which chemical substances 
or products containing such substances are 
manufactured, processed, stored, held or 
maintained, including retail establishments, 
and to conduct administrative inspections 
thereof. 

«2) Such entries and inspections shall be 
carried out through officers or employees 
(hereinafter referred to as “inspectors’’) 
designated by the Administrator. Any such 
inspector, upon stating his purpose and 
presenting to the owner, operacor, or agent 
in charge of such premises (A) appropriate 
credentials and (B) his administrative fn- 
spection warrant or a written notice of his 
other inspection authority, shall have the 
right to enter such premices and to conduct 
such inspection at reasonable times. 

(3) Except when the owner, opérator, or 
agent in charge of such premises so consents 
in writing, no inspection authorized by this 
section shall extend to— 

(A) financial data; 

(B) sales data other than shipment data; 

(C) pricing data; 

(D) personne! data; 

(E) research data (other than data re- 
quired by this Act); or 

(F) process technology. other than that 
related to chemical composition or the in- 
dustrial use of a chemical subs‘ance or a 
product containing such substance. 
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(>) A warrant under this sectfon shall not 
bə required for entries and administrative 
inspections (Including seizures of chemical 
substances or products containing chemical 
substances manufactured in violation of reg- 
ulations issued under this Act)— 

(1) -conducted with the consent of the 
owner, operator, or agent in charge of such 
premisos; or 

(2) in any other situation where a warrant. 

$ constitutionally required. 
Administrative inssection warran:s 
shall be issued and executed as follows— 

(1) Any judge or magistrate of the United 
States or a judge of a State court of record 
may, within his territorial jurisdiction, and 
upon proper oath or affirmation showing 
provable cause, issue warrants for the pur- 
pote of conducting administrative inspec- 
tions authorized by this Act, and seizures of 
property appropriate to such inspections. 
For purposes of this subsection, “probabie 
cause” means a valid public interest in the 
effective enforcement of this Act or regula- 
tions issued thereunder sufficient to justify 
administrative inspections of an area, 
premises, building, or the contents thereof, 
under the circumstances specified in the 
apolication for the warrant. 

(2) A warrant shall be issued only upon 
the affidavit of an officer or employee having 
knowledge of the facts alleged, sworn to 
before the judge or magistrate and establich- 
ing the facts allezed and the grounds for 
issuing the warrant. If the Judge or mag- 
istrate is satisfied that grounds for the ap- 
plication exist or that there is probable cause 
to believe they exist, he shall issue a warrant 
identifying the area, premices, or building 
to be Inspected, the purpose of such inspec- 
tion, and where appropriate, the type of 
property to be inspected, if any. The warrant 
shal— 

(A) identify the items or types of property 
to be seized, if any; 

(B) be directed to a person authorized un- 
der subsection (a)(2) of this section to 
execute It; 

(C) state the grounds for Its Issuance and 
the name of the person or persons whose 
affidavit has been taken In support thereof; 

(D) command the person to whom it is di- 
rected to inspect the area, premises, or 
building identified for the purpose specified, 
and, where appropriate, to seize the identified 
property; 

(E) direct that It be served during normal 
business hours; and 

(F) designate the fudge or magistrate to 
whom it shall be returned. 

(3) A warrant issued pursuant to this sec- 
tion must be executed and returned within 
ten days of Its date of issuance unless, upon 
a showing by the United States of a need 
therefor, the judge or magistrate allows addi- 
tional time. If property is seized pursuant to 
such warrant, the person executing the war- 
rant shall give a copy of the warrant and a 
receipt for the property taken to the person 
from whom or from whose premises the prop- 
erty was taken, or shall leave such copy and 
receipt at the place from which the property 
was taken. The return of the warrant shall 
be made promptly and shall be accompanied 
by a written inventory of any property taken. 
The inventory shall be made in the presence 
of the person executing the warrant and of 
the person from whose possession or premises 
the property was taken, if they are present, 
or in the presence of at least one credible 
person other than the person making such 
inventory. Such inventory shall be verified 
by the person executing the warrant. The 
judge or magistrate, upon request, shal) cause 
a copy of such inventory to be delivered to 
the person from whom or from whose prem- 
ises the property was taken and to the appli- 
cant for the warrant. 

(4) The judge or magistrate who has issued 
a warrant under this section shall attach 
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to the warrant a copy of the return and all 

papers filed in connection therewith and shall 

file them with the clerk of the district court 

of the United States for the judicial dis- 

trict in which the inspection was made. 
EXPORTS AND IMPORTS 


Sec. 15. (a) Notwithstanding any other 
provision of this Act, no chemical substance 
or product containing such substance shall 
be deemed in violation of this Act when in- 
tended solely for export to any foreign nation 
except that— 

(1) test data which would be required to 
be submitted under section 5 or 6 of this 
Act if such substance were produced for 
domestic use, shall be submitted to the Ad- 
ministrator in accordance with such sec- 
tions; 

(2) such chemical substance shall be sub- 
ject to the reporting requirements of section 
10 of this Act, and 

(3) mo such substance or product con- 
taining such substance may be exported if 
the Administrator by regulation finds that 
such substance or product as exported and 
used will, directly or indirectly, pose an un- 
reasonable threat to the human health of 
persons within the United States or to the 
environment of the United States. 

(b) If submittal of test data is required 
for a chemical substance under section 5 or 
6 of this Act, or restrictions on use or dis- 
tribution have been proposed or requested 
for a chemical substance or prcduct con- 
taining such substance uncer cection 7 or 8 
of this Act, the Administrator, subject to 
section 16 of this Act shall furnish to the 
governments of the foreign nations to which 
such substance or product containing such 
substance may be exported (1) a notice of 
the availability of the data submitted to 
him under section 5 or 6 of this Act concern- 
ing any such substance or product, (2) any 
restrictions on use or distribution of such 
substance or product that have been imposed 
or proposed or requested by him or the At- 
torney General with respect to such sub- 
stance or product, 

(c) The Secretary of the Treasury shall 
refuse entry into the United States of any 
chemical substance or product containing 
such substance offered for entry if it faiis 
to conform with regulations promulgated 
under this Act. If a chemical substance cr 
product is refused entry, the Secretary of the 
Treasury shall refuse delivery to the con- 
signee and shall cause the disposal or storage 
of any substance or product refused delivery 
which has not been exported by the con- 
signee within three months from the date 
of receipt of notice of such refusal under 
such regulations as the Secretary cf the 
Treasury may prescribe, except that the Sec- 
retary of the Treasury may deliver to the 
consignee such substance or product pend- 
ing examination and decision in the matter 
on execution of bond for the amount of the 
full invoice value of such substance or prod- 
uct, together with the duty thereon, and 
on refusal to return such substance or prod- 
uct for any cause to the custody of the 
Secretary of the Treasury, when demanded, 
for the purpose of excluding them from the 
country, or for any other purpose, said con- 
signee shall forfeit the full amount of said 
bond, All charges for storage, cartage, and 
labor on substarces or articles which are 
refused admission or delivery under this 
section shall be paid by the owner or con- 
signee, and in default of such payment shall 
constitute a lien against any future impur- 
tation made by such owner or consignee. 

(b) The Secretary of the Treasury, in con- 
sultation with the Administrator, shall issue 
regulations fcr the enforcement of subsection 
(c) of this section. 

CONFIDENTIALITY 

Sec. 16. (a) Copies of any communica- 

tions, documents, reports, or other informa- 
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tion received or sent by the Administrator 
or the Chemical Substances Board under 
this Act shall be made available to the public 
upon identifiable request, and at reasonable 
cost unless such information may not be 
publicly released under the terms of subsec- 
tion (b) of this section. 

(b)(1) The Administrator or any officer or 
employee of the Environmental Protection 
Agency cr the Chemical Substances Board 
shall not disclose any information referred 
to in section 1905 of title 18, United States 
Ccde, which has commercial value and which, 
if disclosed, would result in significant com- 
petitive damage to its owner, except that 
such information may be disclosed by the 
Administrator— 

(A) to other Federal Government depart- 
ments, agencies, and cfficials for official use, 
upon request, and with reasonable need for 
such informaticn; 

(B) to committees of Congress having jur- 
isdiction over the subject matter to which 
the informaticn relates; 

(C) in any judicial proceeding under a 
court order formulated to preserve the con- 
fidentiality of such information without im- 
pairing the proceeding; 

(D) if relevant in any proceeding under 
this Act, except that such disclosure shall 
preserve the ccnfidentiality to the extent 
possible without impairing the proceeding; 
and 

(E) to the public in order to protect their 
health, after notice and opportunity for 
comment in writing or for discussion in 
closed sessicn within fifteen days by the 
manufacturer of any product to which the 
information appertains (if the delay result- 
ing from such notice and opportunity for 
comment would not be detrimental to the 
public health). 


In no event shall the names or other means 
of identification of injured persons be made 
public without their express written consent, 

(2) Nothing contained in this section shall 
be deemed to require the release of any in- 
fcrmation described by subsection (b) of 
section 552, title 5, United States Code, or 
which is otherwise protected by law from dis- 
closure to the public. 

(c) Any communication from a person to 
the Administrator or any other employee of 
the Environmental Protection Agency con- 
cerning a matter then under consideration 
in a rulemaking or adjudicative proceeding 
in the Environmental Protection Agency shall 
be made a part of the public file of that pro- 
ceeding unless it is a communication entitled 
to protection under subsection (b) of this 
section. 

PROHIBITED ACTS 

Src. 17. The following acts and the causing 
thereof are prohibited— 

(1) the failure to comply with any final 
regulation or order issued by the Adminis- 
trator or the Secretary of the Treasury pur- 
suant to this Act; 

(2) the failure to provide information as 
required by section 5, 6, or 10 of this Act; 

(3) the failure to permit entry and ad- 
ministrative inspection pursuant to section 
14 of this Act; 

(4) the manufacture, processing, sale, dis- 
tribution, or importation into the United 
States of a chemical substance or product 
containing such substance whenever such 
manufacture, processing, sale, distribution, 
or importation is known to be or should 
have been known to be for use in violation 
of regulations promulgated under section 4 
or 7 of this Act, and the use, including dis- 
posal, of any such substance or product 
when such use or disposal is known or should 
have been known to be in violation of such 
regulations; and 

(5) the failure of any person who pur- 
chases or receives a chemical substance or 
product containing such substance and who 
is required to be given notice of restrictions 
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on use or distribution of such substance or 
product pursuant to section 7(a) (2) of this 
Act, to comply with such restrictions on use 
or distribution. 


PENALTIES AND REMEDIES 


Sec. 18. (a) Any person who willfully yio- 
lates section 17 of this Act shall on conviction 
be fined not more than $25,000 for each day 
of violation or imprisoned for not more than 
one year, or both. 

(b) (1) Any person who violates section 17 
of this Act other than willfully shall be 
liable to the United States for a civil penalty 
of a sum which is not more than $25,000 for 
each day of violation. The amount of such 
civil penalty shall be assessed by the Ad- 
ministrator after notice and an opportunity 
for an adjudicative hearing conducted in 
accordance with section 554 of title 5, United 
States Code, and after he has ccnsidered 
the nature, circumstances, and extent of such 
violation, the practicability of compliance 
with the provisions violated, and any good- 
faith efforts to comply with such provisions. 

(2) Upon the failure of the offending party 
to.pay such civil penalty, the Administrator 
may commence an action in the appropriate 
district court of the United States for such 
relief as may be appropriate or he may re- 
quest the Attorney General to commence 
such an action. 

(c) The Attorney General or the Admin- 
istrator may bring an action in the appro- 
priate district court of the United States 
for equitable relief to rcdress a violation by 
any person of any provision of section 17 of 
this Act. The district courts of the United 
States shall have jurisdiction to grant such 
relief as the equities of the case may require. 


CITIZEN CIVIL ACTIONS 


Sec, 19. (a) Except as provided in subsec- 
tion (b) of this section. any person may 
commence a civil action for injunctive relief 
on his own behalf, whenever such action 
constitutes a case or controyersy— 

(1) against any person (including the 
United States or any other governmental 
instrumentality or agency to the extent per- 
mitted by the eleventh amendment to the 
Constitution) alleged to be in violation of 
any regulation or order promulgated under 
section 4 or 7 of this Act, or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act 
which is not discretionary with the Adminis- 
trator. Any action brought against the Ad- 
ministrator under this p ph shail be 
brought in the District Court of the District 
of Columbia. 


The district courts shall have jurisdiction 
over suits brought under this section, with- 
out regard to the amount in controversy or 
the citizenship of the partics, 

(b) No civil action may be commenced— 

(1) under subsection (a)(1) of this sec- 
tion— 

(A) prior to sixty days after the plaintiff 
has given notice of the violation to the Ad- 
ministrator and to any alleged violator of the 
regulation or order, or 

(B) if the Administrator or Attorney Gen- 
eral has commenced and is diligently prose- 
cuting a civil action in a court of the United 
States to require compliance with the regu- 
lation or order: Provided, That any person 
may intervene as a matter of right in any 
such actions; 

(2) under subsection (a)(2) of this sec- 
tion prior to sixty days after the plaintiff 
has given notice of such action to the Ad- 
ministrator. Notice under this subsection 
shall be given in such manner as the Ad- 
ministrator shall prescribe by regulation. 

(c) In any action under this section, the 
Administrator or the Attorney General, if 
not a party, may intervene as a matter of 

ht. 
ire The court, in issuing any final order 
in any action brought pursuant to subsection 


July 23, 1973 


(a) of this section, may award costs of, 


litigation (including reasonable attorney 
and expert witness fees) to any party, when- 
ever the court determines such an award is 
appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any other statute 
or at common law to seek enforcement of 
any regulation or order or to scek any other 
relief. 

(f) When any actions brought under this 
subsection involving the same defendant and 
the same issues of violations are pending in 
two or more jurisdictions, such pending pro- 
ceedings. uron application of the defendant 
reasonably made to the court of one such 
jurisdiction, may, if the court in its dircre- 
tion so decides, be consolidated for trial by 
order of such court, and tried in (1) any dis- 
trict selected by the defendant where one 
of such proceedings is pending; or (2) a 
district agreed upon by stipulation between 
the parties. If no order for consolidation is 
so made within a reasonable time, the de- 
fendant may apply to the court of one such 
jurisdiction, and such court (after giving all 
parties reasonable notice and opportunity to 
be heard) may by order, unless good cause 
to the contrary is shown, specify a district of 
reasonable proximity to the applicant’s prin- 
cipal place of business, in which all such 
pending proceedings shall be consolidated 
for trial and tried. Such order of consolida- 
tion shall not apply so as to require the re- 
moval of any cas2 th2 date for trial of 
which has been fixed. The court granting 
such order shall give prompt notification 
thereof to the other courts having juris- 
diction of the cases covered thereby. 
ENVIRONMENTAL PREDICTION AND ASSESSMENT 

Sec. 20. The Environmental Protection 
Agency shall, in cooperation with the Coun- 
cil on Environmental Quality and other Fed- 


eral agenices, develop the necessary person- 
nel and information resources to assess the 
environmental cons2quences of the intro- 
duction of new chemical substances into the 
environment. 


COOPERATION OF FEDERAL AGENCIES 

Sec. 21. Upon request by the Administra- 
tor, each Federal agency is authorized— 

(a) to make its services, personnel, and 
facilities available with or without reim- 
bursement to the greatest practicable extent 
within its cavability to the Administrator 
to assist him in the performance of his func- 
tions; and 

(b) to furnish to the Administrator such 
information, data, estimates and statistics, 
and to allow the Administrator access to all 
information in its possession, as the Admin- 
istrator may reasonably determine to be 
necessary for the performance of his func- 
tions as provided by this Act. 


HEALTH AND ENVIRONMENTAL DATA 


Sec. 22. The Council on Environmental 
Quality, in consultation with the Adminis- 
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
and local departments or agencies, the scien- 
tific community, and the chemical industry, 
shall coordinate a study of the feasibility of 
establishing (1) a standard classification 
system for chemical compounds and related 
substances, and (2) a standard means for 
storing and for obtaining rapid access infor- 
mation respecting such materials. 


STATE RESULATIONS 


Sec. 23. (a) Nothing in this Act shall af- 
fect the authority of any State or local gov- 
ernment to impose more stringent restric- 
tions on the use or distribution of chemical 
substances or products containing such sub- 
stance, or to establish and enforce more strin- 
gent standards for test protocols for various 
classes and use of such substances and prod- 
ucts and for the results that must be 
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achieved therefrom, to protect health and 
the environment, except that— 

(1) if the Administrator issues a final 
regulation under section 7 of this Act re- 
stricting the use or distribution of a chemi- 
cal substance a State or local government 
may not enforce any such restriction of its 
own for purposes similar to this Act after 
the effective date of such regulation, other 
than a total ban on use or distribution; and 

(2) if the Administrator issues a final 
regulation under section 4 of this Act a 
State or local government may not enforce 
any standards for test protocols and the 
result to be achieved therefrom after the 
effective date of such regulation. 

(b) The Administrator may by regulation, 
upon the petition of any State cr local gov- 
ernment or at his own initiative, exempt 
State and local governments from the pro- 
hibitions of subsection (a) of this section, or 
from the prohibitions contained in any other 
Federal law administered by the Environ- 
mental Protection Agency against the regu- 
lation by State or local governments of the 
manufacture, use, or distribution of chemi- 
cal substances or products containing such 
substances with respect to a substance cr 
product if such exemption will not, through 
difficulties in marketing, distribution, or 
other factors, result in placing an unreason- 
able burden upon commerce. 

REGULATIONS, PROCEDURES, AND JUDICIAL 
REVIEW 

Sec, 24. (a) At his own initiative, or up- 
on the petition of any person, the Admin- 
istrator is authorized to issue regulations to 
carry out the purposes of this Act and to 
ameni or rescind such regulations at any 
time. 

(b) The Administrater shall publish any 
regulations proposed under this Act in the 
Feieral Register at least sixty days prior to 
the time when such regulations shall be- 
come final. The Administrator shall also pub- 
lish in the Federal Register a notice of all 
petitions received under subsection (a) and, 
if such petition is denicd, his reasons there- 
for. Such notice shall identify the purpose 
of the petition and include a statement of 
the availability of any data submitted in 
support of such petition. If any person ad- 
versely affected by a proposed regulation files 
objections and requests a public hearing 
within forty-five days of the date of publi- 
cation of the proposed regulation, the Ad- 
ministrator shall grant such request. If such 
public hearing is held, final regulations shall 
not be promulgated by the Administrator 
until after the conclusion of such hearing. 
All public hearings authorized by this sub- 
section shall consist of the oral and written 
presentation of data or arguments in ac- 
cordance with such conditions or imitations 
as the Administrator may make applicable 
thereto. 

(c) Proposed end final regulations issued 
under this Act shall set forth findings of fact 
on which the regulations are based and shall 
state the relationship of such findings to the 
regulations issued. 

(d) Any judicial review of final regulations 
promulgated under this Act and final actions 
under section 5(e) of this Act shall be in 
accordance with sections 701-706 of title 5, 
United States Cede, except that— 

(1) with respect to regulations promul- 
gated under section 4, 6, or 7 of this Act, the 
findings of the Administrator as to the facts 
shall be sustained if based upon substantial 
evidence on the record considered as a whole; 
and 

(2) with respect to relief pending review, 
no stay of any agency action may be granted 
unless the reviewing court determines that 
the party secking such stay (1) is likely to 
prevail on the merits in the review proceeding 
and (il) will suffer irreparable harm pending 
such proceeding. 
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(e) Except as expressly modified by this 
section, the provisions of chapter 5 of title 
5 of the United States Code shall apply to 
proceedings conducted by the Administrator 
under this Act. 

(f) If the party seeking judicial review 
applies to the court for leave to adduce ad- 
ditional evidence, and shows to the satisfac- 
tion of the court either (1) that the infor- 
mation is material and was not available at 
the time of the proceeding before the Admin- 
istrator or (2) that failure to include such 
evidence in the proceeding was an arbitrary 
or capricious act of the Administrator, the 
court may order such additional evidence 
(and evidence in rebuttal thereof) to be 
taken before the Administratcr, and to be 
adduced upon the hearing, in such manner 
and unon such terms and ccnditions as the 
court may deem proper. The Administrator 
may modify his findings as to the facts, or 
make new findings, by rezson of the addi- 
tional evidence so taken, and he shall file 
with the court such modified cr new findings 
and his recommendations, if any, for the 
modification or setting aside of his original 
order. 

NATIONAL SECURITY WAIVER 


Sec. 25. The Administrator may waive com- 
pliance with the provisions of this Act, in 
whole or in part, upon receiving information 
from the Secretary of Defense that such 
waiver is in the interest of notional security. 
Upon the issuance of such a waiver, tre Ad- 
ministratcr shall publish in the Federal 
Register a notice that the waiver was granted 
for good cause shown by the Secretary of 
Defense in the inter-st of national security, 
unless the Administrator has been requested 
by the Secretary of Defen-e to omit such 
publication because such publicstion would 
be. contrary to the interests of national 
security. 

RECORDKEEPING OF RECIPIENTS OF FEDERAL 

ASSISTANCE 

Sec. 26. (a) Each recipient of Federal 
assistance under this Act, ursuart to 
grants, subgrants, ccntracts, subcontracts, 
loans or other arrangements, entered into 
other than by formal advertisi~g, and which 
are otherwise authorized by this Act, sha’l 
keep such records as the Administrator shell 
prescribe, including records which fully dis- 
close the amount and disposition by such 
recipient of the proceeds cf such assistance, 
the total cost cf the project of undertaking 
in connection with which such assistance 
is given or used, the amount of that portion 
of the cost of the project or undertaking 
supplied by other sources, and such other 
records as will facilitate an effective audit. 

(b) The Administrator and tre Comp- 
troller General of the United States, or any 
ef their duly authorized revresentatives, 
Shall, nt!l the expiration of three years 
after completion of the protect or un“er- 
taking referred to in subsection (a) of this 
section, have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of such recipients which 
in the opinion of the Administrator or the 
Comptroller General may be related or 
pertinent to the grants, subgrants, contracts, 
subcontracts, loans or other arrangements 
referred to in subsection (a). 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 27. (a) There is hereby authorized to 
be approvriated such sums as may be neces- 
sary, but not to exceed $9,940,000, $11,550,- 
000, and $10,300,000 for the fiscal years end- 
ing om June 30, 1974, June 30, 1975, and 
June 50, 1976, respectively, for the purpose 
and administration of this Act. No part of 
the funds so authorized to be appropriated 
shall be used to plan, design, or construct 
any research laboratories unless specifically 
authorized by the Congress by law. 

(b) To help defray the expenses of im- 
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plementing the provisions of this Act, the 
Administrator may by regulation require the 
payment of a reasonable fee from the man- 
ufacturer of each chemical substance for 
which test data is required to be submitted 
under this Act. 

(c) On or before August 1 of each year, 
the Administrator shall prepare and submit 
concurrently to the President and to the 
Congress budget estimates to carry out the 
provisions of this Act and all other authority 
of the Administrator for the following year. 
Whenever the Administrator submits any 
budget requests, supplemental budget esti- 
mates, legislative recommendations, pre- 
pared testimony for congressional hearings, 
or comments on legislation to the Presi- 
dent or to the Office of Management and 
Budget, he shall concurrently transmit a 
copy thereof to the Congress. No officer or 
agency of the United States shall have any 
authority to request or require the Admini- 
strator to submit his budget requests or 
estimates, legislative recommendations, pre- 
pared testimony for congressional hearings, 
or comments on legislation to any officer or 
agency of the United States for approval, 
comments, or review, prior to the submission 
of such recommendations, testimony, or 
comments to the Congress. 


MOTION OFFERED BY MR. STAGGERS 


Mr. STAGGERS. Mr. Speaker, I offer 
a motion. 

The Clerk read as follows: 

Mr. STaccGers moves to strike out all after 
the enacting clause of the bill S. 426 and to 
insert In Meu thereof the provisions of the 
bill H.R. 5356, as passed, as follows: 

SHORT TITLE; CONTENTS 


Secrion 1. This Act may be cited as the 
“Toxic Substances Control Act of 1973”. 


TABLE OF CONTESTS 


1. Short title; contents. 
Sec. 2. Declaration of policy. 
. 3. Definitions. 
Sec. 4. Test protocols, 

5. Limited premarket screening of sub- 
stantially dangerous chemical sub- 
stances. 

Regulations applicable to a hazard- 
ous chemical substance. 

Imminent hazards. 

Reports. 

9. Exemptions and relationship to other 
laws. 

Chemical Substances Board. 

Research. 

Administrative inspections and war- 
rants. 

Exports. 

Imports. 

Confidentiality. 

Prohibited acts. 

Penalties. 

Injunctive enforcement and seizure. 

Environmental prediction and as- 
sessment. 

Cooperation of Federal agencies. 

Study of chemical substances clas- 
sification system. 

State regulations. 

Judicial review. 

National security waiver. 

Authorization for appropriations. 

DECLARATION OF POLICY 

Sec. 2. (a) The Congress finds that— 

(1) man and the environment are being 
exposed to a large number of chemical 
substances each year; 

(2) among the many chemical substances 
constantly being developed and produced are 
some whose manufacture, distribution, use, 
or disposal may pose an unreasonable risk 
to health or the environment; and 

(3) the effective regulation of interstate 
commerce in such chemical substances nec- 
essitates the regulation of such chemical 
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substances in intrastate commerce as well. 

(b) It is the policy of the United States ` 
that— 

(1) hazardous and potentially hazardous 
chemical substances should be adequately 
tested with respect to their effect on health 
and the environment and that such testing 
should be the responsibility of those who 
manufacture, import, or process such chemi- 
cals; 

(2) adequate authority should exist to reg- 
ulate the distribution and use of chemical 
substances found to pose an unreasonable 
risk to health or the environment, and to 
take action with respect to chemical sub- 
stances which are imminent hazards; and 

(3) authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of this 
Act to assure that such innovation and 
commerce in such chemical substances do 
not pose an unreasonable risk to health or 
the environment. 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act in a 
reasonable and prudent manner, and that he 
shall consider the economic and social im- 
pact of any action he proposes to take under 
this Act. 

DEFINITIONS 

Sec. 3. (a) As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “chemical substance” means 
(A) any organic or inorganic substance of a 
particular molecular identity; (B) any un- 
combined radical or element; or (C) any 
mixture. 

(3) The term “mixture” means any mixture 
which (A) occurs naturally, or (B) is pro- 
duced by an industrial chemical process and 
which is marketed or used without separa- 
tion into its constituents. 

(4) The term “environment” includes wa- 
ter, air, land, all living things therein, and 
interrelationships which exist among these. 

(5) The term “Importer” means any per- 
son who (A) imports a chemical substance 
for distribution in commerce for commercial 
purpose, or (B) reimports a chemical sub- 
stance, which was manufactured or proc- 
essed in whole or in part of the United 
States for distribution in commerce for com- 
mercial purpose. 

(6) The term “manufacturer” means any 
person who manufacturers a chemical sub- 
stance. 

(7) The term “manufacture” 
produce or manufacture. 

(8) The term “processor’ means any per- 
son engaged in the preparation of a chemical 
substance for distribution or use either in 
the form in which it is received or as part 
of another product. 

(9) The term “test protocol” means— 

(A) a test designed to determine the effect 
of a chemical substance or the use of a 
chemical substance on health or the environ- 
ment, including a test designed to deter- 
mine the effect of the manufacture, process- 
ing, distribution, use, or disposal of such 
substance on health or the environment, 

(B) the procedures or standards to be 
used in making such test, and 

(C) the results to be achieved from such 
test which the Administrator determines are 
necessary to evaluate whether such chemical 
substance poses or is likely to pose an un- 
reasonable risk to health or the environ- 
ment, 

(10) The term “State” means a State, the 
District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
the Canal Zone, American Samoa, or the 
Trust Territories of the Pacific Islands. 

(11) The term “to distribute in commerce” 
and “distribution in commerce” means to 
sell in commerce, to introduce or deliver for 
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introduction into commerce, or to hold for 
sale or distribution after introduction into 
commerce. 

(12) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation between a place in a State 
and any place outside thereof. 

(13) The term “United States”, when used 
in the geographic sense, means all of the 
States (as defined in paragraph (10)). 

(b) Any action which may be taken by 
the Administrator under any provision of 
this Act with respect to a chemical substance 
may be taken by the Administrator in ac- 
cordance with that provision with respect 
to a class of chemical substances. Whenever 
the Administrator takes action under a pro- 
vision of this Act with respect to a class of 
chemical substances, any reference in this 
Act to a chemical substance (insofar as the 
reference relates to such action) shall be 
deemed to be a deference to each chemical 
substance in such class. 


TEST PROTOCOLS 


Sec. 4. (a) If the Administrator finds that 
testing of a chemical substance or of the 
use of a chemical substance in accordance 
with a test protocol for such substance is 
necessary to protect against unreasonable 
risk to health or the environment, he may, 
by rule, (1) prescribe a test protocol for 
such substance, and (2) require, in accord- 
ance with subsection (d), that one or more 
persons perform the test called for in such 
protocol. 

(b) In making the finding required under 
subsection (a), the Administrator shall con- 
sider all relevant factors, including— 

(1) the effects of the chemical substance 
on health and the magnitude of human ex- 


re; 

(2) the effects of the chemical substance 
on the environment and the magnitude of 
environmental exposure; 

(3) the extent to which the test protocol 
is reasonably predictive of the potential ad- 
verse effects of the chemical substances on 
health or the environment; 

(4) any data concerning the safety of 
the chemical substance which may affect 
the requirements of the test protocol; and 

(5) the extent to which a risk to health or 
the environment can be reasonably or more 
efficiently evaluated by testing the compo- 
nent chemical substances which comprise a 
mixture or series of mixtures in lieu of test- 
ing any or all mixtures of the same chemical 
substance components in different compo- 
nent ratios. 

(c) A test protocol under this section may 
include tests for carcinogenesis, teratogen- 

sis, mutagenesis, persistence, the cumulative 
and synergistic properties of the substance 
and epidemiological studies of the effect of 
such substance. 

(d) A rule under subsection (a) may re- 
quire each person who ts a manufacturer, 
processor, or importer of the chemical sub- 
stance to which a test protocol applies to 
perform the test called for in the test proto- 
col. In the case of a test protocol for a chemi- 
cal substance for which there is more than 
one manufacturer, processor, or importer, 
the Administrator may, in appropriate cases, 
permit the manufacturers, importers, or 
processors who are required to perform the 
tests called for in a test protocol to designate 
one or more of their number, or, to designate 
a qualified independent third party, to per- 
form the required tests and permit the shar- 
ing of costs of such tests. If manufacturers, 
importers, or processors required to perform 
the tests are not able to agree upon & designee 
within a reasonable time, or if the agreed- 
upon designee is not acceptable to the Ad- 
ministrator, (1) the Administrator may order 
one or more of such manufacturers, proces- 
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sors or importers, or designate a qualified 
independe..t third party, to perform the re- 
quired test, and (2) he may order those 
manufacturers, processors or importers who 
do not conduct the tests to provide fair and 
equitable contribution for the costs of such 
tests in an amount determined under rules 
of the Administrator. 

(e) After allowing a reasonable time for 
completion of the required tests, the Ad- 
ministrator may order any manufacturer, 
processor, or importer which is required to 
perform the tests called for in a test proto- 
col under this section to transmit to the 
Administrator the test data developed pur- 
suant to such test protocol. 

(f) Subject to section 15 (relating to the 
confidentiality of certain information), 
upon receipt of test data under subsection 
(e) the Administrator shall promptly pub- 
lish in the Federal Register a notice which 
identifies the chemical substance for which 
test data have been received, lists the uses 
or intended uses cf such substances, and de- 
scribes the nature of the tests performed 
and the data which were developed; such 
data shall be made available, consistent 
with the terms of section 15, for examination 
by interested persons. Notice under this 
subsection shall identify the chemical sub- 
stance by generic class unless the Adminis- 
trator determines that more specific iden- 
tification is required in the public interest. 

(g) Any rule under this section and any 
amendment or revocation of such a rule 
shall be promulgated pursuant to section 
553 of title 5, United States Code, except that 
the Administrator shall give interested per- 
sons an opportunity for the oral presenta- 
tion of data, views, or arguments, in addi- 
tion to an opportunity to make written sub- 
missions. A transcript shall be kept of any 
oral presentation. 

LIMITED PREMARKET SCREENING OF SUBSTAN- 

TIALLY DANGEROUS CHEMICAL SUBSTANCES 


Sec. 5. (a) Within eighteen months after 
the date of enactment of this Act, and from 
time to time thereafter, the Administrator 
shall, by rule, identify and publish in the 
Federal Register a list of chemical sub- 
stances (or chemical substances with respect 
to a particular use or uses) which the Ad- 
ministrator finds are likely to pose substan- 
tial danger to health or environment, For 
the purposes of this section, “substantial 
danger to health or environment” means an 
unreasonable risk of death, of widespread 
or severe personal injury or illness, or of 
widespread or severe harm to the environ- 
ment. 

(b)(1) In making the finding required 
under subsection (a), the Administrator 
shall consider all relevant factors includ- 
ing— 

(A) the effects of the substance on health 
and the magnitude of human exposure; 

(B) the effects of the substance on the 
environment and the magnitude of environ- 
mental exposure; and 

(C) any benefit of the chemical substance 
and the availability of less hazardous sub- 
stances for any use of such substance. 

(2) In determining whether (A) one or 
more mixtures, or (B) chemical substances 
which are components of such mixtures, 
should be listed under subsection (a), the 
Administrator shall consider whether the risk 
to health or the environment is associated 
with such mixtures or components or both 
and whether such risk can be more reason- 
ably evaluated by testing the mixtures or by 
testing one or more components of such 
mixtures. 

(c) A chemical substance listed under sub- 
section (a) which was manufactured and 
distributed in commerce for commercial pur- 
pose prior to its listing may not be manu- 
factured or distributed in commerce for & 
new use unless at least ninety days prior 
to such manufacture or distribution, the 
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person intending to manufacture or distrib- 
ute the chemical substance for such new 
use submits to the Administrator test data 
developed in accordance with a test protocol 
promulgated under section 4 which is appli- 
cable to such intended use, or (in the ab- 
sence of such a test protocol) test data which 
such person believes shows that the intended 
new use of the chemical substance would 
not pose an unreasonable risk to health or 
the environment. 

(d) A chemical substance listed under sub- 
section (a) which was not manufactured or 
distributed in commerce for commercial pur- 
pose prior to its listing may not be manu- 
factured or distributed in commerce unless 
at least ninety days prior to such manu- 
facture or distribution, the person intending 
to manufacture or distribute such substance 
submits to the Administrator test data de- 
veloped in accordance with a test protocol 
promulgated under section 4 which is appli- 
cable to the manufacture, distribution, use 
or disposal of such substance, and (to the 
extont that such a test protocol dces not 
apply to the manufacture, distribution, use, 
or disposal of such substance) test data 
which such person believes shows that the 
manufacture, distribution, use, and disposal 
of the chemical substance would not pose 
an unreasonable risk to health or the en- 
vironment, 

(e) A person intending to manufacture or 
uistribute in commerce a chemical substance 
for which no applicable test protocol has 
been prescribed under section 4 may petition 
the Administrator to develop and issue a test 
protocol for such substance or for te in- 
tended use of such substance. The Adminis- 
trator shall either grant or deny any such 
petition within sixty days of its receipt. If 
the petition is granted, the Administrator 
shall diligently proceed to develop a test 
prctocol for such substance. If the petition is 
denied, the Administrator shall publish in 
the Federal Register the reasons for such 
denial. 

(f) (1) The Administrator may exempt any 
perscn from the obligation to submit data 
under subsections (c) and (d) of this section 
if he determines that the submission of test 
data by such person would be duplicative of 
data previously submitted In accordance with 
those subsections, but no such exemption 
may take effect before the date of termina- 
tion of the premarket screening for which 
the data on which the exemption is based 
were submitted. 

(2) If the Administrator, under para- 
graph (1), exempts any person from sub- 
mitting data under this section because of 
the existence of previously submitted data 
and if such exemption takes effect during 
the reimbursement period for such data 
(as defined in paragraph (3)), then (unless 
the parties can agree on the amount and 
method of reimbursement) the Administra- 
tor shall order the person granted the ex- 
emption to provide fair and equitable reim- 
bursement (in an amount determined un- 
der rules of the Administrator)— 

(A) to the person who previously submit- 
ted data on which the exemption was based, 
for a portion of the costs incurred by him 
in complying with the requirement under 
this section to submit such data, and 

(B) to any other person who has been re- 
quired under this paragraph to contribute 
with respect to such data. 

An order under this paragraph shall be con- 
sidered final agency action for purposes of 
Judicial review. 

(3) For purposes of this subsection: 

(A) The reimbursement period for any 
previously submitted data is a period— 

(1) beginning on the date of termination 
of the premarket screening for which the 
data were submitted, and 

(ii) ending five years after such date of 
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termination (or, if later, at the expira- 
tion of a period after such date equal in 
length to the period which the Administra- 
tor determines was necessary to develop the 
previously submitted data). 

(B) The termination of the premarket 
screening for which data were submitted is 
the earliest date (after submission of such 
data) on which the person who submitted 
such data is no longer prohibited (by this 
section or by reason of a proposed rule made 
immediately effective under subsection (i) 
or section 6(d)) from proceeding with the 
manufacture and distribution with respect to 
which the data were submitted. 

(g) The Administrator may for good cause 
shown extend the ninety-day period under 
subsection (c) or (d) of this section for an 
additional period not to exceed ninety days. 
Subject to section 15 of this Act, notice of 
such extension and the reasons therefor shall 
be published in the Federal Register and 
shall constitute a final agency action subject 
to judicial review. 

(h) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (c) or 
(d) the Administrator shall promptly publish 
in the Federal Register notice which identi- 
fles the chemical substance for which test 
data have been received; lists the uses or in- 
tended uses of such substance; and, de- 
scribes the nature of the tests performed and 
the data which were developed. Such data 
shall be made available, consistent with the 
terms of section 15, for examination by inter- 
ested persons. Notice under this subsection 
shall identify the chemical substance by 
generic class unless the Administrator deter- 
mines that more specific identification is re- 
quired in the public interest. 

(1) If on the basis of available data or the 
absence of acceptable data under subsections 
(c) and (d), the Administrator proposes a 
rule to regulate such chemical substance un- 
der section 6 of this Act within the ninety- 
day period specified in subsections (c) and 
(d) or within the period as extended in ac- 
cordance with subsection (g), such proposed 
rule may take effect immediately, pending 
completion of the administrative proceed- 
ing required under section 6 of this Act. 
After such rule is proposed and takes effect, 
the Administrator shall refer the rule to 
@ committee formed under section 10(c) of 
this Act. The Administrator shall refer such 
rule to such committee if requested by any 
interested person. 

(j) Rules under this section which identify 
chemical substances as likely to pose sub- 
stantial danger to health or the environ- 
ment or any amendment or revocation of 
such rules shall be promulgated pursuant to 
section 553 of title 5, United States Code, ex- 
cept that the Administrator shall give in- 
terested persons an opportunity for the oral 
presentation of data, views, or arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of any 
oral presentation. 

(k) The Administrator may, upon applica- 
tion, exempt any person from the foregoing 
requirements of this section, for the purpose 
of permitting such person to manufacture 
and distribute in commerce a listed chemical 
substance for test marketing purposes or spe- 
clally limited purposes (1) upon a showing 
by such person that the manufacture and 
distribution of such substance for those pur- 
poses would not pose an unreasonable risk 
to health or the environment, and (2) under 
such restrictions as the Administrator con- 
siders appropriate. 


REGULATIONS APPLICABLE TO A HAZARDOUS 
CHEMICAL SUBSTANCE 
Sec. 6. (a) If the Administrator finds that 
a rule under this section respecting a chem- 
ical substance is necessary to protect against 
unreasonable risk to health or the environ- 
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ment, he may prescribe a rule consisting of 
one or more of any of the following types of 
requirements: 

(1) Requirements prohibiting the manu- 
facture or distribution in commerce of such 
chemical substance or limiting the amount 
of such chemical substance which may be 
manufactured or distributed in commerce. 

(2) Requirements prohibiting the manu- 
facture or distribution in commerce of such 
chemical substance for a particular use or 
uses or limiting the amount of such chemi- 
cal substance which may be manufactured 
or distributed in commerce for such use or 
uses. 

(3) Requirements that such chemical sub- 
stance or article containing such substance 
be marked with or accompanied by clear and 
adequate warnings and instructions with 
respect to its use or disposal, in such form 
and bearing such content as the Admin- 
istrator determines to be appropriate. 

(b) (1) (A) Rules under this section may 
be limited in application to specified geo- 
graphic areas. 

(B) The authority of the Administrator 

a rule under subsection (a) (2) 
prohibiting the manufacture and distribu- 
tion in commerce of a chemical substance 
for a particular use shall include authority 
to prescribe a rule prohibiting the distribu- 
tion in commerce of a chemical substance 
for a particular use in a concentration in 
excess of a level specified in such rule. 

(2) (A) No rule may be prescribed under 
subsection (a)(1) of this section which lim- 
its the amount of a chemical substance 
which may be manufactured, imported, or 
distributed in commerce unless the Ad- 
ministrator finds that the risk to health or 
environment associated with such chemical 
substance cannot be prevented or reduced 
to a sufficient extent by means of a rule pre- 
scribed under subsection (a) (2) prohibiting 
the manufacture or distribution in commerce 
of such substance for particular use or uses 
or by means of a rule prescribed under sub- 
section (a) (3). 

(B) No rule may be prescribed under sub- 
section (a)(2) which limits the quantity of 
a chemical substance which may be manu- 
factured, imported, or distributed for a par- 
ticular use or uses unless the Administrator 
finds that the risk to health or environment 
associated with such substance cannot be 
prevented or reduced to a sufficient extent 
by means of a rule prescribed under subsec- 
tion (a)(3), or by means of a rule under 
subsection (a)(2) prohibiting the distribu- 
tion in commerce of a chemical substance 
for a particular use in a concentration in 
excess of a level specified in such rule. 

(3) (A) Rules described in subsection (a) 
(1) of this section which limit the amount 
of a chemical substance which may be manu- 
factured, imported, or distributed in com- 
merce, and rules described in subsection (a) 
(2) which limit the quantity which may be 
manufactured, imported, or distributed for 
a particular use or uses, shall include provi- 
sion for assigning production, importation, 
or distribution quotas to persons who wish 
to manufacture, import, or distribute the 
chemical substance. The permissible quota 
for each such person shall be determined in 
accordance with criteria prescribed under 
subparagraph (B). 

(B) The Administrator shall by rule pre- 
scribe criteria which shall take into account 
all relevant factors, including— 

(i) effects on competition, 

(ii) the market shares, productive capac- 
ity, and product and raw material inventories 
of persons applying for quotas, 

(iii) emergency conditions, such as fires 
or strikes, and 

(iv) effects on technological innovation. 
‘The last sentence of section 23(c) shall not 
apply to rules under this subparagraph (B). 

(c) In issuing such rules under subsection 
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(a) the Administrator shall consider all rele- 
vant factors including— 

(1) the effects of the substance on health 
and the magnitude of human exposure; 

(2) the effects of the substance on the 
environment and the magnitude of environ- 
mental exposure; and 

(3) the benefits of the substance for vari- 
ous uses and the availability of less hazard- 
ous substances. 

(a) The Administrator shall specify in any 
rule under subsection (a) the date on which 
it shell take effect, which shall be as soon 
as feasible. Where the Administrator deter- 
mines that the manufacture, processing, dis- 
tribution, use, or disposal of a chemical sub- 
stance is likely to result in harm to health 
or the envircnment prior to the completion 
of a rulemaking proceeding under subsection 
(a) respecting such substance and where the 
Administrator determines that such action 
is necessary in the public interest, he may 
declare a proposed rule under subsection (a) 
immediately effective pending completion of 
the rulemaking proceeding. 

(e) If the Administrator has good cause 
to believe that a particular manufacturer or 
processor is manufacturing or processing & 
chemical substance in a manner which per- 
mits or causes the adulteration of a chemi- 
cal substance and if the Administrator de- 
termines that, as a result of such adultera- 
tion, the chemical substance poses an un- 
reasonable threat to health or the environ- 
ment— 

(1) the Administrator may require such 
manufacturer or processor to submit a de- 
scription of the relevant quality control 
procedures followed in the manufacturing or 
processing of such chemical substances; and 

(2) if he thereafter determines that such 

quality control procedures are inadequate to 
prevent the adulteration of the chemical 
substance, the Administrator may, after 
notice and opportunity for hearing pursuant 
to section 554 of title 5, United States Code, 
order the manufacturer to revise and remedy 
such inadequacy. 
For the purposes of this subsection, a chemi- 
cal substance shall be deemed to be adul- 
terated if it bears or contains any added sub- 
stance or contaminant which itself, or in 
combination with the chemical substance, 
presents an unreasonable risk to health or 
the environment. 

(f) (1) Rules under subsection (a) shall be 
promulgated pursuant to section 553 of title 
5 of the United States Code; except that in 
promulgating any sulch rule, (A) the Ad- 
ministrator shall give interested persons an 
opportunity for the oral presentation of data, 
views, or arguments, In addition to an op- 
portunity to make written submissions; (B) 
a transcript shall be kept of any oral presen- 
tation; and (C) during any such oral presen- 
tation the Administrator shall include an 
opportunity for cross-examination as pro- 
vided in paragraph (2). 

(2) (A) Except as provided in paragraph 
(B), during any such oral presentation, the 
Administrator shall Include an opportunity 
for ercss-examination to such extent and in 
such manner as the Administrator considers 
necessary and appropriate in view of the 
mature cf the issue or issues involved and 
the number of the participants and the na- 
ture of their interests. 

(B) If only a single interested person seeks 
to avail himself of an opportunity for cross 
examination in a proceeding to promulgate 
a rule under subsection (a), or if the Admin- 
istrator determines that all persons who seek 
to avail themselves of such an opportunity 
are members of a single class sharing an 
identity of interest, the Administrator shall 
afford such single interested person or repre- 
sentative of such class (as designated by the 
participants of such class) an opportunity to 
conduct cross-examination to the same ex- 
tent that cross-examination is permitted 
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under section 556 of title 5, United States 
Code 


(g) The Administrator, at the time he pro- 
mulgates any final rule under this section, 
shall include a detailed statement on the 
ecsnomic impact cf such action, including, 
but not limited to, consideration of the 
effects on business enterprises and labor 
forces and the effect on the national economy. 

IMMINENT HAZARDS 


Sec. 7. (a) The Administrator may file an 
action in United States district court— 

(1) against an imminently hazardous 
chemical substance and any article contain- 
ing such substance for seizure of such sub- 
stance or article under subsection (b) (2) of 
this section, or 

(2) against any person who Is a manu- 
facturer, processor, distributor, cr retailer 
ef such chemical substance or article. 


Such an action may be filed notwithstanding 
the existence of a rule under sections 4, 5, 
or 6 of this Act, and notwithstanding the 
pendency of any administrative or judicial 
proceeding under any provision of this Act. 
As used in this section, the term “imminently 
hazardous chemical substance” means & 
chemical substance which presents imminent 
and unreasonable risk to health or the envi- 
ronment. The risk to health or the environ- 
ment shall be considered imminent ff it is 
shown that the manufacture, processing, dis- 
tribution, use, or disposal cf a chemical 
substance is likely to result In harm to 
health or the environment prior to the com- 
pletion of an administrative proceeding 
under this Act. 

(b) (1) The district court in which such 
action is filed shall have jurisdiction to grant 
such temporary or permanent relief as may 
be necessary to protect health or the en- 
vironment from the unreasonable risk 
associated with the chemical substance or 
article containirg such substance. Such 
relief may include (in the case of an action 
under subsection (a) (2)) a mandatory order 
requiring (A) notification of such risk to 
those purchasers of such chemical substance 
or an article containing such chemical sub- 
stance which are known to the defendant; 
(B) public notice; (C) recall; and (D) the 
replacement or repurchase of such chemical 
substance or article containing such sub- 
stance. 

(2) In the case of an acticn under sub- 
section (a)(1), the chemical substance or 
article containing such substance may be 
proceeded against by process of libel for the 
seizure and condemnation of such substance 
or such article in any United States district 
court within the jurisdicticn of which such 
substance or article is found; Proceedings in 
cases instituted against a chemical sub- 
stance or article containing such substance 
under the authority of this section shall con- 
form as nearly as possible to proceedings in 
rem in admiralty. 

(c) Where appropriate, concurrently with 
the filing of an action under this section 
or as soon thereafter as may te practicable, 
the Administrator shall initiate a rule- 
making proceeding under section 6 of this 

(a) (1) An action under subsection (a) (2) 
of this section may be brought in the United 
States district court for the District of 
Columbia or in any judicial district in which 
any of the defendants ts found, is an in- 
habitant, or transacts business; and process 
in such an action may be served on a de- 
fendant in any other district in which such 
defendant resides or may be found. Subpenas 
requiring attendance of witnesses in such 
an action may run into any other district. 
In determining the judicial district In which 
an action may be brought under this sec- 
tion In instances in which such action may 
be brought in more than one judicial dis- 
trict, the Administrator shall take into 
account the convenience of the parties. 
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(2) Whenever proceedings under this sec- 
tion involving identical chemical substances 
or articles containing such substances are 
pending in courts in two or more judicial 
districts, they shall be consolidated for trial 
by order of any such court upon application 
reasonably made by any party in interest, 
upon notice to all parties in interest. 

(e) Notwithstanding any other provision 
of law, in any action under this section, the 
Administrator may direct attorneys em- 
ployed by him to appear and represent him. 

REPORTS 

Sec. 8. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator may, 
by rule, require any manufacturer, im- 
porter, or processor of any chemical sub- 
stance to submit repcrts to him annually, 
and at such more frequent time as he may 
reasonably require, containing any or all of 
the following: 

(A) The names of any or all chemical 
substances manufactured, imported, or 
processed by the manufacturer, importer, or 
processcr thereof. 

(B) The chemical identity and molecular 
structure of such substances insofar as is 
known to such manufacturer, importer, or 
processor, or insclar as such are reasonably 
ascertainable. 

(C) The categories of use of each such 
substance, insofar as they are known to such 
manufacturer, importer, or processor, or in- 
sofar as such are reasonably ascertainable. 

(D) Reasonable estimates of the amounts 
of each substance manufactured, imported, 
or processed for each such category of use. 

(E) A description of the byproducts, if 
any, resulting from the manufacture, 


processing, or disposal of each such sub- 
stance, inscfar as they are known to such 
manufacturer, importer, or processor, or in- 
sofar as such are reasonably ascertainable. 
(2) For purposes of this subsection, the 
term “byprcduct” means a chemical sub- 


stance produced as a result of the manu- 
facture, processing, use, or disposal of some 
other chemical substance. 

(3) The Administrator may, by rule, ex- 
empt manufacturers, importers, or proces- 
sors from all or part of the requirements of 
this section if he finds out that such reports 
are not necessary to carry out the purposes 
of this Act, cr if he finds that such repcris 
would provide information which duplicates 
information otherwise available to him. 

(b)(1) Subject to paragraph (2) of this 
subsection, the Administrator shall have no 
authority under subsection (a) of this sec- 
tion to require any manufacturer, processor, 
or importer of any chemical substance to 
submit reports to him In the manner therein 
provided except with respect to a chemical 
substance or an article containing such sub- 
stance— 

(A) for which a test protocol has been 
prescribed under section 4(a) of this Act; 

(B) which is contained In the list of chem- 
ical substances which the Administrator has 
by rule identified and published in the Fed- 
eral Register under section 5(a) of this Act; 
or 

(C) which are covered by a rule under 
section 6(a) of this Act. 

(2) (A) The limitations on reporting con- 
tained in paragraph (1) of this subsection 
shall apply only to a manufacturer, proces- 
sor, or importer which is a small business 
concern; except that if the Administrator 
determines that such a concern is substan- 
tially engaged in the development of one or 
more new chemical substances, he may order 
such concern to make reports with respect 
to any new chemical substance developed 
by it. 

TB) For purposes of this subsection, the 
term “small business concern” means a 
manufacturer, processor, or importer which is 
(1) a small business concern within the 
meaning of the section 121.3-1l1(a) of title 
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13 of the Code of Federal Regulations (as in 
effect on the date of emactment or this Act) 
or (ii) any other concern which is independ- 
ently owned and operated and not dominant 
in its field of operations, and which the Ad- 
ministrator of the Small Business Adminis- 
tration by rule defines as a small business 
concern for purposes of this subsection, tak- 
ing into account relevant factors such as 
concentration of output in the industry of 
which it is a part, total number of concerns 
in such industry, and the size of such concern 
relative to the size of industry leaders. 

(c) The Administrator may not require 
any manufacturer, importer, or processor to 
submit reports under this section with re- 
spect to any chemical substance which he 
manufactures, impcrts, cr prepares for dis- 
tribution for use as a standard or reagent 
and for research or laboratory purposes. 

(d) Whenever the Administrator deter- 
mines that such action would be necessary 
to allow him to carry out his responsibilities 
and authorities under this Act, he may by 
publishing a notice in the Federal Register 
invite and afford all interested persons an 
opportunity to provide in writing informa- 
tion respecting the health cr environmental 
effects of a chemical substance. 


EXEMPTIONS AND RELATIONSHIP TO OTHER LAWS 


Sec. 9. (a) This Act shall not apply to— 

(1) tobacco and tobacco products; 

(2) any pesticide (as defined in the Fed- 
eral Insecticide, Fungicide, and Rodenticide 
Act) when manufactured or distributed in 
commerce for use as a pesticide; or 

(3) drugs, devices, cr cosmetics (as such 
terms are defined in sections 201 (g), (h), 
and (i) of the Federal Food, Drug, and 
Cosmetic Act) and food. The term “food” as 
used in this paragraph means all food, as 
defined in section 201(f) of the Federal 
Food, Drug, and Cosmetic Act, including 
poultry and poultry products (as defined in 
section 4 (e) and (f) of the Poultry Products 
Inspection Act), meat and meat food prod- 
ucts (as defined in section 1(j) of the Fed- 
eral Meat Inspection Act), and eggs and egg 
products (as defined in section 4 of the 
Egg Products Inspection Act). 


(b) The Administrator shall have no au- 


thority under sections 5, 6, and 7 of this Act 
to take action to prevent or reduce an unrea- 
sonable risk to health or the environment as- 
sociated with a particular chemical substance 
or article containing such substance if such 
Tisk to health or the environment could 
be prevented or reduced to a sufficient ex- 
tent by actions taken under any other Fed- 
eral law; including the Atomic Energy Act 
of 1954, the Clean Atr Act, the Federal Water 
Pollution Control Act, the Federal Hazardous 
Substances Act, the Occupational Safety and 
Health Act of 1970, the Consumer Product 
Safety Act, subpart 3 of part F of title III 
of the Public Health Service Act (relating 
to electronic product radiation), and the Acts 
administered by the Secretary of Transporta- 
ticn relating to the transportation of haz- 
ardous substances. 

(c) If it appears to the Administrator that 
any chemical substance may pcse an unrea- 
sonable risk to health or the environment 
which could be prevented or reduced to a suf- 
ficient extent by actions taken under other 
Federal laws, he shall transmit any data re- 
ceived from manufacturers, importers, or 
processors, or data otherwise in his possession 
which is relevant to such risk to the Fed- 
eral executive department or agency, inde- 
pendent regulatory agency or other author- 
ity of the Federal Government with author- 
ity to take legal action. 

(a) In administering the provisions of this 
Act, the Administrator shall consult and co- 
ordinate with the Secretary of Health, Edu- 
cation, and Welfare and the heads of any 
other appropriate Federal executive depart- 
ment or agency, independent regulatory 
agoncy or other authority of the Federal Goy- 
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ernment. The Administrator shall report an- 
mually to the Congress on actions taken to 
coordinate with such other Federal agencies 
and actions taken to coordinate the author- 
ity under this Act with the authority granted 
under other Acts referred to in subsection 
(b) of this section. 


CHEMICAL SUBSTANCES BOARD 


Sec. 10. (a) There shall be established in 
the Environmental Protection Agency a 
Chemical Substances Board (hereinafter re- 
ferred to in this secticn as the Board") con- 
sisting of twelve scientifically qualified mem- 
bers. The Administrator shall appoint eleven 
mombers of the Board from a list of at least 
twenty-two individuals recommended to him 
by the National Academy of Sciences, and the 
Secretary of Health, Education, and Welfare 
shall appoint one member of the Board from 
whatever source he desires. Not more than 
one-third of the members of such Board shall 
be in the employ of or have any significant 
economic interest in any manufacturer, im- 
porter, or processor of chemical substances. 
Members of the Board shall serve one term of 
four years, except that one-half of the mem- 
bers initially appointed shall serve one term 
of two years. Members of the Board shall not 
be reappointed for consecutive terms. One 
of the members shall be designated by the 
Administrator to serve as Chairman of the 
Board. 

(b) The National Academy of Sciences, in 
consultation with the Board, shall maintain 
a directory of qualified scientists, to assist in 
carrying out the provisions of this section. 
Such scientists may also be utilized as con- 
sultants to the Chemical Substances Board. 

(c) Except when acting under section 
5(i) or the last sentence of 6(d) of this Act, 
before proposing any rules under section 4, 
5, or 6 of this Act, the Administrator shall 
refer his proposed action and the available 
evidence to a committee selected by the Ad- 
ministrator from members of the Board and 
the directory of consultants to the Board 
maintained under subsection (b), except 
that the Secretary of Health, Education, and 
Welfare may appoint one member of such 
comm!'ttee from whatever source he desires. 
Concurrently with such referral, the Admin- 
istratcr shall publish in the Federal Register 
a notice of the referral identifying the pro- 
posed action. Such committee shall include 
scientifically qualified persons not more than 
one-third of which are in the employ of or 
have a s'gnificant economic interest in any 
manufacturer, importer, or processor of, or 
any person who distributes in commerce, any 
chomical substance which may, directly or 
indirectly, be affected by the proposed action. 
The committee shall conduct an independent 
scientific review of the proposed action and 
shall report its views and reasons therefor 
in writing to the Administrator, within a 
reasonable time, not to exceed forty-five 
days, as specified by the Administrator. Such 
time may be extended an additional forty- 
five days if the Administrator determines 
the extension necessary and such committee 
has made a good faith effort to report its 
views and reasons therefcr within the initial 
forty-five-day period. All such views shall 
be given due consideration by the Adminis- 
trator. If the committee fails to report within 
the specified time, the Administrator may 
proceed to take action under this Act. Sub- 
ject to section 15 of this Act, all proceedings 
and deliberations of such committees and 
their reports and reasons therefor shall be 
available for public exam!nation. The report 
of the committee and any dissenting views 
shall be considered as part of the record in 
any proceeding taken with respect to the 
Administrator's action. 

(a) The Administrator may also request 
the Board to convene a committee to con- 
sider other actions proposed to be taken 
under this Act. In such case all provisions of 
this section shall apply. 
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(e) The Administrator is authcrized to 
reimburse the National Academy of Sciences 
for expenses incurred in carrying out this 
section. 

(f) Members of the Board or committees 
who are not regular full-time employees of 
the United States shall, while serving on 
business of the Board or committce, be en- 
titled to compensation at rates fixed by the 
Administrator, but not exceeding the daily 
rate applicable at the time of such service 
to grade GS-18 of the classified civil service, 
including traveltime; and while so serving 
away from their homes or regular places of 
business they may be allowed travel expenses, 
including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, 
United States Code, for persons in the Gov- 
ernment service employed intermittently. 

(g) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply to the Board. 

RESEARCH 


Sec, 11. The Administrator is authorized 
to conduct such research and monitoring 
as is necessary to carry out his functions 
under this Act. To the extent practicable, 
such research and monitoring shall not dup- 
licate the efforts of other Federal agencies. 
In order to carry out the provisions of this 
section, the Administrator is authorized to 
make contracts and grants for such research 
and monitoring. 

ADMINISTRATIVE INSPECTIONS AND WARRANTS 


Sec. 12. (a)(1) For the purpose of in- 
specting, copying, and verifying the correct- 
ness of records, reports, or other documents 
requircd to be kept or made under this Act 
or for the purpose of otherwise facilitating 
the carrying out of his functions under this 
Act, the Administrator is authorized, in ac- 
cordance with this section, to enter any 
factory, warehouse, or other premises in 
which chemical substances are manufac- 
tured, processed, stored, held, or maintained, 
including retail establishments, and to con- 
duct administrative inspections thereof. 

(2) Such entries and inspections shall be 
carried out through officers or employees 
(hereafter in this section referred to as 
“inspectors”) designated by the Administra- 
tor. Any such inspector, upon stating his 
purpose and presenting to the owner, opera- 
tor, or agent in charge of such premises (A) 
appropriate credentials and (B) his adminis- 
trative inspection warrant or a written notice 
of his other inspection authority, shall have 
the right to enter such premises and con- 
duct such inspection at reasonable times. 

(3) Except when the owner, operator, or 
agent in charge of such premises sọ con- 
sents in writing, no inspection authorized by 
this section shall extend to— 

(A) financial data; 

(B) sales data other than shipments data; 

(C) pricing data; 

(D) personnel data; 

(E) research data (other than data re- 
quired by this Act); or 

(F) process technology other than that 
related to chemical composition cr the indus- 
trial use of a chemical substance. 

(b) A warrant under this section shall 
not be required for entries and admi.istra- 
tive inspections (including seizures of chem- 
ical substances or products containing 
chemical substances manufactured in viola- 
tion of rules issued under this Act)— 

(1) conducted with the consent of the 
owner, Opsrator, or agent in charge of such 
premises; or 

(2) in any situation where a warrant is 
not constitutionally required. 

(c) Issuance and execution of administra- 
tive inspection warrants shall be as follows: 

(1) Any judge of the United States or of 
a State court of record, or any United States 
magistrate, may, within his territorial juris- 
diction, and upon proper cath cr affirmation 
showing probable cause, issue warrants for 
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the purpose of conducting administrative 
inspections authorized by this title, and 
seizures of propcrty appropriate to such in- 
spections. For the purposes of this subsec- 
tion the term “probable cause” means a valid 
public interest in the effective enforcement 
of this Act or rules thereunder sufficient to 
justify administrative inspections of the 
area, premises, building, cr contents thereof, 
in the circumstances specified in the appli- 
cation for the warrant. 

(2) A warrant shall issue only upon an 
affidavit of an officer or employee having 
knowledge of the facts alleged, swcrn to be- 
fore the judge or magistrate, and establish- 
ing the grounds for issuing the warrant. If 
the judge cr magistrate is satisfied that 
grounds for the application exist or that 
there is probable cause to believe they exist, 
he shall issue a warrant identifying the area, 
premises, or building to be inspected, the 
purpose of such inspection, and, where ap- 
prcpriate, the typ2 of property to be in- 
spected, if any. The warrant shall identify the 
items or types of property to be seized, if 
any. The warrant shall be directed to a per- 
son authorized under subsection (a) (2) of 
this section to execute it. The warrant shall 
state the grounds for its issuance and the 
name of the person or persons whose affi- 
davit has been taken in support thereof. It 
shall command the person to whom it is 
directed to inspect the area, premises, or 
building, identited for the purpose speci- 
fied, and, where appropriate, shall direct the 
seizure of the property specified. The war- 
rant shall direct that it be served during 
normal business hours, It shall designate 
the judge or magistrate to whom it shall be 
returned. 

(3) A warrant issued pursuant to this sec- 
tion must be executed and returned within 
ten days of its date, unless upon a showing 
by the United States of a need therefor, the 
judge cr magistrate allows additional time 
in the warrant. If property is selzed pursuant 
to a warrant, the person executing the war- 
ant shall give to the person frcm whom or 
from whose premises the property was taken 
a copy of the warrant and a receipt for the 


“property taken or shall leave the copy and 


receipt at the place from which the prop- 
erty was taken. The return of the warrant 
shall be made prcmptly end shall be acecm- 
panied by a written inventory of any prop- 
erty taken. The inventcry shall be made in 
the presence of the person executing the war- 
rant and of the person from whose posses- 
sion or premises the property was taken, if 
they are present, or in the presence of at 
least one credible person other than the 
perscn making such inventcry, and shall be 
verified by the person executing the war- 
rant. The judge or magistrate, upon request, 
shall deliver a copy of the inventory to the 
person from whom or from whose premises 
the property was taken and to the appli- 
cant for the warrant. 

(4) The judge or magistrate who has is- 
sued a warrant under this section shall at- 
tach to the warrant a copy of the return and 
all papers filed in connection therewith and 
shall file them with the clerk of the district 
court of the United States for the judicial 
district in which the inspection was made. 

EXPORTS 


Sec. 13. (a) This Act shall not apply to 
any chemical substance cr article containing 
such substance if (1) it can be shown that 
such substance cr article is manufactured, 
processed, sold, or held for sale for export 
from the United States (or that such chem- 
ical substance was imported for export), un- 
less such chemical substance or article is, in 
fact, manufactured, proces-ed, or distributed 
in commerce for use in the United States, 
and (2) such chemical substance or article 
containing such substance when distributed 
in commerce, or any container in which it is 
enclosed when so distributed, bears a stamp 
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or label stating that such chemical substance 
cr article is intended for expcrt; except that 
(A) any manufacturer, prccesscr, or ex- 
porter of such chemical substance shall be 
subject to the reporting requirements of 
section 8 of this Act; and (B) this sub- 
section shall not apply to any chemical sub- 
stance cr article ccntaining such substance 
if the Administrator finds that the chemical 
substance or article will, directly or indi- 
rectly, pose an unreasonable risk to health 
within the United States cr to the environ- 
ment of the United States. 

(b) If submittal of test data is required 
for a chemical substance under secticn 4 or 
5 of this Act, or rules applicable to such sub- 
stance or article containing such substance 
have been prescribed or proposed under sec- 
tion 5 or 6 cf this Act, the Administrator, sub- 
ject to section 15 of this Act, may furnish 
vo the governments of the foreign nations to 
which such chemic:] substance is exported, 
cr 13 intended to be exported, notice of the 
availability of the data submitted to the Ad- 
ministratcr under section 4 cr 5 concerning 
such chemical substance, and notice of any 
rule applicable to such substance or article 
containing such substance which has been 
prescribed or proposed by the Administrator 
under section 5 or 6 of this Act, 

IMPORTS 

Sec. 14. (a) The Secret:ry of the Treasury 
shall refuse entry into the customs territory 
of the United States (as defincd in general 
headnote 2 to the Tariff Schedules of the 
United States) of any chemical substance or 
article containing such substance cffered for 
entry if it fails to conform with rules pro- 
mulgated under this Act, or if it is otherwise 
prohibited under this Act from being distrib- 
uted in commerce. If a chemical substance 
or article is refused entry, the Secretary of 
the Treasury shall refuse delivery to the con- 
signee and shall cause the disposal or stor- 
age of any substance cr article refused de- 
livery which has not been expcrted by the 
consignce within thre? months from the 
date of reciept of notice of such refusal un- 
der such regulaticns as the Secretary of the 
Treasury may prescribe, except that the Sec- 
retary of the Troasury may deliver to the 
consignee such sukstance or article pending 
examinaticn and decisicn in the matter on 
execution of bond fcr the amount cf the full 
invoice value of such substance or article, 
together with the duty thereon, and on re- 
fusal to return such substance cr article 
fcr any caus? to the custody of the Secretary 
of the Treasury, when demanded, fer the 
purpcese of excluding them from the coun- 
try, cr for any other purpose, such consignee 
shall forfeit the full amcunt of such bond. 
All charges for stora7e, cartage, and labor on 
substances or articles which are refused ad- 
mission or delivery under this section shall 
ke prid by the cwner or censignee, and in de- 
fault of such payment shall constitute a lien 
against any future importaticn made by such 
owner or consignee 

(b) The Secretary cf the Treasury, in con- 
sultat‘on with the Administrator, sholl issue 
regulations fcr the enforcement of subsection 
(a) of this section. 

CONFIDENTIALITY 


Sec. 15. All information reported to or 
otherwise obtained by the Administrator or 
his representative under this Act, which in- 
formation contains cr relates to a trade 
secret cr other matter referred to in section 
1995 of title 18, United States C-de, shall 
be considered confidential and shall not be 
disclosed, except that such i-formation may 
be disclosed to other cflicers cr employees 
concerned with carrying out this Act (in- 
cluding the Chemical Substances Board and 
committees formed undcr section 10), or 
when relevant in any pr<ceeding under this 
Act, except that disclosure in such a pro- 
ceeding shall preserve the confidentiality to 
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the extent possible without impairing the 
proceeding. All information reported to or 
otherwise obtained by the Administrator or 
his representative including information 
which coatains cr relates to a trade secret 
or other matter referred to in section 1905 
of title 18, United States Code, shall be made 
available upon request cf the duly authorized 
committecs of the Congress. 
PROHIBITED ACTS 


Sec. 16. It shall be unlawful for any person 

(1) fail or refuse to comply with section 
4, 5, or 6 of this Act or any rule or order 
prescribed under those sections, or with any 
restriction under section 5(k) of this Act; 

(2) fail or rofuse to comply with section 8 
or any rule or crder thereunder; 

(3) fail or refuse to permit access to or 
copying cf records, or fail or refuse to permit 
entry or inspection cr take any cther action 
as required under section 12 of this Act; or 

(4) fail or refuse to comply with instuc- 
tions with respect to the use or disposal of 
& chemical substance where such instruc- 
tions are required by rule prescribed under 
section 6(a)(3) of this Act and where such 
failure or refusal to comply results in or is 
likely to result in death, severe personal in- 
jury or illness, or severe harm to the en- 
vironment. 

PENALTIES 


Sec. 17. (a) Any person who knowingly vio- 
lates section 16 of this Act shall be subject 
to a civil penalty not to exced £25,000 for 
each day of vi-laticn. 

(b) Any person who willfully violates any 
provision of section 16 (other than section 
16(2)) cf this Act, after having received 
notice of noncompliance from the Adminis- 
trator, shall, in addition to or in lieu of 


® civil penalty imposed under subsection (a), 
on conviction, bo fined not more than $25,000 
for each day of viclation or imprisoned for 


not moro than one year, cr both. 
INJUNCTIVE ENFORCEMENT AND SEIZURE 


Sec. 18, (a) Upon application by the At- 
torney General, the district courts of the 
United States shall have jurisdiction to re- 
strain any violation of section 16 or to com- 
pel the taking of any action required by this 
Act or rule issued thereunder. Such actions 
may be brought by the Attorney General, on 
the request of the Administrator, in any 
United States district court of proper venue. 
In any action under this section, process 
may be sery’d on a defendant fn any other 
district in which the defendant resides or 
may be found, and subpenas for witnesses 
may run into any other district. 

(b) Any chemical substance or article 
containing such substance which was manu- 
factured or distributed in commerce in vio- 
lation of an applicable rule prescribed under 
section 6, or in violation of section 5 of 
this Act, shall be Hable to be proc-eded 
against, by process of libel for the seizure 
and condemnation of such substance or such 
article in any United States district court 
within the jurisdiction of which such sub- 
Stance or article is found. Proceedings in 
cases instituted against a chemical substance 
or article containing such substance under 
the authority of this section shall conform 
as nearly as possible to proceedings in rem 
in admiralty. Actions under this subsection 
may be brought by the Attorney General on 
the request of the Administrator. 
ENVIRONMENTAL PREDICTION AND ASSESSMENT 

Sec. 19. Th2 Administrator shall, in co- 
operation with the Council on Environmental 
Quality and other Federal agencies, develop 
the necessary personnel and information re- 


sources to assess the environmental con- 
sequences of th: introduction of new chemi- 


cal substances into the environment. 
COOPERATION OF FEDERAL AGENCIES 
Sec. 20. Upon request by the Administra- 
tor, each Federal agency is authorized— 
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(1) to make its services, personnel, and 
facilities available (with or without reim- 
bursement) to the Administrator to assist 
him in the performance of his function; and 

(2) to furnish to the Administrator such 
information, data, estimates, and statistics, 
and to allow th: Administrator access to all 
information in its possession as the Adminis- 
trator may reasonably determine to be neces- 
sary for the performance of his functions as 
provided by this Act. 

STUDY OF CHEMICAL SUBSTANCES CLASSIFICATION 
SYSTEM 


Sec, 21. The Council on Environmental 
Quality, in consultation with the Adminis- 
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
and local departments cr agencies, the sclen- 
tific community, and the chemical Industry, 
shall coordinat> a study of the feasibility of 
establishing (1) a standard classification sys- 
tem for chemical compounds and related 
substances, and (2) a2 standard means for 
storing and for obtaining rapid access to 
information respecting such materials, 

STATE REGULATIONS 


Sec, 22. (a) Nothing in this Act shall af- 
fect the authority of any State or local gov- 
ernment to regulate any chemical substance, 
or to establish and enfcrce standards for test 
protocols for chemical substances to protect 
health or the environment, except that— 

(1) if the Administrator prescribes a rule 
under section 6 of this Act applicable to a 
chemical substance, a State cr local govern- 
ment may not, after the effective date of such 
rule, establish or continue to enforce any 
restriction of its own applicable to such 
substance for purposes similiar to such rule, 
other than a total ban on use or distribution; 
and 

(2) if the Administrator prescribes a rule 
under section 4 of this Act applicable to a 
chemical substance, a State cr local govern- 
ment my not after the effective date of such 
rule establish or continue to enforce any 
standards for test protocols applicable to 
such substance cr class for purposes similar 
to those of a rule under section 4. 

(b) The Administrator may by rule, upon 
the petition of any State cr local government 
or at his own Initiative, except State and lo- 
cal governments frcm the prohibitions of 
subsection (a) of this section with respect 
to a chemical substance if such exemption 
will not, through difficulties in marketing, 
distribution, or other factors, result in plac- 
ing an unreasonable burden upon commerce. 


JUDICIAL REVIEW 


Sec. 23. (a) Not later than sixty days fol- 
lowing promulgation of a rule under sec- 
tions 4, 5, and 6 of this Act, any person ad- 
versely affected by such rule, or any inter- 
ested person, may file a petition with the 
United States Court of Appeals fcr the Dis- 
trict of Columbia or for the circuit in which 
such person resides or has his principal place 
of business for judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Administrator or other officer designated by 
him for that purpose and to the Attorney 
General. The Administrator shall transmit 
to the Attorney General, who shall file in the 
court, the record cf the proceedings on which 
the Administrator based his rule as provided 
in section 2112 of title 28, United States 
Code, and shall include the transcript of 
any oral presentation of data, views, or argu- 
ments required under secticns 4, 5, and 6. 

(b) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments and shows to the satisfaction of 
the court that such additional data, views, 
or arguments are material and that there 
aro reasonable grounds for the petitioner's 
failure to adduce such data, views, or argu- 
ments in the proceeding before the Adminis- 
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trator, the court may order the Administra- 
tor to provide additional opportunity for 
oral prerentation of data, views, or argu- 
ments and fcr written submissions. The 
Administrator may modify its findings, or 
make new findings by reason of the addi- 
tional data, views, cr arguments so taken 
and shall file such modified or new findings, 
and its recommendation, if any, for the modi- 
fication or setting aside of its original rule, 
with the return cf such additional data, 
views, cr arguments. 

(c) Upon the filing of the petition under 
subs2ction (a) of this section, the court shall 
have jurisdiction to review the rule to which 
the petition relates in accordance with chap- 
ter 7 of title 5 of the United States Code and 
to grant appropriate relief, including interim 
relief, as provided in such chapter. Rules 
promulgated by the Administrator under 
section 4, 5, cr 6 of this Act and reviewed 
under this section shall not be affirmed un- 
less the findings required to be made under 
those sections are supported by substantial 
evidence on the record taken as a whcle. 

(d) The Judgment of the court affirming 
or setting aside, in whole or in part, any 
rule promulgated by the Administrator 
which is reviewed in accordance with the 
terms of this section shall be final, subject 
to review by the Supreme Court of the United 
States upon certiorari or certificd, as pro- 
vided in section 1254 of title 28 of the United 
States Code. 

(e) The remedies provided in this section 
shall be in addition to and not in Neu of 
any other remedies provided by law. 

CITIZEN CIVIL ACTION 

Sec. 24, (a) Except as provided in Subsec- 
tion (b) of this section, any interested per- 
son may commence a civil action for injunc- 
tive relief on his own behalf— 

(1) against any person (including (A) the 
United States, and (B) any other govern- 
mental instrumentality or agency to the cx- 
tent permitted by the eleventh amendment 
to the Constitution) who is alleged to be 
in violation cf any rule, order, or restriction 
prescribed under section 4, 5, or 6 of this 
Act, or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act which 
is not discrétionrry. Any action under para- 
graph (a)({1) of this subsection shall be 
brought in the district court for the district 
in which the alleged violation occurred. Any 
action brought under paragraph (a)(2) of 
this subsection shall be brougtt in the dis- 
trict court of the District of Columbia, or 
in the district court for the district 11 which 
tue plaintiff ts domiciled. 


The district courts shall have jurisdiction 
over suits brought under this section, with- 
Oat regard to the amount in controversy or 
the citize:ship of the parties. 

(b) No civil action may be commeuced— 

(1) under subsection (a)(1) of this sec- 
tion— 

(A) prior to sixty days after the plaintiff 
has giver notice of the violation (i) to the 
Administrator, and (ii) to any alleged viola- 
tor of the rule, or 

(B) if the Administrator (or Attorney 
General on his behalf) has commenced and 
is diligently prosocuting a civil action in a 
court of the United States to require com- 
pliance with the rule, but if such action is 
commenced after the giving of notice any 
such person giving such notice may inter- 
vene as a matter of right in such action; or 

(2) under subsection (a)(2) of this sec- 
tion prior to sixty days after tre plaintiff 
has given notice of such action to the Ad- 
miaistrator, except that cuch action may be 
brought ten days after such notification in 
the case of an action under this section for 
the failure of the Administrator to act under 
section 6. 


Notice under this subsection shall be given 
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in such manner as tae Administrator shall 
prescribe by rule. 

(c) In any action under this section, the 
Administrator, if not a party, may intervene 
as a m3xtter of right. 

(d) The Court, in issuing any final order in 
any action brought pursuant to subsection 
(a) of this section, may award reasonable 
fees for attorneys and expert witnesses to the 
prevailing party, whenever the court deter- 
mines such an award is appropriate. 

(a) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any rule or 
order or to seex any other relief. 

(f) For purposes of this section, the term 
“person” means an individual, corporation, 
partnership, or association, and (subject to 
subsection (a)(1)(B)) any State, municipal- 
ity, or political subdivision of a State. 

(g) When any actions brought under sub- 
section (a) (1) of this section involving the 
same defendant and the same issues of vio- 
lsticns ar2 pending in two or more jurisdic- 
tions, such pending proceedings, upon appli- 
cation of the defendant reasonably made to 
the court of one such jurisdiction, may, tf 
the court in its discretion so decides, be con- 
solidated for trial by order of such court, and 
tried in (1) any district selected by the de- 
fendant where one of such proceedings is 
pending; cr (2) a district agreed upon by 
stipulation between the parties. If no order 
for consolidation is so made within a reason- 
able time, the defendant may apply to the 
court of one such jurisdiction, and such 
court (after giving all parties reasonable no- 
tice and opportunity to be heard) may by 
order, unless good cause to the contrary is 
shown, specify a district of reasonable prox- 
imity to the applicant’s principal place of 
business, in which all such pending pro- 
ceedings shall be cons-lidated for trial and 
trie?. Such order of consolidation shall not 
arply s3 as to require the removal of any 
case the date for trial of which has been 
fixed. The court granting such order shall 
give prompt notification thereof to the other 
courts having jurisdiction of the cases cov- 
cred thereby. 

(h) This Section shall apply only with re- 
spect to civil actions filed more than two 
years after the date of enactment of this Act, 

NATIONAL SECURITY WAIVER 


Sec. 25. The Administrator shall waive 
compliance with any provision of this Act 
upon request of the Secretary of Defense 
and upon a determination by the President 
that the requested waiver is necessary in the 
interest of national security. The Admin- 
istrator shall maintain a written record of 
the basis upon which such waiver was grant- 
ed and make such record available for in 
camera examination when relevant in a judi- 
cial proceeding under this Act. Upon the is- 
suance of such a waiver, the Administrator 
shall publish in the Federal Register a notice 
that the waiver was granted for national 
security purpo-es, unless upon the request of 
the Secretary of Defense, the Administrator 
determines to omit such publication because 
the publication itself would be contrary to 
the interests of national security, in which 
event the Administrator shall submit notice 
to the House Armed Services Ccmmittee and 
the Senate Armed Services Committee. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 26. (a) There is hereby authorized to 
be appropriated not to exceed $9,340,000, 
$11,100,000, and $10,100,000 for the fiscal years 
ending on June 30, 1974, June 30, 1975, and 
June 30, 1976, respectively, for the purposes 
and administration of this Act. No part of 
the funds so authorized to be appropriated 
shall be used to construct any research 
laboratories. 

(b) To help defray the expenses of im- 
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plemensing the provisions of this Act, the 
Administrator may, by rule, require the pay- 
ment of a reasonable fee from any person 
required to submit test data under sections 
4 and 5 of this Act. Such rules shall not pro- 
vide for any fee in excess of $2,500. In setting 
the amount of such a fee, for the Admin- 
istrator shall take into account the ability 
to pay of the person required to submit the 
data and the cost to the Administrator of 
reviewing such data. Such rules may provide 
for the sharing of the expense of such a fee 
in any case in which the expenses of testing 
are shared under section 4(d). 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To regulate interstate commerce to pro- 
tect health and the environment from 
hazardous chemical substances.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 5356) was 
laid on the table. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Arrington, one of its clerks, an- 
nounced that the Senate disagrees to the 
amendment of the House to the bill iS. 
1888) entitled “An act to extend and 
amend the Agricultural Act of 1970 for 
the purpose of assuring consumers of 
plentiful supplies of food and fiber at 
reasonable prices,” requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. TaLMA GE, Mr. EasTtann, Mr. Mc- 
GOVERN, Mr. ALLEN, Mr. Curtis, Mr. 
AIKEN, and Mr. Young to be the con- 
ferees on the part of the Senate. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
th2 request of the gentleman from West 
Virginia? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
HOUSE JOINT RESOLUTION 512, 
TO EXTEND THE AUTHORITY OF 
THE SECRETARY OF HOUSI!G 
AND URBAN DEVELOPMENT WITH 
RESPECT TO THE INSURANCE OF 
LOANS AND MORTGAGES 


Mr. PATMAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the joint resolution (H.J. 
Res. 512) to extend the authority of the 
Secretary of Housing and Urban De- 
velopment with respect to the insurance 
of loans and mortgages, to extend au- 
thorizations under laws relating to hous- 
ing and urban development, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the confer- 
ence requested by the Senate. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Texas? The Chair hears none, and ap- 
points the following conferees: Messrs. 
PATMAN, BARRETT, Mrs. SULLIVAN, Messrs. 
ASHLEY, Moorneap of Pennsylvania, 
STEPHENS, St GERMAIN, GONZALEZ, REUSS, 
WIDNALL, Brown of Michigan, J. WIL- 
LIAM STANTON, BLACKBURN, Mrs. HECKLER 
of Massachusetts, and Mr. RoussELOT. 


APPOINTMENT OF TONFEREES ON S. 
1888, AGRICULTURE AND CON- 
SUMER PROTECTION ACT OF 1973 


Mr. POAGE. Mr, Speaker, I ask unan- 
imous consent to take from the Speaker’s 
table the bill (S. 1888) to extend and 
amend the Agricultural Act of 1970 for 
the purpose of assuring consumers of 
plentiful supplies of food and fiber at 
reasonable prices, together with the 
House amendment thereto, insist on the 
House amendment, and agree to the con- 
ference requested by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. CONTE. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


FURTHER LEGISLATIVE PROGRAM 


(Mr. McFALL asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks.) 

Mr. McFALL. Mr. Speaker, I take this 
time to advise the Members of the pro- 
gram for the balance of the day and, 
tentatively, for the balance of the week. 

We will proceed to take un the rule on 
H.R. 8929, Educationai and Cultural 
Postal Amendments, at this time. Hope- 
fully, we will complete the 2 hours of de- 
bate or as much of it as possible this 
evening, but we would not take up the 
5-minute rule. 

Tomorrow, we will begin consideration 
of H.R. 8480, impoundment control and 
1974 expenditure ceiling. When we com- 
plete that bill tomorrow or the next day, 
we will begin the foreign aid bill, H.R. 
9360. 

The completion of the postal amend- 
ment bill will be taken up after we fin- 
ish the other two bills. Hopefully. t:en, 
we will get to the national flood insur- 
ance expansion bill before the end of 
the week. 


PROVIDING FOR CONSIDERATION 
OF H.R. 8929, EDUCATIONAL AND 
CULTURAL POSTAL AMEND- 
MENTS OF 1973 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 495 and ask for its 
immediate consideration. 

The Clerk read the resolution as fol- 


lows: 
H. Res. 495 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, clause 
27(e), rule XI to the contrary notwithstand- 
ing, that the House resolve itself into the 
Committee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 8929) to amend title 39, United 
States Code, with respect to the financing 
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of the cost of mailing certain matter free of 
postage cr at reduced rates of postage, and 
for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed two hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee cn Post Office and Civil Service, 
the bill shall be read for amendment under 
the five-minute rule. At the conclusion of 
the consideration of the bill for amendment, 
the Committee shall rise and report the bill 
to the Houce with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. 


The SPEAKER. The gentleman from 
Florida is recognized for 1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the able gentlemar from 
California (Mr. DEL CLawson) and 
pending that I yield myself such time as 
I may consume. 

For the moment, Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Texas (M7. TEAGUE). 

Mr. TEAGUE of Texas. Mr. Speaker, in 
the 1970 Postal Reorganization Act, the 
Congress put the Postal Service on a 
break-even, pay-as-it-goes basis, pri- 
marily on the assumption that the appli- 
cation of modern business techniaues by 
cost-effective corporate managers would 
make the new Postal Service efficient and 
economical. That assumption has been 
proved wrong by the poor performance 
of the new Postal Service we have all 
witnessed and heard about from our con- 
stituents. And in adopting the break 
even principle, we clearly overlooked its 
effect on nonprofit community oriented 
organizations that use the mails exten- 
sively in order to serve their members 
and benefit the country. 

I for one had no conception in 1970 of 
the magnitude of the postal rate in- 
creases that would be imposed on non- 
profit organizations. If I had, I certainly 
would not have favored the Postal Re- 
organization Act in its present form. 

The postal rate increases imposed on 
nonprofit organizations range from 200 
percent to over 800 percent more than 
they were paying in second-class postage 
prior to May of 1971. In absolute dollar 
terms the projected increases are as- 
tounding and the financial impact clear. 
For example, the second-class postage on 
the American Legion magazine will rise 
from about $200.000 a year in 1971 to 
more than $1 million a year in 1980. 

This magazine is mailed to all mem- 
bers of the Legion and to schools, li- 
braries and veterans hospitals through- 
out the country and overseas. The maga- 
zine provides information on legislation 
and other matters of concern to veterans 
and their dependents and contains arti- 
cles on patriotism, national security, 
youth programs, and the history and cul- 
ture of our country. The editorial con- 
tent averages 75 percent and the adver- 
tising content is 25 percent or less in 
each issue. Under the present schedule 
of rate increases, by 1980 the cost of 
mailing this magazine will-be prohibitive 
unless relief is granted by the Congress. 

Publications of other veterans orga- 
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nizations as well as the religious, frater- 
nal, farm, and labor groups are equally 
affected. I am advised that the postage 
on Rev. Belly Graham’s magazine, Deci- 
sion, will increase from $11,000 a month 
to almost $165,000 a month when fully 
in effect. 

The principal inequity of the present 
rate schedule is the per-piece-charge— 
surcharge—of up to 1.5 cents because this 
additional cost does not adjust for pub- 
lications with a low percentage of ad- 
vertising income. The per-piece-charge 
applies equally to all publications regard- 
less of size. It makes no distinction be- 
tween a 50-page magazine and a 4-page 
newsletter. This surcharge is in addition 
to the basic rate established for such 
mail. Until the new schedule of rates 
became effective a per-piece-charge had 
never been imposed upon second-class 
nonprofit mailers. 

For over half a century prior to enact- 
ment of the Postal Reorzanization Act, 
the Congress had provided preferential 
mail rates for publications of veterans 
organizations and other nonprofit mail- 
ers who disseminate information of bene- 
fit to their members and to the public. 
I do not believe the Congress intended 
to abandon the traditional treatment 
accorded these organizations. 

The Postai Rate Commission has as- 
signed to nonprofit mailers the second 
highest rate increase of all classes of 
mail in an apparent effort to “close the 
gap” in the second-class rate structure 
for nonprofit organizations as opposed to 
regular rate publications. Comparisons 
between the second-class structure of 
regular rate publications and publica- 
tions of authorized nonprofit organiza- 
tions, and a comparison of ‘ncome/post- 
age ratios make it clear that the rates for 
nonprofit organizations are a complete 
and dramatic departure from the rate 
concept traditionally accorded preferen- 
tial second-class users. 

In its enthusiasm to balance its budg- 
et, the Rate Commission has callously 
ignored those provisions of the Postal 
Reorganization Act and 55 years of con- 
gressional policy concerning the rate 
treatment of nonprofit community ori- 
ented organizations. The rates discrim- 
inate against a c'ass of publications 
which are least able to absorb the in- 
creases and whose history has been one 
of disseminating news and useful infor- 
mation in the public interest rather than 
becoming income oriented through the 
sale of large amounts of advertising. 

Postal costs have already risen sig- 
nificantly and are anticipated to go up 
another $2 billion over the next 2 years. 
Under the Postal Reorganization Act, 
additional rate increases will have to be 
imposed to recover these costs. Veterans 
organizations rely almost entirely on 
membership dues, not only to pay for 
the cost of publishing their newspapers 
and magazines, but also to accomplish 
all of the objectives for which they exist. 
Advertising revenue received by other 
publications, particularly in the profit 
field, is not available to the veterans 
organizations. Their principal source of 
income is through subscription revenue 
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which is part of the dues structure of 
each organization. The veterans orga- 
nizations cannot arbitrarily raise their 
subscription prices in order to absorb 
the increased postal costs. They must 
await approval of their membership to 
modify the dues structure and this is not 
easily accomplished. 

Obviously, the postage increase under 
the new rate schedule represents a severe 
financial burden to the veterans orga- 
nizations. Every dollar that must be de- 
voted to increased postage is taken away 
from the worthwhile purposes these 
organizations fulfill, When the Postal 
Reorganization Act was passed. I think 
all of us anticipated that reasonable 
postal rate increases would be required 
for all mail users, including nonprofit 
organizations. But I seriously doubt that 
any Member had the slightest inkling 
that rates would be increased to the ex- 
tent that they have. 

The veterans organizations simply 
cannot bear this radically higher postage 
without serious impairment of their 
other functions or without eliminating 
their publications which are the only 
direct link of communications they have 
with ft*:2ir members. Either result is det- 
rimental and should not be permitted 
to happen. 

I do not believe that a slavish adher- 
ence to the Postal Service break-even 
requirement should be permitted to affect 
the nonprofit community-oriented orga- 
nizations as seriously and as detrimen- 
tally as wiil be the case unless the Con- 
gress takes action. 

H.R. 8929 is designed to alleviate to 
some extent the extreme financial im- 
pact of these higher bostel rates. This is 
consistent with Congress historic and 
consistent policy of providing nonprofit 
institutions with a low-cost means of dis- 
tributing their publications and commu- 
nicating with their members through the 
mails. In my opinion, H.R. 8929 merely 
corrects an oversight contained in the 
Postal Reorganization Act and remedies 
an unintended and harmful effect. En- 
actment of this legislation will make it 
clear that the Congress continues to rec- 
ognize the enormous contribution that 
the veterans organizations make to their 
communities, their States and to this 
Notion, 

Mr. PEPPER. Mr. Speaker, House 
Resolution 495 provides for on open rule 
with 2 hours of general debate on H.R. 
8929, a bill to provide relief from postal 
rate increases for certain mailers. 

House Resolution 495 provides that the 
provisions of clause 27(e), rule XI of 
the Rules of the House of Representa- 
tives are waived. 

I will state to my able friend from 
Iowa, whose inquiry I anticipate, if I 
may, that the occasion for this request 
for a waiver by the Rules Committee is 
this: The committee had before it H.R. 
7554. The committee, on the 21st of 
June, I believe it was, voted, with a 
quorum present, by a record vote of 33 to 
10, to report out the committee bill, H.R. 
7554, with amendments. The bill and 
the amendments were voted favorably 
by the committee. 
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Mr. DERWINSKI. Mr. Speaker, will 
the gentleman yield? 

Mr. PEPPER. I yield to the gentleman 
from Mlinois. 

Mr. DERWINSKI. The gentleman said 
the vote was 33 to 10. It was 13 to 10. 

Mr. PEPPER. I am sorry. It was 13 to 
10. I understand that there are 25 mem- 
bers of the committee, and 23 voted, and 
the vote to report out the bill was 13 to 
10. 

The committee voted to report out a 
clean bill, which would embody H.R. 
7554 and the amendments in a single 
clean bill. 

On the day following that meeting of 
the committee there was introduced a 
clean bill, embodying exactly H.R. 7554 
plus the amendments that had been 
voted upon favorably by the committee. 
There was not a subsequent meeting of 
the committee upon the clean bill. But 
the clean bill embodying what was voted 
upon exactly by the committee, as H.R. 
8929, was reported out and presented to 
the Rules Committee. The situation was 
reported to the Rules Committee, and the 
Rules Committee voted to recommend 
consideration of the biil to the House, but 
recommended that there be a waiver of 
points of order so that any technicality 
which might arise out of that situation 
would be cured by the waiver of the rule, 
if the House adopted the waiver of the 
rule. 

If I have not stated the facts correctly 
I will ask the able gentleman from New 
York, the chairman of the subcommit- 
tee, if he would care to make any correc- 
tion in the statement I have made. 

Mr. HANLEY. No. The facts are as 
the gentleman has stated them. 

Mr. PEPPER. I thank the gentleman. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PEPPER. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. 

I believe one slight correction should 
be made. A clean bill was introduced 2 
days after the committee voted on the 
proposition, and I would have to differ 
again with the gentleman in his state- 
ment that this is an open rule. It is not 
an open rule since it waives a point of 
order. 

Mr. PEPPER. Mr. Speaker, it is an 
open rule. 

Mr. GROSS. The Committee on Rules 
in effect is doing the homework for the 
Committee on Post Office and Civil Serv- 
ice in that they did not abide by the rules 
of the House and vote on a clean bill. 

Mr. PEPPER. Mr. Speaker, H.R. 8929 
grants relief from postal rate increases 
for mailers of large commercial publica- 
tions, books, and sound recordings on a 
temporary basis, and for mailers of non- 
profit and other preferred rate publica- 
tions, small commercial publications, and 
books and sound recordings to and from 
libraries. 

The total cost of the bill from the 

t time until 1980 is $865.5 million. 

ELR. 8929 also exempts the Postal Serv- 
ice from the Budget and Accounting Act. 

Mr. Speaker, I urge adoption of House 
Resolution 495 in order that we may dis- 
cuss and debate H.R. 8929. 
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CALL OF THE HOUSE 


Mr. YOUNG of Florida. Mr. Speaker, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 
[Roll No. 372} 
Gibbons 
Green, Pa. 


Anderson, Iil. 
Barrett 

Bell 

Bevill 
Blatnik 
Boland 
Bolling 
Burton 


King 
Kuykendall 
Landgrebe 
Landrum 
McFall 
Melcher 
Milford 
Milis, Ark. 
Minshall, Ohio 
Mizell 
Murphy, N.Y. 
Nichols 
Gisimo O'Brien 
The SPEAKER. On this rollcall 360 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PROVIDING FOR CONSIDERATION 
OF H.R. 8929, EDUCATIONAL AND 
CULTURAL POSTAL AMENDMENTS 
OF 1973 


Mr. PEPPER. Mr. Speaker, I yield to 
the gentleman from California (Mr. DEL 
CLAWSON). 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 495 
provides a rule with 2 hours of gen- 
eral debate for the consideration of 
H.R. 8929, Educational and Cultural 
Postal Amendments. The rule also in- 
cludes a waiver of clause 27(e) of 
rule XI. This rule requires the pres- 
ence of a quorum when a bill is re- 
ported. In this case the committee, with 
a quorum present, agreed to report a 
clean bill, but never actually held a meet- 
ing officially reporting out the clean bill. 
Therefore, the waiver is necessary in or- 
der to prevent a point of order against 
consideration of the bill. 

H.R. 8929, the bill made in order under 
this rule, would provide huge and un- 
warranted windfalls to certain profit- 
oriented newspaper, periodical, and 
magazine publishers and high-volume 
distributors of books and records. It 
would accord ‘favored status” to selected 
mailers by: First, stretching out, from 
5 to 9 years and in biennal increments, 
the phased rate increases for profit- 
oriented second-class publications and 
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fourth-class books and records; second, 
providing for a one-third discount on the 
first 100,000 copies of each issue of 
profit-oriented second-class publications 
and on the first 250,000 copies of each is- 
sue of nonprofit second-class publica- 
tions; third, providing a 50-percent sub- 
sidy for any future rate increases for 
nonprofit publications. 

Upon the general taxpayer would fall 
the burden of this generosity—epproxi- 
mately $950 million during the next 7 
years. Beyond 1980 these continuing sub- 
sidies would prove equally exorbitant and 
inequitable. 

The proposed legislation is completely 
contrary to priniciples underlying the 
Postal Reorganization Act of 1970. Once 
again it involves the Congress in the 
postal ratesetting process. It not only 
makes the already complicated second- 
class rates more confusing and compli- 
cated, but by locking into permanent law 
references to former rate classifications 
that were repealed by the act, it per- 
— an archaic classification struc- 

ure. 

Enactment of H.R. 8929 would prove 
& serious and costly error. It violates the 
structuring of postal rates and destroys 
the effective operation of the Postal Rate 
Commission. It is an unwarranted raid 
on the Federal Treasury for the un- 
needed benefit of a selected few. 

Mr. Speaker, I am opposed to this bill 
and the rule. Upon completion of debate 
on the rule, I will ask that the House de- 
feat the rule, This will prevent the 
House from wasting time on a bill which 
never should have been reported out of 
committee, and in fact was reported out 
only by a narrow margin. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKEL. Mr. Speaker, I com- 
mend the gentleman from California for 
a very profound statement. While we are 
debating the rule I wouid like to return to 
a point that was discussed by the gentle- 
man from Iowa just before we had the 
quorum calli—and obviously it was not 
the intent of the quorum call to have 
the Members listen to me but I will take 
advantage of it anyway, and I might as 
well make that point again. 

Iam reading from a report on the ac- 
tion of the full committee on July 21, 
1973, and I quote from this committee 
statement: 

By a vote of 13 to 10, the committee or- 
dered reported s clean bill, relating to re- 
duced postal rates for second and special 
rate fourth-class mail matter, incorporating 
the text of HR. 7554, as amended by the 
committee. 

The gentleman from Iowa (Mr. Gross) 
properly made the point at the time the 
committee acted that this bill was not 
before us and was not introduced until a 
day or two later, a very interesting proce- 
dure which is covered by the rule waiving 
points of order. 

I would suggest to the Members that 
regardless of their views on this bill it- 
self that this is the kind of precedent we 
should not be setting and it makes for 
bad legislation. I think the rule should 
be defeated and we should let the com- 
mittee produce a proper vehicle for final 
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consideration and then we will not have 
any argument about the need for a pro- 
tected rule. 

I think this is a classic case of sloppy 
legislation which it behooves the House 
to reject out of hand. 

This bill by the way is one of the rare 
creatures that cannot be improved by 
amendment and has got to be defeated 
outright. This is necessary because the 
proper procedure was not followed in 
the committee. 

Mr. Speaker, I urge rejection of the 
rule. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio ‘Mr. LATTA). 

Mr. LATTA. Mr. Speaker, anyone who 
has read the committee report is prob- 
ably wondering how this bill ever got to 
the place where it is today. Let me say 
that the vote in the Post Office and Civil 
Service Committee was a close 13 to 10, 
and in the Rules Committee it was 7 to 5. 
I might ‘astily add I was one of the five 
who voted not to report this bill. 

When we look at the contents of this 
bill we begin to wonder how the special 
interests—and this is a special interest 
bill—can in one sweep practically undo 
the work of the new Postal Rate Com- 
mission we heard so much about a couple 
of years ago during the debate on the 
postal reorganization bill. This bill is at- 
tempting to negate the work of the Rate 
Commission to at least head the Service 
in the direction of paying its own way. 
It has been stated by the gentleman 
from California this bill would grant an 
estimated $950 million surplus to these 
special interest groups. 

I know the Members probably have al- 
ready heard from a goodly number of 
them. A good many have cried crocodile 
tears, but when we turn to the minority 
views of the committee report, we find 
they are making money; they are not 
going out of business; and the tears are 
not so real. 

For example, Reader’s Digest, one of 
the most successful publishing enter- 
prises in the world, would get a windfall 
of $14.8 million under this bill. This is 
virtually double the postal subsidy it al- 
ready receives. It is equally ridiculous 
that Time, Inc.. whose net income last 
year was $22 million, should reap a sub- 
sidy of $12.5 million, twice the subsidy 
it is already receiving. The Wall Street 
Journal, with a 1972 income profit of 
nearly $20 million, would have ‘ts postal 
subsidy doubled from $17.3 to $34.7 
million. 

This all would occur at a time when 
we are hearing from the Postmaster Gen- 
eral that we should expect a 25-percent 
increase in first class rates next year. 
Actually they are asking of the average 
taxpayer, the user of the 8 cent and soon 
to be 10 cent stamp, is for him to pick up 
this $950 million subsidy for the big cor- 
porations so they can report higher 
profits. 

We haven't heard much about this leg- 
islation. I have not heard anything about 
it back in my district, nor have I read 
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much about it in these subsidized pub- 
lications I wonder why? Doesn’t the pub- 
lic have a right to know it is paying these 
huge subsidies? 

I predict, however, that the members 
are going to be asked to explain the 
reason for an increase in the first class 
rates when they occur. Try then to ex- 
plain the reason for the increase in that 
stamp from 8 cents to 10 cents without 
mentioning the $950 million subsidy you 
are trying to put in this bill. 

This is an unjustified raid on the 
Treasury if I have ever seen one, and 
certainly it will put an additional hard- 
ship on the low-income individual who 
is going to be us‘ng first class mail and 
paying 10 cents to mail his letter. 

The publishers of these very profitable 
magazines are already paying the first 
step of the 1972 rate increases, and not 
one—not one publication has failed fi- 
nancially as a result of this initial first 
step. As a matter of fact, Time, Inc., had 
first quarter earnings this year of 73 
cents as opposed to 42 cents in the first 
quarter of last year. 

Costs other than postage have also 
been rising—newsprint, machinery, 
wages, and so forth. There is no evidence 
to suggest that postage costs are signifi- 
cantly high in relation to other publish- 
ing costs. The cost of second-class post- 
age, of course, really plays a very small 
role in the economic picture of publish- 
ing magazines. Advertising, circulation, 
manufacturing, and production consti- 
tute, in the aggregate, almost 80 percent 
of the total magazine expenses, accord- 
ing to the Magazine Publishers Asso- 
ciation. 

Second-class postage costs are under 5 
percent of these total costs. That is what 
we are dealing with here todey. As a mat- 
ter of fact, the Magazine Publishing As- 
sociation’s own figures show no substan- 
tive change in postage cost between 1966 
and 1971, where the percentages have 
gone from 4.65 percent in 1966 to 4.94 
percent in 1971. 

Data from the 6,500-member National 
Newspaper Association—which, inciden- 
tally, opposes this legislation—refiects 
that before increases, second-class post- 
age approximated a mere 2 percent of 
the total cost. 

I, for one, find it hard to believe that 
the magazine industry, the newspaper 
industry, the book publishing industry, 
or any other part of it, has been imper- 
iled by rate increases approved to date. 
They simply have not made a case that 
they should be subsidized by the Ameri- 
can people in this legislation to the tune 
of $950 million. Nor should the people 
who do not subscribe to magazines, books, 
records, and so forth, be asked to further 
subsidize the postage for those who 
choose to receive them. 

Mr. Speaker, by this time the Members 
have probably guessed that I do not sup- 
port this legislation. I intend to vote 
against the rule as the House should not 
be asked to consider it. I urge you to de- 
feat the rule and if we must have legis- 
lation to help nonprofit publications stay 
in business, then let the committee re- 
turn to the House with the bill to do just 
that and only that. 
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Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Speaker, I should like 
to read briefly from the New York Times 
of July 17, slightly less than a week ago. 
It states as follows: 

The Magazine Publishers Association— 
specialist in upbeat reports—has outdone 
itself with its June statement. Not only did 
the members of the Publishers Information 
Bureau ring up the highest monthly ad rev- 
enues ever—$109.8-million, a 10 per cent in- 
crease over June, 1972—marking the 30th 
consecutive month of increases—but it also 
closed out a six-month period without paral- 
lel in magazine history. Collectively, it is 
estimated, member publications increased 
their revenues 8 per cent to more than $636- 
million and their ad pages 6 per cent to 
42,460 over the first half of last year. 


It concludes by saying: 
Wow! Golly! Gee! 


Apparently in enthusiastic approval of 
this report. 

This bill ough’; never to have come out 
of the Committee on Post Office and Civil 
Service. Having come out of that com- 
mittee, it ought not to have been given 
consideration by the Rules Committee. 

This is bad legislation, as has been 
previously stated. It provides for a sub- 
sidy of almost a billion dollars to pub- 
lications, many of which are showing 
excellent profits. 

The bill is labeled, among other things, 
as the Educational and Cultural Postal 
Amendments of 1973. As we stated in the 
minority views on this bill, it is educa- 
tional only as a lesson in raiding the 
Treasury. It is cultural to the extent of 
its cultivation of special interest groups. 

Mr. Speaker, I suggest that the Mem- 
bers of the House would do themselves a 
favor this evening to defeat this rule, end 
the consideration of this legislation here 
and now, and go on to other business. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. KEATING). 

Mr. KEATING. Mr. Speaker, I rise in 
opposition to the bill and in opposition 
to the rule. 

During fiscal year 1974, the U.S. Postal 
Service will receive Federal subsidies on 
the order of $1,373,096,000. Passage of 
H.R. 8929 would raise this total to $2,- 
323,096,000. And the provision of the biil 
which would limit future rate increases 
to 50 percent of the otherwise applicable 
costs could substantially increase this 
already staggering figure. Before Con-" 
gress can even begin to consider impos- 
ing the cost burden of these massive 
additional subsidies on the taxpayer, we 
must raise the issue of fairness. 

Fairness, in the words of the Postal 
Reorganization Act, obliges the Postal 
Service— 

To apportion the costs of all postal opera- 
tions to all users of the mail on a fair and 
equitable basis. 


Accordingly, the act requires that each 
class of mail produce enough revenue 
to cover the costs directly attributable 
to its handling. I would maintain that 
current practice does not conform to the 
spirit of this act because second-class 
mail and parcel post are already receiv- 
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ing indirect subsidies at. the expense of 
the other classes of mail. 

I would further maintain that this sit- 
uation is already unfair and should not 
be exacerbated by the passage of legis- 
Intion which would authorize direct sub- 
sidies to favored mailers at the general 
expense. 

I base my first assertion on the figures 
which Mr. Benjamin F. Bailar, Senior 
Assistant Postmaster General, submitted 
to the Committee on the Post Office and 
Civil Service last May. At that time, Mr. 
Bailar stated that institutional costs 
which cannot ke directly attributed to 
any given class of mail account for 
roughly half of the total costs of postal 
service. Thus, it stands to reason that 
each class of mail should bring in rev- 
enues covering approximately 200 per- 
cent of its attributable costs. This, how- 
ever, is not the case. It is not even a goal. 
When all phasing steps are complete, 
Mr. Bailar projects that the different 
classes of mail will stand in the follow- 
ing relationship to each other: 


[Cost coverage as a percent of attributable 
costs—in percent] 


Third class regular rate bulk_ 
Parcel post and catalogs 
Second-class regular rates. 


From Bailar’s statistics, it is clear that 
the projected rate levels do not distribute 
institutional costs evenly over all classes 
of mail. Proportionately, parcel post and 
second-class mail contribute far less to- 
ward these costs than the other classes 
of mail do. 

Since the Postal Service has a monop- 
oly on letter carrying, I do not think 
that any other types of mail should be 
given favored status. It is unfair to the 
individual citizens and businesses who 
must send their letters via U.S. mail. It 
is unfair to independent mail carriers 
who must compete with the Postal Serv- 
ice for the package and magazine de- 
livery business without relying on letter 
revenues to meet overhead costs. And it 
is unfair to the other media which must 
compete with magazines for advertising 
without benefit of Federal subsidies. 

It is preposterous to ask the American 
people to spend over $950 million in order 
to subsidize such publications as Time 
and the Wall Street Journal, each of 
which showed net profits in excess of $20 
million last year. The present structure 
of the postal rate system provides 
enough in the way of hidden subsidies to 
such publications. Passage of H.R. 8929 
would result in gross unfairness to the 
American people. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time, and I 
reserve the remainder of my time. 

Mr. PEPPER. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the subcommittee which re- 
ported this bill, the gentleman from New 
York (Mr. Hantey). 

Mr. HANLEY. I thank the gentleman. 

Mr. Speaker, I know the hour is late. 
Certainly the few minutes we have to de- 
bate the rule here tonight is not going 
to allow the opportunity to respond to 
all the implications that have been 
thrust about during the course of the 
last 20 or 30 minutes. 
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The fact of the matter is that this 
legislation was considered in a previous 
Congress. The gentleman from Arizona 
(Mr. UDALL) at that time was chairman 
of the subcommittee. The gentleman 
conducted 19 days of rather intensive 
hearings. Economic jeopardy was very 
clearly understood. 

Those who are to derive a subsidy 
from this measure are the American 
public, not the publishers, as some Mem- 
bers have indicated here tonight. 

Some have evidenced concern about 
the first-class postage stamp. I am con- 
cerned about that first-class patron, too, 
and the increase he or she might be sub- 
jected to. I am equally concerned about 
the increase in the way of subscription 
cost that citizen is going to he subjected 
to if we do not provide the relief that is 
contained in this measure. 

Mr. Speaker, we have heard a great 
deal about the Reader’s Digest and the 
Wall Street Journal and others, but we 
have not heard anything about the non- 
profit entities which are accommodated 
through this legislation, the nonprofit 
entities incidentally upon which we im- 
pose an 800-percent increase in their 
rate. 

Is that fair? Once again we are not 
dealing with postal rates per se, and if 
is not the intention of this committee 
at all to undercut the activity of the U.S. 
Postal Service Rate Commission. Actu- 
ally what we are considering here is a 
policy matter. 

Now, was it the intent of the Congress 
when we enacted the postal reform legis- 
lation to deprive citizens of their tradi- 
tional access to subscriptions to news- 
papers, publications, and so forth, that 
our Founding Fathers determined they 
should have so that we would have an 
informed citizenry? 

Mr. Speaker, I am referring to publica- 
tions such as, for instance, religious 
magazines. Let me quote the effect of 
this legislation on Decision magazine, 
published by Billy Graham, for what it 
is worth. The postal bill for that entity 
will increase from $11,340 to $164,640 a 
month at the end of this phase. 

Now, these are the people whom we 
seek to accommodate through this legis- 
lation. I would hope very much that we 
would get on with the rule, adopt the 
rule, and I believe we can respond quite 
well to the implications that have been 
thrust upon us here tonight. 

Mr. HENDERSON. Mr. speaker, will 
the distinguished gentleman yield? 

Mr. HANLEY. T yield to the gentleman 
from North Carolina. 

Mr. HENDERSON. Mr. Speaker, inas- 
much as the gentieman has mentioned 
Decision magazine published by Billy 
Graham, I would like to take the oppor- 
tunity to advise the House that if the 
rule is adopted, I will oppose this bill, 
and the first argument I will use is why 
we should subsidize Decision magazine 
published by Dr. Billy Graham. And I 
believe that if we can vote against that 
nonprofit publication, we ought to vote 
ali the rest of them down. 

Mr. Speaker, I urge that this rule be 
defeated so that we may not be forced 
to go through that exercise. 

Mr. PEPPER. Mr. Speaker, I yield 2 
minutes to the gentleman from Arizona 
(Mr. UDALL). 
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Mr. UDALL. Mr. Speaker, if I read the 
mood of the House at this hour with any 
accuracy, this rule is in real trouble, and 
I want to state my feeling on it, and, I 
hope that I may change a mind or two. 

I voted against this bill coming out of 
the committee. As now constituted, it is 
a “Christmas tree” which ought to be 
buried somewhere in the archives of un- 
wice legislation. I will vote against it 
unless it is amended substantially. 

However, I plead with the Members 
not to vote down the rule, because there 
are very serious questions raised. We 
held extensive hearings last year, and 
the chairman of the subcommittee again 
held hearings this year. The magazine 
industry, the little magazines, which sup- 
port so much culture in this country and 
make possible the exchange of ideas are 
in serious trouble. 

Mr. Speaker, we at least ought to listen 
to the debate. We at least ought to see if 
we can clean up this bill and put it in 
a. satisfactory form and send it off to 
the Senate before we vote it down. I 
believe it is a very unwise and dangerous 
thing at this hour to vote down the rule. 
I urge that the Members adopt the rule, 
even though I have the gravest kind of 
doubts about the legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Minois (Mr. DER- 
WINSEI). 

Mr. DERWINSKI. Mr. Speaker, to cor- 
rect the record, there are too many 
Members on the floor to let the gentle- 
mar. from New York (Mr. Hantey) get 
away with his not-for-profit argument. 
This bill is not intended to help the poor 
religious magazines as far as profit is 
concerned. For every dollar of subsidy 
added to this bill for a not-for-profit 
publication, there is $7 added for for- 
profit publications. The “not-for-profits” 
are being used as a sweetener in an oth- 
erwise very sour piece of legislation. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Iowa (Mr. SCHERLE). 

Mr. SCHERLE. Mr. Speaker, in this 
debate on H.R. 8929 I am reminded of 
our lengthy consideration of the Postal 
Reorganization Act on the floor of the 
House on June 18, 1970. Members will 
recall at that time I raised a question 
concerning the preferred status of science 
of agriculture magazines shipped for de- 
livery in zones 1 and 2. I was concerned 
that they be granted the preferred rate. 
Despite the assurances of this distin- 
guished body, I have since learned that 
the Postal Rate Commission granted the 
preferred status to such magazines for 
their advertising content only. 

Mr. Speaker, I am ple2sed to note on 
page 3 of report No. 93-369 that the Con- 
gress has corrected this anomaly and by 
law has placed the entire magazine; 
namely, both the editorial and the ad- 
vertising content of science of agriculture 
magazines shipped for delivery in zones 
1 and 2, under the preferred rate. As the 
report states, without this adjustment 
the nonadvertising or editorial content 
would hive been paying a higher rate 
than the advertising content. 

I commend the chairman of the com- 
mittee for this correction and believe 
that it is in the best interest of Wallace’s 
Farmer, the Nebraska Farmer, and other 
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important magazines dedicated to the 
science of agriculture that are issued in 
the various regions of the United States. 

The continued flow of vital informa- 
tion to the American Farmer is in the 
national interest, and I believe, will bene- 
fit agriculture in all regions of the United 
States. For surely maintaining this con- 
duit of scientific information from the 
laboratory to the land has been the main 
purpose of our dedicated agriculture 
magazines and with all the shortages 
threatening this Nation and other na- 
tions of the World, I, for one, want the 
agriculture magazines encouraged to 
continue their good work for America. 

Mr. PEPPER. Mr. Speaaer, I yield 
such time as he may consume to the able 
gentleman from Michigan (Mr. WILLIAM 
D. Forp). 

Mr. WILLIAM D. FORD. Mr. Speaker, 
unfortunately, all of the debate here has 
taken place concerning such publications 
as the Reader’s Digest and its organiza- 
tion gorging itself on the lifeblood of 
the American consumer. What has not 
yet been discussed is the attitude of this 
Congress and this Government toward 
the free flow of ideas and information 
to the citizens of this country. 

Mr. Speaker, during the years since 
the Nixon administration has come into 
being we have witnessed an unprece- 
dented attack on the communications 
media. We have seen our most prestigious 
newspapers and magazines attacked by 
the highest Government officials. We 
have seen our television networks con- 
demned. The past few years have been 
the most dangerous in our history for the 
American tradition of freedom of the 
press and for the free flow of informa- 
tion. We have, during this same period, 
witnessed the demise of some of our 
greatest magazines—first Colliers, then 
Look, and finally, Life, and if you please, 
the Saturday Evening Post, which was a 
specific source of public knowledge in the 
mind of Ben Franklin when he initiated 
the basic premises upon which the U.S. 
Postal Service was founded. 

The legislation we are now debating is 
simply designed to insure that the free 
flow of ideas and information will con- 
tinue, uninterrupted. Freedom of in- 
formation is essential to the freedom of 
man, not all Americans have access to 
higher education or expensive means of 
expression, but in the spirit of Franklin's 
leadership all Americans should and 
must have access to the best expressions 
of fact and opinions on issues of every 
degree of importance. In supporting this 
legislation, the Congress can demonstrate 
to the American people, that unlike the 
Nixon administration, we do not fear the 
free flow of ideas and information, and 
we believe that education is never re- 
stricted to the schoolroom. 

We can show the American people 
that, unlike the Nixon administra*ion, we 
are not antagonistic to the institutions 
of education and communication which 
have been traditionally indicative of the 
distinction between of the American con- 
stitutional democracy as opposed to the 
totalitarian forms of government which 
have been identified in the past with 
communism and fascism. 

Nevertheless, Mr. Speaker, it would 
appear the opponents of the rule would 
prefer to put forward the most unpopu- 
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lar targets they can conceive. I may tell 
you, if you vote with them to get the 
Readers Digest, you will also be getting 
some other people as well: You will be 
getting every school and every library in 
this country, and most prominent 
among the victims you will g2t is the 
rural libraries who receive 90 percent of 
their materials through the mail. Be- 
cause a very important part of this bill, 
and one I have been working on now 
since the 92d Congress with the distin- 
guished gentleman from New York (Mr. 
Hantey) is that provision which would 
continue the congressional intention that 
second-class matter, such as magazines, 
and, in addition, the legislation which 
I proposed which would include special 
fourth-class matter, such as books and 
other educational materials, would con- 
tinue to have, because of its educational 
and cultural nature, special handling. 

The Postal Rate Commission was not 
at all upset by this part of the bill. I will 
tell you at the appropriate time that we 
will put in the Recorp the comments of 
the Postal Rate Commission. The gentle- 
men there said we should protect this 
Commission, if possible. 

Mr. HAYS. Will the gentleman yield? 

Mr. WILLIAM D. FORD. I yield to the 
gentleman. 

Mr. HAYS. All I can say is I am going 
to vote for the rule for one simple rea- 
son, that is, under this present Postal 
Service, if they carry magazines as well 
as they do first-class mail, we not only 
ought to subsidize the magazines, but we 
ought to pay them for going in the mail. 

Mr. WILLIAM D. FORD. The Postal 
Rate Commission has written to our 
committee about this proposal. 

The SPEAKER pro tempore, The time 
of the gentleman has expired. 

Mr. PEPPER. I yield the gentleman 2 
additional minutes. 

Mr. WILLIAM D. FORD. As a matter 
of fact, the objections by the Postal Rate 
Commission as to the form of the bill at 
the time they wrote to us have been al- 
most entirely met by the committee. 

There was in the legislation when it 
was originally introduced a provision 
that would have given a 50-percent dis- 
count—in effect—to magazines and 
newspapers. That has been stricken now, 
as the chairman indicated, except with 
respect to nonprofit publications, and I 
assume you have heard from some of 
them. 

There was also a provision for a rate 
discount for commercial magazines for 
the first 250,000 of any press run which 
the committee lowered to 100,000 copies, 
is intended to take care of the small 
magazine that is operating on a marginal 
basis. 

I may say to those of you from the ag- 
ricultural areas all you have to do is take 
a look at how many agricultural maga- 
zines are mailed to your constituents 
now and how many were mailed 5 years 
ago, and you will discover that more 
than half of them have ceased publica- 
tion during that period of time. 

One of the principal reasons is the 
long-term contracts they have with their 
people for the delivery of the mail. There 
is nothing new in this bill except the 
extension of the time when the rate will 
take effect, as was confirmed by the 
Postal Rate Commission in their letter 
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to the Post Office and Civil Service Com- 
mittee. 

What this bill does is to reaffirm the 
legislative principle in the 1970 Postal 
Reorganization Act. In that act all of you 
who voted to create the Postal Corpora- 
tion voted for a provision in the law 
which says that the full second-class rate 
will not be applied in the year in which 
the rate increase is instituted by the 
Rate Commission but will be applied in- 
stead in five annual steps. All this bill 
says is that when you jump the rate as 
much as has happened in the first class 
rate case, you will apply it in five steps 
occurring every other year instead of 
every year. In this particular case it will 
stretch it out to 9 years instead of 5. 
In no way does it attempt to set the level 
of the rate but only the time period in 
which it will be applied. The principle 
is not new, and let me emphasize again, 
it only changes the time during which 
the stretchout will be appliec. 

If you refer to the CoNGRESSIONAL 
RecorpD, you will see that you have the 
assurance of the supporters of the Postal 
Corporation, that if we found 5 years 
was not adequate, they would be back on 
the floor asking you to assure them that 
the congressional intent was not lost. 

Mr. SAYLOR. Mr. Speaker, this after- 
noon I find myself in a strange position 
in that I agree with the comments of 
the USPS, more commonly known as the 
“unusually slow postal system,” with re- 
gard to the provisions of H.R. 8929. 

The bill is mislabeled as the Education 
and Cultural Postal Amendments Act, 
when it is, in fact, a “fat cat” subsidy bill 
for the for-profit mailers of the United 
States. For some unexplained reason, the 
majority of the House Post Office and 
Civil Service Committee believes that the 
rate for mailing letters written by my 
constituents should be enough to cover 
the administrative costs of delivering 
those letters, but that the monster- mail- 
ers should be supported out of the tax- 
payer’s pocket. I do not understand the 
logic behind the legislation but I can as- 
sure you that I will oppose another raid 
on the taxpayer’s billfold by the so- 
called quasi-public USPS in the name of 
educational and cultural necessity. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, the rule on this giveaway grab 
ought to be soundly defeated, and I in- 
tend to cast a solid vote against this raid 
on the Treasury. Despite the massive 
propaganda drive and furious lobbying 
by numerous wealthy publishers, it sim- 
ply does not make any sense for the tax- 
payers of this Nation to raise the ante 
and dish out more dollars to subsidize 
those who are already doing rather well 
financially through low postage rates. 
Furthermore, action to take up this bill 
will also open the door for other Treas- 
ury raids by the junk mailers and every- 
body else. 

The best way to defeat this bill is to 
defeat the rule, and bury this bill once 
and for all. 

What is worse, if Congress enacts this 
senseless piece of legislation, it v iil result 
in a very early hike in first-class mail 
rates. Why on earth should Reader’s 
Digest double its $14 million subsidy 
over the next 4 years while the first-class 
mailer—John Q: Public—takes it on the 
chin? 
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In 1972, Time magazine realized a 
profit of $22 million, and Time’s subsidy 
under second-class rates would rocket 
from $12.5 million to $25 million over the 
next 4 years by the terms of H.R. 8929. 
The poor Wall Street Journal will get 
over $17 million in subsidy in the next 
4 years, but if we pass this rule and bill 
the collapsing Wali Street Journal will 
rake in $34 million in Government sub- 
sidy alone. This is an outrageous mis- 
use of Government power to help those 
who do not need help, and to put the 
burden on the backs of those who must 
mail their letters first class. 

The Postal Service estimates that this 
bill will cost $949.9 million to the Amer- 
ican taxpayers over the next 7 years. 
Statements by objective sources like 
Standard & Poor’s indicate conclu- 
sively that the newspaper and magazine 
publishing industries are not hurting, 
but are prospering as never before, 
thanks to the already-existing subsidies. 
Now is the last time when we should 
be hiking these outrageously high sec- 
ond-class subsidies. 

I certainly hope that this rule is de- 
feated, and then we will not even have to 
consider this bill at all. 

Mr. PEPPER. Mr. Speaker, this is an 
open rule with 2 hours of debate. There 
will be ample opportunity for every Mem- 
ber of the House to express his or her 
views on this matter. I hope the rule will 
be adopted. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous cuestion was ordered. 

The SPEAKER pro tempore (Mr. Mc- 
Fatt). The question is on the resolution. 

The question was taken, and the 
Speaker pro tempore announced that the 
noes appeared to have it. 

Mr. HANLEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 180, nays 202, 
not voting 51, as follows: 

[Roll No. 373] 
YEAS—180 
Delaney 
Dellenback 
Dellums 
Denholm 
Dingell 
Donohue 
Drinan Kastenmeler 
Eckhardt Kazen 
Edwards, Calif. Kemp 
Eliberg Kluczynski 
Esch Koch 
Evans, Colo. Kyros 
Fascell Leggett 
Fish Lehman 
Fiood Long, La. 
McCloskey 
McCollister 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Matsunaga 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller 
Minish 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Murphy, N.Y. 


Hudnut 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jordan 
Karth 


Ford, 
William D. 
Fraser 
Fulton 
Gaydos 
Giaimo 
Gilman 
Gonzalez 
Grasso 
Gray 
Hamilton 
Hanley 
Eansen, Wash. 
Harvey 
Hawkins 
Hays 
Heckler, Mass. 
Helstoski 
Hicks 
Holifield 
Holtzman 
Horton 
Howard 


Breckinridge 
Brinkley 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Burke, Calit. 
Burke, Mass. 
Burleson, Tex. 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chisholm 
Cohen 
Collins, Til. 
Conte 
Corman 
Cotter 
Culver 
Daniels, 
Dominick V. 
Danielson 


Myers 
Natcher 
Nedzi 
Nix 

Obey 
O'Hara 
Owens 
Fatten 
Pepper 
Perkins 
Pettis 
Pike 
Foage 
Podell 
Powell, Ohio 
Price, Ill. 
Randall 
Rangel 
Rees 
Reuss 
Riegle 
Rodino 
Roncalio, Wyo. 


Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bennett 
Bevill 
Biester 
Biackburn 
Bowen 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fia, 
Buriison, Mo. 
Butler 
Byron 
Carter 
Cederberg 
Chamberiain 
Chappell 
Clancy 
C.ark 
Ciausen, 

Don H. 
C.awson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Con.an 
Conyers 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dennis 
Derwinski 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 
Eshleman 
Findley 
Flowers 
Fiynt 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
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Rooney, Pa. Teague, Tex. 
Thompson, N.J. 
Thone 
Thornton 
Tiernan 
Udall 
Van Deerlin 
Vigorito 
Waldie 
Walsh 
Wampler 
Wha'en 
White 
Wiiliams 
Wilson, 
Charles, Tex. 
wo.f 
Wright 
Wyman 
Yates 
Yatron 
Young, Tex. 
Zablocki 


Sarbanes 
Schneebeli 
Schroeder 
Ssiberling 
Sisk 
Smith, Iowa 
Staggers 
Stark 
Steele 
Steelman 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 


NAYS—202 


Frey 
Froehlich 
Fuqua 
Gettys 
Gibbons 
Ginn 
Goldwater 
Goodling 
Green, Oreg. 
Griffiths 
Gross 
Grover 
Gude 
Guyer 
Hailey 
Hammer- 


Nichols 
Parris 
Fassman 
Preyer 
Price, Tex. 
Pritchard 
Rallsback 
Rarick 
Regu`a 
Rhodes 
Rinaldo 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncallo, N.Y. 
Rousselot 
schmidt Runnels 
Hanrahan Sandman 
Hansen, Idaho Satterfield 
Harsha Saylor 
Hastings Scherle 
Hechler, W. Va. Sebelius 
Heinz Shipley 
Henderson Shoup 
Hillis Shriver 
Hinshaw Shuster 
Hogan Sikes 
Holt Skubitz 
Hosmer Slack 
Huber Smith, N.Y. 
Hungate Snyder 
Hunt Spence 
Ichord Stanton, 
Jarman J. William 
Johnson, Calif. Steed 
Johnson, Colo, Steiger, Ariz. 
Jones, N.C. Steiger, Wis. 
Jones, Tenn, Stuckey 
Keating Symms 
Ketchum Taylor, Mo. 
Landrum Taylor, N.C. 
Latta Teague, Calif. 
Lent Thomson, Wis. 
Litton Towell, Nev. 
Long, Md. Treen 
Lott Uliman 
Lujan Vander Jagt 
McClory Vanik 
McCormack Veysey 
McDade Waggonner 
McEwen Ware 
Madigan Whitehurst 
Mahon Whitten 
Mallliard Widnall 
Mallary Wiggins 
Mann Wiison, Bob 
Maraziti Wiison, 
Martin, Nebr. Charles H., 
Martin, N.C. Calif. 
Mathias, Calif. Wyatt 
Mathis, Ga. 
Mayne 
Mazzoli 
Michel Young, Fla. 
Montgomery Young, Ga, 
Moorhead, Young, Il. 
Calif. Young, S.C. 
Mosher Zion 
Moss Zwach 
Murphy, Ill, 
Nelsen 


NOT VOTING—51 


Anderson, Ill. 
Barrett 

Bell 

Boland 
Bolling 
Burton 

Camp 

Clay 


Ford, Gerald R. 
Green, Pa. 
Gubser 

Gunter 

Hanna 
Harrington 
Hébert 
Hutchinson 


Collier 
Conavle 
Dent 

Diggs 

Dulski 
Evins, Tenn. 
Fisher 

Foley 


July 23, 1973 


King Rostenkowski 
Kuykendall 
Landgrebe 
Milford 

Mills, Ark. 
Minshali, Ohio 
Mizell 

O'Brien 

O'Neill 
Patman 


Peyser 


Stephens 
Stubblefield 
Talcott 
Winn 


Rosenthal 


So the resolution was rejected. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rooney of New York for, with Mr. 
Talcott against. 

Mr. Rostenkowski for, 
against. 

Mr. Quillen for, with Mr. Camp against. 

Mr. Harrington for, with Mr. Hutchinson 
against. 

Mr. Burton for, 
against. 

Mr. Dent for, with Mr. Collier against. 

Mr. Gunter for, with Mr. O'Brien against. 

Mr. Rosenthal for, with Mr. Kuykendall 
against. 

Mr. Rose for, with Mr. Winn against. 

Mr. James V. Stanton for, with Mr. Quie 
against. 

Mr. Barrett for, with Mr. King against. 


Until further notice: 


Mr. Green of Pennsylvania with Mr. Evins 
of Tennessee. 
Mr. Hanns with Mr. Fisher. 
. Hébert with Mr. Milford. 
. O'Neill with Mr. Gerald R. Ford. 
. Clay with Mr, Ryan. 
. Stephens with Mr. Bell. 
. Reid with Mr. Mizell. 
. Diggs with Mr. Foley. 
. Dulski with Mr, Minshall of Ohio. 
Mr. Mills of Arkansas with Mr. Anderson of 
Illinois, 
Mr. Roe with Mr. Conable. 
Mr. Patman with Mr. Gubser. 
Mr. Pickle with Mr. Stubblefield. 
Mr. Roberts with Mr. Boland. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


with Mr. Peyser 


with Mr. Landgrebe 


PERSONAL ANNOUNCEMENT 


Mr. DENT. Mr. Speaker, on rollcall No. 
373 I was in conference with the Senate 
and was late by 1 second. Had I been 
here, I would have voted “yea.” 


PERSONAL ANNOUNCEMENT 


Mr. BURTON. Mr. Speaker, on rollcall 
No. 373 which was just completed, I am 
recorded as not voting. Had I been pres- 
ent, I would have voted “yea.” 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON INTERIOR AND 
INSULAR AFFAIRS TO MEET DUR- 
ING 5-MINUTE RULE TOMORROW 


Mr, MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be per- 
mitted to meet while the House is in ses- 
sion during consideration of bills under 
the 5-minute rule tomorrow, July 24, 
1973. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Montana? 

Mr. SAYLOR. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


July 23, 1978 


SCHOOL BUSING, BY CHOICE 


(Mr. VAN DEERLIN asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. VAN DEERLIN. Mr. Speaker, we 
tend to look on school busing as a pro- 
cedure under which children, against 
their own wish and that of their parents, 
are taken from their neighborhood school 
and forced to attend a school miles 
away—all this, of course, in the name of 
racial integration. Many insist busing is 
a program to benefit blacks at the ex- 
pense of whites. They argue, often ve- 
hemently, that busing will not raise the 
level of minority schools, but instead will 
drag down the standard of schools in 
white areas. They might laugh at a sug- 
gestion that white children from an af- 
fluent neighborhood would voluntarily 
ride a bus for an hour to attend classes in 
a poorer, integrated area. 

In my district in San Diego, however, 
many children in the first through sixth 
grades are doing just this. They are tak- 
ing part in something called the Magnet 
School project, designed to demonstrate 
that if a school attains a high standard 
of academic achievement, and if it of- 
fers a rewarding program of satisfying 
accomplishment, it can attract enroll- 
ment whether the teachers and students 
are black or white, brown or yellow. 

San Diego’s Encanto Elementary 
School was selected as a test for this 
proposition. A number of factors gov- 
erned the selection of the school—a 
major one being that the site included a 
multiethnic student population, yet one 
that was racially imbalanced. Almost 
equally important, a significant number 
of staff members—notably the principal, 
Jack Klein, and Mrs. Sarah Olinde— 
along with parents, had indicated a com- 
mitment to quality education in inte- 
grated classrooms. 

The school is situated in an area of 
Southeast San Diego where most homes 
are in the lower price range. An explana- 
tion of the program, along with an invi- 
tation to participate, was sent to par- 
ents of children elsewhere in the city. 
The program got underway in January 
of this year. Although this was in the 
middle of the school year, 23 students 
were enrolled, leaving their neighborhood 
schools and taking a bus ride of up to an 
hour to Encanto. 

Scant publicity was given to the pro- 
gram, but a close check was kept on the 
students to determine how they fared, 
and whether they were benefitting. The 
results, including responses from the 
children themselves, indicated an as- 
tounding degree of success. The young- 
sters by a vast majority said they liked 
it better than their former school, found 
it just as easy to make friends, and 
thought the new school considerably 
more challenging. 

Even without publicity, word of the 
program’s achievements has spread. Al- 
ready 60 students have been enrolled for 
next fall, and more are being accepted 
each week. 

The Magnet project in Encanto does 
not involve a special school with unusual 
facilities, or handpicked faculty offering 
new and different courses. Rather, it is 
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a school with an idea—an idea which has 
sparked the desire in teachers to make it 
work, Additional ingredients are the sup- 
port and goodwill of parents. 

Given these, Mr. Speaker, the picture 
of school busing we have seen with sick- 
ening frequency—of screaming mothers 
venting their emotions for the TV news 
cameras, of confused children, of plead- 
ing administrators and obdurate judges— 
this could become a bogey of the past. 


STATEMENT OF CHARLES E. WIG- 
GINS BEFORE THE U.S. HOUSE OF 
REPRESENTATIVES RELATING TO 
THE HOBBS ACT 


(Mr. WIGGINS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
anc include extraneous matter.) 

Mr. WIGGINS. Mr. Speaker, I have 
today introduced a bill designed to plug 
a major loophole in an important crim- 
inal statute, the Hobbs Act (18 U.S.C. 
1951), created by the 5-4 decision of the 
U.S. Supreme Court on February 22, 1973, 
in United States v. Enmons, No. 71-1193. 

The Enmons case involved a direct ap- 
peal by the United States to the Supreme 
Court from the judgment of a Federal 
district court in Louisiana dismissing the 
Government’s indictment under the 
Hobbs Act as not stating an offense. The 
defendants were members and officers of 
a union which was on strike seeking a 
new collective bargaining agreement with 
the Gulf State Utilities Co. The indict- 
ment charged that the defendants and 
others conspired to obtain the property of 
the company in the form of wages and 
other things of value with the consent 
of the company, “such consent to be 
induced by the wrongful use of actual 
force, violence and fear of economic in- 
jury—in that the—defendants—did com- 
mit acts of physical violence and destruc- 
tion against property owned by” the com- 
pany, including firing high powered rifles 
at transformers and blowing up a trans- 
former substation. 

The Hobbs Act provides in pertinent 
part that: 

Whoever in any way or degree obstructs, 
delays, or affects, commerce or the movement 
of any article or commodity in commerce, by 

. . extortion or attempts or conspires so to 
do, ... shall be fined not more than $10,000 
or imprisoned not more than twenty years, 
or both. 


Extortion is defined as the “obtaining 
of property from another, with his con- 
sent, induced by wrongful use of actual 
or threatened force, violence, or fear.” 

In an earlier case, United States v. 
Green, 350 U.S. 415 (1956), the Supreme 
Court had held that an indictment 
charged an offense under the Hobbs Act 
by alleging extortionate acts by union 
members to obtain wages from an em- 
ployer for wholly fictitious services. The 
Government in Enmons argued that the 
act was intended to proscribe all extor- 
tionate conduct to obtain the property 
of another, irrespective of whether the 
objective of the accused could be at- 
tained by lawful means, as through col- 
lective bargaining in a labor dispute. 

The district court held, however, and 
the Supreme Court agreed, that the law 
reached only “instances where the ob- 
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taining of the property would itself be 
“wrongful” because the alleged extor- 
tionist has no lawful claim to that prop- 
erty.” The majority, finding an ambigu- 
ity in the terms “wrongful force” or 
“wrongful violence,” determined that 
there was no intent in Congress to have 
the Hobbs Act apply to acts of extortion 
committed in pursuance of legitimate 
union ends during bargaining disputes, 
notwithstanding that the 79th Congress, 
in 1945, had specifically eliminated a 
clause in the prior act exempting the 
“payment of wages by a bona fide em- 
ployer to a bona fide employee.” The de- 
letion was occasioned by 2 decision of 
the Supreme Court in 1942 that the 
clause protected the activities of a union 
which extorted moneys from out of town 
trucking firms whose trucks sought to 
enter New York City via the Holland 
Tunnel. The minority in Enmons, com- 
posed of Justices Douglas, Burger, Pow- 
ell, and Rehnquist, argued that the lan- 
guage and history of the statute were 
clear that all illegal extortionate activi- 
ties affecting interstate commerce were 
meant to be proscribed regardless of 
whether committed by employees, unions, 
or others and without regard to whether 
the end sought was attainable through 
legitimate collective bargaining meth- 
ods. 
It is appropriate for Congress once 
again to respond to the Supreme Court’s 
action with respect to the Hobbs Act, 
since the majority's interpretation of the 
Hobbs Act in the Enmons case creates a 
major loophole for extortionate activities 
by racketeers who may also be union 
members and creates an irrational and 
plainly unintended distinction between 
extortion to obtain wages for fictitious 
services and extortion to obtain higher 
wages for work being performed. It is the 
illegal means—extortion—which should 
be punished, whether or not the end is 
obtainable by legitimate means. 

The proper interpretation can be as- 
sured and the existing loophole closed by 
the simple deletion of the word “wrong- 
ful” from the statute’s definition of “ex- 
tortion,” since it was the alleged am- 
biguity in the terms of “wrongful force” 
and “wrongful violence” which enabled 
the majority of the Court to adopt the 
strained construction it did. The defini- 
tion of “extortion” in 18 U.S.C. 1951 
would then read as follows—deletion 
shown in brackets: 

The term “extortion” means the obtaining 
of property from another, with his consent, 
induced by [wrongful] use of actual or 
threatened force, violence, or fear, or under 
color of official right. 


Mr. Speaker, there can be no fear that 
this amendment would render ordinary 
picket line violence, in the course of a 
labor dispute with an employer affecting 
commerce, a violation of the Hobbs Act. 
As the minority of the Court in Enmons 
pointed out and as the Government in 
its brief conceded, low-level acts of vio- 
lence during a strike are not within the 
scope of the act since these are the by- 
product of frustration engendered by a 
prolonged collective Largaining negotia- 
tion or dispute and are not done with any 
intent to extort property from an em- 
ployer. 

Mr. Speaker, the simple amendment 
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which this bill proposes would accom- 
plish a significant result. It would restore 
the Hobbs Act to the position it was in- 
tended by the 79th Congress to occupy 
more than 25 years ago, that is, legisla- 
tion punishing all extortionate conduct 
affecting interstate or foreign commerce 
without exception. This is not an anti- 
labor proposal. Organized labor cannot 
seriously contend, just as an employer 
could not, that extortion to achieve a 
collective bargaining goal is a legitimate 
kind of activity which the Federal Gov- 
ernment should not proscribe. The 


amendment I propose would simply re- 
store the original understanding and 
scope of the Hobbs Act which was un- 
expectediy altered by the Supreme 
Court's ruling last term. I urge that the 
bill be enacted without delay. 


A DEMOCRAT ON WATERGATE 


(Mr. DEVINE asked and was given 
permission to address the Hcuse for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, since mest 
of the eastern media as ‘vell as the net- 
works seem to belong to the “lynch- 
mob,” perhaps the views of a highly 
respected Democrat, former officeholder, 
might add a little balance to the views 
on “Watergate.” 

A DetrocratT ON WATERGATE 


(Nore.—The following letter to the Edi- 
tor cf the Cincinnati Enqulrer was written by 
Charles Sawyer of Cincinnati who was the 
Demccratic nominee for Governor of Ohio 
in 1938, Ambassadcr to Belgium under Pres- 
ident Roosevelt and Secretary of Commerce 
under President Truman.) 

I am a Demccrat. I have participated in 
and observed pclitics for a long time. I am a 
realist, I hope, and perhaps even a cynic 
with reference to politics. As a Democrat I 
am happy and relieved that my party is not 
involved in the so-called Watergate matter. 
I am, moredsver, quite willing to admit that 
Democrats at varicus times and places have 
been guilty cf irregularities or even crimes— 
some of which have been made public. 

I am moved to suggest that the persons 
in both parties who are, to the point cf 
nausea, undertaking to display their self- 
righteous indignaticn, should be exposed for 
what they are—either completely dishonest 
in their proclamation of virtue, or so ignorant 
of what gces on in politics that they are not 
entitled to te heard. I believe many of my 
fellow Demccrats, and probably many Repub- 
licans, despise the self-righteous politicians 
who are trying to capitalize on the misfor- 
tunes of Richard Nixcn. 

In all the years that I have watched 
politics, I have never seen a campaign as 
mean and indefensible as the effort headed 
by the New York Times, the Washington 
Post and most of the television news media 
to crucify Richard Nixon. 

I have said many times (not always in 
jest) that Republicans are stupid politically. 
In no case has my theory been more com- 
pletely vindicated than in Watergate. The 
one thing properly chargeable to President 
Nixon is that, as a seasoned politician, he 
permitted his campaign for re-election to be 
run by men who were not politicians, who 
knew nothing about politics, and not one of 
whom had ever teen elected to public office. 
Cne would have thought that such a mistake 
would not be made by M~. Nixon. But we 
all make mistakes, and he is like the rest of 
us in that regard. 

The publicity which this matter has re- 
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ceived is completely out of hand. Rarely does 
anyone undertake to analyze the motives be- 
hird this episode. None of the men involved 
made this burglary attempt in order to bene- 
fit himself personally. They did not get in 
to steal money. They went in apparently im- 
pelled by some unexplained mctive—at least 
so far unexplained adequately—which, how- 
ever mistaken, did not involve any personal 
benefit. The whole episode is inexplicable. 
It was wholly unnecessary, and badly con- 
ceived. 

One question which has occurred to me 
but has not, so far as I know ever been an- 
swered, is: What part was played in this 
affair by the concern about Castro? Why did 
the men in the Committee to Re-elsct the 
Prasident think it was of any importance or 
would bə helpful to involve the Cuban prob- 
lem in Mr. Nixon’s campaign? 

This, of course, is merely one of many 
things which have not as yet been explained. 
My own feeling is that the episod? has been 
overworked and the Senate committee has 
cuntribut2d to no result of any benefit to the 
American people. In fact, this monctonous 
piling up seccnd- and third-hand hearsay 
eviience has already dragg2d on far too long. 

I do not agree with many things which 
Preside1.t Nixon says and does, but I believe 
he is not ctup'd. That is why I believe xe 
had nothing to do with the Watergate effort. 

Personally, I am sick of the Watergate 
publicity. I believe the average American is 
sick of it, tco. It is being cxploited by public- 
ity-seekers in both parties and, in particular, 
by the enemies of the President. In fairness 
to my own party, x believe that most of our 
leaders have bsen restrained and fair. I would 
include Sen. George McGovern (D-S.D.) in 
this group. I would not, however, include Sen, 
William Fulbright (D-Ark.), who suggested 
that the President axd vice president should 
resign. He knows that this will not happen 
Pr-sizent Nixcn is not a quitt:r. He rather 
welcomes than avoids a fight. 

Not only will President Nixon nut resign, 
but why in Heaven's name, should Mr. 
Agnew resign? It has never besn charged or 
intimated that ne had the slightest connec- 
tion with Watergate. If Fulbright and others 
in both parties are so anxious to ditch Mr. 
Nixon, why don’t they do what is called ‘or 
by the U.S. VJonstitution—impeach him? 
That cours? is open to them. It is not a 
course which I, as a Democrat, recommend. 
Jim Farley recently pointed out the folly 
of any such action, but it can be tricd. 

I, of course, do not condone for one miu- 
ut2 the things which were done by the 
Nixon committee. Those who have committed 
crimes should be punished. Let this be our 
solo objective. 

I am moved to make one further comment. 
As I have watched the developing and 
mounting volume of attack on ard criticism 
of Prasident Nixon, I have tried to think of 
what other man there is In public life today, 
in elther party, who could have taken the 
punishment which he has taken day after 
day, week after week and month after month, 
from the news media and television, and still 
retain, as he has done, his sanity, his ability 
to function (involving a constructive re- 
adjustment of his own staff), anc his detr- 
mination to ride out this storm. In my judg- 
ment, most prominent Washington office- 
holders would have caved in under the pres- 
sures to which he har been subjected. 

When the lawyer for James McCord, who 
is trying desperately to save himself, savs 
that his own clicnt if a liar, and McCord’s 
second lawyer states that their objective now 
is to “go afte> the President,” should not the 
sensible anc bored voters of this country tell 
tuem all to close the show, ard let those who 
may have committcd wrorg be tried by tke 
efforts of the man appointed br the Presi- 
dent—a Democrat, Archibald Cox—to punish 
whatever wrongdoing has been perpetrated? 
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MILITARY RECORDS MUST BE 
PROTECTED 


(Mr. DORN asked and was given per- 
mission to address the House for 1 minute 
to revise and extend his remarks and 
include extraneous matter.) 

Mr. DORN. Mr. Speaker, I have re- 
ceived many expressions Jf concern about 
the disastrous fire on July 12 in the Mili- 
tary Records Center in St. Louis. This fire 
severely damaged the sixth floor of the 
Military Records Center and there was 
considerable water damage on other 
floors. It did not affect the Veterans’ Ad- 
ministration own Records Processing 
Center in the St. Louis area, which is 
located about 10 miles away. The damage 
to service records in the fire will have no 
impact on the 13 million veterans and 
dependents currently receiving VA bene- 
fits. In these cases, the Veterans’ Admin- 
istration has already assembled the nec- 
essary records, and in many czses, copies 
of all medical records, and these are in- 
tact in the VA files in the Agency’s 57 
regional offices, or at the VA’s 169 hospi- 
tals and 2 insurance centers, 

Fortunately, the Veterans’ Adminis- 
tration also maintains cther backup files 
which contain essential military service 
inform=tion. Although these backup files 
do not contain medical records, they will 
be helpful in prccessing any new appli- 
cations for benefits from veterans whose 
military records might have been de- 
stroyed in the fire. Since 1968 the Veter- 
ans’ Administration has kept computer 
master records on 3 million Vietnam era 
veterans discharged since that date. In 
addition, the VA maintzins a computer- 
iz:d master index record on more than 
32 million veterans, living and dead. 
These records contain information on 
dates and branches of service, character 
of discharge and other information 
which is useful to the Veterans’ Admin- 
istration in adjudicating claims. 

The most difficult problem will be in 
the case of those veterans applying in 
the future for VA service-connected dis- 
ability compensation, whose military and 
medical records may have been destroyed 
in the fire. Fortunately, the servicemen 
being separated with serious disabilities 
are often given copies of their medical 
records by the military. Where such rec- 
ords do not exist, the Veterans’ Adminis- 
tration will be required to follow other 
methods of developing the veteran’s 
claim. The Veterans’ Administration 
would already know if the veteran has 
basic eligibility as far as period of serv- 
ice and character of discharge is con- 
cerned. A current veteran’s VA medical 
examination would be used to establish 
the present extent of any disability, and 
in those cases where records have been 
lost, it would be necessary for the Vet- 
erans’ Administration to assist in devel- 
oping the veteran’s claim “hrough afi- 
davits from the veteran, his family, mili- 
tary perscnnel with whom he served, and 
hometown doctor’s records. 

The impact of this fire will be serious 
enough on the administration of the 
veterans’ programs. Had the entire 
building been lost, it would be a disaster. 
I understand that there have been fires 
in this building previousiy, which should 
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have served as a warning to responsible 
personnel that additional steps should 
be taken to duplicate and protect these 
important records. I zertainly hope that 
we will now profit from this costly les- 
son and take steps to duplicate and pro- 
tect servicemen’s records. 

If there is any doubt about the Army’s 
capacity to take these steps, I advocate 
that the Veterans’ Administration auto- 
matically request the medical records of 
all personnel upon discharge so that a 
duplicate copy can be maintained in the 
Veterans’ Administration files. I am ask- 
ing the Veterans’ Administration to ex- 
plore this possibility and report back to 
the Veterans’ Affairs Committee. 


TESTIMONIAL DINNER HONORING 
DR. HORACIO AGUIRRE 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. FASCELL. Mr. Speaker, all over 
the world the struggle for freedom con- 
tinues unabated—its need ever present. 
People want strong leaders in every walk 
of life who are dedicated to principles 
which inspire men to the higher planes 
of life and whose efforts promote and 
protect freedom for all. When men of 
this caliber are found and recognized by 
those who live and work with them, it is 
an exciting and important event. 

On July 21, 1973, such an event of 
hemispheric significance took place in 
Miami Beach, Fla. There a testimonial 
dinner was held for an outstanding man, 
Dr. Horacio Aguirre; the 20th anniver- 
sary of an outstanding newspaper which 
he publishes, Diario Las Americas; his 
brother Francisco; and their families. 

What also distinguished this great oc- 
casion was that there were not only lead- 
ers from the Greater Miami community 
where Diario Las Americas is published, 
but also leaders from the government of 
the State of Florida, the U.S. Govern- 
ment and many governments and coun- 
tries in Latin America. Dr. Horacio 
Aguirre, his brother Francisco, and 
Diario Las Americas are well known and 
respected throughout the Western 
Hemisphere. During the last 20 years, 
they have been truly a constant force for 
hemispheric solidarity. 

Diario Las Americas has been a staunch 
leader in the struggle to promote free- 
dom and improve relations in the com- 
munity, State, and country and with 
equal fervor and fearlessness through- 
out Latin America—always in a con- 
structive manner, with the high prin- 
ciples and values of its director, Dr. 
Horacio Aguirre. 

No wonder, therefore, that this testi- 
monial banquet was one of the largest 
ever held in Greater Miami and was at- 
tended by many people from the North 
American and Latin community—there 
were mayors, councilmen, judges, repre- 
sentatives, Senators, former presidents of 
countries, State cabinet officials, U.S. 
Congressmen, foreign ministers, ambas- 
sadors, consuls, and the president and 
many members of the Inter-American 
Press Association. 

This was a stellar affair. I was proud 
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and honored to join the thousands in 
the distinguished group to pay tribute to 
a universally admired publisher and 
Inter-American leader, Dr. Horacio 
Aguirre, publisher of Diario Las Ameri- 
cas; his equally distinguished  >rother 
Francisco; their lovely wives, Helen and 
Gladys; and their wonderful families. 

Diario Las Americas, a Spanish lan- 
guage daily, under the leadership of Dr. 
Horacio Aguirre, has taken its place as 
one of the great newspapers of influence 
in this hemisphere. 

The principal speaker of the testimo- 
nial banquet was a truly inspirational 
one, Dr. Manolo Reyes. Dr. Reyes is one 
of the outstanding and respected leaders 
of the Greater Miami community. As vice 
president of Latin American news for 
channel 4 television station, he is lis- 
tened to and seen by hundreds of thou- 
sands of viewers. His news reports are a 
principal and vital bridge in the commu- 
nity for the large Latin population. 

He is recognized as the leader in the 
struggles for freedom in this hemisphere 
and particularly in his dream that his 
beloved Cuba shall one day be free of 
tyranny. 


OPEN SPACE MONEY IN HUD 
APPROPRIATION BILL 


The SPEAKER pro tempore <Mr. 
Mazzou1). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
ROSTENKOWSKI), is recognized for 5 
minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
on June 22, 1973, the House passed H.R. 
8825, the Housing and Urban Develop- 
ment appropriation bill for fiscal year 
1974. An amended version of this bill 
passed the Senate on June 30, 1973. A 
conference has yet to be held on these 
bills. 

I think it is most important at this 
time to note that there is a major dis- 
crepancy with regard to the appropria- 
tions for the Open Space program be- 
tween the House and Senate versions of 
the bill. The House has provided $70 mil- 
lion in its bill for Open Space for fiscal 
year 1974. The Senate passed bill con- 
tains no appropriations at all for Open 
Space. 

As the House has recognized, adequate 
funding of the Open Space program is 
essential for the purchase of park lands 
in our metropolitan areas. It is very sim- 
ply, the only program that enables cities 
to preserve open space in our cramped 
urban communities. As it presently 
stands, the Open Space program has had 
to cutback on its services to metropolitan 
communities during fiscal year 1973. For 
example, in 1972, my Eighth Congres- 
sional District in Chicago received $42,- 
560.00 for nine separate park sites. These 
funds were allotted from $1,060,000.00 
grant to the city of Chicago. In 1973, my 
district received no funds from Open 
Space, and the city received only $701,- 
092.12. Such a sizable cut would seem 
to refiect a significant change in priori- 
ties on the Federal level. The HUD area 
Office in Chicago has reported requests 
for Open Space funds for the present 
fiscal year amounting to well over $10 
million. Since there is no money available 
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for this year as yet, the requests have 
been necessarily returned to the city. 

I congratulate the members of the 
House Appropriations Committee for 
their support of Open Space appropria- 
tions. Now, it is essential that conferees 
soon be appointed by the House in order 
to expedite the passage of the entire 
HUD Appropriation bill; and that those 
conferees insure that the House appro- 
priation level for Open Space remains 
intact in the final bill. 


FEASIBILITY STUDY FOR HIGH- 
SPEED GROUND TRANSPORTATION 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Maryland (Mr. HOGAN) is 
recognized for 10 minutes. 

Mr. HOGAN. Mr. Speaker, I am today 
introducing legislation authorizing the 
Secretary of Transportation to conduct 
a feasibility study for an experimental 
high-speed ground transportation system 
between Washington and Annapolis and 
a high-speed marine vessel system be- 
tween the Baltimore-Annapolis area 
and the Yorktown-Williamsburg-Norfolk 
area. 

The anticipated influx of visitors to 
these areas at the time of the Bicenten- 
nial presents an ideal opporiunity both 
to test the feasibility and desirability of 
these advanced systems, while providing 
practical methods of transporting our 
many visitors to and from the historical 
sites of the area. 

The high-speed ground system pro- 
posed is a tracked air cushion vehicle 
which could utilize the median strip of - 
the John Hanson Highway, terminating 
at the New Carrollton station where 
Metro end the Metroliner will meet, thus 
providing a connection to all of Washing- 
ton, Baltimore, and northeastern cities. 
Moreover, by joining an existing rapid- 
rail system, rather than coming into the 
central city, and utilizing an existing 
highway iuedian, costly right-of-way and 
city construction features are avoided. 

The proposed marine transportation 
system between the Baitimore-Annapolis 
area in Maryland and the Yorktown- 
Williamsburg-Norfolk area in Virginia 
would make use of new concepts in high- 
speed marine transportation, such as the 
surface effect vessel, vessels utilizing hy- 
drofoils, or hovercraft. 

As part of the study, the Secretary of 
Transportation would be required to con- 
sider questions of social advisability, en- 
vironmental impact, and economic prac- 
tica>ility. The study must include such 
factors as possible growth patterns re- 
sulting from the system, anticipated ef- 
fects on competing modes of transporta- 
tion, and the advisability of placing it in 
another location. The Secretary of 
Transportation would also be directed 
to determine the degree to which the sys- 
tem could become operationally self-sus- 
taining, since continual operating sub- 
sidies would be undesirable. 

I am pleased to have 10 Members of 
the House as cosponsors of this legisla- 
tion with me. They are: 

Mr. Brasco, of New Jersey; Mr. DE 
Luco, of the Virgin Islands; Mr. DOWN- 
ING, of Virginia; Mr. Fauntroy, of the 
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District of Columbia; Mr. GOLDWATER, of 
California; Mrs. Hout, of Maryland; Mr. 
Parris, of Virginia; Mr. Trernan, of 
Rbhrde Island; Mr. WHITEHURST, of Vir- 
ginia; and Mr. Wow Part, of Guam. 

This tili i; identical to S. 797, the Bi- 
contennia! Advanced Technology Trans- 
portation System Demonstrations Act, as 
introduced in the Senate. S. 797 was 
passed by the Senate on June 14, 1973, 
with an amendment which provided that 
the Secretary of Transportation must 
find that ‘the system or systems can be 
completed by July 4, 1976." I had plan- 
ned to introduce legislation which was 
identical to thit passed by the Senate. 
However, it appears more logical that 
any completion deadline must be set 
after the feasibility study and not before. 
Therefore, the 9 months limit for study 
and report as provided on the original 
version would appear to be sufficient. Un- 
til there is a study I frankly doubt 
whether a deadline for construction can 
be set. 

The hour is late for our Nation to have 
an effective and efficient high speed rail 
and marine transportation facility which 
moves peorie. With Metro and Metro- 
liner terminal facilities and beltway 
parking avaliable we have a nearly per- 
fect terminus for metropolitan Washing- 
ton. For Annapolis the facility would be 
a commuters’ picnic from both Baltimore 
and Washington. For the tourist it would 
be a “must” on a visit to the Nation’s 
Capital and to’ the Williamsburg historic 
shrines. 

Because of the objective to have the 
system onerational for the Bicentennial, 
I hope there can be prompt action on 
the part of tho Committee on Interstate 
and Foreign Commerce and by my col- 
leagues when the bill reaches the floor. 

Mr. Speaker, at this point I would like 
to insert the full text of the bill: 

H.R. 9479 
A bill to direct the Secretary of Trans- 

portation to make a comprehensive study 
of a high-speed ground transportation 
system b2tween Washington, District of 
Columbia, and Annapolis, Maryland, and 
a high-speed marine vessel transportation 
system between the Baltimore-Annapolis 
area in Maryland and the Yorktown-Wil- 
liamsburg-Norfolk area in Virginia, and to 
authorize the construction of such system 
if such study demonstrates their feasi- 
bility 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Bicentennial Ad- 
vanced Technology Transportation System 
Demonstration Act", 

Sec. 2. (a) For the purpose of providing 
the millions of citizens of the United States 
and foreign nations who will visit the Na- 
tional Capital area during the Bicentennial 
of American Independence celebration with 
a pleasant, efficient, and unique way of see- 
ing the historic cities and sights of such 


areas and providing practical demonstra- 
tions of technologically advanced trans- 
portation systems which will attract nation- 
al and international attention and recogni- 
tion and demonstrate to the world that the 
United States will continue its leadership in 
the world of tomorrow, the Secretary of 
Transportation is hereby authorized and 
directed to make an investigation and study 
for the purposes of determining the feasi- 
bility, social advisability, environmental 
impact, and economic practicability of (1) 
a tracked air-cushioned vehicle or other 
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high-speed ground transportation system 
between Washington, District of Columbia, 
and Annapolis, Maryland, with appropriate 
intermediate stops. and (2) a surface effect 
vessel or other high-speed marine trans- 
portation system between the Baltimore- 
Annapolis area in Maryland and the York- 
town-Williamsburg-Norfolk area in Virginia. 

(b) In conducting such investigation and 
study, the Secretary— 

(1) shall consult with appropriate Fed- 
eral, State, local, and District of Columbia 
agencies; and 

(2) may enter into contracts or other 
agreements with public or private agencies, 
institutions, organizations, corporations, or 
individuals without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 U.S.C. 5). 

(c) Tho Secretary shall report the results 
of such investigation and study, together 
with his recommendations, to the President 
and the Congress no later than nine months 
after the enactment of this Act. 

(d) There is authorized to be appropri- 
ated for purposes of this section a sum not 
to exceed $300,000. 

Sec. 3, If after carrying out the Investiga- 
tion and study pursuant to section 2, the 
Secretary cf Transportation recommends the 
establishment of either the transportation 
system described in subsection (a)(1) or 
(a) (2) of such section or both such systems, 
he may, to the extent funds are appropriated 
for the purpcse of this section, enter into 
such contracts and other arrangements as 
necessary for the construction and operation 
of such system or systems, except that the 
system described in such subsection (a) (1) 
may not be constructed unless the State of 
Maryland furnishes the necessary rights-of- 
way, to the extent such rights-of-way are 
presently owned by such State within exist- 
ing highway alinements or acquired by such 
State with funds authorized under this Act 
and determined usable for such system by 
the Secretary of Transportation. 


PHASE IV, FOOD, AND FUEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. MILLER) is recog- 
nized for 5 minutes. 

Mr. MILLER. Mr. Speaker, the phase 
IV announcement by President Nixon 
last week is good news for consumers and 
good news for farmers. 

The effort of the action is that we are 
going to have more plentiful food in the 
months ahead. 

Farmers will be able to plan without 
fear that the Government is going to 
come along at the last minute and freeze 
them into an unprofitable situation. 

Farmers will continue to show that 
they are the most efficient and produc- 
tive sector in the economy. 

But some conditions are beyond the 
control of farmers For instance, farm- 
ers cannot harvest and dry this fall’s 
crop unless they have the fuel to do it. 

We don’t feed oats to the mule any- 
more to get our horsepower on farms. 
We put fuel into the tractor. And we use 
fuel to dry crops so that they will not 
spoil. So unless farmers have enough 
fuel to do the job, they will suffer—and 
consumers will suffer. 

We must do everything that we can 
to see that farmers have first call on the 
fuel supplies to save their crops and keep 
those counters filled down at the super- 
market. 

I call on the oil industry and the En- 
ergy Policy Office and the Department of 
Agriculture to take every precaution now 
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to see that we have enough fuel on farms 
this fall. 

Secretary of. Agriculture Butz has 
called for this assurance in a meeting at 
the Department of Agriculture: The Sec- 
retary knows that fuel is vital to farmers. 
The Secretary knows that if we are going 
to have adequate food we must have ade- 
quate fuel, 

Food and fuel go together. They are 
twins. This is something that we must 
all understand. If fuel is short on the 
farm, food will be short. Only if fuel is 
adequate food can be plentiful. 

I urge the fuel industry ‘to work with 
farmers to see that they not only have 
adequate bulk supplies nearby, but that 
they have the storage facilities on farms 
to carry farmers through periods of heavy 
use of fuel. If this requires some credit, 
I hope that the industry will work with 
farmers to see that they have the credit 
to install the storage. 

This is something that we can do now 
to see that the crops that are growing 
out there right now are harvested, dricd, 
and stored properly this fall. 

This is important to farmers and to 
consumers. 


WOMEN’S RIGHT TO CREDIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tlevomen from Massachusetts (Mrs, 
HECKLER) is recognizcd for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I am today introducing a bill 
that I quite frankly consider is one of the 
most significant pieces of logislation re- 
lating to women before the 92d Congress. 
Every women’s rights proposal—to be 
successful—needs the strong support of 
enlightened men, and I hope that my col- 
leagues will give this proposal their care- 
ful consideration. 

This legislation—in the simplest 
terms—will prohibit discrimination 
based on sex or marital status against in- 
dividuals seeking credit. 

The need for such legislation is critical. 
Documented studies have proven. that 
single women have more trouble obtain- 
ing credit than singl men, I mizht note 
that while this legislation is limited to 
personal credit transactions, I have in- 
troduced a mortgage credit amendment 
to the “minibus” housing bill, which 
passed the Housing Subcommittee, which 
will make it possible for responsible 
single women to receive mortgage loans. 

Married women are deeply affected by 
credit discrimination as well. We are far 
beyond the day when the so-called little 
woman kept her pin money in the sugar 
bowl saving for a rainy day. Women now 
constitute 44 percent of the labor force, 
and in these changing economic times 
deserve as much right to access to credit 
e* do men. 

It is documented that creditors are 
often unwilling to extend credit to a 
married woman in her own name—de- 
spite the fact that in some instances she 
may be the major breadwinner in the 
femiiy. 

We know that women who are di- 
vorced or widowed have trouble reestab- 
lishing credit. 

And it is an unfortunate fact that 
creditors are often unwilling to count the 
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wife’s income when a married couple ap- 
plies for credit. 

Today, women are in the professions, 
the factories, th: stores and offices—in 
fact are earning steady incomes in all 
walks of life. 

If women are tc be such active partici- 
pants in the economic scheme of things, 
then women are entitled to equal in- 
volvement in the way America does busi- 
ness, 

Let me point out that this legislation 
certainly does not call for extending 
credit to individuals who are not worthy 
of credit. It is a bill that will work t the 
credit of those who are in a position to 
pay their bills. Responsible working 
women can pay their bills promptly, and 
we feel that Congress should act 
prompty. 

I might note that similar legislation 
has peen introduced in a multiplicity of 
forms in recent months. That is all to the 
good. It shows that such legislation has 
solid support. But we are taking a prag- 
matic step today; ihe bill which we are 
introducing is identical in language to 
one that has already received the unani- 
mous support of the Senate Banking 
Committee. If we can achieve passage of 
this legislation in the House—and we 
feel that we can—then the battle will be 
won efficiently and expeditiously. 

One example of She problem that this 
legislation is aimed at solving occurred in 
my own office. My legislative assistant, 
earning a good salary, happened to be the 
breadwinner in her family. Her husband 
was attending graduate school, and did 
not hold a job. Yet when she applied for 
retail credit, the firm involved insisted 
that it be in her husband’s name. This 
gave him the credit rating, of course, and 
should something drastic happen to that 
marriage, or to the husband, this young 
woman who had been paying all the bills 
would have no credit rating at all. 

That is just one example. There have 
been, and are, thousands of other similar 
instances. 

It is my hope that this legislation can 
be passed, in this session, so that this dis- 
crimination, a carryover from our eco- 
pomi past, can be eliminated once and 
or all. 


TOOLS FOR VETERANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Delaware (Mr. DU PONT) is 
recognized for 5 minutes. 

Mr. pu PONT. Mr. Speaker, today I 
am introducing legislation that will as- 
sist young veterans in their attempt to 
become productive members of the coun- 
try’s work force. My bill proposes to give 
money to veterans for the purchase of 
tools needed to start work upon comple- 
tion of vocational apprenticeship pro- 
grams. 

Recently discharged veterans are cur- 
rently eligible to enter Government- 
sponsored veteran apprenticeship pro- 
grams that teach a variety of crafts, in- 
cluding such skills as carpentry, mason- 
ry, and auto mechanics. The apprentice 
program is supposed to fulfill the two- 
fo’d task of teaching veterans the neces- 
sary skills for meaningful and produc- 
tive jobs as well as providing the country 
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with a new source of badly needed skilled 
craftsmen. Many returning soldiers who 
complete the program are unable to get 
jobs, however, because they do not have 
the resources with which to purchase the 
necessary tools. An equipment expense 
of $100 to $150 is prohibitive for an un- 
employed person. 

I first became aware of this problem 
after talking with members of the Wil- 
mington—Manpower—Training Skills 
Center staff. This center, ably headed by 
Mr, John Pickett, is one of the agencies in 
my home State of Delaware that offers 
apprenticeship programs to veterans. In 
my discussions with Mr. Pickett and Mr. 
B. G. Washington, one of the center’s job 
counselors, it became clear that many 
veterans had successfully completed the 
apprenticeship program, but were unable 
to purchase the necessary equipment to 
start work in their newly-learned trade. 
Further interviewing of recently trained 
craftsmen by myself and my staff has 
confirmed this distressing fact. It is ap- 
parent that because of this small stum- 
bling block, many well-trained, ex-GI’s 
are forced to accept unskilled jobs or go 
on welfare. 

As it now exists, the vocational ap- 
prenticeship program is a double waste of 
the taxpayers’ dollar. We spend large 
sums to train veterans in a trade, but due 
to a lack of seed money for tools, these 
craftsmen are unable to start work. The 
government is then forced to spend much 
larger sums to support them on welfare. 
This is a tragic squandering of both tal- 
ent and Federal money. 

It distresses me that in this day and 
age, when contractors say we are facing a 
severe shortage of highly skilled workers, 
we are letting this valuable source of 
manpower slip away. If we can provide 
books and other benefits for persons who 
enter college on VA scholarships, we 
should equally provide beginning tools 
to those who are enrolled in vocational 
training programs. 


OUR MIA'S MUST NOT BE 
FORGOTTEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp), is rec- 
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, nothing has 
so united and inspired the American peo- 
ple than have our returning POW’s, who 
even in the darkest hours of their ordeal 
kept alive an unshakable faith in their 
country. 

But in our joy over the return of these 
brave men, we must never forget our ob- 
ligation to the 1,300 members of our 
Armed Forces who are currently listed as 
missing in action—MIA—in Indochina. 

I have just returned from my third 
trip to Southeast Asia and my personal 
visit to the area has reinforced my deter- 
mination that we must not rest until 
each MIA is either accounted for or re- 
turned to his family. Unremitting efforts 
must be made to secure the cooperation 
of all parties in the Indochina conflict 
to insure full compliance with article 8, 
section b, of the January 27, 1973, Agree- 
ment on Ending the War and Restoring 
Peace in Vietnam which states: 
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The parties shall help each other to get 
information about those military personnel 
and foreign civilians of the parties missing 
in action, to determine the location and take 
care of the gr.ves of the dead so as to facili- 
tate the exhumation and repatriation of the 
remains, and to take any such other measures 
as may be required to get information about 
those still considered missing in action. 


In the supplemental agreements of 
June 13, 1973, there appears the state- 
ment: 

In conformity with Article 8(b) of the 
Agreement the parties shall help each other 
to get information about those military per- 
sonnel and fcreign civilians cf the parties 
missing in action, to determine the location 
and take care of the graves of the dead so as 
to facilitate the exhumation and repatria- 
tions of the remain, and to take any such 
other measures as may be required to get in- 
formation about those still considered miss- 
ing in action. For this purpose, frequent and 
regular liaison flights shall be made between 
Saigon and Hanoi. 


And furthermore, the protocol to the 
January 27 agreement “concerning the 
return of captured military personnel 
and foreign civilians and captured and 
detained Vietnamese civilian person- 
nel” states in article 10, “with regard 
to dead and missing persons,” that— 

(a) The Four-Party Joint Military Com- 
mission shall ensure joint action by the 
parties in implementing Article 8(b) of the 
Agreement. When the Four-Party Joint Mili- 
tary Commission has ended its activities, a 
Four-Party Joint Military team shall be 
maintained to carry on this task. Disagree- 
ment will be referred to the International 
Commission on Control and Supervision 
(Article 17 of the Agreement). 


Mr. Speaker, despite these clear agree- 
ments, to date the Department of De- 
fense teams set up for the purpose of in- 
vestigating crash sites, exhuming re- 
mains, and conducting similar investiga- 
tions, have not been permit'ed by the 
North Vietnamese and the provisional 
revolutionary government—the Viet- 
cong—to visit the sites our people need 
to, or even to exhume the remains in 
graves shown to us. 

No visits to possible crash s‘tcs have 
been allowed in Vietcong territory and 
only two trips have been made to North 
Vietnam—on May 11 and Mey 18. Our 
teams were shown alleged U.S. graves 
in Hanoi, but no exhumation of bodies 
was allowed. 

Mr. Speaker, the families of these 
1,300 men live day to day fluctuating be- 
tween hope and despair. We owe them 
no less than a full and expeditious resolu- 
tion of the status of our MIA’s. 

I would like to commend my distin- 
guished colleague from Michigan, the 
Honorable ROBERT J. Huser, for introduc- 
ing a House concurrent resolution, that 
I plan to cosponsor, which will make 
clear the determination of Congress con- 
cerning the MIA issue and will let the 
families of the MIA’s know that w2 are 
aware of the inexcusable failure cf the 
government of North Vietnam and the 
Viet Cong to comply with the agreements 
and our humanitariyn request which is 
securely grounded in every known pre- 
cept of international law. 

The resolution states in part: 

That it is the sense of Congress that it 
shall be the policy of the United States that 
the Government of the United States shall 
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cease forthwith all consideration of aid, 
trade, diplomatic recognition or any other 
form of communication, travel or accom- 
modation with the Democratic Republic of 
North Vietnam or the Provisional Revolu- 
tionary Government (Viet Cong) until such 
time as the aforesaid agreements are com- 
plied with to the fullest extent. 


Such agreements meaning article 8, 
paragraph (b) and the protocol in article 
10 of the January 27, 1973, agreements 
and the explanatory statement on the 
same article contained in the June 13, 
1973, agreements. 

Mr. Speaker, I urge my colleagues’ 
support of this resolution and I hope 
for its early consideration and passage. 

I include at this time, Mr. Speaker, 
an article from US. News & World 
Report which was furnished to me by the 
National League of Families of American 
Prisoners and Missing in Southeast 
Asia. There is still no accounting for any 
of the American military men missing in 
Indochina—after months of intensive 
effort. The question is: Why? 

The article follows: 

Mystery oF Misstnc GI's 

Almost forgotten in the wake of the Viet- 
nam truce are the 1,300 U.S. servicemen still 
listed as “MIA"—missing in action—in the 
Indo-China war. 

Despite massive efforts over the past four 
months to find out what has happened to 
these men, the mystery appears to have 
deepened, not lessened. 

The cease-fire agreement signed last Jan- 
uary 27 provided for an accounting of the 
American MIA's, with Communist com- 


manders to supply lists of known dead and 
to enable teams to search for bodies and 
possiblo survivors. 


Thus far, U.S efforts to obtain this ac- 
counting have run into one roadblock after 
another, thrown up by Communist officials 
in North Vietnam, Laos and Cambodia—as 
well as by the Viet Cong in South Vietnam. 

FRUSTRATION 

Families of the men missing in action are 
angry and frustrated. They are demanding 
that the U.S. Government find out what has 
happened to these men—establish whether 
they are dead or alive. On June 3, hundreds 
of relatives of the missing men staged a 
silent vigil at the Lincoln Memorial in Wash- 
ington to call attention to the tragic situa- 
tion. 

Speaking for the relatives is the National 
League of Families of American Prisoners 
and Missing in Southeast Asia. On May 30, 
Mrs. Herman L. Knapp, national co-ordina- 
tor of the League, told a committee of Con- 
gress that after four months, “these are the 
facts”— 

North Vietnam is known—by Hanol’s own 
claims—to have captured men who were not 
returned, not listed as dead, and not ac- 
counted for. 

No National Red Cross team has ever been 
allowed to visit and inspect the places where 
American prisoners were held. 

No arrangements have yet been worked 
out for the return of the remains of the 55 
men North Vietnam claims died in captivity. 

No prisoners held in Laos have been sent 
back, and no accounting made of the dead. 

The nine POW’s supposedly repatriated 
from Laos actually had been held in North 
Vietnam. 

Now, said Mrs. Knapp, “we are asked to 
believe that 300 other Americans still 
missing in Laos have disappeared into thin 
air.” 

BARGAINING PAWNS? 

Among families of the MIA's, there is 
growing suspicion that some captured Amer- 
icans are still alive in North Vietnam and 
Laos, being held as pawns for further bar- 
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gaining with the U.S. over final terms of 
the war's settlement. 

This same tactic, the MIA familles point 
out, was used by the North Vietnamese after 
the French were forced out of Indo-China in 
1954. At that time, several hundred prison- 
ers were held back, returned months and 
years later. The French Government was 
also asked to pay a fee for the remains of 
each soldier who had died in the war in 
Communist-held territory. 

U.S. officials are reluctant to comment on 
this possibility. But one says openly: “We do 
not think that everyone now on the missing 
list is dead.” 

Behind the hope expressed by both the 
League and some Government officials that 
there are survivors is a file of solid evidence 
that at least 53 of the MIA’s were captured 
alive. In each case, the evidence was strong 
enough for the man to be listed officially as 
a war prisoner, rather than missing in ac- 
tion or killed in action. And there are indi- 
cations, less concrete, concerning 15 or 20 
more. 

Photos released by Hanoi, for example, 
show some of the U.S. airmen who obviously 
were alive and well after being shot down. 
These pictures were taken by the Commu- 
nists themselves and distributed to news 
agencies. But the men have never been ac- 
counted for. They have simply disappeared. 

A sampling of these case histories, taken 
from Pentagon and League files, is given on 
these pages. 

FACILITIES FOR SEARCH 


American efforts to get official information 
on what has happened to the 1,300 missing 
men center now in a group of 175 U.S. mili- 
tary men and civilian specialists based in 
Thailand near the border of Laos. 


1,284 “MIA’S"—WHO THEY ARE, WHERE THEY WERE LOST 


As of early June— 
North Vietnam 
South Vietnam 


1 Branches of service unreported. 
Source: U.S. Dept. of Defense. 


This group, located in what is known as 
the Joint Casualty Resolution Center, has 
dossiers on each of the missing men, com- 
plete with their dental X-rays, fingerprints, 
descriptions cf once-broken bones and other 
identifying features, plus locations of where 
each of their planes crashed. 

Teams equipped with this information, and 
some highly sophisticated search equipment, 
were set up to visit about 1,200 crash sites 
scattered throughout the rugged terrain of 
North Vietnam, Laos, Cambodia and Viet 
Cong areas of South Vietnam. 

They are to seek out, identify and exhume 
the bodies of dead U.S. servicemen, and— 
hopefully—track down any surviving ones. 
Hundreds of local guides will assist. 

To date, only two quick visits have been 
permitted into North Vietnam, one on May 
11 and the other on May 18. Both of these 
visits were to Hanoi. The JCRC searchers 
were shown three graves the first time, 21 the 
second. They were not allowed to establish 
positive identification, to examine the bod- 
ies, or to exhume any of them for shipment 
back to the United States. 

Granite headstones, 8 inches wide and 10 
inches above the ground, marked each grave 
in Hanol. Names on the headstones all were 
written in Vietnamese, with initials in Eng- 
lish printed below the names. 

“We still don’t know why the North Viet- 
mamese gave these people Vietnamese 
names,” says an officer who was there. “But 
the initials below the names were the Eng- 
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lish-language ones for the persons buried 
there.” 

Those 24 men, Hanoi claims, were known 
prisoners of war who died, rather than MIA’s 
There was no accounting for the rest of 55 
American military men and 5 civilians who, 
the North Vietnamese say, died In captivity. 


HANO!'S REFUSAL 


Even though the U.S. teams have made 
very specific requests about where they wish 
to look, Hanot has not agreed to searches in 
any cther part of North Vietnam. Said one 
American: 

“The North Vietnamese always respond 
with the answer that planes were shot down 
all over the countryside, and that a search 
would be difficult if not impossible.” 

Within South Vietnam, teams have visited 
five crash sites in Government-held territory, 
but found only one body, that of an unl- 
dontified pilot who crashed eight years ago. 

The search teams have not yet been per- 
mitted to enter any Viet Cong-held territory 
in the South, 

Each Tuesday and Friday, U.S. representa- 
tives meet with the Viet Cong at regular 
meetings of the Four-Power Joint Military 
Team in Saigon. There, they always raise the 
subject of sending in teams to search Com- 
munist-held areas for specific crash sites. 
The Viet Cong representatives refuse to dis- 
cuss it. 

Says one US. official in Saigon: 

“We don’t want to press them too hard 
at this stage, because maybe that would 
mean a longer wait before they become co- 
operative.” 

SEARCHERS’ THEORIES 


U.S. authorities say privately that they are 
assuming some prisoners died in captivity 
because they did not receive proper medical 
attention or were tortured beyond survival. 

It is conceivable too, they say, that a pilot 
captured in a remote village may have been 
photographed, but then beaten and killed by 
angry villagers. Photos of these men might 
have gotten into the propaganda mill with- 
out anyone realizing they were dead or dying. 

Other more bizarre possibilities are being 
Suggested, such as some prisoners having 
voluntarily stayed behind, or some having 
been killed by other POW's. 

In Laos, the search for approximately 300 
missing Americans has been ready to start 
for months, only to run up against another 
kind of Communist roadblock. 

Under terms of the Laotian cease-fire, the 
teams were to be permitted to enter the 
country to search sp2cific sites and look for 
signs of any survivors—but only after a 
coalition government had besn established 
in the Laotian capital. This has not yet oc- 
curred, and the teams are not yet per- 
mitted in. 

In Cambodia, there are reports of 20 miss- 
ing Americans—some of whom are among 18 
war correspondents lost in that country. 

The Communists deny holding any POW’s 
and refuse entry to the teams into territory 
that they hold. 


MANY RUMORS, NO EVIDENCE 


Is there any real chance that some of the 
missing are still alive? That depends on 
whom you ask. For example— 

There are rumors aplenty in Saigon. One 
which crops up repeatedly tells of a group of 
tall, bearded Caucasians—obviously Ameri- 
cans—seen on two occasions about a year 
ago, under guard inside a jungie area of Laos. 

At the Pentagon, Dr. Roger Shields, di- 
rector of POW/MIA affairs for the Defense 
Department, will say only that 1,354 Ameri- 
cans were classified as missing two months 
ago, and about 70 of these have since been 
declared officially dead. More “changes of 
status,” he says, are being made on a case- 
by-case basis. 

“There is no positive evidence of any sur- 
vivors anywhere in Indo-China at this time,” 
Dr. Shields reports. 

At the State Department, Frank A. Sile- 
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verts, the official In charge of MIA affairs, 
spells out three types of efforts now going on 
to get an accounting. These include: (1) 
detailed questioning of all returned war 
prisoners for possible leads; (2) 3 diplomatic 
drive for more information from govern- 
ments in Southeast Asia. and (3) a search 
for possible survivors and bodies of the miss- 
ing dead. 

Mr. Sieverts says the debriefing of returned 
POW’'s has not brought to light any promis- 
ing leads. “In fact," he goes on, “the United 
States has gotten no information to indicate 
that there are any survivors of the 1,300 
classed as missing.” 

PRESSURE ON REDS 

Behind the scenes, Mr. Sieverts suggests, 
pressure is being applied to get Communist 
officials to permit the search teams to look 
at crash sites—90 per cent of which are in 
Red-held territory—and to offer rewards to 
local natives for information leading to either 
bodies or survivors, 

Families of the missing men, through their 
League, do not speculate about the likely 
number of survivors. But Col. J. Scott Al- 
bright, chairman of the League’s committee 
on identification and discrepancies, put it this 
way: 

“Last January 27, when our Government 
finally was handed an official list of POW’s 
who were to be repatriated, more than 50 
families learned for the first time that their 
m * man was actually alive. .. . 

“If we could trust the North Vietnamese, 
then our problem today would be a simple 
one. They say they have returned all of our 
prisoners of war; they say they have given us 
a list of all the men who died in captivity; 
they say they will assist us in accounting for 
those men who are still mi:sing. 

“But when they have Hed to us so often 
in the past, when they have deceived us and 
misled us and when so many inconsistencies 
abound in the claims they have made, it is 
most difficult for many of our families not 
to believe that there are Americans still alive 
in Communist hands, and that others who 
could easily be accounted for have not been 
accounted for.” 

WHY—A MYSTERY 

Just why Communist officials have refused 
in the past to admit holding American cap- 
tives whom they later released, and why they 
would refuse to account for either living or 
dead Americans whom they may now be 
holding, remains a mystery. 

Greatest hope for survivors centers on 
Laos, where most of the 308 downed Ameri- 
can filers crashed in territory controlled by 
the North Vietnamese, not the Communist 
Pathet Lao. As Colonel Albright sees it: 

“It is inconceivable that men who fell into 
the hands of North Vietnamese in Laos would 
be treated in any different way than they 
were in North Vietnam.” 

In North Vietnam, Dr. Shields reports, Iat- 
est accounting shows that 49 per cent of the 
shot-down U. S5. fliers managed to survive 
and were ultimately repatriated as war 
prisoners. 

It is om such reasoning that hope remains 
that at least a few of the 1,300 men now 
missing may still be alive. Prustrations, 
meanwhile, mount over the endless road- 
blocks placed in the way of efforts to account 
for the MIA's. 


BEHIND Horses THAT Some "MIA's" Are STILL 
ALIve— 

A sampling of more than 50 cases now 
documented in files at the Pentagon and at 
the League of Families: 

Navy Lt. Ronald Dodge: Shot down on 
May 27, 1967. Lioutenant Dodge survived the 
crash, talked with his fellow pilots on his 
radio from the ground. Later, his photo was 
circulated by Hanoi as that of a captured 
American, and it appeared on the cover of a 
French magazine. But he was never included 
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in a North Vietnamese POW list, was not re- 
turned, still has not been accounted for. 

Air Force Capt. Samuel E. Waters: Shot 
down in North Vietnam on Dec. 13, 1966. 
Captain Waters was seen to eject successfully 
and parachute to earth. Three days later, a 
Hanoi newspaper reported that Captain Wat- 
ers had been captured. A month later, a Bul- 
garian newspaper carried an article quoting 
him by name and carrying a photo of his 
personal armed-forces identification card. He, 
too, never appeared on any POW list, and has 
not yet been accounted for. 

Navy Lts. ‘j.g.) Walter O. Estes and James 
E. Teague: Shot down near Haiphong on 
Noy. 19, 1967. A radiophoto transmitted by 
the official North Vietnam News Agency, and 
received in Warsaw, carried photographs of 
the ID cards of both men, with the caption 
that they were “captured in Haiphong.” Later, 
their crew members were repatriated, and so 
were two other fliers whose ID cards were 
shown in the same radiophoto. But neither 
of these two Navy filers was heard from again. 

Air Force Capt. John M. Brucher: Ejected 
from his crippled aircraft near the Laotian 
border on Feb. 18, 1969. Radio reports said he 
had landed in a tree and was unable to free 
himself from his parachute. An American res- 
cue team reached the area the following day, 
but found only his empty parachute still 
hanging in the tree. Captain Brucher has 
not been heard from or accounted for. 

Army Capt. Gary B. Scull: Disappeared on 
May 12, 1970, when a bunker at Quangtri, in 
South Vietnam, was apparently overrun by 
enemy forces. Later, the area was searched, 
but no sign of Captain Scull was found. There 
has been no report of his capture by either 
the Viet. Cong or North Vietnamese. 

Air Force Capt. Richard H. Van Dyke: 
Shot down in North Vietnam on Sept. 11, 
1968. According to the Pentagon, Captain 
Van Dyke ejected safely from rear seat while 
the pilot flew the crippled plane to sea and 
was rescued. Captain Van Dyke was seen to 
parachute into a rice field. Three days later a 
Hanoi newspaper reported that an American 
in the same area was captured after coming 
down slowly by parachute. Hanoi now claims 
to have never heard of Captain Van Dyke. 


THE SHAH OF IRAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. PODELL) is 
recognized for 5 minutes. 

Mr. PODELL. Mr. Speaker, the United 
States receives many visitors to its 
shores, and the American people welcome 
them all as is befitting a hospitable na- 
tion. Some of the visitors are old friends, 
renewing ties of long standing, and other 
visitors are new acquaintances whom we 
hope will become our friends. One of our 
old friends is returning to the United 
States, the Shah of Iran, and I want to 
take this opportunity to welcome the 
Shah and extend to the people of Iran my 
sincere hope that the friendship between 
the United States and Iran will continue 
to prosper and to grow. 

Iran is an ancient nation, and in fact 
celebrated its 2,500th anniversary 2 years 
ago. Iran has known days of glory and 
power when the name Persia was recog- 
nized across the world as a synonym for 
empire. Persian poets, mathematicians, 
artists, astronomers, and statesmen are 
liberally scattered through the pages of 
history and in the artistic, scientific, and 
cultural heritage of mankind. But the 
power of the Persian Empire faded, as 
did the glory of Rome or the splendor of 


Greece, and the people of Iran were by- 
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passed by the wave of progress and 
modernity that swept through the West- 
ern World. 

In our own time, we have witnessed the 
rebirth of the ancient nation of Iran, a 
rebirth made possible because the 
Iranian people were determined that 
they should be members in full standing 
of the community of nations, and that 
their place should be earned by their own 
work and effort. Under the leadership 
of the Shah of Iran, the inheritors of the 
Persian Empire have rebuilt and renew- 
ed their land until today Iran is con- 
sidered to be one of those few nations 
in the modern world to have bridged the 
gap between the underdeveloped and the 
developed nations. It is a source of pride 
to the American people that we were 
able to help the Iranian people and to 
assist them with technical and financial 
aid. It is also gratifying to know that 
whatever assistance we did provide to 
the Iranian people was not a gift squan- 
dered for luxuries but was a helping 
hand accepted in humility and with the 
resolve and assurance that it would be 
put to good use. 

Our aid program to Iran has ended, 
but the abiding friendship established 
over the years remains firm. It is our 
hope that the friendship between Iran 
and the United States will be as endur- 
ing as the Persian people themselves, 
who, despite their trials, have remained 
constant for over two millenia. We wel- 
come the Shah of Iran as a representa- 
tive of his people and as an able leader 
of a dynamic nation. 


RIGHT TO FINANCIAL PRIVACY ACT 
OF 1973 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. STARK) is rec- 
ognized for 5 minutes. 

Mr. STARK. Mr. Speaker, I recently 
introduced legislation to provide strin- 
gent regulations for the disclosure of an 
individual’s financial records. This bill, 
H.R. 9424, known as the Right to Finan- 
cial Privacy Act of 1973, was introduced 
in the Senate by Senator ALan CRANSTON, 
and cosponsored by Senators HUMPHREY, 
Ervin, Brock, MATHIAS, GRAVEL, PACK- 
woo, and TUNNEY. 

Under the Bank Scsrecy Act of 1970, 
ell financial institutions were required to 
keep complete records of all transactions. 
The Secretary of the Treasury was dele- 
gated authority to require complete rec- 
ords of any such institution’s customers. 
The financial institution might also be 
required, upon request of the Treasury 
Department, to submit the entire finan- 
cial history of a particular customer to 
the Treasury. 

The intent of Congress in passing the 
act was to provide to law enforcement 
authorities a sufficiently broad frame- 
work for criminal investisation. The 
practical question of access to this in- 
formation, however, was neve~ squarely 
addressed. The right of the individual to 
privacy was presumed to be implicit, and 
therefore not a point of contention in 
passing the legislation. it was generally 
understood that there must not be easy 
access to these records, but the act did 
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not require the issuance of a subpena 
to obtain the information. 

The bill I have introduced, H.R. 9424, 
resolves all the ambiguities in existing 
law relating to an individual’s financial 
records. It clearly safeguards the indivi- 
dual’s right to privacy with respect to 
his financial transactions and history. 
Specifically, the Right to Financial Priv- 
acy Act establishes four means of access 
to private records held by financial in- 
stitutions: customer consent, adminis- 
trative subpenas and summonses, search 
warrants, and judicial subpenas. Corre- 
spondingly, the act places an obligation 
on the financial institutions not to dis- 
close information from customer records 
unless one of the above requirements has 
been met. In addition, it is stipulated 
that the information obtained by the 
Government must be used only for those 
purposes for which it was originally 
solicited. 

The need for this act, while not re- 
sulting directly from the Bank Secrecy 
Act, stems from subsequent controversy 
over the precise interpretation of an in- 
dividual’s fourth amendment rights. At 
Senate hearings held last year on leg- 
islation to amend the recordkeeping 
laws, the Secretary of the Treasury ad- 
mitted th-t subpenas are not required 
for the release of financial information. 
He suggested that as the 1970 act had not 
specifically addressed the matter of ac- 
cess to records, the Treasury could not 
take arbitrary administrative action to 
do so. It was therefore up to a bank to 
determine whether or not a subpena 
was necessary before records would be 
provided without the consent of the cus- 
tomer. The Treasury would take no posi- 
tion to supersede the bank’s judgment. 

In this situation, the privacy of a cus- 
tomer’s financial records is dependent on 
the whim of his bank. Without his knowl- 
edge or consent, his entire financial his- 
tory may be divulged. As he is unaware of 
official scrutiny, he cannot possibly chal- 
lenge the dissemination of the informa- 
tion. There are no safeguards to protect 
this confidentiality. 

In June 1972, I filed suit with the 
northern California ACLU and the Cali- 
fornia Bankers Association to test the 
constitutionality of this reporting system. 
The suit, asking for an injunction of the 
Bank Secrecy Act on the grounds that 
it authorized illegal search and seizure, 
was later joined by the Wells Fargo 
Bank. Bank of America representative 
Robert Fabian publicly voiced his own 
similar objections to the dangers in- 
herent in the reporting provisions of the 
Act. He declared that “the regulations 
could undermine people’s confidence in 
the banking system and the Govern- 
ment.” 

A Federal judge in San Francisco 
issued a temporary restraining order to 
prevent the act from taking effect. Sub- 
sequent to an appeals court decision, the 
Supreme Court is now deciding whether 
or not to hear the case. 

This bill that I have introduced is not 
inconsistent with the essence of the Bank 
Secrecy Act. It recognizes the critical 
need for a thorough system of record- 
keeping and reporting and upholds the 
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requirements for reporting of informa- 
tion, subject to the previously mentioned 
limitations. Finally, the bill explicitly 
limits to two situations the Secretary of 
the Treasury’s ability to require an insti- 
tution to transmit reports or to keep 
records on customers. Such reports must 
either be required by the Internal Reve- 
nue Code, or by a supervisory agency. 
This, then, effectively repeals contrary 
provisions of titles I and II of the Bank 
Secrecy Act. However, I do not believe 
that their deletion in any way weakens 
the Bank Secrecy Act, or undermines its 
intent. Instead I believe it can only 
strengthen it, by removing any lingering 
doubt over possible or potential unconsti- 
tutional applications of its provisions. 

This bill has already stimulated dis- 
cussion. In particular, two areas of doubt 
have been raised, and I would like to at- 
tempt to answer them at this time. The 
first is criticism raised by certain mem- 
bers of the law enforcement sector—that 
the limits placed on the Secretary’s right 
to obtain reports will inhibit important 
criminal investigation. I believe that the 
legal processes still open to any law en- 
forcement officer under this Act are suf- 
ficient. This act simply guarantees that 
customers be notified and have an op- 
portunity to respond to any attempt to 
gain access to their records except where 
the standard of probable cause has been 
met. Within the bounds of the fourth 
amendment rights, that is all that is con- 
stitutionally possible. 

Others have objected to consideration 
of this act at this time on the grounds 
that airing of the issue may bias the up- 
coming decision of the Supreme Court 
to review the appeals case. It must be 
remembered, however, that legislative 
action will take precedence over court 
action in such a way as to render that 
appeal inoperative. If passed, this act 
answers all the charges filed in the 
original California suit. 

I would like to include for the informa- 
tion of my colleagues an excerpt from 
a supporting statement by the California 
Bankers Association. On July 19, the As- 
sociation wrote that: 

We should make it clear that, although 
the Association places a high value on main- 
taining the financial confidentiality which 
bank customers have come to expect, it cer- 
tainly does not wish to deny in any way 
the necessary prerequisites of effective law 
enforcement. The Association feels, however, 
that it owes its highest responsibility to the 
banking public who have entrusted some of 
their most personal records of private finan- 
cial affairs to our care. The public expects 
these records to be held in the highest con- 
fidence and the California Bankers Associa- 
tion welcomes legislation which would safe- 
guard their expectations. 


This act answers the need for such 
legislation. It is, as “The American 
Banker” has said, a compromise bill 
reached among several versions intro- 
duced in both houses last year, specifi- 
cally between Senators CHARLES MaTHIAS 
and Jonn TUNNEY. Broad bipartisan sup- 
port has been registered in both Houses. 
This most basic right to privacy must be 
addressed, and it is my hope that many 
of my colleagues will join me in reintro- 
ducing this bill. 
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INFLATION GARDENS AND EVERY 
AMERICAN’S RIGHTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, in the preamble to our Con- 
stitution the Founding Fathers inter- 
preted the role of the Constitution as 
the guarantor of domestic tranquility and 
the promoter of the general welfare. 
Hence it is the sacrosanct duty of the 
Congress to insure that these inviolable 
rights of every American are preserved 
and defended with all expedience. The 
ravazing effect on our economy that has 
been the result of unchecked inflation in 
no uncertain terms challenges, indeed 
hurls down the gauntlet at, domestic 
tranquility and the general welfare. 
Therefore the Congress is charged with 
the responsibility to meet the challenge 
of inflation and protect the clearly rec- 
ognized general interest of the Nation. 

The rampant march of food price in- 
creases continues unabated and consti- 
tutes a dissolution of the domestic tran- 
quility for 6 out of every 10 Americans. 
Recently imposed economic controls sad- 
died the Nation with the highest rise in 
food prices ever recorded and obviously 
were not beneficial to the general welfare 
of the country. It is precisely the general 
welfare of the Nation that is at stake 
and for that reason I find justification 
in the spirit of the Constitution for the 
right of every American to have the 
means at his disposal for the provision 
of a garden in which he or she can culti- 
vate food products and take same re- 
course to high food prices. My amend- 
ment to the Agriculture Extension Act 
authorizing the Secretary of Agriculture 
to provide packets of seeds to every citi- 
zen upon request has generated nation- 
wide support. This support springs from 
a rapidly spreading cognizance on the 
part of the public that it is their every 
right to protect themselves from infla- 
tionary food prices and that it is the 
duty of the Nation’s Government to assist 
them in this effort. 

During the extended debate on the 
Agriculture Act legislation a rhetorical 
question often came to mind that caused 
me some consternation. What gives us 
the right to take the taxpayers’ money 
and dole out hundreds of thousands of 
dollars in farm subsidies to wealthy big 
farm corporations and then turn around 
and deny the average American family 
several packages of seeds? By such action 
Congress ignores its constitutional duty 
insofar as it provides for the welfare of 
the few and the rich to the detriment 
of the general welfare of the broad public. 
This is not a complex issue but one that 
offers a contrast as stark as day and 
night. It is a clear question that draws 
the line between the interests of the aver- 


age American and the profit grabbing 
beneficiaries of high priced food. 


I would like to include in the RECORD 
a copy of a newspaper article from the 
Christian Science Monitor of July 21, 
1973. This article describes the many 
benefits beyond the important and ob- 
vious economic ones that come out of 
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these “infiation gardens.” It is apparent 
that the public is well ahead of the Con- 
gress on this issue and we here in Wash- 
ington had best take heed of this “back 
to the soil” movement. 

Following is the text of that article: 
RETIRED “Green THUMBERS” BATTLE INFLATION 
(By Helen W. Kortz) 

There are more than 100 residents living 
in a condominium community southeast of 
Denver who have turned to active “green 
thumbers.” 

A suitable plot was donated to them by 
a land-owning good Samaritan. This was 
virgin ground being held for a development 
in the far off future. Its location is most 
desirable since it adjoins the retirees’ apart- 
ment homes. 

Each gardener has his own 20 by 21 foot 
plot on which he plants to his own choosing 
whether it be a vegetable or flower garden. 
However, with the upsurge of food costs 
today, not many consume their valuable 
space for anything but what they can eat. 


INFLATION GARDEN 


One elderly lady who was busily working 
her garden plot remarked: “I can well re- 
member how the victory gardens from World 
War II helped alleviate the food shortage. 
Well, I call this our ‘inflation garden’ to 
alleviate the high cost of vegetables. You 
might call it the ‘I’ garden for inflation,” she 
added. 

“I spent many weeks thumbing through 
the seed catalogs,” an avid gardener said. 
“You see, with our limited garden plot we 
need to make every inch count. As for myself, 
I like to plant the traditional vegetables and 
save a small space to try out one new inno- 
vation. If my wife and I like the new vege- 
table, I'll replant it the following year, if not, 
T’ll choose another usual specimen.” 

SENSE OF ARTISTRY 


One lady gardener who tends to be artistic, 
plants her plot in this manner. In the center 
she has created a three-tier pyramid straw- 
berry bed by the use of the metal garden 
edging, has run a pipe for irrigation up 
through the center, filled the spaces around 
with good soil. From this, she obtains fruit 
throughout the whole summer. Around this 
pyramid, she plants lettuce, radishes, car- 
rots, and onions. The outer rim is planted 
with higher growing vegetables. 

Another gardener placed a birdhouse on a 
high pole in the center of his plot. He plants 
his beans around the pole and allows them 
to twine up and around the wires attached to 
the pole. “I did this to attract the birds. They 
in turn have aided in keeping the insects 
under control,” he said. 

“Gardening is hard work, but most of us 
need this exercise, besides it gives me a great 
deal of satisfaction in raising my own fresh 
vegetables. Then too, it helps to stretch the 
food dollar,” an elderly “green thumber” 
said. 

SPACE SAVING 

To conserve space, many gardeners stake 
their beans, cucumbers, and tomato plants 
to poles and allow low growing vegetables 
such as melons and squash and pumpkins 
to grow between their few rows of sweet corn. 

This community garden is by no means 
just an ordinary garden, it is a thing of 
beauty. The whole garden area has been 
fenced in to keep out trespassers. At the 
entrance gate stands a bulletin board for 
the convenience of the gardeners should they 
want to leave a message for a neighbor. 

On a nearby tree, a large outdoor ther- 
mometer is attached so that everyone can 
keep track of the daily temperature. One 
gentleman erected a flag pole which he him- 
self tends to each day. At daybreak one can 
see him pulling up the fiag and at dusk he 
is always on hand to pull it down. 
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BENCHES AND CHAIRS 

Near and around an old cottonwood tree 
there are benches and chairs conveniently 
placed so that the gardeners can rest and 
chitchat a bit. The loveliest of flower gardens 
bloom profusely from the gate entrance and 
down the center garden path. Friendliness 
and a neighborly atmosphere prevail 
throughout the whole gardening project. A 
closeness is felt everywhere. 

Actuate a gardening project In your own 
neighborhood. If you live in the suburbs, 
you're sure to find plenty of vacant, unused 
areas that are free to use for the asking. 
Influence neighbors and friends to join you 
in the program. 

You could employ a work and share base 
or garden a plot on your own. You'll discover 
& project such as this will be a welcome ad- 
dition to any neighborhood; also an exciting 
venture involving the whole family. 

In a matter of weeks you'll be on your way 
in combating high food prices just like the 
apartment-living retirees have. 

Why not start your inflation garden now? 


WOMEN AND CREDIT DISCRIMINA- 
TION: THE SENATE ACTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. ABZUG) 
is recognized for 10 minutes. 

Ms. ABZUG. Mr. Speaker, I am pleased 
to announce that this afternoon the Sen- 
ate passed an equal credit opportunity 
measure as part of the Truth-in-Lend- 
ing Amendments of 1973. This measure, 
which is the Senate version of my Equal 
Credit Opportunity Act (H.R. 9110), 
would bar discrimination on the basis 
of sex or marital status in the extension, 
terms, or renewal of any loan, credit 
card, mortgage, or retail credit. It would 
also bar discrimination in the extension 
of credit for commercial purposes. 

Mr. Speaker, my bill has 70 cosponsors 
and broad bipartisan support. In the 
other body the companion measure was 
introduced by Senators Harrison WIL- 
LIAMS and BILL Brock. 

In May 1972 I testified before the Na- 
tional Commission on Consumer Finance 
and on that day introduced in the House 
three bills that would prohibit credit dis- 
crimination because of sex or marital 
status. Those bills were the first of their 
kind to be offered in either the House or 
the Senate. I said when I introduced 
those bills—and unfortunately it is still 
true today: 

Women in this country are treated as if 
they were totally dependent and unreliable 
when they apply for loans, consumer credit 
or mortgaces. Under the present state of the 
law in many states, women have no credit 
rights at all. 

In most states, women who are married, or 
have ever been married, find that credit, like 
domicile, follows the husband. A married 
woman thus receives credit only through her 
husband as his ward and not as an indi- 
vidual. She is a non-person for credit pur- 
poses. Credit cards and accounts are virtu- 
ally always issued in the name of the hus- 
band and not the wife regardless of whether 
the woman is the applicant and regardless 
of whether she is a better credit risk. This 
is also true in many cases when women apply 
for mortgages or other kinds of loans. 

All credit institutions—whether they be 
banks, department stores, credit unions, or 


mortgage companies—are able to do this be- 
cause at present, neither the United States 
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nor the individual states have passed legis- 
lation to prohibit credit discrimination based 
upon sex. Viable and vigorous legislation of 
this nature ts needed In every state to cor- 
rect this imeredulous and dehumanizing 
practice against women. 

I would like to cite a few cases where 
women in responsible business and profes- 
sional positions have been denied credit in 
their names and told that they could only 
obtain credit through their husbands. 

From a woman in Chicago, there is a typi- 
cal story about Bank Americard: 

“In April of 1970 I received a form letter 
notifying me as a First Card Holder that all 
First Cards would be revoked as of May 1, 
1970, and that all holders in good standing 
would receive a Bank Americard to replace it. 
I had no reason to expect not to receive this 
new credit card, but it appears that to the 
First National Bank of Chicago members in 
good standing must be standing in a Men’s 
room somewhere. My male friends received 
their cards automatically. I received only 
credit card applications. This surprised me 
because I had used my First Card not infre- 
quently (once I reported an infraction on 
your First Card rules on the part of a mem- 
ber store, in letter and then by phone at re- 
quest), paid my bills promptly also, and in 
April 1970 the sum of $2,232.24 in a Savings 
Account in your bank. My husband used his 
card much less than I, he paid his bills 
promptly also, and in April 1970 had $669.89 
in his Savings Account in your bank. He re- 
ceived his card without question. I wrote two 
letters to the Bank. To the first letter I re- 
ceived another credit card application. The 
second letter was answered by a phone call 
from a Mr. Fletcher who proceeded to try to 
ask me the questions on the credit applica- 
tion over the phone. This irked me, and as 
soon as I mentioned my husband's experience 
with his replacement card Mr. Fletcher 
changed his tone and I assume brightened 
my prospects of approval. He said he would 
have to process my application through a 
computer and when I talked to him later 
that afternoon he said that yes, I could 
have a Bank Americard, but he didn't want 
to send it out so near to Christmas because 
it might be in jeopardy in the Christmas 
mail with so much part time help. I would 
have my new card in January. I waited until 
March and then all but closed my account 
with your bank as you can see by the accom- 
panying xerox copy of both my husband's and 
my bank books showing the pertinent time 
period. I will never willingly put another 
penny in your bank, nor will I allow any 
money which I control to be entrusted to 
your care. If all the females who have been 
treated in this same high-handed fashion 
would take similar action I’m sure that you 
would have cause for much more regret than 
the removal of my $2,000 from a savings ac- 
count. I hope someday they shall.” 

From Indiana, a woman describes her ex- 
periences with the Gulf Oil Company: 

“My husband uses his card for business and 
keeps careful records of gas, repairs etc. for 
his car. I use my car and use my own credit 
cards for gas, etc, so that when the bills pile 
in, he knows right away which belong to 
which car. 

“Last January, I sent in the standard credit 
card application form to Gulf Oil with all 
information provided as it pertained to me—a 
wage earner in the 5 figure range, employed 
for the past 4 years ... and received & letter 
in reply requesting that the form again be 
completed, by my husband! My husband has 
had an active account with Gulf Oil for sey- 
eral years. . . . Needless to say, we no longer 
have any business with Gulf Oil. I was really 
quite insulted and we promptly terminated 
our account.” 

These two examples—and there are many 
more like them—indicate that regardless of 
her credit-worthiness, a married or formerly 
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married woman achieves the use of credit 
only as an appendage of the husband. 

The Diner's Club blatantly sets forth this 
policy on its application by providing for 
“family head applicant” and “supplemental 
card” for the wife (with written permission 
from the husband). 

Single women find that when they get mar- 
ried creditors will usually either notify them 
that their account is cancelled and ask for 
the return of the credit card, or find out 
the name of the husband and re-issue the 
account to him. 

Women who become divorced find that they 
have no credit rating and cannot get credit 
since all accounts during marriage were in 
the husband’s name. The huband takes the 
credit rating with him, unaffected by the 
change in marital status. Women who had 
business and good credit ratings prior to 
marriage are amazed to find that they sud- 
denly have no credit rating, even though in 
the same business and just as credit-worthy 
as before. 

Credit discrimination on the basis of sex 
is not only irrelevant and unfair but a pecu- 
liarly paralyzing form of denial of opportu- 
nity: without credit, a woman cannot get 
loans and therefcre cannot go into business. 


With the support of many of the na- 
tional women’s organizations such as the 
National Women’s Political Caucus and 
the National Organization for Women, 
as well as many local groups and individ- 
uals, we were able to generate great in- 
terest in these measures. At the begin- 
ning of the 93d Congress. I reintroduced 
these bills with 22 cosponsors. I worked 
closely with the interested groups, with 
economists anc other experts in the field 
and rediaited these three measures into 
one combination and reintroduced one 
bill. This new version now has 70 co- 
sponsors. 

The list of cosponsors follows: 

List or EQUAL CREDIT COSPONSORS 

Mr. Addabbo, Mr. Ashley, Mr. Badillo, Mr. 
Bell, Mrs. Boggs, Mr. Burke, Mr. Boland, Mr. 
Brademas, Mr. Brown (Calif.), Mr. Cederberg. 

Mrs. Chishclm, Mr,. Collins (Ill.), Mr. 
Cont2, Mr. Conyers, Mr. Corman, Mr. Cough- 
lin, Mr. Daniels, Mr, Dent, Mr. Diggs, Mr. 
Eckhardt, Mr. Edwards (Calif.). 

Mr. Fish, Mr. Flowers, Mr. Ford, Mr. Fraser, 
Mr. Gaydos, Mr. Gibbons, Mr. Gonzalez, Mrs. 
Grasso, Mr. Gude, Mrs. Hansen (Wash.), Mr. 
Harrington, Mr. Hastings, Mr. Hawkins. 

Mr. Helstoski, Ms. Holtzman, Mr. Hungate, 
Mr. Lehman, Mr. Lent, Mr. McCloskey, Mr. 
Meeds, Mr. Melcher, Mrs. Mink, Mr. Mitchell 
(Md.), Mr. Moakley, Mr. Moss. 

Mr. Murphy (N.Y.), Mr. Nix, Mr. O'Hara, 
Mr. Owens, Mr. Pepper, Mr. Pike, Mr. Podell, 
Mr, Rangel, Mr. Rees, Mr, Reid, Mr. Riegle, 
Mr. Roe. 

Mr. Rosenthal, Mr. Roush, Mr. Roybal, Mrs. 
Schroeder, Mr. Seiberling, Mr, Stokes, Mr. 
Studds, Mr. Tiernan, Mr. Waldie, Mr. Wolff, 
Mr. Won Pat. 


The text of my bill follows: 
HR. — 

A bill to prohibit discrimination on the basis 
of sex or marital status in the granting of 
credit 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That this 

Act may be cited as the “Equal Credit Oppor- 

tunity Act”. 

FINDINGS AND PURPOSE 
Sec. 2. The Congress finds that there is a 


need to insure that the various financial 
institutions engaged in the extension of 
credit exercise their responsibility to make 
credit available with fairness, impartiality, 
and without discrimination on the basis of 
sex or marital status. Economic stabilization 
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would be enhanced and competition among 
the various financial institutions engaged in 
the extension of credit would be strength- 
ened by an absence of discrimination on the 
basis of sex or marital status, as well as by 
the informed use of credit which Congress 
has heretofore sought to promote. It is the 
purpose of this Act to require that financial 
institutions engaged in the extension of 
credit make that credit equally available to 
all creditworthy customers without regard 
to sex or marital status. 

Sec. 3. (a) Title I of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by adding thereto a new chapter as 
follows: 

“Chapter 4—PROHIBITION OF DISCRIMI- 
NATION BASED UPON SEX OR MARITAL 
STATUS 

“Sec. 

“151. Prohibited discrimination. 

“152. Civil liability. 

“153. Effect upon other laws. 


“$ 151. Prohibited discrimination 


“It shall be unlawful for any creditor, card 
issuer, or other person to discriminate 
against any person on account of sex or 
marital status in connection with the ap- 
proval or denial of any extension of credit, 
or with respect to the issuance, renewal, de- 
nial, or terms of any credit card. Any denial 
of credit or variation in terms or restriction 
on the amount or use of credit imposed by 
a creditor in whole or in part on the basis 
of sex or marital status shall constitute dis- 
crimination within the meaning of this 
section. 

“§ 152. Civil liability 


"(a) Any creditor, card issuer, or other per- 
son who violates section 151 of this Act shall 
be Mable to the person aggrieved in an 


amcunt equal to the sum of— 
“(1) the principal amount of credit ap- 


plied for, except that the liability under this 
paragraph shall not be less than $100 or 
greater than $1,000 In an individual action, or 
greater than $100,000 in a class action, and 

“(2) such punitive damages as the court 
may allow, and 

“(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action together with a reasonable attor- 
ney’s fee as determined by the court. 

“(b) The district courts of the United 
States shall have jurisdiction to hear and 
determine actions to enforce the liability 
created by this section without regard to the 
amount in controversy. Such jurisdiction 
shall be concurrent with that of State courts. 


"$153. Effect upon other laws 


“This chapter shall not annul, alter, or af- 
fect in any manner the meaning, scope, or 
applicability of the laws of any Statz relating 
to prohibition against discriminaticn on the 
basis of sex or marital status except to the 
extent that such laws are inconsistent with 
the provisions of this chapter or regulations 
promulgated thereunder, and then only to 
the extent of such inconsistency." 

(b) The chapter analysis at the beginning 
of title I of the Consumer Credit Protection 
Act (Public Law 90-321) is amended by add- 
ing at the end thereof the following: 


“4. Prohibition of Discriminaticn Based 
Upon Sex o: Marital Status 

Sec. 4. Section 104 of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by striking out “This title does” and 
inserting in lieu thereof “Chapters 1, 2, and 3 
of this title do”. 

Sec. 5. Section 121 of the Consumer Credit 
Protection Act (Public Law 90-321) is 
amended by redesignating subsection (b) as 
subsection (c) and by adding a new subsec- 
tion (b) as follows: 

“(b) Each creditor and card issuer shall 
disclose clearly and conspicuously, in accord- 
ance with regulations of the Board or other 
appropriate regulatory agency, the criteria 
upon which judgments of creditworthiness 
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are made. Each creditor or card issuer shall 
provide in writing to any person whose ap- 
plication for a credit card or other extension 
of credit is denied the specific basis for such 
denial. The requirements imposed by this 
subsection shall not affect any other require- 
ments of disclosure or explanation under the 
Consumer Credit Protection Act.” 

Sec, 6. This Act shall take effect thirty days 
after the date of its enactment. 


THE ENERGY CRISIS AND THE OIL 
INDUSTRY PROFITS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) is recognized for 5 minutes. 

Mr. KASTENMEIER. Mr. Speaker, the 
more we hear about the so-called energy 
crisis from the multimillion dollar tax 
deductible, self-serving propaganda blitz 
conducted by the Nation’s oil companies, 
the greater the profits seem to grow for 
the oil industry. 

The returns are coming in now for the 
second quarter profit picture for 1973. 
Cities Service reported that earnings rose 
nearly 28 percent in the second quarter. 
Gulf Oil indicated its second quarter net 
income rocketed 82 percent. The first 
half net income for the Nation’s fourth 
largest oil company climbed to a record 
$360 million. Exxon, the Nation’s largest 
petroleum company, announced a 54- 
percent gain in profits for the second 
quarter. Its earnings were estimated at 
$510 million for the quarter and $1.018 
billion for the first half of 1973. 

It is anticipated that the other large 
oil companies will report sharp advances 
for the secone quarter in the near future. 


TEMPORARY REPLACEMENTS FOR 
NHSC PHYSICIANS WHO ARE UP 
FOR ANNUAL VACATIONS OR FOR 
POSTGRADUATE EDUCATIONAL 
LEAVES 


(Mr. MAYNE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. MAYNE. Mr. Speaker, I am very 
pleased that one of the first volunteers 
under “Project U.S.A.” was J. H. Thomas, 
M.D., of Sibley, Iowa, in the Sixth Con- 
gressional District which it is my honor 
to represent. His determined efforts cut 
through the red tape and enakled him 
to provide his volunteer services as a tem- 
porary replacement for National Health 
Service Corps physicians providing hzalth 
services for migratory workers in rural 
Florida. I am proud of Jim Thomas’ fine 
contribution to the program, and of the 
solid backing he was given by his fam- 
ily in undertaking this new venture. 

Dr, Thomas’ experiences have been well 
described in the June 18 American Medi- 
cal News article “Volunteers Serve Be- 
cause ‘They're really needed’.” I believe 
many other physicians; nurses; and other 
health care providers would be similar- 
ly interested in providing their volunteer 
services through “Project U.S.A.,"" help- 
ing create an excellent back-up medical 
force or reserve capable of meeting needs 
of communities short of health person- 
nel. I insert the article at this point in 
my remarks, in order that this material 
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may be given the wide circulation it 

deserves: 

VOLUNTEERS SERVE BECAUSE “THEY'RE REALLY 
NEEDED” 

Why should a small town family phy- 
sician from the midwestern plains spend 
two months writing letters and making 
phone calls, virtually demanding a chance 
to provide medical cars—without pay, if 
necessary—to migrant farm workers in rural 
Florida? And why does a state-employed 
physician from Connecticut drive a con- 
verted school bus 2,000 miles cross-country 
to spend 30 days working at an isclated 
community clinic in northern New Mexico? 

Well, for J. H. Thomas, MD, Sibley, Iowa, 
and Jean E. Sullivan, MD, Southbury, Conn., 
the answer is disarmingly simple: The oppor- 
tunity was there, and it was something they 
felt they should do. 

The opportunity was created by Project 
USA, a relatively new—and perhaps un- 
likely—partnership involving two tradi- 
tional adversaries, the American Medical 
Association and the federal government. The 
stage for this partnership was set three 
years ago with the formation of the National 
Health Service Corps (NHSC), a volunteer 
arm of the Public Health Service which 
assigns doctors, nurses, and other health 
care providers to medically needy communi- 
ties, In three years, the AMA has become 
one of NHSC’s most powerful supporters; 
and Project USA is the most recent demon- 
stration of that support. 

The project, started last year, is a con- 
tract service under which the AMA locates 
temporary replacements for NHSC physicians 
who are up for annual vacations or post- 
graduate educational leaves. Through none 
of its own doing, the project was dismally 
slow in getting off the ground; it had to wait 
out that federal hiring freeze declared early 
this year by the Nixon Administration. The 
freeze is no longer a factor, however, and 
Project USA is about its business. 

Dr, Thomas and Dr. Sullivan were among 
the first volunteers to get field assignments— 
though in Dr. Thomas’ case, getting an 
assignment proved to be no easy trick. “I 
received a flyer from AMA headquarters the 
first week in December,” says the 49-year- 
old Iowa physician. “The appearance of the 
envelope rather struck me—I recall it had 
some red stripes on it—so I opened that up 
in the early part of going through my mail. 
And inside was a folder announcing the 
existence of Project USA. 

“Well, this idea kind of caught my fancy,” 
he continues, “I was immediately interested. 
So I brought the folder home that evening 
and showed it to my wife. I said, ‘You know, 
this sounds like a very worthwhile project, 
and before my career is over I'd like to partic- 
ipate in something like this.’ She told me, 
*The most important thing is that it inter- 
ests you. And if it interests you, go ahead 
and pursue it."” 

And he did. Dr. Thomas had a reply card 
back to the AMA within 24 hours. Then came 
an exchange of correspondence with the 
AMA’s Walter H., Kimotek, then coordinator 
for Project USA, followed by a Civil Service 
application, and a long period cf waiting. 
Dr. Thomas received his Civil Service ap- 
pointment in early February, but that was 
right smack in the middle of the federal 
fre2ze on new hiring. So there was more 
waiting. “I waited a couple of weeks and 
nothing happened,” Dr. Thomas recalls, “so 
I called the AMA. 

“Here I was, ready, willing, and anxious to 
serve—I didn't care where—and time was 
running short. See, I had told the Project 
USA people that I wanted to serve in January, 
February, or March because of family com- 
mitments later in the year. But Mr. Kimotek 
told me there was nothing he could do be- 
cause the federal hiring freeze was still on. 
So I told him I was willing to serve without 
pay. I didn’t volunteer for financial reward; 
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I just wanted to serve.” Kimotek promised to 
check out the possibility of a non-paid yolun- 
teer assignment. 

And in the meantime, darned if Dr. Thomas 
didn’t call his Co: an. “I thought, ‘Gee, 
here’s an aroused citizen, a fellow out in the 
boondocks of Iowa; he wants to serve and 
they won't let him.’ This seemed inconsistent 
to me, so I thought I'd make a little noise. 
I called my Congressman ... Rep. Wiley 
Mayne (R., Iowa).” 

Rep. Mayne’s office was eager to help, but a 
check with the National Health Service 
Corps uncovered the fact that Dr. Thomas, 
even if he served for nothing, would not be 
covered by Uncle Sam's malpractice insur- 
ance. It was still no deal. Undaunted, Dr. 
Thomas called the Medical Protective Co., Ft. 
Wayne, Ind.—his liability carrier—and found 
out there were no restrictions on his policy. 
He could practice anywhere he wanted. 

“This is what finally got the ball rolling,” 
says Dr. Thomas, “I asked my underwriter to 
send letters confirming my coverage. And 
Kimotek was able to get the licensure matter 
cleared through the board of medical exam- 
iners in Florida.” 

That's how Dr. Thomas happened to ar- 
rive in Immokalee, Fla., for a 10-day assign- 
ment starting March 18. In retrospect, the 
Sibley physician says the period leading up 
to his assignment was definitely tougher than 
the assignment itself. 

While in Florida, Dr. Thomas spent part of 
one week covering for ImmokKalee’s three 
NHSC physicians while they attended a meet- 
ing in Atlanta, then stayed around another 
week to fill in while one of Immokalee’s 
physicians was off checking another Corps 
site. On the days he worked solo at the Im- 
mokalee clinic, Dr. Thomas estimates he saw 
an average of 40 to 50 patients—most of them 
impoverished migrant workers or their fam- 
ilies. 

“I see 50 to 60 patients on a normal day 
here in Sibley,” says Dr. Thomas, “so I didn't 
have a bad time with the volume; I was used 
to that. But the clinical materials, the pa- 
thology, was vast—just enormous. I saw 
diseasss down there that I hadn't seen since I 
was in medical schocl: tuberculosis, active 
pulmonary disease, parasitic disease, skin 
disease—lots of sick, sick people.” 

The NHSC Medical team in Immokalee 
(AMN, Dec. 11, 1972) operates out of clinic 
facilities that “leave much to be desired,” 
reports Dr. Thomas—a judgment that prob- 
ably would bring nods of agreement from the 
town’s Corps doctors. “The nearest hospital 
is something like 40 miles away, and lab- 
oratory facilities are virtually nonexistent,” 
says the Iowa volunteer. “You had to prac- 
tice medicine flying by the seat of your 
pants, and I'm not used to that. But I will 
say it was a challenge; and I think I adjusted 
fairly well. At least I did the best I could.” 

Compared to the county satellite clinic 
in Immokalee, the clinic in Tierra Amarilla, 
N. Mex., looks like Mayo. True, the nearest 
hospital is even farther away than Immoka- 
lee’s—reached only by hazardous mountain 
roads—but the clinic itself, part of a grow- 
ing co-op, is generally adequate for han- 
dling the day-to-day needs of its Chicano 
community. The local NHSC contingent in- 
cludes a physician and a dentist; there is 
also a non-Corps MD who works full-time at 
the clinic. 

The NHSC doctor in Tierra Amarilla is 
27-year-old Phillip A. Hertzman, MD, a St. 
Louis native who began his Corps tour last 
July. Earlier this year when Dr. Hertzman 
scheduled three weeks of vacation around 
a one-week post-graduate course in internal 
medicine, it was Dr. Jean Sullivan who drove 
three-quarters of the way across the coun- 
try to fill in for him. 

Dr. Sullivan, 48, who works as resident 
physician at a state-run training school for 
the mentally retarded in Southbury, Conn., 
first learned about Project USA last winter 
through a story in American Medical News. 
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Though she originally applied for an assign- 
ment in Montana, she’s glad now that she ac- 
cepted the chance to cover for Dr. Hertz- 
man. “I was really quite lucky to fall into 
the Tierra Amarilla assignment,” she says, 
“because it turned out to be a very pleasant 
experience for me ani my four children.” 

Since her assignment followed the federal] 
freeze on new hiring, Dr. Sullivan experi- 
enced none of the bureaucratic difficulties 
encountered by Dr. Thomas. Her biggest 
problem was getting a converted school bus- 
camper and four children, age 9 to 13, from 
Southbury to Tierra Amarilla. She man- 
aged, though it did take about 20 hours 
longer than anticipated. 

She arrived in Tierra Amarilla about 4 
p.m. April 14 and stayed through May 14. 
The 30-day assignment featured a little bit 
of everything: Making a “house call” to the 
county jail to see a prisoner who was suffer- 
ing withdrawal symptoms; perfcrming an 
anatomy-lesson autopsy on a prairie dog for 
the benefit of the clinic staff; treating 
Apache Indians who apparently preferred her 
services to those of the Inidian Service 
doctor; and taking night calls at the clinic. 

“I hadn't been told about the night calls,” 
says Dr, Sullivan, “but it was kind of inter- 
esting—kind of lonesome, too, with that wind 
whistling around the eaves all night.” 

Asked about her general reception in 
Tierra Amarilla, Dr. Sullivan confides, “I 
think they may have been a little uneasy 
about having a woman physician. I guess it 
was a first for that area, mayte for the 
county—so there was a little hesitation at 
first. One interesting thing, though, I no- 
ticed an awful lot of the local women rushing 
a to get their pelvic examinations before I 
eft.” 

Dr. Sullivan also handled one childbirth 
while she was in Ticrra Amarilla—and 
frankly wishes she'd had more. “But even 
one delivery was a thrill after 15 years out of 
obstetrics,” she says, “And fortunately, every- 
thing worked out well for th2 mother 
and the doctor. Really, it was just ex- 
citing to get back into a littl: more general- 
type practice than I have at the training 
school.” 

“Also,” she adds, “it was Interesting to see 
local people work at making their own clinic 
go. I even got to go to a benefit dance for the 
clinic.” 

As one of Project USA's first volunteers, 
Dr. Sullivan is asked if she has any advice 
for physicians who will be participating in 
the program later this year. “I think you have 
to be prepared to hang loose and let people 
tell you what they want of you,” she replies. 
“Coming into a situation for just a short 
time, you don’t want to create shock waves. 
So, generally, if you give people a chance, 
they'll let you know where you can be of 
service.” 

Going into an area like Tierra Amarilla, 
adds Dr. Sullivan, it also helps to know, or 
learn, Spanish—“even if it’s only six or seven 
words, because it lets the people know that 
you respect their cultur>.” 

As for Project USA itself, Dr. Sullivan ad- 
vises, “If you don’t get involved, you'll never 
know what you're missing. I really am grate- 
ful to the AMA—and that's a new feeling, by 
the way—for making this opportunity avail- 
able and publicizing it.” 

Sibley’s Dr. Thomas expresses similar senti- 
ments, saying he’d accept another assign- 
ment if he had a chance. "I think this proj- 
ect has great merit,” he declares. “It has great 
potential because there must be thousands 
of guys like me around the country, guys 
who'd be willing to leave their practices for 
short periods of time and fill in at places 
where they're really needed. 

“It’s a rewarding thing for physicians. And 
I think the project might serve as an excel- 
lent back-up medical force to help take care 
of the medically impoverished people of this 
country.” 
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(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I am very 
pleased today to be joining with Repre- 
sentatives MARGARET HECKLER and MAT- 
THEW RINALDO in introducing legislation 
to prohibit discrimination on the basis of 
a person’s sex or marital status in credit 
applications. The compelling need for 
such legislation has been demonstrated 
both by numerous individual complaints 
and by two sets of hearings—those in 
May 1972 before the National Commis- 
sion on Consumer Finance on Consumer 
Credit and those held in December 1972, 
by the Federal Deposit Insurance Cor- 
poration dealing with mortgages and 
other bank credit practices. 

The legislation we are introducing to- 
day would prohibit these widespread dis- 
criminatory practices in both consumer 
and commercial credit applications. No 
longer can we tolerate the inecuitable 
exclusion of such a large percentage of 
our population—women constitute over 
49 percent of the Nation's work force— 
from our credit economy. No longer can 
we accept the case, as documented in 
the hearings, of a 40-year-old working 
woman, the head of her household, who 
could not get a mortgage for her house 
without the signature of her 70-year-old 
father who was living on a pension. 

The same bill that we are introducing 
today has already been reported out of 
the Senate Banking Committee as part 
of a larger bill, and we are hopeful that 
our joint cosponsorship of this bill will 
give further impetus to prompt action 
on this most important area of legisla- 
tion. I see this biil as the legislative ve- 
hicle for obtaining hearings on the en- 
tire subject of equal credit for women 
before the Consumer Affairs Subcommit- 
tee of the Banking and Currency Com- 
mittee. A number of. Members, myself 
included, have introduced separate bills 
on the subject, and it is my intention at 
the hearings on this subject to press for 
increased coverage to eliminate any am- 
biguities that might exist in the proposed 
legislation. 

Eaual credit opportunity for women 
is not a partisan matter, and that is why 
I am delighted to be cosponsoring this 
legislation with my colleague, MARGARET 
HECKLER, Republican of Massachusetts. 

Discrimination in credit applications is 
a very widespread practice. Just today I 
received a letter from a woman who, in 
her own personal exnerience, has several 
times and in several States been sub- 
jected to this discrimination. The inci- 
dents detailed in this letter are very de- 
scriptive of the kind of inequities that 
women seeking credit are subjected to, 
and I am inserting the text of the letter 
here in the Recorp for the benefit of my 
colleagues: 

Jury 15, 1973. 
Epwarp I. Kocx, 
Washington, D.C. 

Deak CONGRESSMAN: I am glad to see that 
someone is finally investigating discrimina- 
tory insurance and credit practices. The ways 
in which I have been discriminated against 
since I have become a married woman have 


been many. Unfortunately, with credit, the 
discrimination can be so subtle that it is 
impossible to put in a letter. I hope that 
these instances of more obvious discrimina- 
tion will help your committee and that even- 
tually legislation will be passed to stop it 
entirely. 

My husband and I were married in New 
Jerscy in 1969. At that time he was in the 
service ond held the rank of E-4, I had a GS- 
5 position with a laboratory in the area. Be- 
fore we were married, I had opened two 
charge accounts—one with Montgomery Ward 
and the other with Bamburgers. After we 
were married, Bamburgers allowed me to keep 
my account, but I had to change the name 
to Mrs. Allan Drake. They would not permit 
mo to use Judy P. Drake. 

Wards changed the account immediately 
to my husband's name and refused to give 
us separate accounts or an account in both 
names. Later, we moved to Alaska and mail- 
ordered large amounts of merchandise from 
Wards. My husband had to sign all the or- 
ders. Orders with my signature were returned 
even though we had cosigned the credit ap- 
plication and I was our principal support 
during much of that time. While still in New 
Jersey we tried to get a charge account at 
Bradlees. We were turned down because his 
rank was only E-4 and they did not give 
credit to servicemen below the rank of E-6, 
The credit department freely admitted that 
had I been single. my job would have been 
sufficient to get mean account. 

While in Fairbanks, I was attending the 
University cf Alaska on a $400 a month fel- 
lowship. My husband worked as a mechanic 
at various garazes-in the area, None of the 
mate graduate students had trouble getting 
credit from Penny's, Standard O! Co. or 
Sears. While my stipend and circumstances 
wer: simiiar, I could got none because my 
husband was “only a mechanic.” 

When I went to a doctcr in Fairbanks, I 
roccived a bill as follows: Name: Allan Drake; 
Item: Judy Drake. When I complained that 
my husband didn’t even attend this clinic, 
and I had earned the money to pay the bill, 
I was informed that if I wanted to see a 
doctor I had better go along with the system, 
as all the clinics operated the same way. The 
receipt was also issued to him, even though 
paid by me with my hard-earned money. 

For a while my husband was unemployed 
and I was working as a lab technician at U. 
of Alaska. I made $4.16/hr. and my salary 
was our only source of income. I went to 
Boneficial Finance to get money to buy a 
used truck, They told me they couldn't lend 
me the money unless my husband signed. 
About a week later he went in to make the 
same loan. Even though I was our sole sup- 
port at that time, he easily got the loan 
without my signature. 

While I realize that my experiences have 
not been dramatic as some others, I do hope 
that they help your committee realize that 
some real inequities exist, and to propose 
legislation to get rid of them. 

Sincerely, 
Juny P., DRAKE. 


UMTA MUST INSIST ON THOROUGH 
GRAND CENTRAL STUDY 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the New 
York Times carried an excelient editorial 
today on a matter of considerable im- 
portance to New York City: the location 
of a mid-Manhattan terminal for the 
Long Island Railroad. The Federal Gov- 
ernment is involved because of the pos- 
sibility of Federal funding of the project 
through UMTA. 
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In dispute is whether the Metropolitan 
Transportation Authority in New York 
should move ahead with its plans for 
a $342 million terminal at Third Avenue 
and 48th Street while inadequate con- 
sideration has been given to utilizing an 
existing facility, Grand Central Station. 
Grand Central lies just a few blocks away 
from the proposed Third Avenue site and 
is now underutilized. At the same time, 
it provides a convenient nexus for a 
number of modes of rapid transit in New 
York City. 

Pending is the question of whether the 
MTA really will give Grand Central the 
consideration it deserves and that’s re- 
quired by Federal law for such federally 
funded projects. This will be answered in 
great part by how fully UMTA adminis- 
ters the Federal law requiring full con- 
sideration of all alternative locations for 
any federally funded construction proj- 
ect. The New York Times editorial ex- 
presses the concern shared by many of 
us in the New York that the required 
study of Grand Central may only be pro 
forma. It is inportant that this not hap- 
pen and that instead the study be thor- 
ough and objective. 

For the interest of our colleagues, the 
editorial follows: 

TERMINAL PROBE 

The Metropolitan Transit Authority's plan 
for an eastside Long Island Rail Road termi- 
nal on Third Avenuc is bing tentatively 
questioned by the Federal Urban Mass Tran- 
sit. Admunistration. It should be—and 
severely 

That appeared to be exactly what U.M.T. 
Administrator Frank Herringer intended to 
do when ho first asked New York State to 
consider expanding and modernizing Grand 
Centra! Terminal to serve the same purpose. 
Since then, however, the attitude of the 
Urban Mass Transit Administration, which 
would have to do two-thirds of the funding, 
has changed to the point where it will 
apparontiy be satisfied with little more than 
a pro forma report from M.T.A, stating why 
Grand Central won't do. 

It is entirely possible that the M.T.A. Is 
correct in its judgment that the Third Ave- 
nue site would be preferable. Traffic at 
Grand Central, underused as that station fs, 
might still be too great at peak commuter 
hours to allow it to serve Long Island riders 
as well as those it now accommodates. Never- 
theless, such are the advantages the Grand 
Central pian might afford that it is incredible 
that a $341-million project would be con- 
templated without absolute certainty that 
the existing facility would be inacequate. 

Mr. Herringer originally suggested that the 
old station might offer the samo benefits cs 
the Third Avenue site “at a lower cost and 
with less disruption of the surrounding area." 
The Third Avenu> site would imvose some 
30,000 peak-hour pedestrians a day on the 
largely residential neighborhood of Turtle 
Bay, between 4ist and 5ist Streets east of 
Lexington Avenues. It would mean years of 
drilling, digging and disruption. Further- 
more, the Grand Central location not only 
offers substantial savings in money but also 
the great advantage of having existing sub- 
way links in all four directions. 

Ropresentative Edward I. Koch, who has 
taken the lead in forcing Federal attention to 
the alternative, states that so far the M.T.A 
has given the Grand Central plan hardly 
mor: than a quick brush-off, It deserves a 
great deal more than that. It deserves the 
kind of definitive and impartial probing that 
can only be done by an independent agency 
and that would leave no room for further 
doubt. 
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THE LATE EDDIE RICKENBACKER 


(Mr. DEVINE asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. DEVINE. Mr. Speaker, we learned 
today of the passing of one of America’s 
greatest heroes, Capt. Edward V. Ricken- 
backer. 

Born in Columbus, Ohio, in 1890, he 
first gained recognition as a winning 
driver in automobile races. When he en- 
listed in the U.S. Army, he was assigned 
as chauffer to Gen. John Pershing. 

In World War I, Captain Eddie was a 
member of the 94th Aero Pursuit Squad- 
ron, and was classified as an “ace” shoot- 
ing down 26 enemy planes. His insignia 
became renown, the “Hat in the Ring.” 
Among his many decorations, he re- 
ceived the Congressional Medal of Honor. 

The world watched with great concern 
and apprehension while Eddie was on 
a mission for the War Department dur- 
ing World War II, survived a plane crash 
in the Pacific, and was rescued after 3 
perilous weeks aduift in a liferaft. 

Eddie Rickenbacker, former president 
and chairman of the board of Eastern 
Airlines was admitted to the Aviation 
Hall of Fame in 1965. 

Mr, Speaker, to perpetuate the memory 
of this great American, I have introduced 
a bill to rename Lockbourne Air Force 
Base in my district in Ohio, in his honor. 


CAREY QUESTIONS LATEST HEW 
REORGANIZATION 


(Mr. CAREY of New York asked and 
was given permission to extend his re- 
marks at this point in the Recorp and to 
include extraneous matter.) 

Mr. CAREY of New York. Mr. Speaker, 
the Department of Health, Education, 
and Welfare is planning to reorganize 
the Health Services and Mental Health 
Administration into the Health Re- 
sources Administration and the Health 
Services Administration. 

These proposed administrative 
changes, as outlined very broadly on page 
18260 of the Federal Register of July 9, 
1973, would seem to set the stage for 
what Dr. Arthur Lesser, in his statement 
of resignation as Program Director for 
Maternal and Child Health Care, pro- 
tested: 

Would amount to the first step in the 
elimination of categorical programs. It is 
another disregard for the intent of Con- 
gress. 


For further information on this issue 
and the protest resignation of this highly 
respected, veteran health professional, 
please see my remarks on page 22627 of 
the June 30, 1973, CONGRESSIONAL REC- 
ORD. 

Mr. Speaker, I have been joined by 34 
of my House colleagues in requesting an 
explanation of this latest HEW “effi- 
ciency” shakeup. These gentlemen share 
my concern that this plan is of question- 
able legality and wisdom, particularly in 
light of recent congressional approval of 
project funding for maternal and child 
health care programs funded under title 
V of the Social Security Act. In this par- 
ticular regard, I am pleased to be joined 
in this letter by Congressman FLOOD, 
chairman of the House Labor-HEW Ap- 
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propriations Subcommittee—which sub- 
committee reported a bill funding this 
program and the projects it administers. 
This bill passed the House overwhelm- 
ingly and has been sent to the Senate. 

Mr. Speaker, in conclusion, I should 
like to include in the Recor», the text 
of the joint letter sent to Mr. Wein- 
berger and the names of the Members 
who have joined me in this inquiry: 

JuLy 20, 1973. 
Hon. CASPAR WEINBERGER, 
Secretary, Department of Health, Education 
and Welfare, Washington, D.C. 

Dear Mr. SECRETARY: ‘The lack of current 
information regarding the proposed reorgani- 
zation of Health Services and Mental Health 
Administration into the Health Resources 
Administration and the Health Services Ad- 
ministration is causing anxiety, and it is 
hoped that your response to this inquiry 
might convey Administration proposals as 
they might affect the effective achievement 
of program goals directed by the Congress. 
Specifically, concern is mounting that the 
new organizational structure will be incapa- 
ble of fulfilling the purpose for which each 
individual program had been initially estab- 
lished. 

The organization proposed reflects a new 
Bureau of Community Health Services com- 
prised of Maternal and Child Health, Family 
Planning, Migrant Health, Neighborhood 
Health Ccnters, National Health Service 
Corps and Health Maintenance Organization. 
The director of each of these programs will 
become an Assistant Bureau Director. It ap- 
pears that cach program will be treated simi- 
larly regardless of whether they are equal in 
scope, history, funding, accomplishments, ex- 
pectations or mandate. In addition, while the 
Directcr of Maternal and Child Health Serv- 
ice for example, maintains apparent respon- 
sibility for the program, he has no line au- 
thority over employees justifiably employed 
with Title V funds, since the personnel are 
redistributed among the various cffices, save 
five or six employees who will work on the 
Assistant Bureau Director's immediate staff, 
primarily as apologists. 

This reorganization plan, unlike previous 
plans, appears to dismantle the maternal and 
child health program components rather 
than merely give them new administrative 
superiors. This appears as not only unsound 
health policy and unwise administrative 
practice, but a disregard for the populations 
to be served and the compassionate mandate 
which established and maintains the MCH 
program. 

This reorganization fails to assure that pro- 
grams will advance at the accelerated pace 
which is so vital. The Congress maintains a 
very active Interest in maternal and child 
health programs, as manifested by the strong 
support Title V project extension received 
recently in both Houses. The maternal and 
child health program has becn established for 
38 years, and has continued through years 
marked by distinguished accomplishment. 
The proposed reorganization is not a solution 
for the problems of the program, which ad- 
mittedly may exist, nor would it provide im- 
provement for the program. 

The anxiety of the Congress with the new 
reorganization plan has intensified recently 
with press accounts regarding the resigna- 
tions of Arthur Le:ser and Dr. Gordon Mac- 
Leod, two highly regarded program directors. 
Each official has stated that his resignation 
stems from the incompatibility of reorgani- 
zation and program objectives, Dr. Lesser has 
stated, “This is the first step in the elimina- 
tion of categorical programs. It is another 
disregard for the intent of Congress." 

In light of the seriousness of this issue, and 
the relative scarcity of information, it would 
be appreciated that your resvonse include 
comments on these questions: 

1. Why has no revised appropriations re- 
quest been submitted to reflect the reorgani- 
zation? 
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2. Are there plans to change program al- 
lottees as required by Section 36799 of the 
Revised Statutes and the HEW Accounting 
Manual Chapter 2-10 (6/26/67) ? 

3. How will each allottee be able to main- 
tain supervision and accountability of per- 
sonnel working in other offices? 

4. Will each office have assigned staff to 
work exclusively on each of the programs, or 
will there be an “equivalent time” arrange- 
ment to assure that programs receive staff 
support proportionate to appropriations for 
direct program operations? 

5. What recourse is available to the Assist- 
ant Bureau Director when offices are not 
responsive? 

6. What are the long range plans since 
five of the programs are operating under one 
year extensions and maternal and child 
health program is under permanent author- 
ity? Is it the ultimate intention to phase out 
these six categorical programs? 

7. Might the Department initiate this re- 
organization July 1, 1974, after the Con- 
gress decides upon the future of these cate- 
gorical programs? 

8. When will the retails of the plans be 
available for public review? 

9. Will comments on the plan be solic- 
ited and considered before it is initiated? 

10. When might the Congress expect to be 
fully infcrmed of administrative plans? 

11. Will Congressional approval be sought? 

The Committee on Ways and Means and, 
indeed, the entire Congress, would prefer to 
leave administrative organization and detail 
to the Executive. However, when adminis- 
trative changes seem imminent, and these 
changes appear to run counter to the policy 
intent of the law, it becomes incumbent on 
the Congress, and even more so on the Ex- 
ecutive, to engage in a dialogue which pro- 
tects the intent of the Congress, maintains 
the integrity of the programs under dis- 
cussion, preserves true administrative flex- 
ibility, and permits the Executive depart- 
ment in question to retain the confidence of 
the Congress in like matters. 

It is our concern that the Department of 
Health, Education and Welfare administer 
all programs mandated to it by the Con- 
gress in the most efficient manner consist- 
ent with the program goals determined by 
the Congress. However, it is equally our con- 
cern that various categorical and other pro- 
grams not be done to death through admin- 
istrative legerdemain—a process that de- 
prives programs of adequate fiscal and ad- 
ministrative support and strong professional 
leadership and then declares to the Congress 
that these starving and stumbling programs 
are clearly ineffective and surely inefficient, 
and should be terminated or blended with 
an even more amorphous administrative 
unit, which itself is earmarked for destruc- 
tion. 

Your early response to both the specific 
questions and the larger philoscphical one 
is appreciated. Advance communication 
through this informal means would seem to 
be preferable to repeated last minute legis- 
lative resuscitation by the Ccngress—action 
necessarily less well designed than is de- 
sirable. 

Sincerely, 
HucH L.Carey. 


The following Members of the House 
joined Congressman Carey in his letter 
of incguiry to HEW: 

Bella S. Abzug, Joseph P. Addabbo, Mario 
Biggi, Jonathan B. Bingham, Edward P. 
Boland, Frank J. Brasco, James A. Burke, 
Jobn Conyers, James C. Ccrman, Ronald V. 
Dellums, Don Edwards, Dante B. Fascell, 
Daniel J. Flood, Donald M. Fraser, Michael 


Harrington, Robert W. Kastenmeier, and 
Edward I. Koch. 


Peter Kyros, Lloyd Meeds, Patsy T. Mink, 
Robert N. C. Nix, Claude Fe>per, Bertram L. 
Podeli, Charles B. Rangel, Thomas M. Rees, 
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Robert A. Roe, Benjamin S. Rosenthal, Dan 
Rostenkowski, William R. Roy, Fernand J. 
St Germain, Paul S. Sarbanes, Patricia 
Schroeder, Frank Thompson, and Charles H. 
Whitson. 


CAREY QUESTIONS POSSIBLE ĪLL EFFECTS OF 
HEW REORGANIZATION PLAN 


WASHINGTON. —Congressman Hugh L 
Carey, (D-N.Y.) was joined today by 34 of 
his House Colleagues in requesting an expla- 
nation from H.E.W. of an sdministrative reor- 
ganization that Carey believes will have very 
serious ill-effects on Maternal and Child 
Health Care programs throughout the Na- 
tion, 

Carey’s letter to Secretary Weinberger was 
prompted by the continued H.E.W. assault on 
Health and other programs the Department 
is supposed to foster and see successful. The 
Congressman is increasingly dismayed at see- 
ing the present Secretary of Health, Educa- 
tion, and Welfare destroying progressive, hu- 
man needs program; paszed by the Congress 
and administered in the recent past by such 
distinguished men as Abraham Ribicoff, An- 
thony Celebreeze, Wilbur Cohen and John 
Gardner, 

In a letter to H.E.W. Secretary Weinberger, 
Carey asks, in eleven specific questions, for 
clarification of the Department’s intentions 
with regard to Maternal and Child Health 
Care, and other categorical health programs 
being lumped together for purposes that may 
be “efficient”, but which have been con- 
demned by deeply worried health care pro- 
fessionals as destructive of the health care 
goals the Congre:s intended in creating them. 

“The anxiety of the Congress with the new 
reorganization pian has intensified recently 
with press accounts regarding the resigna- 
tions of Drs. Arthur Lesser and Gordon Mc- 
Leod, two highly regarded directors of af- 
fected programs. Each official has stated that 
his resignation stems directly from the in- 
compatibility of reorganization and program 
objectives. Dr. Lesser stated, “This is the first 
step in the elimination of categorical pro- 
grams. It is another disregard for the Intent 
of Conrress.” 

The Congressman, frther declared, “It is 
the concern of the Congress that the Depart- 
ment of Health, Education and Welfare ad- 
minister all programs mandated to it by the 
Congress in the most efficient manner. How- 
ever, it is equally our concern that various 
categorical programs not be done to death 
through administrative legerdemain—a pro- 
cess that deprives programs of adequate fis- 
cal and administrative support and strong 
professional leadership and then declares to 
the Congress that these starving and stum- 
bling programs are clearly ineffective and 
surely inefficient, and should be terminated 
or blended with an even more amorphous 
administrative unit, which itself is ear- 
marked for destruction.” 

In closing, Carey stated that if the De- 
partment of H.E.W. expects to regain the 
confidence of the Congress and retain au- 
thority in administrative reorganizations af- 
fecting policy goals set by the Congress, “Ad- 
vance and thorough communication would 
seem to be preferable to repeated last-min- 
ute legislative resuscitation by the Congress.” 

The following Congressmen have added 
their names to the letter sent by Congress- 
man Carey: 

Bella S. Abzug, Joseph P. Addabbo, Marto 
Biaggi, Jonathan B. Bingham, Edward P. Bo- 
land, Frank J. Brasco, James A. Burke, John 
Conyers, James C. Corman, Ronald V. Del- 
lums, Don Edwards, Dante B. Fascell, Daniel 
J. Flood, Donald M. Fraser, Michael Harring- 
ton, Robert W. Kastenmeier, and Edward I. 
Koch. 

Peter Kyros, Lloyd Meeds, Patsy T. Mink, 
Robert N. C. Nix, Claude Pepper, Bertram L. 
Podell, Charies B. Rangel, Thomas M. Rees, 
Robert A. Roe, Benjamin S. Rosenthal, Dan 
Rostenkowski, William R. Roy, Fernand J. St 
Germain, Paul S. Sarbanes, Patricia Schroo- 
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der, Frank Thompson, and Charles H. Wil- 
son, 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. Hocan, for 10 minutes, today. 

Mr. MILLER, for 5 minutes, today. 

Mr. Forsytne, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 5 
minutes, today. 

Mr. Du Pont, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. Stupps) and to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. Brncuam, for 10 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. PopELL, for 5 minutes, today. 

Mr. Stark, for 5 minutes, today. 

Mr. BURKE of Massachusetts, for 5 min- 
utes, today. 

Ms. Aszuc, for 10 minutes, today. 

Mr, KASTENMEIER, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. BrncHam, and to include extrane- 
ous matter notwithstanding the fact that 
it exceeds two pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $731.50. 

Mr. RANDALL in four instances and to 
include extraneous matter. 

Mr. HEcHLER of West Virginia and to 
include extraneous matter during debate 
on House Resolution 495, today. 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) and 
to include extraneous material:) 

Mr. BLACKBURN. 

Mr. ARCHER. 

Mr. STEIGER of Arizona in two in- 
stances. 

Mr. ASHEROOK in three instances. 

Mr. Conte in two instances. 

Mr. Jounnson of Pennsylvania. 

Mr. DERWINSKI in two instances, 

Mr. Wyman in two instances. 

Mr. Hocan. 

Mr. SEBELIUS. 

Mr. Bray in two instances. 

Mr. FINDLEY. 

Mr. DELLENBACK. 

Mr. 

Mr. 

Mr. 

Mr. MITCHELL of New York. 

Mr. McCtory in two instances, 

Mr. Davis of Wisconsin. 

Mr. LENT. 

Mr. Huser. 

Mr. Barats in five instances. 

Mr. Kemp in two instances. 

(The following Members (at the re- 
quest of Mr. Stupps) and to include ex- 
traneous matter: ) 

Mr. Epwarops of California in three in- 
stances. 

Mr. MINISH. 
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Mr. FRASER in five instances. 

Mr. GonzaLeEZ in three instances. 

Mr. Rarick in three instances. 

Mr. HUNGATE. 

Mr. Moorneap of Pennsylvania in 10 
instances. 

Mr. Cutver in six instances. 

Mr. Rees in three instances. 

Mr. Howanr in six instances. 

Mr, MATSUNAGA in 10 instances. 

Mr. Carey of New York. 

Mr. HARRINGTON in three instances. 

Mr. Jones of Tennessee. 

Mr. ROSTENKOWSKI. 

Mr. DRINAN, 

Mr. KYROS. 

Mr. Burxe of Massachusetts. 

Mr. PATMAN, 

Mr. Evins of Tennessee in five in- 
stances. 

Mr. REUSS. 

Mr. STARK in 10 instances. 

Mr. ANDERSON of California in two in- 
stances, 

Mr. NEDZI. 


SENATE BILLS AND JOINT RESOLU- 
TION REFERRED 


Bills and a joint resolution of the 
Senate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 440. An act to make rules governing the 
use of the Armed Forces of the United States 
in the absence of a declaration of war by 
the Congress; to the Committee on Forelgn 
Affairs. 

S. 782. An act to reform consent decree 
procedures, to increase penaliles for viola- 
tion of the Sherman Act, and to revise the 
Expediting Act as it pertains to Appellate 
Review; to the Committee on the Judiciary. 

S. 1816. An act to amend the Wool Products 
Labeling Act of 1939 with respect to recycled 
wool; to the Committee on Interstate and 
Foreign Commerce. 

S.J. Res. 134, Joint resolution to prohibit 
any reduction in the number of employees 
of the Forest Service during the current fiscal 
year; to the Committee on Agriculture. 


ENROLLED BILLS SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled a bill of the House of the follow- 
ing title, which was thereupon signed by 
the Speaker: 

H.R. 9172. An act to provide for emergency 
allotment lease and transfer of tobacco allot- 
ments or quotas for 1973 in certain disaster 
areas in Georgia and South Carolina. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bill of the Senate of the 
following title: 

S. 59. An act to amend title 38 of the 
United States Code to provide improved and 
expanded medical and nursing home care to 
veterans; to provide hospital and medical 
care to certain dependents and survivors of 
veterans; to provide for improved structural 
safety of Veterans’ Adminisiration facilities; 
to improve recruitment and retention of 
career personnel in the Department of 
Medicine and Surgery; and for other pur- 
poses. 


July 23, 1978 
BILLS PRESENTED TO THE 
PRESIDENT 


Mr, HAYS, from the Committee on 
House Administration, reported that that 
committee did on July 20, 1973, present 
to the President, for his approval, bills 
of the House of the following titles: 

ELR. €717. An act to amend certain provi- 
sions of the Land and Water Conservation 
Fund Act of 1965 relating to the collection 
of fees in comnection with the use of Fed- 
eral areas for outdoor recreation purposes; 
and 

ELR. 6949. An act to amend title 38 of the 
United States Code relating to basic provi- 
sions of the loan guaranty program for 
veterans, 


ADJOURNMENT 


Mr. STUDDS. Mr. Speaker, I move 
that the House do now adjourn. 

‘The motion was agreed to; accordingly 
(at 6 o’clock and 58 minutes p.m.), the 
House adjourned until tomorrow, Tues- 
day, July 24, 1973, at 12 o’clock noon. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of the Rule XIII, re- 
ports of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 8056. A bill to provide 
financial assistance for research Arkansas 
River Basin compact, Arkansas-Okiahoma; 
with amendment (Rept. No. 93-391). Refer- 
red to the Committee of the Whole House on 
the State of the Union. 

Mr. PATMAN: Committee of conference. 
Conference report on S. 1636 (Rept. No. 93- 
389). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred us follows: 

By Mr. ANDERSON of California: 

EUR. 9463. A bill to amend the Public 
Health Service Act to provide for the screen- 
ing and counseling of Americans with re- 
spect to Tay-Sachs disease; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. BEVILL: 

FLR. 9464. A bill to strengthen and im- 
prove the protections and interests of par- 
ticipants and beneficiaries of employee pen- 
sion and welfare benefit plans; to the Com- 
mittee on Education and Labor. 

H.R, 9465. A bill to amend title II of the 
Social Security so as to liberalize the con- 
ditions governing eligibility of blind persons 
to receive disability insurance benefits there- 
under; to the Committee on Ways and 
Means. 

By Mr. BRAY: 

HR, 9466. A bill to limit certain legal rem- 
edies involving the involuntary busing of 
schoolchildren; to the Committee on the 
Judiciary. 

By Mr. BURKE of Massachusetts: 

H.R. 9467. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
incentives to improve the economics of re- 
cycling waste paper; to the Committee on 
Ways and Means, 

By Mr. BURKE of Massachusetts (for 
himself, Mr. Trerwan, Mr. Nix, Mr. 
Corret, Mr. Srupps, and Mr. Mosk- 


1er): 

FR. 9468. A bill to authorize the Secretary 

of Agriculture to distribute seeds and plants 

for use in home gardens; to the Committee 
on Agriculture. 
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By Mr. CARNEY of Ohio: 

H.R. 9469. A bill to strengthen and im- 
prove the protections and interests of partic- 
ipants and beneficiaries of employee pension 
and welfare benefit plans; to the Committee 
on Education and Labor. 

By Mr. DELLUMS: 

H.R. 9470. A bill to provide for an sutono- 
mous elected Board of Education for the 
District of Columbia, and for other purposes; 
to the Committee on the District of Colum- 
bia. 

By Mr. DENHOLM: 

HR. 9471. A bill to amend Public Law 
92-181 (85 Stat. (383) relating to credit 
eligibility for public utility cooperatives serv- 
ing producers of food, fiber, and other agri- 
cultural products; to the Committee on 
Agriculture. 

By Mr. DERWINSEI: 

HR. 9472. A bill to amend the State and 
Local Fiscal Assistamce Act of 1972 to make 
it clear that local governments may use 
amounts freed by revenue sharing for tax 
reduction; to the Committee on Ways and 
Means. 

By Mr. DEVINE: 

ELR. 9473. A bill to change the name of the 
Lockbourne Air Force Base, Ohio, to the 
Eddie Rickenbacker Air Force Base; to the 
Committee on Armed Services. 

By Mr. DORN (for himself, Mr. TEAGUE 
of Texas, Mr. Hatey, Mr. DULSKI, Mr. 
Roserts, Mr. SATTERFIELD, Mr. HEL- 
STOSEI, Mr. Epwarps of California, 
Mr. Mowrcomerr, Mr. Carney of 
Ohio, Mr. DANIELSON, Mrs. Grasso, 
Mr. Wotrr, Mr. BRISKLEY, Mr. 
CHARLES WILSON of Texas, Mr. Ham- 
MERSCHMIDT, Mr. Sayior, Mr. TEAGUE 
of California, Mrs. HECKLER of 
Massachusetts, Mr. ZwacH, Mr. Wy- 
iin, Mr. HILLIS, Mr. ABDNOR, and Mr. 
WALSH) : 

E.R. 9474. A bill to amend title 33 of the 
United States Code to increase the monthly 
rates of disability and death pension, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee 
on Veterans’ Affairs. 

By Mr. pu PONT: 

HR. 9375. A bill to provide an allowance for 
tools to eligible veterans pursuing appren- 
ticeship training programs; to the Committee 
on Veterans’ Affairs. 

By Mr. FISH: 

H.R. 9476. A bill to provide for the award- 
ing of a medal of honor for policemen and 
a medal of honor for firemen; to the Com- 
mittee on Banking and Currency. 

By Mr. FULTON (for himself, Mr. 
BrOYHILL of Virginia, and Mr. DEN- 
HOLM): 

ELR. 9477. A bill to amend the Social Se- 
curlty Act to provide for medical, hospital, 
and dental care through a system of volun- 
tary health insurance including protection 
against the catastrophic expenses of illness, 
financed in whole for low-income groups 
through issuance of certificates, and In part 
for all other perseas through allowance of 
tax credits; and to provide effective utiliza- 
tion of available financial resources, health 
manpower, and facilities; to the Committee 
on Ways and Means. 

By Mrs, GRASSO: 

H.R. 9478. A bill to amend title TI of the 
Social Securlzy Act to provide that an indi- 
vidual otherwise eligible may be paid full 
widow's or widower'’s insurance benefits at 
age 55, or reduced widow's or widower's in- 
surance benefits at age 50 (age 45 in case of 
disability); to the Committee on Ways and 
Means. 

By Mr HOGAN (for himself, Mr Bras- 
co, Mr pe Loco, Mr. Downrnsa, Mr. 
Faunrroy, Mr. GOLDWATER, Mrs. 
Hout, Mr. Parris, Mr. Trernan, Mr. 
WHITEHURST, and Mr. Won Par): 

HR. 9479. A bill to direct the Secretary of 
Transportation to make a comprehensive 
Study of a high-speed ground transportation 
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system between Washington, D.C., and An- 
napolis, Md., and a high-speed marine ves:el 
transportasion system between the Balti- 
more-Annapolis area in Mariyand and the 
Yorktown-Williamsburg-Norfolk area in Vir- 
ginda, and to authorize the construction of 
such system if such study demonstrates their 
feasibility; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. KASTENMEIER (for himself, 
Ms. Aszuc, Mr. Bapriz0o, Mr. BURTON, 
Mrs. Cuissoum, Mr. Conyers, Mr. 
Detz0Mms, Mr. pr Luco, Mr. Diccs, 
Mr. Epwarps of California, Mr. Eck- 
sarvr, Mr. Fraser, Mr. Gune, Ms. 
Jorpan, Mr. Kocn, Mr. Leccerr, Mr. 
Mazzou, Mr. Mrercaurr, Mr. Nix, Mr. 
PEPPER, Mr. PODELL, Mr. RANGEL, Mr. 
Rooney of Pennsylvania, Mr. Rosrn- 
THAL, and Mr. STARK) 

H.R. 9480. A bill to amend the Voting 
Rights Act of 1970 to prohibit the States 
from denying the right to vote in Federal 
elections to former criminal offenders who 
have not been convicted of any offense ré- 
lated to voting or elections and who are not 
confined in a correctional institution; to the 
Committee on the Judiciary. 

Bv Mr. KASTENMETER (for himself 
and Mr. Wow Par): 

HR. 9481. A bill to amend the Voting 
Rights Act of 1970 to prohibit the States 
from denying the right to vote in Federal 
elections to former criminal offenders who 
have not been convicted of any offense re- 
lated to voting or elections and who are not 
confined in a correctional institution; to the 
Committee on the Judiciary. 

By Mr. McSPADDEN: 

H.R. 9482. A bill to improve the conduct 
and regulation of Federal election campaign 
activite and to provide public financing for 
such campaigns; to the Committee on House 
Administration. 

By Mr. MOAKLEY: 

H.R. 9483. A bill to amend title 5 of the 
United States Code in order to apply to Na- 
tional Guard technician certain retention 
and overtime work benefits now extended to 
Federal employees, and for other purpcses; 
to the Committee on Post Office and Civil 
Service. 

ER. 9484. A bill to amend title II of the 
Social Security Act to provide that the re- 
marriage of a widow, widower, or parent shall 
not terminate his or her entitiement to 
widow's, widower's, or parent's insurance 
benefits or reduce the amount thereof; to the 
Committee on Ways and Means. 

H.R. 9485. A bill to amend title TI of the 
Social Security Act to provide that an in- 
dividual who resides with and maintains a 
household for amother person or persons 
(while such person or any of such perscns 
is employed or self-employed) shall be con- 
sidered as performing covered services in 
maintaining such household and shall be 
credited accordingly for benefit purposes; to 
the Committee on Ways and Means. 

By Mr. ROBISON of New York (for 
himself, Mr. STEIGER of Wisconsin, 
Mr. ANDERSON of Illinois, and Mr, 
EscH): 

HR. 9486. A bill to establish within the 
Peace Corps a special program to be known 
as the Vietnam assistance volunteers pro- 
gram; to the Committee on Foreign Affairs. 

By Mr. RODINO: 

H.R. 9487. A bill to amend titles 39 and 5, 
United States Code, to eliminate certain re- 
strictions on the rights of officers and em- 
ployees of the Postal Service, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. RONCALLO of New York (for 
himself, Mr. Barauts, Mr. JONES of 
Oklahoma, and Mr. Powerit of 
Ohio) : 

H.R. 9488. A bill to prohibit the use of ap- 
propriated funds to carry out or assist re- 
search on living human fetuses; to the Com- 

ttee on Interstate and Foreign Commerce, 
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By Mr. ST GERMAIN: 

H.R. 9489. A bill to provide for the inclu- 
sion of emergency power equipment in fed- 
erally assisted multifamily housing facilities 
which are designed for occupancy in whole or 
substantial part by the elderly, and to au- 
thorize Federal loans to finance the provision 
of such equipment for those facilities; to the 
Committee on Banking and Currency. 

H.R. 9490. A bill to amend title 38, United 
States Code, to provide for the payment of 
certain preservice educational loans made by 
veterans; to the Committee on Veterans’ Af- 
fairs. 

By Mr. STEELE (for himself and Mr. 
McKINNey): 

H.R. 9491. A bill to authorize the disposal 
of approximately 258,700 short tons of copper 
from the national stockpile and the supple- 
mental stockpile; to the Committee on 
Armed Services. 

By Mr. TAYLOR of North Carolina (for 
himself, Mr. LANDRUM, Mr. Dorn, and 
Mr. Mann): 

H.R, 9492. A bill to designate the Chat- 
tooga River in the States of North Carolina, 
South Carolina, and Georgia as a component 
of the National Wild and Scenic Rivers Sys- 
tem, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. VANDER JAGT (for himself, 
Mr. SYMINGTON, Mr. RINALDO, and 
Mr. STUCKEY) : 

H.R. 9493. A bill to amend the Public 
Health Service Act to expand the authority 
of the National Institute of Arthritis, Metab- 
olism, and Digestive Diseases in order to ad- 
vance the national attack on diabetes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WHITEHURST: 

H.R. 9494. A bill to provide for the con- 
tinued supply of petroleum products to in- 
dependent oil marketers; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. WIGGINS: 

H.R. 9495. A bill to amend section 1951 of 
title 18 of the United States Code; to the 
Committee on the Judiciary. 

By Mr. CHARLES WILSON of Texas 
(for himself and Mr. SAYLOR) : 

H.R. 9496. A bill to amend the Outer Con- 
tinental Shelf Lands Act and to authorize 
the Secretary of the Interior to regulate the 
construction and operation of deepwater port 
facilities; to the Committee on Interior and 
Insular Affairs. 

By Mr. DORN (for himself, Mr. Dan 
DANIEL, Mr. Gerrys, Mr, BROYHILL of 
Virginia, Mr. Epwarps of Alabama, 
Mr. Price of Texas, Mr. Martin of 
Nebraska, Mr. BEVILL, Mr. BROYHILL 
of North Carolina, Mr. SNYDER, Mr. 
Zion, Mr. SMITH of Iowa, Mr. FLOW- 
ERS, Mr. SHUSTER, Mr. COUGHLIN, Mr. 
EsHLEMAN, Mr. JOHNSON of Pennsyl- 
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vania, Mr. Ware, Mr. WiuLiams, and 
Mr. PETTIS) : 

H.R. 9497. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pension and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. DORN (for himself, Mr. HEINZ, 
Mr. Spence, Mr. BEARD, Mr. RUPPE, 
Mr. EscH, Mr. Brown of Michigan, 
Mr. VANDER JacT, Mr. Lent, Mr. 
SANDMAN, Mr. STEIGER of Arizona, 
Mr. Don H. CLAUSEN, Mr. MCDADE, 
Mr. Duncan, Mr. NicHoLts, Mr. 
BURKE of Massachusetts, Mr. PREYER, 
Mr. Bowen, Mr. Breaux, Mr. MAR- 
TIN of North Carolina, and Mr. 
Davis of South Carolina): 

H.R. 9498. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pension, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mrs. HECKLER of Massachusetts 
(for herself and Mr. Kocs): 

HR. 9499. A bill to amend the Consumer 
Credit Protection Act to prohibit discrim- 
ination on the basis of sex or marital status 
in the granting of credit, and to make cer- 
tain changes with respect to the civil Ha- 
bility provisions of such act; to the Com- 
mittee on Banking and Currency. 

By Mr. PARRIS (for himself and Mr. 
BROYHILL of Virginia) : 

H.R. 9500. A bill to authorize and provide 
for the construction of the 4-Mile Run proj- 
ect, in the city of Alexandria and Arlington 
County, Va.; to the Committee on Public 
Works. 

By Mr. YOUNG of Illinois: 

H.R. 9501. A bill to amend the Occupa- 
tional Safety and Health Act of 1970; to the 
Committee on Education and Labor. 

Z.R. 9502, A bill to amend the Controlled 
Substances Act to permit the referral to drug 
counseling or treatment programs of certain 
first-time marihuana offenders and to remove 
certain age restrictions against the expung- 
ing of certain official reccrds; to the Commit- 
tee on Interstate and Foreign Commerce. 

H.R. 9503. A bill to provide a penalty for 
the robbery or attempted robbery of any 
narcotic drug from any pharmacy; to the 
Committee on the Judiciary. 

H.R. 9504. A bill to amend the Internal 
Revenue Code of 1954 to raise the limitations 
on contributions by self-employed individ- 
uals to certain retirement plans; to the Com- 
mittee on Ways and Means. 

H.R. 9505. A bill to amend the Internal 
Revenue Code of 1954 to provide relief to cer- 
tain individuals 65 or more years of age who 
own or rent their homes, through a system 
of income tax credits and refunds; to the 
Committee on Ways and means. 
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By Mr. RIEGLE: 

HJ. Res. 679. Joint resolution, a national 
education policy; to the Committee on Edu- 
cation and Labor. 

By Mr. BRAY: 

H. Con. Res. 273. Concurrent resolution 
expressing the sense of the Congress that the 
Commission on Executive, Legislative, and 
Judicial Salaries omit recommendations for 
pay increases for Members of Congress in its 
report to the President on the results of its 
1973 salary studies; to the Committee on Post 
Office and Civil Service. 

By Mr. YOUNG of Illinois: 

H. Con. Res. 274. Concurrent resolution re- 
questing the President to proclaim the 14th 
day in October of each year as “National 
Friendship Day”; to the Committee on the 
Judiciary. 

By Mr. FISH: 

H. Res. 501. Resolution to establish a con- 
gressional internship program for secondary 
school teachers of government or social 
studies in honor of President Lyndon Baines 
Johnson; to the Committee on House Ad- 
ministration. 

By Mr. GUDE (for himself, Mr. Fraser, 
Mr. Brapemas, Ms. Burke of Califor- 
nia, and Mr. PopELL) : 

H. Res. 502. Resolution expressing the sense 
of the House that the U.S. Government 
should seek agreement with other members 
of the United Nations on prohibition of 
weather modification activity as a weapon of 
war; to the Committee on Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

284. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to extension of the Federal Emer- 
gency Employment Act of 1971 and various 
summer youth opportunities programs; to 
the Committee on Education and Labor. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDERSON of California: 

H.R. 9506. A bill for the relief of Shigeru 

Nakano; to the Committee on the Judiciary. 
By Mr. GUDE: 

H.R. 9507. A bill for the relief of James A. 

Horkan; to the Committee on the Judiciary. 
By Mr. MARAZITI: 

HJ. Res. 680. Joint resolution authorizing 
the President to award the Legion of Merit 
to Dr. Emanuel M. Satulsky, majcr, U.S. Army 
(retired); to the Committee on Armed 
Services. 


EXTENSIONS OF REMARKS 


AMERICAN LIBRARY ASSOCIATION 
SAYS “THANK YOU” TO HOUSE OF 
REPRESENTATIVES 


HON. SPARK M. MATSUNAGA 


Or HAWAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. MATSUNAGA. Mr. Speaker, the 
American Library Association, at its re- 
cent annual conference in Las Vegas, 
unanimously adopted a resolution thank- 
ing the U.S. House of Representatives, 
and particularly the members of the 
House Appropriations Committee, for 
saving federally funded library programs. 


The House passed, on June 26, 1973, 
H.R. 8877, a bill making fiscal year 1974 
appropriations for library programs at 
the following levels: Library Services 
and Construction Act—$58,709,000; title 
I of the Elementary and Secondary Ed- 
ucation Act—$90,000,000; title I—a and 
b—of the Higher Education Act—$15,- 
000,000. 

The House-passed bill would make pos- 
sible the continuation of essential library 
services for millions of American citizens, 
the American Library Association said 
in its resolution, which was forwarded to 
me by Prof. Yukihisa Suzuki of the Uni- 
versity of Hawaii Graduate School of Li- 
brary Studies. Professor Suzuki is a 


councilor of the American Library Asso- 
ciation and was instrumental in obtain- 
ing the unanimous adoption of the 
“Thank You” resolution. 

The full text of the resolution follows: 
RESOLUTION EXPRESSING APPRECIATION OP 
MEMBERS OF U.S. House OF REPRESENTATIVES 

Whereas fiscal year 1974 begins on July 1, 
1973; and 

Whereas the President’s budget recom- 
mends zero funding in FY 1974 for all H- 
brary programs authorized by the Library 
Services and Construction Act, title II of 
the Elementary and Secondary Education 
Act, and title II-A&B of the Higher Educa- 
tion Act; and 

Whereas the United States House of Rep- 
resentatives on June 26 passed the bill, H.R. 
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8877, making fiscal year appropriations for 
the Departments of Labor, and Health, Edu- 
cation, and Welfare; and 

Whereas the House-passed bill would ap- 
propriate FY 1974 funds for the library pro- 
grams at the following levels: Library Sery- 
ices and Construction Act—358,709,000; title 
II of the Elementary and Secondary Educa- 
tion Act—390,000,000; title II-A&B of the 
Higher Education Act—$15,000,000; 

Now therefore be it resolved that the 
American Library Association expresses its 
appreciation and gratitude to the Appropria- 
tions Committee of the United States House 
of Representatives and to the entire House of 
Representatives for its long-standing support 
of library programs; and 

Be it further resolved that both the Gom- 
mittee and the House of Representatives be 
especially commended, at this crucial time 
when all library programs would otherwise 
be slated for extinction by the President's 
budget, for passing H-R. 8877, a bill which 
would make possible the continuation of es- 
sential library services for millions of Ameri- 
can citizens. 


PUBLIC HEALTH AND CLEAN AIR 
STANDARDS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. WYMAN. Mr. Speaker, a Senate 
committee—Public Works—wants. the 
National Academy of Sciences to analyze 
the Clean Air Act—1970—standards in 
relation to public health and necessity 
and advise Congress as to their required 
level. The price tag for this is said to be 


in excess of $300,000. 

In regard to fields other than auto- 
mobile emissions there may be merit in 
this proposal and a rationale for the 
time delay involved—October at the ear- 
liest. But for automobiles it is perfectly 
clear, and EPA itself has confirmed the 
fact, that the emissions requirements in 
the Clean Air Act of 1970 are unnecessar- 
ily high. 

Automobiles must be designed years 
ahead of production. Tooling and die as- 
sembly takes months of advance plan- 
ning. Catalytic converters are question- 
able at best, as well as costly. 

‘There is no justification for requiring 
the entire Nation to have gadgetry on 
cars in every part of the U.S.A. costing 
hundreds of dollars more for each car 
and consuming more gasoline per mile, 
unless those cars are to be operated in 
those parts of the Nation having genuine 
emissions-related pollution problems 
that genuinely harm the public. In a ma- 
jority of the geographical area of the 
United States there is no need for this 
in terms of public necessity. 

For more than a year I have had pend- 
ing in Congress a bill to reduce the emis- 
sions requirements for automobiles to a 
Jevel that will protect the public health, 
conserve gas and oil, and help with vari- 
ous and sundry major problems such as 
balance of payments which is directly 
attributable in large measure to the oil 
we must purchase abroad. This bill 
should be heard and reported without 
further delay. There is no need for a 
National Academy study to report the 
— too dlate to avoid more costly 
waste. 


EXTENSIONS OF REMARKS 


In this connection I urge a thoughtful 
reading of today’s lead editorial in the 
Wali Street Journal: 

A MOST IMPORTANT REVIEW 


Considering the issues that are at stake, 
it is encouraging to see Congress moving 
toward a thorough review of the air-quality 
and auto-emission standards that were set 
as a result of the 1970 Clean Air Act. The 
Senate Public Works Committee has asked 
the National Academy of Sciences to analyze 
existing data and offer a short-term evalua- 
tion by October and to make a longer term 
study of health effects data by the end of 
next year. it only remains for Congress to 
approve the $315,000 the committee has re- 
quested for these studies. 

While there's no telling what the Academy 
will come up with, our fervent hope is that 
its study will clarify the distinction between 
air standards that are absolutely necessary 

of cost, and those that are desir- 
able but meed to be balanced against the 
enormous costs and cultural upheavals the 
current standards would require. This dis- 
tinction has been made neither by the Con- 
gress that wrote the 1970 Act nor by the 
agency that administered it. 

As a result, the automobile industry is 
being rushed into the dubious technology 
of catalytic converters as the only possibie 
means of meeting the interim standards by 
the autumn of 1974. The oil refining in- 
dustry is being forced to a total conversion 
to unleaded gasoline. And dozens of cities 
are being forced to consider and implement 
traffic control and gas rationing schemes 
that would abruptiy alter life-style pat- 
terns. commerce and transportation. All this 
is being required to meet standards for which 
scientific and technical justification is 
astonishingly thin. 

There’s no question the standards should 
be high enough to insure that the air Amer- 
icans breathe has no serious impact on their 
health. It's also desirable that the alr around 
us be as esthetically pleasing as is practical- 
ly possible. But it is not just as obvious that 
we, as a mation, want to guarantee that there 
be absolutely no marginal consequences from 
emissions from autos or from stationary 
sources. 

‘This, though, is what the Environmental 
Protection Agency sought to do in setting the 
national ambient air standards. As it reads 
its congressional mandate, EPA believes it 
must insure that the sickest man in Chicago 
can be able to stand on the busiest corner 
of his city on the smokiest day of the year 
and experience no unpleasantness from the 
air he breathes. And because that street cor- 
ner is the worst spot In the nation, the 
standard to bring it to “ambience” must 
apply everywhere in the United States. This 
means that all the autos in the nation have 
to be equipped with pollution-control de- 
vices sufficient to bring the worst street cor- 
ner In the nation to that ambient tevel. 

In other words, the EPA has strung to- 
gether a series of worst-case scenarios, added 
in safety factors at each point, multiplied 
the factors together, and has come out with 
numbers that may not have been attained 
in parts of the Garden of Eden. We would 
expect the same result if Congress gave the 
Pentagon an order to insure against nuclear 
attack and a blank check to pay for the 
program; we would have missiles in every 
back yard and a bomb shelter in every base- 
ment. The only difference we can see is that 
Pentagon costs are borne directly by the tax- 
payer; the EPA edicts are borne indirectly 
by the consumer. 

The resolution for review by the National 
Academy of Sciences is co-sponsored by Sen- 
ator Muskie, who authored the 1970 Act. 
Chairman Jennings Randolph of the Senate 
Public Works Committee has been aggres- 
sive in moving It along. Congress has recog- 


not be set in a manner that totally 
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costs or public preferences. It has begun to 
realize it cannot plunge ahead guided solely 
by technicians as single-minded as the EPA 
staf has been. 

There have been perceptible signs that 
EPA has resisted the idea of a full-blown re- 
view by the National Academy; it under- 
standably senses a diminution of its own 
power. Yet an independent analysis is clearly 
a prerequisite to the public's acceptance of 
the environmental clean-up costs it will be 
asked to bear. If the Academy's review con- 
cludes that current requirements really are 
essential to healthy air, we will at least have 
some confidence the huge costs will not be 
wasted. 

If, as we think far more likely, the Acad- 
emy's preliminary study concludes that the 
EPA and the 1970 Act went overboard, there 
is yet time to avoid the blunder that threat- 
ens to cost the mation dearly and undermine 
support for environmental improvement. 
There is yet time, though not much, for 
Congress to make a mid-polnt correction in 
the course we're on toward cleaner alr. 


THE FOOD INFLATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. VANIK. Mr. Speaker, yesterday, 
America’s foremost architect of food in- 
flation—Secretary Earl Butz—predicted 
that higher retail prices would “in effect” 
ration chicken, pork, and other foods. 
The Secretary completely overiooks the 
market disruption and general price 
escalation which followed the Soviet 
wheat transaction. 

In the indisputable chronology of 
events, domestic food price inflation be- 
gan with the Soviet wheat deal and the 
devaluation of the American dollar 
which reduced the price of American food 
to foreigners. 

The American farmer cannot expect 
that the present foreign sales advantage 
resulting from devaluation will be a per- 
manent and lasting circumstance. Cur- 
rencies will adjust and the dollar will 
again stabilize. The devaluation advan- 
tage in agricultural exports is a tempo- 
rary thing and must be expected to 
vanish. 

At the same time, the American farmer 
cannot expect that foreign purchases for 
hard money will indefinitely continue. 
The world need for food is beyond dis- 
pute. However, the foreign capacity to 
purchase at world market prices will sub- 
side unless there is a permanent infusion 
of taxpayer-supported subsidies, loans, 
credits or gifts. 

American agriculture must realize that 
its current fiush of foreign sales is de- 
veloping a permanent breach with the 
American domestic market. The Ameri- 
can consumer is becoming angry and 
thoroughly disillusioned with intolerable 
prices for food which leads to individual 
family decisions to accept voluntary 
rationing—to eat less—because of high 
prices. 

This price rationing policy will develop 
& permanent and lasting schism between 
the farmer and the American consumer. 
The consumer will retaliate by eliminat- 


ing all farm subsidies, all farm supports, 
and all taxpayer-supported credits and 
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loans for foreign sales. The consumer in- 
dignation will multiply with price escala- 
tion and the traditional mutual support 
relationship between farmer and con- 
sumer will disappear. 

There is a depreciating validity to the 
argument that foreign agricultural sales 
will provide a permanent and lasting 
method of aiding the balance of pay- 
ments. In the past year, foreign agricul- 
tural sales have risen to $11 billion. How- 
ever, these same foreign agricultural 
sales have contributed to domestic mar- 
ket disruptions which have cost the 
American consumer over $20 billion 
in increased domestic prices. The bal- 
ance-of-payments advantage was com- 
pletely “washed out” by domestic price 
escalation which will in turn have to be 
added to the cost of all American pro- 
duction. Food price inflation results in 
wage inflation which will raise the price 
of American manufactured products in 
the world market, thereby decreasing ex- 
ports and aggravating the balance of 
payments. 

The administration policies of volun- 
tary food rationing by high prices must 
result in a taxpayer-consumer insistence 
for the rationing of agricultural subsi- 
dies, loans, credits, and the gifts which 
were employed over the past 40 years 
to stabilize agriculture and farm income. 
It is incredibly stupid to provide tax- 
payer subsidized credits for export sales 
which boost the prices we must pay at 
home. 


TEAMSTERS PENSION FUND AND 
ORGANIZED CRIME 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. STEIGER of Arizona. Mr. Speaker, 
I would like to call your attention to an 
article which appeared in the September 
1972 issue of the magazine Overdrive. 
The article is entitled “Teamsters Meet- 
ing Endorsing Nixon Is Front for Pension 
Fund Schemes” and is authored by Jim 
Drinkhall 


The article follows: 
JUSTICE DEPARTMENT'S 

STRIKE FORCE BEGINS MASSIVE INVESTIGA- 

TION INTO NEVADA PENSION FUND LOANS 


ORGANIZED CRIME 


(By Jim Drinkhall) 
MEETING OF TEAMSTERS AND OTHER CRIMINALS 

Overdrive's investigation has revealed that 
over 60 top members of the Teamsters Union, 
organized crime figures and other twilight 
operators had gathered for the purpose of 
discussing various schemes involving the 
Central States Pension Fund. Included in 
this assorted grab-bag of characters were em- 
bezzlers, bribers, kickback artists, ex-con- 
victs, and other felons, The IBT’s endorse- 
ment of the President was decided prior to 
the La Costa meeting; in fact, it was made 
when Nixon agreed to spring Hoffa from the 
jug. The only member of the Executive Board 
who didn't agree to the action of the rest was 
Harold Gibbons, who would have been 
dumped from the Teamsters hierarchy long 
ago except for his involvement with many of 
these men in various shadowy deals. 

When not conspiring among themselves, 
they spent their time on the golf course and 
at other activities, including numerous trips 
to Las Vegas. The Teamsters jet aircraft 
parked at nearby Palomar Airport went to 
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Vegas so often that their flights were referred 
to as the “Teamsters’ Las Vegas Commuter 
Airlines.” On one day, a Teamsters jet was 
observed landing, but no passengers got out 
after it parked. The reason for this was that 
the plane had been only sent in to deliver 
Frank Pitzsimmons’ golf clubs! 
THE POPULARITY OF PALOMAR AIRPORT 

La Costa Country Club, financed by over 
$50 million from the Pension Pund, was 
originally developed by associates of organ- 
ized crime figures. Although it is easily acces- 
sible by commercial airlines because of near- 
by Lindbergh Field in San Diego, many 
persons (like Allen Dorfman, Detroit Mafia 
figure Tony Giacalone and other criminals) 
prefer to come into Palomar Airport via pri- 
vate plane. The reason is simple: the airport 
is not under the control of the Federal 
Aviation Administration. Therefore, the strict 
logging of the aircraft which land and depart 
is not required. Palomar air traffic controllers 
usually log in an aircraft's identification 
number when it first makes radio contact 
with the tower. However, if the plane lands 
or takes off without making radio contact 
with the tower, there is no record that it was 
ever at the airport. In addition, if the con- 
trollers are busy handling a number of 
planes, they do not even log in all the planes 
which do call in. This was observed a num- 
ber of times with Teamsters aircraft; par- 
ticularly on flights to Las Vegas. 

Two planes (both jets) which brought In 
Teamsters officials and their henchmen are 
worth noting. One is a DH 125 Hawker-Sid- 
deley, registered to the Union Insurance 
Agency, 8550 West Bryn Mawr, Chicago. 
Union Insurance is controlled by Allen Dorf- 
man, and it handles hundreds of millions of 
dollars of Teamsters business. It is also 
worth pointing out that the Central States 
Pension Fund is located at the same address 
as Union Insurance. 

DORFMAN, SINATRA AND THE FUND 


The other plane is a 12-seat (plus bar and 
bed) Grumman Gulfstream, It is registered 
to the Trustees of the Central State Pension 
Fund, 8550 West Bryn Mawr, Chicago. Over- 
drive has discovered, though, that the Pund 
does not own the plane. It has been leased 
from Union Insurance Agency since May 
of this year. Union, it has been learned, 
bought the plane for $3 million from Frank 
Sinatra (The reason Union paid $3 million 
for a used plane when a new one costs the 
same amount is a question which has not 
been answered). When not on secret’ Team- 
sters “business,” the plane is based at Pal- 
Waukee Airport in Wheeling, Illinois, a 
Chicago suburb. 

Since this plane is registered to the Fund, 
one might suppose that it is used for Pen- 
sion Fund business. But if so, then why 
would it have come into Palomar Airport 
from out of state at least 25 times between 
the beginning of this year and August 12? 
One such trip just happened to coincide with 
the “Tournament of Champions” at La Costa 
in April. Golf games have not been known to 
be too important for the welfare of the 
members, though the exercise might help 
Fitzsimmons lose some fat. 

While the Teamsters Executive Board was 
meeting with Nixon at the Western White 
House in San Clemente, another type of 
meeting was being held back at nearby La 
Costa. 

MEETINGS AT LA COSTA 

There, on the grounds of the country club, 
Dorfman, Al Baron and Irvin Kahn were 
engaging in a two-hour whispered meeting. 
The sight of three grown men huddled to- 
gether in broad daylight and whispering to 
each other would be comical if it were not 
for their backgrounds and the subjects under 
consideration. 

THE NEW “SPECIAL CONSULTANT” 
Al Baron is a relatively new name with the 


Pund, primarily because he has been in the 
background of its activities. In 1971, Baron 
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pulled down close to $100,000 in fees from 
the Fund, although it is not certain just 
what his function is. It is known, though, 
that he is close to Dorfman, and is consid- 
ered extremely reliable. Perhaps it is for these 
reasons that Baron has recently been ap- 
pointed as “special consultant” to the Fund. 
Baron is officially replacing Dorfman in this 
capacity, It is believed that this public re- 
placement occurred because of Dorfman’s 
recent kickback and fraud convictions, and 
is merely window-dressing. Overdrive’s moni- 
toring of Dorfman’s activities of late shows 
clearly that Dorfman is still the key man 
with regard to Fund loans. 

Some of their talk centered around the fi- 
nancial situation of Kahn. For a number of 
years, Kahn, together with Morris Shenker, 
the financial genius and lawyer for organized 
crime figures, has borrowed well over $100 
million from the Pension Fund for various 
ventures. 

Later on, the meeting broke up, and the 
trio went to the country club. There, Dorf- 
man had some talks with Fund trustees Al 
Matheson and Don Peters, Kahn, meanwhile, 
had a “meeting” to attend. 


MORE MONEY FOR KAHN AND SHENKER 


Kahn met Shenker, and the two went to the 
Seville Room of the country club. Gathered 
there were various Fund trustees. Much of 
the discussion at this meeting concerned the 
$150 million which Kahn and Shenker had 
borrowed for a land development project 
called Penasquitos, and which is located al- 
most right next to La Costa. At present, the 
delinquency of these series of loans is seri- 
ous, even considering the lax, haphazard 
rules of the Fund. Kahn and Shenker, it 
seems, want even more money pumped into 
this project, Also discussed was another 
Kahn-Shenker scheme: the purchase of the 
Dunes Hotel in Las Vegas with money from 
the Fund. 

Although the purchase of the Dunes seems 
probable, it may well be that this additional 
Fund loan in Nevada will encounter more 
problems than the Fund trustees realize, As 
reported last month, a number of Dunes ex- 
ecutives are under federal indictment for 
skimming profits out of the gambling pro- 
ceeds prior to their being counted for income 
tax purposes. But in addition to that, Over- 
drive has learned that one or more Dunes ex- 
ecutives has gotten “careless,” and as a re- 
sult, the IRS is expected to move in with 
criminal prosecutions. 

JUSTICE DEPARTMENT INVESTIGATION 

But that is minor compared to what is 
coming up shortly. Overdrive has discov- 
ered that the Justice Department's Organized 
Crime Strike Force has begun a massive in- 
vestigation into Pension Fund loans in Ne- 
vada to determine whether enough evidence 
can be obtained to prove that kickbacks were 
made to obtain the loans. Of special interest 
to the investigators, according to informa- 
tion already obtained through a probe con- 
ducted by Overdrive, are the “curious cir- 
cumstances” involving the money that has 
gone into Circus Circus. Dorfman has jetted 
into Las Vegas more than once to keep the 
hotel-casino afloat in the face of IRS action. 
His last visit there was the weekend after 
the La Costa meeting, when he appeared for 
the opening of the hotel. 

Of interest to a number of people was the 
attendance at the La Costa gathering of 
James R. Hoffa’s son, who is also employed 
in more than one capacity with the Union, 
and has been tied into business deals with 
Dorfman. 

VALLEY STEEL AND THE FUND 

Being related to Hoffa provides no small 
benefits. Hoffa’s daughter, for example, is 
married to Robert Crancer, the son of the 
owner of Valley Steel Products Company in 
St. Louis. Between 1963 and 1967, Valley bor- 
rowed over $12 million from the Pension 
Pund. A recent check of Fund records indi- 
cates that they still owe the Fund almost $7 
million. 


July 23, 1973 


You can understand more about Valley 
Steel from an incident which took place in 
1966. Toward the end of the year, Local 21 
negotiated a contract for Valley’s 103 owner- 
operators. It contained practically no in- 
crease in benefits for the operators, so they 
turned it down, 103 to 0, then voted 98 to 5 
for a strike, on November 11. The same pro- 
posal was submitted again, and on Decem- 
ber 1, it too was turned down, 76 to 18. Ac- 
cording to truckers who were there at the 
time, orders came directly from Hoffa that 
under no circumstances were the owner-oper- 
ators to go out on strike. They were told to 
ratify the agreement, or else. Through a com-~ 
bination of “pressures” from the company 
and Local 21, the truckers gave in and ac- 
cepted the agreement. 

NIXON ENDORSEMENT 

While various criminals connected with 
the Fund were conducting business as usual, 
the public was being shown only the side 
which appeared respectable. Nixon was of- 
ficially endorsed by the International, but for 
the dubious value of that, the price he paid 
seems exorbitant, not to mention the fact 
that it indicates the depths of Nixon's greed 
and corruption. 

HOW NIXON SOLD OUT 


Since Fitzsimmons and the gang agreed to 
support the President, these incidents have 
occurred: 

Hoffa was given a presidential pardon. The 
terms of his release are sufficiently vague to 
cause some concern among Justice Depart- 
ment officials. There is a real question about 
who will have authority over him after next 
March and if, in fact, anyone will. Hoffa has 
indicated to several people that he is plan- 
ning to get right back in control of the 
Union. 

The Justice Department has stated that it 
will not prosecute one of Frank Fitzsimmons’ 
sons, Richard, for misuse of funds. Informa- 
tion given by the Labor Department to the 
Justice Department Indicated that Richard, 
the recording secretary for Local 299 in De- 
troit, had allowed his wife and two daughters 
to charge more than $1,500 worth of gasoline 
on Union credit cards. Richard himself was 
said to have charged clothes for himself the 
same way. A spokesman for the Justice De- 
partment, however, said that “what the Labor 
Department gave us was a bunch of assump- 
tions, and you can’t take assumptions to 
court.” He further stated that no one in the 
higher echelons of the Justice Department 
ever knew of the case, and that the decision 
not to prosecute wasn’t made by political 
appointees but by career lawyers within the 
Department. One Justice Department official 
who is noted for his honesty and accuracy 
has told Overdrive the same thing. He also 
added that he believed that if there had been 
a case against the younger Fitzsimmons, and 
that if it had come to the attention of higher 
officials, it most likely would have been 
dropped. 

A Nixon-sponsored bill which would have 
prevented major strikes in the transportation 
industry was suddenly disowned by Nixon, 
giving its chance of passage the kiss of death. 
There is little doubt among those familiar 
with the situation that Nixon’s support was 
withdrawn solely because the Teamsters were 
against it. 

NEWSPAPERS AND FUND LOANS 

Adding strength to the phony image of 
respectability which the Teamsters are des- 
perately attempting to foster are news- 
papers like the Las Vegas in Las Vegas, 
and the Manchester Union Leader in Man- 
chester, New Hampshire. Both papers re- 
cently reprinted a three-part series of an 
interview with Hoffa and his views on prison 
reform which ran in the Detroit News. The 
picture Hoffa paints of himself in the inter- 
view is that of Jimmy the Reformer, Pro- 
tector of the Downtrodden and One Con- 
cerned for Justice for All. 
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While the Detroit News gives a generally 
balanced coverage of “Who Is Stealing How 
Much In The Teamsters Union,” the same 
can’t be said for the Sun or the Union 
Leader. 

As detailed last month, the publisher of 
the Las Vegas Sun, Hank Greenspun, ob- 
tained (and later repaid) a $500,000 loan 
from the Fund, although he had trouble 
keeping up the payments. 

Prior to the Union Leader’s running the 
Hoffa series, an interesting sequence of 
events occurred. One was the reward offered 
several years ago by William Loeb, the pub- 
lisher. He offered $100,000 reward for evi- 
dence which would lead to Hoffa’s release 
from prison. A concern for justice, one is led 
to believe; but Overdrive has uncovered in- 
formation which shows that Loeb was either 
paying tribute to the Teamsters for services 
rendered, or was merely acting as a puppet. 

William Loeb, Overdrive has learned, 
borrowed over $2 million from the Central 
States Pension Fund ($2,082,656, to be 
exact). These loans were made back in 1963 
and 1965. Yet just recently, Overdrive has 
obtained documents showing that Loeb still 
owes the Fund $1,500,000. Some people might 
say that Loeb’s actions paint an interesting 
picture of his dedication to fairness and the 
truth. 

The officials of the Teamsters Union, and 
especially those men who manipulate the 
Central State Pension Fund, will always 
strive to give the appearance of honesty, 
integrity and respectability. But behind that 
thin veil, one will always discover the sick- 
ening stench of corruption. Attempting to 
give respectability to these men is like put- 
ting perfume on a pig. 


MEMORIAL TO THE LATE JAMES V. 
SMITH 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. JONES of Tennessee. Mr. Speaker, 
it was with great sadness that I heard 
the news of the untimely death of my 
good friend, the Honorable James V. 
Smith. 

As a Member of this body from Okla- 
homa and later as the Administrator of 
the Farmers Home Administration, Jim 
served his country with distinction and 
honor. I knew him personally for many 
years and always had a deep respect and 
admiration for him. 

A short time before I first came to Con- 
gress, Jim took over the position of Ad- 
ministrator at the Farmers Home Ad- 
ministration, and there is no question 
that his service in that capacity proved 
to be of great benefit to the people of the 
district I represent. FHA funding dou- 
bled under his leadership and these addi- 
tional funds worked to the advantage of 
rural Americans. 

Jim Smith was devoted to young peo- 
ple, and he worked tirelessly to help 
young people interested in farming The 
Future Farmers of America was one of 
his favorite organizations, and he gave a 
great deal of time and effort to its pro- 
grams called “Building Our American 
Communities” which has as its goal the 
rebuilding of a vigorous rural America. 

Mr. Speaker, I extend my deepest sym- 
pathy to his family and loved ones, for 
this is certainly a trying time for them. 
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The fateful accident which took the life 
of James V. Smith deprives us not only 
of a friend, but a truly great American. 


WISCONSIN ATTORNEY GENERAL 
WARREN COMMENTS ON VOTER 
REGISTRATION 


HON. GLENN R. DAVIS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. DAVIS of Wisconsin. Mr. Speaker, 
at a time when the Committee on House 
Administration has under consideration 
the so-called post card registration bill, 
it is worthwhile to consider the practical 
effects of this legislation. Attorney Gen- 
eral Robert Warren of Wisconsin has ex- 
pressed his reservation in an analytical 
manner, and I believe his comments war- 
rant the consideration of the Members 
of the House: 

COMMENTS BY WISCONSIN ATTORNEY GENERAL 


As an elected official, I readily agree with 
the basic tenets of the proposed S. 352, the 
Voter Registration Act—that is, the need to 
extend the voting franchise to all eligible 
Americans and, thereby, to seek to ensure the 
fullest possible participation in the election 
process. 

The maintenance of a representative and 
responsive government at all levels demands 
that we make every effort to encourage citi- 
zen participation in the affairs of govern- 
ment, 

Studies exist which suggest that in some 
instances in the past difficulties imposed by 
registration laws have, in fact, precluded par- 
ticipation in the election decision making 
process for certain segments of the popula- 
tion. To the extent that this has occurred, 
we must seek to effect change. 

However, with respect to the practical 
ramifications of S. 352, I have certain res- 
ervations. 

The bill changes the function of voter reg- 
istration from a responsibility traditionally 
left to the states to a federal one. In the 
process, it establishes a new and costly fed- 
eral bureaucracy to administer provisions of 
the bill. This comes at a time when there is 
a general demand for decentralization of 
government and the return of power to the 
states. This also comes at a time when gov- 
ernment spending demands the closest scru- 
tiny. 

Furthermore, there is little in the way of 
convincing evidence to fustify the conclu- 
sion that passage of this particular bill 
would, in fact, achieve its purported objec- 
tive, which is an increase in voter participa- 
tion. 

For example, in states where no prereg- 
istration is required or where voting coupons 
have been used in the past, voter partici- 
pation percentages for federal elections do 
not differ significantly from those of other 
states. 

A Census Bureau survey conducted after 
the 1968 election to determine the extent of 
voter participation and the reasons for non- 
participation concluded that more than half 
of those not registered did not register be- 
cause they were not interested, never got 
around to registering, or disliked politics, 
Of the remainder, only 13.5 percent listed 
as reason for their lack of participation a 
cause which might in some way have been 
altered by mail registration. 

Since the postcard registration bill does 
not make the use of postcards mandatory for 
state and local elections, the bill could lead 
to the need to maintain dual registration 
lists at the local level. One list would have 
to be maintained for postcard registered in- 
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dividuals eligible to vote only in federal elec- 
tions and the other for those who registered 
in person and were, therefore, eligible for 
all elections. Localities would be forced to 
provide two sets of ballots or voting machines 
on election day. 

Furthermore, the bill raises the likelihood 
cf numerous postcard registrants facing frus- 
tration on election day upon discovery that 
they were ineligible to vote in any but a fed- 
eral election. The possibility for confusion 
would seem to be especially likely in cases of 

oters seeking to record a change of address 
who might be tempted to use the postcard 
2S a convenient means of reregistering. 

However, since postcard registration ap- 
plied only to federal elections, postcard use 
would, in effect, disenfranchise the voter 
from all state and local elections. 

Placing the Voter Registration Administra- 
tion in the Bureau of the Census might ul- 
timately undermine end compromise the 
reputation of any agency which has, in the 
past, enjoyed widespread public confidence. 

Politicizing the Census Bureau would in- 
crease the likelihood that yet another public 
agency would be subjected to the public 
skepticism and mistrust directed toward 
many aspects of government today. 

Finally, the creation of the Voter Reg- 
istration Administration with its potential to 
maintain a national voter registration list 
also raises the ugly possibility of a national 
administration using such a list for personal 
political advantage. 

At a time when Americans earnestly seek 
new safeguards to prevent corrupt campaign 
practices, it would seem most unwise to pro- 
vide such obvious potential for political 
abuse at the highest levels of government. 


CAPTIVE NATIONS AFFIRM 
RESOLVE 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. WALSH. Mr. Speaker, less than 2 
weeks ago, 1,000 persons gathered in 
MacArthur Park in Los Angeles, Calif., 
to adopt a resolution and affirm their 
resolve to rid the countries of Eastern 
Europe of the yoke of communism. I 
think that resolution, adopted by a group 
of Hungarian Freedom Fighters on July 
14, is worthy of the attention of my col- 
leagues: 

Whereas, Captive Nations Week was estab- 
lished 14 years ago by Public Law 86-90 of 
the United States Congress, and 

Whereas, at this year’s 15th observance 
little has changed since last year, except for 
Russian attempts to finally abolish all re- 
sistance to Soviet terror, not only in the sat- 
ellite colonies and the Soviet Union but also 
abroad, and 

Whereas, on June 18th, 1973, an open letter 
to visiting Party Chief Leonid I. Brezhnev 
was published in our capital by American 
organizations speaking for Americans of 
Czech, Sloyak, Hungarian, and Polish de- 
scent, and 

Whereas, stating the negation in East-Cen- 
tral Europe of almost all principles and rights 
contained in the Declaration of Human 
Rights, that letter called for removal of all 
Soviet troops and secret police from the 
Soviet-exploited countries; an end to their 
economic exploitation; and assurance of the 
right to emigrate to those Soviet citizens, 
residents, and political prisoners who desire 
to leave the Soviet Union, and 

Whereas, said letter called on L, I. Brezhnev 
for the return of those oppressed countries 
te freedom from Soviet military and ideologi- 
csl domination, in liberty and justice; 
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Now, therefore, we, Americans for Free- 
dom of Captive Nations, assembled in the 
Freedom Rally at the Hungarian Freedom 
Fighters’ Monument, MacArthur Park, Los 
Angeles, California this fourteenth day of 
July, 1978, 

Resolve, to join those just demands of the 
Baltic States, Cuba, and all formerly free na- 
tions of Europe and Asia, which have been 
enslaved by the Communist World Con- 
spiracy, led by the Kremlin Mob. 

We further call on all Americans who up- 
hold the Bill of Rights, to never recognize 
the Soviet domination of the Baltic States, 
Cuba, East-Central Europe, Balkan, and 
Asian Countries. 

We call on all Americans to never condone 
in words or even thoughts any summit meet- 
ing, treaty declaration, or tacit understand- 
ing which promotes or acknowleiges the 
subjugation of our sisters and brothers. 

We call on all Americans to promote uni- 
versal refusal of the cruel pollution of hu- 
man minds and of the brutal denial of per- 
sonal and national human rights, as exempli- 
fied by the imperio-colonialist policies of 
Soviet Russia. 

We call on all Americans to stand for an 
unbreakable peace through the cooperation 
of free states with equal rights. Such states 
may develop their own cultural and self- 
realizing lives to the benefit of all mankind, 
in contrast to their present oppression by an 
inhuman, genocidal, and ethnocidal Soviet 
system. 


SLOWDOWN ON RESEARCH 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. BRADEMAS. Mr. Speaker, I in- 
sert in the Record the following article, 
“Slowdown on Research,” published in 
the July 2, 1973, Time magazine: 

SLOWDOWN ON RESEARCH 


Dr. Arthur Kornberg, Nobel laureate and 
Stanford University professor of biochemis- 
try, who made that gloomy statement in 
March before the House Subcommittee on 
Public Health and Environment, was not 
exaggerating. In its proposed budget for the 
fiscal year beginning July 1, the Nixon Ad- 
ministration has drastically cut federal sup- 
port for research projects, medical schools 
and hospitals. As a result, many doctors and 
scientists fear that American medical re- 
search—long pre-eminent in the world— 
could be severely hobbled and perhaps set 
back by as much as a decade, 

If the budget proposals are approved, the 
ax will fall on a wide range of medical in- 
stitutions and programs. Two years ago, for 
example, the National Institute of General 
Medical Sciences, which supports a variety 
of projects in the field of genetics, had a 
budget of $28.3 million for new research 
grants; next year it will get $5,000,000. Gen- 
eral research support grants, administered 
by the National Institutes of Health's Divi- 
sion of Reserve Resources, have been cut 
from $55.2 million to $17 million. Research 
fellowships and training grants, essential to 
the training of medical researchers and in- 
structors, are being phased out completely. 
Although funds for training totaled $185.5 
million in fiscal 1972, the Administration is 
asking for only $126.9 million next year, all 
of it to honor commitments already made. 
Once those now receiving fellowships com- 
plete their courses, the program will end. 

On the face of it, the funds for basic re- 
search seem to have held their own im the 
Administration’s new budget. In 1972 this 
“Investigator-initiated” research got $564.3 
million; next year the amount proposed will 
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actually increase slightly to $582.8 million, 
But many doctors feel that the figures mask 
am alarming change in direction that will 
have a long-range effect. The Administration 
is actually budgeting $460.6 million for con- 
tinued funding of research already under 
way; the $122.2 million that is left for new 
research projects ts $85 million less than in 
1972. As a result of that reduction, the Na- 
tional Cancer Institute’s allocation for new 
research is being chopped from $32 million 
to 624 million. 

The alarm has also been sounded at the 
nation’s medical schools, which count on the 
Government for almost 50% of their operat- 
ing budgets; in the new budget, they will 
get 15% less money next fiscal year than 
this, and 25% less than they had hoped for. 
The University of Washington’s medical 
school, for one, stands to lose at least 
$7,000,000 in federal grants. As a result, it is 
cutting back on its training of nurses and 
pharmacists, and may lcse 100 faculty mem- 
bers. The University of Pennsylvania School 
of Medicine plans to increase tuition by 6%, 
even though more than half of its student 
body now needs financial assistance to get 
through school. A study by the Association 
of American Medical Colleges predicts that 
U.S. medical schools may have to discharge 
as many as 1,400 faculty members unless 
additional funds become available. 

Cuts in research funds will also have a di- 
rect effect on patient care in many com- 
munities. The University of Michigan, which 
will lose $700,000 in general research grants, 
is terminating a research project that has 
provided drug treatment for patients with 
cancer of the colon. When the reductions are 
fully effective, Children's Hospital Medical 
Center in Boston will lose half of its trainees 
in pediatric cardiology; they are primarily 
supported by the National Heart and Lung 
Institute. “We can’t accept fewer patients,” 
says the program's director Dr. Alexander 
Nadas, “so the quality of care must be af- 
fected.” 

Nadas is even more concerned about the 
long-range effect of the budget. “The fund- 
ing cuts will make a major impact on teach- 
ing, on care and on research,” he says. “It 
will be years before we can recoup. Once they 
turn the faucet off, you cannot easily turn it 
on again, because there will be nothing to 
come out.” 

COST EFFECTIVENESS 


Despite the obvious blow to medical re- 
search and care, the Administration has been 
stoutly defending its budget slashes. Says 
Dr. John Zapp, Deputy Assistant Secretary 
of Health, Education, and Welfare: “We are 
convinced that direct support of the training 
of biomedical scientists for careers in re- 
search is at this time an unnecessary and un- 
productive expenditure of public funds.” As 
the Administration sees it, the need for large 
numbers of research scientists has 
and training too many more could lead to an 
oversupply. The Administration also believes 
that scarce federal funds should be used to 
apply knowledge that is already in hand, and 
that those who seek careers in research 
should pay for their own training. 

Doctors and medical researchers are gen- 
erally cynical about the cutbacks. Some see 
them as a form of revenge by President Nixon 
on a scientific community that has largely 
opposed him politically. A handful attribute 
the new budget to simple shortsightedness. 
“Those guys in the White House must think 
they’re never going to get sick,” says a Man- 
hattan virologist. But most medical men 
biame the slashes on the cost-accounting 
mentality that now seems to prevail at HEW. 
Says Dr. James Watson, who won the Nobel 
Prize for deciphering the structure of the 
DNA molecule: “The thought that ‘directed’ 
and ‘planned’ research should get us there 
faster apparently seems more and more obvyi- 
ous to the legal accountant bosses of HEW, 
schooled in the virtues of corporate planning 
sessions that have produced unassessable 
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successes like the Band-Aid and the Mus- 
tang.” 

In anticipation of the cutbacks, some 
medical schools are appealing to state legis- 
latures for funds—thus far without notable 
success. Others are seeking private support 
for research. Dr. Robert Felix, dean of the 
St. Louis University School of Medicine, has 
devoted himself to hustling funds full time 
since his school lost about $1,000,000 of its 
$11 million budget. “Now I know how a pros- 
titute feels,” he says. “But there’s no way 
around it.” 

There still may be hope for Felix and his 
fellow deans. Congress has already passed an 
omnibus health bill restoring five programs— 
including hospital construction, regional 
medical program, and public health and 
allied health training—that the Administra- 
tion had tried to kill. Moreover, the measure 
passed by such an overwhelming margin (372 
to 1 in the House; 72 to 19 in the Senate) 
that President Nixon last week quietly signed 
it into law. Now Congress is trying to salvage 
other health measures. The House, under the 
leadership of Representative Paul Rogers of 
Florida, has passed a $415 million training 
and fellowship bill that is also expected to 
win Senate approval. The House Appropria- 
tions Committee is attempting to restore all 
NIH items to or above the 1972 funding level 
and reestablish the old ratio between new 
and ongoing research grants. If Congress 
succeeds in saving these programs, it can still 
prevent both the lights in the laboratories 
and the luster of American medicine from 
being dimmed. 


THE ABUSE AND MISUSE OF THE 
EDUCATION TAX DOLLAR 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HUBER. Mr. Speaker, the Council 
for Basic Education is an excellent or- 
ganization which must be admired for its 
dedication to quality education. For 
many years, the council has given top 
priority to the importance of teaching 
children the basic skills of reading and 
arithmetic. 

The council’s monthly Bulletin keeps 
its readers abreast of the latest trends 
in education. Unfortunately, the Bulletin 
is often forced to report on a sad state of 
affairs in education. A recent Bulletin 
article reports on the nature of title III 
projects of the Elementary and Second- 
ary Education Act, which are currently 
operating in Massachusetts. 

To quote from the article: 

In 1972, there were 46 projects under Title 
TI in Massachusetts . . . Most of them deal 
with those vague and unfocused areas in 
which so many educational reformers nowa- 
days like to operate; career development, 
“communication”, humanities, human rela- 
tions, open education, affective education in 
areas, that is, where subject matter and 
definite bodies of knowledge play a small 
part. 


I fear that this trend away from in- 
tellectual areas toward those which con- 
cern our emotions may be reflected in 
future low achievement among our youth. 
Given the sinking test scores in cities all 
across the country, it is with grave mis- 
givings that I view the programs offered 
under title III of the Elementary and 
Secondary Education Act as listed in the 
accompanying article, 
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It is out of a concern for what may 
happen to our youth in such programs 
in the schools that I commend to my 
colleagues the reading of this excellent 
article from the Bulletin: 

WHERE Some OF THE Money GOES 

In honor of spring we were determined to 
lead off this month with a positive and con- 
structive article that would show the prom- 
ise of better things to come in education. 
Unfortunately for that resolve we have been 
reading the Winter 1973 issue of Kaleido- 
scope, published by the Massachusetts De- 
partment of Education. After seeing how the 
taxpayers’ money is being spent for educa- 
tion, as reported in this publication, we 
feel the urge—indeed, the necessity—to 
forego sweetness and light this month and 
do some pointing-with-alarm. 

This publication describes how Massa- 
chusetts spent some $4,800,000 in 1972 (part 
of it Federal, part locai money) for Title IIT 
projects under the Elementary and Second- 
ary Education Act authorized by Congress. 
You will recall that Title IIT makes federal 
grants to the states for innovative and ex- 
perimental projects in the schools or for 
what the U.S. Office of Education calls “the 
demonstration of creative solutions to a di- 
versity of educational problems.” 

In 1972 there were 46 projects under Title 
III in Massachusetts. Some of these projects 
are undoubtedly useful, especially those hav- 
ing to do with reading instruction, education 
for the gifted and the retarded, bilingual 
education, and experiments with the year- 
round school. But the majority do not strike 
us as being demonstrations of “creative 
solutions.” Most of them deal with those 
vague and unfocused areas in which so many 
educational reformers nowadays like to oper- 
ate: career development, “communication,” 
humanities, human relations, open educa- 
tion, affective education—in areas, that is, 
where subject matter and definite bodies of 
knowledge play a small part. We give below 
thumbnail sketches of some of these hazy 
projects as well as what they cost in 1972 in 
both federal and local funds. 

At Danvers there is a project known as 
Selj-Direction Through Group Dynamics, 
which includes a little of everything—‘“new 
minicourses in group dynamics,” “a com- 
bined physical education-group dynamics 
approach,” “humanities education,” “teach- 
ing awareness and coping with social learn- 
ing,” “training in outdoor tasks and group 
discussion skills." Cost: $75,000 in Federal 
funds and $30,000 in local funds. 

Operating from headquarters in Amherst 
there is an Occupational Resource Center, 
which “seeks to promote creativity in career 
education.” Paraprofessionals are trained 
whose main job seems to be to hand out 
“occupational career kits” in 22 centers 
around the state. The price tag: $69,431 Fed- 
eral and $172,225 local. 

At Medford there is a project called Arts 
jor Intergroup Relations Education (AFIRE), 
serving 11 districts. The K-8 curriculum 
combines “intergroup-interpersona) relations 
and the visual and performing arts .. . 
[and] deals with five issues of concern with 
respect to children: prejudices, groups, emo- 
tions, conflict, and people change.” Cost: 
$79,019 Federal, $33,000 local. 

In Billerica, An Experience with the New 
Humanities (for 400 seventh-graders) em- 
Ploys “student/teacher rap sessions” and 
utilizes “the viewpoint of students within 
the urgency of what's happening now.” It is 
entirely unclear as to what’s happening now 
as far as any academic program is concerned, 
but we are told that in meeting the “prob- 
lem-projects chosen by the students, re- 
souree needs included materials from Eng- 
lish, social studies, music and art.” The 
project, we learn, “has replaced geography in 
the school curriculum.” $29,100 Federal and 
$62,500 local for this one. 

Then there is the Network of Innovative 
Schools, to which almost 100 public and 
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private schools belong. One of its main 
functions seems to be to hold workshops on 
such topics as the civil rights of teachers, 
open education, explorating the creative po- 
tential of teachers, designing “social psycho- 
logical curriculum,” implementing and man- 
aging change in schools, identification of 
goals, development of Learning Activity 
Packages for individualizing instruction, 
etc., etc. This cost $53.000 Federal funds in 
1972 (more expected for '73), plus $50-$200 
for each affiliated school. 

The Regional Early Childhood Education 
and Resource Center, serving four towns, 
provides training to teachers which “will en- 
able them to implement child-centered, ac- 
tivity-orlented programs for their classes.” 
Unlike most of the descriptions in the book- 
let, this one includes an outside evaluation 
and is frank enough to say that there is no 
significant difference in the cognitive 
achievement of the experimental open class- 
rooms set up by the Center and traditional 
classrooms, although there is a difference in 
the affective areas, where “definite patterns 
[unnamed] have emerged.” This one costs 
$80,176 of Federal money, $42,874 local. 

Among the projects are several that are 
nothing more than our old friend the Field 
Trip, disguised and prettied up but costing 
a good deal more than field trips of yester- 
year when the principal expense was apt to 
be the cost of hiring the bus to get the kids 
there. In Quincy there is Project LINC 
(Learning in the Community), which gives 
students “on-site experiences” in law offices, 
city departments, banks, and businesses. 
Cost: $51,184 and 84.200. 

In Springfield ECOS (Environmental Cen- 
ter for Our Schools) provides an “inter- 
disciplinary environmental study program,” 
in the city park, for fourth, fifth, and sixth 
graders. They take “discovery hikes,” “learn 
climbing skills.” get involved in “a group 
exercise in survival,” and have the benefit 
of that great learning experience, the picnic 
lunch, All this for $97,365 and $43,065. 

In Sturbridge there is a Three Dimensional 
Project, which arranges for students in ten 
towns to visit the well-known Sturbridge Vil- 
lage, a reconstructed farming community of 
the early 1800’s. In the bad old days a teacher 
would probably take her charges there and 
use her mother wit to answer questions and 
point out interesting aspects and lessons of 
the village. Now teachers are “trained” in 
workshops how to plan “a social science unit 
using the community.” $69,000 and $20,000 
buy this particular field trip. 

Leaving field trips, we find that at Mon- 
tague there is a Curriculum of Affect jor Re- 
sponsive Education (CARE, naturally) which 
teaches “humanistic education” to children 
in grades K-6, These five- to eleven-year- 
olds are encouraged to soul-searching by ask- 
ing such questions as Who am I? Do I count? 
To whom do I belong? How do I relate? Am 
I in charge of my own destiny or is all this 
being decided for me? (Yes, kiddies, it is 
being decided for you.) As costs go among 
these projects, this probing of youthful 
psyches comes fairly cheap, $43,040 and 
$8,359. 

The most sweeping objectives among those 
innovative programs is that describing Proj- 
ect Adventure, operating in the Hamilton dis- 
trict: it “seeks to transmit a sense that life 
should be entered into fully, actively and 
compassionately.”” This involves a commu- 
nity-based outdoor equipment center, out- 
door adventure trips, a recycling program, 
multi-disciplinary courses “which are uni- 
fied by the commitment to accomplish a 
major task,” and (inevitably) a series of 
workshops for teachers. Cost of this Life- 
More-Abundant project $86,800 and $37,000. 

Ose is not only depressed by the nature 
and cost of the projects but by the quality of 
the prose in which they are described. Surely 
the authors of these descriptions, writing in 
a combination of educanto, governmentese, 
and the terminology of psychology or 
psuedo-psychology, could be had up on 
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charges of corrupting the language. Jargon- 
words and plvases abound; feedback, orien- 
tation, group dynamics, rap inter- 
group relations, communication skills. 
Teachers become resource persons, change- 
agents, cadre members, facilitators. Those 
who give children a list of items to look for 
in mature class are called scavenger consult- 
ants. Kindergarten materials become manip- 
ulatives. The people in these projects never 
visit schools; like celestial beings, they make 
visitations. A task is never accomplished or 
carried out, it is always implemented; noth- 
ing is ever examined or searched for, but ex- 
plored. ‘Things of which there are many are 
always in the combining multi- 
form: muuiti-level, multi-media, multi-eth- 
mic. The degradation of the prose reaches its 
nadir when we are told that the task of one 
team of teachers is to “define and prioritize 
possible areas for improvement.” 

Massachusetts, as we pointed out in the 
beginning of this article, spent close to $5,- 
000,000 in Federal and local funds in 1972 
for programs of this nature. Nationally, 
$143.4 million (im 1971) was budgeted for 
Title III programs. Are the Massachusetts 
projects typical of projects in other states? 
if so, the taxpayer has the right to ask if 
such programs are essential and to wonder if 
there are not more productive ways to spend 
the educational dollar. 

American schools, as CBE has been saying 
for the past seventeen years, are in need of 
change, experimentation, and innovation if 
they are to perform successfully the task as- 
signed them by scciety. Primarily that task 
is still seen by most people to be that of mak- 
ing young people proficient in word, num- 
ber, and scientific and historical knowledge. 
‘Too many of today’s innovations are a re- 
treat from the hard business of teaching and 
learning. If this kind of innovation persists 
the schools are going to get some strong, 
multi-level feedback from those old change- 
agents, the taxpayers. 


ANNOUNCEMENT OF HEARINGS ON 
HR. 187, TREATMENT AND REHA- 
BILITATION OF NARCOTICS AD- 
DICTS 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, I would like to announce that 
the Subcommittee on Civil Rights and 
Constitutional Rights of the House Com- 
mittee on the Judiciary will hold hear- 
ings on H.R. 187, to amend title 18 of the 
United States Code to enable the Fed- 
eral criminal justice system to deal more 
effectively with the problem of narcotic 
addiction, to amend the Omnibus Crime 
Control and Safe Streets Act of 1968 to 
enable the State and municipalities to 
deal more effectively with that problem, 
and for other related purposes. 

The hearings will begin on Monday, 
duly 30, 1973, at 10 am., 2237 Rayburn 
House Office Building. The subcommit- 
tee will hear testimony from Dr. Robert 
DuPont, Director, Special Action Office 
for Drug Abuse Prevention, and Mr. 
Andrew Schaffer, assistant US. At- 
tomey, Southern District of New York. 

Those wishing to testify or to submit 
statements for the record should ad- 
dress their requests to the Committee on 
the Judiciary, U.S. House of Represent- 
atives, Washington, D.C. 20515. 
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NASA ADAPTS FORMULAS TO LIFE 


— 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
each day the high technology programs 
of NASA are offering opportunities to 
help answer problems of pollution waste, 
management, transportation, housing, 
and other issues of immediate impor- 
tance to all of us. 

Bob Thomas, Today staffwriter, offers 
in a recent article, an interesting analy- 
sis of the Office of Technology Utiliza- 
tion NASA and its contributions to mak- 
ing known to the public the contribu- 
tions of space and its potential. 

I commend the reading of this article 
to my colleagues and the general public: 
NASA Aparrs FORMULAS TO Lire 
{By Bob Thomas) 

NASA did not (repeat NOT) invent Tefion. 

True, it contributed to an advance in the 
sState-of-the-art—that is created technology 
which didn’t exist previously—but credit for 
the research and development of that magic 
of kitchenware belongs to the DuPont Corp. 

No one is quite sure where the misconcep- 
tion about NASA and Tefion first arose, but 
the Technology Utilization Offices at Ken- 
nedy Space Center are extremely anxious to 
squelch the rumor. 

“We have credits of our own without steal- 
ing from DuPont,” says Lee DuGoff, KSC's 
assistant TUO officer. 

And NASA's TUQ department does have 
credits—about 700,000 to be exact. They run 
the gamut from ‘A’: Aberration liquid 
micrugy chamber and microsyringe 


designs 
allow more efficient micro-manipulations, to 


‘Z’: Zirconium Oxide, granular two-phase 
insulation systems. 

It is not necessary to understand every 
complicated aspect of technology to appre- 
ciate the result. Case in point: most persons 
enjoy the ease of shiftless driving, but rela- 
tively few can explain the principle of an 
automatic transmission. 

And as DuGoff points out, it is not impor- 
tant to be conversant with subjects such as 
liquid micrurgy chambers and two-phase in- 
sulation to enjoy their contributions to the 
advancement of science. 

History points out that a major factor in 
America's world leadership role has been 
a belief in the rewards of exploration and 
investments in science and technology—in 
arens of medicine, surgery, biology, trans- 
portation, electronics, physics, communica- 
tions, manufacturing, education, chemistry, 
aerospace, ad infinitum. 

DuGoff believes the public, generally, is 
too quick to associate the space program 
with astronomical dolar figures. “We hear 
of $295 million for the Skylab and 
$2.6 billion for the entire project. We know of 
the investments but not of the rewards.” 

But he thinks that attitude might be 
changing because data returned from early 
space experiments is now beginning to show 
results. 

“The reservoir of space-related knowledge 
now being tapped,” DuGoff said, “is slowly 
but surely helping to solve the nation’s— 
and the world’s—most pressing problems. 

“We are finding answers to the problems 
of health, air and water-pollution control, 
waste disposal, urban ti tion, crime 
control, food supply, housing and education. 
And these problems must be corrected—fully 
corrected—if we are to perpetuate an orga- 
nized and peaceful civilization.” 

Man, 1,000 years from now, may well 
wonder what sort of creature was his 20th 
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Century ancestor to ever question the value 
of space exploitation, but then ponder this 
paragraph from a commission report: 

“The committee judged the promises and 
Offers of this mission to be impossible, vain 
and worthy of rejection: that it is not proper 
to favor an affair that rested on such weak 
foundations and which appeared uncertain 
and impossible to any educated person, how- 
ever little learning he might have.” 

‘That excerpt came from the report of the 
Talavera Commission In Spain, 1491, consid- 
ering a proposal made by someone called 
Christopher Columbus. 


BOOM TIMES IN THE GULF 
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HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HOWARD. Mr. Speaker, the reli- 
ance of the United States on the Middle 
East has long been of common accept- 
ance. Some of us have warned that the 
United States will eventually have to find 
other sources of oil—or other sources of 
energy, lest we become so totally reliant 
on the Middle East that we could com- 
promise ourselves financially and politi- 
cally. 

Yesterday, in the Washington Post, 
Jim Hoagland, that newspaper's Middle 
East correspondent, wrote an in-depth 
article on a tour he recently took of the 
region’s chief oil producing nations. 

Mr. Hoagland, in his article, points out 
that the so-called “energy crisis,” which 
has made headlines in almost every news- 
paper in the United States, is bringing 
new financial and military power to many 
of the poor lands throughout the Persian 
Gulf. 

As chairman of the Subcommittee on 
Energy of the House Committee on Pub- 
lic Works, I am aware of the concern 
that my colleagues in the House and Sen- 
ate have over the problem of energy. It 
is for this reason that I urge all Mem- 
bers to read this article because of its 
importance to all of us. 

The article follows: 

Boom TIMES IN THE GULF 
(By Jim Hoagiand) 

Hoagland, The Washington Postis Middie 
East correspondent, recently completed a re- 
porting tour of the region’s chief oil-preduc- 
ing countries. 

Bemut.—In Saudi Arabia, rapidly growing 
into one of the world’s financial powe 
American construction firm ts proposing to 
build s $5 billion industrial complex. 

In equally wealthy Kuwait, the govern- 
ment reportedly is telling the Western-owned 
Kuwait Oil Co. that it wants 51 per cent of 
the company's ownership immediately instead 
of the 25 per cent the company had reluc- 
tantly agreed to yield six months ago. 

in Iran, squadrons of P-4 Phantom fighter- 


bombers that the government has purchased 
with its growing oil revenues sweep off the 
runaway at Tehran Airport throughout the 
day. Across town, an Italian businessman sits 
in am office of the National Iranian Oil Co. 
and pleads unsuccessfully with the Iranians 
to sell him half a million barrels of oil on 
the spot, at any price they want to mame. 
In Abu Dhabt, a tank-like armored car 
rolis incongruously down the middie of the 
seafront Corniche, a grand boulevard built 
by the sheikh of Abu Dhabi to rival those of 
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Nice and Cannes. Abu Dhabi Town has per- 
haps 30,000 residents, half of them semi- 
nomadic herders. 

The energy crisis is bringing new financial 
and military power to once desparately poor 
lands throughout the Persian Gulf. The dec- 
ade that oil consumers in the West and 
Japan see as one of potentially crippling 
shortage is seen in the Arab worle and Iran 
as a period of growing affluence, unparalleled 
opportunities and grave new problems. 

“We do not think it is a crisis,” says Hisham 
Nazir, who as president of Saudia Arabia's 
Planning Organization is one of the Arab 
world’s key economic policy makers. “We 
lived through the times when we did not get 
the value for our oll we needed. 

“We were pleading with the companies to 
increase production and with the United 
States to eliminate the [import] quota sys- 
tem, but nobody Listened. Now the situation 
is reversed but the United States can live 
through a time of market problems.” 

BREAKING THE MONOPOLY 

Persian gulf governments, once doormats 
of the multinational business world, are 
rapidly changing not only their own societies 
but also the structure of the international oil 
trade in ways that consumers in industrial- 
ized countries already feel but often do not 
understand. 

They are forging new marketing patterns 
that eventually will allow them to determine 
where much of the Persian Gulf oil output 
will be sold. In cooperation with the Western 
companies, they are achieving record peace- 
time price levels that continue to jump every 
month. 

The governments have done this by break- 
ing into the ownership monopoly of Persian 
Gulf oil established early in this century by 
American, British, French and Dutch com- 
panies. Having dealt themselves into part 
ownership of the oil companies, the Arab 
states and Iran are proving to be as profit 
conscious as ary Wail Street banker. 

These changes and the predictions of a 
growing energy crunch for industrialized na- 
tions have arrived roughly at the same time. 
The exceedingly tight market for oll gives 
great leverage to the governments of the 
Persian Gulf the only area outside the Com- 
munist world capable of producing enough 
new oil to meet the rising global energy 
demands. 

There have been more significant changes 
in oil operations in the Middle East in the 
past two years than there were in the pre- 
vious two decades. And, despite the hopes of 
western companies at the start of this year 
that they had achieved two agreements that 
ensured a period of stability, new changes 
and uncertainty cre clearly on the way. 

The two agreements are: 

The “participation” accord. Saudi Arabia, 
Kuwait, Abu Dhabi and Qatar were allowed 
by the companies to buy 25 per cent shares 
of the company operations inside their terri- 
tories on Jan. 1. Government ownership grad- 
ually increases to 51 per cent in 1982 under 
the plan, often called “nationalization on the 
installment plan.” 

The “Tehran” pricing agreement. Signed in 
the Iranian capital in 1971, this accord estab- 
lished a fixed schedule of increases in the 
prices paid by the major oll companies to the 
oll-producing countries for crude petroleum. 
The agreement is supposed to last until 1975. 

Confidence in both agreements is wilting 
under the pressures of the frantic scramble 
by consuming nations for any available oil 
at prices the producers can set on a take-it- 
or-leave-it-basis, pressures aggravated by 
the continuing dollar crisis. 

“The participation agreement will be torn 
up within a year if not sooner,” one oil com- 
pany economist predicts gloomily, “and the 
prices of the Persian Gulf ofl that was sup- 
posed to help us handie the energy crisis 
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cheaply could well be double what they are 
today.” 

There are grounds for such pessimism. Top- 
level Saudi officials concede privately that 
they are in no hurry to draw up the imple- 
menting agreement that will spell out in 
detail how “participation” works. Company 
Officials see this, and the evident failure of 
the Saudis to begin paying for the 25 per 
cent share they acquired Jan. 1 as warning 
signs of new demands. And Saudi officials 
say they too will insist on a new participa- 
tion cgreement if Kuwait's reported bid for 
an immediate 51 per cent share succeeds. 

The “posted” price of a barrel of Saudi 
Arabian crude oil has jumped to $2.95, a 20 
percent rise since the first of the yer and 
more than the total increase during the 10 
years between 1960 and 1970. 

SUGAR IN THE CAKE 

The rush of money into the oil producing 
countries of the Middle East generates new 
ambitions and hopes, some of them tough- 
minded and pragmatic, others wildly grand- 
oise. The comon theme to long-range policy 
thinking out here is the necessity of using 
the oil revenue to build national economic 
structures that can stand on their own when 
all the oll is drained off or replaced by other 
sources of energy. 

The most realistic governments “know that 
they only have 15 to 20 years to make their 
running,” says a European diplomat. “They 
have to use the energy crisis to increase their 
chances.” 

Saudi Arabia and Iran are devising inde- 
pendent strategies of guaranteeing long-term 
supplies of oil only to multinational com- 
panies prepared to help them build up other 
industries with inputs of technology mate- 
rials, access to marketing outlets in America, 
Europe and Japan, and joint venture capital. 

“If you want a long-term contract from 
Saudi Arabia, we will want to know what you 
can do for Saudi Arabia,” Petroleum Minister 
Sheikh Ahmed Zaki Yamani said recently in 
the Hejaze Mountain town of Taif. Help to- 
ward industrializing “will be a condition” of 
any major oil deal. 

“We don't want to be faced with a bunch 
of equipment sellers,” added Nazir in Jeddah. 
“We want people who are interested in joint 
ownership of industries here." 

Iran's Prime Minister Abbas MHoveida 
phrased his country’s ambitions this way in 
Tehran: “This nation within 20 years has to 
be close to the industrialized nations, on level 
with France, England and Belgium. The oil 
revenue is just the sugar in the cake of our 
economy.” 

Two Middle Eastern oil producers with 
significant population pressures, Iran and 
Algeria, have been fast off the mark in chan- 
neling oil revenue into building an alterna- 
tive economic base, centered on minerals and 
petro-chemical industry. But for sparsely 
populated countries like Saudi Arabia and 
Kuwait, which already have to import large 
numbers of foreigners to work at all levels, 
industrialization may yet turn out to be a 
mirage. 

STOCKS AND WEAPONS 

Long-term revenue-producing investment 
is the other obvious answer. Kuwait has be- 
gun an aggressive and sophisticated invest- 
ment program, which this spring added items 
like an $84 million Hilton hotel and office 
center in Atlanta to a growing portfolio esti- 
mated to have more than $2 billion in invest- 
ment abroad. 

Saudi financial managers, perhaps over- 
reacting to the wasteful spending and finan- 
clal laxness that brought about the ouster 
of King Saud in 1964, are highly conservative. 
They keep most of Saudi Arabia’s growing 
billions in short-term bank deposits. 

Iran's ambitious development and military 
programs eat up all of the country’s oll in- 
come. Iranian foreign debt is currently 
spiraling upward, in fact, as the country 
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uses its good long-term financial prospects to 
seek more credit now. Iranian officials say 
this is also a hedge against inflation. 

Much of the oll money ts being recycled 
back into Western countries through an 
awesome arms race in the Persian Gulf. Saudi 
defense spending this year will top $1 billion, 
while Iran's will be double that. In Iran, the 
government has quietly disbanded its top 
economic planning council because defense 
spending has made it impossible for the gov- 
ernment to meet a legal requirement that 
80 per cent of the oil revenue go to the 
council. 

The United States and the Soviet Uniou, 
ostensibly working for detente elsewhere, 
are stepping up the number of military ad- 
visers and trainers for the sophisticated 
hardware they are shipping into this region. 
The 1,000 Russian advisers estimated to be 
in Iraq will soon be matched by a similar 
number of American trainers and technicians 
in Iran. 

The strategic importance of the Gulf is 
growing with each day as Iran and Saudi 
Arabia open new oil wells. Since the sum- 
mer of 1970, oil production in non-Com- 
munist countries has increased by 8 million 
barrels a day. Over 7 million came out of the 
Persian Gulf, and more than half of the in- 
crease came from one country—Saudi 
Arabia. 

TEN CENTS A BARREL 

The patterns that the energy crisis is help- 
ing to shatter date back decades, to the time 
when Western oil men could easily extract 
sprawling concessions out of the traditional 
rulers of this area and then pump out as 
much or as little oil as they wanted at prices 
they largely determined themselves. 

Because it lies close to the surface, Middie 
Eastern oil is the cheapest in the world to 
produce. A 42-gallon “barrel” of Saudi or 
Kuraiti oil costs 10 to 12 cents to produce. 
Investment per daily barrel of production in 
the Middie East averaged $254 in 1971, 
against $4,971 in the United States. 

This means that Middle East oil production 
historically has been the most profitable part 
of the entire oil industry. Every dollar of 
production costs has to be matched by four 
or five dollars for tankers, refineries, market- 
ing outlets and other “downstream” invest- 
ments that yield far smaller profit margins. 

Until the beginning of this year, about 90 
per cent of this production legally belonged 
to just eight international companies, who 
controlled about 51 per cent of the estimated 
52 million barrels a day produced in the 
world last year. 

In the gulf, the eight “majors” work the 
concessions jointly, with different lineups 
of partners in each of the major countries. 
Most of the oil is exported to Japan and 
Western Europe, although American usage 
is rising sharply- 

Five American companies—Exxon, Gulf, 
Mobil, Standard Oil of California and 
Texaco—control the lion's share of gulf pro- 
duction. The three other majors are British 
Petroleum, the French Petroleum Company 
and Royal Dutch Shell. The importance of 
these eight companies can be measured by 
thelr payment of about $7 billion to Persian 
Gulf countries last year. They kept about 
$2.5 billion in net profits from their Eastern 
Hemisphere ol] trade, according to estimates 
by American banks. 

IDENTIFY OF INTERESTS 


Paradoxically, the energy crisis is a time of 
record profits and production for these com- 
panies, but also of diminishing control over 
the oil they produce. 

Predictions that participation would re- 
duce the companies to being buyers and 
sellers of of at the mercy of unstable Middle 
Eastern governments seem greatly overdrawn 
so far. 

The scenes of lengthy negotiations over 
“participation” and the frequently turbulent 
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bargaining sessions over the price increases 
demanded by the gulf countries create the 
image of two groups of adversaries locked in 
combat. In fact, there are some strong iden- 
tities of interests, between the companies and 
producing countries that participation may 
strengthen, “The gulf states don't want to 
take over the companies, but to become the 
companies,” says a Western petroleum 
attache. 

“We could have achieved all the financial 
gains participation will bring simply by rais- 
ing taxes,” says Abdulwahab Mohamed, Ku- 
wait’s under secretary of the Ministry of 
Finance and Oil. “What we want is to train 
our cadres and to gain experience in produc- 
tion and management in cooperation with 
the companies.” 

Saudi Arabia's Yamani, who carefully nur- 
tured the participation idea through years 
when the oil companies were denouncing it 
as too radical, explains Saudi Arabia's ap- 
proach this way: 

“Our interest is to keep the oil companies 
with us. We are not in love with the oil com- 
panies, but we are in love with Saudi Arabia. 
We need the technology the companies can 
provide”—the exploring for new reserves, in- 
creasing production, and providing market- 
ing and transport facilities. 

Nationalization, which Yamani has called 
the alternative to participation, “links the 
companies’ interests to the consumers. If the 
companies are buyers of our oil, they will do 
their best to lower prices. As sellers now, they 
seek higher prices. . . . It is in our interests 
to have the majors continue an important 
role” in production, where the largest profits 
are. 
Yamani asserts that “leaving the producers 
and the consumers face to face” is not in 
the interests of the consumers either. They 
cannot exercise any pressure on producers, 
They will have to compete for the “oil” and 
drive up prices. 

Iran is largely in the same position vis-a- 
vis the companies. Although Iran has pro- 
claimed a 100 per cent takeover of its oil re- 
sources, the consortium of Western com- 
panies has just been hired to manage the 
fields and has been given a long-term con- 
tract for oil at prices aligned with those of 
the Arab countries of the gulf. 


SELLING IT THEMSELVES 


The most immediately important aspect of 
participation is that the countries are going 
to have increasing quantities of oil to market 
in their own, outside company channels if 
they want to. If this year’s sale of govern- 
ment-owned oil provides any guideline, this 
can be used to escalate the prices the com- 
panies and their consumers will have to pay, 
and could have important political implica- 
tions. 

As signed by Saudi Arabia, Abu Dhabi and 
Qatar, the participation accord gives the gov- 
ernment a 25 per cent share of ownership, 
paid for an inflated book value figure that 
implicitly takes into account lost future 
profits for the companies. It stays at a quar- 
ter interest until 1978, when government 
ownership begins to increase 5 per cent annu- 
ally until it reaches 51 per cent in 1982. 

A different formula is used for determin- 
ing the share of oil production the gulf states 
get to market themselves, The amount avail- 
able this year is what would in normal times 
be a symbolic 2.5 per cent of total produc- 
tion. But the market is stretched so tautly 
that Saudi Arabia's auction of its 300,000- 
barrels-a-day participation share in May has 
had an impact on the entire oil market. The 
producing countries are revising their esti- 
mates of how much financial advantage they 
can gain by taking a much bigger share of 
the production, much sooner than the com- 
panies want them to. 

“The only way they can get more oil to 
market right away is to upset participation,” 
says an official of a major oil company. Under 
the present timetable, the gulf countries will 
have the option of directly selling about half 
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of the 40 million to 50 million barrels a day 
that should be coming out of the Persian 
Gulf in the 1980s. 

It could come a lot sooner, Kuwait’s gov- 
ernment has failed to obtain approval of the 
the participation agreement from parliament, 
and has announced that it is to reopen nego- 
tiations with the companies later this month 
to seek a greater ownership share. 

Estimates of when the countries will be 
able to set up efficient marketing companies 
of their own range from Yamani’s admittedly 
“ambitious” five years to a 15-year estimate 
by Reza Fallah, director general of the Na- 
tional Iranian Oll Co. 

The demand for oil is so great that the 
national companies are getting little experi- 
ence in complicated marketing. When Saudi 
Arabia quietly invited some companies to the 
desert capital of Riyadh to negotiate prices 
for Saudi “participation crude” the word 
raced through the oil industry and represent- 
atives of more than 60 companies descended 
on the town. 

To pare the list, the Saudis dropped the 
negotiations idea and set their own price at 
$2.55 a barrel. Twenty-five companies stayed 
in and all got a share of the 300,000-barrels- 
a-day commitment, Abdel Hadi Tahir, di- 
rector general of Saudi Arabia’s Petromin 
company, said recently. 

With an escalator clause geared to the 
dropping value of the dollar in world mone- 
tary markets included in the contract, the 
price for the Saudi participation oil moved 
to $2.70—a full dollar a barrel more than 
the major oll companies pay to Saudi Arabia 
for their 75 per cent share of produc- 
tion under the Tehran “posted” pricing 
agreement. 

It is also 40 to 50 cents a barrel more than 
the price the companies agreed to pay for 
“buy back” oil—the 97.5 per cent remaining 
portion of Saudi Arabia’s initial 25 per cent 
share. Authoritative Saudi officials make no 
secret of their feeling that the “buy back” 
prices are going to have to be renegotiated 
upward immediately, and company officials 
fear this could be the edge of the attack on 
the agreement as a whole. 

Some major companies are using the Saudi 
sales to argue for similar hikes from their 
customers. Exxon is reported by reliable in- 
dustry sources to have told Japanese com- 
panies that bought the Saudi oil that they 
would have to count on paying the same 
price to Exxon in the future. 


PROVING THEIR VIRILITY 


The economic advantages sought in price 
hikes are not the only, or perhaps even the 
main, motivating factor in the Persian Gulf 
states’ drive for higher prices today. Each 
new price rise is becoming a political and 
nationalistic symbol as leaders boast of how 
much more they got than the other countries. 
“Nobody feels they can afford to be left be- 
hind,” observes a diplomat laconically. “You 
prove your virility in gulf politics these days 
by getting a 20-cents-a-barrel increase.” 

Yamani and his counterpart in Abu Dhabi, 
Mana Sayed al Otaiba, predict that participa- 
tion will bring in enough extra revenue in the 
first two years ‘2 pay completely for their 
countries’ 25 per cent share. Saudi Arabia 
is to pay $500 million, while Abu Dhabi’s 
outlay is $150 million. 

“The payments will go straight into the 
pockets of the companies, of course,” one 
Kuwaiti official says. “Consumers who com- 
plain about the Arabs driving up prices 
should remember that, and that the Middle 
East oil that retails in Western Europe for 
$14 a barrel after being refined has $8 in local 
European taxes in the price. We only get a 
fraction of any price increase.” 

If Saudi Arabia and Abu Dhabi stick to 
ambitious production increases, the com- 
panies will receive at least as much oil as 
they did last year at the Tebran price, which 
means that their profits will not be affected 
by participation. 
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While the thrust of prices is definitely 
upward, both Saudi Arabia and Iran are much 
less hawkish on prices than are most of nine 
other members of the Organization of Pe- 
troleum Exporting countries (OPEC). Both 
have publicly stressed recently the need to 
keep price hikes at “reasonable” levels. 

“Iran very realistically does not want to 
hasten the end of the fossil fuel era by mak- 
ing alternative energy sources economically 
competitive with oil,” says a diplomat in 
Tehran. “There seems to be quite a sophis- 
ticated grasp here of all of the implications 
of the energy crisis.” 

STEEL, SHIPS, REFINERIES 

In the countries that have had oil wealth 
for more than a generation, the old images of 
burnoose-wearing sheikhs in giant Cadillacs 
squandering fortunes in the midst of general 
poverty are fading. Younger men who have 
learned economic development or business 
management at Harvard or the London 
School of Economics are establishing new 
pricrities and ambitions, backed by the grow- 
ing rush of dollars. 

The move to link oil supply to the drive 
for industrialization is clearly picking up 
speed. Occidental, an American independent, 
is seeking one of the new concession areas 
Saudi Arabia will award this year, and has 
come in to help the government set up a 
fertilizer exporting industry. 

In Abu Dhabi, British Petroleum is help- 
ing the government finance a $35 million re- 
finery, and had provided an interest-free 
loan of $50 million for other projects. 

Saudi officials stress that they are willing 
to match dollar for dollar foreign investment 
in industrial projects there. They argue that 
the closeness of the world's cheapest source 
of energy should be a major attraction for 
energy-intensive industries. 

The Saudis are mainly interested in com- 
panies that can guarantee marketing out- 
lets for the products to be produced there, 
and who can introduce new industrial tech- 
nology. General Electric, Marcona of San 
Francisco and two Japanese firms are team- 
ing up to build a major new steel plant that 
the Saudis hope will cventually be the core 
for a shipbuilding industry. 

And the Saudi government is currently 
discussing with Bechtel Corp., a Los Angeles- 
based construction company, still tentative 
plans for an industrial complex that would 
cost $5 billion to build. It would include re- 
fineries, agro-industry projects and petro- 
chemical plants sited near the Dhahran oil 
fields. 

American, German and Japsnese firms, 
evidently responding to concern about the 
envirornmental damage caused to their own 
countries by giant refineries, are actively 
negotiating with job-hungry Iran to locate 
new refineries there, The increased costs that 
transporting refined products will bring may 
be balanced off by the chance to export 
pollution. 

MIRAGES AND PHANTOMS 

Whether the gulf societies will be able to 
absorb industrial projects on the scale now 
being discussed remains a tough question, At 
this stage, it is difficult to see tiny Abu Dhabi 
coming up with the “refineries, gas-based 
industries, petrochemical industries, alumi- 
num plants and iron and steel mills” that 
Otaiba predicted in a recent expansive 
speech, 

Most of Abu Dhabi’s money is going into 
establishing a basic infrastructure in the 
tiny desert land, and to prestige projects 
that the ruler, Sheik Zayed Ben Sultan, evi- 
dently feels will foster a sense of nationalism 
in the recently formed Union of Arab emir- 
ates which he heads, 

He is rapidly expanding his military forces, 
which will soon include a squadron of Mirage 
fighter-bombers, to consolidate his political 
influence with his less wealthy partner sheik- 
doms in the union. 
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In this, Abu Dhabi is only following— 
Iran, Iraq and Saudi Arabia. Many gulf 
officials openly voice unprovable suspicions 
that the Soviet Union, Britain and the 
United States encourage some degree of in- 
stability in the area to take back some of the 
accumulating mountains of cash through 
weapon sales. 

High level Saudi officials said earlie> this 
month that negotiations had not yet opened 
on a proposed sale of Phantoms by the United 
States to Saudi Arabia. One cabinet minister 
suggested that if the number for sale did 
not exceed the single 18-plane squadron that 
has so far evidently been authorized by 
Washington, “it will not be interesting for 
us.” 

Leading executives of Western oil compa- 
nies operating in this area implicitly suggest 
in some of their private comments that the 
protective shadow the United States can 
east through such deals provides one of the 
best long-term hopes they have for being 
allowed to increase production and continue 
to play important roles here. 

“The Saudis have to have a reason to de- 
plete their only resource at a rate favorable 
to the West but not to them,” said one exe- 
cutive. “Maybe the fact that we are standing 
with them against external dangers will be 
the crucial one.” 

But there is little certainty in such com- 
ments today. After two years of revolutionary 
change in the Middle Eastern oil Industry, 
few on either side take anything for granted 
these days. 

Kuwait's petroleum under secretary, Ab- 
dulwahab Mohamed, was asked a few weeks 
ago whether the Western companies would 


be allowed to keep 49 per cent of the local 
operation until the year 2025, when the con- 
cession finally runs out. 

A smile danced across his face as he 
thought about the question. “If you look 
at the agreement, that is certainly what it 


says.” And then he laughed heartily. 


NIXON WORKERS GET AGENCY 
JOBS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. FRASER. Mr. Speaker, for more 
than 20 years, Mr. John R. Murphy 
served very comvetently as the director 
of the Fort Snelling Veterans’ Adminis- 
tration Center in the Twin Cities. On 
June 19, he was first notified, via a tele- 
type message, that he was being trans- 
ferred to Detroit as of July 1. 

My protests to VA Administrator 
Donald Johnson were answered by Mr. 
Frank W. Naylor, Jr., who wrote: 

It is our belief that for the maximum 
utilization of Mr. Murphy, it is necessary to 
expand his capabilities. 


Naylor’s complete response follows my 
remarks. 
It was with considerable interest that 
I read the Washington Post July 19 story 
“Nixon Aides Now Fill Key Agency Jobs.” 
Mr. Naylor is one of these aides. The ar- 
ticle follows, and in view of my experi- 
ence, I call especial attention to its final 
four paragraphs. 
VETERANS’ ADMINISTRATION, 
Washington, D.C., June 19, 1973. 
Hon. DONALD M., FRASER, 
House of Representatives, 
Washington, DC. 
Dean Mr. Fraser: The Administrator has 
asked me to respond to your inguiry of 
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June 8, 1973, concerning the transfer of 
Mr. John R, Murphy from St. Paui to Detroit. 

It is our belief that for the maximum utili- 
gation of Mr. Murphy, it is necessary to ex- 
pand his capabilities. The Veterans Admin- 
istration does not rotate for the sake of rota- 
tion. At some point a Station and a Director 
reach a plateau in performance. It is our be- 
lef that Mr. Murphy will do an exceedingly 
fine job in using new procedures and tech- 
niques in day to day management of his re- 
spective station. We want to offer new goals 
and challenges, and the reassignments we 
have made can accomplish this. 

To this end, we are certain that this trans- 
fer will effect and further the overall quality 
of service rendered by the Veterans Admin- 
istration. 

Sincerely, 
FrANK W. NAYLOR, JR. 
Executive Assistant. 


Nixon Ames Now FILL Key AGENCY Joss 
(By Sanford J. Ungar) 

Although many people who worked in the 
White House during President Nixon's first 
term and in his reelection campaign are now 
in legal trouble arising out of the Watergate 
affair, many more are in power in Cabinet 
departme?-ts and independent federal regula- 
tory agencies. 

It became clear shortly after last Novem- 
ber’s presidential election that Mr. Nixon 
wanted to make the government more “re- 
sponsive” by putting individuals with estab- 
lished loyalty to the White House into key 
positions. 

Except for a few well-publicized major ap- 
pointments, including the nominations of 
Frank C. Carlucci as under secretary of the 
Department of Health, Education and Wel- 
fare and Alexander P. Butterfield as admin- 
istrator of the Federal Aviation Administra- 
tion, the success of the effort has not previ- 
ously been clear. 

But according to partial surveys conducted 
by congressional committees and The Wash- 
ington Post, it has resulted in the distribu- 
tion of well over 100 people throughout the 
federal bureaucracy. 

This practice, of course, is not original. 
Andrew Jackson introduced the “spoils sys- 
tem” early in the 19th Century and every 
administration has rewarded its political al- 
lies with governmental appointments. 

In the case of the present administration, 
people once employed by the Committee for 
the Re-election of the President, the Inaugu- 
ral Committee, the White House or within 
the Executive Office of the President, are 
now serving in roles ranging from policy 
makers to clerks and typists. 

They arrived at their new jobs, for the most 
part, quietly and without fanfare—sometimes 
even without the knowledge of the agency 
head they work for. 

In the view of some leaders on Capitol 
Hill, such as Rep. Harley O. Staggers (D-W. 
Va.), chairman of the House Interstate and 
Foreign Commerce Committee, the phenom- 
enon poses grave prospects of executive and 
political domination of theoretically inde- 
pendent agencies. 

CRP, at its peak, employed 425 people, ac- 
cording to a spokesman, and The Post’s par- 
tial survey indicates that at least 30 per cent 
of them have obtained federal employment 
since the 1972 election. 

Staggers’ Special Subcommittee on Inves- 
tigations polled the Department of Com- 
merce and 12 other agencies under is juris- 
diction recently and discovered that 84 people 
previously tied to the President's campaign 
or the Executive Office have been farmed out 
into the agencies ranks. 

By far the biggest response came from the 
Commerce Department, where 25 employees 
with links to the President, including two 
departmental executives have arrived since 
the election. 

The best known, of course, is Jeb Stuart 
Magruder, who, after serving as deputy cam- 
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paign director of CRP and executive director 
of Mr. Nixon’s inaugural committee took over 
the Commerce Department’s Office of Policy 
Development last March. 

Magruder resigned after he became impli- 
cated in the Watergate scandal, but many 
others were left behind. 

Alex M. Armendaris, for example, who was 
director of CRP’s “Spanish-speaking commit- 
tee” for a full year, became director of the 
department's Office of Minority Business en- 
terprise last April 10, He had previously been 
a consultant to the President’s Advisory 
Council on Minority Business. 

John F. Evans, who was assistant director 
of the White House Domestic Council under 
former presidential aide John D. Ehrlichman 
for 244 years, moved over to become an as- 
sistant to Commerce Secretary Frederick B. 
Dent. 

As the Commerce Department explained in 
its response to Staggers, Evans “performs 
duties which encompass the entire scope of 
the department’s programs and activities.” 

Close behind the Commerce Department 
was the Environmental Protection Agency, 
which listed 20 people, including seven 
consultants, who came aboard after being 
closely associated with the campaign or the 
Executive Office. 

Some had relevant experience with such 
units as the Council on Environmental 
Quality or the Office of Science and 
‘Technology. 

But others came from clearly political 
backgrounds—for example, EPA's public af- 
fairs director, Ann L. Dore, who had worked 
with CRP since Deecember, 1971, and George 
Mehocic, who seryed four months with 
CRP before becoming a “confidential repre- 
sentative” to the White House for an assist- 
ant administrator at EPA. 

Two former employees of CRP, Theodore 
Wigger and Alice C. Johnston, are now work- 
ing in the environmental agency's Boston 
regional office. 

James W. Hunt was a $70-a-day consultant 
to EPA for four months beginning last De- 
cember after working with CRP’s state organ- 
ization in Nlinots. A graduate student from 
California, Brian L. Gauthier, who worked 
with CRP in that state, earned $54 a day for 
three months for providing “expert advice” 
to the director of EPA's office of Education 
and Manpower Planning. 

The former administrator of EPA, William 
D. Ruckelshaus—who served more recently 
as acting director of the FBI and is now 
awaiting a major Justice Department ap- 
pointment—said yesterday through a spokes- 
man that he recognized only 3 of the 22 
names on the agency's list. 

Ruckelshaus explained that he personally 
approved those three on the basis of their 
qualifications, but did not understand how 
the others got their jobs. 

The Agriculture Department hired 17 
people from CRP and three from the White 
House after the election, in a variety of posi- 
tions, but many have already left for other 
jobs. 

One who is still there, serving as a “con- 
fidential assistant” to Agriculture Secretary 
Earl L. Butz, is Stephen B. King, the former 
CRP security guard who seryed as a body- 
guard for Martha Mitchell, wife of former 
Attorney General John N. Mitchell, and al- 
legediy injected her with a sedative in Cali- 
fornia on the weekend of the Watergate 
break-in last June. 

There were a number of surprises on the 
lists provided to Congress and The Washing- 
ton Post by the departments. 

For example, one woman, Nancy H. Steorts, 
who formerly worked at CRP, showed up on 
the Commerce Department list as an “exposi- 
tions officer.” But the Agriculture Depart- 
ment insisted yesterday that she is special 
assistant to Butz for consumer affairs. 

One of the agencies where the arrival of 


White House loyalists has caused the great- 
yc py a a is the Veterans’ Adminis- 
on. 
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VA Administrator Donald E. Johnson re- 
cently sent a letter to Sen. William Proxmire 
(D-Wis.), chairman of the Senate Appropria- 
tions Subcommittee with jurisdiction over 
the VA budget, with a list of 11 former CRP 
personnel now working for him, seven of 
them on his personal staff. 

One long-time VA employee concerned with 
direction of the agency's hospitals across the 
country, who asked that his name not be 
publicly disclosed, said yesterday that he was 
astonished by the extent to which the White 
House has injected itself into VA affairs. 

He compared the situation to “the forma- 
tion of conglomerates, where a vice president 
or administrative assistant is sent out from 
the home office to call all the shots.” 

Research for this story was done by Bridget 
Gallagher of The Washington Post's national 
news staff. 


INFORMS CONSTITUENTS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr, CONTE. Mr. Speaker, the past 3 
months have been marked by many im- 
portant developments in the Congress 
and throughout the Federal Government. 
In my ongoing effort to keep my con- 
stituents of the First District of Massa- 
chusetts informed, I am now sending out 
another newsletter summarizing some re- 
cent developments and also supplying the 
tabulated results of the questionnaire I 
mailed to my constituents 3 months ago. 

At this time, I submit a copy of this 
newsletter for the RECORD: 

JULY, 1973. 
WASHINGTON NEWSLINE 
(By Congressman SrLvro O. CONTE) 

DEAR FRIENDS: In the three months since 
I wrote you last, the Watergate affair and 
other scandals have swept across our national 
scene like a plague. As painful as it is to 
wash this dirty linen in public, there is no 
other choice. To remain a free people, our 
institutions must be capable of uncovering 
the full truth when public officials, no mat- 
ter how high their station, resort to illegal 
and unethical practices and thus make a 
mockery of the public trust they hold. 

It’s not enough merely to decry this sad 
episode in our history. Positive steps must 
be taken to help guard against its recurrence. 
The criminal investigations and Senate hear- 
ings constitute one necessary approach. An- 
other is to reform our election laws. Surely 
the vast amount of cash that flooded the 
last presidential campaign contributed great- 
ly to the corruption we are now learning 
about. To offset that I've introduced the 
Clean Elections Act which would place strict 
limits on the amount one person could con- 
tribute to a candidate in a federal election. 
It would also establish a strong, independent 
Federal Elections Commission with power 
to investigate and prosecute violations of 
the election laws. 

For similar reasons, I also am pushing my 
bill to replace the two dozen presidential 
primaries with one National Primary. Hope- 
fully, this would shorten the presidential 
election season and relieve the dangerous de- 
mand for mcre and more funds to finance 
these extravaganzas. 

Even with Watergate, however, life goes 
on and so does the business of government. 
I have been very busy in a variety of other 
areas already this year. These include efforts 
to straighten out our energy policies, help 
reduce the outrageous cost of food by re- 
forming farm policy, force an immediate end 
of our bombing in Indochina, provide more 
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equitable benefits to our 6 million Vietnam 
veterans, restore Congress’ authority over 
government spending and warmaking, and 
open the Highway Trust Fund to mass tran- 
sit. 


In addition, I've spent long hours in Ap- 
propriations Committee where, I'm pleased 
to say, my Labor-HEW and Transportation 
Subcommittees have completed their work 
and had their bills passed by the House be- 
Tore this fiscal year began. 

As always, I will be coming home to our 
1st District often in coming weeks and I 
hope to see as many of you as possible. In 
the meantime, Corinne and I wish you a very 
pleasant summer. 

Cordially yours, 
Sitvio. 
QUESTIONNAIRE 

Answers to my 1973 Questionnaire to our 
ist District are listed at the end of this news 
letter. This year I received 9,000 responses 
for a return of about 13%. Thank you. 

FREEZE HITS HUD 

I am very disturbed by the Administra- 
tion’s suspension of virtually all federal 
housing, community development and Model 
Cities programs. The House has passed legis- 
lation to extend these programs for one year 
until satisfactory replacements can be de- 
veloped, but the Senate has yet to act on this 
bill, 

To illustrate these programs’ importance to 
our Ist District and our need to ensure that 
efforts in this area are continued, consider 
how our District has benefitted from Housing 
and Urban Development programs in the 
years since I came to Congress. 

For our District, from 1959 to now, HUD 
has: 

Financed 2,275 units of low-rent public 
housing, including 1,058 units of elderly 
housing, totalling $20 million; 

Awarded over $23.5 million in urban re- 
newal grants; 

Loaned over $4 million to colleges for con- 
struction of 2,842 living units; 

Awarded $2 million in grants for urban 
planning, $1.3 million in water and sewer 
grants, $852,745 for open space land acquisi- 
tion and development, $169,000 for historic 
preservation, and $78,000 for neighborhood 
facilities; 

Awarded $4.7 million in Model Cities 
grants; 

Insured mortgages for $40 million. 

THE OIL SHORTAGE 

Recent months have seen major steps 
taken to relieve this country's oil shortage. 
In April, import quotas on oil were abolish- 
ed—action I had been urging for 14 years. 
And in May, a voluntary gasoline allocation 
policy was ordered to try to equalize the 
effects of the shortage throughout the coun- 
try. 

Yet, New England’s oil picture is far from 
rosy. To determine our exact situation, I re- 
cently held two ad hoc Congressional hear- 
ings in the region, one in Holyoke. Compared 
with 1972, this year’s New England supply- 
demand ratio looks like this: 

Gasoline: Supply, down 5 percent; de- 
mand, up 8 percent. 

Home heating oil: Supply, down 8 percent; 
demand, up 10 percent. 

Industrial heating oil: Supply, down 22 
percent; demand, up 5 percent. 

It is obvious further steps must be taken. 
I will be pushing for the construction of 
several new refineries in New England, the 
development of alternative sources of energy, 
and curtailment of consumption and conser- 
vation of fuel supplies. 

QUESTIONNAIRE RESULTS 
(Questions composed and mailed in April 
1973) 

1. Do you approve of the way President 


Nixon is handling his responsibilities: a, in 
domestic affairs? Yes—30 percent, No—70 
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percent; b. in foreign affairs? Yes—54 per- 
cent, No—46 percent. 

2. Do you believe the President should have 
the power to refuse to spend funds that have 
been authorized and appropriated by law? 
Yes—32 percent, No—68 percent. 

3. In determining our budget priorities, 
should the government: a) reduce spending 
on human and natural resource programs? 
9 percent; b) reduce spending on defense 
programs? 49 percent; c) maintain current 
balance? 42 percent. 

4. With regard to our domestic economy, do 
you favor: 

(Answers in percent) 

a) continuation of Phase III? 12. 

b) return to mandatory wage-price controls 
of Phase II? 19. 

c) return to Phase II, add mandatory con- 
trols on profits and dividends? 31. 

a” a complete freeze on wages and prices? 
e) no controls whatsoever? 9. 

5. Should raw agricultural products be 
subject to some controls? Yes—72 percent, 
No—28 percent. 

6. Do you favor extending U.S. financial aid 
to assist in the reconstruction of North Viet- 
nam? Yes—15 percent, No—85 percent. 

7. How should we treat Americans who 
evaded the draft to escape service in Viet- 
nam? 

(Answers in percent) 


&) grant them unconditional amnesty? 11. 

b) grant them amnesty providing they per- 
form a certain number of years of military 
or alternate public service? 56. 

c€) prosecute them with the possibility of 
jail sentences being imposed? 33. 

8. Would you be willing to pay more for 
products and services if their manufacture 
and use could be made virtually pollution 
free? Yes—63 percent, No—37 percent. 

9. Do you favor President Nixon’s proposal 
to abolish existing categorical grant programs 
(direct federal grants to individual sponsors 
for specified purposes) and replace them 
with block grants for the states and localities 
to use according to locally determined needs, 
within prescribed guidelines? Yes—70 per- 
cent, No—30 percent. 

10. Regarding proposals for a national 
health program, which do you favor? 

(Answers in percent) 


a) an all-inclusive health delivery pro- 
gram financed and operated by the federal 
government? 42. 

b) a compulsory private health insurance 
program financed by employer-employee con- 
tributions and regulated by the federal gov- 
ernment? 27. 

c) legislation limited only to meeting cata- 
strophic health expenses? 16. 

d) no new legislation in this area? 15, i 

11. Do you favor changing our. electoral 
system to allow for election of the President 
solely by direct popular vote? Yes—85 per- 
cent, No—15 percent. 

12. Do you listen to my weekly report 
broadcast over local radio stations? Yes— 
48 percent, No—52 percent. 


ANNOUNCEMENT OF HEARINGS ON 
THE CIVIL RIGHTS ASPECTS OF 
GENERAL REVENUE SHARING 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 

Mr. EDWARDS of California. Mr. 
Speaker, the Civil Rights and Constitu- 
tional Rights Subcommittee of the House 
Committee on the Judiciary will hold 
hearings commencing on July 27, 1973, 
in room 2237, Rayburn House Office 
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Building. The subject of the hearings 
will be the civil rights aspects of gen- 
eral revenue sharing. The subcommittee 
will hear testimony from Mr. Graham 
Watt, Director of the Office of Revenue 
Sharing. 

Interested persons may submit testi- 
mony to the House Committee on the 
Judiciary, 2137 Rayburn House Office 
Building, Washington, D.C. 20515. 


BERNIE CAMPBELL: ARKANSANS 
REGRET HIS RETIREMENT 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. ALEXANDER. Mr. Speaker, Ar- 
kansas and the National Park Service 
have suffered a great loss in the retire- 
ment of Bernard T. Campbell. This man 
was a moving force in the development 
of parts of our State as tourism and rec- 
reation areas. My old friend John Flem- 
ing of the Arkansas Gazette staff has al- 
ways been more eloquent with words 
than I, so I would like to share with you 
at this point his column lamenting Ber- 
nie Campbell’s retirement: 

[From the Arkansas Gazette, July 1, 1973] 
So LONG, BERNIE, AND Goop Luck 
(By John Fleming) 


There are some folks in this old world 
that you figure will never grow old and re- 
tire. Although I have known for a long time 
that the day was approaching, it was with 
surprise and regret that I found out Bernie 
Campbell has pulled up stakes and gone off 
to Florida where the Chamber of Commerce 
tells you its warm in winter and cool in sum- 
mer but never mentions the fungi that grows 
on your shoes if you leave them in a closet 
too long. 

In the case of Bernard T. Campbell, the 
National Parks Service’s gain was the State 
Department’s loss. Here is a man who would 
have fitted into the diplomatic service like a 
tailor-made glove. Who else could have ac- 
complished the feat Bernie performed during 
the period when the Buffalo National River 
was a mere gleam in the eye of the National 
Park Service? He had Sunday dinner at the 
home of one of the most ardent opponents of 
this proposition! During the period when it 
was dangerous for proponents of the Na- 
tional River plan to reveal their identity in 
the area, Bernie Campbell spent hundreds of 
off-duty hours wandering through Buffalo 
River country ciscussing the pro and cons of 
the project in that calm, even manner that 
makes him a pleasure to converse with 
whether you are in agreement or not. 

Although his principal duty was the su- 
pervision of Hot Springs National Park, he 
gave generously of his own time to make the 
Buffalo National River a reality. In an indi- 
rect way, he was responsible for much of the 
vital strategy planning that went into the 
long battle that culminated with the enact- 
ment of the law establishing the National 
River. 

In the mid-50s, when Bernie was assigned 
to the Everglades National Park in Florida, 
he built a home near Homestead looking for- 
ward to the day of his retirement. Here is 
where he and his lovely wife will certainly 
enjoy some well-earned leisure. It is certainly 
true, despite the fungi, that, as Bernie puts 
it, this area is “unique and beautiful in its 
own way.” 

Aithough he has forsaken the rolling. hills 
for the flat sawgrass country, Bernie Camp- 
bell has left a mark of his presence in Ar- 
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kansas that never will be erased. I'm sure 
his many Arkansas friends wish him the best 
of everything. 


SPAGHETTI HELPS BAND TO 
VICTORY IN VIENNA 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HUNGATE. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the following articles which ap- 
peared in the July 16, 1973, St. Louis 
Globe-Democrat and St. Louis Post-Dis- 
patch honoring the McCluer High School 
band: 

SPAGHETTI HELPS BAND TO VICTORY IN VIENNA 

Spaghetti and first place in the Interna- 
tional Band Festival in Vienna, Austria, may 
sound unrelated—but not to the 65 members 
of McCluer High School's band. 

It took a lot of spaghetti to make the prize 
possible for the McCluer teen-agers. 

The band won first prize in concert band 
competition at the festival during the week- 
end, competing against groups from all over 
the world. 

The festival is sponsored by the Associa- 
tion for Cultural Exchange. 

To make sure all band members would be 
able to participate in the competition, from 
July 6 through last Sunday, fund-raising 
activities were sponsored to help those who 
could not afford the expense on their own. 

Spaghetti dinners were followed by candy 
sales, concerts and a basketball game between 
the National Football League All-Stars and 
the McCluer faculty. A parent-teacher orga- 
nization, the McCluer Band Boosters, Inc., 
was formed to spearhead fund-raising ac- 
tivities. 

The band followed up its victory in the 
concert band competition with another hon- 
or, the Austrian State Award for the most 
outstanding band in the competition. One 
band member, Diane Bibko, a flutist, won a 
music scholarship in the festival's solo com- 
petition. 

“If you saw how the kids worked, you 
would know there was no luck involved,” said 
Richard De Moulin, a board member of the 
band boosters group. “They worked their 
little bodies off and did a great job.” 

The band was jubilant at its successful 
visit to Vienna, he said, “I'm sure they’ll be 
flying home without the plane.” 


McCtLuerR HicH’s BAND WINS AUSTRIAN 
PESTIVAL 


McCluer High School's band returns to St. 
Louis tonight with first-place honors from 
the International Band Festival in Vienna, 
Austria. 

Roger Bredenkamp, McCluer principal, said 
he had received indirectly the news that the 
65-member band had won the prize. 

“My daughter took a telephone call Satur- 
day in which the caller said our band had 
won first place,” he said. “But we won't 
know all the details until the band returns 
tonight.” 

He said that the band had been able to 
make the trip to the festival, which is spon- 
sored by the Association for Cultural Ex- 
change, as a result of support by the Mc- 
Cluer Band Boosters, Inc., a parents group. 

“Basically, the parents raise the money to 
finance the trip,” he said. “The kids sold 
candy, bumper stickers, and the parents 
asked community enterprises to donate to- 
ward the band’s trip.” 

In addition to its first-place victory, the 
band is said to have won the Austrian State 
Award for the most outstanding band in the 
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competition. Miss Diane Bibko, a flutist, won 
a music scholarship in the festival's solo 
competition. 


PRESERVING OUR EDUCATIONAL 
FREEDOMS 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I would like to call to the atten- 
tion of my colleagues in the House of 
Representatives a letter reccived by the 
House Committee on Ways and Means 
relative to hearings conducted on amend- 
ments to the Internal Revenue Code. I 
believe that the information in the letter 
from Monsignor Spiers has important 
applicability to the tradition of educa- 
tional freedoms and equality of oppor- 
tunity that are inherent and inalienable 
guarantees provided for every American. 
The issue of educational freedom for the 
wealthy only poses a dangerous threat to 
the rights of parents to exercise the 
rights of their children in education as 
confirmed by the Pearce decision of the 
Supreme Court in 1925. I urge every 
Member to carefully weigh the sugges- 
tions of this letter I am including in the 
Recorp in light of the values of freedom 
and diversity we have a duty to preserve. 

Herewith is the text of the communica- 
tion received by the committee from the 
Citizens for Educational Freedom: 

CITIZENS For EDUCATIONAL FREEDOM, 

Washington, D.C. 

Dear Mr. BURKE: We are grateful for the 
opportunity to communicate written testi- 
mony to members of the committee who are 
considering amendments to the Internal 
Revenue Code. 

In behalf of the membership of Citizens 
for Educational Freedom, a national, non- 
sectarian organization which emphasizes the 
rights of parents in education, as well as in 
behalf of the millions of parents directly 
involved, we wish to urge your committee to 
amend the Code to provide a tax credit for 
part of the tuition which parents pay for 
nonpublic education, whether this be on the 
graduate, college, secondary, or elementary 
level. 

The amendment would allow credit on 50 
percent of tuition, with a stated per pupil 
maximum and a graduated scale for the 
various levels, as for example: 

Graduate or college: maximum, #%400/ 
student; 

Secondary: maximum, $300/student; 

Elementary: maximum, $200/student. 

RATIONALE OF CREDIT 

The government now allows credit for a 
variety of reasons. Such credits are allowed 
not because of some innate generosity of the 
government, but for the public purpose of 
the common good. For example, credits are 
allowed corporations for business expansion 
since this will result in more employment 
which benefits the country. Credit is also 
allowed for retired persons on the theory that 
aiding and encouraging persons to remain 
self-supporting will reduce the number oit 
relief rolls and thus maintain lower taxes. 

Supporters of credit for nonpublic educa- 
tion tuition have a similar argument. By an 
amendment which would permit parents to 
use some oj their own tax money, the burden 
on all taxpayers would be lessened because 
the amount of credit would be far less (abou; 
one-fourth) than the per pupil cost of ed- 
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ucating these students in the public school 

system. 

CONSTITUTIONALITY OF TAX DEDUCTIONS AND 
CREDITS 

The concept of tax credit and deduction 
is an accepted fact in the past and current 
Internal Revenue Code. Furthermore, the 
Supreme Court has stated on several occa- 
sions that tax deductions for direct contri- 
butions to churches, synagogues, houses of 
worship do not violate the Constitution nor 
any of its Amendments. 

Since this fs so, “a fortiori”, it follows that 
contributions or payments by parents to 
schools, whether they be church-related or 
not, would be constitutional and the Internal 
Revenue Code could be amended to provide 
such. 

When the government permits a citizen 
a tax credit or deduction for a contribution 
to religion, it does thereby compel another to 
support such beliefs. When a parent would 
be allowod a credit or deduction from his 
own taxes, it is similarly true that another 
citizen is not being forced to pay with his 
taxes for the child of the other citizen to 
attend a nonpublic school, 

Finally, the difference between a tax credit 
and deduction is only one of degree. There 
is no essential difference: one ts computed 
on gross Income; the other is computed from 
taxes owed. 

CONCLUSION 


There are only two actors in this school 
drama: the parents and the government. As 
the situation now develops, educational free- 
dom for parents to select values is a function 
of wealth and is available only to citizens 
with high income. This is alien to the spirit 
of the Constitution and its Amendments! 

Unless action is taken soon to aid parents 
in the exercise of their rights in education 
which was confirmed by the Supreme Court 
in the 1925 Pearce decision, irreparable harm 
will occur to both the public system cf 
schools (particularly in all of the already 
overburdened and financially plagued metro- 
politan districts) and to the nonpublic sys- 
tem throughout the country. 

We, therefore, respectfully request that 
members of the committee exercise their 
taxing authority to amend the Internal Rev- 
enue Code to provide credit on tuition which 
parents expend in the education of their 
children, whether this be on the college, 
secondary, or elementary level. 

Sincerely, 
Epwarp F. Spiers, Ph. D., 
National Executive Director. 


INDEPENDENCE DAY—1973 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. FORSYTHE. Mr. Speaker, New 
Jersey residents who work in Philadel- 
phia for many years have protested the 
imposition of the city wage tax upon 
them, inasmuch as they utilize few of the 
Services supplied by the city, and haye 
no voice in city affairs. 

On Independence Day, this year, the 
Non-Resident Taxpayers Association 
held a ceremony at the Liberty Bell, pro- 
testing the tax. The following remarks 
were presented by Paul K. Paviides, pub- 
lic relations chairman of the Association: 

INDEPENDENCE Day—1973 

Let no one here today hold the opinion 

that we who are about to participate in this 
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brief ceremony do so in a spirit of frivolity 
or disrespect. For no group of citizens, now 
or in the past, was or is more dedicated to 
the principles enumerated in the document 
whose adoption we celebrate today than are 
we—the officers and members of the Non- 
Resident Taxpayers Association. 

Today we honor the memory of those 
courageous patriots who signed the Declara- 
vion of Independence 197 years ago. Perse- 
cute, harassed and tyrannized to the limits 
of human tolerance, they patiently endured, 
until it was no longer endurable, the ever 
increasing tyranny of subjection to a govern- 
ment in which they had no representation, 
of mock trials from which no justice accrued, 
of harassment by swarms of appointed of- 
ficials, and of oppressive taxation for which 
they had given no consent. 

Despite the fact that history has shown 
that men are more disposed to suffer, while 
evils are sufferable, than to right the wrongs 
to which they have became accustomed, 
nevertheless, tyranny never diminishes of its 
own accord and it was inevitable that the 
colonists would ultimately challenge that 
erosion of their freedoms. Thanks be to Al- 
mighty God that our forefathers were grant- 
ed the wisdom, the courage, and the resolu- 
tion necessary to achieve the bold goals set 
forth in their Declaration of Independence. 

Today as we place this wreath at the foot 
of the Liberty Bell, we do so not only in 
honor of the signers of the Declaration of 
Independence but also in memory of Free- 
doms so dearly won but now lost again. 

It is truly ironic that this city, just famed 
as the “Cradle of Liberty” is today the per- 
petrator of several of the very tyrannies prac- 
tised by King George III and explicitly enu- 
merated in the Declaration of Independence. 
I can think of no more appropriate example 
that, “the price of freedom is eternal vigi- 
lance”, than Philadelphia's imposition of the 
Wage tax on non-residents. Had this levy 
been challenged at its inception, there is lit- 
tle doubt it would have been invalidated. 
‘Today, however, after 30 years of unchal- 
lenged existence, the practice of nonresident 
taxation has acquired a degree of respect- 
ability, even an aura of legitimacy, and al- 
most—but not quite—a public acceptance of 
its inevitability. 

But just as the tyranny grew and spread in 
1776, so too it grows today. In an effort to 
enforce its hated taxation, Philadelphia 
cajoles, harasses, threatens, and (until re- 
cently) arrests any who refuse to submit to 
its jurisdiction. Archaic and unconstitution- 
al laws are employed. Unauthorized and in- 
complete arrest warrants are issued. Exorbi- 
tant bail is demanded and never returned. 
Jury trials are denied or indefinitely post- 
poned. Change of venue is denied and 
kangaroo courts—with judges dependent on 
city leaders for the tenure of their office— 
dispense mock justice. And finally, employers 
are made to become tax collectors and en- 
forcers for the city—using the threat of dis- 
ciplinary action of dismissal to coerce the 
employee into submission. 

The Non-Resident Taxpayers Association of 
Pennsylvania and New Jersey reaffirms, on 
this July 4, 1973, its determination to elimi- 
nate from the City of Philadelphia (and by 
this precedent, from the entire nation) the 
cancer of non-resident taxation. For this 
reason we do solemnly publish our opposition 
to this unjust form of taxation and declare 
that as citizens of these United States and 
of our respective States and Municipalities 
we ought not be and in fact are not legally 
subject to income taxation by the City of 
Philadeiphia. And, in support of this declara- 
tion, and after the example of our forefa- 
thers, with a firm reliance on the protection 
of Divine Providence, to this cause we mu- 
tually pledge our strongest efforts, our fi- 
nancial assistance, and our sincerest loyal- 
ties. 
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HOMEOWNERS SUFFER UNDER 
FEDERAL RESERVE POLICY 


HON. WRIGHT PATMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. PATMAN. Mr. Speaker, we are 
now seeing the fruits of the Federal 
Reserve Board’s callous disregard for the 
economic well-being of the great major- 
ity of the American people and particu- 
larly consumers and home buyers. Since 
July 5 of this year, when the Federal 
Reserve Board, the Federal Deposit In- 
surance Corporation, and Federal Home 
Loan Bank Board raised the ceiling on 
the payment of interest on savings ac- 
counts and certificates of deposit, I have 
received thousands of letters from sav- 
ings and loan associations from all across 
the country deploring the must recent 
surge of interest rates and the growing 
stranglehold big banks are allowed or. the 
economy. 

This concerted effort to raise interest 
rates and tighten money, as the evidence 
shows, places a highly unfair burden on 
the great majority of American con- 
sumers and home buyers. As a result of 
the increases in savings rate, which was 
in reality instigated by the Federal 
Reserve Board, we now, in effect, have 
cut off the savinzs flow into the savings 
and loan associations. Because of this, 
funds for mortgages will be or are now 
nonexistent. Homebuilding will come to 
a stop and the growing housing needs of 
the country will be unmet. To meet this 
crisis, it is evident that long-range solu- 
tions should be developed immediately. 
Among these are: 

First, that the Federal Reserve be re- 
quired to use its mechanisms to allocate 
credit in the public interest—to areas of 
greatest need, such as homebuilding, 
small business, and agriculture. 

Second, that basic structural changes 
be required to bring the Federal Reserve 
System under congressional appropria- 
tions review, and audit by the General 
Accounting Office. 

Third, that the Federal Reserve be re- 
quired to carry out its policies in a con- 
sistent and orderly fashion, particularly 
in regard to the level of money supply. 
That monetary policy—including the 
setting of the money supply—be consist- 
ent and coordinated with other agencies 
of the Federal Government. 

Fourth, that the Federal Reserve be 
required to make its public records pub- 
lic so that the American people and the 
Congress can determine whether the 
agency is operating within the law and 
consistent with the policies established 
by the Congress and the executive 
branch. 

Fifth, that the President of the United 
States be i to assume his consti- 
tutional responsibility to execute the laws 
in regard to monetary policy and that he 
establish firmly that the Federal Reserve 
is subject to the same supervision as any 
other agency. 

At this time I would like to include in 
the Recorp several letters which illus- 
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trate the problems the savings and loan 
associations are facing in attempting to 
meet the housing needs of this Nation: 
THE CAPITAL BUILDING 
& LOAN ASSOCIATION, 
Baton Rouge, La., July 13, 1973. 
Hon. WRIGHT PATMAN, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. PatMan: Last Thursday, July 5, 
the Federal Reserve came out with higher 
rates for banks to pay on saving accounts 
and certificates of deposit which resulted in 
narrowing the spread between Savings & 
Loans and banks which had existed prior to 
Thursday. 

The regulation “Q” rates we have been 
operating under since the Crunch of 1966 
have served to successfully bring into Savy- 
ings & Loans sufficient funds to adequately 
finance homes at a modest interest rate. 

However, with these new guidelines the 
money is flowing out of Savings & Loans into 
banks under certain sections of the new 
rate structure, and these funds are not go- 
ing into home loans; but, to sophisticated 
high-priced investments. And the limited 
number of loans the Savings & Loans can 
now make are at a higher rate because of 
the rise in Interest rates allowed under the 
new ruling as well as those higher rates paid 
for borrowed money. 

This whole fiasco will result in cutting 
off funds to most home buyers and raising 
the rates of the few who are able to obtain 
loans, thus adding to the very severe in- 
flationary spiral in which we find ourselves. 

Therefore, any help you can give toward 
resolving this problem, even to the extent of 
rolling back rates to former levels and keep- 
ing government financing under control so 
that its obligations don’t top our private in- 
dustry savings rates, is urgent and will be 
greatly appreciated by a large segment of 
the people, especially homeowners, builders, 
and realtors. 

Sincerely, 
E. A. SALASSI, 
President. 


KANKAKEE FEDERAL SAVINGS & 
LOAN ASSOCIATION, 
Kankakee, Ill., July 16, 1973. 
Hon. WRIGHT PATMAN, 
Sam Rayburn Office Building, 
Washington, D.C. 

Dear CONGRESSMAN PaTMAN; Your criticism 
of the Federal Reserve and the FDIC for 
initiating the drastic increase in savings rates 
was well taken. Mortgage rates have been in- 
creased all across the country because of this 
unnecessary action. 

During the first six months of this year, 
savers of this Association increased their sav- 
ings accounts by more than 5.5 million dol- 
lars, which is an annual rate of increase of 
more than 11%, which compares most favor- 
ably with the under 10% increase for 1972. 
Thus the rise in savings rates was completely 
unnecessary for funds for this mortgage 
market. 

In keeping with this Association’s concern 
for the economical home financing for the 
citizens of this area, our prime rate on single 
family mortgages (80% of appraisal) was 7%, 
with the most typical loan being closed at 
744%. Loans of up to 95% were made at 
714%. Our closing fee was a flat $150 for 
all single family loans regardless of size. From 
this low service fee, we have paid all of the 
out of pocket expenses such as credit report, 
recording fees, etc. 

Due to this banker-imposed increase, we 
have been forced to raise our savings rates 
in order to meet competition, Effective today, 
our prime mortgage rate has been set at 
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744% and it is doubtful if we will maintain 
that very long. We have discontinued the 90- 
95% loans. 

In deference to the service rendered by our 
veterans, we have been making VA loans 
at 7% and charging the seller only three 
points, Pending Congressional approval of a 
734% VA rate, we have established ten points 
from the selier which will probably stifle any 
such sales. 

I am reasonably sure that our loan rates 
both for conventional and VA were the lowest 
in the country. In spite of these increases 
announced today, I believe our rates are still 
the lowest. 

During the past six months we have made 
more than $9 million dollars in first mortgage 
loans. The termination of the high percent- 
age loan program and the increases set forth 
above will no doubt slow down our lending 
for the second six months and, of course, 
will make it substantially more expensive 
for the home buyer. As a lifetime Republican, 
I am about ready to be converted since it 
appears that the profit-hungry metropolitan 
bankers are calling the tune with this ad- 
ministration. They are making it very difficult 
for a community-orlented mutual savings 
and loan to serve the people of its area in 
the way that is best for the community. 

Thanks again for your effort on behalf of 
the people. 

Sincerely yours, 
James G. SCHNEIDER, 
President. 


AMERICAN FEDERAL Savincs & 
LOAN ASSOCIATION, 
Tacoma, Wash., July 19, 1973. 
Hon, WRIGHT PATMAN, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr, Parman: The old story about 
competition being good for you is true in 
most instances, but I feel the present cer- 
tificate rate war and other differences that 
have been practiced by our “friendly com- 
petitors", is going to end up with us “giving 
the farm away”. I am not going to quote any 
statistics on the advantages of an $800 mil- 
lion thrift organization over say a $30-$75 
million organization. I am sure you are well 
aware of this data. It just appears that we 
are losing a bit of dignity in our industry 
and while our only alternatives seem to be to 
trim our overhead and tighten our belts, 
which is always a good practice, the most 
probable way for most institutions to meet 
this high cost of money will be to pass it on 
to the ultimate borrower. 

Usually savings and loan associations find 
that 70-80 per cent of their mortgages are 
in the single family, owner-occupied homes. 
One month ago our prime rate was 7% %; 
the prime today is 8% %, and I predict, if the 
high yield certificate remains, by the end of 
the year, we will be looking at 9-10% on sin- 
gle family homes and, of course, the maxi- 
mum the state will allow (12%) on com- 
mercial and multiple unit loans. Can our 
borrower pay this rate? I don't believe he 
can. 

We are again facing the biggest problem 
our country has—inflation—and I feel our 
industry is being forced into feeding the 
flames of this highly underrated infestation. 
There are other things to consider with the 
curtailing of the homebuilding market; we 
again have the chain reaction of less homes, 
less jobs and so on. So much for the lesson 
in economics... 

I must admit, Mr. Patman, I am becoming 
a bit disenchanted with the present admin- 
istration. Possibly just a short note to you 
Saying, “we need your help, please bail us 
out again” would have been all that was 
necessary. However, this is a serious situa- 
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tion and will become even more so as time 
goes by. We must not underestimate its con- 
sequences. Along with our U.S. Savings 
League in Chicago and your help, I am sure 
a satisfactory solution will be adopted and 
put into effect in the very near future. 
Please, Mr. Patman, give this the priority it 
demands. 
Sincerely, 
C. WILLIAM BRASIER, 
President. 


LEGISLATION TO REDUCE AIR FARE 
FOR SENIOR CITIZENS GAINS 
SUPPORT 


HON. SPARK M. MATSUNAGA 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. MATSUNAGA. Mr. Speaker, on 
the first legislative day of the 93d Con- 
gress, I introduced a bill, H.R. 765, to 
amend the Federal Aviation Act of 1958 
to authorize reduced rate transportation 
for senior citizens, students, and others 
on a space-available basis. Similar legis- 
lation has since been introduced in the 


House and Senate. 

I am pleased to note that the proposed 
legislation is gaining wide support 
throughout the country. Only recently 
the Participant Advisory Board of Ha- 
waii adopted a resolution endorsing such 
legislation. I submit said resolution for 
insertion in the RECORD: 
PARTICIPANT ADVISORY BOARD 

No. 8 

Supporting U.S. Legislation, S. 11 and H.R. 
2698 to secure air fares for certain groups, in- 
cluding Senior Citizens; 

Whereas, reduced air fares have been grant- 
ed to persons under age 22 with the so- 
called “Youth Fares” under the discretionary 
authority of the Civil Aeronautics Board; 
and 

Whereas, such discounts have been found 
to be discriminatory and are scheduled to be 
phased out on June 1, 1973; and 

Whereas, air travel to the United States 
mainland is the only available mode of trans- 
portation for Hawaii's people; and 

Whereas, many of Hawaii's youth are resid- 
ing in the mainland and deserve visits by 
friends and relatives for morale purposes; 
and 

Whereas, the limited and fixed income 
among retirees make it financially difficult to 
visit children or to enjoy the wonders of the 
continental United States; and 

Whereas, Legislation is now before both 
Houses of Congress to secure fares for senior 
citizens and other groups; and therefore, be 
it 

Resolved, that the Participant Advisory 
Board go on record supporting the Congres- 
sional attempts to obtain discount rates for 
senior citizens. 

Further, that true copies of this Resolu- 
tion be distributed to certain members of 
Congress and Hawali’s Congressional delega- 
tion, 

Also, that the Hawaii State Commission on 
Aging, Honolulu Committee on Aging, Amer- 
ican Association of Retired Persons, Ameri- 
can Association of Retired Teachers, Senior 
Action Congress, Kokua Council of Hawaii 
and other interested senior citizen groups be 
asked to support this action by writing simi- 
lar letters. 


RESOLUTION 


HON. H. JOHN HEINZ HI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HEINZ. Mr. Speaker, it is no secret 
that our country is experiencing increas- 
ing fuel shortages. It is imperative, there- 
fore, that the Congress consider care- 
fully the route by which Alaskan oil will 
be transported to the rest of the United 
States. 

I feel that the trans-Canadian route is 
preferable, both environmentally and 
economically. The trans-Alaskan line 
would pass through the most earth- 
quake-prone region of North America, 
and would require extensive shipment of 
oil via supertankers to the west coast. 
Spills resulting from cuake-induced rup- 
tures or at-sea accidents would pose a 
serious environmental hazard. Moreover, 
frequent at-sea accidents along the Ca- 
nadian west coast would likely cause se- 
rious damage to the shoreline and waters 
and endanger United States-Canadian 
relations. 

An important economic advantage in 
the trans-Canadian line lies in improved 
access to the oil from the energy-starved 
East and Midwest. Of even greater im- 
portance than the question of where the 
oil should be delivered, though, is the 
vital economic stake the United States 
has in securing and expanding its domes- 
tic supply of oil and petroleum products. 

The first order of business, however, 
must be the amendment of current stat- 
utes which would limit any pipeline 
right-of-way across Federal land to 25 
feet on each side of the line. I have co- 
sponsored H.R. 6694, a bill which would 
broaden the current limits, as established 
in 1920, to permit construction of a pipe- 
line. Such a limitation makes little sense 
today and should be modified, whether 
the Alaskan or Canadian route is se- 
lected. In fact, since the law has been on 
the books so long and the pipeline plans 
are now several years old, I cannot un- 
derstand why there was no effort to 
change this unrealistic constraint as 
early as 1971, when the problem must 
have been apparent to informed individ- 
uals 


In addition to voting on widening the 
public land right-of-way, which I favor, 
the House will undoubtedly soon consider 
a companion measure to prohibit any 
further court challenges, environmental 
or otherwise, of the trans-Alaskan route. 
I must frankly say that I cannot support 
such an override of existing laws and the 
principle of due process. There is little 
evidence that such an override is justified, 
and it sets what seems to me an extreme- 
ly unwise precedent. 

For your information, I have also co- 
sponsored the Anderson bills, H.R. 8477 
and 8478, which call for an unbiased 
study and report of both propased routes 
by the GAO, and serious consultation 
with the Ottawa Government to begin 
immediately. Legislation along these 
lines is needed, I am afraid, largely be- 
cause there is little evidence that the ad- 
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ministration has made a good-faith effort 
to examine the Canadian alternative. In- 
deed, it appears to have dragged its heels 
on an issue of great economic importance 
te our region of the United States. 


A GREAT EVANGELIST—FOR SOIL 
SAVING—IS STEPPING DOWN 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. SEBELIUS. Mr. Speaker, we have 
heard quite a bit during this session of 
Congress about the relative merits of the 
rural environmental assistance program, 
about the problem of high food costs and, 
just this past week, we have been going 
through perhaps too much debate re- 
garding new farm legislation. 

I make mention of these points be- 
cause they are related and because we 
too often tend to look for simple and 
quick solutions to problems that are com- 
plex and that will take time to answer. 

Several weeks ago, our Kansas State 
conservationist retired from the Soil 
Conservation Service. Lee T. Morgan 
dedicated 38 years of his life to restoring 
and preserving our natural resources so 
that we, in turn, can protect and save 
our environment and so that we can con- 
tinue to lead the world in production and 
quality of food and fiber. 

I would commend the example of Lee 
Morgan to all of my colleagues. In a re- 
cent article in the Salina Journal, John 
Schmiedeler wrote of Lee’s contributions 
to our State and to our Nation. As John 
so aptly put it: 

Lee spent 38 years of his life working to 
guarantee that the Dust Bowl Is a chapter of 
history which will not be repeated. 


Lee himself summed up the success of 
his career when he said there is a new 
awareness in our society that resources 
are for people and more and more are 
becoming concerned with resource con- 
servation. I think the following article 
exemplifies very well the kind of contri- 
bution our Nation will need to protect 
and save our resources for future gener- 
ations: 

A Gerar Evance.ist—For Som. Savnve—is 
STEPPING Down 
(By John Schmiedeler) 

When Lee T. Morgan left Kansas State 
college with a degree in agricultural eco- 
nomics back in 1934, he wanted nothing but 
a chance to be a farmer in Southwest Kansas, 
his home. 

But farmers do not recall the year of 
1934 with affection. The disaster of the Great 
Depression had been compounded by the 
Dust Bowl. In 1934, there wasn’t enough 
rainfall in Stevens county to grow weeds, 


Morgan remembers. 

So Morgan spent the next 38 years of his 
life working to guarantee that the Dust 
Bowl is a chapter of history which will not 
be repeated. 

This week, Morgan retires from the Soil 
Conservation Service as state conservationist 
for Kansas. 

SCS, nee Soil Erosion Service, was born of 
desperation, The top soil of the fertile Great 
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Plains disappeared in towering clouds. Okies 
im flivvers clogged the roads to California, 
leaving behind ravaged farms, unpaid mort- 
gages and the bones of starved cattle. 

The Congress of Franklin Roosevelt's New 
Deal acted. 

“I had heard about a possible job with 
what was called the Rural Rehabilitation 
Corporation (now Farmers Home Adminis- 
tration),” Morgan recalled, “and went to 
Manhattan to apply. I was hired and then 
was assigned to a drouth relief cattle-buying 
program. In this job I had contact with 
many country agents. Several of them told 
me they were joining a new service, the Soil 
Erosion Service. I applied.” 

In February, 1935, Morgan became a stu- 
Gent trainee with the service at Dalhart, Tex. 

“We earned 40 cents an hour planting trees 
and we often had to quit work because of 
dust storms.” 

A few months later, he had permanent 
employment with what had become the Soil 
Conservation Service, an agency of the De- 
partment of Agriculture. As long as there 
has been SCS, Morgan has been there. 

He was a district conservationist at Here- 
ford, Tex., one of the first 6 organized dis- 
tricts in the country. 

He went to Washington, D.C. in 1939 and 
helped plan organization of the now-familiar 
conservation districts. He has held posts in 
Colorado, New Mexico, Arizona and was state 
conservationist for Idaho for 12 years before 
returning to his native Kansas 24% years ago 
to complete his career. 

Morgan looks back with satisfaction, but 
he'd much rather look ahead where he finds 
exciting prospects. 

“There's a new awareness of quality in our 
society,” he said. “More and more people are 
concerned with resource conservation and 
there’s a new awareness that resources are for 
people. The impact on people of ail our prac- 
tices is rightly being stressed. 

“The future is just as exciting as the past 
has been.” 

While the principal job of SCS will con- 
tinue to be with the owners and operators 
of the farms and ranches of the nation, Mor- 
gan sees expanded duties. “We're getting in- 
volved with highway work, industrial devel- 
opment and many other areas in which con- 
servation concern is needed. 

“Down the road is action by Congress in 
defining a national land use policy. That 
means the states will have to develop a pol- 
icy. What land is best suited for agriculture? 
How should industrial expansion be handled? 
Where should highways be built? These and 
other questions will concern the conserva- 
tionist.” 

Many people and institutions are involved 
in the success of SCS. Morgan has worked 
for all 4 SCS administrators—Hugh Ham- 
mond Bennett, the conservation evangelist 
who sold Congress and the land grant col- 
leges on the “rightness” of conservation; Dr. 
Robert Salter; Donald Williams, the man 
most responsible for the small watershed 
concept in flood control, and Kenneth Grant, 
the present administrator who has brought 
the emphasis on quality. 

There are men like the late Clifford Hope, 
the Kansas Congressman who guided the 
Great Plains concept through Congress, and 
R. I. Throckmorton, the Kansas State teach- 
er who put the university's resources square- 
ly behind the conservationists. Sen. Frank 
Carison helped with vision and work. 

“THE REAL HEROES” 

And there are the uncounted number of 
farmers and ranchers who heard the con- 
servation gospel and accepted it. Morgan be- 
lieves these are the real heroes. 

“Many things are involved,” he said. “For 
exanipte, I've always been proud of the Kan- 
sas Bankers association. It has supported soil 
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and water conservation. You know, when the 
farmer sees his banker interested in some- 
thing, he’s likely to feel he should be inter- 
ested also. The land grant colleges have been 
great and will continue to be a force. But 
success always gets back to the man on the 
land.” 

Morgan finds satisfaction with what has 
been accomplished in the relatively few years 
of SCS. And his greatest satisfaction is in the 
development and growth of local conserva- 
tion districts. 

“You cannot say too many nice things 
about the men who have contributed their 
time, energy, money and determination as 
local district supervisors. This is at the heart 
of conservation, And it’s an excellent example 
of self-government. 

“I think it's tmportant that there be local 
autonomy. The Service can set standards and 
offer technical assistance. But the local dis- 
tricts select priorities and in many ways are 
the essential ingredient of the whole effort.” 

MASSIVE EDUCATION JOB 


Conservation has required a massive job 
of education. “My father used to pride him- 
self on the straight furrow of his plow. And 
there wasn’t an inch of stubble showing. He 
taught me the same way. 

“When I went home and did some contour 
plowing, he insisted I was doing grave dam- 
age. 

“And now, in every part of Kansas, from 
corner to corner, there is wide acceptance 
of conservation practices om farms and 
ranches. Often people not acquainted with 
farming do not understand the input of the 
farm operator and land owner in conserva- 
tion. Because there has been some cost-shar- 
ing by the federal treasury, some tend to 
see it as another subsidy. 

“Well, farmers have told me of the ex- 
pense and difficulty of farming terraced land. 
It costs them time and money. But they 
do it because they're convinced they must 
keep the soil in place. 

“Silt—nothing other than displaced soil— 
is the greatest water pollutant in the na- 
tion in volume. Land owners and farm oper- 
ators ought to be commended and thanked 
for the job they are trying to do in keeping 
the soll where it belongs. 

LONG WAY TO GO 


“We've a long way to go. In Kansas, which 
is a leading state in conservation practices, 
we have less than one-half of the needed 
work done on farms and ranches. That 
doesn't even take a look at things such as 
highway construction, strip mines, building 
sites. There’s a busy and exciting future.” 

What now as retirement beckons? 

There are 3 grown children in the west 
and grandchildren for Morgan and his wife, 
Bernice, to visit. 

“We lived for 12 years in Boise, Idaho, 
and when we told the children we were com- 
ing back to Kansas they objected to us leav- 
ing the West. Our daughter, Mrs. Donna 
Stellick of Seattle, has a baby due in August, 
She has a 2-year-old son, Josh. 

“A son, Gary, is a lawyer at Caldwell, Ida., 
with 2 daughters and a son and our eldest 
daughter, Mrs. Shirley Knox, and 3 daugh- 
ters live at Salt Lake City. We're going to 
visit them and take another look at Boise.” 

But conservation won't be forgotten. Mor- 
gan is a charter member of the Soil Con- 
servation Society of America and he plans 
to continue active in it. The National Asso- 
ciation of Conservation Districts plans a tour 
of Europe later this year and of Japan and 
Australia next year. 

“We're looking into those tours. The group 
would be great. Conservation has taken us 
many places and we've left friends every- 
where.” 

Until the journeys start, Morgan plans to 
“check the grass” at the Elks Country Club. 
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EXTENSIONS OF REMARKS 
MONETARY REFORM 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, I would like to include in the 
Recorp, for information of the Members, 
the statement on the subject of mone- 
tary reform, by the Honorable Paul A. 
Volcker, Under Secretary of the Treas- 
ury for Monetary Affairs, before the Sub- 
committee on International Finance of 
the House Banking and Currency Com- 
mittee, on Thursday, July 19, 1973. The 
statement follows: 

STATEMENT BY THE HONORABLE 
PAUL A. VOLCKER 


Mr. Chairman and Members of the Sub- 
committee: 

In the year since the Subcommittee’s 
earlier hearings no progress toward interna- 
tional monetary reform, important steps have 
been taken toward the negotiation of a re- 
formed world trade and payments system. 
New measures have also been introduced for 
handling the immediate monetary problems 
which nations faced. Consequently, the for- 
mal negotiating process has been paralleled 
by a pragmatic, evolutionary process. I be- 
lieve these processes properly should react 
upon each other; in the negotiating process 
we should be sensitive to the political and 
econoniic realities exposed by events, while 
our reactions to those events should be 
shaped with an awareness of our longer run 
goals for the monetary system. 

The main steps taken during the past 
twelve months to move toward reform are, 
I am sure, already familiar to the Subcom- 
mittee: 

In July of last year, agreement was reached 
on a forum for the reform negotiations—the 
Committee of Twenty—and the scope of their 
deliberations. This important procedural 
move gave assurance that the reform effort 
would be a comprehensive one, that the ne- 
gotiations would be undertaken at a politi- 
cally responsible level, and that the forum 
would be a limited but broadly representa- 
tive group. The main technical work has 
been done by a subordinate committee of 
the Committee—the so-called Deputies—un- 
der the Chairmanship of Jeremy Morse, for- 
merly an Executive Director of the Bank of 
England 

In September, Secretary Shultz, building 
in part on the expressed views of other na- 
tions, tabled a comprehensive and interlock- 
ing set of reform proposals. These proposals 
have since been elaborated in further detall. 
They take as one point of departure the con- 
cept that a system of stated exchange rates— 
par or central values—supported by convert- 
ibility into an international reserve asset 
should be the “center of gravity” of the new 
exchange rate regime. However, a substan- 
tially greater degree of flexibility in exchange 
rate practices than characterized the Bretton 
Woods System would be permitted, partly 
through wider around par values 
and partly through permitting countries to 
float in some circumstances under appro- 
priate IMF surveillance. To support this ex- 
change rate framework, the proposals en- 
visage more effective disciplines to encour- 
age prompt and effective restoration of bal- 
ance in international payments, partly 
through the use of fluctuations in levels of 
international reserves as an “objective indi- 
cator” of adjustment needs. I believe these 
proposals set forth a balanced, effective, and 
logically consistent system that would pro- 
vide equitable and evenhanded treatment to 
all nations. 
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These American proposals have provided 
@ focus for much of the discussion. While 
no equally comprehensive set of proposals 
has been advanced as an alternative, other 
countries have pressed for modifications in 
some features; in some instances, they have 
set forth more sharply different views on 
one aspect or another of the system. A tenta- 
tive “outline” has been developed for dis- 
cussion purposes, attempting to identify 
points of consensus as well as the difer- 
ences to be reconciled. 

I should also note that in two areas closely 
interrelated to monetary reform—trade and 
investment—new important initiatives have 
also been launched in the past year. 

In May of this year, comprehensive trade 
legislation was submitted to the Congress, 
to give the President necessary tools to en- 
gage in multilateral trade negotiations 
scheduled to begin formally in September. 
Other nations are also in the process of 
developing negotiating approaches. Conse- 
quently, prospects remain favorable that, as 
we reach conclusions on the monetary sys- 
tem, we can look forward to a reduction of 
trade barriers and the introduction of fair 
trading rules consistent with the objectives 
we seek in the new monetary order. 

Earlier this month, after extensive discus- 
sion, the OECD agreed upon a wide-rang- 
ing work program, that we hope can break 
new ground with respect to the issues as- 
sociated with international investment, com- 
plementing the review of trade and monetary 
rules. 

I believe the Committee of Twenty is tack- 
ling the challenge of monetary reform in 
a workmanlike way. While frequency of meet- 
ings is no measure of progress, it is perhaps 
a useful yardstick of the intensity and 
breadth of the effort. Since September the 
Deputies, coming together each month or 
two, have met for 15 days; several technical 
groups have prepared papers between meet- 
ings; and the Ministers have themselves 
held two meetings. A third Ministerial work- 
ing session is scheduled for the end of July. 

I can well understand the concern and im- 
patience for more visible evidence of con- 
crete accomplishment in the form of a fin- 
ished agreement. However, I have never felt 
it realistic to believe a new agreement gov- 
erning our monetary relationships for a 
generation could be hammered out in a mat- 
ter of weeks or months. The work of the 
past year has been, I think, an essential pre- 
requisite for ultimate success; the debating 
of different concepts of reform; a technical 
analysis of alternative mechanisms; and a 
useful cross-fertilization of ideas and view- 
points. In the process, much has been learned 
by all the participants, and much of the 
underbrush cleared away, so that we can 
understand the fundamental points of con- 
sensus and where basic disagreements may 
still lie. 

It seems to me essential, too, that both 
legislative and public interest be better fo- 
cused on these issues, for agreements on the 
monetary system have important implica- 
tions for the conduct of national economic 
policies and the relationships among nations. 

As part of the clarification of views on all 
sides, I believe there is now better under- 
standing of certain points that we have em- 
phasized in presenting our own proposals. 
Most importantly, we have insisted that the 
various elements in the monetary system— 
convertibility, the exchange rate regime, the 
adjustment process, and the supply and the 
nature of international reserve assets—must 
be developed as part of a balanced and con- 
sistent whole. Thus, if a system of convert- 
ibility is to work effectively, we need a tech- 
nique for assuring that the incentives to ad- 
just apply not just to deficit countries los- 
ing reserves, but evenhandedly to surplus 
and deficit countries. The tolerance we wish 
to permit for temporary imbalances in the 
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system—and some tolerance is necessary— 
must be consistent with the availability of 
reserves to finance imbalances, There must 
be a broad consistency between the amount 
of reserves that countries in practice wish 
to hold and the availability in the system of 
such reserves. The assets used as interna- 
tional reserves should not be subject to 
speculative distortions, and must be available 
for nations to use freely and flexibly. 

Unless a new monetary system achieves 
such balance and consistency, new strains 
and breakdowns seem sure to arise. The 
necessary disciplines and pressures will bear 
unevenly on different countries. Instead of 
assuring a new stability, we will inadvertently 
create uncertainty and political tension. 

I believe it is fair to say that the members 
of the C-20 in principle have already reached 
certain more or less unanimous conclusions. 
We are joined in a search for more effective 
mechanisms to assure more timely and ef- 
fective balance of payments adjustment op- 
erating symmetrically on both surplus and 
deficit countries—the lack of which contrib- 
uted heavily to the breakdown of the Bret- 
ton Woods system. 

There is a general willingness to accept 
the proposition that international incentives 
and pressures may be necessary to “dis- 
cipline” the adjustment process. At the same 
time, most countries want to leave in the 
hands of individual countries as wide a range 
as possible of discretion as to how the ad- 
justment is made—while discouraging those 
forms of adjustment that damage the fabric 
of international trade and payments. 

We have agreed that the exchange rate 
regime should be based on stable but ad- 
justable par values, with floating rates a use- 
ful technique in particular situations. We 
have agreed that there should be better in- 
ternational management of global liquidity, 
that the role of gold and reserve currencies 
should be reduced, and that a modified SDR 
(perhaps renamed) should become the prin- 
ciple reserve asset. We have agreed that more 
effective means are needed to deal with prob- 
lems of short-term capital flows, although 
a considerable amount of disagreement re- 
mains as to the appropriate role of controls 
in that effort. 

Agreement on these points is important 
and a source of encouragement. I do not, 
however, delude myself into thinking that 
the area of agreement on these points, im- 
portant as they are individually, is enough to 
ensure the over-all consistency, balance, and 
coherence of which I spoke. In particular, 
we have much ground to cover to make these 
principles operational, in the sense of specific 
and defined rules of behavior acceptable 
to all. 

As one illustration, in concept we all want 
a better process of balance of payments ad- 
justment. But in practice, that dull and ab- 
stract phrase “balance of payments adjust- 
ment” translates into difficult economic 
judgments and sensitive political issues for 
any government. Who is to decide what ac- 
tion will be taken, when, and by which coun- 
try? In practice, we need to find workable 
answers to those questions, and answers sat- 
isfactory to the trading community as a 
whole, as well as to individual nations. We 
must, for instance, settle the appropriate 
scope for national discretion, the role of the 
International Monetary Fund, and the extent 
to which “objective indicators” can be use- 
fully employed. In all these areas, a full 
consensus has not yet been reached. 

The target we set last September was to 
reach agreement on the broad outline of re- 
form by next September’s IMF meeting in 
Nairobi. Our objective, between now and Sep- 
tember, remains to identify as broad an area 
of agreement as feasible, so that work can 
proceed on the operational rules to imple- 
ment those principles. As this implies, Nai- 
robi will not end the work of reform; under 
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the most favorable of assumptions, there will 
be much more to be done, by way of forging 
the operational rules and preparing necessary 
legislative action. 

For this reason, it is of particular impor- 
tance that we have a workable interim sys- 
tem while we proceed with reform. In the 
past two years the monetary system has been 
subjected to sharp upheaval and unprece- 
dented changes—two major currency realign- 
ments, including substantial devaluations of 
the dollar, and more recently decisions by & 
number of the major industrial nations to al- 
low their currencies jointly or individually to 
float. 

The general arrangements under which a 
number of these currencies are floating were 
worked out at a joint meeting of the Group 
of Ten and the European Community last 
March 16. The participating governments 
made clear that while they assumed no gen- 
eral obligation to intervene in exchange mar- 
kets to maintain specified margins, official in- 
tervention in foreign exchange markets could 
be useful at appropriate times to facilitate 
the maintenance of orderly market condi- 
tions. That understanding and undertaking 
guides and motivates our approach toward 
intervention. To assure our continuing ca- 
pacity to carry out such operations, recipro- 
cal credit, facilities have been enlarged. 

Since March there have been sizeable 
movements in some market exchange rates, 
particularly between the dollar and some 
European currencies. I believe, and many 
others believe, that the appreciation of cer- 
tain currencies vis-a-vis the dollar has mov- 
ed farther than warranted or needed to re- 
store long-term international payments equi- 
librium, including specifically equilibrium in 
our balance of payments. 

In appraising the recent movements in ex- 
change rates, I would note that the sharp 
moves have been confined almost entirely to 
the European countries participating in a 
joint float—the so-called “snake.” Indeed, 
the dollar has remained rather steady for 
months against the currencies of countries 
accounting for some three-quarters of our 
trade. This includes our major trading part- 
ners outside Europe—Japan, Canada, and 
most of the developing countries—as well as 
some important European countries, for ex- 
ample, the U.K. and Italy. 

In appraising this recent experience, I 
would draw several conclusions of relevance 
to longer term reform: 

First, in a situation marked by large pay- 
ments disquilibria built up over a long period 
of time, with accompanying uncertainties 
and speculative tendencies, attempts to 
maintain fixed currency relationships led to 
repeated strains and crises. These strains 
were aggravated by the fact that the disequi- 
libria strongly affected the main currency of 
the system—the dollar. In a situation of this 
sort, in contrast to the available alternatives, 
the floating of currencies has provided a 
broadly acceptable modus operadi during the 
period before equilibrium can be restored, 
and the present evidence suggests flows of 
trade and long-term investment have not 
been seriously affected. 

Second, I believe this experience under- 
lines the importance, in terms of achiev- 
ing more stable currency relationships, of 
establishing equilibrium in the payments of 
the United States. No international mone- 
tary reform can substitute for that require- 
ment. We can, as part of the reform process, 
reduce the degree to which the system has 
been dependent on the dollar, but we can- 
not escape the facts that the United States 
will remain the largest economic unit, and 
that the health of our currency is important 
to other countries as well as to ourselves. 

Third, the interim arrangements now in 
place are not a substitute for long-term re- 
form. They do not provide the framework of 
agreed and reasonably clear rules needed to 
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meet the longer term requirements of the 
system. That is the task of reform. 

Fourth, as implied by my earlier remarks, 
the difficulties we have encountered demon- 
strate the dangers of allowing payments im- 
balances to build up over an extended pe- 
riod. Although the February devaluation 
was almost universally regarded as adequate, 
the inevitable lag in its effects and the re- 
sultant period of uncertainty until those ef- 
fects can show through fully, have contrib- 
uted to the market disturbances which fol- 
lowed. This underscores the need for effec- 
tive incentives for countries—for the U.S, as 
well as others—to adjust promptly to emerg- 
ing disequilibria. This, again, is the task of 
reform. 

Fifth, the instability of the private market 
for gold, with sharp gyrations in its price, 
has demonstrated again the unsuitability of 
that metal as the central reserve asset of a 
new system. 

Finally, while a number of countries have 
increased the use of controls on short-term 
capital in an attempt to deal with the mas- 
sive flows of mobile funds which can occur 
in today’s world, the limitations on the ef- 
fectiveness of such controls have been dem- 
onstrated once again. Such controls do not 
appear to be an adequate response to the 
problem of speculation and imbalance. 

I noted earlier that the Ministers will be 
meeting in Washington at the end of this 
month. This meeting is designed to encourage 
a full and frank exchange of substantive 
views on the issues developed by their Dep- 
uties. You should not anticipate immediate 
resolution of the issues on the table, for the 
meeting is not intended to force agreement 
where basic issues are unresolved and differ- 
ences in approach and analysis remain evi- 
dent. In other words, it is a working, pre- 
paratory meeting, rather than a meeting for 
reaching final conclusions or for laboring 
over a vague communique. 

We do believe it can be an important meet- 
ing, in the sense that responsible political 
Officials need an opportunity to explore the 
principal problems and possibilities fully and 
informally together, testing their thinking, 
one against another, before sound conclu- 
sions are possible. We also anticipate that 
the Ministers, on the basis of their discus- 
sion, will want to set out a work program for 
Nairobi and beyond. 

In this manner, I believe the process of 
developing the needed concensus on mone- 
tary reform is proceeding. I particularly wel- 
come this opportunity to explore the issues 
with you today, for no one could be more 
conscious than I that our efforts must rest on 
a broad base of legislative and public support 


TRIBUTE TO CHARLES P. HUGHES 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. REES. Mr. Speaker, a man I ad- 
mire and respect will retire this month 
after over 35 years of active membership 
in the Internationai Brotherhood of Elec- 
trical Workers. Charles P. Hughes, senior 
international representative of IBEW, 
has been a trail ‘lazer of innovative pro- 
grams, not only in the labor movement, 
but in community action as well. His 
dedicated efforts range from organizing 
locals in the Western United States to 
service on the Civil Service Commission 
in Torrance, Calif. 

Charles Hughes is a devoted family 
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man who has set a fine example for his 
children and grundchildren of leadership 
and betterment of his fellow man. An 
avid sportsman—soccer, football, ten- 
nis, and professional basebal: player with 
the Northwest League in the early 
1930’s—Hughes has assimilated the fine 
quality of sportsmanship into his daily 
activities throughout his auspicious 
career. 

I would like to add my personal trib- 
ute anu the resolution offered by Charles 
P. Hughes’ fellow workers in the Inter- 
national Brotherhood of Electrical 
Workers. 

TRIBUTE TO CHARLES P, HUGHES 

Whereas, Brother Charles P. Hughes has 
been .. member cf the International Brother- 
hood of Electrical Workers for over 35 years; 
and, 

Whereas, he has dediccted 30 of those 
years to the service of the international office 
as an internationa. representative; and 

Whereas, during these years, he has made 
an outstanding contributi.n to the cause of 
Labor and to the Brotherhood by his un- 
selfish devotion and the use of his knowi- 
edge, skills, and leaders! »; and 

Whereas, his warm, friendly, aud genuine 
concern for the members he so ably served 
has earned our deep respect and gratitude; 
now, therefore, 

Be it Resolved that his many friends and 
associates extend to Chuck and his wife, 
Dorothy, our sincere wish for a long, healthy, 
happy, and well earned retirement. 


CAPTIVE NATIONS WEEK—1973 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. McCLORY. Mr. Speaker, the ob- 
servance of Captive Nations Week—1973, 
may take on a different aspect than in 
earlier years. Since last year’s observ- 
ance, we have experienced new overtures 
with the Soviet Union and with the Peo- 
ple’s Republic of China. In addition, 
there have been improved relations be- 
tween our country and many other na- 
tions of Eastern Europe which continue 
to be under the influence of the Soviet 
Communist state. 

Mr. Speaker, in renewing my support 
and my hope for liberation of those res- 
idents of the captive nations who remain 
under Communist domination, I feel that 
there has been no noticeable change in 
their conditions. Their lack of freedom 
persists. Restraints upon their movement 
continue. And there are no signs that 
either liberation or autonomy will be 
granted to the once independent nations 
of Estonia, Latvia, Lithuania or the 
other nations commonly embraced by the 
expression “Captive Nations.” 

Mr. Speaker, there is perhaps greater 
need today than in prior years to guard 
against diminishing our support for the 
people of the captive nations. Arrival of 
a period of détente should not lull us 
into the belief that conditions in the So- 
viet orbit have changed insofar as indi- 
vidual freedom is concerned. Our efforts 
to secure expanded rights for the citizens 
of the captive nations must remain vig- 
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orous and active. As the leader of the free 
world we must, by proper use of our eco- 
nomic and diplomatic powers, continue 
to exert pressure and influence on the 
Soviet Union to reconsider its policies 
of restraint and suppression on the peo- 
ple of the captive nations. 

Mr. Speaker, we must not lose sight of 
the rights of the captive nations to 
enjoy an independent national life in 
their homeland, and to achieve a state of 
sovereign equality with the other nations 
of the world. 

Mr. Speaker, Captive Nations Week— 
1973 is a time for rededicating ourselves 
to the cause of freedom and individual] 
liberties. 


ENERGY CRISIS 
HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HOWARD. Mr. Speaker, the Sub- 
committee on Energy of the House Com- 
mittee on Public Works has been follow- 
ing the so-called energy crisis in great 
detail. 

As chairman of that subcommittee, I 
have been keenly interested in what ap- 
pears to be an all-too-close relationship 
between the oil industry and the Federal 
agencies which are charged with the re- 
sponsibility to regulate the oil industry. 

In the Sunday, July 22, 1973, issue of 
the New York Times, an article by corre- 
spondent David Bird covered this issue 
in depth. Because of the overwhelmingly 
interest in the energy shortage by the 
Congress, I commend this article to the 
attention of other Members. 

GASOLINE SHORTAGE PUTS SPOTLIGHT ON TIES 
BETWEEN GOVERNMENT AND OIL INDUSTRY 
(By David Bird) 

The much-publicized gasoline shortage and 
recent charges of corporate wrongdoing 
brought by the Federal Trade Commission 
have thrown a fresh spotlight on the close 
relationships between the oil industry and 
Government regulators. 

Traditionally America’s major oil com- 
panies have been close to the Government, 
often to the point of blurring the dividing 
line between the two. 

Executives have shuttled between the in- 
dustry and the agencies of the Government 
concerned with oil and it has been the indus- 
try’s statistics and studies that have been 
at the base of the nation’s oil policy. 

CONCERN SHARPENS 

In other parts of the Government, too, 
there is a pattern of close relations between 
the regulators and the regulated, but critics 
charge it is carried much further in the case 
of the oil industry. 

There were justifications that these close 
ties were in the interest of national security, 
that the Government needed all the help it 
could get because oil was so vital. Others say 
that no one really cared as long as the oil 
kept flowing. 

But when the gasoline pumps started run- 
ning short this summer there was a much 
sharper concern about what the oil com- 
panies were doing among themselves and 
with the Government. 

The oil companies say what happened this 
summer was merely a case of capacity’s not 


being able to meet the United States ever- 
growing need for more fuel. 
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There were, however, angry charges that 
the shortages were part of a conspiracy on 
the part of major oil companies to force 
prices up, drive out competition and secure 
new sources of supply for themselves that 
had been blocked by the growing environ- 
mental movement. 

COMPLAINT FILED LAST WEEK 


The charges of conspiring to monopolize 
the refining of petroleum products were for- 
mally made last week in a complaint filed 
by the Federal Trade Commission. They have 
been denied by the industry. 

Many critics of the industry—tincluding 
the commission staff—say that a conspiracy 
is not even necessary because the Govern- 
ment simply helps the industry, as part of 
their close relationship, to get what it wants. 

“The [oil] industry operates much like 
a cartel, with 15 or 20 integrated firms being 
the beneficiaries of much Federal and state 
policy.” a recent commission staff report said. 
“Thus, the Federal and state governments 
with the force of law do for the major com- 
panies that which would be illegal for the 
companies to do themselves.” 

The gasoline shortages this summer never 
became severe before they eased, but In their 
wake they left higher prices at the pump 
for the motorist, less competition and a pub- 
lic and political climate more favorable to- 
ward going ahead with plans to use such 
things as Alaskan oil, which had been blocked 
by environmentalists, 


GOVEENMENT HELP ALLEGED 


Critics of the industry point out that this 
was just what the major oil companies 
wanted and that they had a good deal of 
help—either through action or inaction— 
from the Government. 

One of the major Federal agencies that 
provide information un which Federal poli- 
cies are based and then carries out the 
polices is the Office of Oil and Gas in the In- 
terior Department. It has a staff of 150 in 
Washington and in the country, 

That office is now directed by Duke R. 
Ligon, a lawyer who came to Federal service 
from Oklahoma and the Continental Oil 
Company. The office has a tradition of being 
directed by men from the oil industry who 
return to the industry after they leave the 
Government. 

Mr. Ligon’s predecessor was Gene P. Mor- 
rell, who also was an oil-industry lawyer be- 
fore he came to the Government. Mr. Morrell 
is now a vice president of the Lone Star Gas 
Company. 

“There is not one sliver of evidence that 
the shortages are part of a conspiracy by the 
oil companies,” Mr. Ligon said the other day, 
sitting in his corner office at the Interior De- 
pertment at the end cf a long hall decorated 
entirely with large photographs of oil rigs, 
tankers and refineries. 

Although there are many arms of the Fed- 
eral Government that act as spokesmen for 
their respective groups, such as the Depart- 
ment of Agriculture for farmers and the De- 
partment of Labor, for workers, Mr. Ligon 
denies that he is pressing any one cause. 

INDUSTRY PAYS FOR BUDGET 

"I have an obligation to all the American 
people,” he said. But he also says no one is 
required to provide energy for the American 
people. 

“That's what private enterprise is all 
about,” he said, adding that “private enter- 
prise can take care of it if prices are not held 
down too low.” 

The oil industry has helped to shape the 
country’s oil policy in other ways. 

The National Petroleum Council is made 
up of 119 oil-industry executives appointed 
by the Secretary of the Interior. The coun- 
cil's function is to advise the Secretary of the 


Interior on petroleum policy. Its members 
mect twice a year (January and July) in the 
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Interior Department Auditorium in Wash- 
ington. 

The council’s $800,000 a year operating 
budget is paid for entirely by industry and 
it oversees studies that are carried out by 
oil-company staff members. The council is 
about to present to the Secretary of the In- 
terior a study on the United States energy 
outlook. 

A member of the oil industry is also regu- 
larly on duty working in the Federal Gov- 
ernment on loan from the industry. The cur- 
rent member is Robert Bowen of the Phil- 
lips Petroleum and analyze data on the oil 
industry that goes to the Administration's 
Oil Policy Committee, which is headed by 
Deputy Treasury Secretary William E. Sim- 
on. The executive secretary of the Oil Policy 
Committee is Mr. Ligon. 

The basic tools that Federal and state gov- 
ernments have given the oil industry are the 
depletion allowance and restrictions on pro- 
duction and imports that have kept prices 
up. 

The depletion allowance enables petroleum 
companies to deduct 22 per cent of the value 
of crude oil production from their gross in- 
come for tax purposes. The write-off is jus- 
tified on the ground that it encourages ex- 
ploration for new petroleum sources. 

But the depletion allowance has helped 
to consolidate the power of the major com- 
panies, which are “integrated,” that is, they 
control most or all of the processes involved 
in bringing oll out of the ground and get- 
ting it to the consumer as a finished product. 

Independents are smaller and usually have 
only one segment of the petroleum process 
such as refining or marketing. 

MAJORS ENJOY ADVANTAGE 


The majors are thus at an advantage be- 
cause they can charge a large part of their 
expenses to getting the crude out of the 
ground, where the tax advantage is the great- 
est, and carry their other operations, such as 
refining, which does not enjoy the depletion 
allowance, at a low profit level or at no profit 
at all. 

The current shortages are attributed by 
the major oil companies largely to a lack of 
refineries because they are not pendent re- 
finery operators have found it impossible to 
build new refineries because they are not 
profitable in competition with the major oil 
refineries, which are operated at a loss. 

This year’s gasoline shortage can be traced 
at least in part to last winter's fuel oil short- 
age. 

Refineries distill a barrel of crude oll (42 
gallons) into a variety of products from gas- 
oline through various grades of heating oil 
to tar. 

A refinery cannot produce all of one prod- 
uct, gasoline, for instance, from a barrel of 
crude. But by adjustments it can maximize 
production of one product and minimize an- 
other. 

Thus during the heavy summer driving 
Season more gasoline is produced and in the 
winter heating season more fuel oil is made. 

Late last summer, when the oil industry 
might have shifted from gasoline to fuel oil 
to make sure there was enough for the win- 
ter, it kept producing gasoline. 

The industry last fall assured the public— 
and Government officials who might have 
been able to do something about the short- 
age—that there would be no fuel-oll crisis 
deep enough to do anything so drastic as 
removing the import quotas that had kept 
out foreign oil so it could not drive down the 
price of domestic crude. 

Last January, when the shortage of fuel 
oil became apparent, George A. Lincoln, di- 
rector of the Federal Office of Emergency 
Preparedness, expressed irritation at the in- 
dustry for continuing “on its gasoline binge 
too long” and not building up the necessary 
fuel-oil inventory. 
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Frank N. Ikard, president of the American 
Petroleum Institute, the oil industry’s trade 
association, said at the time that the shift 
from gasoline to fuel oil could not be ad- 
justed enough to make a difference. 

But Mr, Lincoln reported that, faced with 
the easing of import quotas and the implied 
threat of having them dropped altogether, 
the oil companies suddenly found they could 
increase their production of fuel oil by 6 per 
cent, 

But the domino effect of the squeeze al- 
ready had been set in motion. By nroducing 
more fuel oil last winter the industry was 
setting up a gasoline shortage this summer 
by taking away from production needed oil 
to build up the gasoline stocks. 

There were suggestions last winter that 
perhaps the Federal Government should 
gather its own statistics rather than rely on 
the industry’s. But no such effort was made. 

Mr. Ligon said recently that, while the 
Government did have its own figures, they 
usually were not as current as those from 
industry. The American Petroleum Institute 
puts out a weekly statistical bulletin show- 
ing production and stocks of different fuels 
all over the country. Figures from the Fed- 
eral Bureau of Mines, Mr. Ligon said, are 
quarterly and arrive more slowly. 

“Of course we use A.P.I. figures,” Mr. Ligon 
said. 

Recently the institute issued a statement 
noting that there had been a growing num- 
ber of charges that the oil companies had 
conspired to create the shortage. 

It labeled these charges as false and said 
that they were being “made without a shred 
of supporting evidence.” 

The institute said it would “welcome an 
objective study on the causes and nature of 
the current energy shortage.” 

It added that it was “convinced that such 
a study will show that the energy shortfall 
is not artificial and is not a plot by the oil 
companies to ‘get what they want,’ but is a 
matter of skyrocketing consumer demand for 
oil products at a time when efforts to in- 
crease supplies are being thwarted by forces 
outside the oil industry.” 

RESTRICTIONS CITED 


To go with its protest against the con- 
spiracy charges the institute produced a 
study of its own. The study asserted that it 
had mainly been environmental restrictions 
that had kept the industry from building 
more refinery capacity or from building the 
Alaska pipeline to tap the rich North Slope 
deposits of crude that had been discovered 
there. 

The institute’s study said that industry 
profits trailed those of other industries and 
that prices of gasoline and fuel oil trailed 
the general increases in prices in the last 10 
years. 

But in the early years of that decade fuel 
prices were held down because with appar- 
ently abundant supplies independents were 
able to compete with the majors. With the 
shortages beginning last fall independent’s 
increasingly have been frozen out of the 
market and prices have shot up since then, 

The institute study notes that the average 
retail prices for regular gasoline rose 30.9 
per cent from 1963 through April, 1973, com- 
pared with a rise of 42.5 per cent for all con- 
sumer goods and services. 

The institute did not point out such rises 
in the last year that have meant such things 
as the State of New York's having to pay as 
much as 46 per cent more for the gasoline it 
uses in government vehicles and New York 
City’s having to pay as much as 51 per cent 
more. 

Concerning profits, the F.T.C. staff study 
said that special tax advantages like the 
depletion allowance “provide crude produ- 
cers with substantial ‘unreported profits.’ ” 

The commission report concluded that 
“there is considerable reason to believe that 
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the after-tax profit shown understates the 
true profit of oll companies.” 

On May 1, President Nixon, in the face of 
a growing shortage of petroleum products 
suspended the oil-import-control program 
that had protected the domestic industry for 
years. 

According to the commission staff the ma- 
jor oil companies began to change their 
attitude when it looked like there would be 
a backlash of more Government control if 
the public reacted too strongly to the short- 
age. 

The commission staff noted that in the 
past the major oil companies attributed their 
lack of expansion directly to environmental 
problems. 

PROBLEMS “SUDDENLY OVERCOME” 


“However, now that import controls have 
been removed and governmental interven- 
tion into the industry has become a strong 
threat, those companies have suddenly over- 
come their environmental problems,” the 
commission report said. 

“Exxon has announced plans to build ad- 
ditional refining capacity of 600,000 barrels 
per day. Other large firms also plan new re- 
fineries in the near future.” 

Senate investigators who have been look- 
ing into multinational corporations like the 
oil companies that operate in several coun- 
tries at a time say those major oil companies 
ere now anxious to move “upstream” and 
take even firmer control of those operations 
further from the well. 

For years, these investigators say, the 
major oil companies have used their control 
of oilfields—either through actual owner- 
ship or ownership of pipelines or other means 
of transportation—to monopolize the market, 

BIGGER PROFIT SHARE DEMANDED 


But now because of increasing dependence 
on much yaster foreign reserves of oil, other 
countries are demanding a larger share of 
the profits. With independent refiners and 
marketers still on the scene, a large oll com- 
pany would not have as much leverage in 
dealing with an oil-rich foreign land. If the 
major company refused to meet the de- 
manded price at the wellhead, the foreign 
government could offer the supplies to an 
independent as a threat. 

With the independent refiner and mar- 
keter eliminated or reduced to an inconse- 
quential role, that threat could not be used. 

Marketing gasoline at the retail level has 
traditionally been an unprofitable business. 
The major oil companies have preferred to 
lease their stations to dealers who would 
work long hours on their own rather than 
have to pay employes who might not have 
as much incentive to sell extra gasoline. 

With the squeezing out of the independ- 
ent station that sold unbranded gasoline at 
lower prices, the company-brand stations 
have been able to raise their prices and have 
thus become more attractive for the major 
oil companies to operate outright. 

While the F.T.C. staff report takes a strong 
and independent line, that line is a long 
way from being translated into Administra- 
tion policy or even any meaningful action. 
Any antitrust action the commission might 
begin would take years to take effect through 
administrative and court processes, By that 
time the majors could have accomplished 
their goal of driving out the independents. 

The commission prides itself on taking an 
independent stand in its investigations, but 
its own study notes that even after 50 years 
of examining practices in the gasoline in- 
dustry it has not brought about any real 
changes. 

“Despite the staff's success in bringing and 
winning cases before the commission and in 
the courts, as well as in obtaining compliance 
orders,” the F.T.C. report said, “the petroleum 
industry over the last 50 years has managed 
to circumvent the orders in many-cases by 
subtle changes in policy or practice.” 
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In his energy message of last April 18 
President Nixon proposed a voluntary alloca- 
tion program to help independent operators 
get supplies of fuel. Under the program the 
majors were to give a share of their fuel to 
the independents. The voluntary program 
was administered by Mr. Ligon’s Office of 
Oil and Gas. 

Asked recently if the voluntary program 
was working, Mr. Ligon replied “Yes, it’s 
working.” 

But Ed McDermott, a lawyer for the Society 
of Independent Gasoline Marketers of Amer- 
ice, said “we have gotten absolutely zero 
under the voluntary program run by the Of- 
fice of Oil and Gas.” 

“There were no teeth,” he added, “The 
majors just told them to go to hell.” 

Partially to remove Federal oil policy from 
the Interior Department and its close asso- 
ciation with the industry, the separate Oil 
Policy Committee, now headed by Deputy 
Secretary Simon, was set up. 

In a letter last June 28 to Senator Thomas 
J. McIntyre, Democrat of New Hampshire, 
who has expressed concern that the voluntary 
program is not working, Mr. Simon said: 

“I recognize your concern about the op- 
eration of the voluntary allocation program. 
We, too, feel that the program is not work- 
ing as effectively as it should and are now 
drafting a mandatory program to take its 
place.” 

The next day at the Western White House 
in San Clemente, Calif., President Nixon re- 
leased his new energy program. It said noth- 
ing of changing the voluntary program and 
opposition was indicated to any mandatory 
program, 

Asked about the differences between the 
President and his Oil Policy Committee, a 
spokesman for Mr. Simon said “we should not 
have had those words in our letter.” 

IMPORT QUOTAS OPPOSED 


8. David Freeman was named head of the 
energy policy staff of the White House Office 
of Science and Technology during the John- 
son Administration in 1967. He continued in 
that post into the Nixon Administration until 
he resigned in August, 1971. 

Mr. Freeman has long opposed the oil-im- 
port quotas. He called them a “drain-Amer- 
ica-first” policy that might enrich oil com- 
panies in the short run but in the long run 
would leave America even more dependent 
on foreign sources. 


PHASE IV WILL ADD BILLIONS TO 
U.S. FAMILY GROCERY BILLS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. ROSENTHAL, lfr. Speaker, the 
Nixon administration anticonsumer bias 
is nowhere Letter demonstrated than in 
its feeble attempts to cope with the cur- 
rent food price emergency. 

Because the administration lacked the 
courage and foresight to freeze key raw 
agricultural commodities months ago, 
food prices have continued to skyrocket 
during practically every phase of its 
economic stabilization program. 

Real farm income increased 14 per- 
cent last year. Food processors recorded 
record profits and, of course, fosd prices 
themselves reached historic high levels. 

With the recent announcement of 
phase IV food price regulations, the Pres- 
ident has guaranteed another round of 
severe inflation at the supermarket 
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counter and has added billions of dollars 
to the American family’s grocery bill. 
Once again he kas dipped into the 
pockets of every consumer in order to 
cover up his administration’s gross mis- 
management of the Na*ion’s food supply. 

What has brought us to this tragic 
state of affairs where millions of con- 
sumers can no longer afford to feed their 
families three nutritious meals 7 days a 
week and where food shortages at the 
supermarket are becoming a reality? 

Obviously, the ccuscs are many and 
complex: Bad weather in some parts of 
the country has caused a shortage of cer- 
tain fruits and vegetables; inflation and 
the psychology of inflation throughout 
the entire economy has tended to push 
prices up in the food sector and some 
have suggested that excessive Govern- 
ment spending, especially in the defense 
sector, is also a factor. 

My own view, reached after consider- 
able study and deliberation, is that out- 
rageously high food pices are a direct 
result of the gross mismanagement of 
the Nation’s food supply by Secretary of 
Agriculture Earl Butz and the President. 

Mr. Speaker, the high cost of feed 
grains—soybeans, corn, cottonseed used 
to feed livestock, hogs and poultry—is 
responsible for the huge increase in the 
retail price of beef, pork, chicken, eggs, 
milk, cereal and bakery products—and 
the administration is responsible for the 
high cost of grain. Feed grain prices, 
which have tripled in cost over the last 
year, are a basic result of four factors: 

First. the United States-Soviet grain 
deal and other excessive grain sales 
abroad; 

Second. The failure to impose controls 
on the price of key feed grains before 
their cost threatened poultry, hog, and 
other animal producers; 

Third. The failure to recognize in 1971 
and 1972 that the United States and 
world food supply-and-demand situation 
should have resulted in an increase in 
available acreage for production rather 
than continuing to pay farmers not to 
produce, and 

Fourth. The sale of every Government 
oe to the highest campaign contrib- 
utor. 

Secretary Butz, it must be said, was 
the chief architect of these policies of 
mismanagement and neglect ana the 
President must assume full responsibility 
for them. 

The fact that phase IV removes the 
ceiling on all retail food prices—beef 
ceilings will come off on September 12, 
1973—is sufficient reason to doubt its 
wisdom. But equally disturbing is the 
fact that no adequate data has been de- 
veloped regarding the reason for the 
removal: to allow poultry and animal 
producers to pass along to the consumer 
the admittedly high price of feed grains 
used to feed their animals. 

Americans should be told—if the ad- 
ministration has the answers—how many 
grain companies are presently holding 
grain that will be sold to animal farm- 
ers? What prices are they asking? What 
kind of profits will they make? 

In short, I suspect that 210 million 
American consumers are paying and will 
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continue to pay for the unconscionable 
profits of a handful of grain dealers. 

If the Secretary of Agriculture had 
not sold off one-quarter of all U.S. grains 
to the Soviet Union—at a cost to the tax- 
payers of $300 million in wasteful subsi- 
dies to a few international grain traders 
and a cost to the consumers of billions 
of dollars in higher food prices—and if 
he had frozen feed grain prices, we would 
not now be confronting the present food 
price emergency. Even today, as incredi- 
ble as it may seem, Secretary Butz has 
committed 400 million bushels of next 
fall’s wheat, corn, and soybean crops to 
Russia and the People’s Republic of 
China—causing speculators on the com- 
modities market to up the price of No- 
vember soybeans—the key feed grain— 
25 percent since July 1. It is equally in- 
credible that the Department of Agri- 
culture’s Foreign Agricultural Service will 
spend $13 million in 1973 to promote 
the sale abroad of U.S. agricultural com- 
modities in short supply here. 

My efforts and those of others to as- 
sist the food shopper have not, unfortu- 
nately, fully succeeded. The Secretary of 
Agriculture, who calls concerned con- 
sumers “cheap-food advocates,” has con- 
tinued politicking for higher and higher 
food prices. I have called on him re- 
peatedly to freeze the price of raw agri- 
cultural commodities, but he has insisted 
it would create shortages. Many of us 
suspected then and we all know now it 
was the failure to impose such controls 
that has brought us to the brink of empty 
shelves in the supermarket and empty 
cupboards at home. 

In March of this year 75 Members of 
Congress cosponsored my bill to create 
& new congressional committee to reform 
our antiquated food policies and study 
the reasons for high prices—a task that 
the agri-business oriented House Agri- 
culture Committee could never perform. 

In April of this year, I convened a 
meeting in Washington of boycott lead- 
ers from across the country to discuss 
strategy for bringing food prices down. 
As a result of that meeting, a new Na- 
tional Consumer Congress was formed, 
which, hopefully, will result in a per- 
manent consumer lobbying force 
throughout the country. 

Recently, I wrote a letter signed by a 
number of other Congressmen, urging 
the Cost of Living Council not to sell out 
the consumer when phase IV food price 
regulations were promulgated. 

Obviously, the consumer has not fared 
well in an administration whose only real 
constituency can be found within the 
pages of Fortune’s 500 biggest corpora- 
tions. Nor will consumers fare well in the 
battles to come unless they organize in 
the same way and to the same extent 
as the agri-business interests and until 
a Federal Consumer Protection Agency 
is established in Washington to serve as 
their voice before and within the Goy- 
ernment, 

Mr. Speaker, American consumers 
have reached the breaking point insofar 
as food prices are concerned. Their pock- 
etbooks are not bottomless pits and they 
must not be made to bear any longer 
the brunt of the administration’s dis- 
astrous economic policies. 
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ENGINEERS APPLY SPACE TECH- 
NOLOGY TO DOWN-TO-EARTH 
PROBLEMS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
Mr. David F. Salisbury, staff correspond- 
ent of the Christian Science Monitor, in 
a recent article cited the opportunity 
that exists for employing space tech- 
nology in solving our day-to-day prob- 
lems right here on earth. Mr. Salisbury 
discusses the recent establishment of the 
Urban Systems Projects Office at the 
Johnson Space Center in Houston, Tex. 
This is but one example of the way in 
which the technology derived from our 
national space effort is and can be ap- 
plied to the problems of better living 
here on Earth, not only for the people of 
this country but for the world. The arti- 
cle follows: 

ENGINEERS APPLY SPACE TECHNOLOGY To 

Down-To-EartH PROBLEMS 
(By David F, Salisbury) 

Engineers who helped put men on the 
moon are being challenged *o look at a com- 
munity on earth as if it were a spaceship 
and design its life-support systems accord- 
ingly. 

That is what the Urban Systems Project 
Office here is doing. Working under an agree- 
ment with the Department of Housing and 
Urban Development, they are attempting to 
apply aerospace methods to the problem of 
cutting down pollution and conserving nat- 
ural resources without changing people’s 
life-styles. 

“We're still in the concept stages,” ex- 
plains project manager Edward L. Hays. “We 
hope to start building a demonstration plant 
by 1974. You can work with a pencil and 
paper for years and only get so far.” 

Just over a year ago when this office was 
formed, its first major undertaking was to 
retread aerospace “cadets” to familiarize 
them with the hardware and organization 
of a community. A space-suite engineer be- 
came a water and liquid waste specialist. 
A person who analyzed such expendables as 
food or fuel quantities on Apollo missions 
studied solid waste management on Earth. 

FRAGMENTED APPROACH 


This team of experts found traditional 
ways of providing basic services to be in- 
efficient and outmoded. Sewage companies 
treat sewage. Electrical companies provide 
electricity. Oil companies deliver heating oll. 
Water districts provide water. 

“This fragmented approach was accepta- 
ble,” they said, “as long as energy resources 
appeared infinite, environmental impacts 
were small, and developable land was not 
in short supply. This is no longer the case 
today and will be even less so in the future.” 

So they proposed integrating all these var- 
lous systems in ways that would maximize 
tho efficiency of each and minimize environ- 
mental impacts. Applying this philosophy to 
a hypothetical 500-unit apartment house, 
they have found that impressive savings are 
possible. 

By producing the electricity at the site 
and using the generator’s “waste heat” for 
drying clothes and for space and water heat- 
ing, and using solid wastes as an extra source 
of heat, the amount of fuel a community uses 
can be cut down by 35 percent. 

By distilling and recycling waste water 
(again using heat that would otherwise be 
wasted) and using partially reprocessed wa- 
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ter for secondary uses such as watering lawns, 
the apartment complex could reduce total 
water consumption by as much as three- 
fifths without cutting down on the number 
of showers the apartment dwellers take. 

They calculate a 50-percent reduction In 
thermal pollution, 35 percent in alr pollu- 
tion, 80 percent in liquid waste, and a 65 per- 
cent reduction in solid waste disposal. This 
is due to using heat more efficiently, recycling 
much of the water, and burning the solid 
wastes. 

“Right now the utilities are very interested 
in our project,” Mr. Hays explained. “But 
they've got to have something concrete to 
chew on.” 

NO EXOTIC TECHNOLOGY 


So the next step wil be to convert these 
calculations into reality. According to Mr. 
Hays, the demonstration plant that they plan 
to build will use “off-the-shelf” items—no 
exotic space technology. 

Even so, the system will be more expensive 
to build than the old type of housing com- 
plex. Mr. Hays feels that this will greatly 
influence its acceptability. 

“Suppose I show you two similar houses,” 
he Ulustrated. “One costs $5,000 more than 
the other. Even if I tell you that the expen- 
sive one is better designed and insulated 
and will save you $10,000 over 20 years, which 
would you buy?” 

But, he added, we must begin to be mind- 
ful of long-term consequences, 

Earth really is a spaceship beautifully “de- 
signed” to support life during its immense 
cosmic journey. The best way to preserve 
“spaceship earth” may well be to design 
every community as carefully as a spaceship 
must be designed. At least that is what Mr. 
Hays and those working with him are com- 
mitted to do. 


CHARLES CHRISTIAN BUNDSCHU 


HON. WM. J. RANDALL 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. RANDALL. Mr. Speaker, every 
community in our land proudly recog- 
nizes the outstanding leadership of its 
citizens. That is why we should never fail 
to take the time to pause and mourn the 
passing of big men who contributed to 
the building of the community in which 
they lived. 

It is for such reasons that I have asked 
unanimous consent that an editorial 
from the Examiner be read into the 
Recorp in order that it may be preserved 
as a part of the archives to honor the 
memory of that distinguished citizen of 
Independence, Mo., Charles Christian 
Bundschu. 

Without knowing what member of the 
staff of the Examiner had authored the 
editorial, let me observe that it must have 
been by one who knew well the life of 
C. C. Bundschu. The writer points out 
that Mr. Bundschu was a member of a 
pioneer family. Let me add that his 
father, Anton J. Bundschu, founded the 
first department store in Independence, 
Mo. This well-written editorial quite ap- 
propriately points out that this fine citi- 
zen made many contributions to the 
progress of the community he loved. It 
was because of his participation in civic 
enterprises that earned for him a repu- 
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tation of one of the most respected men 
of the entire area. 

He served in World War I and also 
during the Mexican Border War. The 
editorial so well describes the even dis- 
position of this fine gentleman. He was 
one who had a good sense of humor. He 
was kind and considerate and though a 
man of stature he was always humble. 

Mr. Speaker, it is my privilege and 
honor to read into the CONGRESSIONAL 
Recor the editorial as it appeared in the 
Independence Examiner for July 20, 
1973: 


CHARLES CHRISTIAN BUNDSCHU 


Soldier, sportsman, businessman, commu- 
nity leader—Independence has lost one of its 
finest citizens—C. C. Bundschu. 

A member of a pioneer Independence fam- 
ily, C. C.’s roots were planted deep In the 
community he loved and served so well dur- 
ing the years the Bundschu family operated 
Independence’s largest department store. 

Whenever a meeting was held to discuss 
improving the central business district of 
Independence, C. C. was there to help with 
suggestions and work. Most, who knew and 
worked with him, would agree he was one of 
the most respected businessmen in Independ- 
ence. 

C. C. had a remarkably even disposition. It 
was hard to ruffle his feathers . . . his 
chuckle was almost a trademark. His hon- 
esty and integrity were above reproach. One 
time during the war days of gas rationing, 
someone offered him a few extra gas ration 
stamps, which he immediately refused. 

Although a graduate engineer, he was an 
astute retailer. The A. J. Brundschu Com- 
pany was widely known and widely respected. 
Its prosperity waned only when the retall 
giants changed Americans’ shopping habits 
with the advent of the huge shopping cen- 
ters designed for a mobile population. 

C. C. was an avid hunter and fisherman. 
Many were his friends who sat with him in 
the duck blinds or tramped the fields for 
coveys of quail. Just a couple of weeks ago, 
he took some of his grandchildren on a fish- 
ing trip to Pomme de Terre. 

He was a soldier, having served in the field 
artillery during the Mexican border war and 
in World War I. He loved to tell of humorous 
incidents which occurred while he was wear- 
ing the uniform. 

C. C. lived by a set of Christian principles 
which made him seem stern at times. His 
ideals were so high that most would find 
them impossible to attain. He was kind and 
considerate . . . he was friendly to all. Even 
though a man of considerable stature, he was 
always humble. 

He was devoted to his wife and family. He 
was unshakable in his convictions. 

We could fill pages praising C. C. Brunds- 
chu, his attributes were so many. 

We're going to miss him. Proen will 
miss him. 

Not many men of his stature pass our way 
in the short span of a lifetime. 


AMENDMENT TO HR. 8480 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. REUSS. Mr. Speaker, when H.R. 
8480, the anti-impoundment bill, comes 
up on Tuesday, July 24, 1973, I intend to 
offer an amendment deleting title II of 
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the bill, which sets a spending ceiling of 
$267.1 billion for fiscal 1974. 
The text of the amendment follows: 
Strike out title II (beginning on line 11, 
page 11, and ending on line 10, page 14). 
Page 1, strike out lines 3 and 4. 


GLENN TUCKER JUST GETTING 
STARTED AT 80 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. BRAY. Mr. Speaker, the following 
editorial from the Raleigh, N.C., News 
and Observer pays a well-deserved trib- 
ute to a former Hoosier, Glenn Tucker, 
who has just, at age 83, brought out his 
12th book—“Mad Anthony Wayne and 
the New Nation.” 

Glenn, & long-time friend, started his 
journalistic career in Indiana after grad- 
uation from DePauw University prior to 
World War I. He served as an infantry 
officer in France. After the war he joined 
the New York World Bureau in Wash- 
ington, D.C. His reporting is partially 
responsible for the Federal Communica- 
tions Act. He left journalism, entered 
public relations, then went back to jour- 
nalism and for a time was Washington 
correspondent for the Indianapolis News. 
As Ralph Waldo Emerson noted: 

Cato learned Greek at eighty... 


I do not know if Glenn is studying 


Greek or not, but I would not be a bit 
surprised. 

The article follows: 

TUCKER Just GETTING STARTED AT 80 


Glenn Tucker of Fairview, who turned 
from newspapering to writing history and 
biography late in middle age, Is just reaching 
his stride at 80 with his twelfth volume, 
“Mad Anthony Wayne and the New Nation.” 
Physically, Tucker fits the description writ- 
ten by the late Robinson Jeffers: “The heads 
of strong old age are beautiful/Beyond all 
grace of youth.” 

But instead of savoring, or looking back, 
Tucker is busily making plans for additional 
history books and biographies, and he brings 
to this second phase of his life the same zeal 
and ebullience he brought to reporting when 
he was covering the White House during the 
latter part of Wocdrow Wilson's tenure. 

He is older than Browning was when the 
militant poet trumpeted, in “Rabbi Ben 
Ezra,” “Grow old along with me/The best Is 
yet to be.” But the intrepid Englishman 
would have to get up early to match Glenn 
Tucker's unbounded optimism for life. And 
when a man lives, has reverence for life, each 
sunrise Is an exhilarating bonus, a marvelous 
challenge. That’s way some people never grow 
old, albeit, it is the absence of this incessant 
spirit of high adventure that superannuates 
sọ many today when they have just turned 
thirty. 

Although Mr. Tucker is not a “Tar Heel 
born,” he typifies the best to which the most 
eloquent native son is supposed to aspire. 
Indeed, his excellent biography of Zeb Vance 
and his labors on behalf of the Western 
North Carolina Historical Society give him 
® prominent seat at the head table whenever 
the select foregather, 

And in 1973 he carries on that splendid 
American tradition of the excellent historian 
produced by a news room and not by a grad- 


EXTENSIONS OF REMARKS 


uate school. While one doesn’t profess to 
remember all of the brilliant alumni, one 
thinks of such newspapermen-turned-his- 
torians as Gerald Johnson, Jonathan Daniels, 
Douglas Southall Freeman, Carl Sandburg, 
Virginius Dabney and, of course, Glenn 
Tucker. 


CONTINUED FUNDING OF DEATH 
IN SOUTHEAST ASIA 


HON. WILLIAM S. MOORHEAD 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, on February 1, 1973, I called to 
your attention a matter of grave concern 
to this Congress—the continuation of 
fighting in Laos and Cambodia. In def- 
erence to the President, Congress has 
permitted continued funding of the 
bombing in Cambodia through August 15, 
1973. Current indicatior > are that we in 
Congress may be asked to extend this 
date. 

Mr. Speaker, the American dollar is 
still undoubtedly the prime factor in the 
continued fighting in Southeast Asia. I 
urge my colleagues to again read my 
February 1, 1973, comments which fol- 
low: 

NEED FOR FURTHER REDUCTIONS IN SUPPORTING 
ASSISTANCE APPROPRIATIONS 


Mr. Moorneap of Pennsylvania, Mr. Speak- 
er, I call to your attention a matter that 
should be of grave concern to this Co 
On Canuary 24, President Nixon declared a 
cease fire for Vietnam effective January 27, 
1973. It is difficult to understand why it was 
necessary for our fighting forces to finish out 
the week—during which four more Ameri- 
can fighting men were killed—but it would 
seem that the fighting in Vietnam is finally 
nearing an end. Sadly, the same does not 
appear to be true for Laos and Cambodia. 

A contributing factor to the continuation 
of the fighting in Laos and Cambodia is un- 
doubtedly the amount of American dollars 
supplied to feed the existing corruption. As 
long as powerful groups of individuals in 
Laos and Cambodia can make a dollar on the 
war, they will attempt to continue the f ght- 
ing. 

During the last Congress, the Foreign Op- 
erations and Government Information Sub- 
committee, which I chair, prepared reports 
showing the gross lack of control over the 
expenditure of millions of dollars under U.S. 
grant programs to both Laos and Cambodia 
which are administered by the U.S. Agency 
for International Development—Need a copy? 
Phone 225-3741. In replying to our reports, 
Agency officials have advised me that they 
have carefully re.iewed the reports but that 
nothing will be done to establish proper U.S. 
controls over these p. 

Over the past 20 years, one scandal after 
another has surfaced in our foreign assist- 
ance operations, Past programs in both Laos 
and Cambodia have been especially trouble- 
some. To cover up the continued corruption 
in these countries, AID officials have devised 
schemes whereby the United States contrib- 
utes millions of dollars purportedly to pay the 
foreign exchange costs of imports needed by 
the Lao and Cambodian people. However, our 
officials have been especially careful not to 
create any real control over this expenditure 
of the taxpayers money, In fact, the AID 
mission director in Laos reported that over 
$50 million of the $95 million made available 
to Laos for imports over a recent 4-year pe- 
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riod could not be accounted for by commodity 
imports into Laos. Our officials in both Laos 
and Washington readily confessed that they 
do not know what the Lao did with the 
$50 million, 

During our hearings on the economy and 
efficiency of U.S. economic assistance pro- 
grams in Cambodia, AID officials clearly ex- 
plained their reasoning for establishing a spe- 
cial exchange fund to finance imports for 
Cambodia when they testified that the fund 
would finance “those kinds of things that 
we either did not wish to, or legally could 
not finance out of a commodity import 
program.” 

Our officials rationalize that concealed cor- 
rupton cannot hurt the U.S. foreign assist- 
ance program. Are we as responsible repre- 
sentatives of the American people going to 
permit this uncontrolled expenditure of mil- 
lions of U.S. tax dollars to continue? 

Mr. Speaker, during the closing days of 
the 92d Congress, we passed a continuing res- 
olution for the funding of our foreign assist- 
ance programs, In doing so, Congress indi- 
cated that final funding for the administra- 
tion’s $894 million supporting assistance ap- 
propriation request would not exceed $600 
million. Every Member of the 93d Congress 
should be carefully considering the authori- 
zation and appropriation of funding for AID's 
supporting assistance programs which will be 
up for a vote before the Congress very shortly. 
With proper U.S. control over the expendi- 
ture of these funds, it would be necessary for 
the Congress to appropriate less than half 
the amounts it has been providing for sup- 
porting assistance purposes. Clearly, we must 
speak to our AID officials in the only language 
they understand—the language of the appro- 
priated dollar. 


ITT’S HOLDINGS A CONGLOMERATE 
SUPERMARKET 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
the distinguished former economist of 
the Federal Trade Commission, Prof. 
Willard F. Mueller, now with the Univer- 
sity of Wisconsin, has testified that the 
interrelated, massive conglomerate op- 
erations of ITT range from »anking to 
home furnishings, lawn fertilizer, insur- 
ance, banking, foods, car rentals, pub- 
lishing and extensive operations as a 
Government defense contractor. 

Because of the interest of my col- 
leagues and the American people in this 
most important subject, I place an arti- 
cle from the Progressive magazine in the 
Recorp herewith. 

The article follows: 

Tue Way ITT Is 
(Willard F. Mueller, University of Wisconsin 
economist, before the Senate Monopoly 

Subcommittee, November 12, 1971) 

As a consumer you can buy a home and live 
in one of ITT-Levitt’s planned communities; 
buy furnishings for your home with per- 
sonal loans from one of ITT’s finance subsid- 
faries; fertilize your lawn with ITT’s Scott 
fertilizer; insure your home at ITT-Hartford 
Fire Insurance; buy your life insurance from 
one of ITT's life insurance subsidiaries; = 
vest your savings in ITT-Hamilton 
ment mutual funds; munch on ITT-Conti- 
nental bakery products; savor an ITT-Smith- 
field ham; buy cigarettes and coffee from ITT- 
Canteen vending machines; stay at hotels 
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or motels owned by ITT-Sheraton; rent a car 
from ITT-Avis; buy books from ITT’s Bobbs- 
Merrill publishing division, or attend one of 
ITT’s technical and business schools. . . . 

Moreover, part of each of your tax dollars 
spent on defense and space programs goes to 
ITT, which is one of the nation’s leading 
prime defense contractors. ITT maintains 
Washington's “hot line” to Moscow, mans the 
Air Force Distant Early Warning (DEW) 
system and the giant Ballistic Missile Early 
Warning System (BMEWS) sites in Greenland 
and Alaska, the large NASA facility at Cocoa 
Beach, Florida, and the Defense Department's 
Western Test Range in California. 


CAPTIVE NATIONS WEEK 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. ANDERSON of California. Mr. 
Speaker, this past week, July 15-21, 
marked the 15th observance of Captive 
Nations Week which is recognized both 
here and abroad. Since July 1959, when 
Congress passed and President Eisen- 
hower signed Public Law 86-90, we have 
observed this commemorative week. 

Despite the changing foreign policy of 
the United States in past years, we can- 
not deny that many nations in Europe 
and Asia, as well as other sectors of the 
world, remain captive today. 

Therefore, Captive Nations Week pro- 
vides an opportunity for Americans to 
show their solidarity and support for the 
aspirations of the people of Eastern and 
Central Europe for freedom and self- 
determination. 

Since World War II, we have seen the 
birth of new nations, especially in Asia 
and Africa. Obviously, these fledgling 
countries illustrate man’s desire to be 
truly free. But during these same years, 
we have seen similar attempts at free- 
dom stunted and repressed by force. 

We also wish to let captive nations 
know that we disdain policies which 
frustrate a country’s desire for self-gov- 
ernment. We feel that by denying self- 
determination to a nation, the rights 
and freedoms of its citizens are prohibit- 
ed from becoming a reality. 

For decades, citizens of Eastern and 
Central Europe have lived under the 
domination of a foreign government— 
the Soviet Union—which has not per- 
mitted the freedoms to which we are ac- 
customed in this country. And this re- 
pression, while not directly affecting our 
people, must be shared by all of us, since 
no person can be completely free, no per- 
son can live without fear of repression, 
as long as some are lacking freedom. 

As long as some are denied basic free- 
doms—free travel, free expression, the 
free exercise of religion, the freedom to 
assemble, the freedom to select their own 
leaders—a part of our own liberty is 
withheld. 

Thus, their cause is our cause. 

The urge for freedom transcends geo- 
graphical boundaries; it is not limited 
to one nationality, nor is it the exclusive 
reserve of those of us privileged to live in 
this country. 

Rather, self-determination and self- 
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government are universal values which 
are sought by all men. And, as long as 
some are denied these rights, we must 
continue to speak out and raise our 
voices—not to arbitrarily impose our 
will—but in defense of a free choice by 
a free people. 

The people of Latvia, Estonia and 
Lithuania; the men and women of 
Czechoslovakia and Hungary, deserve 
the right to determine their own destiny 
today, as much as the people of the 13 
colonies did in the 18th century. 

Mr. Speaker, I wish to let our capti- 
vated friends know of our continued 
support for their cause. As a nation, we 
must show our concern for the peoples 
of nations which have been denied the 
opportunity of being equals in the world 
community. 

As we commemorate Captive Nations 
Week, let us hope that recent interna- 
tional agreements by the United States 
will help all captive nations attain free- 
dom and independence. But until such 
a time when those millions have the basic 
rights which they deserve, let us pledge 
to speak out in behalf of these oppressed 
people. 

While the United States is making 
progress toward world peace, let us not 
forget to show our sympathies to those 
who hope to live as freely as we do in 
America. Individual liberty for all is a 
goal which all of us must work towards 
and support—not just for a week—but 
until that time comes when all are free, 
and the yoke of repression has been re- 
moved. 


ROBERT STRICKLAND NAMED HEAD 
OF GEORGIA BANE 


HON. BEN B. BLACKBURN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. BLACKBURN. Mr. Speaker, Hu- 
bert F. Lee, founder and editor of the 
publication Dixie Business, has prepared 
a column in the edition for the summer 
1973 of one of Georgia’s leading banking 
authorities, Robert Strickland. 

Mr. Lee’s article reads as follows: 
ROBERT STRICKLAND Heaps Trust Co. 
or GEORGIA 
(By Hubert F. Lee) 

The election of Robert Strickland, 45, as 
president of the Trust Company of Georgia 
on April 17, 1973 brought nostalgic memories 
of the Atlanta I knew half a century or so 


o. 

His father was executive vice-president of 
a bank in 1922 when I asked him to help 
conduct a banking school for the Atlanta 
Junior C. of C. 

His father was a greater leader in 1946 
when he died of cancer while president of 
the Trust Co. of Georgia. 

Bob, Jr. (III), attended Marist where he 
played guard on the football team. He ex- 
celled in debating and ROTC. 

Bob received his Bachelor of arts degree in 
Business Administration at Davidson College. 

He joined Trust Company in 1948 at the 
bottom of the ladder that in 25-years he 
climbed to the presidency. 

Bob enrolied in the Atlanta Law School at 
night. 

When George Craft introduced Bob as 
a member of Atlanta Rotary Club, Chet 
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Covey wrote in the December 1, 
ROTANY in Atlanta bulletin: 

“Bob has progressed with unusual speed 
and if I were to hazard a guess I'd say that 
he will some day step in to the place that 
his dear father once occupied. . .” 

The army drafted him for the Korean war 
and Bob spent 2 years at Camp Benning 
where he advanced to three striper. 

Willis Johnson, Jr., former editor of South- 
ern Banker and now vice-president of Trust 
Company, sent out the news release April 
17, 1973: 

Top level changes have been announced in 
the management of Trust Company of 
Georgia and its holding company, Trust 
Company of Ga. Associates. 

A. H. Sterne, 60, was elected chairman of 
the board of Trust Co. of Georgia. 

Mr. Sterne, who has served as president 
since 1964, succeeds George S. Craft, 63, who 
will continue active as chairman of the ex- 
ecutive Committee. 

Robert Strickland, Jr., 45, was elected pres- 
ident of Trust Company, second largest bank- 
ing company in Georgia, while Bradley Cur- 
rey, Jr., 42, was named vice chairman. 

During 1972, both Messrs. Strickland and 
Currey had been elected to the position of 
senior executive vice president, with each 
elected to the boards of Trust Co. of Ga. 
and Trust Company of Georgia Associates. 

Wm. R. Bowdoin, 59, remains as vice chair- 
man of Trust Company as well as chairman 
of Trust Co. of Ga. Associates. 

James B. Williams, 39, formerly chairman 
of First National Bank & Trust Co. of Au- 
gusta, an affiliate in the Associates group, has 
been elected president of Associates. 

W. Evans Bruner, 60, formerly executive 
vice pres., has been elected vice chairman of 
associates. 

In 1922, Bob Strickland, Sr. helped my 
Altanta Jr. C. of C. Banking Committee con- 
duct a school of banking. 

Here is a clipping from the Atlanta Jr. 
Chamber Official Publication for May 15, 1922 
listing top bankers who gave their time and 
talents: 

“EXCELLENT COURSE IN BANKING TO BE OFFERED 


“One of the best and most complete educa- 
tional courses ever offered by the Junior 
Chamber will get under way on Tuesday 
night, June 6th. It will be a thorough course 
in modern day banking. 

“The course will consist of two lectures 
each week for three weeks. They will be held 
on Tuesday and Thursday nights in the as- 
sembly hall of the Chamber of Commerce. 

“In giving this course to the members of 
the Junior Chamber the men at the top of 
the banking profession have been secured to 
give the lectures. 

“Those who are interested in banking could 
not receive a better course anywhere than 
the one offered by the Junior Chamber. 

“The men who will give the lectures are 
as follows: 

é “Mr. R. L. Adams, Secretary Bankers’ Trust 

0.5 

“Mr. E. A. Banker, 
Lowry National Bank; 

“Mr. W. M. Bell, Cashier, Federal Reserve 
Bank; 

“Mr. R. F. Maddox, President Atlanta Na- 
tional Bank; 

“Mr. Robert Strickland, Sr., Vice-President 
Fourth National Bank; 

“Mr. W. V. Crowley, Cashier, Citizens & 
Southern Bank. 

“No organization could get higher grade 
or a better list of instructors than these. 

“All members are urged to let the Secretary 
know at once if they desire to take this 
splendid course.” 

Bob Strickland, Sr. was one of the top 
leaders who formed the Georgia Agriculture 
and Development Board, which then Gover- 
nor Ellis Arnall told about in an article in 
the FALL 1945 issue of Dixie Business. 
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Jr., Vice-President 
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The organization today is known as the 
Georgia Department of Community Rela- 
tions headed by Gen. Louis W. Truman. 

DIXIE BUSINESS in the Spring 1946 is- 
sue featured the 1946 meeting of the Ga. As- 
sociated Industries whose speaker was Bob 
Strickland, Sr. 

As Bob died later in 1946 of cancer I feel 
a little blessed to have covered his 1922 bank- 
ing lecture for the Atlanta Jaycees and one of 
his speeches in 1946 when he was selling the 
importance of Research to business leaders. 

Here is part of the report from the Spring 
1946 issue of Dixie Business: 

Robert Strickland, president of the Trust 
Company of Georgia, Atianta, feature speaker 
at the annual meeting, spoke on “Industrial 
Research in Dixie.” A vice chairman of the 
Southern Research Institute, Strickland de- 
clared that “There must be support in ap- 
plied research. We must provide jobs in these 
new fields in order to keep our young boys 
and girls in our own section.” 


MUDDLING WITHOUT MARKETS 
HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mr. ARCHER. Mr. Speaker, it has long 
been my conviction that ali forms of wage 
and price controls attack only the symp- 
toms, and not the causes, of inflation. It 
is for that reason that I have consistently 
opposed granting powers in that regard 
to the executive branch. 

Experience teaches us that govem- 
mental attempts to “repeal” the law of 
supply and demand will ultimately lead 
to shortages and black market situations. 
There can be no doubt that the recent 
“phase 314” price freeze has caused ad- 
verse effects on the supply of foods, plac- 
ing many poultry, meat, dairy, and vege- 
table producers in a position of loss. Per- 
haps the only “good” to emerge from 
that distressing situation will be a real- 
ization by the American public of the 
folly of any long-term controls. 

Last April 6, the Wall Street Journal 
published an editorial which, in effect, 
correctly predicted the ill effects which 
now beset the average consumer. The 
Journal’s remarks are still pertinent and 
should be seriously considered as we now 
head into phase IV. The sooner we can 
return to a system of supply and demand 
and an open market the sooner we will 
be able to create a more stable econ- 
omy—and avoid future phases XXX, 
XL, and L. 

The editorial follows: 

[From the Wali Street Journal, Apr. 6, 1973] 
Mvuppirsc WITHOUT MARKETS 

The parallel between the problems of the 
Soviet Union and those of the United States 
might not be obvious, but It exists, 

The parallel we speak of is in the prob- 
lems of the marketplace. American house- 
wives have been unhappy with meat prices 
and Congressmen are screaming for new, 
tougher price controls on meat, rents and 
who knows what else. 

In Russia, where state controlled prices 
have been a fact of tife since the revolu- 
tion, housewives recently have been more 
unhappy than usual over shortages of food 
and other consumer goods. So the govern- 
ment has responded, with yet another “eco- 
nomic reform,” which, we would guess, will 
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be no more effective in meeting consumer 
needs than have those of the past. 

Needless to say, the Russian housewives 
have the worst of things by far, and have 
had for as long as anyone can remember. But 
then, Soviet government started much 
longer ago to try to repeal the laws of market 
economics. For all practical purposes, the 
United States government only joined in 
this noble experiment in August 1971. But 
the way things are going, it may not be 
long before the U.S. has a non-market eco- 
nomy that works as badly as has the Soviet 
Union's nonmarket economy. 

It is not too late to profit from Russia’s 
bad example, although we would have to ad- 
mit that as we write this the House Banking 
Committee sounds increasingly as if it has 
been getting its basic research from the in- 
ner reaches of Gosplan. Possibly it comes 
from those countless toilers who spend their 
lives poring over wholesale price lists try- 
ing to decide, more or less intuitively, 
whether hairpins, tack hammers, hatracks 
and hay forks should be marked up, or down, 
a kopeck. 

It would not be overstating the case to 
say that the fundamental weakness of the 
Soviet economic system lies within its mind- 
less effort to manage prices by state fiat. 
The consequencies abound through the land. 
Residential blocks or perhaps even entire 
cities sometimes have no services that West- 
erners take for granted—maybe dry clean- 
ing establishments are missing, or eyeglass 
stores. Or the constant swings from surfeit to 
shortage In consumer items—one year there 
is a surplus of clothes pins, the next, none at 
all to be found. And through it all, the let- 
ters to Pravda and Economic Gazette argue 
the question, “Who's to blame? The farmers? 
The factory managers? The coal miners?” 

If that is the way the letters to The New 
York Times and The Wall Street Journal 
are beginning to sound, it Is no slight coin- 
cidence. 

In fact, the ones to blame are the theorists 
who insist that the consumer benefits when 
the state substitutes its economic manage- 
ment for market forces. It fs a beguiling con- 
cept. The market forces sometimes are pain- 
ful when prices of some necessity go up. So 
the state removes the pain by ordering the 
prices to stay put. The Russians decided a 
long time ago that the idea had such simple 
beauty that they built their economic system 
upon it, 

It's a little too simple, however. Markets 
and prices allocate resources (we sometimes 
wonder why we have to keep repeating this) 
and do it with far greater efficiency than 
could a million planners armed with a mil- 
lion computers. A free market is itself an all- 
encompassing computer, the best ever de- 
signed, constantly uccepting billions of buy- 
ing decision inputs, assigning values to the 
goods bought and thereby allocating a na- 
tion's finite productive resources to satisfy 
those human needs and wants that the buy- 
ing decisions refiected. 

Why don’t the Russians try the market 
approach? A conjectural answer is that while 
the existing system is maddening for con- 
sumers, it is comfortable for the managerial 
bureaucracy. It doesn’t take much creative 
thought to respond to an order from Moscow 
to produce 10 million alarm clocks and sell 
them at 2 rubles apiece. Who can be blamed 
if nobody wants that many alarm clocks? A 
more profound answer might be that Soviet 
authorities fear the long-term consequences 
of a real decentralization of decision making 
power. Economic and political power are not 
unrelated. 

So the Soviet government came up with 
yet another token decentralization. It set up 
a group of large government “corporations” 
to take over management of groups of indus- 
trial plants. Some of the decision making 
authority over the plants formerly exercised 
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by government ministries will be transferred 
to the corporations. We won't hold our breath 
awaiting the renaissance. 

But we might hold our breath while Con- 
gressmen and officials flirt with the beguiling 
concept of economic control which has 
brought the Russians so much grief. You 
might say it can't happen here. But you 
might also say that it already is happening. 


BLAKE LOWRY RETIRES 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. FINDLEY. Mr. Speaker, on Fri- 
day, July 6, 1973, I attended a retire- 
ment dinner in Litchfield, IIL, honoring 
Blake Lowry, Montgomery County game 
warden for his 34 years of service to 
conservation in the State of Illinois. 
Friends and relatives from as far away 
as Florida, California, and the State of 
Washington were in attendance. The 
dinner was held not just to applaud a 
retiring public servant, but to recognize 
a man of rare talents and devotion to 
the job of making his world a better 
place for all of us. 

During his career, Mr. Lowry instruct- 
ed over 5,000 youths in his firearms 
safety programs. To date, no student 
who has ever taken this instruction has 
been involved in a firearms accident or 
violation. Mr. Lowry became widely 
known for his presentations on conser- 
vation and ecology to youth groups, and 
civic and service organizations. In ad- 
dition to his regular duties, he pre- 
sented weekly programs on Illinois con- 
servation for several years. 

Blake's philosophy is that the best way 
to enforce conservation laws is to make 
the youths of the State aware of the 
laws and why they are necessary. His 
days off and much of his vacation time 
was taken up by providing outdoor ex- 
periences for the handicapped children 
in Montgomery County. 

One of Blake's proudest accomplish- 
ments was being one of several conser- 
vation law enforcement officers to give 
birth to the civil service system and the 
merit system in the Department of Con- 
servation in the State of Illinois. 

During his tenure as game warden in 
Montgomery County, Blake Lowry helped 
organize and run the first bird dog field 
trial in the State of Illinois. He origi- 
nated the first firearms safety program 
in the Department of Conservation and 
he was a member of the first bowling 
team in the Department of Conservation. 

Blake has been active in bird dog field 
trials nationwide. He has judged all of 
the major field trials in Illinois and the 
Lowry strain of English Setter bird dogs 
are well known throughout the Midwest. 

Blake Lowry was an outstanding ath- 
lete, playing for the well known Red and 
White baseball team of Litchfield, Ml. for 
many years. For 10 years he coached a 
Little League team and one of his unde- 
feated teams represented Litchfield in 
the Ray Schalk Evergreen Park playoff 
in Chicago, which they won. 
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Mr. Lowry plans to remain active in 
his retirement, taking part in field trials 
and developing his line of bird dogs. 

Mr, Speaker, Blake Lowry serves as an 
example to us all of leadership, devotion 
to principle, practical wisdom, and above 
all, humanity. 


NEW DEVELOPMENTS IN GREECE 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. EDWARDS of California. Mr. 
Speaker, with the growing problems and 
the deteriorating political situation in 
Greece I think it is important for my 
colleagues to keep abreast of develop- 
ments, and for that reason I have en- 
tered the following articles into today’s 
CONGRESSIONAL RECORD. 

These articles refiect the growing con- 
cern our western partners have about the 
Papadopoulos regime and the United 
States continued support of it. I think 
that both articles point to the need for 
a thorough reevaluation and reconsider- 
ation of our policies in regard to Greece 
and the Papadopoulos regime. The sug- 
gestion from reliable sources that the 
Central Intelligence Agency may have 
been directly involved in removing the 
government of one of our allies and re- 
placing it with a military dictatorship 
deserves serious investigation. 

I heartily recommend the article 
“Colby Hints CIA Greek Coup Link” by 
Oswald Johnston which appeared in the 
Washington Evening Star and Daily 
News on July 10. I also call my colleagues 
close attention to the problems in United 
States-Greek relations discussed in the 
July 10 Christian Science Monitor by 
John K. Cooley in his article “Greek 
Colonels, U.S. Tourists, and the 6th 
Fleet.” 

Corsy Hints CIA GREEK Cour Link 
(By Oswald Johnston) 

SYMINGTON. At any time has Mr. Papa- 
dopoulos been an agent for the CIA? 

Corey. He has not been an agent. He has 
been an official for the Greek government at 
various times, and in those periods from time 
to time we worked with him in his official 
capacity. 

The persistent and widespread assumption 
by many critics of American policy towards 
Greece that the Central Intelligence Agency 
was involved in the military coup there has 
been given unexpected backing by one of the 
CIA's most experienced career spies. 

He is William E. Colby, President Nixon's 
nominee to head the CIA. Colby denied dur- 
ing his Senate confirmation hearing last 
week that the agency actually engineered the 
1967 coup. 

But his subsequent admission that the 
agency had “worked with” the leading colo- 
nel in the military regime, George Papa- 
dopoulos, is being interpreted by knowledge- 
able observers as the first formal admission 
by a U.S. official of the extensive contacts 
the CIA had developed with Papadopoulos 
before the coup took place. 

During his testimony, Colby promised to 
give the Senate Armed Services Committee 
further details in executive session. Further 
testimony has been scheduled for today, at 
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a closed hearing in which it is understood 
Colby will be asked about the CIA budget 
and other unresolved questions involving 
the agency's authority as well as the Greek 
question, 

During last week’s hearing, Colby also 
promised to discuss in secret the shadowy 
Forty Committee. the high-level agency, 
chaired by Henry A. Kissinger through which 
the President transmits authorization for 
clandestine CIA operations abroad. 

Much of the relationship between the CIA 
and the Greek colonels has leaked out in bits 
and pieces in the years since the coup. 

Papadopoulos, a former intelligence officer 
according to his official biography, is known 
to have been a key official in KYP, the Greek 
intelligence bureau, which during the pre- 
coup period reportedly got direct subsidies 
from CIA operatives in Athens. 

The question of direct cash payments to 
Papadopoulos also was raised at Colby’s 
hearing by Sen. Stuart Symington, D-Mo., 
acting Armed Services Committee chairman 
and the sole senator present at the session. 

Colby, who claimed to have “researched” 
the question of any CIA-coup connection 
after a widely publicized news report in the 
London Observer repeating anew the charges 
of CIA complicity with the colonels, was un- 
able to make a direct denial. 

“I cannot answer that one, Mr. Chairman, 
for sure,” Colby admitted. “I just do not 
know. I do not believe we did personally. I 
can say that we did not pay him personally, 
I am sure.” 

Taken with Colby’s veiled admission of 
CIA contacts with Papadopoulos “from time 
to time . . . In his official capacity,” that re- 
sponse is interpreted as tantamount to an 
open acknowledgement of CIA subsidies of 
the KYP. 

In the view of one knowledgeable former 
CIA operative who has kept close tabs on 
the agency, Colby's testimony on this .point 
clearly implies close and continuing coopera- 
tion between the CIA and Greek intelligence 
during the years before the coup. 

The testimony accordingly gives further 
weight to the theory, never proved but firmly 
believed by many responsible critics of U.S. 
support of the Athens regime, that Washing- 
ton fully expected—and tacitly encouraged— 
a right-wing royalist coup in the spring of 
1967 to forestall the expected electoral vic- 
tory of the mildly leftist Center Union party 
of George Papandreou. 

According to this reading of the situation, 
the coup was expected to have been carried 
out, with support of King Constantine, by 
the Greek military establishment. 

The theory further holds that Papadopou- 
los, through his intelligence contacts, got 
wind of the plan and staged a pre-emptive 
coup of his own with the backing of anti- 
royalist extreme right-wing colleagues in the 
Greek armed forces. 

The little that is known about CIA opera- 
tions in Athens before the coup supports this 
thesis, and Colby’s recent admissions support 
it further. 

The CIA station chief in Athens from 1962 
to the end of 1967 was John M. Maury, now 
the agency’s official in charge of congres- 
sional relations. In the recollection of Ameri- 
cans knowledgeable in the workings of the 
U.S. Embassy in Athens at the time, where 
Maury was listed as a first secretary, his main 
task was to keep up the close relations that 
existed between U.S. policy and The Royal 
palace, 

The presence of Andreas Papandreou, the 
premier’s son, in the government as the 
minister in charge of internal security af- 
fairs heightened U.S. displeasure with the 
first left-leaning government in Athens since 
the early 1950s. The younger Papandreou who 
has since become a vociferous exponent of 
the theory that the CIA engineered the 1967 
coup, moved early on to cut off the direct 
CIA subsidy to the KYP. 
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It is an open secret that Washington firmly 
sided with the King in his politically debili- 
tating struggle with the Papandreou govern- 
ment a struggle that early finally led to gov- 
ernmental paralysis and set the stage for the 
coup. 

GREEK COLONELS, U.S. Tourists, 
AND THE 6TH FLEET 
(By John K. Cooley) 

ArHENS.—This year, Americans will be 
nearly half of about 2 million tourists visit- 
ing Greece. 

Most come to enjoy the traditional sites of 
antiquity like the Acropolis and the temples 
of Delphi; to sample Greece’s clear skies and 
Seas and the good cuisine and lighthearted 
music. 

Vital as they are to Greece’s booming econ- 
omy, the American tourists and innumera- 
ble personal links between the 9 million 
Greeks and over a million people of Greek 
extraction in the United States, are only 
parts of the complex Greek-American rela- 
tionship. 

On June 1 a new phase of this relationship 
opened. George Papadopoulos, the former 
Greek artillery colonel and intelligence of- 
ficer who has ruled since he and a group of 
fellow-conspirators seized power in April, 
1967, deposed exiled King Constantine. 

He ordered drafting of new constitutional 
amendments ensuring that he would remain 
at the head of an authoritarian republic for 
at least seven years more—all to be con- 
firmed in a referendum July 29, in which 
abstention will be punishable crime. 

One of the first things the Papadopoulos 
government said was that the new republic 
would be a “constitutional, presidential, 
Western-type democracy” (in Greek, demok- 
ratia means either democracy or republic, as 
one chooses). 

The stress was on “Western.” Mr. Papado- 
poulos’s opponents and even some of his 
supporters instantly identified the phrase as 
a bid for American support; to sell the idea 
that parliamentary elections promised for 
1974 actually would be the long-hoped-for 
return to parliamentary rule. 

SYMPATHY AROUSED 


There was some West European and Ameri- 
can sympathy for ex-King Constantine and 
for exiled former Prime Minister Constantine 
Karamanlis, both of whom denounced the 
colonels’ move as illegal. 

Aware of this sympathy—U.S. Ambassador 
to Greece Henry J. Tasca described Mr. Kara- 
manlis to U.S. congressmen as “a very able 
man” who “served his country very well” as 
prime minister from 1955 to 1963—the 
colonels made haste to implicate both King 
Constantine and Mr. Karamanlis as alleged 
leaders of the unsuccessful May 23 Greek 
Navy revolt. 

Both denied the charge. Both let it be 
known they hoped the United States would 
realize the damage done to Greece’s role in 
the North Atlantic Treaty Organization 
(NATO), and solicited U.S. and NATO help. 
It was not forthcoming. 

Even the most casual visitor who talks 
politics in Greece today realize one funda- 
mental fact: virtually all Greeks, from the 
Macedonian peasant to the sophisticated 
Athenian businessman, believe that the U.S. 
supports the colonels’ regime 100 percent. 
Most are equally convinced that the U.S. put 
the regime in power. 

Greeks universally believe that the U.S. 
supports the dictatorship in exchange for the 
considerable military advantages it enjoys in 
Greece: stationing of nearly 11,000 US. 
military personnel and dependents; use of 
Athenai military air base, adjoining Athens 
airport; military communications facilities, 
and, most recently, the home-porting of U.S. 
Sixth Fleet units in Athens, which has in- 
creased friction and criminal incidents, pro- 
voked mainly by U.S. personnel. 
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Last March, when Athens university stu- 
dents protested the government's refusal to 
let the students elect their own chosen coun- 
cil members or to make needed academic 
reforms, they were met by a huge turnout of 
the regime's military police, the ESA (stu- 
dents call it the “SS,” comparing it with that 
formation in pre-1945 Nazi Germany). 

When the ESA brutally attacked the stu- 
dents and arrested many, the student reac- 
tion, for the first time ever, was to give their 
cemonstration an anti-American tone: 
“Americans Go Home” and “Yankees and 
Dictatorship, Out!" were some of their 
slogans. 

AMERICANS TARGETED 

Sabotage and terrorism by resistance 
groups—who have so far avoided almost any 
loss of life—are most often directed against 
American property or automobiles. 

These students are too young to share 
their parents’ bitter memories of the 1944-49 
civil war, when American assistance rescued 
a Greece exhausted by World War II and 
the German occupation, or their parents’ 
gratitude for that aid. 

That assistance was worth about $3.9 bil- 
lion from 1946 to 1970. Grant aid stopped in 
1962, as the Greek economy recovered 
through the reforms of former Prime Min- 
ister Karamanlis. But military assistance to 
Greece's armed forces, guardians of one of 
NATO's most strategic pieces of real estate, 
has totaled about $1.8 billior. and still con- 
tinues. 

The 160,000-man Greek armed forces de- 
ploy 11 divisions to guard 625 miles of fron- 
tier. 


However, Mr. Papadopoulos'’s government, 
and most Greeks, no longer expect invasion 
by Slavic hordes from the north. The 
regime's opponents argue that the defense 
argument for U.S. support of the colonels is 
invalid, since, they say, Greeks have lost 
faith in the U.S. as a supporter of de- 
mocracy, and the recent Greek naval mutiny 
showed that “unity of the armed forces” 
behind Mr. Papadopoulos was a myth. 

DEFENSE ASSESSED 

With perhaps 200 top Navy officers out of 
18,000 naval personnel detained, and the Air 
Force and Army also under watch by se- 
curity commissars, some foreign observers 
would agree with British Col. Gordon 
Waterhouse, once a Haision officer In wartime 
Greece: The Greek army, he told the British 
Parliament, “is mo more use for purposes of 
external defense than the French or Italian 
armies were in 1940.” 

Early U.S. efforts to mfluence Mr. Papado- 
poulos to liberalize his regime after April, 
1967, were mainly clumsy, off-again, on- 
again of heavy arms shipments. 
When King Constantine failed in his am- 
ateurish December, 1967, attempt to rally the 
armed forces and get rid of the colonels, 
most of the senior Greek officers with NATO 
experience or U.S. training, loyal to him, 
were retired or jailed. 

Certain US. congressmen tried to graft 
restrictions on aid to Greece onto various 
U.S. foreign aid laws. Their most determined 
effort, the Hays Amendment of July, 1971, 
was overruled by President Nixon in the 
national security interest. 

The colonels were accommodating when 
the U.S. needed special staging facilities for a 
naval and air buildup during the Jordan 
crisis of September, 1970. There followed a 
year when, despite congressional sniping, 
Vice-President Spiro T. Agnew and other 
Nixon administration leaders visited Greece, 
amid fanfares by the Athens regime. 

Last January, Mr. Papadopoulos showed In- 
dependence by renouncing all free U.S. mili- 
tary aid, $9.7 million worth this year. Now 
Athens pays cash, or gets credit, for pur- 
chases like the 38 Phantom F-4's promised 
under terms less liberal than those given 
Israel, as France competes with the US. 
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for Mideast, Greek, and Turkish arms 
markets. 

The question now is what, in practical 
terms, the U.S. could or should do? 

The regime’s opponents reply: “End moral 
support; stop ostentatious visits by your mil- 
itary brass; shut off the spare parts and 
military training pipelines.” 

US. officials operating in Greece reply that 
this would wreck NATO. “Besides,” they add, 
“the colonels have proven they react brutally 
to outside pressure. U.S. ambassadors like 
John Peurifoy intervened clumsily in Greek 
affairs in the early 1950's. West German res- 
cue of one of the regime's opponents two 


years ago, and Greek-language broadcasts of - 


news unfavorable to the regime from Radio 
Cologne have not advanced freedom in 
Greece, and they have severely chilled Bonn- 
Athens relations. 

OPPOSITION SILENCED 

The same U.S. officials, however, recognize 
that the July 29 referendum is being pre- 
pared without any freedom for the opposi- 
tion to express its views in print, broadcast, 
or public forum. 

If some of the best political brains and 
talents continue to be excluded from Greek 
public life, the 1974 parliament, if it ever 
comes into being, may be only a tame body 
supporting a government Like that of Presi- 
dent Thieu in South Vietnam, they say. Nei- 
ther will the referendum be a free choice, 
since the colonels indicate that even in the 
impossible case of a no vote, Mr. Papado- 
poulos will still be President for the next 
seven years and the King cannot return. 

Despite an economic growth rate of nearly 
11 percent, a recent inflation is reaching the 
same alarming proportions seen elsewhere In 
the West. Greeks grumble openly about the 
regime. 

In October, only 14,000 university students 
will be accepted out of 55,000 applicants. 
Their seniors will return to class mindful of 
those wounded and detained, together with 
lawyers and professors who defended them, 
by the military police. 

The armed forces, in the wake of the Navy 
troubles of May, are again subject to purges 
and inquisitions, raising the prospect of pos- 
sible new rebellions. 

Seen in this framework of domestic dis- 
content, American action in Greece—or the 
far more likely eventuality of American in- 
action—is unlikely to be as crucial a factor 
as most Greeks think. 


THE NEW ATTACK ON PEARL 
HARBOR 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. GAYDOS. Mr. Speaker, almost 28 
years have passed since a beaten Japan 
surrendered totally to us in a ceremony 
aboard the U.S.S. Missouri and in the 
presence of Gen. Douglas MacArthur and 
other leading heroes of the Far East 
phase of World War II. 

The historic event came to my mind 
with even more meaning when I hap- 
pened to read in Time magazine, in the 
last issue before our recent July 4 recess, 
this blunt remark by a Honolulu cab 
driver: 

What the Japanese couldn't do during 
World War II, they are doing now with bags 
of money—taking over these islands. 

The cabby, obviously one of that world- 
wide class of perceptive observers, was 
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referring to the exploding Japanese take- 
over of Hawaiian hotels, golf courses, 
stores, private estates, travel agencies 
and open acreage. Some $250 million al- 
ready has been invested by these people 
in the islands’ tourist industry, Time 
says, and the figure keeps climbing. Time 
reports that the investment pattern, as 
much as its size, worries Hawaiians. If 
the current rate continues the Japanese 
will have control of this, the State's 
biggest business, within 5 ~ears. 

So who did win the war which ended 
in Japan’s surrender almost 28 years 
ago? The air assault on Pearl Harbor 
eventually led to Japan's complete mii- 
tary disaster at our hands. But now, 
armed more effectively with devalued 
U.S. dollars made in their one-sided 
dealings in our market, the Japanese in- 
vestment attack in Hawaii, as well as 
right here, is succeeding beyond belief. 
And we are doing nothing to combat it. 
We sprang to action when the bombers 
struck. We are sitting back while the 
Japanese businessmen attack. 

I have said much about the Japanese 
investment penetration of our mainland 
industries. The jobs of workers in my 
Pennsylvania district right now are be- 
ing threatened by a new $18 million steel 
mill being constructed for a Japanese 
syndicate at Auburn, N.Y. Most every 
section of our vast land is finding orien- 
tal Marco Polos gathering up informa- 
tion for the purpose of buying or build- 
ing plants by which they can enter the 
U.S. market and reap profits once en- 
joyed by American interests. How long, 
I ask, can we as a Congress and Govern- 
ment let this continue—this movement 
toward placing more and more of our 
workers in the hands of Japanese 
employers? 

We had a slogan, as I remember, dur- 
ing World War II to the effect that we 
would “Remember Pearl Harbor,” and 
we did so and in short time avenged fully 
the sneak attack made on our forces 
there. Little did any of us dream then 
that, within less than 28 years, an apa- 
thetic U.S. Government would permit a 
situation to develop whereby the busi- 
nessmen of the Nation guilty on that 
“Day of Infamy,” as Franklin Roosevelt 
described it, would end up owning a 
goodly number of the hotels, much of the 
beach front, many of the private estates, 
and acres and acres of the open land 
within sight of our Hawaiian bastion. 


NEWSLETTER AND OPINION QUES- 
TIONNAIRE TO WISCONSIN SIXTH 
DISTRICT 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, this past weekend I have sent 
a newsletter and questionnaire card to 
residents of Wisconsin’s Sixth Congres- 
sional District. The text of my newsletter 
and opinion poll follow: 

WASHINGTON REPORT 
(By Congressman Brix STEIGER) 
Dear Friend: 
Probably the most important part of this 
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newsletter is the opinion poll you will find 
enclosed. The questions are brief, and I hope 
you will take a few minutes to answer them. 
As soon as the responses are tabulated, I will 
report them to the House of Representatives 
and mail them to you in my next newsletter. 

During recent weeks, while TV cameras 
concentrated on the Nixon-Brezhnev summit 
and on the Ervin Committee hearings in the 
Senate, the House has spent long days (and 
nights) working on legislation. 

But, more than other matters before Con- 
gress, the grave misdeeds unfolding before 
the Ervin Committee call for comment. One 
thing must be said above all. It is emphat- 
ically untrue that “everybody does” the sort 
of things that former Nixon aides are ad- 
mitting they have done. Elected officials 
everywhere are appalled. 

When former Attorney General Kleindienst 
recently learned that one of his phone con- 
versations had been tape-recorded by John 
Ehrlichman, a newsman asked for his reac- 
tion. Kleindienst told him sadly: “Words can- 
not express.” That feeling, I think, is shared 
by most Americans. 

No odious political act can be tolerated or 
dismissed. As the necessary search for the 
facts continues, it is heartening to know that 
the new chief domestic advisor to the Presi- 
dent is former Wisconsin Congressman Mel- 
vin Laird. During the 16 years he served in 
the House, Mei Laird represented many of 
you who reside in Adams, Marquette and 
Waushara counties—now part of the 6th Dis- 
trict. 

As always, I pledge to do my utmost in 
representing you, and I hope you will contact 
me whenever you want to share your 
thoughts on legislation or matters relating 
to the federal government. 

Best Wishes, 
WILLIAM A, STEIGER, 
Member of Congress. 
REPORT ON LEGISLATION 

Many small businessmen have told me they 
have trouble deciphering precise responsi- 
bilities under the Occupational Safety and 
Health Act (OSHA). Since 1971, when the 
safety law took effect, I've worked closely 
with omployers and employees, trying to 
make the law effective in reducing on-the- 
job injuries, as well as to correct any unfair 
burden it might create for employers at- 
tempting to comply with new, complex 
standards. 

OSHA consultation 


As a result of our discussions, I have re- 
introduced a bill (H.R. 5996) to give small 
businesses a chance to obtain OSHA advice. 
The bill authorizes the Labor Department to 
agree to requests for on-site consultation and 
technical assistance (not inspection) from 
employers with 25 or fewer employees. 

OSHA is the first serious effort in the 
deadly serious field of job safety. It is not 
surprising that its complicated requirements 
often cause misunderstanding. By advising 
employers how to comply with OSHA stand- 
ards, employee and employer both should 
gain through safer, healthier work condi- 
tions. 

When hearings were held on this bill last 
year, testimony overwhelmingly supported 
this approach, and the bill won strong bi- 
partisan support. An end of the session log- 
jam kept it from consideration on the House 
floor, but I anticipate affirmative action dur- 
ing the 93rd Congress. 

Shoreline protection 

Public beaches and landowners along Lake 
Michigan have long been plagued by prob- 
lems of shore erosion. This year particularly, 
many homeowners in Manitowoc and She- 
boygan counties incurred’ great expense in 
protecting themselves against lake water. 

In hope of find'ng ways to prevent further 
damage and hardship, I have introduced: 
1) a bill to allow the Army Corps of Engi- 
neers to design, construct, and share the cost 
of shoreline works protecting private and 
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public land; 2) a measure allowing shore. 
line property owners to deduct property 
losses due to erosion as casualty losses on 
their income tax; and 3) a five-year program 
to develop low-cost erosion control tech- 
niques for the Great Lakes. The House Public 
Works Committee has held hearings on the 
five-year program, and this may become part 
of the Rivers and Harbors Act later this 
summer. 

“Help Yourself"—a brochure describing 
alternate methods of shore protection—has 
just been published by the Corps of Engi- 
neers. Written expressly for people near the 
Great Lakes, it is available free of cost from 
my Washington office. 

Volunteer Army 

Compulsory military service ended at mid- 
night, June 30. The decis!on to allow the in- 
duction authority to expire refiects wide- 
spread optimism about the success of the 
all-volunteer armed services, 

Every young man still must register dur- 
ing the 40 days before and 30 days after his 
18th birthday. But none will be called for 
physical examination. 

Creating a volunteer force is only the first 
step in streamlining the military. The cur- 
rent compensation system is awkward, out- 
moded, and far too costly. We can achieve 
significant savings by taking a few bold 
steps: changing the retirement system, hold- 
ing down “grade creep,” revising the pay 
schedule, using incentives provided in the 
Special Pay Act, and replacing some person- 
nel with less expensive machinery. I am now 
developing these steps into a proposal to pre- 
sent during the Armed Services Committee 
hearings this year. 

Capitol west front 

Once again Congress may be on the verge 
of building an extension to the U.S. Capitol. 
I voted against extending the West Front, 
but we lost the House by 6 votes. The bill is 
now before the Senate Appropriations Com- 
mittee. 

The West Front is the last remaining origi- 
nal wall of the Capitol. Everyone agrees it 
needs repair and restoration, but the House- 
passed bill would expand the Capitol by up 
to 290 new offices at a cost of $58 million. If 
approved by the Senate, the extension may 
also distort the impressive architectural bal- 
ance of the Capitol. To quote the late James 
McSheehy: “It has all the earmarks of an 
eyesore.” 

The farmer and the freeze 


Although a few other issues receive more 
attention, the problem of greatest concern 
to most Americans is continued inflation, In 
the past two years we have experienced gov- 
ernment controls imposed as an emergency 
solution to the problem. I consistently op- 
pose wage and price controls because they 
merely mask the immediate inflationary 
symptoms while leaving untreated the un- 
derlying processes responsible. 

One who is especially hurt by inflation is 
the family farmer. The recent price freeze 
only adds to his woes. A rural Greenleaf man 
writes: “Farmers were just getting back to 
the price level where they were 20 years ago. 
This is a credit economy where farmers have 
a $70 billion farm credit debt which is to 
reach $120 billion by 1980.” 

While food prices are the most visible in- 
flationary sector of the economy, this is a 
problem we cannot correct by controls. A 
freeze does not increase farm productivity, 
it clearly does not increase the food supply 
on a grocer's shelves, and it does not (in the 
long run) bring down the cost of food. 

The effect of a freeze is Just the opposite. 
Due to a continuing rise in the cost of raw 
agricultural products, such as feed grains, 
which are exempt from the freeze, shortages 
in agricultural products may develop. Egg 
producers and dairy farmers are forced to 
sell, rather than feed, their laying hens and 
milking cows. 

While I am encouraged that the President 
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expects an early end to the freeze (possibly 
by mid-month), I am disappointed a freeze 
was ever imposed. I hope Phase 4 will be less 
disruptive and that more attention will be 
given to developing a national policy to at- 
tack the basic inflation-generating forces in 
our economy. 

NEW OFFICE IN MANITOWOC AND NEW OFFICE 

HOURS 

To improve service to 6th District residents 
who live east of Lake Winnebago, I have 
opened a new office in downtown Manitowoc. 
It is located at 904 S. 8th St., and Fred See- 
feldt, my home secretary, is there each Tues- 
day morning from 9 to 11:30. 

Mr. Seefeldt works in Sheboygan on Tues- 
day afternoons, between 2 and 4:30, at the 
Sheboygan Post Office. He is in Fond du Lac 
on Wednesdays, from 2 to 4:30 p.m., at the 
Old Post Office Building in Fond du Lac. 

Our office at the Oshkosh Post Office is 
staffed Monday through Friday by Mrs. Paul 
Fergot. Phones at all four district offices are 
covered by a 24-hour answering service every 
day of the week. 

ACADEMY ADMISSIONS 

The service academies this month admitted 
eight youths who had been nominated last 
year from the old 6th District. Admitted at 
the Naval Academy were: Michael R. Hamel, 
Kohler; Greg Koszalinski, Menasha; Stuart ` 
Elwing, Campbellsport; Donald Link, Huber- 
tus; and William Bratt, Mequon. At West 
Point are Peter E. Klein, Plymouth and Jack 
D. Regan, Kohler; and at the Merchant Ma- 
rine Academy, Steven B. Batterman, Neenah. 

I have heard from a number of students in- 
terested in competing for academy entrance 
in 1974. New application procedures will soon 
be mailed to those who have written. This 
year’s deadline for applications will be No- 
vember 30. 

STEIGER OPINION POLL 

Please check one boz per question. One 
column is for men, the other for women. 

1. Would you favor extending Daylight 
Savings Time to year-round basis? 

2. Should Congress pass a law protecting 
the claimed right of newsmen not to reveal 
the identity of sources? 

3. Which action do you favor on amnesty? 

(a) granting amnesty to draft evaders in 
return for a period of alternative work. 

(b) granting unconditional amnesty. 

(c) no amnesty. 

4. Which course do you favor on abortion? 

(a) allowing the Supreme Court decision 
on abortion to stand. 

(b) amending the Constitution to restore 
to the States the power to regulate abortion. 

(c) amending the Constitution to prohibit 
abortion in all but extreme circumstances. 

Now that postmarks no longer tell where a 
card was mailed, county-by-county tabula- 
tion of this poll is more difficult. Will you 
please help, by indicating your county? 


EUGENE D. MORAN 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. CONTE. Mr. Speaker, I would like 
to bring to the attention of this Chamber 
the death of one of the finest sportsmen, 
conservationists, and protectors of fish 
and game that Massachusetts or any 
other State has ever seen. 

Eugene D. Moran, wildlife manager for 
the western district of the Massachusetts 
Division of Fisheries and Game, died 
suddenly last week at his Dalton, Mass., 
home in my First District. I mourn his 
passing both as a personal friend and as 
an outdoorsman. 
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Gene Moran grew up in a time and 
place that allowed a young boy to fish, 
hunt, and roam the outdoors with few 
intrusions. Luckier than most, Gene 
found what he loved at that early age and 
stayed with it all through his life. 

His love of the outdoors, and the wild- 
life that inhabits it, was a passion that 
caused him to put in the extra work, to 
walk the extra mile, that makes the dif- 
ference between doing a good job and a 
great job. 

His death impoverishes his friends and 
his causes, just as his life enriched them. 
To his widow Sarah, his daughter and 
his four sons, I extend my deepest sym- 
pathy and, I am sure, the sympathies of 
all in this great Chamber. 

Mr. Speaker, Eugene Moran's life and 
accomplishments deserve to be known 
and recognized by all who care about our 
environment and its creatures. I am in- 
cluding for the Recorp, articles on Mr. 
Moran from the Berkshire Eagle and the 
Springfield Union editions of July 19, 
1973. 

The articles follow: 

[From the Berkshire Eagle, July 19, 1973] 
GENE Moran DIES at AGE 62; STATE WILDLIFE 
MANAGER HERE 

Eugene D. Moran, 62, western district wild- 
life manager here since 1956 for the state 
Division of Fisheries and Game, died last 
night after being stricken with a heart 
attack while mowing the lawn at his home, 
30 Burr Drive, Dalton. 

A native of Chicopee and graduate of Chi- 
copee High School in 1929, Mr. Moran made a 
career of his boyhood interest in hunting 
and fishing and life in the outdoors. He was 
a graduate of the first wildlife courses given 
at the Stockbridge School, University of 
Massachusetts. 

Joining the Division of Fisheries and 
Game, he worked on game farms and as an 
assistant fish culturist prior to 1942, when 
he enlisted in the Navy. His four-year service 
during World War II was spent mostly in the 
South Pacific. 

CONSERVATION OFFICER 

Following his discharge, Mr. Moran was in 
fish culture work until switching over to 
the Division of Law Enforcement in 1948 as 
® conservation officer. His first assignment 
was in the Southern Berkshire district, where 
he filled in for three months for the late 
John E Buckley of Great Barrington, who 
was ill. He then was transferred to the Am- 
herst district. 

Mr. Moran was named wildlife manager for 
the central district in June 1955, as result of 
his standing on a Civil Service list. He had 
taken college courses in wildlife management 
and other subjects and received a law degree 
from Western New England College (formerly 
Northeastern), Springfield, in 1956. 

He was named western district wildlife 
manager that fall, succeeding E. Michael 
“Bill” Pollack, who was promoted to chief 
game biologist. 

As head of the western district, Mr. Moran 
had a staff of seven working out of headquar- 
ters on Hubbard Avenue. The district covers 
most of Western Massachusetts and a few 
towns on the other side of the Connecticut 
River. 

The job of district wildlife personnel is not 
a clock-punching one. Although they report 
early, quitting time sometimes is late. Mr. 
Moran was in demand for night appearances 
at meetings of sportsmen’s clubs, the county 
league of sportsmen’s club and other groups. 
He frequently was called on to show movies 
on wildlife subjects to these and other 
groups. 

Most recently he had worked with Leo M, 
Daly, western district fisheries manager, on 
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the kokanee salmon project at Onota Lake. 
He put in many night hours in this pursuit. 

He taught wildlife course in the evening 
division at Berkshire Community College and 
also had a weekly program, “Berkshire 
Sportsman,” on Channel 2. 

A communicant of St. Agnes’ Church, Dal- 
ton, Mr. Moran was a member of the Dalton 
Knights of Columbus and the Dalton Rod 
and Gun Club. He had lived in Dalton for the 
past 17 years. 

SURVIVORS 

He is survived by his wife, the former 
Sarah Scanlon, whom he married 27 years 
ago; & daughter, Joann of Dalton; four sons, 
Dennis P. of Clifton Park, N.Y., John M. of 
Falmouth, and Michael E. and Thomas H. 
Moran, both of Dalton; two brothers, John 
and William of Chicopee Falls, and a sister, 
Mrs. Anne Denis of Springfield. 

Services will be Saturday from the Dery 
Funeral Home, Dalton, followed by a Liturgy 
of Christian Burial at St. Agnes’ Church. 
Burial will be in Ashuelot Street Cemetery, 
Dalton. 

Calling hours at the funeral home will be 
Friday from 2 to 4 and 7 to 9. In leu of 
flowers, donations may be made to St. Agnes’ 
Church, 


[From the Springfield Union, July 19, 1973] 
Tue SPORTSMEN OucHT To Know THIS 
(By Frank Sousa) 

“Hey, Frank, I think the sportsmen ought 
to know this.” 

Western District Fish & Game manager 
Gene Moran always started his telephone 
calls to me this way. 

For next to his family, the sportsmen came 
second, And that has to be pretty high prior- 
ity on any man’s rating scale, 

From the day he could walk, Gene had a 
fishing pole in one hand, a slingshot in the 
other and a dog tailing along behind. 

One of his first Jobs was a good one. Good 
in the sense that it offered security. It was 
for $15 a week in the Springfield Armory as 
a blacksmith. He put aside a couple bucks 
to send little brother Shin to a conservation 
course that was being offered. 

But Shin told him, “You're the student, 
you go.” 

And Gene went. That was the start. 

Next he signed up for the two-year wild- 
life course at the University of Massachu- 
setts, leaving the security of the Armory to 
study to become “something that there 
weren’t any openings for.” 

And sure enough, despite the fact the Divi- 
sion of Fish & Game had few or no persons 
on the staff who had majored in college in 
wildlife, there were no openings. Except as 
a laborer. He took it, 

Eventually there was an opening for a Nat- 
ural Resource officer. Gene, always a student, 
studied for it, and passed with fiying colors. 

Then the exam for manager of the Western 
Division came up and again he topped the 
list. Except politics entered the picture at 
this point. It appeared to be too high a post 
for a man who wasn’t a politician’s pansy, 

The politicians soon discovered that soft- 
spoken Gene also had a hard nose, 

Coming from a closely knit Irish family 
that shared the family white shirt, and hav- 
ing played hide and seek in the clouds while 
in an unarmed communications World War 
II with a predator Jap Zero . . . Gene knew 
there was a time to stand, 

His victory was one for the sportsmen. For 
ever since it has been, I think the sportsmen 
ought to know this. 

He took me under his wing when I first 
started writing this column. It was his way 
to look for the nobody neophyte. 

When he became manager he still got into 
the field as often as possible. 

He loved to bird hunt in areas hunters 
cried were hunted out. He used to say, 
“There's only one thing slower than me, and 
that’s my old English setter, here.” 
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It was the idea of being in the field. Corny, 
but true, being in the game was the thing. 

He was hunting one day when ne spotted 
a nice rack buck, He pointed out the trophy 
to an old gentleman nearby, who shot it. 

Gene’s answer when asked why he didn't 
take it himself—“I probably couldn't have 
hit it anyways.” He probably was right. 

Each time when he called with his “I think 
the sportsmen ought to know,” and gave out 
the little bits of info he thought would help 
them, he'd then say, “How's Churchill?" 

And why not. He considered himself 
Churchill’s grandfather. For wasn't his old 
female Churchill's grandmother. 

Gene and I were fast friends. Always will 
be. Despite this, his natural honesty always 
showed through. He'd say, “A lot of the guys 
in the Berkshires think you're even a better 
photographer than a writer.” 

What he was saying, without saying it, 
is that he not only did not understand my 
writings at times but that some of the guys 
in the Berkshires didn't understand it. 

It takes a long time to understand some 
things. But Gene said he would stick with 
my writing until the day it made some sense. 

It takes time. I learn a little each day. 
I finally am beginning to understand that 
after chasing that little whippersnapper 
Churchill for 13 years, that I've finally caught 
him. And now the old setter is the only thing 
in the field slower than me, 

That’s life. You enjoy it while you're young 
and happy. And then remember it to be old 
and happy. 

Gene yesterday called brother Shin to ask 
how Dotty, Shin’s wife, was. 

Gene himself wasn’t feeling all that good. 

In fact just a short while after checking 
on how Dotty was, Gene died, 

And I'm sure that Gene would say, “I think 
the sportsmen ought to know this.” 

After all, sportsmen came second, right 
behind family and that’s pretty high priority 
on any man’s rating scaie. 


PEACE WITH HONOR? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. RANGEL. Mr. Speaker, for the 
last several months I have periodically 
spoken out on the problem of political 
prisoners in South Vietnam. Despite the 
denials of President Thieu, it is quite 
evident that the South Vietnamese Gov- 
ernment is presently holding at least 
100,000 civilian prisoners in American 
constructed jails. The only crime these 
civilians have committed is peacefully 
opposing President Thieu’s leadership. 
Yet they are subjected to torture that 
leaves large numbers of them physical- 
ly deformed or incapacitated for life— 
many others die. 

The mass media, the American people 
and the U.S. Government have all 
chosen to ignore the horrendous actions 
that are carried out under the orders of 
President Thieu. 

Part of the responsibility for these 
crimes does, however, lie with the Amer- 
ican people, and the U.S. Government. 
For none of the prisoners who are pres- 
ently dying and enduring this torture 
would be there if it had not been for 
U.S. interference in the Vietnamese civil 
war. American money and blood built 
the prisons that are presently being used. 
American money still supports the Viet- 
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namese police, who are in charge of the 
prisons, and the prisoners themselves. 

In an attempt to disguise its political 
repression the South Vietnamese Gov- 
ernment is trying to reclassify many of 
the civilians as common criminals. 

Unfortunately, many Americans do 
not believe that this torture, murder, and 
reclassification has been, and is now, 
taking place. Anthony Lewis, in a New 
York Times column notes, however, that 
documentation of these inhuman actions 
is widespread. The people of the United 
States, and the Congress, can no longer 
ignore what is happening in South Viet- 
nam, 

I would like to place in the Recor the 
column by Mr. Lewis. It is well worth 
the attention of my colleagues. 

The article follows: 

Peace Wire Honor 
(By Anthony Lewis) 

Lonpon, July 15.—‘“Torture during inter- 
rogation, or as a disciplinary measure within 
prisons, is no longer even motivated by a 
desire to gather ‘intelligence’ . . . torture is 
widely used not only as an instrument of in- 
timidation but as an end in itself ...in 
many instances torture has become no more 
or less than a matter of habit.” 

Those are some phrases—some of the 
milder ones—from a report recently issued by 
Amnesty Internaticnal, the highly respected 
independent organization concerned with 
political prisoners around the world. The 
subject was the sitvation of the 100,000 or 
more civilians detained by the Saigon Gov- 
ernment, 

The report described in revolting detail 
what is done to human beings in the prisons 
and interrogation centers of South Vietnam; 
the use of electricity, beating, water, the 
crippling and death that result. It named 
victims and described cases in convincing 
detail. It called the situation, altogether, “one 
of the most serious cases of political repres- 
sion in the world today.” 

The Amnesty report rated a few para- 
graphs in some serious British and American 
newspapers. Most of the mass media paid no 
attention at all. It was just some more of the 
familiar horror of Vietnam. 

It ts not surprising that people turn off 
the moral pain of Vietnam. There are limits 
to outrage, to tears. Tales of misery, however 
true, eventually weary the audience. People 
instinctively protect themselves from being 
incapacitated by despair. 

But individual escape cannot end public re- 
sponsibility. Mass injustice anywhere claims 
the concern of mankind, for it diminishes 
and threatens all of us. Nor can the cases of 
mistreatment of American war prisoners in 
North Vietnam excuse massive and con- 
tinuing official terror in the South. 

Can the stories be true? That is what some 
people in the West would ask, finding it difi- 
cult to face the horrors reported. But there 
is no escape that way. For the situation of 
political prisoners in South Vietnam has 
been seen and graphically described by a 
wide rariety of observers: American Con- 
gressmen, correspondents, doctors and many 
others. 

The leading British commercial television 
company, Granada, did a careful program on 
Saigon’s political prisoners. Among others, 
it interviewed two American physiothera- 
pists, Jane and David Barton, in a hospital in 
Quang Ngai. 

“People come to the prisoner ward at the 
hospital often immediately after they've 
been tortured,” Jane Barton said, because 
prison officials “prefer not to have a dead 
body at the interrogation center. .. . The 
torture that we see the results of most fre- 
quently is [attaching] electrical wires to 
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people’s toes, or fingers, or sensitive parts 
of their bodies.” 

The Bartons had films and still photo- 
graphs of some of the victims. Two were 
women who had been beaten on the head 
until their skulls fractured and they became 
paralyzed on one side of their bodies. One 
was a young girl, the other a 67-year-old 
woman. 

Granada also showed 60-year-old Mrs. Ba 
Shau, who was blinded by lime thrown in 
her face by guards when she was held in the 
tiger cages on Con Son Island. Granada 
showed other freed prisoners from Con Son 
being treated by a former American Air Force 
doctor, John Champlain. Dr. Champlain 
described how various prisoners lost the use 
of their legs by being confined in the cages 
or shackled to their beds. 

The Saigon Government of Nguyen Van 
Thieu is marvelously cynical in its discus- 
sion of these matters: It says that there are 
no “political prisoners” at all: Everyone in 
its jails is either a common criminal or a 
“Communist.” 

In fact, as everyone in South Vietnam 
knows, people are arrested for having sheet 
music of an antiwar song, for carrying rice 
at night, for any reason that strikes a police 
whim. Many are not tried but held 
indefinitely on suspicion. Just two weeks 
ago @ union leader held without trial after 
a strike for higher wages was reported to have 
been tortured to death. 

In evident embarassment over its polit- 
ical prisoners, the Thieu Government has 
been reclassifying them as guilty of com- 
mon crimes such as disturbing the peace— 
often again without trial, of course. And 
it has announced that it will turn over to the 
Vietcong, as “Communists,” some of the 
best-known persons arrested because they 
opposed the war or Mr. Thieu. A neat solu- 
tion. 

It is especially wrong for the United States 
to avert its public eye from these realities. 
For the police system of South Vietnam is an 
American creation. The Central Intelligence 
Agency devised the Phoenix program to hunt 
out V.C. suspects, which began the official 
torture. William Colby, the new director of 
the C.I.A., testified that between 1968 and 
May, 1971, alone 20,587 suspects were killed. 

More than $14 million in American money 
is still available or budgeted for aid to the 
Saigon police and prisons. Rather than help- 
ing, the United States should be protesting 
police inhumanity in South Vietnam. 


EMPHASIZE MORE FOR OIL AND GAS 
EXPLORATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. COLLINS of Texas. Mr. Speaker, 
today there is much in this country about 
how we should allocate the supply of gas- 
oline, fuel, oil, and natural gas. Let us 
also, remember the fact that trends an- 
ticipate that energy demand will double 
in the next 10 years. 

The emphasis in Congress should be on 
encouraging plans for increasing the 
available supply. A few years ago, Amer- 
ica was self-sufficient with oil and gas; 
yet, today one-third of our oil and gas is 
imported. 

Positive action requires incentives for 
more exploration, realistic prices in rela- 
tion to current costs, environmental mod- 
fication adjustments, and more emphasis 
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on development of oil and gas within the 
United States. 

I was impressed with a factual and 
enlightening speech made by Frank Pitts. 
Frank Pitts is one of our leading inde- 
pendent oil men and understands oil and 
gas from the grassroots. Here are the key 
sections of the speech before the Rotary 
Club of Dallas last week where energy is 
put in proper perspective by Frank Pitts: 

ENERGY SPEECH sy L, FRANK Prrrs 


The energy crisis is no illusion, it’s real— 
it's going to be with us for quite a while—to 
live with it, and eventually overcome it, will 
require total dedication of our people—and a 
substantial investment—in patience as well 
as money. 

Only 3 short years ago if I had stood here 
and prophesized that our capital city— 
Austin—and the third largest metropolitan 
area in our wonderful State, San Antonio, 
would be suffering because they did not have 
enough natural gas to operate their electric 
power plants. 

The energy crisis is no illusion, it’s real— 

Who would have believed it! Yet—today— 
the city officials there are asking people to up 
the temperature of their homes and offices 
from 72° to 82° and to minimize the use of 
lighting and power usage—thereby utilizing 
every device and opportunity possible to 
reduce the demand fcr natural gas. 

Why has this come about? Why?—partic- 
ularly in this State that has been so lavish 
in shipping tremendous volumes of this won- 
derful energy to aid and comfort millions of 
citizens in other States—hundreds, yes, even 
thousands of miles distant. 

During the past several months we have 
seen Some dramatic changes in attitudes by 
the citizen-consumer concerning his energy 
supplies. 

In the past, our Nation has known nothing 
but fuel abundance, We now are suffering, to 
a limited extent thus far, the penalty for 
delay in exploration and drilling for of] and 
gas resulting in electric power brown-outs— 
empty fuel tanks, closed schools, stranded 
trucks and tractors, and factories with locked 
doors. 

The basic fact is that our nation’s appetite 
for fuel is enormous. America, with only 6% 
of the world's population, consumes 33% of 
the world’s energy and the demand continues 
to grow. 

The Nation’s requirements for energy will 
about double between now and 1985. 

NATURAL GAS IS SCARCE 

Presently, our supply of natural gas is 
enough to last 12 years. Ten years ago, we 
had 20 years’ supply. 

In 1971, we had only 8 years’ supply of oll 
compared with 10 years’ supply in 1961, We 
are currently importing near 30% of our 
oil—most of it from the Tinder Box Area of 
the Middle East—and it is estimated that by 
1985, we will be importing between 50% and 
60%. 

NUCLEAR POWER— WHERE IS IT? 

Tođay, we have the equivalent of only ten 
plants of 1,000 megawatts each, in operation, 
and about 45 planned or under construction. 
On line schedules are being retarded by tech- 
nical difficulties and environmental re- 
straints. 

Investment? Enormous capital inputs will 
be necessary to provide for our energy re- 
quirements, A plant producing 250 million 
cubic feet of gas daily may cost 250 to 300 
million dollars—to meet our energy needs, 
the required capital outlay will probably 
reach a level of several hundreds of billions 
of dollars. 


NEAR-TERM SHORTAGES—WE CAN NOT ESCAPE 
THEM 

We may be able to relieve our near-term 

energy problems through appropriate gov- 
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ernment and industry action, but there is 
no realistic probability of a complete escape 
from them. This is true because of the long 
lead times—often five to eight years—re- 
quired for the development of major new 
energy supplies. 

Up until recently, we have heard about 
the great quantity of ofl and gas that Texas 
and Louisiana could produce. Today, these 
two states are producing all of the oil and 
gas they can efficiently produce. Nothing is 
being held back from the consumer. 

Increased oil and gas imports will provoke 
a large, deficit in the U.S. balance of trade. 
By the early 1980's, this could be in the $20 
to $30 billion dollar range, compared to less 
than $3 billion dollars. 

Furthermore, these men are acutely aware 
of the damage to our international position 
from the outflow of dollars caused by the 
purchase of foreign oll. 

The Middle East has 85% of oil reserves of 
western world outside U.S.A. and Canada; 
therefore, they can control the world energy 
market any way they wish—including shut- 
ting off the supply, if they so desire, or rais- 
ing the price to whatever level suits their 
own self-interests. Tcday we are in stiff com- 
petition with Europe and Japan for Middle 
East’s oil; it is Cefinitely a seller's market. 

The bureaucrats and politicians want a 
“whipping boy” for higher fuel prices and 
shortages and apparently their target is the 
oil companies. All the criticism the last few 
weeks and months hasn't found or produced 
one barrel of oll or one thousand cubic feet 
of gas. If they’d turn the spotlight on them- 
selves instead of pointing an accusing finger 
at someone else, maybe conditions would 
change for the better. 

ENERGY COSTS ARE BOUND TO RISE 


We have seen the lowest price for energy 
that we will ever see in our lifetime. There is 
only one way for prices to go, and that is up. 

WHAT CAUSED THE ENERGY CRISIS? 


To explain what caused the energy crisis, 
here are some observations which may be 
helpful. 

GASOLINE 

Because gasoline supply probably affects 
more people, I will discuss it first. 

Is there really a gasoline shortage? Yes, 
but not critical, we are not out of gasoline. 
There is enough for basic purposes. Refineries 
are producing more gasoline, but consump- 
tion has increased faster and has outstripped 
supply. 

In the five-year period from 1962 to 1967, 
gasoline demand increased at a growth rate 
of 18 percent. In the next five years, demand 
spurted at a rate of 57 percent over the pre- 
vious five-year rate. And thus far, this year, 
another 25-percent increase. 

This is dramatic growth. Why? There are 
several reasons, 

1. New car sales are at record highs. 

2. People drive their cars more. 

3. New cars, with pollution controls and 
safety devices mandated by Government, 
consume more gasoline, 

NATURAL GAS 

About 1954 the Federal Power Commission 
placed artificial prices on natural gas which 
have proven to be low, forcing natural gas 
into a non-competitive situation with other 
fuels. 

Maintenance of this policy probably more 
than anything else, helped accelerate the 
drain on our energy reserves because: 

First, the low price of natural gas caused 
people to use more. 

Second, gas economics were insufficient to 
interest investors to search for new oil and 
gas sources. 

THE ENVIRONMENTIALIST HAVE CONTRIBUTED TO 
THE ENERGY CRISIS 

Congress has passed needed legislation to 

protect our environment. But today, many 
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people are justifiably concerned that this 
issue is being escalated beyond reason. 

First, the largest reserves of oil and gas dis- 
covered in our country in recent years are 
offshore and in Alaska. 

Restrictions on offshore petroleum devel- 
opment have hindered production off Cali- 
fornia, in the Gulf of Mexico and offshore 
east coast. 

The largest energy market in the world is 
along our east coast from Washington to 
Boston, The people in this area refuse to al- 
low drilling offshore where there are two 
huge basins that have great potential. So 
far, no well has been drilled. 

Second, opposition to the construction of 
the trans-Alaskan pipeline has seriously de- 
layed the ultimate delivery or North Slope 
oil to markets in the lower 48 States. 

Third, restriction by major cities against 
sulphur emissions into the air have sharply 
curtailed the role of coal—the fuel in great- 
est supply in the U.S.—while further strain- 
ing our oil and gas reserves. These restric- 
tions also limit the kinds of crude oll that 
can be delivered and where they can be used. 

Fourth, environmental considerations 
have made it increasingly difficult for oll 
companies to construct new refineries and 
terminals. And without increased refining 
capacity, no amount of available domestic 
or imported crude oil can alleviate our pre- 
sent energy problem. 

Fifth, Federal automobile emission stand- 
ards have increased gasoline consumption in 
new cars and required substantially more 
crude oil to produce the same amount of 
unleaded gasoline. Studies have shown that 
emission control devices on 1973 cars have 
reduced gasoline mileage by approximately 
15 percent and this percentage will increase 
markedly—possibly as much as 25 percent by 
1976—as these standards get tougher. 

COAL 


America is blessed with broadly scattered 
coal reserves and estimated to be sufficient to 
furnish our total basic energy needs. 

With annual consumption of 600 million 
tons, we have proven reserves for some 200 
years. In addition, all Western States hold 
vast quantities of oil-shale from which rela- 
tively high grade oil can be extracted at cost, 
competitive with the probable price of im- 
ported oll. 

WHAT CAN GOVERNMENT DO! 


First, we strike a better balance between 
environmental goals and energy require- 
ments. The present strict air quality stand- 
ards should be relaxed so that coal and heavy 
fuel oil can be substituted for heating oil 
and natural gas. 

With coal reserves sufficient to last for 
hundreds of years, using this abundant re- 
source in some of it’s traditional markets for 
electric power generation will help ease the 
drain on our oil and gas supplies. It will also 
free up natural gas or heating oil for home 
use. 

Hold automobile emission standards 
roughly at their present levels. 

Second, energy prices should be allowed 
to find their own competitive level in the 
marketplace. This would provide the neces- 
sary economic incentive to bring forth more 
exploration activities, more productive capac- 
ity and more refinerles in this country. And 
incidentally, it may also serve to dampen de- 
mand. 

Third, institute a coordinated national 
energy policy that spells out clearly our com- 
mitment to the development of new energy 
supplies. This policy must be coordinated at 
the Federal level so that we can avoid the 
duplication, delays and sometimes contra- 
dictory judgments affecting our business 
that presently result from having 64 agencies 
in Washington with some say in energy mat- 
ters. The appointment of Colorado Governor 
John Love to head the new White House 
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energy office is an encouraging step in the 
direction of better coordination. 


EXTENDING THE DETENTE 


HON. JOHN DELLENBACK 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. DELLENBACK. Mr. Speaker, in 
January of this year I joined my col- 
league from Ohio (Mr. WHALEN) and 
nine other Republican Congressman in 
releasing a paper calling for a fresh look 
at our policies toward Cuba with the 
aim of lessening tensions in the Western 
Hemisphere. 

It has been more than a year since 
President Nixon took the historic and 
highly commendable step of journeying 
to the Soviet Union and the People’s Re- 
public of China to open our lines of com- 
munication with these two long-stand- 
ing antagonists. Progress has been 
steady since that time and has focused 
most recently in the reciprocal trip to 
the United States by Mr. Brezhnev and 
the newly opened office of liaison with 
the People’s Republic of China. This is 
surely a most propitious time to con- 
sider carefully extending the detenté 
which the President is already building 
with Russia and China to include our 
small Communist neighbor, Cuba. 

Following up on the subject matter 
of the paper we released 6 months ago, 
Mr. WHALEN wrote a challenging article 
for last Saturday’s Washington Post 
discussing his personal views on the cur- 
rent Cuban situation. Whether or not we 
would support our Nation at once going 
as far as Mr. WHALEN suggests, his views 
are provocative and stimulating and I 
commend his remarks to the attention of 
my colleagues: 

TIME FOR A NEw CUBA POLICY 
(By CHARLES W. WHALEN, JR.) 

The recent Nixon-Brezhney summit and 
the less visible OAS meetings now being held 
in Lima, Peru, raise logical questions about 
our Cuban policy, one of the last vestiges of 
our cold war posture. Although a low priority 
on the agenda, Cuba undoubtedly was dis- 
cussed by President Nixon and General Sec- 
retary Brezhnev. In the Lima sessions dele- 
gates are considering “proposals to revamp 
the inter-American system.” Within this 
change, Peruvian or Chilean representatives 
undoubtedly will offer a resolution per- 
mitting OAS member states to resume rela- 
tions with Cuba (a similar motion, offered by 
Peru in 1972, lost by a 7-13-2 margin). At 
both of these forums of private and public 
diplomacy one can visualize the discomfort 
of the United States spokesmen in attempt- 
ing to justify a Cuban policy which is clearly 
outdated and Inconsistent with the interna- 
tional detente which the President himself, 
has so effectively fostered. 

Although Brezhnev may not have pressed 
the Cuban issue with the President, there is 
reason to believe that the Russians are in- 
terested in a US.-Cuban rapprochement. 
This is strongly suggested by recent author- 
itative articles in the Soviet official press. 
These news reports stem, perhaps, from Rus- 
sian frustration with the limited returns on 


their $1.5 million per day investment in 
Cuba. Or perhaps they refiect a growing dis- 


25528 


enchantment with Castro. Regardless of the 
Soviet's view of Cuba, one thing is clear: a 
reduction of the Soviet military presence on 
that island is In the best interests of the 
American nations, Further, a triangular U.S.- 
Cuba-Soviet dialogue could lead to positive 
negotiations on this issue. 

At the Lima meeting, an extremely close 
tally on the Cuban issue is likely. Panama 
and Venezuela hold the key to the vote out- 
come. Although both of these countries have 
given strong indications that they plan to 
normalize relations with the Cuban govern- 
ment, whether they will do so In the context 
of the OAS is uncertain. Argentina is the 
latest entrant to the fold of those nations 
which have reestablished diplomatic rela- 
tions with Cuba, joining Mexico, Peru, Chile, 
Guyana, Barbados, and Trinidad and Tobago. 

This crumbling of the 1964 OAS ban, when 
member countries collectively severed com- 
mercial and diplomatic ties with Cuba, is un- 
mistakable and irreversible. Cuba’s subver- 
sive activities have lessened perceptibly in 
the hemisphere since Che Guevera’s unsuc- 
cessful 1967 efforts in Boliva. Thus, in the 
eyes of most Latin governments, Cuba no 
longer poses a serious threat to their exist- 
ence, Furthermore, while there are those in 
the United States who minimize the “anal- 
ogy of the Nixon approach to Peking,” this 
rationale for a possible Washington policy 
shift is not lost on our neighbors to the 
south. As one of our diplomats recently 
noted, most Latin ministers and presidents 
Say to themselves: “If the United States can 
switch on China, they can switch on Cuba.” 
These Latin officials, therefore, no longer take 
seriously our anti-Cuban exhortations. More- 
over, they have no desire to be embarrassed 
as were the Japanese with our China shock. 

How long will it take for us to realize that 
our Cuban policy is nonproductive? My dis- 
cussions with certain administration repre- 
sentatives lead me to believe that they are 
told not to think about a change in our Cu- 
ban doctrine. Rather, they apparently are be- 
ing encouraged by their superiors to search 
for other dubious reasons to support our pres- 
ent hardline. The traditional justifications for 
preserving activities, the Soviet military pres- 
ence, our present stance—Cuba’s subversive 
and the “obligations” of the OAS ban— 
obviously are weakening in substance and 
are being de-emphasized by high officials. 
The charge that Castro is not interested in 
improving relations (in contrast to Mao Tse- 
tung’s and Chou En-Lal's receptive attitudes 
when we opened relations with China) now 
is used increasingly to justify our intransi- 
gence. 

Fidel Castro’s May 1 speech did exude hos- 
tility to the United States. Yet his talk con- 
tained some interesting new twists. Castro 
indicated that: (1) Cuba is willing to cooper- 
ate with any Latin American nation, not 
just socialist countries; (2) Cuba would con- 
sider joining a regional organization whose 
membership did not include the United 
States; and (3) Guantanamo ts not the “main 
thing.” While one must admit that Castro's 
predictability is suspect, United States’ of- 
ficialdom, to avoid possible future embarrass- 
ment, should not ignore his iatest comments, 

Why are we so inflexible in terms of our 
Cuban policy? There are those who believe 
that the President is very sensitive to the 
Cuba matter. Some claim that the Presi- 
dent's unfavorable impression of Castro, 
stemming from his 1959 private conference 
with the Cuban leader at the U.N. still lin- 
gers. Others maintain that the President is 
strongly influenced by his Cuban-American 
neighbors in Florida. Still another version 
has it that the President does not take kindly 
to the savage treatment accorded him in the 
Cuban press. Whatever the reason, I believe 
that the time is ripe for the President to 
come to grins with this nagging issue, 

The most important reason for improving 
relations with Cuba lies in the unity of the 
inter-American system. A more relaxed politi- 
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cal atmosphere and improved hemispheric 
relations most assuredly will occur if a U.S.- 
Cuban détente ts reached. 

The Cuban issue has divided OAS member 
nations in recent years. Its discussion has 
dominated much of this organization's de- 
liberations, thereby severely limiting Its ef- 
fectiveness. Defiance of the OAS ban by other 
Latin countries will further exacerbate hem- 
ispheric relations, accelerate the erosion of 
the OAS, and embarrass the United States 
and those nations which adhere to our in- 
tractable position. Thus, removal of this can- 
cer is imperative. 

Eliminating the Cuban issue not only will 
reducs tension among American states but 
will permit re-direction of hemispheric pol- 
icy. It will enable the OAS to focus attention 
in more urgent priorities such as trade, eco- 
nomic development and regional integration. 
A significant contribution toward the realiza- 
tion of these objectives will occur if the 
United States conforms its Cuban attitudes 
to our new, pragmatic approach to China 
and Russia. 


POSITION ON HEW BUDGET, REOR- 
GANIZATION OF THE U.S, OFFICE 
OF EDUCATION AND TITLE V, ESEA 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. ASHBROOK. Mr. Speaker, I re- 
cently received a letter from Martin W. 
Essex, Ohio Superintendent of Public In- 
struction, opposing the U.S. Office of Ed- 
ucation’s plans to proliferate its bureauc- 
racy by establishing 10 regional offices 
nationwide. 

It is a senseless plan, typical of what 
passes for thinking in the USOE and Dr. 
Essex’s concern about the proposal is 
particularly noteworthy in view of his po- 
sition as second vice president of the 
prestigious Council of Chief State 
School Officers. 

The general education subcommittee 
of the House Education and Labor Com- 
mittee, of which I am a member, held a 
hearing on the USOE regionalization 
proposal on June 26. I was attending the 
International Labor Organization's an- 
nual convention at the time. 

I understand that the chief witnesses, 
Frank C. Carlucci, Under Secretary of 
Health, Education and Welfare and 
John R. Ottina, Education Commis- 
sioner-designate, failed to make a case 
for the proposal and showed an ignorance 
of common education facts great enough 
to amaze those who have not previously 
caught the USOE spokesmen’s act. 

In addition, witnesses failed to reveal 
any support for regionalization outside 
their own office. By dint of searching 
cross-examination, my colleagues on the 
subcommittee, Representatives JOHN 
Brapemas of Indiana and WILLIAM D. 
Forp of Michigan, demonstrated the con- 
tinuing efforts of HEW and the USOE 
to subvert the expressed intent of Con- 


gress and to interpret specific Federal 
laws to suit their own purposes. 


Another serious charge was that the 
USOE has failed miserably as an advo- 
cate of educational improvement. The 
some charge has been made by chief 
State school officers and other education 
groups. 

In passing, I appreciate Mr. BrapEMas’ 
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asking the witnesses questions prepared 
in my behalf by my staff. 

My views on regionalization—or de- 
centralization as Carlucci calls it—on ex- 
tending title V of the Elementary and 
Secondary Education Act and the re- 
cently approved HEW appropriations are 
explained in my response to Dr. Essex’s 
on and I ask leave to include both be- 
ow. 

Byron W. Hansford, executive secre- 
tary of the Council of Chief State school 
officers, wrote Hon. DANIEL J. FLOOD, 
chairman of the House Appropriations 
Subcommittee on Labor-HEW, to express 
his council’s deep concern about region- 
alization. 

The council’s quarterly, Stateline, re- 
ports: 

This “additional layer of federal bureauc- 
racy at the regional ievel,” said Hansford, 
“will interfere with state and local decision- 
making.” 

Citing already existing confusion in USOE 
coordination of Title I, ESEA, over com- 
parability, regulation, audit exceptions, con- 
tract irregularities and backdating, the 
CCSO executive declared that more delega- 
tion of authority to regional offices will 
“further retard the development of con- 
sistent policies.” 

Hansford also objected to “unsolicited 
propagandizing” by HEW Regional Commis- 
sioners during meetings held around the 
country to discuss the Administration's 
education special revenue sharing plans. 


HEW’s practice of not letting the left 
hand know what the right hand is doing 
is illustrated by the fact that in early 
June, Ottina wrote chief State school 
officers that there was little likelihood 
that education revenue sharing, dressed 
up as the Better Schools Act, would 
pass. Yet Ottina and his staff continued 
to travel nationwide complete with con- 
fusing charts, to push for support for the 
act. At the June 26 hearing Ottina and 
Carlucci also urged passage of the act 
Ottina only days before had said was 
dead for all intents and purposes. Repre- 
sentative Brapemas remarked that 
Ottina’s efforts might be more profitably 
spent elsewhere. 

The next day, Caspar Weinberger, 
Secretary of Health, Education, and Wel- 
fare, was telling the annual meeting of 
the Education Commission of the States 
that the act was alive and well. 

I include the following: 

STATE OF ORIO, 
DEPARTMENT OF EDUCATION, 
Columbus, Ohto, May 30, 1973. 
Hon. JOHN M. ASHBROOK, 
U.S. Representative, House Office Building, 
Washington, D.C. 

Dear JOHN: The current Secretary of HEW, 
the Honorable Caspar Weinberger, has been 
adamant in his determination to assign 
Office of Education personnel to 10 regional 
offices. This concept has met with general 
disappointment for several reasons. Prior ex- 
periences confirm that another layer of 
bureaucracy would add delay and confusion 
to the federal programs in education. 

Secondly, experiences confirm that such 
personnel would be required to make varied 
judgments or obtain Interpretations from 
Washington. 

Thirdly, the propensity to engage tm local 
school management by regional office per- 
sonnel would create a duality which would 
be time-consuming and disruptive; in this 
context, present procedures haye reached a 
state of maturity which has attained an 
efficient operation. The heritage of state 


July 23, 1973 


management of education would be sub- 
jected to potential federal direction; the 
states have been cautious in their efforts 
to maintain local control of schools. This 
heritage has been a vital factor in the per- 
petuity of the Republic. 

Fourthly, ultimately more personnel would 
be required in the education section of the 
10 regional offices and the additional per- 
sonnel would offer little hope for a more 
efficient and effective operation of schools. 

Fifthly, the Congress has not approved this 
concept. It should be subjected to evaluation 
before being placed in operation. 

The continuous reorganization of the Of- 
fice of Education has been most unfortu- 
nate. Each new commissioner or HEW secre- 
tary engages in a drastic redesign and shuf- 
fling of personnel. The time is long overdue 
for a semblance of stability and continuity. 
The deployment of manpower to the 10 
regional offices would generate further un- 
necessary confusion. The Deputy Commis- 
sioners for education in the Chicago office 
have moved in and out in revolution-door 
fashion. Fortunately, the states have few 
relationships with them, but the continuous 
change generates a waste of time because 
each wants to become acquainted but has 
very few reasons for such acquaintance. The 
more appropriate action would be to elimi- 
nate the assistant commissioners in the re- 
gional offices. Their limited higher educa- 
tion functions could be served by other per- 
sons. 

As you know, I rarely communicate with 
the Congress, but this proposal is of such 
lack of merit that I feel impelled to bring 
its elements to your attention. 

Your consideration will be appreciated, 

Cordial regards, 
Martin W, Essex, 
Superintendent oj Public Instruction. 


HOUSE or REPRESENTATIVES, 
Washington, D.C., July 18, 1973. 

Dr. MARTIN W. Essex, 

Superintendent of Public Instruction, State 
of Ohio, Department of Education, Co- 
tumbus, Ohio. 

Dear Martin: Many thanks for your May 
30 letter explaining your opposition to the 
U.S. Office of Education's plans to estab- 
lish 10 regional offices nationwide. 

I oppose the idea and will vote against 
it. My staff advises that if the June 26 hear- 
ing of the general education subcommittees 
of the House Education and Labor Commit- 
tee is any guide, neither the subcommittee 
nor the Congress will accept the idea. My 
colleagues on the committee, Representa- 
tives John Brademas of Indiana and William 
D. Ford of Michigan, treated Frank C. Car- 
lucci, under secretary of Health, Education 
and Welfare and John R. Ottina, education 
commissioner-designate, who testified for 
regionalization, to withering criticism of 
regionalization; the Better Schools Act; 
failing to be advocates for education; ignor- 
ing federal law; interpreting federal statutes 
to sult their own purposes and thereby will- 
fully, persistently ignoring the expressed 
intent of Congress. 

That is quite a statement of charges 
against those entrusted by the President to 
lead the fight for educational improvement, 

I have asked Ottina to provide details on 
the growth of his office during the past few 
fiscal years and to react to the poll of Phi 
Delta Kappa members reported in the May 
Kappan in which fraternity members rejected 
the notion that regional education research 
and development centers and laboratories 
have benefited children during the facilities’ 
seven years of operation. 

If so specific and comparatively easy an 
office to control is of little benefit to young- 
sters, of what use is another bureaucratic 
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administrative layer that will allow the USOE 
to whip-saw school officials between a re- 
gional office and headquarters in Washing- 
ton? The USOE's history is replete with 
such action. Its history is one of needless 
proliferation of personnel, offices, papers, 
programs, and a profligate waste of tax 
money, without materially increasing what 
pupils know. 

I will keep you advised of the commis- 
sioner-designate’s response to my inquiries. 

I also understand that you and other chief 
state school officers were concerned that 
Title V of the ESEA, providing about $38 
million for improving state departments of 
education would not be continued. As you 
probably are aware, the House accepted the 
Appropriations Committee’s recommenda- 
tion that the program and the funds be 
continued and I believe the Senate will agree. 

After considerable thought and with some 
reservations, I believe Title V merited my 
“yes” vote. 

The USOE evaluations of Title V pro- 
grams—for what they are worth—are mixed. 
My personal observation from your depart- 
ment’s activities and those in other states 
is that many state departments of education 
have used the money wisely to benefit pupils. 

Programs have been upgraded through 
employment of specialists that would have 
been unavailable without Title V funds. 
Management capability has improved and 
many states are developing accountability 
models. 

All this may improve education. On the 
other hand, I understand that Title V funds 
also have been used for many ill-conceived 
projects that are products of fuzzy thinking. 
Some have been similar to so-called “inno- 
vative” programs under Title III of ESEA 
that have caused grêat concern throughout 
the United States because of their attempts 
to propagandize children in the socialist 
ethic. 

My favorable vote for Title V is given with 
the understanding that I will expose every 
Title V and Title III program inimical to 
our nation’s democratic heritage. 

While I was out of the country attending 
the International Labor Organization's an- 
nual conference on behalf of the House Labor 
subcommittee, the fiscal 1974 appropriations 
for the Departments of Labor and Health, 
Education and Welfare came to a vote. 

I would have voted against the HEW ap- 
propriations for several reasons. Few, If any 
of the programs have accomplished the lofty 
goals set for them by any valid criteria. The 
requested amounts of money are too high. 
Many of the programs are not within the 
purview of a federal government. It is time 
to stop raising false hopes among the poor 
and others that the road to personal and 
social salvation lies through Washington. 

Critics will carp about my alleged insen- 
sitivity to school children. People in educa- 
tion use the plea, “it’s for the children,” as 
a license to throw good money after bad and 
to destroy minds, 

My vote against funding programs that 
have failed to prove their worth by any ra- 
tional means, or by the usually irrational 
means offered by “educators,” is precisely 
because of my sensitivity to children. 

I appreciated your information letter on 
regionalization. I hope that you will con- 
tinue to keep me posted on such problems, 
Be assured that I continue to be most con- 
cerned about the education of children and 
that I will do all I can to see that it is im- 
proved. Please feel free to use this letter as 
you see fit. 

Kindest personal regards, 
Joun M. ASHBROOK, 
Representative to Congress, 
17th District. 
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HEROIC SERVICE BEYOND THE 
CALL OF DUTY 


HON. PETER N. KYROS 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. KYROS. Mr. Speaker, several 
weeks ago in Gardiner, Maine, there oc- 
curred an incidence of heroic bravery 
which I would like to call to the attention 
of my colleagues. Early on a Saturday 
morning, on July 7, Patrolman Kenneth 
N. Dcugias, of the Gardiner Police 
Department, responded to a fire alarm. 
Upon arrival at the scene, he was alerted 
by a young neighborhood paperboy, El- 
mer Maschino, that there was an occu- 
pant trapped in the building. Patrolman 
Douglas attempted to arouse the oc- 
cupant by gunshot, but when this failed, 
he entered the building at great personal 
risk, aroused the occupant, and led him 
to safety. 

The city of Gardiner has seen fit to 
recognize both Patrolman Douglas and 
young Elmer Maschino for their alert- 
ness and bravery by official resolution of 
commendation. I take pride in calling 
these resolutions to the attention of my 
colleagues: 

RESOLUTION No. 73-29: A RESOLUTION COM- 
MENDING POLICE OFFICER KENNETH N. DOUG- 
LAS 
Be it resolved by the City Council of the 

City of Gardiner, Maine: 

Whereas, Patrolman Kenneth N. Douglas of 
the City of Gardiner Police Department while 
on patrol duty in the police cruiser at 4:10 
a.m., Saturday morning, July 7, 1973, re- 
sponded to & police radio call to proceed at 
once to á reported fire at Harrison Ave- 
nué, and upon arrval at the scene was in- 
formed by a neighborhood paperboy that 
there was a man in the upstairs apartment 
of the burning building, and 

Whereas, Patrolman Douglas immediately 
fired three shots beneath the bedroom win- 
dow in an effort to arouse the occupant, 
which action proved unsuccessful, and 

Whereas, Patrolman Douglas climbed up 
the back stairs to the apartment and saw 
that all was aflamed inside and still could see 
a closed door at the far end of the kitchen, 
and 

Whereas, Patrolman Douglas unhesitantly 
entered the apartment at great personal risk 
to kick open the bedroom door, and 

Whereas, after leaving the apartment for 
a breath of air, again, re-entered the flam- 
ing apartment at even greater personal risk 
and successfully aroused the occupant and 
led him to safety, 

Therefore, be it resolved by the Mayor and 
City Council of the City of Gardiner, Maine 
that Patrolman Kenneth N., Douglas of the 
City of Gardiner Police Department be com- 
mended for his heroic action above and 
beyond the call of duty at great risk of his 
personal life and successfully rescued David 
Flannery from the burning building, and 

That it be further resolyed, that a copy 
of this Resolution be given to Kenneth N, 
Douglas, and 

Be it further resolved that the Commis- 
sioner of Public Safety forward copies of 
this Resolution to the Governor of the State 
of Maine and various public safety organi- 
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gations so that this heroic action can be giv- 
en appropriate recognition. 
RESOLUTION No. 73-30: A RESOLUTION COM- 

MENDING NEWSPAPER Boy ELMER MASCHINO 

Be it resolved by the City Council of the 
city of Gardiner, Maine: 

Whereas, Elmer Maschino, the neighbor- 
hood paperboy while on his route during the 
early morning hours on Saturday, July 7, 
1973, alerted Police Officer Kenneth N. Doug- 
las, who was responding to an alarm, that 
there was an occupant trapped in the burn- 
ing apartment house located at 17 Harrison 
Avenue, and 

Whereas, this prompt action on the part 
of Elmer Maschino resulted in the saving of 
the life of David Flannery, 

Therefore be it resolved by the mayor and 
City Council of the City of Gardiner, Maine 
that Elmer Maschino be commended for his 
alert action in saving a life, and 

Be it further resolved that a copy of this 
Resolution be given to Elmer Maschino, and 

Be it further resolved that the Commis- 
sioner of Public Safety forward copies of this 
Resolution to the Governor of the State of 
Maine, the Daily Kennebec Journal and vari- 
ous safety organizations in order that this 
action can be given appropriate recognition, 


REPRESENTATIVE LENT ADDRESSES 
GRADUATES ON WATERGATE 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 
Mr. LENT. Mr. Speaker, in the past 


several months, the main topic of conver- 
sation in this country has been the “Wa- 
tergate affair,” and my constituents in 
the Fourth District of New York have 
been no exception to this trend. Last 
month, I had the privilege of serving as 
commencement speaker at exercises for 
900 graduates of New York Institute of 
Technology in Old Westbury, N.Y. My 
topic was Watergate, its effects on the 
American political system, and what 
might be done to see that no more “Wa- 
tergates” occur in the future. So that my 
constituents and my colleagues might see 
my remarks, I include them in the REC- 
orp at this point: 
REMARKS OF THE HONORABLE NORMAN 
F. Lent 

Graduating seniors, Dr. Schure, Dr. Karr, 
Members of the Board of Trustees, faculty, 
parents and friends—I appreciate the oppor- 
tunity to share this occasion with you today, 
and I might just add that it’s a personal 
honor for me, as a public official and as a 
politician, to have been invited to fiy up 
from our Nation’s Capital to deliver your 
commencement address, 

I'll venture to say that, despite Dr. Shure’s 
glowing introduction, most of you out there 
have never laid eyes on me until today. 

I'm not one of the stars of the Watergate 
Television Show. 

I haven’t been subpoenaed, indicted or 
granted immunity. 

As a matter of fact, my telephone isn’t 
even being bugged. 

I stand here today, one of four U.S. Repre- 
sentatives from Nassau County, as living 
testimony to the fact that our system of gov- 
ernment is still alive and well; to assure you 
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that back in Washington, D.C., our Congress 
and government are -till functioning as 
usual, despite the stories that headline our 
daily newspapers. 

Nonetheless, it is a fact of life that this, 
your day of graduation, your commencement, 
comes et a time when our entire National 
way of doing things is under serious ques- 
tion. It comes at a time when our govern- 
ment has been shaken by scandal—when our 
economy must be shored up by government 
controls—when we are struggling to check 
pollution of the gir we breathe and the wa- 
ter we drink. It comes at a time when we're 
standing eyeball to eyeball with a world-wide 
energy crisis—when, in some quarters, our 
entire well-being as a Nation is in doubt. 

Now I realize that current events and re- 
cent headlines are not usually the stuff of 
commencement speakers. They usually deal 
in vast themes and classic thought—in Plato 
and Aristotle and that crowd. But in pre- 
paring my remarks for this morning, I 
thought to ignore our current situation 
would only be to turn our backs on reality. 

In the view of some of our Nation’s de- 
tractors, the current Watergate controversy 
has proven the foundations of our system are 
shaky and our political processes corrupt. 

These are the people who have lost faith 
in our Nation's future. 

They say we're incapable of coping with 
the issues of inflation, war and peace; foreign 
trade; and tax reform. 

They're saying we're choking ourselves be- 
cause we just can’t solve our pollution prob- 
lems. 

They say we're living a bumper-to-bumper 
existence because we can’t unsnarl our trans- 
portation difficulties or control the growth of 
our population. 

They say we're fouling up everything we 
touch and their vocabularies contain gen- 
erous doses of “can'ts,” “won’ts” “should- 
n’ts,” “don'ts,” and “‘nevers.” 

Most ominous of all, however, they say 
that your faith—the ability of young people 
to believe in the system and to confide and 
work within it—has been deeply wounded, 
and they say the scar may never heal. 

Now, I would be the first to concede that 
many of their points, as far as they go, are 
valid, We do face many problems. We're 
all cognizant of the fact that more needs 
to be done in many areas, 

And yet, it seems to me the problems of 
1973 are no more unique or difficult than the 
great problems we faced in the past. And 
our current crisis, distasteful as it is, pales 
into insignificance where compared with the 
great crises of our past. 

A Nation that survived the dark days of 
Valley Forge, the burning of the Capitol in 
1814, the Civil War and Reconstruction, the 
Great Depression, Pearl Harbor, an unpopular 
Vietnam war—that Nation should certainly 
be able to take in stride the discovery of 
serious misconduct and corruption on the 
part of a few men who abused their power 
and violated their trust. 

That should not condemn our system. 

I sincerely believe that our institutional 
strength remains sound even if our faith in 
some individual office holders does not 

After all, it will be “The system'’—not in a 
vindictive nor vengeful way, but in pursuit 
of full Justice—that will have discovered and 
judged and punished those who contemptu- 
ously tried to go around it. 

It will be “The system” that will have 
ferreted out the guilty, protected the inno- 
cent and restored the confidence of those 
who may have come to doubt it. 

In the process, I believe “The system” will 
have restored and strengthened itself. It will 
have reasserted its claim on our loyalty, its 
claim on our trust. 

And, as always, we will be the winners. 
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But our system, ladies and gentlemen, does 
not owe its strength and durability to the 
prophets of doom and the naysayers. It owes 
its strength to the doers. And this, I think, 
is where you come in. 

Until the last year or two, our youth, while 
serving as a tremendous force employing its 
zeal and idealism, woo often spun its collec- 
tive wheels because those qualities were sel- 
dom tempered by a sense of practicaiity. 

I think that if you'll examine yourselves 
on this important day, you'll find that you 
are virtually the first generation of college 
graduates to be blessed with both a healthy 
skepticism and the tools and abilities to do 
something about those things that have 
rightfully troubled you. 

You've grown up in one of the moss tur- 
bulent periods of our country’s history and 
you've seen, first hand, the massive problems 
we face. 

But, most importantly, you've spent four 
years not just learning the theory of why 
we might be experiencing these problems, 
but you've spent them learning how to take 
on and beat the problems. 

And so the unique period in which you've 
grown up, combined with your fine educa- 
tional training here at New York Tech, gives 
you an advantage I suspect many of your 
parents and people our age wish we had— 
the ability to look at the world realistically, 
without benefit of either rose-colored glasses 
or tears of despair. The ability, in short, to 
cut through the veil of life and see that, 
while very few things are perfect. even fewer 
problems are insoluble. 

And I think if you can carry this view- 
point with you into your individual pursuits, 
you just can’t help but make a very con- 
re favorable impression on our way of 

e. 

You are, whether or not you yet want to 
be, the first generation of graduates to 
possess the near ideal mix of education, 
technical training, enthusiasm and a sense 
of realism to allow most of you to move 
into your post-graduate years as journeymen 
rather than having to spend your entire 
twenties as apprentices. 

At this point, I hope you'll allow me to im- 
part just two or three concluding sugges- 
tions: 

First of all, get involyed in your commu- 
nities. Join your local civic groups and polit- 
ical parties—make your voice heard; yes, 
write your Congressman, and chisel away at 
the things that irk you. Give everything you 
encounter the once-over—but when you've 
sized things up, respond ‘n the positive way 
we know you can, rather than join the nega- 
tive chorus. Be the doers, not the doubters. 

I say this, ladies and gentlemen of the 
graduating class, because many of the prob- 
lems we witness today are plainly due to a 
lack of citizen involvement, 

Secondly, in the exercise of your healthy 
skepticism, do not lose your grip on opti- 
mism. Have the faith in our Nation and its 
system that has sustained your parents and 
your teachers and their forebears for almost 
200 years. And do not fail to appreciate their 
accomplishments and the heritage they are 
passing on to you, 

Let us remember tkat since the records of 
man have been kept, most people were poor 
and only a few were comfortable 

Today in America, most people are com- 
fortable and only the few are poor. 

Let us remember that, as significant as this 
day may be to you, it is made even more 
significant by the fact that we meet here in 
freedom and peace. 

And for that alone, we owe a lifetime of 
doing, not doubting. 

Thank you very much for this opportunity 
to be with you today, and the best of luck 
to all of you. 
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SUPPORT FOR MASS TRANSIT 
OPERATING ASSISTANCE 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. MINISH. Mr. Speaker, the 1973- 
74 issue of the National Governor’s Con- 
ference Policy Positions contains a sig- 
nificant statement of opinion by the Gov- 
ernors on the subject of Urban Public 
Transportation. 

As chairman of the Urban Mass Trans- 
portation Subcommittee and sponsor of 
H.R. 6452, to provide operating assist- 
ance to the Nation’s mass transit sys- 
tems, I am pleased that the Governors’ 
conference is lending its valuable sup- 
port to the concept of Federal operating 
subsidies for mass transit. 

If we are to overcome the pollution 
and congestion of our urban areas and 
alleviate the energy crisis, the Federal 
Government must assume a partnership 
role with States and localities in provid- 
ing adequate financial support for mass 
transit. 

The Governors’ conference statement 
follows: 

URBAN PUBLIC TRANSPORTATION 

States are employing broad and varied 
tools to ald public transportation systems, 
Evory State has exercised its authority to 
form areawide public transit districts, and 
to grant them taxing authority and bonding 
powers. Several States are now providing 
direct capital grants for the construction of 
mass transit facilities. States are involved 
in providing operating subsidies, and States 
have used their powers of taxation and tax 
exemption to stimulate the development of 
transit service. 

State action is a must because of the na- 
ture of mass transit problems. The State 
has the rosponsibility to give each urban 
region the ass'stance it requires, but also a 
responsibility to coordinate among the in- 
dividual units in that region. The State can 
usually help resolve conflicts between city 
and suburban political subdivisions. 

Many States have found that they are re- 
quired to expend greater amounts of monies 
to assist local governments as they develop 
their capital transit programs. A large por- 
tion of these state dollars are in the form of 
operating subsidies to maintain a minimum 
level of service. The National Governors’ 
Conference supports the necessary congres- 
sional action to assist the Nation's faltering 
public transit agencies through federal 
grants for operating subsidies. The distribu- 
tion of these monies would be based on popu- 
lation, revenue, passenger and vehicle mile- 
age traveled, with respect to a particular 
shared effort in responding to the needs of 
the traveling public within these urban cen- 
ters. 

The development of adequate, modern sys- 
tems of urban mass transit is essential to the 
continued life of the urban areas within our 
States. To accomplish this purpose, the Na- 
tional Governors’ Conference urges the fol- 
lowing action: 

A. Adequate funding of the Urban Mass 
Transportation Act of 1970 to meet the needs 
of both the large urban areas requiring sub- 
way or rail transit systems, and the growing 
urban areas requiring bus transportation 
facilities, 

B. To achieve meaningful input, each State 
must be involved in all mass transit planning 
endeavors at the most preliminary stage. 
The assurance of proper implementation of 
these transit plans would require that the 
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federal assistance program be channeled 
through appropriate state agencies. To re- 
ceive approval, applications for assistance 
under this Act should be consistent with the 
existing statewide and regional comprehen- 
sive transportation plan. As the States broad- 
en their role in the public transportation 
program, they should make available at the 
request of the local unit of government, both 
technical and financial assistance in develop- 
ing transit programs, In providing this as- 
sistance, States wishing to broaden their in- 
volvement in public transportation should 
develop a full-time transit staff, and provide 
a substantial amount of the local share for 
approved mass transportation grant projects. 
To assist the States in establishing technical 
assistance programs and expertise, funds for 
technical assistance should be made avall- 
able for UMTA, Each State would then make 
this assistance available to the smaller units 
of local government. Establishment of this 
level of state involvement would eliminate 
many of the inter-governmental relations is- 
sues presently existing. 

C. The Governor or his designee should 
have authority to set priorities for the fund- 
ing of public transportation projects within 
the State, and these priorities should be 
honored by the Federal Department of Trans- 
portation, 

D. The Congress should act to exempt pub- 
lic and private transit systems from the 
federal gasoline tax, thereby providing these 
systems with a form of badly needed financial 
relief that has already been provided at the 
State level in several cases. 


ACADEMIC FREEDOM AND THE 
AGENCY SHOP 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. CRANE. Mr. Speaker, American 
education is the subject of a concerted 
campaign by organized labor to force 
teachers throughout the country into 
labor unions. At the present time, com- 
petition between the National Education 
Association and the American Federation 
of. Teachers is taking place in many 
school districts. 

Discussing the current moves toward 
forced unionization Solveig Eggerz, writ- 
ing in the April 5 issue of Roll Call, notes 
that: 

A goal of the National Education Associa- 
tion is to totally control the education estab- 
lishment by forcing teachers to pay union 
dues, a coercive act which would make a 
teaching fee a condition of employment. This 
knocks down previously guaranteed teacher 
tenure. In 19 states teachers are protected 
by right-to-work laws, but Wisconsin and 
Hawail have already authorized compulsory 
unionism, 


To underscore this trend, Catherine 
Barrett, president of the NEA, does not 
hesitate to declare her goal quite openly. 
She recently stated that: 

I believe we have arrived as professionals. 
We are the biggest potential striking force 
in the country and we are determined to 
control the direction of education. 


Miss Eggerz writes: 

The key issue in recent strikes in Wash- 
ington, D.C., Philadelphia, and New York, 
was the demand by union bosses for a com- 
pulsory agency shop. The victims are the 
children, who miss weeks of school, and 
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teachers, who wish to remain outside the 
local union. 


The challenge to academic freedom in- 
herent in the forced unionization of 
teachers was the subject of a recent talk 
by Dr. Russell Kirk, the distinguished 
author, academician, and editor of the 
University Bookman, before the annual 
meeting of the board of directors of the 
National Right-to-Work Committee in 
Washington, D.C. on May 11, 1973. 

Dr. Kirk declared that: 

Even the right to intellectual work is inse- 
cure nowadays. What we call “academic free- 
dom” is, in essence, a protection of the 
right-to-work with one’s mind. The doctrine 
of academic freedom maintains that the 
teacher and the scholar should be reasonably 
free to teach and pursue the truth. Some- 
times the truth is unpopular; therefore we 
endeavor to secure teacher and scholar 
against arbitrary interference with their work 
. .. Just now one of the chief perils to aca- 
demic freedom is the device called the “agen- 
cy shop.” 


Dr. Kirk notes: 

The agency shop requires that all persons 
employed in a certain concern . must 
submit to the bargaining authority of some 
association, commonly called a union. 


Dr. Kirk states: 

The teacher who is forced into such a 
union against his will, or is forced to pay a 
fee to it has lost something: his freedom of 
choice. And if his continued employment *e- 
comes dependent upon the will of some 
union, he may find it necessary to conform 
his lectures and his writing to views approved 
by that union—of which he may not even 
be a member. If the masters of that union 
hold strong ideological views of one sort or 
another, the professor may find it necessary 
to be intellectually servile. 


At a time when we are more and more 
concerned with the freedom of the in- 
dividual it is difficult to believe that we 
stand on the brink of forced unionization 
in the field of education. 

I wish to share with my colleagues 
Dr. Kirk’s thoughtful analysis of this 
problem, and insert his talk into the 
Recorp at this time: 

ACADEMIC FREEDOM AND THE AGENCY SHOP 

(By Russell Kirk) 

Tt is an honor to address defenders of the 
right to work, “The only true freedom is free- 
dom to work,” Irving Babbitt wrote half a 
century ago. All other rights depend upon the 
right to work, Babbitt argued; for if we are 
prevented from doing our work, life scarcely 
is worth living; indeed, we may not survive. 
We must find our happiness in work, or not 
at all, said Babbitt. With Aristotle, he held 
that the highest form of work is the work 
of the intellect. 

Iam concerned today with the challenging 
work of the intellect, the most rewarding of 
all kinds of work. My principal point is this: 
even the right to intellectual work is insecure 
nowadays. What we call “academic freedom” 
is, in essence, a protection of the right to 
work one’s mind. The doctrine of academic 
freedom maintains that the teacher and the 
scholar should be reasonably free to teach 
and pursue the truth. Sometimes the truth Is 
unpopular; therefore we endeavor to secure 
teacher and scholar against arbitrary inter- 
ference with their work. In theory, the “pro- 
fessor” is a person who strongly professes his 
belief in certain truths. Unless he ts reason- 
ably free to pursue and expound those truths, 
he cannot accomplish his work. Thus aca- 
demic freedom is a natural right: I mean 
that it arises from the nature of intellectual 
labor. 
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From time to time, academic freedom con- 
fronts danger in one quarter or another. 
Just now, one of the chief perils to academic 
freedom is the device called the “agency 
shop.” As I hardly need tell those present 
here, the agency shop requires that all per- 
sons employed in a certain concern, or per- 
haps in a large industry, must submit to the 
bargaining authority of some association, 
commonly called a union. And to that associ- 
ation or union, all persons so employed must 
pay a fee, or dues, whether or not they are 
members of that union, and whether or not 
they wish to have that union, or any other 
body, represent them in collective bargaining. 

Now how can the agency shop be a peril 
to academic freedom? Cannot the professor 
or teacher merely continue to teach and to 
research as he always had done, after pay- 
ing to some union a tribute called a fee, or 
dues? Has the professor lost anything except 
a little of his salary? 

Yes, he has lost something: his freedom 
of choice, And if his continued employment 
becomes dependent upon the will of some 
union, he may find it necessary to conform 
his lectures and his writing to views ap~ 
proved by that union—of which he may not 
even be a member. If the masters of that 
union hold strong ideological views of one 
sort or another, the professor may find it nec- 
essary to be intellectually servile—or else 
to take up some other line of work, if he 
can. In his moving book The Captive Mind, 
the Polish exile Czeslaw Milosz describes just 
how servile men of intellect may become, 
when their society falls under the domina- 
tion of ideologues and their advancement 
or survival depends upon conformity to 
ideology. 

A good many American professors and 
teachers already are aware of the danger to 
their profession and their freedom of mind. 
In January, I addressed the annual conven- 
tion of the scholars who have formed Univer- 


sity Professors for Academic Order (a name 
which may be changed, at my suggestion, to 
University Professors for Academic Order and 


Freedom). The UPAO, at that meeting, 
adopted a resolution which expresses their 
resistance to pressures from both government 
and teachers’ unions—pressures which reduce 
academic order and academic freedom. 

In this resolution, the members of UPAO 
distinguished between a voluntary associa- 
tion of faculty members, which can protect 
academic freedom, and involuntary member- 
ship in, or submission to, & nonprofessional 
organization which reduces the academic 
freedom of those whom it professes to rep- 
resent. The members of UPAO resent such 
governmental activities as the “Affirmative 
Action” program, which would establish in 
colleges and universities, as elsewhere, em- 
ployment quotas founded upon ethnic and 
sexual differences. They resent equally the 
threat that they may be compelled to sub- 
ordinate their own interests and convictions 
to some involuntary union—thrust upon 
them, perhaps, by the action of government, 
which grants special privileges to the offi- 
cers of such unions. 

The members of UPAO, and professors and 
teachers generally, have reason for misgiv~ 
ing. During the past decade, we have seen 
the swift unionizing of millions of public 
employees—often compulsory unionization, 
with political puwer at its back. To require 
any public employees to join some union 
against their will, or to pay fees to such a 
union that may be spent for purposes op- 
posed to the interests and convictions of 
those who pay the money, is very dangerous 
public policy. By its nature, government is 
@ monopoly. In any community nowadays, 
ordinarily, there exists but one police force, 
one fire department, one department of sani- 
tation, one post office system (autonomous 
corporation though it nominally is), one ap- 
paratus for the collection of revenue and the 
disbursing of public funds. If the people em- 
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ployed in such a monopoly are subject to 
the will of officers in a union, in some emer- 
gency the authority of government might 
be defied successfully by the men who domi- 
nate the union. Then even the most essential 
public services, including the ordinary en- 
forcement of law and keeping of the peace, 
would depend upon the mood and the ambi- 
tions of people controlling the union. The 
real government might be the union itself. 

So compulsory unionization of public em- 
ployees is a more alarming matter than com- 
pulsory unionization of employees in com- 
merce or industry. Some degree of competi- 
tion still prevails almost everywhere in the 
“private sector,” and so a strike in com- 
merce and industry may be endured; after 
a fashion, ordinary life proceeds. But if vital 
public services are afflicted by a strike, the 
civil social order is disrupted—or worse. 
Therefore the federal government, and most 
state governments, have refrained from giv- 
ing to unions the power to control public 
employees against their wishes, even though 
such power is possessed by unions in the 
“private sector.” 

This is true of public instruction. The 
vast majority of college and university stu- 
dents are enrolled in institutions supported 
by public funds; an even vaster majority 
of elementary and secondary pupils attend 
public schools. If effectual control of the 
educational apparatus were to pass from the 
hands of public trustees and administra- 
tors to the hands of union leaders, then 
eventually what is taught in the system of 
public instruction, and what persons are em- 
ployei to do the teaching, would be deter- 
mined by union organizations not subject 
to ordinary political processes. Under such 
circumstances, the educational system would 
cease to be genuinely public, and its policies 
would be those of a kind of union elite. This 
surely would result in great increase of costs, 
for the beneficiarles of expenditure would 
control the expenditure. More important, 
this would result in intellectual servility, all 
too probably. 

For the national teachers’ union, whether 
the National Education Association or the 
American Federation of Teachers, and their 
state and local affiliates, have ceased to be 
professional associations of the sort ap- 
proved by University Professors for Academ- 
ic Order—if, indeed, they ever were. Their 
concern nowadays is not for the improve- 
ment of public instruction, really, but with 
power and money for their own union orga- 
nizations. Worse still, these teachers’ 
unions have a discernible ideological bent, 
hostile toward genuine learning and toward 
genuine academic freedom. 

The ideological bias of the teachers’ unions 
has been most perceptible in California and 
Michigan, probably; in many cases, a utopian 
radicalism has come to prevail among teach- 
ers’ union officials. On a national level, the 
political hunger and anti-intellectual ob- 
jectives of the present National Education 
Association are sufficiently suggested in 
some remarks of Mrs. Catherine Barrett, now 
president of the NEA, and in the NEA's 
booklet “Schools for the 70's.” Mrs. Bar- 
rett looks forward to the time when the 
NEA will be the most powerful force in 
America, with a vast political budget, elect- 
ing and defeating candidates at every level. 
When that happy day arrives, “We will need 
to recognize that the so-called “basic skills,’ 
which currently represent nearly the total 
effort in elementary schools, will be taught 
in one-quarter of the school day. The re- 
maining time will be devoted to what is 
truly fundamental and basic.” 

What does President Barrett mear. by these 
phrases? Why, she advocates a “problem- 
oriented curriculum,” which would instill 
correct opinions about “war, peace, race, the 
economy, population, the environment”—in 
short, the most controversial issues. If par- 
ents should disagree with the triumphant 
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NEA—well, it would be somewhat tardy for 
them to disagree, power already having 
passed to a union monopoly. If professors 
and teachers should dissent from Mrs. Bar- 
rett and her colleagues, who wil: control the 
NEA’s costly propaganda-apparatus—per- 
haps they can find jbs somewhere else. The 
system of public instruction would be cap- 
tive to ideology. At best, this would be an 
ideology of “ritualistic liberalism,” alien to 
the beliefs of most Americans; possibly it 
would be a thoroughly radical ideology. If 
one would control a nation totally, first ob- 
tain thorough control over the schools. Un- 
der such a domination, no room would remain 
for the liberties of the mind. 

The opponents of such compulsion, as 
everybody here knows, possess little money; 
the teachers’ unions have grown rich at the 
cost of teachers who would prefer not to be 
represented by them, and who often disagree 
altogether with the unions’ educational and 
political slogans and tactics. Yet courage still 
counts for much. Cheerfulmess keeps break- 
ing in, and you and I do not despair. 

So I come full cycle, back to academic 
freedom—which is freedom from ideology, 
freedom from obsessive political activism, 
freedom from centralized power over the in- 
tellect, freedom to teach and study and 
think. If any class of people ought to be 
able to bargain for themselves as individuals, 
or to advance their common interests 
through genuine professional associations, 
those people are the professors and teachers. 
If we deny freedom of choice to suck people, 
there will be precious little liberty left for 
anybody in our society, within a few years of 
decades, Being treated as if he were one of an 
unthinking herd, incompetent to make his 
own decisions, is the ultimate insult to a 
men of learning. If ihe Academy is spared 
from such an insult, it will owe much to the 


energies of the National Right to Work Com- 
mittee. 


EDDIE RICKENBACKER: THE LOSS 
OF A GREAT AMERICAN 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. ASHBROOK. Mr. Speaker, the 
death of Capt. Eddie Rickenbacker is a 
great loss to all those who knew him and 
to all Americans. Captain Rickenbacker 
led a full and eventful life. From the age 
of 12 he was a worker for those things 
which have made America great. He was 
@ pioneer auto racer. In World War I 
he became one of America’s first aces as 
a pilot battling the Germans. He was 
awarded the Croix de Guerre with four 
palms, the Legion of Honor, the Distin- 
guished Service Cross with nine oak leaf 
clusters, and the Congressional Medal of 
Honor among other decorations. 

The long and varied career of Captain 
Rickenbacker always bore witness to the 
kind of honest and courageous man that 
he was. When retiring from. the leader- 
ship of Eastern Airlines, he said: 

I am going to expand my crusade to save 


the American way of life for future genera- 
tions. 


He was never afraid to speak up for 
the things that made America great. He 
was a strong advocate of our free enter- 
prise system. 

Eddie Rickenbacker’s loss is not only 
being heavily felt by his family but also 
by all those Americans who have bene- 
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fited by the American system. The cru- 
sade to save the American way. of life 
has lost a leading fighter. As one who 
appeared with him on the speakers plat- 
form a number of times, I of course 
agreed with his strong conservative and 
pro-American position. He was a great 
American, an able spokesman for our 
cause and a dedicated citizen whose ac- 
complishments speak for themselves. 


STARS AND STRIPES FOREVER 
HON. WM. J. RANDALL 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. RANDALL. Mr. Speaker, many fine 
essays have been written about our be- 
loved American flag. I am sure we have 
all seen the writings of our patriotic citi- 
zens who have put their thoughts on 
paper in the first person, as if the flag it- 
self were speaking to those of the country 
for which it stands as a symbol. 

There has recently come to my atten- 
tion one of the finest first person descrip- 
tions of the American flag it has been my 
privilege to know about. It is so well 
written and so inspiring that I concluded 
it is something that deserved to be pub- 
lished in the CONGRESSIONAL RECORD and 
thereby sharing it not only with my con- 
stituents but also sharing it with my 
colleagues and through the pages of the 
CONGRESSIONAL RECORD, the American 
people. 

Francis H. Cox, the author of “Stars 
and Stripes Forever” is a valued constit- 
uent who is a resident of eastern Jackson 
County, Mo. He serves as principal of 
the Franklin Smith School in Blue 
Springs, Mo. Although he is a native of 
eastern Tennessee he has lived in Jack- 
son County, Mo., for 25 years and has 
been a resident and citizen of Blue 
Springs, Mo., for the past 7 years. 

Mr. Cox served in the Army in World 
War II. He tells me it was his military 
service that nurtured his great respect 
and love for our national colors. It takes 
only a brief conversation with Frank Cox 
to conclude that he is a truly patriotic 
American. Mr. Cox is a past commander 
of the Irwin Kirkwood Post No. 386, 
American Legion, Kansas City, Mo. 

It takes only a glance at the good work 
of Mr. Cox to note the staccato style by 
which he recalls to mind to those per- 
sons, places, and events most associated 
with the flag of the United States—Betsy 
Ross; the Continental Congress; Valley 
Forge; Fort McHenry; Francis Scott 
Key; San Juan Hill; the Argonne For- 
rest; Flanders Field; Pearl Harbor; 
Corregidor; Iwo Jima; Anzio; Bastogne, 
and Vietnam. 

Mr. Speaker, I am privileged to have 
the honor to read into the Recorp at this 
point the work of my distinguished con- 
stituent, Francis Cox, entitled “Stars and 
tripes Forever”: 

STARS AND STRIPES FOREVER 

I am the flag of the United States of Amer- 

ica. My conception was in the dreams of 


liberty and in the hopes of freedom. A little 
cid lady by the name of Betsy Ross made 
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me, and her sewing basket was my cradle. 
I was never an orphan, however, I was adopt- 
ed by the Continental Congress in 1777 and 
became known as the National Emblem. 

I am now 185 years of age and have trav- 
eled extensively and witnessed many things. 
I witnessed the bitter cold at Valley Forge 
and was with General Washington on that 
frigid Christmas night when we crossed the 
Delaware. 

I also witnessed the firing of Fort McHen- 
ry by the British in the twilight of day and 
influenced Francis Scott Key to write the 
“Star Spangled Banner” which is now our 
national anthem. I was also with Andy Jack- 
son at the Battle of New Orleans. I was 
carried through the Halls of Montezuma to 
the Shores of Tripoli. Yes, I was there at 
Appomatox on that gray morning when Lee 
surrendered his sword to Grant. 

I charged up San Juan Hill with Teddy 
Roosevelt and his Rough Riders. I visited 
the Marne and the Argonne Forest and kept 
a lonely vigil over the white crosses and 
watched the poppies grow on Flanders Field. 

Yes, I witnessed the sadness and the fear 
on the faces of brave men at Pearl Har- 
bor. I waved bravely at Corregidor and Bou- 
gainville and was raised to fly on Iwo Jima. 
I also attested to the braveness in those 
great souls at Anzio, St. Lo, and Bastogne. 
I was carried across the rice paddies of 
Korea and I know the agony of the men and 
the blood spilt by them in that far away land 
of Vietnam, 

To many people I am many things. To 
some I am yesterday, today, and tomorrow. 
I am a glorious child, a grand old man, or 
a most gracious lady. 

I also possess many names. I am called 
“The Red, White and Blue,” “The Star 
Spangled Banner,” “The Stars and Stripes,” 
“The Grand Old Flag,” and just plain “Old 
Glory.” 

I am in the homes of the poor, the man- 
sions of the rich, veteran hospitals and the 
lodges of organizations. I am in the White 
House with the President. I am in the 
churches, cathedrals, and synagogues. I am 
with the Boy and Girl Scouts, and in the 
classrooms of the schools where the chil- 
dren pledge allegiance to me. 

I have been draped over the caskets of 
Presidents, admirals, generals, humble pri- 
vates and the Unknown Soldier. So you see, 
I have seen history develop and unfold. 

My hope and aspirations are now to fly 
over our great country at peace with the 
world. Someday I firmly believe I will have 
that experience. After all, I am the Stars 
and Stripes Forever. 


SWEDEN ENACTS PRIVACY LAW 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 


IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. DRINAN. Mr. Speaker, I know 
that Members of Congress will be deeply 
interested in an article from the July 19, 
1973, issue of Electronics by Robert Skole, 
which describes the world’s first measure 
set up to keep an eye on personal data 
banks. 

This device became operational on July 
1, 1973, after the Swedish Prime Minister 
and the Social Democratic Government 
of Sweden pushed through the world’s 
first national law protecting the privacy 
of citizens from computers. 

Following the article is a “box” that 
accompanied this article which describes 
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the provisions of Sweden’s new privacy 
law. 

The following article notes that the 
United States has not done much to pro- 
tect privacy since the passage by the 
Congress of the Fair Credit Reporting 
Act. The article notes that the limits on 
what the Department of Justice and the 
FBI can do with arrest records and other 
data in the National Crime Information 
Center are not very clear or satisfactory. 
This significant article follows: 
COMPUTERS: SWEDEN EnNacts Privacy Law 

(by Robert Skole) 

Sweden is combatting the threat of inva- 
sion of privacy by computer data banks. 
With experts around the world watching, the 
Swedish Data Inspection Board started 
operating on July 1 as a watchdog—with 
teeth—under the world’s first national law 
preventing undue encroachment of citizens’ 
privacy by private data banks. The law regu- 
lating establishment and operation of data 
banks actually goes into effect July 1, 1974— 
but the inspection board starts operating 
now to give companies and siate agencies a 
year to comply. 

There are 4,000 to 5,000 personal registers 
in Sweden, among them roughly 500 operated 
by state or local government agencies. For 
those 500, the law makes an exception, hav- 
ing the board serve only in a consultant's 
position. This distinction is perhaps the only 
point in the law that caused serious debate 
in its smooth ride through parliament: in- 
dustry and some political parties wanted the 
laws to cover all data banks, with no excep- 
tions. But the Social-Democratic govern- 
ment argued that parliament itself provides 
control of Government systems—and if there 
are abuses, an individual can appeal to the 
parliamentary ombudsman. 

The government knows all too well about 
parliamentary control. Last year it sought 
funds for personnel for a big daddy of all 
data banks—a central personal register with 
the information on all Swedes that’s now 
kept by provinces. Data in these banks ts 
public under a 1766 Swedish law, which has 
been extended to include automatic data 
processing. But parliament nevertheless ob- 
jected to the central register and rejected 
the appropriation, even though the govern- 
ment had to make good on contracts already 
signed for the computers. 

CENSUS SALE 


The privacy law was triggered in large part 
by a public outcry several years ago over a 
special census for data that was going to be 
sold. At the same time, attention was drawn 
to the provinces’ practice of selling informa- 
tion on individuals when one refused to sell 
its tapes to an ITT subsidiary. The case went 
to court, which ruled that the province must 
treat the tapes as any other public docu- 
ment—and make them available to the pub- 
lic. 

Having so much personal data readily 
available has made Sweden a paradise for 
direct-mail companies or market researchers. 
To top it off, all Swedes have personal num- 
bers—given at birth or on immigration— 
which are valuable for data processing in 
this nation of millions of Andersons, Erik- 
sons, Svenssons, Karlsons, and Petersons 
[Etectronics, Aug. 17. 1970, p. 115]. 

Curiously enough, industry had no real 
objections to the law. In fact, computer 
specialists have been asking for years for 
& privacy law or ground rules to be estab- 
lished before any public reaction against data 
banks could result from their abuse and 
reach a point that would affect computer 
development. 

BROAD COVERAGE 

The law will affect such data banks as pay- 

roll records, personnel lists, customer lists, 
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subscriber lists, direct mail lists, eredit rat- 
ing lists, and, in a word, any register, han- 
dled by automatic data processing, in which 
an individual can be identified. 

Jan Freese, deputy director-general of the 
board, says these range from the giant 
registers containing millions of names—like 
those kept by direct-mail firms or insurance 
companies—down to small company records. 
The smallest he saw had 27 names, In a com- 
pany with a very complicated piece-work 
payment system. At this point, specialists in- 
volved with the law do not see that it will 
mean anything as far as hardware is in- 
volved. However, once the board starts to 
make specific rulings on cases, there could 
be demand for some hardware—such as addi- 
tional memory capacity for logging trans- 
actions to provide a record of who gets what 
information, or for providing scrambling and 
descrambling equipment to insure privacy 
when filling board demands. Also, there could 
be additional work for programers, and com- 
puter service companies will be facing addi- 
tional work to upgrade their customers’ data 
banks to meet board requirements. 

MORE TO COME 

The only personal registers covered by the 
law are those set up for automatic data proc- 
essing. The law does not cover manually 
operated systems—if there are any. How- 
ever, another law that will be presented to 
parliament next year covers all—automatic 
or manual—credit rating reporting and per- 
sonal filing systems. This law will have some 
tough restrictions—including the fact that 
only Swedish companies can provide such 
services. Thus, credit reporting will be cov- 
ered by both the data bank law and the 
special credit law—when the systems are 
computer-based. 

Sweden's law making all public records 
open to the public has meant that an indi- 
vidual knows what a state or municipal data 
bank contains on him, But until now he has 
had no control over private data banks. 
“What we have done is extend the principle 
of public information in the private sec- 
tor, when it deals with personal informa- 
tion,” says Freese. 

One important section of the new law ex- 
tends the rule of obligation to observe 
secrecy—a rule that applies to such profes- 
Sions as medicine, social. work, and some 
government officials when they are concerned 
with personal information—to private data 
bank operators. If the board rules that a data 
bank operator must be silent, he is then covy- 
ered by this ruling. 

The director genera! of the Data Inspection 
Board is a jurist and career civil servant, 
Claes-Goeran Kaeliner, who knows very lit- 
tle—if anything—about computer data 
banks. But the law requires that a majority 
of laymen make up the nine-man board, 
with only three experts. One is Aake Pern- 
elid, managing director of the state com- 
puter consulting system (right now busy 
setting up an on-line system to link all 
pharmacies to a central computer). Another 
member is P. G. Vinge, a computer security 
specialist with the federation of Swedish in- 
dustries, and former head of the Swedish 
counter-espionage service. Others are mainly 
parliament members from different parties. 


AMERICA 


What is the US. doing to‘ protect the 
rights of individual citizens when it comes 
to government and private data banks? “Not 
much at all in the private sector since the 
Fair Credit Reporting Act,” admits one con- 
gressional legal expert on the subject. And 
on the Government side, limits are still fuzzy 
on what the Department of Justice and its 
FBI can do with arrest record and other data 
in the National Crime Information Center. 

Of the Fair Credit Reporting Act and its 
impact on private data banks, an attorney for 
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the Senate Subcommittee on Constitutional 
Rights observes that individuals must take 
a positive action to exert their rights to no- 
tice, access, challenge, and correction of er- 
rors in private data banks—even those of 
some insurance ies. 

But “the individual must know the record 
is being kept first before he can act,” the law- 
yer points out, adding the situation is not 
much different than in Sweden. Usually, the 
requirement to notify an individual of the 
record is couched “in the most vague, broad, 
and nonhelpful language” that the record 
keepers can come up with. 

IT'S THE LAW 


While Sweden's new privacy law permits 
the Data Inspection Board to act only as 
an adviser in the case of government data 
banks, it gives the board sweeping power 
over private installations. Here are the main 
points: 

A personal register (a data bank contain- 
ing names or lists where an individual can be 
recognized) can be kept only with permission 
of the board. 

No information can be kept of highly per- 
sonal, sensitive matters—such as data on a 
person's alcoholism, arrest record, psychiatric 
treatment—except with special permission 
from the board. 

No registration can be made of an indi- 
vidual's religious or political views (although 
parties or churches can keep membership 
lists). 

The board will rule on how each data bank 
can be set up and used. 

Each individual will have the right to get a 
free printout—in understandable form—of 
what a data bank contains on him. 

Anyone can sue a data bank if it spreads 
false information on him. 

An individual can demand (and get the 
board to enforce the demand) that correc- 
tions be made, or that his or her name be 
eliminated from a bank. 

Data banks cannot be moved outside the 
country without permission. 

Operators of data banks can be made to 
notify individuals that their names and other 
information are being kept In the register. 

Operators of such banks must make pro- 
vision for logging of transactions, and must 
also provide any security systems that the 
board demands. 

Revisions in type or extent of material, and 
how a bank is used, can be made only with 
board permission. 

Penalties for violations can lead to a fine 
or maximum of a year in prison. 


SEX DISCRIMINATION 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 23, 1973 


Mrs. MINK. Mr. Speaker, in so many 
subtle ways, all of us as parents con- 
tribute to the development of our chil- 
dren by what we encourage or discour- 
age. When we do this on the basis of 
the sex of the child then we are partici- 
pating in sex discrimination. 

So often we discuss sex discrimination 
for its effects upon women; seldom do we 
pay any attention to the cruel and irrep- 
arable damage it can also do to men. 

Boys are supposed to all be “manly” 
and excel in sports and be motivated 
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toward the “manly” professions. Boys 
are not supposed to say they want to be 
teachers, or nurses, or secretaries. Boys 
are not supposed to help “mommie” in 
the kitchen. Why? 

Our schools compound these stereo- 
types. Teachers consciously or subcon- 
sciously sex stereotype their pupils by 
even the simple distribution of classroom 
function. ‘Textbooks universally are 
guilty of relegating certain roles to one 
sex and not the other. Their complicity 
is not only in the pictures, but in the 
stories themselves. 

I submit an article which recently ap- 
peared in the Parade magazine of July 
1, 1973, regarding this problem which I 
found of great interest. In this connec- 
tion hearings on my bill, H.R. 208, the 
Women’s Educational Equity Act, will 
begin this week on July 25 and 26 at 9:30 
a.m. both mornings in room 2261 with 
the following public witnesses: 

Arvonne Fraser, president, Women's 
Equity Action League. 

Dr. Bernice Sandler, Project on the 
Status and Education of Women, Asso- 
ciation of American Colleges. 

Joy R. Simonson, president, Interstate 
Association of Commissions on the 
Status of Women. 

Dr. Nancy K. Schlossberg, American 
Council on Education. 

Kitty Cole, project director, Resource 
Center on Sex Roles in Education, Na- 
tional Foundation on the Improvement 
of Education. 

Bernice Frieder, chairman, Education 
Task Force, National Council of Jewish 
Women, 

Ellen Morgan, coordinator, Task Force 
on University Compliance, National Or- 
ganization for Women. 

Jennifer Ryan, National Student 
Lobby. 

Dr. Charles L. Lewis, executive direc- 
tor, American Personnel & Guidance 
Association. 

Women’s Action Alliance. 

National Women’s Political Caucus. 

‘The article follows: 

Do Kins’ SCHOOLBOOKS DISTORT Sex ROLES? 
(By Ilene Barth) 

PRINCETON, N.J.—In the world of children's 
reading books little boys are still made of 
frogs and snails and puppy dog talis, and 
little girls remain sugar and spice and every- 
thing nice. But this traditional view of the 
sexes in elementary schoolbooks is being 
challenged by a group of serlous-minded 
mothers from Princeton, N.J. 

They call themselves Women on Words 
and Images (WOWT), and at first glance, sur- 
rounded by their children, dogs and hus- 
bands, they do not appear much different 
from the stereotypical images they are at- 
tacking. But their work—a study of 2760 
stories in 134 schoolbooks by 14 different 
publishers—has turned a core group of six 
women into professional campaigners to re- 
vise the readers of this country's school- 
children in primary grades. 

The women firmly believe that the text- 
books in use now hurt all young readers, both 
boys and girls. Mrs. Rogie Bender, mother 
of two boys and two girls, says, “Girls are 
constantly insulted in these books by being 
compared unfavorably to boys. And the texts 
are bad for my sons, too. Little boys are 
aiways being brave, choking back tears, and 
often receive praise for doing stupid things. 
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For example, one book has a story about a 
small boy wrestling an alligator.” 

The women’s specific findings, which may 
shake up the educational publishing indus- 
try, include: 

MALES DOMINATE 

More than two-thirds of all stories are 
about boys or men. 

Boys are presented in active, creative sit- 
uations like building walkie-talkies, or using 
their wits in capturing hijackers, dealing 
with a genie, or solving problems for girls 
or even mother. 

Girls are pictured quietly watching boys 
play, or in domestic activities like cooking, 
cleaning the house, or sewing. Often girls are 
teased by boys for their stupidity when they 
make mistakes. 

Men are illustrated in a variety of occupa- 
tions, 147 in all. Women are shown in only 
26 occupations, most of them mere exten- 
sions of household labor—cooking in a school 
cafeteria, for example. 

Fathers solve problems for everyone and 
frequently participate in joint activities with 
their kids. 

Mothers, however, rarely have a life apart 
from housework, seldom leave the kitchen, 
and are more likely to scold than play with 
their children. 

PUBLISHERS PRESSURED 


These points are powerfully illustrated in a 
booklet and slide show produced by WOWI. 
What started as one woman's indignation 
over her child's reading materials three years 
ago has now been parlayed into a massive ef- 
fort tc pressure publishers into change. Orig- 
inally organized under the umbrella of the 
National Organization for Women, the group 
made presentations before publishers, edu- 
cators, and PTA groups for free. Now inde- 
pendent, the women not only mean business, 
they are in businesses. They work as paid 
consultants to puvlishers, rent out their slide 
show, and have sold 15,000 copies of their 
study, “Dick and Jane as Victims,” at $1.50 
apiece. 

Profit-motivated and professional as the 
women have become, their cause is still up- 
permost in their minds. “It took me 30 
years to wake up from the storybook images 
of women,” says one WOWI member. “I 
know these books are damaging.” 

How have publishers reacted to these 
charges? Caught by surprise, they have de- 
fended themselves by pointing out that there 
was little concern about sex roles when their 
books were initially published. Series are re- 
vised at three-to-10-year intervals, and many 
editors have promised to loosen sex-role 
straitjackets when books come up for review. 

“I thought the Dick and Jane study was 
great anc true,” says Craig Boultinghouse, 
the woman who is executive editor of the 
Macmillan Reading Program. 

Macmillan plans to use some new artwork 
in a few of its readers picturing boys and 
girls doing things together. “Mother won’t 
always be in a dress and apron,” predicts Ms. 
Boultinghouse. “She'll wear clothes appro- 
priate to different activities.” 

William Hooks, Bank Street Publications 
chairman, concurs. “In anything new we 
write,” he says, “we'll try to improve the bal- 
ance between girls and boys and be more 
flexible in our situations.” 

But both Hooks and Ms, Boultinghouse 
stress economic obstacles to quick change. 
“It takes half a million dollars to launch a 
new series, and a few millions more before 
the publisher makes a profit,” explains 
Hooks. “No one is willing to drop or do 
complete overhauls of series which now ex- 
ist. Changes will come—but over a period of 
years.” 

This does little to satisfy the Princeton- 
based critics, who feel the changes will come 
too slowly to benefit children now in school. 
“I think publishers are dragging their feet,” 
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says Cynthia Eaton. “They moved much more 
quickly when asked to racially integrate 
their books.” 

To prod publishers to act faster, the WOWI 
women have begun to lobby the Council of 
Great City Schools and state committees 
which approve textbooks. They also urge 
concerned parents’ groups to put pressure on 
their children’s schools for new books, and 
on the government to condemn old texts as 
discriminatory. 

Meanwhile, the women continue to “edu- 
cate” editors, fearing that even with the best 
intent in the world, publishers will perpet- 
uate mistakes. The women point to one 
book illustration of a girl on skates falling 
down. In the old version the girl was white 
and wore a dress. In the new, updated episode 
she’s dark-skinned and wears s’acks, but the- 
text still reads, "She's just like a girl, she 
gives up.” 

And even if significant changes become 
incorporated into schoolbooks, the women 
will have new battles to fight. They have re- 
cently begun to look at the informal aspects 
of education, and there, too, they are un- 
happy with what they see. 

“At my son Michael's school, boys and 
girls form separate lines to enter school each 
morning,” Mrs. Bender reports. “If a boy 
misbehaves, his punishment is to stand in 
the girls’ line.” 


WOMEN AND THE NEWS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. FRASER. Mr. Speaker, on July 19, 
the Washington Post carried two stories 
about women. One article concerned the 
efforts of Anne Armstrong, counselor to 
the President, and Jayne Spain, Vice 
Chairman of the Civil Service Commis- 
sion, to hire and promote more women to 
middie and top management positions. 
This is welcome news. 

The second article was not as encour- 
aging. I commend the thoughtful com- 
ments of Mr. Robert C. Maynard to my 
colleagues: 

WOMEN AND THE News 
(By Robert C. Maynard) 

Women in Washington have been com- 
plaining that they were poorly served last 
week by their local morning newspaper. The 
evidence in support of their contention is 
well worth considering. 

One of the complaints is a matter of ques- 
tionable word choice in a headline and the 
other two concern the judgment of Washing- 
ton Post editors regarding the placement of 
stories and the coverage of stories. 

The headline that aroused the ire of several 
women appeared on the first page of the 
Metro section on Thursday, July 12. It said: 

SCHOOL JOB MAY GO TO WOMAN EDUCATOR 

“Why woman educator?” several women 
asked. If the frontrunner for head of the 
D.C. schools had been a man, and had been 
from Chicago—as Barbara Sizemore is—the 
headline probably would have said “Chicago 
Educator” or “Illinois Educator.” Almost cer- 
tainly, it would not have said, “Man 
Educator.” 

To compound the injury, Ms. Sizemore was 
not, as the story made clear, the only woman 
under active consideration, Of the five final- 
ists listed in the story, two were women. The 
other is Harriet G. Jenkins, former assistant 
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superintendent of the Berkeley, Calif., 
schools. 

That fact alone ought to suggest the inap- 
propriateness of headlines emphasizing the 
sex of candidates for professional positions. 

While women in executive positions should 
no longer be treated in newspapers as novel- 
ties, it is still true that women are battling 
on several fronts for economic equality. It 
is this fact that forms the basis for the other 
two complaints. 

One concerns the placement of a story 
describing the problems of women in the job 
market and the other concerns the meager 
coverage in both local newspapers of the an- 
nual convention of the National Welfare 
Rights Organization, 

On July 11, the obituary page of The 
Washington Post—Page B 10—carried a re- 
port of a hearing the previous day of the 
Joint Economic Committee, which is looking 
into the problems of women and work. 

Representatives of the President's Council 
of Economic Advisers told the committee 
that discrimination accounts for some of 
the difference in the pay that men and 
women receive. Sex discrimination, they 
testified, might account for 30 per cent less 
pay to women than men receive. 

Paul A. Samuelson, the Nobel Prize win- 
ning economist from MIT, told the commit- 
tee that “The typical woman worker is 
lucky if she earns 60 per cent” of what the 
typical male worker earns, “even though 
tests show that her I.Q., diligence and dex- 
terity cannot account for the difference in 
pay and status.” 

Nobody has ever made a credible correla- 
tion between the exposure an issue receives 
and the society’s ability to solve the prob- 
lem. But many of the women who com- 
plained about the problem of sex discrimina- 
tion being relegated to the obituary page 
would agree with the woman who sald: 

“The testimony at these Joint Economic 
Committee hearings is of huge interest to 
those of us uppity females who keep hoping 
that someday there will be no need for that 
kind of testimony, that someday women can 
hope to be more than secretaries and nurses 
and clerks and librarians and telephone op- 
erators...” 

Even so, the 500 women who made up the 
delegation to the National Welfare Rights 
Organization would be happy, in many in- 
stances, to be able to gain acceptance in 
some of those categories. 

One of the central issues before them was 
whether welfare was not too narrow a defini- 
tion of their concerns. Some even suggested 
they should change the name of the group 
to the National Women’s Rights Organiza- 
tion, arguing that welfare is an issue almost 
exclusively affecting women. 

They received Rep. Bella Abzug and Gloria 
Steinem cordially and debated the issue of 
how far toward the feminist movement they 
should move. In the end, they stuck with 
welfare, but the very fact that a predomi- 
nantly black women’s group should begin 
such discussions is significant. For quite 
some time, black women’s groups have taken 
the position that “women’s lib has little to 
do with the black community.” 

It would have been helpful to learn in the 
newspapers the depth of NWRO feeling that 
it is time to look afresh at feminism as it 
has been discussed in the larger society. 

It would also have been helpful to know 
more about the reaction of an organization 
that claims 125,000 members to hearing its 
former leader, George Wiley, urge NWRO to 
embrace a concept of economic justice that 
goes beyond welfare to such issues as tax 
reform and the restructuring of health care 
delivery. 

It might have been possible to learn of yet 
another growing phenomenon in the bla_k 
community, which came very much to life 
at the NWRO convention, 
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The women of NWRO voted to give up 
some portion of their food stamp allotments 
to the 6 million victims of the famine in 
Africa. “We ma be hungry,” one of the dele- 
gates is reported to have said during the 
debate on this subject, “but we aren't starv- 
ing to death.” 

Across the country, blacks of modest means 
have begun tc take up collections of food and 
funds for the drought victims of Africa’s 
Sahel. But it ir striking that those women 
at the very bottom of the country’s economy 
would vote to give up some of what they 
have for this effort. Jesse Jackson of Ope. v- 
tion PUSH was one of th. speakers who 
urged them in that direction and they 
agreed. 

Neither The Post, the Evening Star nor The 
New York Times found time from Wate.gate 
to check out thos. story possibilities. 

Post editors point out that this newspaper 
covered the Friduy banquet NWRO gave, but 
it was a very brief story on a party, not cov- 
erage of the convention. 

Television, which is so frequently crit- 
icized for ignoring or handling superficially 
those stories that newspapers consider im- 
portant, provided NWRO with far more 
coverage. 

NBC had a crew on hand for two full days 
of the convention, and WTOP carried several 
informative stories with filmed interviews 
and sound bites from speeches 

Watergate and vacations were given as the 
reason The Post didn't cover th? story of the 
NWRC. Those editors who would have han- 
dled it pointed out they also chose not to 
cover the convention of the American Bank- 
ers Association. “We treated the rich and the 
poor alike,” one editor said. 

United Press International covered the 
convention, but conceded to this newspaper 
that it used on its wires only one tenth of 
what its reporter filed. Watergate was much 
on their minds, they said. 

According to those in attendance, there 
were even a couple of Vatergate angles at 
the NWRO convention. Rep. Abzug suggested 
that President Nixon should do “penance” 
for Watergate by having ths first family live 
for one year on the earnings of a welfare 
family. 

Ralph Abernathy, who just resigned as 
head of the organization the late Rev. Martin 
Luther King Jr. founded, the Southern Chris- 
tian Leadership Conference, said John Mit- 
chell should follow the example of the late 
Dr. King and “turn himself in for arrest” 
as King did in Birmingham just 10 years 


O. 

ut the question is whether a meeting of 
women, representing a membership of more 
than 100,000, should even need a Watergate 
angle to be covered these days. It seems to 
me that the substance of their concerns 
should be enough to engage our interest on 
the merits. 

It is hard to say whether newspaper cover- 
age would be a part of the solution, but it ts 
almost certain that ignoring these issues Is 
part of the problem. 


A PROABORTION STANCE FOR 
JEWS IS “SUICIDAL” 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HOGAN. Mr. Speaker, the continu- 
ing controversy over the issue of abor- 
tion in this country has involved many 
religious groups for many various 
reasons. 

The Jewish community has become 
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involved in this issue as evidenced by a 
recent move to oust proabortion leader, 
Zad Leavy, from his post as chairman 
of the executive committee of the B’nai 
Brith Anti-Defamation League. 

At this point I would like to have in- 
serted into the Recorp an article ex- 
pressing the Jewish community's need to 
continue in the pro-life movement: 

A PROABORTION STANCE ror Jews Is 
SUICIDAL 


Los ANGELES.—Dr. Kenneth Mitzner, presi- 
dent of the League Against Neo-Hitlerism, 
today called upon leaders of the Jewish Com- 
munity to remove pro-abortion leader Zad 
Leavy, a Beverly Hills attorney, from his post 
as chairman of the Executive Committee of 
the B'nai B'rith Anti-Defamation League. 
Dr. Mitzner’s statement was motivated by 
Leavy’s scheduled appearance at an abortion 
sympcsium on the UCLA campus Saturday, 
June 30th. 

“Most major persecutions of our people 
from 1144 to 1945 were fueled by the accusa- 
tion that we practice child murder as a 
custom or religious rite,” Dr. Mitzner said. 
“Similar accusations and a general upsurge 
of bitterness and hostility toward the Jewish 
community have been developing over the 
abortion issue, especially the leadership role 
of some members of the Jewish community 
in the promotion and practice of abortion. 
The leaders of the Anti-Defamation League 
are the men we expect to protect us from the 
guilt-by-association thinking which blames 
all Jews for the acts of some. Instead Leavy 
is a perfect example for the enemies of our 
people to point to. The Jewish community 
is committing suicide by keeping Leavy in 
such a sensitive post.” 

Leavy is the former law partner of State 
Sen. Anthony Beilenson author of Cali- 
fornia’s permissive 1967 abortion law. He is 
a frequent speaker at pro-abortion meetings 
and played a prominent role in the litigation 
attacking the constitutionality of abortion 
laws. He was also a leader in obtaining the 
backing of the California Bar Association for 
legalized abortion. 

Dr. Mitzner said he regretted having to 
bring this issue out in public. After Leavy 
spoke at another pro-abortion meeting in 
March, the League Against Neo-Hitlerism 
sent letters to about 100 Los Angeles County 
rabbis informing them of the situation and 
the danger to the Jewish community. “As 
far as we know,” Dr. Mitzner said, “nothing 
happened. Now we have no choice but to 
bring the issue up publicly. If we don't peo- 
ple unfriendly to the Jewish community 
will.” 

Mr. Mitzner said that all pro-life, anti- 
abortion organizations were sensitive to the 
danger of an anti-Semitic backlash. “All of 
us go out of our way to emphasize the great 
contributions that many Jews and Jewish 
groups have made to the fight against abor- 
tion. But that’s the part of our message 
which gets through the least effectively. 
There are tens of millions of Americans who 
see abortion as a ‘Jewish cause.’ Some day 
soon, someone is going to come along and 
tell them it's a ‘Jewish plot’.” 


SALUTE TO SKYLAB 


HON. OLIN E. TEAGUE 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 
Mr. TEAGUE of Texas, Mr. Speaker, 


Mr. Robert Hotz in a recent editorial 
which appeared in Aviation Week and 
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Space Technology of July 9, 1973, out- 
lines well the significance of the recently 
completed first of three Skylab missions. 
Because of the importance of his com- 
ments to the future activities in our na- 
tional space effort, I am including this 
editorial in the Recor» for the benefit of 
my colleagues and the general public. 
The editorial follows: 


SALUTE TO SKYLAB 


Skylab was a triumph of man's ingenuity, 
endurance and indomitable spirit. It was a 
tremendous demonstration of why man is 
vital tọ the broad expansion of space mis- 
sions that looms for the next decade, and it 
demonstrated on live television for every tax- 
payer who cared to watch exactly what the 
space shuttle is all about. Oddly enough, it 
appears that the public interest in Skylab’s 
suspense serial was much higher in Europe 
than in the land of its creation. 

The three-man Skylab crew achieved three 
Principal accomplishments: 

They salvaged 80% of a successful mission 
and a $2.5-billion investment from the pros- 
pect of total disaster. They not only repaired 
the critically crippled Skylab for their own 
mission but left it in good enough condition 
to handle the remainder of the shuttle crews. 

They proved that man can live and work 
usefully for extended periods in space. Man- 
ned spaceflight has gradually progressed from 
the Vostok and Mercury era, when man was 
primarily a passenger of limited utility in a 
spacecraft, through Gemini, Soyuz, Apollo, 
Salyut to Skylab, where his functions were 
manifold and his spacecraft merely a trans- 
portation system to take him to his work. 

They opened new vistas on the scientific 
work that can be accomplished from a space 
platform that cannot be done on earth. 

Last September at the Society of Experi- 
mental Test Pilots Symposium in Beverly 
Hills, Pete Conrad worrled that boredom 
would be the biggest problem facing his crew 
in Skylab. Somehow that problem never ma- 
terialized on this mission. Pete provided a 
virtuoso performance in his leadership of the 
Skylab crew, demonstrating the value of his 
Spaceflight seasoning on Gemini 5 and 11 and 
as commander of the Apollo 12 lunar land- 
ing mission and earning along with Dr. Jo- 
seph Kerwin and Paul Weitz the title of “The 
Master Tinkers of Space.” 

The versatility of their performance was 
incredible: from deploying a solar umbrella 
to cool their laboratory; the marathon saw- 
ing through the strap that had prevented 
solar panel deployment; banging with a ball 
peen hammer to unstick a jammed regu- 
lator in the Apollo telescope mount battery 
module, to delicately brushing particles to 
clean the occulting disk of the solar corona 
experiment. 

The scientific harvest was rich enough to 
engage the world’s physicists for years in 
analyzing the tremendous and unique details 
on solar activities documented In more than 
30,000 photographs taken by the Skylab crew, 

Earth resources experiments produced more 
than 16,000 high-quality photographs and 
about 45,000 ft. of tape recording from sen- 
sors that will provide significant guidance to 
this rapidly expanding role of space contribu- 
tions to life on earth. As a measure of space 
progress, the scientific data alone returned 
from Skylab weighed more than the entire 
Mercury capsule with John Glenn aboard. 

Although it will take months to analyze 
all of the accumulatcd medical data, it is ob- 
vious that Skylab marked another milestone 
of man’s progress in developing his usefulness 
during spaceflight. The 24-day medical data 
lost earlier, when the crew of Soyuz-11 died 
during re-entry, was regained and man’s 
ability to voyage beyond a month In space 
validated. The really significant contribution 
of the ensuing Skylab missions will be the 
detailed measurement of these biological 
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parameters in extended spaceflight. The role 
of the onboard space doctor pioneered by Dr. 
Kerwin will grow in the future. As Dr. Oleg 
Gazenko, the top Soviet space biologist, told 
us recently in Moscow: 

“The spacecraft of the future wil look more 
and more like a doctor's office.” 

But perhaps most important of all Sky- 
lab's many great achievements was the dem- 
onstration of the vast, intricately coordinat- 
ed network of technical resources and hu- 
man skills that underlies all U.S, manned 
spaceflights like the bulk of a giant iceberg 
invisible under the sea until disaster threat- 
ens. 

This capability, on which the success of 
the entire U.S. manned spaceflight program is 
based, first surfaced publicly during the epic 
Apollo 13 flight when it meshed with the 
flight crew to avert disaster. It converted the 
lunar landing module into a “lifeboat” that 
brought the crew safely back from its cir- 
cumlunar yoyage. During Skylab, it mobil- 
ized these same vast and diversified resources 
to focus on the specific problems of heat 
shields and power sources. The speed and 
certainty with which solutions to these prob- 
lems in orbital space were designed, con- 
structed, tested and deployed into space were 
probably the most amazing achievement in 
the long list of Skylab accomplishments, 

This is a unique resource little understood 
by either the public or the Congress when 
it starts chipping bits and pieces off the 
NASA budget. Already, in addition to provid- 
ing a solid technical foundation on which 
@ more useful and successful space program 
can be built, it has saved several billion dol- 
lars in salvaging missions such as Apollo 13 
and Skylab that would otherwise have ended 
in tragedy and waste, 

The opening phase of Skylab has taken 
another measurable step forward in expand- 
ing man's role in space operations. It prom- 
ises to provide a vital evolutionary link be- 
tween the Apollo system and the space shut- 
tle. It is also bringing closer the day when 
large scientific laboratories will operate regu- 
larly in space staffed by specialists and served 
by the reliable space transportation systems 
now being pioneered between the earth and 
orbital altitudes. 

Ropert Horz. 


NEW U.S. CHALLENGE: EXPORTS TO 
MIDEAST 


—— 


HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 23, 1973 


Mr. HOWARD. Mr. Speaker, as the 
United States grows more every day, 
our needs for more energy increase. 

Some people feel there is really no 
energy shortage at all while others feel 
we are on the brink of disaster. 

Yesterday a most interesting article 
appeared in the New York Times which 
describes the attitudes of most of Amer- 
ica’s industries toward this subject. 

The article, written by William D. 
Smith, is the result of a survey taken by 
the New York Times of 25 major cor- 
porations which are not directly involved 
in the production, refining, distribution, 
or marketing of oil and gas. 

The article is most interesting and in- 
formative and I respectfully urge other 
Members of the House to read this 
article: 


EXTENSIONS OF REMARKS 


New U.S. CHALLENGE: Exports To THE 
MIDEAST 
(By William D. Smith) 

Most of America’s industries appear to be 
taking this nation’s declining self sufficiency 
in energy and concomitant problems serious- 
ly but in stride. 

Some companies, however, seem to be pay- 
ing mostly lip service to meeting the chang- 
ing energy situation, according to a survey 
by The New York Times, The survey covered 
more than 25 major corporations not direct- 
ly involved in the production, refining, dis- 
tribution and marketing of oll and gas. 

As might be expected, companies that are 
mostly heavily dependent on energy supplies 
for their essential business—such as chemical 
and trucking concerns, airlines and rāll- 
roads—are taking the most constructive steps 
to conserve energy and meet any potential 
problems. 

Some of the companies reported savings 
of 7 to 15 per cent in energy use as a result 
of conservation programs. 

All of the companies, however, said their 
fuel costs had gone up. 

Ironically, a number of companies said 
they had switched in the last few years from 
coal to natural gas or oll for environmental 
reasons. Such switches are now playing a 
role in the tightening of supplies of gas and 
oll and contributing to the nation’s over- 
all energy difficulties. 

The aspect of the energy question that ap- 
peared to be least understood was the almost 
certain need for sharply increased export 
sales by American companies, particularly to 
the oil-producing nations, as part of an ef- 
fort to help offset the United States’ growing 
costs for imported energy. 

Despite this lack of comprehension, the 
Middle Eastern countries alone will be re- 
ceiving revenues of more than $60-billion 
a year by 1980 and will likely have more 
discretionary cash than any other region of 
the world. 

A major exception from this lack of atten- 
tion was the General Motors Corporation. Its 
overseas division last month announced the 
creation of a new position of executive vice 
president and general director of the Middle 
East and African markets. In naming Walter 
H. Gussenhoven to the post, G.M. said the 
position was established to “give increased 
attention to these important markets.” 

The Ford Motor Company, for its part, is 
blacklisted by the Arab countries for its deal- 
ings with Israel. The Chrysler Corporation 
has no special Middle East program. 

Other companies, including Eastman Ko- 
dak, Procter & Gamble, International Paper, 
Westinghouse Electric and International 
Business Machines, also said they had “no 
plans or programs” for increasing exports to 
the oll-producing states. 

The lack of drive for what would seem a 
dream market for capital as well as consumer 
goods is partially explained by the fact that 
the United States has traditionally never 
been a trading nation, 

Exports of goods and services last year 
accounted for only 6.4 per cent of this coun- 
try’s gross national product, compared with 
about 25 per cent for Britain; 23 per cent 
for West Germany and 12 per cent for Japan. 
In fact only 8 per cent of all American busi- 
ness concerns are in any way involved in 
export-import trade. 

Even fewer companies are doing business 
with the Middle East. In recent years the 
United States, while increasing its total sales 
in that area, has been losing some of its 
market share to the Japanese, the West Ger- 
mans and the British. 

Because of recent dollar devaluations, this 
trend is being reversed. 

“Americans still aren’t m there competing 
the way they shouid be,” said Charies O. 
Bonin, president of the American-Arab Asso- 
clation for Commerce and Industry. 
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David Mizrahi, editor of The Mideast Re- 
port, a newsletter, contends that, although 
there is some Arab ill will toward Americans 
because of the United States’ policy toward 
Israel, there is still considerable friendship 
and desire for American products. 

Mr. Bonin contends that American com- 
panies suffer in the Middle East compared 
with companies from Europe and Japan be- 
cause the United States embassies provide 
little support activity. “Things are decidedly 
improving, but there is still a long way to 
go,” he commentea. 

No effort has as yet been made by any 
United States Government agency to increase 
American commercial interests in the Mid- 
dle East as a market area. 

While export programs to help meet the 
nation’s growing cost of importing petroleum 
appoar to lack impetus, American industries 
have begun to feel effects of a tightening 
energy supply and distribution system. 

Most of the companies in the Times’ sur- 
vey said that they had experienced some 
energy-related problems such as brownouts, 
blackouts and occasional plant shutdowns 
because of shortages of fuel over the last 12 
months out that such difficulties were minur 
in naturo or short in duration. 

As to meeting possible future problems, 
most of the companies sald they had started 
ney energy conscrvation programs within the 
last three years. Many of the programs are 
under the supervision of division heads or 
are the responsibility of separate profit cen- 
ters. 

About half the companies had created 
special task forces to oversee, coordinate and 
plan encrgy policy. 

At the RCA Corporation, for instance, a 
corporate energy planning and conservation 
committee was formed in January. Headed 
by the company’s staff vice president ‘n 
charge of facilities, it is developing long- 
range plans to maintain operations in the 
face of puvssible cutbacks in supplies. 

At Pepsico, Inc., a special energy commit- 
tee was set up several months ago with rep- 
resentatives from various divisions to devise 
company conservation and energy strategy. 

An energy council was formed late last 
year by I.B.M. to imple:-ent conservation 
programs and assess the possible impact of 
energy shortages on operations. 

The General Electric Company has a pro- 
gram that consists of consultants who make 
a physical review of every G.E. manufactur- 
ing facility both in the United States and 
overseas. The plants are checked on a three- 
to five-day visit. G.E. has conducted more 
than 250 surveys since the program was 
instituted, with an average saving in utility 
usage of 10 or 15 per cent at each plant. The 
company said that the program also created 
an exchange of information on conservation 
practices. 

At the Youngstown Sheet and Tube Com- 
pany the energy task force consists of the 
vice-president of engineering, the vice presi- 
dent of planning, the vice president of raw 
materials and the wurchasinug director. 

Some companies have created a new execu- 
tive position to handle energy matters Her- 
cules, Inc., i: June named Jack G. Copeland 
Jr. to the new post of vice president in 
charge of energy and petrochemicals feed- 
stocks. In making the announcement, the 
company said, “The worldwide petroleum 
situation, with its impact on the future 
supply of energy and oil-derived petrochem- 
ical feedstocks, is of such lung-term iù- 
portance to Hercules that the new position 
is being created.” 

Other companies such as General Motors 
have taken a similar approach. In several 
instances the post has been combined with 
environmental responsibility. 

Ironically, the Green Giant Corporation, 
the processed-food company, has been look- 
ing unsuccessfully for several months to find 
an energy coordinator. 
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The degree of management of the growing 
importance of energy considerations is hard 
to gauge, but some top executives are ob- 
viously deeply involved in their company 


programs. 

At the Rohr Corporation, Burt F. Raymes, 
chairman, is the chief planner of his com- 
pany’s conservation program. 

Edward S. Donnell, president and chief 
executive officer of Montgomery Ward, is 
another top executive who has taken a per- 
sonal hand in the company energy program. 
At the American Retail Federation’s annual 
meeting, Mr. Donnell called on the retailing 
industry to take the lead in conservation as 
well as promoting energy-saving products. 

A growing number of products are being 
marketed to the consumer on the basis of be- 
ing energy savers. Air-conditioner manufac- 
turers probably have taken the lead along 
these lines. It is a rare ad these days that 
does not mention the device’s energy-saving 
status. 

The Philco-Ford Corporation is promoting 
a new refrigerator-freezer line that the com- 
pany contends saves about a third or more 
electricity in comparison with competitive 
products, 

The Duro-Test Corporation has brought 
out a new light bulb that is supposed to con- 
sume 10 per cent less electric power without 
any loss of light. 
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No products have been discontinued be- 
cause of the energy situation. However, one 
of the nation’s most important products— 
the automobile—may be in the process of be- 
ing seriously altered. In recent months the 
percentage of the market held by small cars 
has been increasing. No less an authority 
than Henry Ford 2d, head of the Ford Motor 
Company, predicts that small cars will repre- 
sent more than half of the market within a 
few years. 

Sales of recreational vehicles and pleasure 
boats have been sharply cut back, partially 
because of energy considerations. 

Some companies have increased their busi- 
ness as a result of the “energy crisis.” Us- 
ually these are companies that produce prod- 
ucts or services for use in the oil, gas and 
utilities industries. 

The management consulting firm of Ar- 
thur D. Little reported that there had been 
a dramatic increase in the number of or- 
ganizations seeking its help on energy mat- 
ters. 

E. I, du Pont de Nemours & Co. has created 
an Energy Management Service to make 
energy-saving techniques available to other 
large power users on a commercial basis. 

Specific conservation methods differ from 
industry to industry. 
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At Cooper Jarret, Inc., a trucking concern, 
its president, William B. Baker, sent a per- 
sonal letter to each driver asking him to turn 
off his engine at every possible moment and 
enclosed with the letter a decal, bearing a list 
of “do's and don'ts” to be pasted on the 
truck’s dashboard. The truckers haye also 
been asked to drive at speeds most conducive 
to energy conservation. 

Schenley Distillers, Inc., has revised pro- 
duction schedules and is operating its distil- 
leries during the summer to take advantage 
of greater fuel availability during the non- 
heating season. The practice however, has 
its adverse effect because the cost of grain is 
higher during the summer. 

Montgomery Ward has ordered higher tem- 
peratures in its stores in the summer and 
lower in the winter. The company has be- 
gun to provide bicycle racks outside its stores 
for customers and employes. In addition, the 
retail chain has printed a million brochures 
listing 65 tips on how to “Save Energy, Save 
Money” for distribution to customers. 

American Airlines, United Air Lines and 
Trans World Airlines have a transconti- 
nental capacity agreement on reducing the 
number of flights. This saved the three car- 
riers some 120 million gallons of jet fuel last 
year. 


HOUSE OF REPRESENTATIVES—Tuesday, July 24, 1973 


The House met at 12 o’clock noon. 

Rev. James H. Cunningham, rector, 
the Church of Our Saviour, Charlottes- 
ville, Va., offered the following prayer: 


Almighty God: Creator, Redeemer, 
and Sanctifier; by whose providence we 
have been given this great portion of Thy 
creation for our heritage. And by whose 
grace we have endured and prospered 
to this day. 

In these days of uncertainty and tur- 
moil give us a sense of purpose and di- 
rection. Help us to know Thy way and to 
walk in it. For only in seeking and doing 
Thy will shall we as a people fulfill our 
destiny. 

Send Thy grace unto the President, the 
Vice President, the Speaker of the House, 
and the Members of this legislative body 
that they may be inspired and impelled 
by Thee to lead our people to the bless- 
ings of unity, integrity, and tranquillity. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed, with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House of 
the following title: 

H.R. 8947. An act making appropriations 
for public works for water and power devel- 
opment, including the Corps of Engineers— 
Civil, the Bureau of Reclamation, the Bonne- 
yille Power Administration and other power 
agencies of the Department of the Interior, 


the Appalachian regional development pro- 
grams, the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic En- 
ergy Commission, and related independent 
agencies and commissions for the fiscal year 
ending June 30, 1974, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 8947) entitled “An act 
making appropriations for public works 
for water and power development, in- 
cluding the Corps of Engineers—Civil, 
the Bureau of Reclamation, the Bonne- 
ville Power Administration and -other 
power agencies of the Department of the 
Interior, the Appalachian regional de- 
velopment programs, the Federal Power 
Commission, the Tennessee Valley Au- 
thority, the Atomic Energy Commission, 
and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1974, and for other purposes,” 
requests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. BIBLE, Mr. 
McCLELLAN, Mr. MAGNUSON, Mr. ROBERT 
C. BYRD, Mr. Pastore, Mr. McGee, Mr. 
Montoya, Mr. HATFIELD, Mr. Youne, Mr. 
Hruska, Mr. Case, Mr. Stevens, Mr. 
ScuwerKer, Mr. BELLMON, and Mr. RAN- 
DOLPH to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

8.2101. An act to amend the Truth in 
Lending Act to protect consumers against in- 
accurate and unfair billing practices, and 
for other purposes. 


THE REVEREND JAMES H. 
CUNNINGHAM 


(Mr. ROBINSON of Virginia asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend his remarks.) 

Mr. ROBINSON of Virginia. Mr. 


Speaker, the prayer today was offered by 
a valued constituent of mine, the Rever- 
end James H. Cunningham, rector of the 
Church of Our Saviour (Episcopal) of 
Charlottesville, Va. 

The Reverend Mr. Cunningham has 
had a most interesting career, and I be- 
lieve it has been most appropriate that he 
be invited by our beloved Chaplain, Dr, 
Latch, to visit with us today, in that Mr. 
Cunningham had extensive service in the 
Federal Government prior to his call to 
the ministry. 

He was born in Wheeling, W. Va., but 
was reared here in the Nation’s Capital, 
where he attended the public schools and 
was graduated from the Georgetown Uni- 
versity School of Foreign Service in 1946. 

For approximately 10 years, he worked 
in Government, principally in the De- 
partment of Commerce. 

Thereafter, he was associated with the 
Charles Pfizer Co., a pharmaceutical 
firm, for 4 years. 

On receiving the call, he entered Vir- 
ginia Theological Seminary in 1957 and 
was graduated in 1960. 

The Reverend Mr. Cunningham con- 
tinues to serve his first church, in Char- 
lottesville, where he holds the deep affec- 
tion of his congregation and the high 
respect of the community. 

It is a privilege to offer these few words 
to introduce him to the House. 


APPOINTMENT OF CONFEREES ON 
H.R. 8947, PUBLIC WORKS- 
ATOMIC ENERGY COMMISSION 
APPROPRIATIONS, 1974 
Mr. EVINS of Tennessee. Mr. Speaker, 

I ask unanimous consent to take from 

the Speaker’s table the bill (H.R. 8947) 

making appropriations for public works 

for water and power development, in- 
cluding the Corps of Engineers—Civil, 
the Bureau of Reclamation, the Bonne- 
ville Power Administration, and other 
power agencies of the Department of the 
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Interior, the Appalachian regional de- 
velopment programs, the Federal Power 
Commission, the Tennessee Valley Au- 
thority, the Atomic Energy Commission, 
and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1974, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? The Chair hears none, and 
appoints the following conferees: Messrs. 
Evins of Tennessee, BOLAND, WHITTEN, 
SLACK, Passman, MAHON, RHODES, Davis 
of Wisconsin, Rosison of New York, and 
CEDERBERG. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 8947, PUBLIC 
WORKS-ATOMIC ENERGY AP- 
PROPRIATIONS, 1974, UNTIL MID- 
NIGHT, JULY 25, 1973 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that the man- 
agers may have until midnight tomorrow 
night, July 25, to file the conference 
report on H.R. 8947, the public works for 
water and power development and 
Atomic Energy Commission appropria- 
tions, 1974. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
‘Tennessee? 

There was no objection. 


CONCERNING THE FARM BILL 


(Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. CONTE. Mr. Speaker, later today, 
a motion will be made to send the farm 
bill to conference. 

I want to make sure that my colleagues 
understand exactly what is happening 
and why I am opposed to it. 

The farm bill has been gutted. For 
consumers and taxpayers, who must 
shoulder its burdens, the farm bill leaves 
only slim pickings at very high prices. 

The next step in the pillage of the farm 
bill comes today with the appointment 
of conferees. 

I had intended to introduce.a motion 
today that the House instruct its con- 
ferees to insist on the strict House lan- 
guage on payment limitations on Federal 
subsidy payments. This would salvage 
the only decent provision left in the bill. 

But I may never get to offer my motion 
because the forces who have always 
catered to the subsidy hungry, big farm 
interests will offer a “sweetheart mo- 
tion”—a motion so unimportant that its 
motives are obvious. 

As only one proper motion to instruct 
is allowed, their ploy, of course, is to 
prohibit us from insisting on the strict 
payment limitation language. 

It is a dirty trick and a sham to use 
a “sweetheart motion” to bury a contro- 


versial issue that a majority of the House 
Members have supported time and again. 


It is a frustration of the legislative 
process. 
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I intend to offer my motion to instruct 
the conferees on the payment limitation 
language as an amendment to the orig- 
inal motion to instruct. I urge my col- 
leagues to support this amendment so 
that we can salvage something of the 
heart of this farm bill for the consumers 
and taxpayers of the Nation. 


TRIBUTE TO MORMON PIONEERS 


(Mr. HANSEN of Idaho asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks and include extraneous 
matter.) 

Mr. HANSEN of Idaho. Mr. Speaker, 
today Idaho and many other parts of the 
Nation are observing Pioneer Day—the 
anniversary of the Mormons’ entry into 
the Salt Lake Valley, 126 years ago. 

The LDS Church has been a powerful 
force in the building of our Nation. 
Within a few years following their ar- 
rival in the Salt Lake Valley, the Mor- 
mons had established hundreds of com- 
munities in Idaho, Utah, Nevada, Ari- 
zona, Wyoming, and California. Their 
membership—which had started with 
six men and is now over 3 million—has 
since sprcad to all parts of the Nation 
and many parts of the world. 

When the Mormon pioneers came 
they were poor in material goods. But 
they brought with them boundless 
energy, resourcefulness, a willingness to 
work hard, ane to sacrifice. By applying 
these qualities of character to their task 
they contributed greatly to the material 
progress of the Mountain States. They 
built a civilization out of the wilderness. 
They caused the desert to bloom and the 
valleys to become productive. 

They also left another legacy of much 
greater value to the Nation, particularly 
during this time of national crisis. They 
were sustained by a deep faith in God, a 
willingness to work together and to help 
each other. They set an example that 
this generation of Americans could do 
well to follow. 

With the same faith, courage, and 
vision that enabled the early pioneers to 
overcome the difficulties they faced, we 
can also overcome the problems that 
confront the Nation today. 

We are deeply indebted to the pioneers 
for their contribution to the building of 
America. We can best honor those who 
entered the Salt Lake Valley 126 years 
ago, however, by learning and applying 
in our own lives and in our own day the 
lessons their experiences has taught us. 

Today, on Pioneer Day, let us remem- 
ber the pioneer spirit and pay tribute to 
the courage and devotion of those who 
helped build our Nation. 


APPOINTMENT OF CONFEREES ON 
8. 1888, AGRICULTURE AND CON- 
SUMER PROTECTION ACT OF 1973 


Mr. POAGE. Mr. Speaker, pursuant to 
clause 1 rule XX of the rules of the 
House and at the direction of the Com- 
mittee on Agriculture, I move to take 


from the Speaker’s table the bill 4S. 
1888) to extend and amend the Agricul- 


tural Act of 1970 for the purpose of as- 
suring consumers of plentiful supplies of 
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food and fiber at reasonable prices, to- 
gether with the House amendment there- 
to, insist on the House amendment, and 
agree to the conference requested by the 
Senate. 

Mr. Speaker, I would merely suggest 
that this is the motion to send the Agri- 
cultural Act to conference. Unless we 
proceed now and do this, we may spend 
another 2 weeks as profitlessly as we 
spent the last 2 weeks. I would therefore 
hope we would move along and send this 
bill to conference without further de- 
lay. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. PoacE). 

The motion was agreed to. 

PREFERENTIAL MOTION OFFERED BY MR. PRICE 
OF TEXAS 

Mr. PRICE of Texas. Mr. Speaker, I 
offer a preferential motion. 

The Clerk read as follows: 

Mr. Price of Texas moves that the mana- 
gers on the part of the House, at the dis- 
agreeing votes of the two Houses on the bill 
S. 1886, be instructed to Insist on the provi- 
sions of paragraph (26) of section 1 of the 
House amendment at page 38, lines 1 through 
8 which read as follows: 

“(B) by adding a new section 703 as fol- 
lows: 

“Src. 703. Title IV of such Act as amended 
by adding at the end thereof the following; 

“Sec. 411. No agricultural commodities 
shall be sold under title I or title III or do- 
nated under title II of this Act to North 
Vietnam, unless by an Act of Congress en- 
acted subsequent to July 1, 1973, assistance 
to North Vietnam is specifically authorized.’” 


Mr. PRICE of Texas. Mr. Speaker, my 
motion to instruct conferees is designed 
to insure the ban of any aid to North 
Vietnam under Public Law 480 unless 
Congress by a separate act authorizes aid 
to that nation. 

It was developed in the hearings that 
under present law it is possible for title 
II grants to be made to North Vietnam. 

I, for one, believe that this would be 
most unwise and that Congress should 
have the final say on any foreign aid to 
this Communist nation. 

Mr. Speaker, I move the previous ques- 
tion on the motion. 

The SPEAKER. The question is on or- 
dering the previous question. 

Mr. CONTE. Mr. Speaker, I have an 
amendment to the preferential motion. 

The SPEAKER. The Chair will state 
that ordering the previous question is the 
business before the House at this time. 

The question is on ordering the previ- 
ous question. 

The question was taken, and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. CONTE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice; and there were—yeas 244, nays 155, 
present 1, not voting 33, as follows: 


Broyhill, N.C. 
Broyhill, Va. 
Burke, Fia. 
Burleson, Tex. 
Buriison, Mo. 
Burton 
Butler 

Byron 
Carney, Ohio 


C:awson, Del 
Cochran 
Cohen 

Collins, Tex. 
Conabie 
Conlan 

Cotter 

Culver 

Daniel, Dan 
Daniel, Robert 


de la Garza 
Delaney 
Denholm 


Edwards, Calif. 
Eilberg 

Evans, Colo, 
Evins, Tenn. 


ley 
Ford, Gerald R. 
Fountain 
Frey 
Froehlich 
Fuqua 
Gaydos 
Gettys 
Gilman 
Ginn 
Gonzalez 
Goodling 
Gray 
Griffiths 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Anderson, Ni, 


[Roll No. 374] 


YEAS—244 


Gubser 

Guyer 

Haley 

Hammer- 
schmidt 

Hanrahan 

Hansen, Idaho 

Hansen, Wush. 


Hutchinson 
Ichord 

Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


McC.ory 
McCollister 
McCormack 
McEwen 
McFall 
McKay 
Madigan 
Mahon 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 


Mitchell, Md, 
Mitchell, N.Y. 


Montgomery 
Moorhead, 


O'Neill 
Owens 
Parris 
Passman 
fatten 
Pepper 
Perkins 
Pickle 
Poage 


NAYS—155 


Brademas 
Broomfield 
Brotzman 
Brown, Mich, 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Mass. 
Cleveland 
Collier 
Collins, Til. 
Conte 
Conyers 
Corman 
Coughlin 
Crane 
Cronin 
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Podell 
Powell, Ohio 
Preyer 

Price, Tex. 
Pritchard 
Quillen 
Randall 
Rarick 
Regula 

Reid 

Rhodes 
Roberts 
Robinson, Va. 


Satterfield 
Scherle 
Schroeder 
Sebelius 
Ssiberling 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
S'argers 
Stark 

Steed 

Steele 
Steiger, Ariz, 
Stubblefield 
Stuckey 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Teague, Tex. 
Thone 
Thornton 


Whitehurst 
Whitten 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex, 
Wright 
Wyatt 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zwach 


Daniels, 
Dominick V, 
Dellenback 
Dellums 
Dennis 
Derwinski 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
Duncan 
du Pont 
Erlenborn 
Esch 
Eshleman 
Fascell 


Koch 

Kyros 

Lent 

Long, Md. 
McCloskey 
McDade 
McKinney 
Macdonald 
Madden 
Mailliard 
Mallary 
Maraziti 
Mayne 
Metcalfe 
Michel 
Minshall, Ohio 
Moakley 
Moorhead, Pa, 
Mosher 


Findley Rooney, Pa. 


Frelinghuysen 
Frenzel 
Fulton 
Giaimo 
Gibbons 
Goldwater 
Grasso 
Green, Oreg. 
Green, Pa. 
Gross 

Gude 
Eamiliton 
Hanley 
Harrington 
Heckler, Mass. 
Heinz 
Helstoski 
Hillis 
Hinshaw 
Hogan 
Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hunt 
Johnson, Colo. 
Karth 
Kastenmeier 
Keating 
Kemp 
Kluczynski 


Schneebell 
Shuster 
Stanton, 

J. William 
Stanton, 

James V. 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Thompson, N.J. 
Thomson, Wis. 
Towell, Nev. 
Van Deerlin 
Vander Jagt 
Vanik 
Waldie 
Whalen 
Widnall 
Wiggins 
wolff 
Wydiler 
Wyman 
Yates 


Railsback 
Rangel 
Rees 
Reuss 
Riegie 
Rinaldo 
Robison, N.Y. Young, Ga. 
Rodino Young, Nl, 
Roncallo, N.Y. Zion 


PRESENT—1 

Grover 

NOT VOTING—33 
Ford, Mills, Ark, 

William D. Murphy, N.Y. 

Gunter Patman 
Hanna Roe 
Harvey Roy 
Johnson, Pa. Ruppe 
Landgrebe Shipley 
Leggett Stephens 
Lujan Tiernan 
McSpadden Winn 

Downing Mann 

Pisher Milford 


So the previous question was ordered. 

The Clerk announced the following 
pairs: 

Mrs. Boggs with Mr. Stephens, 

Mr. Murphy of New York with Mr. Downing. 

Mr. Fisher with Mr Mann, 

Mr. Gunter with Mr. Landgrebe. 

Mr. Carey of New York with Mr. Milford. 

Mr. Biatnik with Mr. Mills of Arkansas. 

Mr. McSpadden with Mr. Harvey. 

Mr. Roe with Mr. Johnson of Pennsylvania. 

Mr. Shipley with Mr. William D. Ford. 

Mr. Tiernan with Mr, Chamberlain, 

Mr. Roy with Mr. Cederberg. 

Mr. Hanna with Mr. Lujan. 

Mr. Ashley with Mr. Camp. 

Mrs. Chisholm with Mr. Leggett. 

Mr. Clay with Mr. Badillo. 

Mr. Winn with Mr. Ruppe. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas (Mr. Price) to instruct conferees. 

Mr. GROSS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice; and there were—yeas 371, nays 35, 
not voting 27, as follows: 


[Roll No. 375} 


Cederberg 
Chamberlain 
Chisholm 
Clay 


Abdnor 
Adams 


Addabbo 
Alexander 


Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 


Bergiand 
Bevill 
Biaggi 
Biester 


Broomfield 
Blackburn tzman 


Bro 


Brown, Calif. 
Brown, Mich. 
Brown, Ohio 

Broyhill, N.C. 


Burleson, Tex. 
Burlison, Mo, 
Butler 

Byron 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Cleveland 
Cochran 
Cohen 
Collier 
Collins, Ni. 
Collins, Tex, 
Conable 
Conlan 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Daniels, 

Dominick V, 
Danielson 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 


Evins, Tenn. 
Fascell 

Pish 

Fiood 

Flowers 

Fiynt 

Foley 

Ford, Gerald R. 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
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Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harvey 
Hastings 

Hays 

Hechler, W. Va. 
Heckler, Mags. 
Heinz 
Henderson 
Hicks 

Hillis 
Hinshaw 
Hogan 
Holifield 

Holt 

Horton 
Hosmer 
Howard 

Huber 
Hudnut 
Hungate 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Litton 
Long, La. 
Long, Md. 
Lott 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mailliard 
Maliary 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif, 
Mathis, Ga. 
Matsunaga 


Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Powell, Ohio 
Preyer 
Price, Til, 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Rallsback 


Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, N.Y. 
Rooney, Pa. 


Rose 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 


Stratton 
Stubblefield 


S: 
Minshall, Ohio 


Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Thompson, N.J. 
Thomson, Wis, 
Thone 
Thornton 
Towell, Ney. 
Treen 


Udall 
Uliman 

Van Deerlin 
Vander Jagt 
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Whalen Charles H., 
White t. 
Whitehurst 

Whitten 

Widnall 

Wiggins 

Williams 

Wilson, Bob 

Wilson, 


Yatron 


Young, Tex. 
Zablocki 
Zion 

Zwach 


NAYS—35 


Ashley 
Bingham 
Boland 


Burke, Calif. 
Burton 
Chisholm 


Abzug 
Anderson, 
Calif. 


Podell 
Rees 
Riegle 
Rosenthal 
Stark 
Stokes 
Waldie 


Fraser 
Harrington 
Hawkins 
Helstoski 
Holtzman 
Drinan Kastenmelier 
Eckhardt Matcaife 
Edwards, Calif. Mitchell, Md. Yates 
Findley Moss Young, Ga. 
NOT VOTING—27 
Gunter Mills, Ark. 
Hanna Murphy, N.Y. 
Harsha Patman 
Hébert Roe 
John-on, Pa. Roy 
Landgrebe Shipley 
Lujan Tiernan 
McSradden Winn 
Ford, Mann 
William D. Mliford 


So the motion was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Blatnik with Mr. Downing. 

Mr. Murphy of New York with Mr. Hanna. 

Mr. Hébert with Mr. Milford. 

Mr. Tiernan with Mr. Mills of Arkansas. 

Mr. Shipley with Mr. Roy. 

Mr. McSpadden with Mr. Mann. 

Mr. Roe with Mr. William D. Ford. 

Mr. Carey of New York with Mr. Gunter. 

Mr. Clay with Mr. Badillo. 

Mr. Fisher with Mr. Patman. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
the following conferees: Messrs. POAGE, 
FoLEY, Sisk, Rarick, Jones of Tennes- 
see, Treacue of California, WAMPLER, 
GoopLING, and Mayne. 


Conte 
Conyers 
Corman 
Culver 
Dellums 


Anderson, Ill. 
Badillo 
B.atnik 
Camp 

Carey, N.Y. 
Clay 
Downing 
Fisher 


PERMISSION FOR COMMITTEE ON 

INTERIOR AND INSULAR AFFAIRS 

` TO MEET TODAY DURING HOUSE 
SESSION 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Interior and Insular Affairs be 
allowed to meet during the session this 
afternoon while the House is consider- 
ing legislation under the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Montana? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 8070, AUTHORIZING GRANTS 
FOR VOCATIONAL REHABILITA- 
TION SERVICES 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 8070) to 
authorize grants for vocational rehabili- 
tation services, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
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request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ken- 
tucky? The Chair hears none, and ap- 
points the following conferees: Messrs. 
PERKINS, BRADEMAS, Mrs. Mink, Messrs. 
QUIE and ESHLEMAN. 


APPOINTMENT OF CONFEREES ON 
H.R. 8825, DEPARTMENT OF HOUS- 
ING AND URBAN DEVELOPMENT 
APPROPRIATIONS, 1974 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 8825) mak- 
ing appropriations for the Department 
of Housing and Urban Development; for 
space, science, veterans, and certain 
other independent executive agencies, 
boards, commissions, and corporations 
for the fiscal year ending June 30, 1974, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? The Chair hears none, and 
appoints the following conferees: Messrs. 
Boran, Evins of Tennessee, SHIPLEY, 
RovusH, TIERNAN, CHAPPELL, GIAIMO, MA- 
HON, TALCOTT, MCDADE, SCHERLE, RUTH, 
and CEDERBERG. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


IMPOUNDMENT CONTROL AND 1974 
EXPENDITURE CEILING 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 477 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 477 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
8480) to require the President to notify the 
Congress whenever he impounds funds, to 
provide a procedure under which the House 
of Representatives or the Senate may dis- 
approve the President's action and require 
him to cease such impounding, and to estab- 
lish for the fiscal year 1974 a ceiling on total 
Federal expenditures. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed four hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Commtitee on Rules, the bill shall be read 
for amendment under the five-minute rule. 
At the conclusion of the consideration of the 
bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and the previous question shall be considered 
as ordered on the bill and amendments 
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thereto to final passage without intervening 
motion except one motion to recommit. 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Nebraska 
(Mr. MARTIN). 

Mr. Speaker, I yield myself 5 minutes. 

Mr. Speaker, I am not clear as to 
whether there is serious opposition to the 
rule. Therefore, I shall not argue a case 
in connection with that potential opposi- 
tion at this time. All I will say is that 
the rule is an open rule providing four 
hours of floor debate on what I consider 
to be an enormously important and an 
enormously difficult subject, a subject 
which the House should consider in its 
proper perspective. 

The question of impoundment and reg- 
ularizing impoundment proceedings is a 
matter that really has nothing to do with 
party or partisanship. It is a fundamen- 
tal question of the Constitution and of 
the relationship among the various 
branches of Government. It has been 
my privilege to work on the particular 
legislation for most of the last 6 months, 
and I think it is very important that the 
matter be given adequate and careful 
consideration. As I know of no fight on 
the rule at this point in time, I reserve 
the balance of my time. 

I yield to the gentleman from Ne- 
braska (Mr. MARTIN). 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I thank the gentleman for yielding. 
In reply to the gentleman’s statement, I 
wish to state that as far as I am con- 
cerned, I do not know of anyone who is 
going to ask for a rollcall vote on the rule 
itself nor on the previous question. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. BOLLING. I yield to the distin- 
guished minority leader, the gentleman 
from Michigan. 

Mr. GERALD R. FORD. The gentle- 
man and I have discussed this legislation 
and related matters on several occasions. 
I know he has been in a number of dis- 
cussions with the distinguished ranking 
Republican, the gentleman from Ne- 
braska (Mr. Martin). I should have pre- 
ferred another approach to the problem 
that this resolution seeks to remedy, but 
the gentleman and the Members on that 
side of the aisle have decided to take this 
course at this time and postpone the con- 
sideration of budget reform to another 
date. I think the two might have been 
combined, but be that as it may, that 
does not seem feasible on this occasion 
today. 

What I am concerned about is, will the 
gentleman, speaking for himself and any 
others that he can speak for, give us on 
our side some assurance that the Com- 
mittee on Rules will pursue the hearings 
that they are now carrying on and hope- 
fully give very serious consideration to 
the reporting out of budget reform leg- 
islation? 

Mr. BOLLING. I will try to reply to 
that in two sections. The first I think is 
important because it shows the intent of 
other Members aside from myself. The 
Rules Committee began hearings on that 
matter the other day, and it began with 
a statement by the chairman, a very se- 
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rious statement, indicating the serious- 
ness with which he regarded the matter. 
The Members, the cochairman, and two 
of the vice chairmen of the Joint Study 
Committee, then proceeded to testify be- 
fore the Committee on Rules in a manner 
which to me was most encouraging, and I 
think to the other members of the Com- 
mittee on Rules, in that they demon- 
strated no rigidity. 

They were flexible about the member- 
ship and about the process. They were 
very firm about the necessity for prompt 
action. I would say that my impression 
was very clear that a substantial majority 
of the members of the Rules Committee 
sought to go forward on the matter in an 
expeditious fashion to devise legisla- 
tion which would be I believe perhaps 
an improvement over the report of the 
Joint Study Committee. I was very much 
encouraged. That is the first half of my 
statement. 

The second half can be absolutely, 
flatly, totally completely unequivocal. I 
personally am and have been for years 
totally committed to the notion that the 
Congress must accept the responsibility 
involved in the creation of a process 
whereby we have a unified budget. I 
think that the time has come to have it. 
I think that the conditions exist so that 
we will have it. So as a matter of principle 
I can tell the gentleman I hope we will 
have it and expect that we will have it if 
it is at all possible in this session of 
Congress. 

That is my personal view. I will want 
to be completely honest with the gentle- 
man. There are some very important dif- 
ficulties. There are rumors for example 
that Congress, and I do not believe them, 
might adjourn by the middle of October. 
It might be extremely difficult to ac- 
complish the purpose I would have. So 
as an objective matter of principle I am 
wholly in favor of cur reporting to the 
floor under an open rule a procedure 
that seems reasonable to accomplish the 
purpose of the Joint Study Committee. 

Mr. GERALD R. FORD. Mr. Speaker, 
will the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Michigan. 

Mr. GERALD R. FORD. The gentle- 
man’s assurances as to his personal views 
and his analysis of the views of mem- 
bers on the Rules Committee reassures 
me as to his good faith in that we can 
expect some affirmative action by the 
Committee on Rules. 

The gentleman knows that there was 
a serious effort made by 16 Members of 
the other body and 16 Members of the 
House, a bipartisan group, to come up 
with a proposition best known as the 
Ullman-Whitten proposal. I know there 
are many in this body who have reserva- 
tions about this part or that portion of 
the proposal, but I think there is an 
overwhelming sentiment to do something 
affirmative to improve our consideration 
of the Federal budget. 

I know the public is demanding that. 
So with the pressure from the public and 
the assurances that have been given by 
the gentieman, and I have had conversa- 
tion with others on the gentleman’s com- 
mittee and the Democratic leadership, at 
least I am willing to expect that there 
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will be some action and that we will have 
our day in court under an open rule on 
the floor of the House sometime hope- 
fully and expectantly before we adjourn 
this session. On those assurances, Mr. 
Speaker, I at least will not fight the rule 
on this occasion. 

Mr. BOLLING. Before I yield to the 
gentleman from California, I would like 
to say not facetiously that I believe the 
support for the gentleman’s position and 
my position is massive and bipartisan. 

I would like to say on the rule, al- 
though we will have greater opportunity 
to discuss the matter of impoundment 
later under the 4 hours of generai debate, 
that I happen to believe that the matter 
that we will discuss this afternoon should 
be looked upon in the same fashion. 
There are, I know, a number of people 
who feel that this is a partisan effort by 
a particular Congress to reach a partic- 
ular President’s actions. I do not believe 
I would be dealing as seriously with the 
matter of impoundment, and so forth, if 
I thought that was all that was involved. 
I feel very strongly that this matter of 
impoundment, which is properly in my 
judgment treated separately from the 
matter of the budget, is extraordinarily 
important from the point of view of the 
Congress as a whole without regard to 
party. 

I will say later in some detail why I be- 
lieve that. 

If I may, at this point I would like to 
yield to the gentleman from California 
(Mr. SISK). 

Mr. SISK. Mr. Speaker, I thank the 
gentleman from Missouri for yielding to 
me. 

I think we are right, Mr. Speaker, to 
support 100 percent the statement made 
by my colleague from Missouri. I am 
thoroughly dedicated to expeditious ac- 
tion in connection with the budget bill, 
the Ullman bill, which is pending before 
us. I would hope that we might be able 
to have it before the House at the ear- 
liest possible time. 

I think we all recognize that cannot 
be before the first of August because of 
the shortness, but certainly as soon 
thereafter as possible. I want to support 
fully the statement made by my col- 
league from Missouri (Mr. BoLLING). I 
assure my friend from Michigan (Mr. 
Geratp R. Ford) that I think there is 
dedication on the part of the committee 
to get this bill out as quickly as possible. 

Mr. MATSUNAGA. Mr. Speaker, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Hawaii (Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Speaker, I 
wish to join the gentleman from Missouri 
in assuring the minority that there is 
every sincere effort being exerted to get 
the Ullman-Whitten bill out of the Rules 
Committee. As the gentleman from 
Michigan probably knows, hearings will 
continue this Thursday on the Uliman- 
Whitten bill. From what I have been 
able to determine, I find that the over- 
whelming majority of the members of 
the Rules Committee are in favor of re- 
porting a bill out. 

There are certain reservations which 
we have. I, myself, have certain reserva- 
tions to the measure as introduced. How- 
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ever, I do intend to vote for reporting the 
measure out. 

What is more important I might add, 
is that the Speaker himself has urged 
members of the Rules Committee to give 
serious consideration to reporting the 
budget bill out. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the distin- 
guished majority leader. 

Mr. O'NEILL. Mr. Speaker, I rise to ask 
support for the rule under which H.R. 
8480—the impoundment control and 
1974 expenditure ceiling—will be con- 
sidered. 

The rule is open and liberal, provid- 
ing for 4 hours of general debate and 
then amendments. The bill is not locked 
in concrete; and any Member who wishes 
to amend its provisions will have that 
opportunity. 

The Rules Committee held thorough 
and lengthy hearings on impoundment 
control before reporting out H.R. 8480 
as a clean bill. The same committee is 
now devoting the same careful study and 
consideration to budget-control legisla- 
tion. 

It would be precipitous and ill-advised 
to attempt to link a bill that is still in 
its committee stage with one now ready 
for action by the full House. 

H.R. 8480, is aimed at the separate 
and distinct problem of Presidential im- 
poundments. It also deals with our im- 
mediate economic difficulties by impos- 
ing a ceiling on fiscal 1974 expenditures. 

So the two bills are quite different in 
their scope and purpose. However, they 
are not incompatible. It is entirely pos- 
sible to consider one bill without preju- 
dice to the other, and if both should be 
ultimately enacted into law, there would 
be no conflict between them. 

That is why I request again that the 
House adopt the rule to consider HR. 
8480 and let the Rules Committee pro- 
ceed with its hearings on Whitten- 
Ullman. I am pleased that we have come 
to an agreement on the rule. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the distin- 
guished majority whip, the gentleman 
from California (Mr. McFatn). 

Mr. McFALL. Mr. Speaker. the Housé 
should adopt the rule and resolve itself 
into the Committee of the Whole for the 
consideration of H.R. 8480—the im- 
poundment control and 1974 spending 
ceiling bill. 

E.R. 8480 is a major piece of legisla- 
tion that deserves the undivided atten- 
tion of the House. Nongermane amend- 
ments would merely burden the meas- 
ure and confuse the issue before the 
House. Particularly, it is important that 
this bill be kept free of entanglement 
with budget-control legislation. Al- 
though the titles may sound similar these 
two kinds of legislation differ widely in 
their nature and content. The Rules 
Committee is now holding hearings on 
budget control. The bill on the floor to- 
day deals with impoundment, and the 
House should confine its debate today 
to that subject. 

Mr. MARTIN of Nebraska. Mr. 
Speaker, I yield myself 10 minutes. 
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Mr. Speaker, following up on the collo- 
quy just held between the distinguished 
minority leader (Mr. GERALD R. FORD) 
and the gentleman from Missouri (Mr. 
Botiinc) I would like to state that the 
five Republican members on the Rules 
Committee are most anxious to proceed 
expeditiously with reporting legislation to 
set up a legislative budget and a budget 
committee in the House. 

This is a most important issue, and as 
far as the five Members on our side of 
the aisle are concerned, we are united in 
this effort. There will undoubtedly be 
some changes made in the Ullman-Whit- 
ten bill which is before us and which is 
the responsibility and work of the Rules 
Committee itself. I hope that we come 
out with a bipartisan bill in the end that 
all the Members of the House can sup- 
port. I want to echo the support on our 
side of the aisle for this legislation. 

Mr. Speaker, House Resolution 477, as 
the gentleman from Missouri has ex- 
plained, provides for 4 hours of debate 
and an open rule on H.R. 8480, a bill to 
require the President to notify the Con- 
gress whenever he impounds funds, to 
provide a procedure under which the 
House of Representatives or the Senate 
may disapprove the President’s action 
and require him to seek such impound- 
ing, and establish for the fiscal year 1974 
a ceiling on total Federal expenditures. 

Mr. Speaker, I am opposed to this bill. 
It is a political maneuver designed to 
cause a confrontation between the ex- 
ecutive and legislative branches. This 
bill will not correct the problem it is sup- 
posed to solve. In the long run, it will pro- 
duce harmful results which will further 
aggravate the problem. The problem is 
summarized in the opening lines of the 
statement of purpose in the committee 
report. I quote from the report: 

The purpose of this bill is to provide for 
more effective and responsible congressional 
control over both the expenditure and non- 
expenditure of funds by the executive 
branch. 


Mr. Speaker, we are all in favor of con- 
gressional control over the budget. How- 
ever this bill does not improve the situa- 
tion. The present congressional budget 
machinery makes it difficult to decide 
among competing priorities. No single 
committee has the responsibility to de- 
cide whether or not total outlays are ap- 
propriate in view of the current situation. 
As a result, each spending bill tends 
to be considered by Congress as a sepa- 
rate entity, and there is very little as- 
sessment of relative priorities among dif- 
ferent spending programs. This kind of 
congressional budget procedure tends to 
produce large deficits consistently. In 
order to keep Government spending and 
the related inflation under control, the 
Executive is forced to maxe the hard 
choice about where the cuts will come. 
The Executive has not seized control of 
the budget. Congress has abdicated. 

The real solution to this problem is for 
the Congress to establish effective budget 
control machinery as quickly as possible. 
Just last week, the Rules Committee 
finally began hearings on the recommen- 
dations of the Joint Study or Budget 
Control Committee, proposing effective 
congressional budgetary machinery. The 
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solution to the problem of lack of con- 
gressional control over the budget is ex- 
peditious action on budget control ma- 
chinery, not the anti-impoundment bill. 

This bill, H.R. 8480, provides a proce- 
dure to force the President to spend 
funds, which otherwise would be im- 
pounded. This is not a solution. It only 
aggravates the problem of excessive 
spending. At the same time, in a move 
which requires political double-think the 
bill provides a 1 year spending limit. 
This is a short-term political gimmick 
to give an air of fiscal responsibility to a 
bill which can only lead to increased ex- 
penditures of taxpayers’ money. 

Let me review briefly a few of the ma- 
jor provisions in the bill. Title I of the 
bill establishes the procedure by which 
Congress can force the President to 
cease impounding. The President is re- 
quired to notify Congress within 10 days 
after any impoundment of funds. Since 
impoundment is defined broadly in this 
bill, this reporting requirement will re- 
quire expensive and wasteful adminis- 
trative procedures in order to comply 
with the provisions of the bill. The 
special message notifying Congress 
would be referred to the Appropriations 
Committees of the House and Senate. 
The impounding would have to cease im- 
mediately if either House passed a simple 
resolution disapproving the impound- 
ment within 60 days. 

Mr. Speaker, a simple resolution dis- 
approving an imvoundment would be of 
doubtful legal effect in this situation. If 
we concede the necessity of an additional 
positive congressional action to require 
additional positive executive action, then 
surely Congress must act through a bill 
or joint resolution. A simple resolution 
would be inappropriate and ineffective. 

H.R. 8480 also provides that the Comp- 
troller General is to notify Congress of 
any impoundment not reported by the 
President, and in such cases, that notifi- 
cation would trigger the disapproval 
procedure. 

Title I disclaims any intent to deal one 
way or the other with the constitutional 
powers of either the President or the 
Congress, or to ratify past impound- 
ments, or to affect pending claims con- 
cerning any impoundment. 

Title II establishes a spending ceiling 
of $267,100,000,000 for fiscal year 1974. 
The President is required to meet the 
spending ceiling by making roughly pro- 
portional cuts in all except a few specified 
programs. So long as these cuts are in 
accord with the proportionality require- 
ments they would not be subject to the 
impoundment control procedure under 
title I. The budget ceiling in title II has 
no effect beyond fiscal year 1974. 

Mr. Speaker, the spending ceiling is a 
short-term political gimmick to give an 
air of fiscal responsibility to a bill which 
in the long run can only force increased 
expenditure of the taxpayers’ money. The 
long-term effect of this bill will be to 
require the President to spend money 
which otherwise would not be spent by 
requiring him to spend impounded funds. 
Yet, in order tc avoid being labeled as 
“big spenders,” the supporters of this bill 
have added a 1-year spending ceiling, 
which is even lower than the President’s 
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proposed budget for fiscal year 1974, This 
is an attempt to play both sides of the 
issue. On the one hand, the President is 
told to spend the amounts appropriated 
even when this may be far in excess of 
his proposed budget. At the same time, 
the President is directed to restrict 
spending to a level below his own budget. 
The result of this political gimmickery 
is irresponsible legislation. It is a scheme 
to allow the Congress to overspend irre- 
sponsibly, and then require the President 
to make the necessary but unpopular 
budget cuts. 

The Committee on Rules last week 
began hearings on establishing a Budget 
Committee in both the House and Sen- 
ate with the power to set an overall legis- 
lative budget for all Federal expendi- 
tures. The legislative budget bill contains 
provisions which make it mandatory that 
the Congress stay within the legislative 
budget. This is the proper manner in 
which to approach this entire problem. 

I strongly support legislation to estab- 
lish a legislative budget with teeth in the 
provisions, but I just as strongly oppose 
the passage of this anti-impoundment 
legislation, which does not come to grips 
with the problem facing the Congress 
in regard to control over our expendi- 
tures. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I thank the gentleman from Nebras- 
ka for yielding time to me. 

Mr. Speaker, as a member of the Com- 
mittee on Rules, it would be possible for 
me to make my remarks, I realize, during 
that period which we have reserved un- 
der the rule for general debate. However, 
I come to the well at this time to further 
allay the fears of the gentleman from 
Missouri and state that I will not contest 
or attempt to defeat the rule this after- 
noon. 

I had previously in a “Dear Colleague” 
letter under date of July 23, 1973, ad- 
dressed the Members and informed them 
of my intention to attempt to vote down 
the previous question on the rule for the 
purpose of offering what would otherwise 
be a nongermane amendment. That 
amendment would have simply provided 
that the provisions of this anti-impound- 
ment legislation would not become ef- 
fective until such time as Congress had 
enacted and there were in effect provi- 
sions of law dealing in a comprehensive 
manner with the reform of the congres- 
sional budgetary process, 

I had become convinced, No. 1, that 
effort would not succeed. No. 2, I do 
not want to do anything that would be 
calculated in any way to harm what I 
think ought to be the most serious objec- 
tive of this 1st session of the 93d Con- 
gress, and that is to pass effective and 
meaningful budget reform legislation. 

Therefore, I shall not seek to defeat 
the previous question. But I would be 
lacking in candor if I did not also use my 
time this afternoon to express the firm 
conviction that at a time when we are 
talking about priorities in our country 
and, more particularly, spending priori- 
ties, the priorities in this Congress are 
sadly out of whack when we take 4 
hours this afternoon and perhaps many 


25544 


hours under the 5-minute rule to debate 
and to vote through a bill on anti-im- 
poundment when we should be spending 
our legislative day and our legislative 
time on budget reform legislation. 

That bill languished for 3- months in 
the Committee on Rules before we were 
able to get the concession that hearings 
should begin, and I am thankful that 
they have begun and I am thankful for 
the assurances we have had here this 
afternoon from the distinguished gen- 
tieman from Missouri (Mr. BOLLING), 
the gentleman from California (Mr. 
Sisk), and the gentleman from Hawaii 
(Mr, Matsunaca), and I believe others 
that a sincere and sustained effort is 
going to be made to conclude those hear- 
ings in a timely fashion, and the commit- 
tee therefore will report out a budget 
reform bill. 

However, I repeat that if we had taken 
care of our budgetary problems at this 
end of Pennsylvania Avenue in the man- 
ner that we should have, there would not 
be any necessity for anti-impoundment 
legislation this afternoon. 

I regret the fact that we have reversed 
the order of consideration of these par- 
ticular measures. 

Mr. BELL. Will the gentleman yield? 

Mr. ANDERSON of Illinois. I am 
pleased to yield to the gentleman. 

Mr. BELL. I want to commend the 
gentleman for his comments and asso- 
ciate myself with his statement. 

I think one of the most important 
projects we have before the Congress this 
year is to work on the budget reform 
bill. I would agree with the gentleman 
that this should certainly come before 
this impoundment legislation. 

Mr. ANDERSON of Illinois. I want to 
say again I have been reassured by the 
comments I have heard on the floor this 
afternoon of the intentions to proceed 
expeditiously with this legislation. 

It is, of course, a well-known fact that 
the road to perdition is paved with good 
intentions, and I suppose the legislative 
highway is littered with the skeletal re- 
mains and the bones of bills proposed in 
good faith and on which hearings were 
held and then somehow they never saw 
the light of day. 

I hope it will never be necessary for 
me to take the well of this House and 
remind this body at some future date 
that my hopes for budget reform legis- 
lation were somehow not realized. 

I want to alert the House to the fact 
that I will offer some amendments dur- 
ing the course of the afternoon or when 
we come to the point where amendments 
are in order, because I do not believe 
that this bill as presently written is a 
very good bill dealing with impound- 
ment. I think insofar as it fails to exempt 
necessary impoundments under the Anti- 
deficiency Act from the provisions of 
title I it is poor legislation and should 
be amended accordingly. Insofar as this 
bill provides for prorata reductions by 
the President if we exceed the ceiling 
called for in the bill of $267.1 billion—— 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I yield the gentleman 2 additional 
minutes. 
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Mr. ANDERSON of Illinois. At a time 
when we are professing to be interested 
in reclaiming congressional power over 
the budget—and rightfully so—it is 
somehow inconsistent, I feel, to say that 
if we do not meet the ceiling, we will 
dump it in the lap of the President and 
tell him, “You go ahead and make a pro- 
rata reduction of those amounts we have 
appropriated ‘n excess of the ceiling.” I 
fail to see the consistency of that posi- 
tion, and I will offer an amendment that 
if we exceed the ceiling, Congress should 
assume the responsibility for that fact 
by the passage of an appropriate con- 
current resolution revising the ceiling 
heretofore agreed on. 

I feel also this legislation is deficient 
in that it provides a single House could 
approve of a Presidential impoundment. 
When we are dealing with the appro- 
priation process, which we are, then 
surely we ought to provide for a concur- 
rent resolution, at least, and we ought 
to have the concurrence of the House and 
the Senate on a matter that is dealing 
with the appropriation of public funds. 

I will offer these amendments in the 
hope that we can improve this legisla- 
tion. 

Mr. BOLLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Tennessee (Mr. FUL- 
TON). 

Mr. FULTON. Mr. Speaker, the legis- 
lation which we are scheduled to con- 
sider today can significantly aid in our 
effort to restore the constitutional bal- 
ance of power between a Federal execu- 
tive with a demonstrated lust for power 
and our Federal legislative branch from 
which certain constitutional prerogatives 
have been, temporarily at least, usurped. 

At the same time this legislation con- 
tains authority to place a congressionally 
mandated ceiling on Federal spending 
this year of $267.1 billion, more than $1.5 
billion below the spending authority re- 
quested by the President in his budget 
message. 

Our Constitution provides for the pos- 
sibility of a Chief Executive of one politi- 
cal party and a legislative branch made 
up of a majority of members of a differ- 
ent political persuasion. However, other 
than the safeguards of checks and bal- 
ances there is no provision in the Consti- 
tution to guarantee a harmonious rela- 
tionship. 

In the past harmony often has been 
achieved in this situation by casting 
aside partisan political differences and a 
willingness to work in a bipartisan spirit 
for that which is best for the Nation. 
This was perhaps best exemplified in the 
field of foreign affairs during the 8 years 
of the two administrations of President 
Eisenhower. 

However, such a relationship cannot 
endure, if indeed it can be es 
under an assault of vetoes, impoundment 
of funds for congressionally approved 
programs and other unilateral initia- 
tives of dubious constitutionality de- 
signed to establish national priorities by 
executive fit. Unfortunately, this is the 
history of the current administration 
over recent months and the genesis of 
the legislation before us today. 

This legislation is necessary because 
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the President has by far exceeded any 
authority granted him by the Congress 
or the Constitution to withhold spend- 
ing authorized by the Congress. 

Under the Anti-Deficiency Act as 
amended in 1950 a President is given au- 
thority to withhold funds on a limited 
basis for use as a management tool to 
promote efficiency in government. Until 
recently impoundments have generally 
been instigated for this purpose. 

However, this administration has used 
impoundment as a tool to alter national 
priorities approved by the Congress and 
supported by the people. Impoundment 
has been used to cripple or kill housing 
programs, environmental protection pro- 
grams, human need programs and oth- 
ers. In effect it has been used as an item 
veto of programs approved by the Con- 
gress but not meeting the approval of the 
Executive. 

In other words the individual judg- 
ment of the Chief Executive is permitted 
to outweigh and overrule the collective 
and considered judgment of the 535 vot- 
ing Members of the Congress. 

There is no doubt this was not the 
desire of the framers of the Constitu- 
tion. It is not the desire of the majority 
of the Members of the House and Sen- 
ate nor is it the desire of the majority of 
the American public. 

While the procedures set forth in this 
legislation may not be the best, they cer- 
tainly appear to be feasible. They at least 
adhere to the constitutional precept of 
majority rule, a precept which has been 
much abused in this and the previous 
administration. 

A spending ceiling may be a distasteful 
concept to many who see so many needs 
unmet in America, particularly human 
needs. However these are exceptional 
times. Unless we restore order to our 
economic affairs our desire to provide 
for the needy and deserving among us 
for years to come may be diverted in a 
frantic attempt to ward off destruction of 
our economic system and a resultant 
decay in our standard of living. 

The tap root of our national ability to 
provide for any individual, needy or self- 
supporting, is a strong and expanding 
economy. Stifie the economy over a long 
period of time and the root withers, per- 
haps dies. 

Therefore the spending ceiling must 
not be viewed as a constraint on our 
desire to fund necessary Federal pro- 
grams or an admission of any inability 
to confine ourselves to responsible spend- 
ing. Rather it is a very necessary short- 
term medicine which must be taken in 
order to restore a healthful vigor to our 
economy. By accepting this discipline to- 
day we really, in effect, vote to provide 
ourselves with greater options and op- 
portunities in the future when Federal 
revenues grow in a prospering and hope- 
fully full employment economy. 

Thus, Mr. Speaker, passage of this leg- 
istlation before us will help restore the 
balance of power in Government in estab- 
lishing priorities through appropriating 
and spending Federal revenues, while, at 
the same time, move to assure that these 
revenues will, within desirable bounds, 
increase in the months and years to come 
to provide both the executive and the 
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legislative the wherewithal to consider, 
propose and yote moneys to meet our na- 
tional needs whose priorities shall be 
established by the Congress through 
proper appropriate consultation with the 
executive. 

Mr. BOLLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana (Mr. BraDEMAS). 

Mr. BRADEMAS. Mr. Speaker, I rise 
in support of the legislation. 

Mr. BOLLING. Mr. Speaker, I yield 7 
minutes to the chairman of the Commit- 
tee on Rules, the distinguished gentleman 
from Indiana (Mr. MADDEN). 

Mr. MADDEN. Mr. Speaker, the pend- 
ing resolution, H.R. 8480, is legislation 
worked out by the House Rules Commit- 
tee after it concluded extensive hearings 
on the original impoundment bill and 
othe, impoundment legislation submitted 
by several of our colleagues. The Rules 
Committee heard numerous witnesses 
during the days when the committee took 
testimony, including Senator Ervin, who 
was sponsor of the impoundment legis- 
lation passed in the other body. 

We have produced a stronger, more 
workable procedure which can command 
wide support among Members of all po- 
litical and economie philosophies. This 
bill demonstrates congressional commit- 
ment to fiscal responsibility and its con- 
cern for the separate and equal status 
of the executive and legislative branches. 
A great number of Members and other 
witnesses deserve our thanks for the con- 
structive suggestions and commentary 
which helped the committee frame a bal- 
anced and fairer bill. 

Other new provisions of the impound- 
ment bill under this rule and resolution— 

Require the President to impound ap- 
propriated 1974 funds, within specified 
limits, if necessary to keep fiscal 1974 
spending within the ceiling; 

Direct the Comptroller General to as- 
sist with the enforcement of this legisla- 
tion and authorize him to bring lawsuits, 
if necessary, to force compliance; and 

Disclaim any intent to deal one way or 
the other with the constitutional powers 
of either the President or the Congress, 
or to ratify past Executive impound- 
ments, or to affect any pending claims 
against impoundment, including those 
now undergoing litigation. 

Three revisions in procedures would— 

Make the congressional veto of an im- 
poundment contingent upon action by 
only one House instead of both Houses, 
as provided in the earlier bill; 

Require Congress to consider each im- 
poundment message as a whole and pro- 
hibit Congress from disapproving only 
part of an impoundment; and 

Require the Appropriations Commit- 
tees of either House to act on a disap- 
proving resolution within 30 days or sur- 
render it to a discharge motion supported 
by one-fifth of the Members of the 
affected House. 

Impoundment of fiscal 1974 funds is 
restricted as follows: The President is 
directed to impound such sums as neces- 
sary to keep spending within the $267.1 
billion ceiling; however, the President 
must make his cuts proportionally in 
budget categories across the board, ex- 
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cept that he must exempt from impound- 
ment funds for interest, veterans’ bene- 
fits, social insurance payments, public 
assistance maintenance grants under 
title IV of the Social Security Act, food 
stamps, military retirement pay, medic- 
aid, and judicial salaries. 

Further, the President may cut no in- 
dividual program or activity by an 
amount which would be 10 percentage 
points greater than the total impound- 
ment percentage. Thus, if the President 
must cut spending by an overall 3 per- 
cent to stay within the budget ceiling, 
he could cut no single account by more 
than 13 percent. 

Fiscal 1974 impoundments, made in 
accord with this law, would be exempt 
from impoundment review by the Con- 
gress. However, 1974 impoundments in 
violation of the law and impoundments 
occurring in future years would be sub- 
ject to congressional] review, as follows: 

Within 10 days of an Executive im- 
poundment, the President would be re- 
quired to transmit to both Houses of 
Congress and the Comptroller General a 
notice giving detailed information on the 
impoundment. If the President later de- 
cides to revise the impoundment mes- 
sage, he would have to submit within 10 
days a supplementary message explain- 
ing the changes. 

Upon receipt of an impoundment no- 
tice, the Congress would have 60 days to 
consider a resolution of disapproval. 
Such resolutions may originate in either 
House and must be referred to the Ap- 
propriations Committee which would 
have 30 days in which to act, failing 
which a discharge motion supported by 
one-fifth of the Members of the affected 
House would free the resolution for floor 
consideration. The ~esolution is highly 
privileged and debate would be strictly 
limited. A resolution passed by majority 
vote of either House would require the 
President to cease the impoundment. 

The Comptroller General would be as- 
signed two major functions by the new 
law: He would submit to Congress an 
anaylsis of each Executive impoundment 
message, including his opinion as to 
whether the impoundment is in accord- 
ance with law; secondly, the Comptroller 
General is empowered to inform Con- 
gress of any impoundment not reported 
by the executive branch, and such action 
would trigger the review procedures out- 
lined in this law. The Comptroller Gen- 
eral is authorized to choose his own at- 
torney and to sue any agent of the execu- 
tive branch to force compliance with this 
impoundment law. 

SENATOR ERVIN TESTIFIES 


One of the numerous witnesses before 
the Rules Committee in behalf of im- 
poundment legislation was Senator Sam 
J. Ervin, JR, who commented on a de- 
cision by the Eighth U.S. Circuit Court 
of Appeals in St. Louis which this year 
has ruled that President’s Nixon’s im- 
pounding of Federal highway construc- 
tion funds is illegal. Then he goes on to 
state that the President has impounded 
some $15 billion of Federal programs on 
housing, water pollution control, rural 
conservation, education, highways, and 


other areas; and the newspaper article 
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commenting on the decision reports that 
five other States joined with the State of 
Missouri in condemning his procedure. 
They are Florida, Arkansas, Oklahoma, 
Tennessee, and Idaho. 

Senator Ervin also quoted Supreme 
Court Justice William H. Rehnquist in a 
New York Times article on February 1, 
1973, as stating: 

With respect to the suggestion that the 
President has a Constitutional power to de- 
cline to spend appropriated funds, we must 
conclude that the existence of such a broad 
power is supported by neither reason nor 
precedent, 

ANTIDEFICIENCY ACT 

Mr. Speaker, during the debate today 
numerous comments will be made re- 
garding the President’s taking advan- 
tage of the Anti-Deficiency Act in his im- 
poundments. Senator Ervin set out in 
his testimony that the Anti-Deficiency 
Act is confined to practically three con- 
ditions, to wit: First, where there has 
been a change in the requirements of a 
project which render the expenditure of 
the total amount appropriated unneces- 
sary to accomplish the project; or where 
by more efficient methods a project can 
be carried out without spending the en- 
tire fund; or where, in the third place, 
there has been a change in circumstances 
between the time the appropriation was 
made and the time for the expenditure 
of the appropriation. 

Senator Ervin also recalled an im- 
poundment experience in President 
Truman’s administration: 

Congress had anticipated that the Sec- 
ond World War would go on for a consider- 
able period of time and had appropriated 
moneys to enlarge military hospitals and to 
build a new aircraft carrier, thinking it 
would be needed in the war. 

Then peace came unexpectedly, and it be- 
came unnecessary to spend these funds. 
President Truman under the third section 
of the anti-deficiency law withheld them. 
I think that is a very good thing. The 
Comptroller General is our agent. I think 
it is well for us to give him final authority 
in that one case because he is really our 
adviser ana our agent looking after our 
interests. 


A large number of Congressmen and 
Senators have cosponsored impound- 
ment resolutions. I do hope that during 
this debate the Members of the House 
will give close attention and analyze the 
different methods for effective impound- 
ment legislation that may be submitted 
through amendments or changes in the 
pending bill. 

One of the most fallacious arguments 
which you will hear during the debate on 
impoundment is the baseless propaganda 
that the Congress has been a spendthrift 
body and that the executive department 
has been the Federal economizer, trying 
to protect the taxpayers of the Nation. 

Nothing could be further from the 
truth. The Ways and Means Committee 
reports that when President Nixon as- 
sumed office in January 1969, our na- 
tional debt was approximately $358 bil- 
lion. Since his inauguration, President 
Nixon has requested Congress to raise 
the national debt six different times. 


A few weeks ago the President re- 
quested that the national debt be raised 


another $20 billion. The Congress did not 
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grant his request but continued the re- 
quest until next November, at which 
time, no doubt, the President’s $20 bil- 
lion request will be granted, at least for 
that amount and maybe more. Including 
this $20 billion, the national debt in No- 
vember will total approximately $485 
billion. 

We all remember the President’s 1968 
campaign promise that his one ambition 
if elected would be to reduce the national 
debt. President Nixon has raised the na- 
tional debt one-fourth of the total 
amount of our national debt since the 
days of George Washington. 

The Appropriations Committee reports 
that since President Nixon’s inaugura- 
tion the Congress has reduced his annual 
budgets approximately a total of $30 bil- 
lion. Of this amount the Congress, 
through antipollution legislation, trans- 
portation expansion, education, health, 
welfare, and so forth has spent some of 
this reduction. But the total expendi- 
tures of the Congress during the last 4 
years has been well under the annual 
budget submitted by the President dur- 
ing his term in office. It is unfortunate 
that the news media do not reveal the 
true facts to the American taxpayers 
that it is not the Congress that should 
enjoy the title of “Federal Spendthrift.” 

The pending anti-impoundment legis- 
lation is probably the most important 
legislation this Congress will be called 
upon to enact, as it may in future years 
prove to have been the start of Federal 
particiaption in our economic expansion, 
help curb inflation, and restore pros- 
perity and employment throughout the 
country. 

Mr, BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. BOLLING. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 8480) to require the 
President to notify the Congress when- 
ever he impounds funds, to provide a 
procedure under which the House of 
Representatives or the Senate may dis- 
approve the President’s action and re- 
quire him to cease such impounding, and 
to establish for the fiscal year 1974 a 
ceiling on totol Federal expenditures. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr. BOLLING). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 8480, with Mr. 
Fascett in the chair. 

‘The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing Of the bill was dispensed with 

The CHAIRMAN. Under the rule, the 
gentleman from Missouri (Mr. BOLLING) 
will be recognized for 2 hours, and the 
gentleman from Nebraska (Mr. MARTIN) 
will be recognized for 2 hours. 

The Chair recognizes the gentleman 
from Missouri (Mr. BOLLING). 
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Mr. BOLLING. Mr. Chairman, I yield 
myself 30 minutes. 

Mr. Chairman, I have prepared a state- 
ment of some length in connection with 
the debate of title I of this bill. In its 
preparation I have had the help of a 
large number of people in and out of the 
Congress, individual Members, witnesses 
before the Rules Committee, witnesses 
before the Select Committee which is in 
the process of studying committee orga- 
nization and procedure in the House, and 
staff members and experts from key com- 
mittees of the House, the Congressional 
Research Service, Members and staff 
members of the other body and, of course, 
my personal staff. 

This statement is somewhat long but 
it is short as it could be to serve the 
purpose of fully informing the Members 
of the concept, the content, and the real 
purpose of this legislation. Consequently, 
I ask unanimous consent for permission 
to read. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. BOLLING. Mr. Chairman, further- 
more, I do not intend to yield until I 
have completed this statement. 

Mr. Chairman, my statement is di- 
vided into a series of sections: 

First. The purpose and approach of 
H.R. 8480. 

Second. Comparison with S. 373. 

Third. Statutory references in H.R. 
8480. 

Fourth. Analysis of minority and sep- 
arate views. 

Fifth. Separate views of the gentle- 
man from Illinois (Mr. ANDERSON). 
THE PURPOSE AND APPROACH OF H.R. 8480 

The impoundment bill reported by the 
House Rules Committee maintains the 
sharing of powers between the legislative 
and executive branches established by 
the Constitution. It recognizes that the 
legislative branch has the duty to for- 
mulate national policies and that in this 
role Congress must determine how pub- 
lic funds are to be spent. It also recog- 
nizes that as the head of the executive 
branch, the President has day to day 
responsibility for carrying out policies 
and for the expenditure of moneys. Both 
roles are preserved in a formula which 
enables Congress to review and disap- 
prove any impoundment action taken by 
the President. The formula has been 
used for a quarter of a century to enable 
the President to propose, and Congress 
to review, plans to reorganize Federal 
agencies. 

H.R. 8480 requires the President to 
notify Congress of any impoundmens ac- 
tion and provides for the termination of 
any impoundment disapproved by either 
House of Congress during a 60-day pe- 
riod. There also is provision for dis- 
charge of a committee from considera- 


tion of a resolution of disapproval if it 
has failed to report within 30 days. 


The need for this legislation arises out 
of the unprecedented action of the Presi- 
dent in withholding funds voted by Con- 
gress. While the exact amount of im- 
poundments is in dispute and depends 
on whose definition of the term is being 
used, there can be no doubt that the 
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President is using his impoundment 
power to terminate or curtail a broad 
range of programs enacted and funded 
by the Congress. There is virtually no 
kinship between the routine use of re- 
serves by past Presidents to manage the 
Nation’s finances and the large scale ef- 
fort of the current administration to 
unilaterally change and disregard policies 
adopted by Congress. 

In my opinion it is so probable as to 
be almost a sure thing that unless this 
Congress takes nonpolitical and non- 
partisan steps to respond reasonably and 
effectively to this approach the next 
Democratic President whoever he is and 
whenever he is elected will find it ex- 
pedient to use this same procedure. Why 
not? All Presidents in modern times re- 
gardless of party have taken the new 
powers developed or seized by their pred- 
ecessors in the never-ending contest be- 
tween the three branches of our Gov- 
ernment for power and at a minimum 
used them and sometimes built on them. 

Congress long has recognized the de- 
sirability of flexible executive power to 
regulate the flow of funds to programs 
and agencies. As far back as 1905, Con- 
gress directed Federal agencies to estab- 
lish procedures for apportioning their 
funds over the course of the year in order 
to avert deficiencies. H.R. 8480 in no way 
impairs the continued ability of the 
President to apportion funds and to es- 
tablish reserves. These actions can be 
taken without specific approval of Con- 
gress. But when the President under 
cover of the Anti-Deficiency Act or some 
other claim of statutory authority, with- 
holds funds for the purpose of negating 
the intent of Congress, it is appropriate 
that Congress have the opportunity to 
intervene and register its disapproval. 
When no resolution of disapproval is 
adopted, the impoundment action will 
continue in force. But when either House 
of Congress disapproves, the impound- 
ment must cease immediately because 
the disapproval demonstrates that the 
President’s action is not in accord with 
the will of Congress. The disapproval of 
only one House suffices because the Presi- 
dent’s action in impounding is a change 
in the policy already adopted by both 
Houses. By its disapproval, the House or 
Senate vetoes the Presidential change in 
policy. 

Thus H.R. 8480 strikes a balance be- 
tween congressional control of the purse 
and executive flexibility. It does not re- 
quire that Congress act in every instance 
that funds have been withheld nor does 
it delegate to the Comptroller General 
the power to determine whether a Pres- 
idential impoundment is authorized by 
the Antideficiency Act. The procedures 
formulated in H.R. 8480 would enable 
Congress to focus on those impound- 
ments which it wishes to disapprove. In 
this way, it creates a simple process that 


is both manageable and effective. 
COMPARISON WITH 8S. 373 


S. 373 passed by the Senate diverges 
from H.R. 8480 in a number of ways. 
While both bills strive to bring execu- 
tive impoundment under close congres- 
sional scrutiny and control, they follow 
different routes to the same end. Apart 
from differences in detail, the chief di- 
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vergences are: First, S. 373 hinges on 
action by both the House and Senate 
rather than by a single House; second, 
S. 373 provides for the cessation of any 
impoundment not approved within 60 
days; third, S. 373 gives the Comptroller 
General an important role in determin- 
ing whether an impoundment is within 
the authority of the Anti-Deficiency Act; 
fourth, S. 373 does not provide for refer- 
ral of Presidential impoundment mes- 
sages to congressional committees and 
for the use of committees for reporting 
impoundment resolutions; fifth, the Sen- 
ate bill enables Congress to disapprove 
part of an impoundment. 

Simple versus concurrent resolution. 
The argument for concurrence by both 
Houses rests on the proposition that im- 
poundment resolutions establish na- 
tional policy regarding expenditures and 
programs and hence the policies should 
be made by Congress rather than by one 
of its Houses. This line of reasoning leads 
S. 373 to a concurrent resolution rather 
than the simple resolution provided in 
H.R. 8480. However, H.R. 8480 recognizes 
that an impoundment resolution always 
deals with a matter concerning which 
Congress already has established policy. 
An impoundment can occur only after 
Congress has appropriated—or otherwise 
made available—funds for an agency or 
program. An impoundment, therefore, is 
a Presidential attempt to alter an estab- 
lished policy. When an impoundment 
takes place, the issue for Congress is 
whether to allow or to veto the change. 
For this reason, H.R. 8480 equips each 
House of Congress with the power to 
block a proposed change, for once a sin- 
gle House has expressed disapproval, the 
President no longer has a legislative pos- 
sibility for securing a change in policy. 

It might be added that the legislative 
veto procedure envisioned in H.R. 8480 
corresponds to the process used for pro- 
posed reorganizations by the President. 
In both instances, the President is trying 
to change an adopted policy, and in both 
it should take the disapproval of a single 
House to maintain the status quo. 

Approval versus disapproval. A related 
disparity between the two bills pertains 
to the manner in which Congress ex- 
presses its view on impoundment. 
H.R. 8480 provides for disapproval, with 
impoundments not disapproved during 
a 60-day period continuing in effect. 
S. 373 provides an approval procedure, 
with impoundments not approved dur- 
ing the 60-day period ceasing. 

In line with the argument stated 
above, S. 373 treats an impoundment as 
ordinary legislative business which 
therefore requires positive action by 
Congress, while H.R. 8480 looks to a con- 
gressional veto of a proposed change. 
Each bill is open to some risk that in 
the absence of congressional action, 
some unintended result might occur. 
Thus, through oversight or the burden 
of congressional business, the House or 
Senate might neglect to consider dis- 
approval or approval of an impound- 
ment. Of course, both bills have com- 
parable features for expedited con- 
sideration of impoundment resolutions, 
but it is nonetheless possible thas some 
of the large number of executive actions 
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falling within the definition of im- 
poundment might slip through the net. 
The risk is greater, however, in the 
Senate version for it provides automatic 
cessation of any action that has not been 
approved. Even with the advisory serv- 
ice assigned to the Comptroller General, 
many separate actions might require 
congressional action. H.R. 8480 has the 
advantage that Congress need not act 
on every instance but can select those 
impoundments which warrant its con- 
sideration. 

The Role of the Comptroller General. 
Both bills provide for transmittal of all 
impoundment messages to the Comp- 
troller General who must then inform 
Congress whether, in his opinion, the 
impoundment is in accord with statu- 
tory authority. In addition, both bills 
require the Comptroller General to 
notify Congress of any impoundment 
not reported by the President and they 
empower the Comptroller General to 
bring court actions to secure compliance 
with the impoundment procedures. 

However, S. 373 goes a big step fur- 
ther in delegating to the Comptroller 
General the responsibility for determin- 
ing whether an impoundment is in ac- 
cord with the Anti-Deficiency Act. 'This 
virtually places the Comptroller General 
in the position of deciding what matters 
shall be brought before Congress for ac- 
tion and, even more important, the status 
of those impoundments not approved by 
Congress. Thus, if Congress does not 
adopt a resolution of approval under S. 
373, the impoundment would stand or 
fall depending only on the decision of 
the Comptroller General as to whether 
it is within the scope of the Anti-Defi- 
ciency Act. In effect, Congress delegates 
to the Comptroller General an important 
legislative function, 

This role of the Comptroller General 
is made necessary by the approval proce- 
dure used in S. 373. Inasmuch as it would 
be impossible for Congress to act on the 
potentially thousands of impoundments 
covered by S. 373, the bill provides a 
weeding out process by the Comptroller 
General. But the problem of a fiood of 
congressional actions is avoided in the 
House bill because Congress can select 
which actions it wishes to consider for 
disapproval. This obviates the need for 
a large Comptroller General role such as 
would be established by S. 373. 

Committee action. H.R. 8480 provides 
for the processing of impoundment res- 
olutions through the Appropriations 
Committees, while S. 373 provides for 
direct floor action without benefit of 
committee review. In order to mitigate 
the possibilities that a resoluton would 
be bottled up in committee, H.R. 8480 
specifies that a committee would be dis- 
charged upon petition by 20 percent of 
the Members of either House or Senate 
and majority vote by that body. 

There are several advantages to com- 
mittee consideration. An impoundment 
action deserves the same kind of care- 
ful review that is furnished for other leg- 
islative business. In the absence of com- 
mittee review, the possibility is greater 
that relevant facts may not be uncov- 
ered and that important factors would 
be neglected. The committee could ex- 
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amine all the evidence, give its recom- 
mendations to its House, and then allow 
Members to decide on the basis of the 
facts and views laid before them. 

Moreover, the potentially large vol- 
ume of impoundment actions facing Con- 
gress—in fiscal 1973 there were more 
than 100 which may have been outside 
the Anti-Deficiency Act—imakes it essen- 
tial that Congress have the benefit of 
careful study before it decides what to do. 

With their comprehensive jurisdiction 
over spending measures, the Appropria- 
tions Committees are the logical candi- 
dates to consider impoundment resolu- 
tions. They can examine the impact of 
impoundment on the intent of Congress 
and on the overall financial posture of 
the Federal Government. They are in a 
position to ascertain the costs and the 
savings which may derive from impound- 
ments and the effects of these actions on 
the quality and availability of Federal 
programs, All these are matters concern- 
ing which Congress ought to be informed 
at the time it acts on an impoundment 
resolution. 

Partial approval or disapproval. S. 
373 allows congressional approval of an 
impoundment in whole or in part. While 
it would be desirable to enable Congress 
to pinpoint its intent in regard to a par- 
ticular impoundment, there is some ques- 
tion as to whether a simple or concur- 
rent resolution is an appropriate device. 
Neither of these types of resolution is 
sent to the President for signature; con- 
sequently, they may not be used in lieu 
of bills or joint resolutions for the con- 
duct of legislative business. This is one 
of the reasons why Congress does not 
amend reorganization plans but accepts 
or rejects them in whole. 

Statutory references in H.R. 8480. 
H.R. 8480 contains three references to 
other legislation or sources. 

One. Section 107—page 10, line 22—re- 
peals section 203 of the Budget and Ac- 
counting Procedures Act of 1950. Section 
203 was added in 1972 and amended in 
March 1973 to provide a procedure for 
the reporting of impoundments by the 
President. The substantive provisions of 
section 203 are incorporated in title I of 
H.R. 8480, and thus the repeal of this 
section does not mean any loss of con- 
gressional control of impoundments. 

Two. Section 202(b)—page 12, line 
16—exempts public assistance main- 
tenance grants under title IV of the 
Social Security Act from the pro rata re- 
serve. These grants cover aid to families 
with dependent children. 

Three. Section 202(b)—page 12, line 
14—refers to the list of budget accounts 
on pages 167-312 of the 1974 budget. 
These accounts are the basic categories 
by which programs are operated and 
spending is controlled. Each account 
represents a discrete activity or program. 
Ordinarily a number of budget accounts 
are aggregated to form a subfunction or 
a unit of appropriation. The budget ac- 
counts listing pinpoints the programs 
and activities authorized by Congress. 
AN ANALYSIS OF MINORITY AND SEPARATE VIEWS 

House Report No. 93-336 on the im- 
poundment bill contains the minority 
views of four members of the House 
Rules Committee—pages 15-19—and the 
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separate views of the gentleman from 
Illinois (Mr. ANDERSON)—pages 21-23. 
These minority and separate views ex- 
press a number of objections to H.R. 
8480. Each of the objections is considered 
in the following paragraphs. 

Constitutional separation of executive 
and legislative power. The minority 
position argues that separation of powers 
would be breached by allowing the Con- 
gress to intervene in executive actions. 
In fact, however, the reverse is true for 
an impoundment is little else but an 
executive intervention in legislative pol- 
icymaking. If the minority wishes to 
preserve a complete separation of the 
two branches, they should propose the 
banning of all executive impoundments. 
H.R. 8480 recognizes—as the Constitu- 
tion does—that our system of govern- 
ment is based on a commingling of pow- 
ers, with Congress setting national policy 
and holding control over expenditures. 
This congressional role is protected in 
H.R. 8480, but in a way that gives the 
executive a substantial amount of finan- 
cial and program flexibility. 

If H.R. 8489 violates the separation of 
powers doctrine, would the minority also 
claim that the reorganization plan pro- 
cedures also are improper? Yet the 
President recently requested another re- 
newal of the Reorganization Act under 
which either House can veto a proposed 
reorganization. 

Contradic's the Anti-Deficiency Act. 
The claim is made that routine reserves 
allowed by the Anti-Deficiency Act for 
prudent financial management would 
come under the new anti-impoundment 
procedures. It is further claimed that 
“nearly all impoundments are routine 
administrative actions.” Whatever the 
validity of this view in the past, it cer- 
tainly does not apply to 1973 when bil- 
lions of dollars have been cut from 
dozens of old and new programs for the 
purpose of ending them despite the ex- 
press intent of Congress. 

Ideally, one would draw a distinction 
between reserves and impoundments and 
adopt new procedures only for the latter. 
But this is not practicable, in good part 
because the administration has im- 
pounded under the guise of setting up 
reserves. It has been the administra- 
tion—not the Congress—which has ob- 
literated the line between routine re- 
serves and impoundments. 

While all executive actions which de- 
lay or withhold funds must be reported 
to Congress, in no way does H.R. 8480 
deter the President from taking actions 
which in his judgment are required for 
proper financial management. Such ac- 
tions take effect at once and are con- 
tinued unless one House disapproves 
within 60 days. Presumably, if Congress 
disapproves an impoundment, it is de- 
claring that the withholding of funds 
has not been in accord with the Anti- 
Deficiencv Act, but an attempt to violate 
its will. Genuine financial reserves will 
not be affected by H.R. 8480. 

Expensive and wasteful reporting 
procedures. The claim is made that the 
broad definition of impoundments would 
require a vast monitoring and reporting 
system, most of which would be used for 
routine actions. 
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The definition is deliberately broad so 
that the executive should not be able to 
contrive evasions. The recent use of im- 
poundments by the President demon- 
strates the need for broad language. The 
President ordered EPA not to allot $6 
billion in contract authority for water 
pollution treatment facilities, yet this 
amount was not included in his list of 
reserves sent to Congress. Nor does the 
official impoundment list include funds— 
such as manpower—withheld when the 
President requested their rescission, or 
the 18-month housing moratorium. It 
does not include any of the money that 
is being withheld from HEW-DOL which 
was appropriated by Congress in a con- 
tinuing resolution. In short, anything 
less than a comprehensive definition of 
impoundment and a comprehensive re- 
porting system would invite the Presi- 
dent to thwart the intent of this legis- 
lation. An adequate reporting system 
would not be costly and is a small price 
to pay for ensuring that the duly enacted 
will of Congress is adhered to. 

The use of a simple resolution. The 
minority argues that a simple resolution 
to disapprove impoundments would be 
of doubtful legal effect and that Con- 
gress would have to act through a bill or 
joint resolution. It is strange indeed that 
the argument is not applied to the pro- 
cedure for congressional review of re- 
organization plans, after which the im- 
poundment device is modeled. 

Why a simple resolution? Because 
Congress already has appropriated the 
funds so there is no additional need for 
positive congressional action. The funds 
are fully available without any further 
congressional action. But when the Presi- 
dent impounds, it suffices for one House 
to indicate that the action is not in ac- 
cord with its will. By its resolution of 
disapproval, that House indicates its in- 
tent that the appropriation not be 
blocked. 

Current impoundments are no different 
from those in the past. The minority 
cites various past impoundments to but- 
tress its claim that the current adminis- 
tration is conforming to precedent. 
Among the past impoundments cited are: 
President Truman's withholding of Air 
Force funds in 1949; President Eisen- 
hower’s refusal to spend Nike-Zeus 
money in 1960; President Kennedy’s cut- 
off of B-70 bomber funds in 1961; and a 
series of program cutbacks by President 
Johnson in 1966 and 1967. 

There are two responses to this argu- 
ment. One is that Congress never has au- 
thorized the impoundment of funds to 
terminate programs. Most of the previous 
actions cited by the minority were taken 
against the will of Congress. H.R. 8480 
represents the culmination of many years 
of congressional effort to do something 
about executive impoundments. Even if 
President Nixon merely were conforming 
to past practice, this would be no justifi- 
cation for his actions. 

But in addition, there are important 
differences between current and past im- 
poundments. The actions taken by Presi- 
dents Truman, Eisenhower, and Kennedy 
all related to the procurement of weap- 
ons. One can argue that in his role as 
Commander in Chief, the President has 
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constitutional power to determine which 
weapons shall be purchased. Further- 
more, none of these Presidents termi- 
nated military procurement. The Air 
Force did not stop purchasing airplanes 
and bombers, the Defense Department 
did not cease research on an antimissile 
system. 

The actions taken by President John- 
son in 1966 and 1967 came during the 
peak Vietnam buildup period and cov- 
ered deferrals of $5.3 billion in funds. As 
was announced by the President when 
those actions were taken, the purpose 
was to postpone the expenditure of funds, 
not to terminate programs. Many of the 
funds held back in 1966 were released in 
1967 as economic conditions warranted. 
This clearly is not the case today. The 
President's declared purpose has been to 
put an end to dozens of authorized pro- 
grams. No past President has used his 
impoundment power for this purpose. 

Recent impoundments have been due 
to the budget crisis and do not violate the 
will of Congress. The minority argues 
that the debt limit justifies and neces- 
sitates the impoundment of funds for 
otherwise it would not have been possible 
to keep within the statutory limit. A 
comparable argument is made that 
through their separate actions in 1972, 
the House and Senate accepted the 
President’s $250 billion spending ceiling 
and thereby invited or compelled the 
President to impound. 

Neither argument is valid. When esti- 
mated borrowing threatens to exceed the 
debt limit, a President normally goes to 
Congress to ask that the cciling be raised. 
President Nixon himself has gone to Con- 
gress with such a request at least once a 
year. In fact, he requested a raise in the 
debt ceiling in May 1973, before this fiscal 
year was completed. Hence, if the Presi- 
dent was concerned that spending would 
force a breach in the debt limit, his 
remedy was to propose an increase in the 
limit, not to impound programs. 

It is a bizarre argument that if the 
House and Senate pass different bills 
which have some common elements, that 
those common elements are deemed to 
be adopted. But this is precisely the logic 
which is used to justify impoundments to 
preserve a $250 billion spending ceiling. 
When the ceiling was removed in con- 
ference, it lost all legal force and could 
not be used by the President to justify 
impoundments. It bears noting that in 
both the House and Senate, the $250 
billion ceiling was conditioned on specif- 
ic procedures for keeping within the’ 
limit. Only if the specifics were agreed to 
would the ceiling have any force. Thus, 
when the House and Senate were unable 
to agree on a method for maintaining the 
$250 billion level, it was deleted from the 
bill. 

The transparency of the argument 
that impoundments have been motivated 
by the budget crisis is their selective use. 
by the President. Not by happenstance, 
the cuts fall on those community and 
human programs that the President does 
not like. Not a single penny of military 
programs is to be terminated via im- 
poundments. In short, the P-esident has 
been impelled by political ideology not by 
financial exigencies. 
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The 1974 spending limit is a gimmick 
that will lead to higher spending. Ad- 
mittedly, title II is a stopgap until per- 
manent budget control legislation is 
adopted. But the minority cannot have 
their cake and eat it, arguing on the one 
hanë that the United States is in the 
throes of a budget crisis, and on the 
other, that Congress is irresponsible in 
putting a lid on 1974 spending. 

The minority prefers Presidential im- 
poundments to congressional determina- 
tion of priorities. They would delay any 
remedy until permanent budget controls 
have been perfected, or alternatively rush 
to emplace controls that have not been 
fully developed or tested. 

Favored programs are exempted from 
the pro rata cuts. Eight programs have 
been exempted from title II’s pro rata 
reserves, but not because they are fav- 
ored but because of their special char- 
acteristics. The exempt programs fall 
into three categories: First, interest pay- 
ments which are mandatory obligations 
and cannot be cut; second, judicial sal- 
aries which are exempt in order to pre- 
serve judicial independence; and third, 
the others are income maintenance pro- 
grams. Cuts in these areas would have a 
direct and adverse impact on the most 
vulnerable portions of the population, the 
poor, the dependent childrer, the elderly, 
and the ill. Necessary reductions in Fed- 
eral spending should not mean a cut in 
the monthly paycheck of social security 
recipients or the value of food stamps 
given to indigents. 

SEPARATE VIEWS OF THE GENTLEMAN PROM 


ILLINOIS (MR. ANDERSON) 


In his separate views, the gentleman 
from Illinois (Mr. ANDERSON) argues in 
support of the approach taken in H.R. 
8876 which he has introduced. The main 
thrust is to tie impoundment legislation 
to budget reforms by coupling a bill based 
on the report of the Joint Study Com- 
mittee to a modified impoundment bill. 

While this approach is appealing, it 
also is premature. Significantly, the 
Joint Study Committee was silent on the 
impoundment issue; it preferred to treat 
the issue of budget reform apart from 
impoundment. And the two issues ought 
to be separate for they address different 
types of spending problems. Budget re- 
form relates to the capability of Con- 
gress to set overall spending limits; im- 
poundment relates to the practice of the 
President to withhold funds from par- 
ticular programs. 

A matter as complex as budget control 
cannot be handled without a period of 
careful study in committee. There are 
many controversial issues to be decided 
such as the composition and powers of 
the new budget committees. On these 
and other matters the gentleman from 
Ilinois’ (Mr. ANDERSON) own bill offers 
some significant revisions in the Joint 
Study Committee’s approach. Undoubt- 
edly, many other suggestions will be 
forthcoming at committee hearings and 
markups. In addition, the budget reform 
bill has numerous complex provi- 
sions relating to the new concurrent res- 
olution process devised by the Joint 
Study Committee. A Senate committee 
bas been at work a number of months 
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on this legislation and it would be sensi- 
ble to get a clear picture of what is 
emerging in the other body before taking 
final action in the House, 

The simplest way to discredit budget 
reform is to make it unworkable. A pre- 
cipitous rush to the Joint Study Commit- 
tee formula would have exactly this 
effect. Not only is it essential to compose 
a bill that is technically workable, it also 
is necessary to build understanding and 
support in Congress for radically new 
budget methods. All this takes time and 
ought not be done hastily. 

The gentleman from Mlinois (Mr. 
ANDERSON) sees a conflict between title I 
with its impoundment controls and title 
It which compels pro rata reserves. But 
this most certainly is not the case. A pro 
rata reserve is not an impoundment but 
@ bookkeeping device to keep within 
spending limits. An impoundment, on the 
other hand, is an executive action, to 
change spending priorities. 

The gentleman from Illinois (Mr. 
ANDERSON) further charges that title II 
is irresponsible because it imposes no 
spending discipline on Congress while it 
forces the President to live within a 
spending limit. This is not the case, how- 
ever. The $267.1 billion ceiling is a very 
real and potent constraint on Congress 
whose Members are aware that if they 
take action to exceed the limit, some of 
the programs they favor will have to be 
cut. Congress is not passing the buck to 
the President. It is legislating a spend- 
ing limit which is binding on all branches 
of Government, and it is using the Execu- 
tive power to carry out the spending 
ceiling. 

If title II is discarded, the result will 
not be adoption at once of the joint com- 
mittee approach but another year with- 
out spending controls. There is no rea- 
sonable possibility to implement a full- 
blown system for fiscal 1974. Title II 
offers a responsible and workable interim 
approach with the expectation that Con- 
gress will adopt a full system in time for 
fiscal 1975. 

Mr. BOLLING. Let me say I appreciate 
the attention of those who have listened 
to this statement. It is the first time since 
I used to handle housing bills that I have 
made a lengthy statement of this sort, 
and I did it this time, as I did then, in 
order to express as fully as possible what 
I believe to be the points at issue in the 
matter, and by taking the trouble to go 
into them in detail, to express at least 
one Member’s view of the enormous and 
totally nonpartisan importance of this 
matter. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Missouri. 

Mr. ICHORD. Mr. Chairman, I want to 
commend the gentleman in the well for 
taking the time to make the statement 
that he has just made. I have listened to 
the gentleman very intently, and I will 
say that I generally concur therein. As 
the distinguished gentleman in the well 
well knows, during the first 4 years of the 
Nixon administration the President pro- 
posed a budget which resulted in the 
spending of in excess of $100 billion more 


25549 


than we took in. The President alone 
does not have dirty hands; the Congress 
also has dirty hands. We did cut some- 
where in the neighborhood of $30 billion 
from the spending proposed, but we also 
added back $30 billion in other places. So 
the Congress substantially accepted what 
the President proposed. 

I happen to be one of the Members 
who feels very strongly that spending in 
excess of $100 billion in only a 4-year 
period of time is the primary cause of 
the monetary problems that we are ex- 
periencing today. 

So I want to commend the gentleman 
for the work he has done on this legisla- 
tion. But I would say to the gentleman, 
and I should like to have his opinion on 
this, I feel very strongly that it is not 
feasible to separate the impoundment is- 
sue from spending controls. I feel that 
they are so inexplicably related that if 
we do separate the two, we are relieving 
the Congress of pressure to enact any 
effective budgetary control measures. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BOLLING. Mr. Chairman, I yield 
myself 5 additional minutes. 

Mr. Chairman, I yield to the gentle- 
man from Missouri (Mr. IcHorp). 

Mr, ICHORD. And we have separated 
them in this bill, I believe, because we 
have the spending ceiling temporary 
and we have the impoundment pro- 
visions permanent. I hope that the gen- 
tleman in the well will accept an 
amendment making the impoundment 
provisions temporary also. 

Mr. BOLLING. I would not be pre- 
pared to do that, because I think they 
are genuinely separate issues. I would 
adduce again as an argument the very 
simple fact that the joint subcommittee, 
which reported some time after work 
was begun on the impoundment measure, 
completely left out impoundments. I 
happen to believe that both issues are 
critical, 

They are critical to exactly the same 
thing but they are not related to each 
other very much. They are critical as to 
whether the Congress survives as a 
representative institution. If we do not 
control in an overall fashion the ques- 
tion of spending and taxing on an 
annuai basis i am convinced that we will 
be vestigial in 10 years. The people of 
this country simply are not going to put 
up with a body which is not responsible 
as far as the value of their dollar is 
concerned and as far as the level of em- 
ployment is concerned. That is the reason 
that for so many years I have been 
advocating a whole variety of things, in- 
cluding a budget process in the 
Congress. 

But the impoundment issue is a dif- 
ferent kind of thing because it does not 
make any difference who does it, as soon 
as a President decides that he unilat- 
erally has the power to select among 
programs, the Congress has lost its fun- 
damental power of the purse. 

There is no question about the fact 
that the two issues affect each other but 
they are separate issues. I happen to be- 
lieve and have committed myself as 
strongly as I can individually, with no 
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hidden balls or shells involved, to the 
notion that we would bring something 
out. But I fundamentally believe they 
are different issues and I think the best 
proof is the fact that those 32 Members 
who reported unanimously—I cannot re- 
member whether it was in March or 
April, long after we had started on im- 
poundment—left out impoundment com- 
pletely. 

Mr. ICHORD. I would say to the gen- 
tleman I agree with the gentleman from 
Missouri that the President has arro- 
gated to himself a power which prac- 
tically amounts to an item veto. I am 
very much concerned about it. I think 
that the President has been wrong. I am 
opposed to impoundment, but I also feel 
very strongly if we are to solve the im- 
poundment issue, and the gentleman 
well knows we will experience all kinds 
of contortions in our efforts to establish 
budgetary controls. I believe that we will 
never pass permanent budgetary control 
legislation if we keep the impoundment 
provisions as permanent legislation. The 
Congress will no longer have the pres- 
sure to act. 

For that reason, unless an amendment 
is adopted, calling for the impoundment 
provisions to expire at the end of fiscal 
year 1974, I not only intend to vote 
against this measure but I also intend to 
write the President requesting a veto. I 
hesitate to use a threat which I hear 
coming from the other side altogether 
too often, but I do intend to ask him 
for a veto of it because I feel so strongly 
that we will never be able to work out 
budgetary control procedures once the 
pressure is removed. 

Mr. BOLLING. That is one nice thing 
about this House of Representatives. 
Each one has a right to disagree with 
each other. 

Mr. CEDERBERG., Mr. Chairman, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Michigan. 

Mr. CEDERBERG. I would like to ask 
the gentleman where he got the figure 
of $267.1 billion for an expenditure 
ceiling? 

Mr. BOLLING. I think there are a va- 
riety of ways. It is sort of fun to go 
into such a thing with the gentleman 
from Michigan because I know he is 
sophisticated on this matter. It was ar- 
rived at on the basis that I would like 
to try to explain in great detail but as 
the gentleman knows I would have to 
go back to the desk and get some of the 
details. It was arrived at in a variety 
of ways, and one was in the full knowl- 
edge that whatever spending limit we 
had at this particular time we would rec- 
ognize it as being a goal or a target, 
because it may well be President Nixon 
will be seeking to increase the spending 
in the 1974 budget very substantially 
beyond the $267.1 billion we proposed 
or $268 billion, whatever he proposes. 

I have spent 20-odd years on the Joint 
Economic Committee, just as the gen- 
tleman has, on the Appropriations Com- 
mittee, 2nd I know these ceilings are in- 
evitably moving and changing targets. 
We came up with a judgment that we 
could have a responsible ceiling with a 
variety of different concepts that would 
be that lower figure and indicate our 
determination to join the President in 
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trying to stem inflation. But the specifics 
are very varied and the real truth of the 
matter is, as the gentleman well knows, 
that within general spending areas any- 
body can have any budget he wants. 

Mr. CEDERBERG. The gentleman 
realizes, does he not, that some of the 
appropriation actions we have already 
taken are way above what the President’s 
spending ceiling was? 

Mr. BOLLING. I also realize, and I 
know the gentleman does and I am de- 
lighted he is the first one to ask me about 
this kind of question, that we are talking 
about spending and not appropriating. 

Mr. CEDERBERG. I am also. 

Mr. BOLLING. And there still is a very 
great opportunity for a great deal of ad- 
justment, and I know the numbers game 
as well as the distinguished gentleman, 
the ranking minority member of the Ap- 
propriations Committee does. 

I know the numbers that are involved 
and how we cut appropriations for each 
of the last 20 years. I know about all the 
back door spending, and I know all the 
different techniques the gentleman 
knows. We really are not talking about 
anything very serious, except that if we 
pass this and get it through Congress 
and the President signs it, the Congress 
will then have to take another step be- 
fore we can spend in fiscal 1974 beyond 
that ceiling. That is it effect. 

Mr. CEDERBERG. Mr. Chairman, I do 
not want to take too much time and will 
try to get some of my own time later, but 
it just seems to me a rather inconsistent 
approach to propose an expenditure ceil- 
ing which is $1.6 billion below the Presi- 
dent’s recommendation, while at the 
same time we have already taken actions 
here which require expenditures in ex- 
cess of what the President has recom- 
mended in his own budget. I am talking 
about outlays, not new obligational au- 
thority, which this Congress has in- 
creased by some $900 million over the 
President's requests. 

How can the President remain within 
that ceiling we say we are going to have 
of $267,100,000,000 without impounding 
funds? As I understand the first title in 
this bill, it is to limit impoundments or to 
do away. with them. It is a great incon- 
sistency. 

Mr. BOLLING. I believe the gentleman 
gore not understand at all what is in title 


Mr. CEDERBERG. I think I do. 

Mr. BOLLING. Then we will recognize 
that we do not eliminate impoundments; 
we do not take any position on the pro- 
priety of the President’s using the power 
as he has. We are entirely neutral in that 
regard, and it does not seem to me that 
there is any problem involved at all. 

Mr. CEDERBERG. If the ventleman 
will yield further, this is an interesting 
approach, but I listened to the chairman 
of the Rules Committee. Mr. MADDEN of 
Indiana, and I happened to testify before 
the committee when the gentleman had 
the Rules Committee meet before the 


television lights in the Rayburn Build- 
ing—and the whole purpose, if the gen- 
tieman will read the record, was to deny 
the President the right of impoundment. 
That is the theme of the whole thing. 
Mr. BOLLING. I think, if the gentle- 
man will take the trouble to read the 
hearings all the way through, he will find 
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what I had to say about it. He will find 
@ slightly different view expressed. I am 
not taking any responsibility for any- 
body else’s views except my own. I made 
a speech, I think before we had the hear- 
ings, to the mayors of this country, to 
which I linked the two separate issues. 
I am not speaking for anybody else, but 
speaking for myself. 

I happen to believe that the issue de- 
serves the kind of consideration I am try- 
ing to give it. I hope everybody in the 
House will try to give it the same con- 
sideration, just as I think the budget is- 
sue deserves the same kind of considera- 
tion. 

Perhaps the gentleman missed the 
paragraph wherein I said that if this 
were not done by this Congress now, we 
face precisely the same problem from 
a Democratic President in the future. I 
am trying very, very hard to make it 
clear that this is a problem of congres- 
sional control for which we ought to take 
full responsibility. 

Mr. CEDERBERG. If the gentleman 
will yield briefly, let me say that it-is 
not only a problem for future Demo- 
cratic Presidents. The Democratic Presi- 
dents in the past had the same problem, 
and used the same impoundment proce- 
dure, with increased percentages. 

Mr. BOLLING. Not the same proce- 
dures. I think the gentleman did not 
hear that part where I said earlier there 
was a difference, a very substantial dif- 
ference, because in each case that has 
been cited, the President in modern times 
was stretching out or actually impound- 
ing military funds. The President has a 
different function as President and as 
Commander in Chief. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri has again expired: 

Mr, BOLLING. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. CEDERBERG. Mr. Chairman, let 
me conclude by saying of my distin- 
guished friend from Missouri, I have al- 
ways found, when he has approached a 
subject, he has done it in a fair and 
honest way, and I appreciate that very 
much. I realize that he has made a great 
study of this problem, and I compliment 
him for it. 

My own personal opinion is that I hap- 
pen to believe that this bill is completely 
inconsistent in the two titles, and I will 
hope to try to point that out, 

Mr. BOLLING. That, it seems to me, 
as I said earlier in connection with the 
remarks of my friend from Missouri, is 
what the ballgame is all about. We dis- 
agree; we discuss; we decide. 

Mr. RANDALL. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to my colleague 
from Missouri (Mr. RANDALL). 

Mr. RANDALL. Mr. Chairman, in the 
earlier discussions I understand at this 
point the matter was not raised, in seek- 
ing to vote down the rule on the previous 


question, of adding the joint congres- 
sional budget. 


Would the gentleman indicate in his 
view that we will get to consider that 
later? 

Mr. BOLLING, That was discussed at 
some length in the colloquy between the 
minority leader and myself. I expressed 
the general view, which was later sup- 
ported by the distinguished gentleman 
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from California and the distinguished 
gentleman from Hawaii, that the Rules 
Committee was going to produce a bill on 
that subject, though perhaps not iden- 
tical. I expressed my own view, which is 
the strongest possible support for that, 
and the hope it will be done this year. I 
believe it will be. 

Mr. RANDALL. With those considera- 
tions I intend to support, of course, H.R. 
8480, and I simply want to add to the re- 
marks of commendation that all of us on 
the Missouri delegation, I am sure, are 
proud of the work of our dean, and we 
compliment him. 

Mr. BOLLING. I thank the gentleman. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I wish to commend 
the gentleman from Missouri for his very 
lucid statement of the proposition pre- 
sented here and I also wish to commend 
the Rules Committee for dealing with 
an extremely difficult and complex prob- 
lem which I believe is at the very fore- 
front of our congressional concern. 

As the gentleman knows, I have had 
some preference for the Ervin approach, 
as opposed to the Mahon approach. 

The CHAIRMAN. The time of the 
gentleman from Missouri has again ex- 
pired. 

Mr. BOLLING. Mr. Chairman, I yield 
myself 1 additional minute, and I yield 
further to the gentleman from Texas. 

Mr. ECKHARDT. I note that the bill 
which has come from the Rules Commit- 
tee goes a very long way toward solving 
the principal constitutional objection I 
had to the Mahon approach. 

I was concerned about the Mahon ap- 
proach, which I thought made the con- 
current resolution fungible with the gen- 
eral legislative authority of Congress and 
therefore making it subject to veto under 
article I section 7 of the Constitution. 

I understand the present bill merely 
provides a condition subsequent by which 
one of the Houses may insist that the 
impoundment was not permitted. In 
other words, Congress would make it 
clear that it did not intend in the origi- 
nal legislation to permit impoundment, 
provided the condition subsequent, that 
is, the resolution of one body showed that 
such body did not agree. 

I certainly do wish to compliment the 
committee on that approach, I believe it 
is a very workable approach. I believe it 
avoids the almost certain confrontation 
we would have had with the President 
under the Mahon bill when the President 
attempted to veto a concurrent resolu- 
tion. 

I particularly wish to compliment the 
committee. 

Mr. BOLLING. On behalf of the Rules 
Committee, I thank the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri has again expired. 

Mr. BOLLING. Mr. Chairman, I yield 
myself 2 additional minutes. 

Mr. REUSS. Mr, Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentleman 
from Wisconsin. 

Mr. REUSS. I thank the gentleman for 
yielding. 

I, too, want to commend the gentleman 


CONGRESSIONAL RECORD — HOUSE 


very sincerely for the historic statement 
he has made here this afternoon. 

The gentleman has said that there is 
before us an impoundment bill which 
represents a distillation of the best wis- 
dom on the subject. I believe that is an 
accurate description. 

The gentleman has also said that so 
far as he is concerned the Committee on 
Rules will be reporting out in due course, 
and with all dispatch, a congressional 
budget control bill, and that it can be 
enacted this year. 

I applaud both those statements. 

The gentleman has said it has been 
a long time since he has made a long 
statement. He should do it more often, 
so far as Iam concerned, 

Mr. BOLLING. I thank the gentleman. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentleman 
from New Jersey. 

Mr. RODINO. I, too, wish to commend 
the gentleman for the statement he has 
made before the House today, and to 
applaud the action of the committee. I 
believe it is long past due. 

Mr. Chairman, the recent impound- 
ment actions of the President are a 
serious interference with the constitu- 
tional power of Congress to make laws. If 
the President is permitted to decide 
which laws and programs he will carry 
out and which he will not enforce 
through the tactic of impounding funds, 
then it is truly the power of the American 
people that will be eroded. 

The framers of the Constitution had 
great faith in the ability of the Ameri- 
can people to act wisely through their 
elected Representatives in Congress and 
to use their wisdom to make the laws. 

In enacting legislation to control water 
pollution, to build highways, to improve 
the educational opportunities of our 
young people, and to raise the level of 
health care, Congress was responding 
to the needs and desires of the people. 
It was ultimately the people, acting 
through their elected Representatives, 
who determined that funds should be ap- 
propriated to carry out those laws. 

In impounding funds for these pro- 
grams without the approval of Con- 
gress, the President encroaches on the 
power of the people to make laws through 
their elected Representatives. It is, there- 
fore, essential that Congress now take 
action and enact the Impoundment Con- 
trol Act in order to prevent the con- 
tinued unauthorized withholding of 
funds. 

Legislation is necessary to deal with 
impoundment because the absence of 
definite standards and guidelines in the 
present laws, which do give the Presi- 
dent a certain amount of discretion over 
appropriated funds, apparently is an in- 
vitation to the President to attempt to 
prevent the spending of funds for cer- 
tain programs. 

The President has some statutory au- 
thority to refuse to spend appropria- 
tions, for example, when savings can be 
effected in programs, or to apportion 
funds over the life of a program. But, this 
authority which is founded in the Anti- 
deficiency Act (31 U.S.C. 665) is very 
narrow, as decisions by Federal courts 
have indicated. It does not authorize the 
wholesale impoundment of funds for spe- 
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cific programs, although this is what the 
President has been doing. 

It is time for Congress to insure that 
the President does not usurp the author- 
ity of Congress over appropriations by 
exercising discretion over funds which 
Congress has never delegated to him. 

The pending legislation is a major step 
toward eliminating the controversy over 
impoundment. The procedures estab- 
lished by the Impoundment Control Act 
will insure that, in the future, impound- 
ment will be controlled and supervised in 
an appropriate manner by Congress. 

The proposed legislation also is an im- 
portant step in the direction of greater 
congressional supervision generally over 
the operations of the executive branch, 
Close supervision of budgetary matters is 
essential to establishing the kind of con- 
gressional oversight that is necessary to 
insure that activities of the executive 
branch are within the authority delegat- 
ed to it by Congress. 

To be sure, there have been acts of im- 
poundment in the past. But, these were 
infrequent and sporadic. The scale of re- 
cent impoundment actions is unprece- 
dented. They demonstrate the need for 
the Impoundment Control Act and for 
the precautions and procedures that it 
will provide. Therefore, I strongly sup- 
port the pending legislation. 

Mr. BOLLING. Mr. Chairman, I thank 
the gentleman from New Jersey. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. BOLLING) 
has expired. 

Mr. BOLLING, Mr. Chairman, I yield 
myself 1 additional minute. 

The CHAIRMAN. The Chair advises 
the gentleman that he is close to the 1- 
hour time limit. The gentleman has con- 
sumed 55 minutes. 

Mr. ULLMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Oregon. 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentleman for yielding. I thank the 
gentleman for his fine remarks and also 
for his personal commitment, as well as 
the efforts of his colleagues on the Com- 
mittee on Rules in the matter of the con- 
gressional budget. 

I am sure the gentleman agrees with 
me that as important as this proposal is, 
it is in no way a substitute of any kind 
for congressional action toward a con- 
gressional budget. 

Mr. BOLLING. Absolutely. They are 
separate matters, and as far as I am con- 
cerned, I huve said repeatedly that we 
must act on the other matter as well. 

Mr, ULLBAN, Mr. Chairman, it is my 
hope that that matter will come up late 
in September or early in October, and 
under a reasonable schedule I know that 
it could. I know also that the gentleman 
from Missouri will do all he can to get 
the matter on the floor. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield myself 10 minutes. 

Mr. Chairman, I, too, would like to 
commend the gentleman from Missouri 
for a very scholarly statement. I did not 
agree with all of his statement, but I still 
would like to congratulate him for the 
excellent presentation which he has 
made. 

Mr. Chairman, H.R. 8480 is legislation 
to provide a procedure under which the 
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House of Representatives, or the Senate 
may disapprove the President’s actions 
in regard to impounding funds and re- 
quire him to cease such impounding. It 
also establishes for the fiscal year 1974 a 
ceiling on total Federal expenditures. 

The legislation is very poorly drawn 
and contradicts itself in that in section 
1, it provides a mechanism for overrid- 
ing impoundment of funds. Whereas in 
the second section, the bill places a ceil- 
ing on total expenditures for fiscal year 
1974, but in addition directs the Presi- 
dent to reduce expenditures across the 
board by up to 10 percent, except for 
certain programs which are exempted. 

The bill provides that the President 
must notify both the House and Senate 
within 10 days after impounding funds. 
The President's message, which must be 
a separate message on each impound- 
ment action, goes to the Appropriations 
Committee. Either the House or the 
other body may take action within 60 
days, nullifying the President’s action. 
If such action is taken by either body, 
the President must immediately release 
the funds which he has impounded. 

The bill further provides for a method 
by which a motion to discharge the com- 
mittee may be made by any individual 
favoring the resolution. It may be made, 
however, only if supported by one-fifth of 
the Members of the House involved, a 
quorum being present, and is highly 
privileged. Debate on the discharge reso- 
lution is limited to one hour and debate 
on the resolution to disapprove of the 
President’s impoundment action is lim- 
ited to not more than 2 hours; equally 
divided between those favoring and those 
opposing the resolution. A copy of the 
President’s message to the Congress must 
be sent to the Comptroller General. 

The Constitution makes no provision 
for the legislative branch of the Govern- 
ment to veto Presidential action. There 
is grave doubt among constitutional law- 
yers as to the constitutionality of this 
procedure. 

The proper vehicle, Mr. Chairman, by 
which fiscal responsibility would rest in 
the hands of the Congress is through the 
passage of legislation to establish a 
Budget Committee and a legislative 
budget with teeth in the legislation to 
stay within the ceiling. 

The Rules Committee started hearings 
on this legislation last Thursday, and I 
hope will expeditiously conduct these 
hearings and report out a bill for consid- 
eration on the floor of the House in the 
not too distant future. 

The Legislative Budgetary Control 
Act, which would set up a Budget Com- 
mittee in both the House and the other 
body, is the proper manner in which to 
solve the fiscal dilemma, which exists 
between the legislative and executive 
branches of our Government. 

The definition of impoundment of 
funds is loosely drawn in the bill included 
in section 103 of the bill and I quote: 

(1) withholding or delaying the expendi- 
ture or obligation of funds (whether by es- 
tablishing reserves or otherwise) appropri- 
ated for projects or activities, and the termi- 
nation of authorized projects or activities 
for which appropriations have been made, 
and 

(2) any other type of executive action or 
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inaction which effectively precludes the ob- 
ligation or expenditure of available funds 
or the creation of obligations by contract In 
advance of appropriations as specifically 
authorized by ‘aw. 


In the broadest sense there are four 
types of impoundments. The first type is 
that which is mandated by Congress. For 
example, $158,854,000 of the $2,500,000,- 
000 appropriated in 1973 for Food Stamps 
is in contingency reserve by act of Con- 
gress. 

The second type is that which is de- 
fined in the Anti-Deficiency Act of 1905 
(31 U.S.C. 665) as amended. These im- 
poundments generally are noncontro- 
versial. The act authorizes reserves to 
be established to meet contingencies. 
$837,000 of VA funds for medical admin- 
istration presently are in reserve for this 
purpose. The act also allows reserves for 
savings. These may result from effi- 
ciency—Congress once appropriated 
$1,000,000 to eraditate the Mediterranean 
Fruit Fly, but the executive accomplished 
this purpose for half the cost. Or sav- 
ings may come when an unexpected oc- 
currence makes expenditure of the ap- 
propriation unnecessary. 

Finally the act allows deferral of ex- 
penditures to achieve the “most effec- 
tive and economical use” of the funds. 
All the Defense money impounded this 
year is deferred for this reason; it will 
be released when adequate plans and 
projects have been approved. 

The third type of impoundment is a 
deferral to slow down the rate of ex- 
penditure, as in the case of aid-to-high- 
way money since 1967. 

The final type of impoundment is a 
reduction or termination of a program, 
as in the ending of REAP and the Urban 
Rehabilitation Loans. 

There has been a long history of im- 
poundment of funds by the executive 
branch of the Government. The first 
recorded impoundment occurred in 1803. 
In late 1802 the Spanish port of New 
Orleans was closed to east coast shipping 
and Mississippi flatboat trade. Mean- 
while, Napoleon’s France prepared to 
take over the Louisiana Territories. Con- 
gress, angered, and fearing war with 
France, appropriated $50,000 for Missis- 
sippi gunboats in February 1803. The 
purchase of Louisiana, announced July 
4, 1803, ended all danger of war. Jeffer- 
son therefore deferred construction of 
the gunboats until the next year, to allow 
careful study of the best military design. 
This precedent clearly falls within the 
definition of the Anti-Deficiency Act, as 
it is a deferral to achieve the “most eco- 
nomical use of funds” and resulted from 
an unexpected occurrence after the date 
of appropriation. 

There is very little information about 
impoundments prior to World War II. 
In 1941, as war approached, Roosevelt 
deferred public works and highway proj- 
ects, claiming the funds were needed for 
defense purposes. is the first large- 
scale example of a deferral to slow down 
spending. There were protests from Con- 
gress and, as the level of deferred proj- 
ects approached a half billion dollars by 
1943, some attempts were made to enact 
mandatory language. 

In 1949 Congress appropriated money 
to increase the number of Air Force 
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Groups from 48 to 58. Truman im- 
pounded the additional money, stating 
that 48 groups were enough. This is the 
first large-scale example of the fourth 
type of impoundment, to reduce or ter- 
minate unwanted programs. Congres- 
sional intent on the issue was not clear, 
however, since the Senate originally had 
voted against the extra groups, and ac- 
ceded to the House bill only because of 
pressure to adjourn, and under the ex- 
pectation that Truman would impound 
the money. 

In 1950 Truman canceled construc- 
tion of the supercarrier U.S.S. United 
States, a major project termination. 

In 1958, 1959, and 1980 Eisenhower 
impounded development funds for the 
Nike-Zeus ABM system, leaving only 
research funds. After 3 years, Congress 
stopped pushing the project. 

In 1961 Congress added $180,000,000 
for speedy development of the B-70 
bomber system. Kennedy impounded the 
extra funds. In 1962, it added the money 
again, and considered the insertion of 
mandatory language in the authoriza- 
tion. It backed down on the mandatory 
language under pressure from the White 
House, and Kennedy again impounded 
the add-on money. 

In 1967, with the Vietnam war escalat- 
ing, Johnson impounded over $5,000,- 
000,000 from domestic and non-Vietnam 
defense programs. This was the first 
time since World War II that major 
civilian works were affected. Johnson's 
cutbacks were across the board, and 
constituted deferrals rather than re- 
ductions in most cases. 

In 1968, 1969, and 1970 Congress 
passed spending ceilings, implicitly fore- 
ing impoundments. In 1970 and 1971 im- 
poundments, though at a high level, fol- 
lowed standard patterns with a few ex- 
ceptions such as cuts in the model cities 
program. In fiscal 1973 the administra- 
tion is using impoundment in a wide 
area of domestic programs, to reduce or 
terminate unwanted programs. 

Mr. Roy Ash, Director of the Office of 
Management and Budget testified before 
the Rules Committee at our hearings on 
this legislation on April 5. In part, he 
stated as follows: 

It is our view, Mr. Chairman, that the need 
to establish effective budget controls is a 
problem that squarely confronts both the 
Legislative and the Executive branches, and 
that its magnitude far transcends any dis- 
agreement between them. Budget controls 
are absolutely imperative if we are going 
to avoid a tax increase, and still another 
round of inflationary pressures, and can only 
come about when the Congress has won its 
own battle to reform its own fiscal ma- 
chinery. 

The Congress could, therefore, more fruit- 
fully devote its time and energy to Con- 
structing and adopting procedures which will 
permit it to deal comprehensively with con- 
trol of budget totals and the actions it 
must take to live within those totals. 

Again, I reiterate, Mr. Chairman, this 
is the vehicle through which the Con- 
gress can get control over total spending. 
That can be done only through the bill 
on which the Rules Committee is cur- 
rently holding hearings, and it provides 
for a Budget Committee to set a legis- 
lative budget and with teeth to stay with- 
in the total budget limitations, Very like- 
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ly the House will pass this legislation 
this afternoon, but there is no doubt, but 
that the President will veto the bill. Fur- 
ther, there is little doubt, but what the 
Congress will sustain the President’s 
veto. As a consequence, this debate on 
this measure is a debate of futility. 

The CHAIRMAN. The time of the 
gentleman has once again expired. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Chairman, first of all 
I should like to commend the previous 
speakers, whether I agree with them or 
disagree with them, because this is a 
bill on which there has been meaning- 
ful debate in the Committee on Rules. 
There have been extended hearings, and 
there certainly has been a divergence of 
opinion. For my own position, I oppose 
this legislation but very strongly favor 
the enactment of budgetary control leg- 
islation. 

Since I have been in the Congress, I 
have sensed a need for budget control 
legislation. It just seems incomprehen- 
sible to me to be voting on expenditure 
after expenditure without any type of 
budget control and then expect somehow 
for the President, whether he be Demo- 
erat or Republican, to finally come up 
with the necessary balancing act to make 
everything come out all right. Then 
when we reach a point such as we have 
reached several times in the past, not 
only in this administration but in prior 
administrations, where there has to be 
some impoundment of funds, we imme- 
diately position ourselves so that we crit- 
icize the President for doing that which 
we have forced him to do. To say the 
least, this is the height of fiscal irrespon- 
sibility, and I cannot subscribe to it. 

Certainly everyone in this Congress 
realizes that we have to keep upping the 
national debt because we operate in the 
red year after year. 

All during the discussion in the Com- 
mittee on Rules, and certainly today on 
the floor, the thought has been running 
through my mind as to how we could ever 
as Members of Congress, if this legisla- 
tion should by chance ever become law, 
force the President of the United States 
to spend funds that he does not have? 

I know immediately somebody will say, 
Why, all we have to do is increase the 
debt ceiling and permit him to borrow 
more money. They forget one thing, that 
that same President has to sign the leg- 
islation to increase the debt ceiling. We 
could pass it over his veto. However, 
when we come to the place where we 
cannot pass it over his veto, he refuses 
to sign the legislation, and it does not 
become law, and then where are we? 
We are on the horns of a dilemma, and 
every Member knows it. 

This hypothetical situation shows or 
reveals the ridiculousness of this type 
of legislation. It is all right to talk about 
impoundment, and it certainly is dis- 
cussed back home when one of our 
favorite projects has been the subject 
o° impoundment. 

The gentleman from Nebraska has al- 
luded to some of the precedents where 
Presidents have impounded funds, and 
cortainly I subseribe that it is the duty 
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of any Chief Executive to impound funds 
that he believes should not be spent in 
the best interests of the country. The 
practice of impounding funds, through 
various techniques and for various rea- 
sons, reaches back as far as President 
Jefferson, who declined to spend an ap- 
propriation for gunboats in 1803. Presi- 
dent Franklin Roosevelt was the first to 
make extensive use of impounding de- 
vices to control total Government spend- 
ing, inflation, and related economic 
effects. 

Yet, during the course of hearings on 
this bill, we have heard the charge that 
current impoundments are “different.” 
This charge is totally without founda- 
tion. While I do not necessarily agree 
with the substantive arguments in ques- 
tion, or with the specific impoundments 
actions taken thereunder, there is am- 
ple precedent for Presidential impound- 
ments. Let me review a few examples: 

In 1949, President Truman refused to 
spend congressional appropriations to en- 
large the Air Force. The President’s 
justification: 

Increasing the structure of the Air Force 
above that recommended in the 1950 budget 
would be inconsistent with a realistic and 
balanced security program, which we can sup- 
port in peacetime and would interfere with 
orderly planning for the three services based 
on a unified stategic concept. I am therefore 
directing the Secretary of Defense to place 
in reserve the amounts provided by the Con- 
gress in H.R. 4146 for increasing the structure 
of the Air Force. 


In 1960, President Eisenhower refused 
to spend congressional appropriations for 
initial production of the Nike~Zeus. The 
President’s justification: 

It is the consensus of my technical and 
military advisers that the system should be 
carefully tested before production is begun 
and facilities are constructed for its deploy- 
ment, Accordingly, I am recommending suf- 
ficient funds in this budget to provide for 
the essential phases of such testing. Pending 
the results of such testing, the $137 million 
appropriated last year by the Congress for 
initial production steps for the Nike-Zeus 
system will not be used. 


In 1961, President Kennedy refused to 
spend congressional appropriations for 
the B-70 bomber, and the Dyna-Soar 
space glider project. The following jus- 
tification was given by then-Secretary of 
Defense McNamara: 

The progress of the administration’s ac- 
celerated defense build up makes unnecessary 
the use of additional defense funds appro- 
priated by the Congress above the amount 
requested by the administration. The extra 
money which Congress urged upon the Ad- 
ministration was composed of $514.6 million 
for additional B-52 bombers; $180 million to 
press development of the B-70 long-range 
supersonic bomber; and $85.8 million for the 
Dynasoar rocket-aircraft research vehicle 
project. The decision to continue our present 
program was made after a most thorough 
review of all aspects of the matter. * * + 
The clear conclusion of this latest analysis 
was that the program progress of the Ad- 
ministration’s accelerated defense buildup 
makes unnecessary the use of additional 
funds appropriated. 


In 1966, upon signing the Agriculture 
and Related Agencies Appropriation Act 
of 1967, President Johnson stated: 

* + + the total of appropriations effec- 
tively provided in the bill—aiter taking into 
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account both increases and decreases—is 
$312.5 million above my budget request. Dur- 
ing a period when we are making every effort 
to moderate inflationary pressures, this 
degree of increase is, I believe, most unwise. 
Rather than veto this bill and add still fur- 
ther to an already crowded congressional cal- 
endar, I intend to exercise my authority to 
control expenditures. I will reduce expendi- 
tures for the programs covered by this bill in 
an attempt to avert expending more in the 
coming year than provided in the budget. 


In his 1966 message to the Congress 
on fiscal policy and stable economic 
growth, President Johnson said: 

Certain actions have become clearly neces- 
sary to protect the interest of our people 
in stable prosperity and I intend to take 
those actions now. I am going to cut all 
federal expenditures to the fullest extent 
consistent with the well-being of our peo- 
ple. I am prepared to defer and reduce Fed- 
eral expenditures: by requesting appropria- 
tions for Federal programs at levels below 
those now being authorized by the Con- 
gress, by withholding appropriations pro- 
vided above my budget recommendations 
whenever possible, and by cutting spend- 
ing in other areas which have significant 
fiscal impact in 1967. 


President Johnson subsequently an- 
nounced a $5.3 billion reduction in fiscal 
1967 Federal expenditures, The President 
said: 

Today with the $5.3 billion reduction in 
Federal programs, we have taken another 
step to preserve our prosperity. By that ac- 
tion, we will stretch out, postpone, withhold, 
and defer the less essential items of our 
programs, 


Mr. Chairman, as we can see from these 
precedents, impounding is a well-estab- 
lished executive practice, in which Con- 
gress has generally acquiesced. Im- 
pounding has been used by Presidents of 
both political parties. 

Just today before the Committee on 
Rules the chairman and other members 
of the House Foreign Affairs Committee 
appeared for a rule on the Foreign As- 
sistance Act, now called the Mutual De- 
velopment Cooperation Act of 1973. I 
predict that many of these members who 
were before our committee asking for a 
rule, who helped prepare and subscribe 
to its report, will be voting for this anti- 
impoundment legislation when we vote 
on it today. However, I would like to call 
to their attention an item appearing on 
page 11 of their committee report which 
reads as follows: 

Opponents of the foreign assistance pro- 
gram are critical not only of the unexpend- 
ed balances but of unobligated balances 
which are also described as sizable. They ar- 
gue that the Executive has asked for and 
Congress has voted more money than can 
be used. This complaint rests on the theory 
that money appropriated must be spent re- 
gardiess of the changing circumstances. 
The committee does not endorse an impru- 
dent approach in dispensing public funds, If 
® particular program does not materialize 
as planned it is a mark of sound manage- 
ment to withhold the obligation of funds. 


Mr. Chairman, even though I do not 
support the foreign aid bill I support 
this language which was put in the com- 
mittee report. I ask, how can you sub- 
scribe to this position and vote for the 
anti-impoundment bill? On the bottom 
of that same page it sets forth all of 
th unobligated funds and particularly 
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with the Department of Defense, the 
foreign assistance program, and the De- 
partment of Agriculture program and 
others. We have a sum total on June 30, 
1973, of unobligated, unreserved funds of 
$184 billion. 

Do we want to turn this $184 billion 
loose on the American economy? If we 
pass this legislation it could be turned 
loose, or a sizable portion of it. Do we 
want this much more red ink and the 
inflation it could bring? This is what we 
are talking about today. We are not 
talking about some small project in our 
district that has been held up. We are 
talking about all of these unexpended, 
unreserved funds. 

This is a very serious question. Cer- 
tainly as I indicated at the outset I in- 
tend to vote against this bill, but I intend 
to support budgetary control legislation 
which will put proper restraints on this 
body and the other body so that we can 
at least start to get our fiscal house in 
order. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Chairman, this is 
the finest example I ever saw of the 
House attempting to put the cart before 
the horse. I think everybody who has 
spoken here has indicated that he would 
like to have the budgetary system 
brought under control. My question is: 
Why do we not do it? Why do we kill 
or try to kill the only means by which 
budgets have been put under control be- 
fore we adopt a system, for the purpose 
of establishing control over the budget? 

We have available the mechanism for 
doing that. It is a bill in the Rules Com- 
mittee to establish budget control. I am 
very pleased with the manner in which 
the Rules Committee is handling it. They 
propose to get the legislation out as soon 
as they possibly can. I hope they will. 
I know they will try. But I do not know 
what the haste is as far as this bill is 
concerned. Why is it not prudent to 
wait until the budgetary control bill is 
enacted, and then perhaps we can see 
whether or not an anti-impoundment 
measure is necessary? 

I have always felt that if the Congress 
of the United States exercised its respon- 
sibilities under the Constitution, provid- 
ing for a means of controlling budgets, 
and if those means were followed faith- 
fully and the budgets were in fact un- 
der control, that there would be no rea- 
son for any President to impound in such 
a way as to offend the Congress. Such 
control does not now exist, and I be- 
lieve that until it does, this legislation 
should not be passed and should not even 
be considered. 

Anyway, here we have it. There has 
been much said about the reason for im- 
poundments, and I would like to do what 
I can to shed a little bit more light on 
this. Iam not going to review the various 
instances of impoundments which have 
been made by other Presidents. This has 
been well said by others. 

I would like to say to my good friend 
from Missouri (Mr. BOLLING) that I can- 
not help but be intrigued by the manner 
in which his fine legal brain was able to 
determine that President Kennedy really 
did not terminate a program when he 
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ended the B-70. I am sure that the pres- 
ent President, and I think probably past 
Presidents, would be greatly amazed if 
they realized their role as Commander in 
Chief went so far as to dictate to the 
Congress the type of weapons systems 
which the Congress should adopt and 
build. 

The gentleman, however, is very per- 
suasive and I am sure many people were 
persuaded. I have to inform him that I 
was not, in that particular instance. 

However, looking beyond the reasons 
that this President has had for impound- 
ments, let us look at really what he has 
impounded. The figure is about 3 per- 
cent—3 percent of the total budget was 
impounded in the last fiscal year. If 
we were to assume that 3 percent were 
to be impounded each fiscal year, we 
would come up with a figure of some- 
where between $5 and $6 billion. Actu- 
ally, of course, taking cases as they 
were, the President did impound $6.5 
billion last year in order to come within 
the $250 billion ceiling which was im- 
posed. 

I say that it was imposed, even though 
I am fully aware of the fact that the 
ceiling was not in the debt limit legis- 
lation which was adopted by the Congress 
when it finally went to the White House 
for signature. It was not actually in that 
legislation because of a technicality. But 
everybody knew that the Congress ex- 
pected the President to try to hold the 
expenditures to $250 billion. In fact, my 
good friend, the chairman of the Ways 
and Means Committee, in response to a 
colloquy from me at the time the debt 
ceiling bill conference report was on the 
floor, stated that in his mind there was 
no doubt that we intended to impose a 
spending ceiling on this President. So, 
the President did his very best and was 
very successful in operating the Govern- 
ment within that ceiling in fiscal 1973. 
I would think that we would be praising 
the President for doing what the Con- 
gress indicated it wanted him to do, in- 
stead of castigating him for impound- 
ments. 

It is obvious that he can only stretch 
the cloth as far as the cloth will stretch. 
We have given him a limitation, and 
then we have given him spending author- 
ity which was in excess of that limita- 
tion. Obviously, he either had to break 
the limitation or he had to impound, and 
he did impound. That type of impound- 
ment will be done in future years, par- 
ticularly under the bill which we have 
before us today. 

This bill provides that in the event 
there is spending authority in excess of 
the ceiling, that the President may im- 
pound proportionately. This, I think on 
the face of it, sounds like a fair approach, 
but when we examine it, we find it is not 
fair, it is not proper, and probably is not 
very smart, because although the bill sets 
forth, as it properly should, certain sa- 
cred cows, certain areas in which im- 
poundments cannot be made and which 
are not applied in this bill, the implica- 
tion is that in order to keep below the 
ceiling which is imposed here, the Presi- 
dent will have to do some impounding 
proportionately. 

Where will he impound? It boils down 
to two places, roughly. One is defense 
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1973 
and one is domestic spending, other than 
those areas which are exempted by the 
bill. So, the President of the United 
States will find it necessary to cut pro- 
portionately. 

If he cuts the Federal Communications 
Commission, or the Securities and Ex- 
change Commission, or the cancer pro- 
gram proportionally, what he will have 
to do is to cut people, because this is the 
main expenditure for which these De- 
partments spend money. This is cutting 
where it hurts. But, so far as the Depart- 
ment of Defense is concerned, there are 
lots of ways the President could impose 
a proportional cut without cutting peo- 
ple at all and without hurting too much 
so far as the Department is concerned. 
He could, if he desired, cut whole weap- 
ons systems. Yet, because he must cut 
proportionally, he cannot make the ob- 
vious, easy cuts. 

I might say also this bill is imperfect 
in that it does not allow any leeway for 
consideration of special circumstances, 
circumstances in which perhaps a pro- 
gram in a given Department would be 
found to be unnecessary after the appro- 
priations are made. There is no provi- 
sion made for that. 

So I say to the Members that the way 
in which this bill is set forth is not wise. 
It does not give the flexibility which is 
required after the Congress has done its 
work. 

Let me say, Mr. Chairman, I do not 
like the idea of impoundments any bet- 
ter than anybody else does. As a Member 
of the House I resent the idea that the 
Executive can impound, can end pro- 
grams, and so on and so forth. But again 
may I repeat that until we find a better 
way to control spending, until we take 
that better way and make it a part of the 
budget procedure of the House and the 
Senate, then in my opinion this bill 
should be defeated. It will be taking away 
the only protection, the only bulwark the 
people of the United States, the taxpay- 
ers, have against unwise spending which 
would be foisted upon them by some ac- 
tions of Congress which might be per- 
fectly well intended but which would 
nevertheless result in huge budget defi- 
cits and further inflation. 

Mr. DEL CLAWSON. Mr. Chairman, 
will the gentleman yield? 

Mr. RHODES. I yield to the gentle- 
man from California. 

Mr. DEL CLAWSON. Mr. Chairman, 
the importance of establishing national 
priorities in a reasonable manner as a 
basis for the orderly operation of the 
Federal Government is nowhere better 
demonstrated than in H.R. 8480, the 
anti-impoundment bill currently under 
consideration. It is demonstrated con- 
versely—and that is appropriate—be- 
cause I submit that this legislation pre- 
sents the House with unique, unfortunate 
opportunity to demonstrate “the power 
of negative thinking.” 

The bill ignores the crucial need to 
establish procedures so that Congress can 
legislate program priorities within fis- 
cally responsible budget totals. Instead 
priority is given to an attack on the 
Executive impoundment procedure, in- 
viting sure veto and possible constitu- 
tional confrontation. 

The Constitution leaves no doubt con- 
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cerning the roles of the Congress and the 
President. They are defined unequiv- 
ocally: The Congress legislates, and the 
President executes those laws. This bill, 
however, seeks a fundamental change in 
the long-established relationships be- 
tween the legislative and executive 
branches and would severely hamper the 
Executive’s responsibility to “execute” 
the laws enacted by the Congress. The 
bill would involve the Congress directly 
in the day-to-day management of Fed- 
eral programs in a way which is certain 
to hamstring the legislative process as 
well. 

By constitutional arrangement, and by 
the dictates of sound management, offi- 
cers of the executive branch use discre- 
tion to pace the level and rate of spending 
throughout the year to assure the most 
effective and economical conduct of 
Government programs and to avoid de- 
ficiencies. 

If enacted, this bill would make the 
exercise of these basic Executive respon- 
sibilities subject to congressional veto. 
Thus, H.R. 8480 would reduce the Presi- 
dent’s ability to respond promptly and 
effectively to program needs and to 
changes in economic conditions. At a 
minimum, responsible execution of Fed- 
eral responsibilities calls for Government 
spending to be lowered when the econ- 
omy is getting overheated, and there are 
those who will insist that Government 
spending is the key. But no matter the 
economic school of thought, this bill 
would frustrate its implementation. 

Title II of the bill establishes an out- 
lay ceiling for fiscal year 1974 and re- 
quires the President to meet the spending 
ceiling by making arbitrary “proportion- 
ate” cuts by functional categories. This 
provision departs from the principle of 
selective reductions based on the relative 
merits and priorities of Government pro- 
grams. Furthermore, it will create havoc 
in a number of agencies whose activities 
are primarily labor intensive. For exam- 
ple, for activities of the FBI, drug control, 
Federal prisons, Internal Revenue Serv- 
ice, Federal Aviation Administration, 
Customs, passports, regulatory functions, 
and so forth—a cutback in appropria- 
tions is quickly translated into reduced 
spending and may require a reduction in 
force. On the other hand, agencies deal- 
ing with activities such as procurement, 
construction, and defense weapon sys- 
tems might not realize the effects of a cut 
in appropriations until 1 or more years 
later. 

The proportionate reduction-type ap- 
proach is a shotgun approach which does 
not permit program evaluation to assure 


that the incremental dollar is spent most - 


effectively for the highest priority pro- 
grams. It would allow some agencies to 
go relatively unscathed while requiring 
others to cut back essential and impor- 
tant programs immediately. 

It might be argued that in the present 
legislation, Congress is acting consist- 
entiy, with its own well-established 
record of inconsistency. During the 92d 
Congress with apparent agreement be- 
tween the House and Senate on a debt 
ceiling of $250 billion, spending was 
closer to $261 billion. 

In the same dubious tradition of in- 
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consistency the legislation before us es- 
tablishez a level of appropriation lower 
than the President’s budget, and simul- 
taneously is adds a costly piece of gov- 
ernmental machinery. It requires reports 
on hundreds of routine administrative 
actions not now covered by such paper- 
work, and at untold cost. 

An additional inconsistency. Recog- 
nizing that the next national crisis may 
well be the threat of engulfment in a 
flood of Federal newsprint u.e General 
Accounting Office has been ordered to 
conduct a stern review of Executive 
paperwork. H.R. 8480, however, directs 
the establishment of monitoring and re- 
porting procedures which can only in- 
crease the proliferation of paperwork to 
unheard-of levels. 

But the contradiction with most seri- 
ous implications, is for the Congress to 
insist on its constitutional power of the 
purse while simultaneously denying itself 
the machinery to carry out that respon- 
sibility and in effect shifting the decisions 
on national directions, and priorities as 
this legislation does, to the executive 
branch. 

It is my belief that responsible exer- 
cise of the power of the purse dictates 
that the House reject H.R. 8480 and turn 
promptly to consideration of practical 
proposals to structure the budget to meet 
established national needs. Such respon- 
sible action would defuse the impound- 
ment issue and reaffirm the balance be- 
tween the executive and legislative pow- 
ers as established by the Constitution. 
The choice would be to use the legisla- 
tive machinery positively rather than 
negatively. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I yield 5 minutes to the distin- 
guished gentleman from Tennessee (Mr. 
Evins). 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I want to declare my strong sup- 
port for H.R. 8480 which, in my view, 
will protect the Congress from further 
excessive, arbitrary and unlawful im- 
poundments by the executive branch. 

This bill will also provide for a budg- 
etary ceiling of $267 billion—a rigid ceil- 
ing—which is $1.6 billion less than the 
President’s budget. 

Iam opposed to mingling this bill with 
so-called budget control legislation 
which proposes, among other things, to 
establish new committees and change 
the rules of the House and Senate—obvi- 
ously proposals that will require ex- 
tended debate and separate consider- 
ation. This should be considered sepa- 
rately. 

The basic premise of this bill is to re- 
store to the legislative branch—the Con- 
gress—the appropriations power which 
has been substantially eroded over the 
years to the executive branch. 

I should like to point out that in 10 
separate Federal court cases, nine Fed- 
eral courts have held that excessive im- 
poundments are illegal—this proves that 
the executive branch is acting wrongfully 
and illegally by assuming power which 
under the Constitution is vested in the 
Congress. 

While we all recognize that most Pres- 
idents have impounded appropriated 
funds in limited amounts—none have 
gone as far or been as excessive in 
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amounts as impounded by President 
Nixon and the present Office of Manage- 
ment and Budget. 

As an example of this unconstitutional 
and illegal practice, I should like to point 
out further that the Office of Manage- 
ment and Budget in fiscal 1971 im- 
pounded and withheld appropriations 
for every public works project in the 
country added to the administration 
budget request by the Subcommittee on 
Public Works Appropriations. 

Every single congressional add-on was 
impounded, Mr. Chairman—and our 
committee was singled out for special 
punitive attention—the work of our 
committee was negated, delayed and 
slowed down for a full year until the 
funds were released. 

I want to point out further that the 
Comptreller General of the United 
States—the Honorable Elmer B. Staats— 
in testimony before committees of the 
Congress has stated as follows: 

We are not aware of any specific authority 
which authorizes the President to withhold 
funds for general economic, fiscal or policy 
reasons. 


General economic policy has been the 
administration’s stated reasons for mas- 
sive impoundment coupled with its own 
conclusions that certain progressive pro- 
grams enected by the Congress should 
be terminated by executive fiat and 
impoundments. 

Not only has General Staats declared 
such impoundments to be without au- 
thority—but also the courts have so held 
that impoundments are illegal. 

This bill simply puts teeth into the 
constitutional provisions setting out the 
powers of the Congress by requiring that 
any impoundment must, in effect, be 
subject to review by the House and 
Senate. 

Furthermore, the budgetary ceiling 
which this bill proposes is $1.6 billion be- 
low the President’s budget recommen- 
dation. 

This reinforces custom and tradition 
in the Congress which has customarily 
cut presidential appropriation requests. 
for 25 years. 

The issues here relate to priorities— 
whether to substantially increase the de- 
fense budget and spend billions for for- 
eign aid, as the administration pro- 
poses—or whether to give a greater pri- 
ority to domestic needs of our people 
at home. 

In other words, the administration 
wants to dictate to the Congress across 
the board how every dollar shall be 
spent—and any deviation is labeled 
“budget-busting” when in reality Con- 
gress is simply asserting its constitu- 
tional power of the purse to set its own 
priorities. 

We have seen this administration with- 
hold appropriations arbitrarily and at 
will—wage war without consent of Con- 
gress—negate legislation through execu- 
tive flat—and drastically revise and re- 
structure authorized programs of the 
Federal Government without the con- 
stitutionally required approval of the 
Congress. ` 

The American people according to a 
recent Gallup poll overwhelmingly en- 
dorsed the provisions of this bill. 
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The American people want to strength- 
en the Congress—and certainly the 
Members of Congress should be sensitive 
not only to the will of the people but to 
the fact that the constitutional power 
and authority of Congress must be re- 
stored, reasserted, and preserved. 

This is a good bill. 

A historic bill which should go a long 
way toward halting the drift of appro- 
priations power and authority from the 
Congress to the executive branch. 

This bill should help return “the pow- 
ers of the purse” to the Congress. 

Its passage is long overdue. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I think today’s little exercise on 
H.R. 8480 could most aptly be described 
as “let-it-all-hang-out day,” for I doubt 
if there are any among us whose district 
has not been hurt at one time of another 
by one type of impoundment or another; 
and this bill does provide a vehicle, in- 
deed an outlet to protest those impound- 
ments and release a lot of pent-up steam 
on behalf of our constituencies. So, I sup- 
pose from that standpoint alone, this is 
a useful exercise though one of very lim- 
ited scope and dubious legislative value 
or effect. In fact, one of my colleagues 
on the Rules Committee has termed this 
bill, as it now stands, a rather “worth- 
less,” “silly” and “meaningless” measure 
because it is going to be vetoed and the 
veto will probably be sustained, and 
where will that leave us? 

I do not come before this committee as 
an apologist for or a proponent of Presi- 
dential impoundments in perpetuity; I 
find impoundments just as distasteful 
and unwelcome as the next person. At 
the same time, I recognize the very hard 
choices and unpalatable alternatives 
which confronted the President in at- 
tempting to hold fiscal 1973 outlays un- 
der $250 billion which he felt was the 
most the economy could sustain without 
further inflationary damage. And I also 
recognize that the Congress gave him 
very little assistance in making those 
choices and holding spending to that 
level. Indeed, on one day we embraced the 
President’s ceiling, and then, in the same 
bill, we turned around and repealed it 1 
day after enactment. In that same bill 
we created a Joint Committee on Budget 
Control to give us final recommendations 
the following February on how to reform 
our spending procedures in the Congress; 
but the February deadline rolled around 
and the joint committee issued a pre- 
liminary report and asked that it be giv- 
en until the end of the year to issue a 
final set of recommendations. 

After some considerable pressure and 
prodding, the joint committee did come 
forth with a final report and a bill on 
April 18 of this year, and I think the 
joint committee is to be commended on 
its fine efforts. And yet, while everyone 
seemed primed for budget reform at the 
beginning of this session, interest sud- 
denly cooled with the prospect of real 
budget reform staring us in the face 
in the form of H.R. 7130. 

In the meantime, the gentleman from 
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Texas (Mr. Manon), in cooperation 
with the leadership on the other side 
of the aisle, introduced an impound- 
ment control bill, H.R. 5193 on March 6, 
1973. The House Rules Committee began 
hearings on this bill less than 25 days 
later, and concluded those hearings in 
2 months on May 21. Then, on June 7, a 
new bill was introduced by the chairman 
of the Rules Committee, H.R. 8480, 
which differed substantially from the 
Mahon bill on which the hearings had 
been conducted. And yet, without fur- 
ther hearing, the latter bill was reported 
by the committee on June 27. 

Despite the fact that the Rules Com- 
mittee concluded hearings on im- 
poundment in the latter part of May, 
and despite the fact that the Joint 
Study Committee’s budget reform bill has 
been pending in rules since April 18, it 
was not until June 27 that the Rules 
Committee finally got around to conced- 
ing the beginning of hearings on budget 
reform, and it was not until July 19, 
3 months and a day after the introduc- 
tion of the bill, that hearings actually 
began. 

The point I am trying to make of all 
this is that we have our own priorities 
in this body strangely out of whack. In 
attempting to rush this impoundment 
control bill through ahead of budget re- 
form legislation, we really are not solv- 
ing any problem, we are only creating 
new problems for ourselves. We are say- 
ing, in effect, let us end Presidential 
spending controls now and maybe do 
something about controlling congres- 
sional spending later; if spending should 
get way out of hand in the interim, so be 
it; we are working on it. 

But Mr. Chairman, at this critical 
juncture in our Nation’s economic his- 
tory, I submit that we can ill-afford to 
adopt such approach. The President made 
a forthright appeal to the Congress last 
week during his phase IV message to 
assist him in the anti-inflation effort by 
exercising fiscal restraint. And yet, 1 
short week later we are considering legis- 
lation which would force the President 
to abandon the fiscal restraint he has 
been exercising while doing nothing 
about substituting for those restraints 
our own set of spending control proce- 
dures. This should be what we are con- 
sidering today, and not a bill which sim- 
ply adds another confrontation coal to 
the fires of constitutional =risis. 

I think there is an opportunity today 
to improve this bill in such a way that it 
does hold forth a more constructive ap- 
proach to this whole problem. I have 
proposed an amendment which would 
help accomplish this goal. It would 
strike the pre rata Presidential im- 
poundment authority in title II for fiscal 
1974 and in its place substitute a proce- 
dure whereby the Congress would be 
accepting full authority for observing the 
fiscal 1974 expenditure limitation. 

I hope the Members of this body will 
accept this amendment as well as the 
other amendments which I intend to 
offer in an attempt to improve this leg- 
islation. In brief, those other amend- 
ments would: First, make it possible to 
exempt from the impoundment control 
procedures those routine impoundments 


July 24, 1973 


which, in the determination of the Comp- 
troller General, are clearly in accord- 
ance with the Anti-Deficiency Act; sec- 
ond, provide for concurrent rather than 
simple resolutions of disapproval; third, 
make it possible to selectively package 
the concurrent resolutions of disapprov- 
al; fourth, make it easier to discharge 
the Appropriations Committees from 
further consideration of such resolu- 
tions if they have not been acted upon 
within 30 days; and fifth, make it possi- 
ble to amend these concurrent resolu- 
tions of disapproval on the floor of each 
House. I have included the full texts of 
these amendments in the “Dear Col- 
league” letter which I circulated yester- 
day, and they can also be found in the 
July 10 Recorp at page 23147. 

Mr. Chairman, I think it might be use- 
ful ana appropriate in concluding these 
remarks to put this whole issue of im- 
poundments in proper perspective. Im- 
poundments, as defined by this legisla- 
tion, are not something which has been 
invented by the present administration. 
They have been practiced by Presidents 
dating back to Jefferson. Nor are the 
impoundments practiced by the present 
administration greater in terms of total 
outlays than those practiced under the 
previous two administrations. According 
to the impoundment report issued by the 
Office of Management and Budget on 
July 13, 1973, the total amount of funds 
being held in reserve as of June 30 of . 
this year was $7.7 billion or a $700 mil- 
lion reduction from the last reporting 
date which was April 14. The latest re- 
serve figure amounts to 3.1 percent of 
estimated total budget outlays for fiscal 
year 1973. 

That compares with a range of from 
7.5.percent to 8.7 percent between fiscal ` 
years 1959 and 1961. At the end of 1967, 
the amount of reserves as a percentage 
of total outlays was 6.7 percent. At the 
end of fiscal 1972 it was 4.6 percent. 
And keep in mind that. we are talking 
about only 3.1 percent of total outlays 
in fiscal 1973 as compared with an 
average range of 6 percent over most of 
the last decade. So, as a percent of total 
outlays, the fiscal 1973 reserves are about 
half the average reserve percentage of 
the last 10 years. 

To put this matter in further perspec- 
tive, the lion’s share of the impound- 
ments do not come down on the human 
resource side of the budget, as con- 
temporary popular myth would have us 
believe, but rather on the space-defense- 
public works side of the budget. The lat- 
ter category accounted for some 70 per- 
cent of the impounded funds in fiscal 
1973, while only 9 percent of impounded 
funds were in the areas of community 
development housing, education, man- 
power, health, and income security. 

I think it is especialiy important to 
keep these facts and figures in mind as 
we deal with this legislation today, for 
we might otherwise be left with the 
impression, from what is said, that the 
impoundments which are being practiced 
today are somehow of an unprecedented 
magnitude and scope and are aimed pri- 
marily at human resource programs. 
Such allegations just do not have any 
basis in fact. 
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Nevertheless, I for one am willing to 
accept an impoundment control bill 
with modifications so long as it recog- 
nizes budget reform as at least a coequal 
priority. I take this position partially 
in the spirit of compromise, and partially 
on the basis of my strong belief that 
the Congress should be exercising its 
constitutional prerogatives in the area of 
spending, both in terms of setting priori- 
ties and controlling expenditures. 

I think if this body does accept the 
amendments which I intend to offer and 
proceeds in an expeditious and thorough- 
going manner to establishing congres- 
sional budget reform machinery and pro- 
cedures we will, in the words of our 
present Budget Director, “have taken a 
major step toward defusinyg the impound- 
ment issue.” 

We can, by our action here today, Mr. 
Chairman, begin to defuse that issue or 
only further confuse that issue. I would 
hope that this body is now ready to take 
the more constructive approach and 
thereby put confrontation politics be- 
hind us. Let us recognize that in budget 
control legislation, and not in impound- 
ment control legislation alone, we have 
an unprecedented opportunity to achieve 
the most monumental of congressional 
reform in this century. Let us get on with 
it. 

Mr. Chairman, I think the time has 
come for this body to clearly indicate 
for the record its intention to restore 
congressional control over the budget 
process. 

Quite frankly, I feel nothing could be 
more germane to the problem of im- 
poundments than the need for congres- 
sional control over the budget process. 
For if we had the will and determination 
and machinery to exercise effective 
spending control at this end of Pennsyl- 
vania Avenue, we would not be confront- 
ed with the problem of how spending 
control was being exercised at the other 
end of the avenue. Last fall, as part of 
the debt limit bill, both Houses of Con- 
gress adopted a $250 billion experditure 
ceiling; and yet, the bill which finally 
emerged from conference contained a 
provision which repealed that provision 
the day after enactment. The President 
subsequently set about to do all he felt 
he legally could to hold spending within 
that limit. While there were those who 
dismissed the $250 billion ceiling as un- 
realistic and an election year political 
gimmick, the fact is, as reported to us last 
week by the President, that he was ac- 
tually able to hold spending under $249 
billion—and keep in mind that that still 
meant a $17 billion deficit. The reduc- 
tions made by the President were not 
popular and were primarily responsible 
for the legislation which is before us 
today. But ask yourselves, what would 
that deficit have been if he had not 
taken those actions? How much graver 
would our economic situation be today 
if he had spent everything which the 
Congress authorized and appropriated? 

It should seem obvious from this ex- 
perience that our first priority should be 
to establish our owr enforceable spending 
ceiling and to order spending priorities 
within that limitation. And yet, we have 
a bill before us today which would deny 
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the President authority to hold down 
spending while doing next to nothing 
about our own propensity to push up 
spending. Oh, there is a provision in title 
II of the bill which grants the President 
the authority to make pro rata impound- 
ments in fiscal 1974 if the Congress 
should overspend. But does not it seem 
a bit ironic in a bill which is purportedly 
aimed at controlling impoundments that 
we would be granting the President un- 
precedented new authority to make 
sweeping, across-the-board impound- 
ments? And does not this constitute an 
open invitation for the Congress to play 
all sorts of games with appropriations 
bills in anticipation of the pro rata cuts, 
while completely avoiding and evading 
the central responsibility of making our 
own spending priority decisions within 
an agreed-upon limit? H.R. 8480, as it 
now reads, is not a responsible and re- 
sponsive bill; it is a scenario for constitu- 
tional confrontation and political game 
playing. One of my Democratic colleagues 
on the Rules Committee put it an- 
other way when he said this bill is 
“worthless,” “silly,” and “meaningless.” 
He went on to say that when we have a 
real opportunity to strike a blow for our 
prerogatives, we run for cover. 

I would submit to you today that we do 
have a real opportunity to strike a blow 
for our prerogatives by enacting a com- 
prehensive budget reform bill. For if we 
put our own fiscal house in order, we 
would obviate the need for impound- 
ments. On April 28 of this year, I re- 
ceived a letter from Budget Director Roy 
Ash in which he said, and I quote: 

If the Congress can develop its own proce- 
dures to establish and maintain an appro- 
priate budget total, and to set its priorities 
within (or very close to) that total, the Con- 
gress will have taken a major step towards 
defusing the impoundment issue. 


Mr. Chairman, I realize that some of 
my colleagues on this side of the aisle are 
not enthusiastic about any impoundment 
control bill; and I realize that some of 
my colleagues on the other side of the 
aisle are not terribly enthusiastic about 
any budget reform bill. But I also know 
that the American people are looking to 
the Congress today, at a time when our 
economic and political systems are in 
great turmoil—are looking to the Con- 
gress for new leadership and for con- 
structive and responsible action. They 
are not interested in more confrontation 
headlines which will only exacerbate the 
crisis of confidence in Government. They 
are looking for signs that will restore 
their faith in Government. 

Today, in H.R. 8480, we can continue 
down the path of confrontation politics 
and further erode the confidence of the 
people in their Government; or we can, 
by going on record for budget reform as 
a first priority, set out on the new path 
of constructive cooperation and respon- 
sible leadership and begin to restore that 
sagging confidence. 

Let me simply say in closing that while 
budget reform legislation has been pend- 
ing in the Rules Committee for 3 months, 
only last week did we begin hearings on 
that legislation. There is now talk from 
the leadership about enacting a budget 
reform bill before the end of this year, 
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and this is essential if it is to be in place 
and in operation in time for our fiscal 
1975 spending activities and decisions. 
I fear that our interest in budget reform 
may again wane and we will again be 
plagued by that recurring fiscal night- 
mare which is our chaotic ana calami- 
tous budgetary process if we deceive our- 
selves by thinking that the bill which 
this resolution makes in order is a solu- 
tion to the present fiscal crisis in the 
Federal Government. 

Mr. MATSUNAGA. Will the gentle- 
man yield? 

Mr. ANDERSON of Illinois. I am 
pleased to yield to the gentleman. 

Mr. MATSUNAGA. I thank the gen- 
tleman for yielding. 

I would like to agree with the gentle- 
man in the well that perhaps the budget 
bill ought to have been considered by 
the House first. However, as a member 
of the Committee on Rules, the gentle- 
man has had the experience, just as I 
have had, in voting for appropriation 
measures even before the authorization 
measures had been approved by the 
Congress. In this case we have had the 
anti-impoundment bill before us from 
the very beginning of the year, and it 
was not until the special Joint Committee 
on the Budget reported the budget bill 
to the Committee on Rules that we have 
had the budget bill before us. ‘che time 
element has determined for us the order 
in which the bills are to be considered. 

As the gentleman in the well has been 
assured by the leaders on this side of 
the aisle, we do fully intend to pursue 
the budget bill and I for one will do all I 
can to bring it on to the floor. 

Mr. ANDERSON of Illinois. I thank 
the gentleman for his contribution. I 
know that the gentleman from Hawaii 
for one is completely sincere in that 
statement. 

The CHAIRMAN, The time of the 
gentleman has again expired. 

Mr. BOLLING. Mr. Chairman, I yield 5 
minutes to the gentleman from Florida 
(Mr. PEPPER). 

Mr. PEPPER. Mr. Chairman, and 
Members of the Committee, I am pleased 
to have had the honor to be one of the 
sponsors of this legislation from the 
Committee on Rules. I believe it to be 
more than a coincidence that the Con- 
gress is considering at this time this 
measure to restore, or to reclaim, if you 
prefer, the power of the purse from the 
Executive, and is at the same time con- 
sidering a resolution to restore, or to 
reclaim, as it were, the power to make 
war which, by the present and previous 
Executives has been exercised by the 
Chief Executive of the country. 

I believe it was Thomas Jefferson who 
said that: 

A republic, while not always the wisest, is 
in the long run the safest depository of 
power. 


The ancient struggle between the 
House of Commons and the King was 
over the control of the purse. The King 
wanted to make war at his will, but he 
needed the concurrence of the House of 
Commons to provide the funds with 
which to wage that war. Naturally, he, 
like other Executives, would often become 
impatient with the reluctance of the leg- 
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islative body to provide the funds that 
the royal will wished to expend. Just so, 
Executives in the present and in the past 
have been impatient with the tardiness 
of the Congress is doing what they would 
like done, in changing the laws when 
they would like them to be altered or 
repealed, and in declaring war, after long 
debate, if at all instead of the Executive 
having the power *o mandate the Armed 
Porces of the United States when he de- 
sired to do so. 

And when Congress has been reluc- 
tant or tardy in the assertion of its au- 
thority, it is rather natural that the Ex- 
ecutive should have proceeded according 
to what, in his opinion, was in the public 
interest. 

But again, Jefferson said that a Re- 
public in the long run is the safest de- 
pository of power and a Republic means 
for the warmaking power and the 
ipower of the purse to be in the rep- 
resentatives of the people. 

Now we are providing by resolution, 
already through the House, and I hope 
it will soon become the act of Congress, 
that the President cannot enter into war 
or engage in hostilities for any appreci- 
able time without the concurrence of 
the Congress of the United States, the 
warmaking power being reserved to the 
representatives of the people. 

Now we are saying in this resolution 
today that the President may, because of 
what he considers his legal authority 
presently existing or because of changed 
circumstances or the public interest as he 
sees it, say to the Congress, “I do not 
believe it desirable that your appropria- 
tion be literally carried out or expended, 
therefore I advise you that I do not pro- 
pose to expend it as you have authorized 
me to do,” giving his reasons therefor. 
Then under this measure we are consid- 
ering today, if the Congress does not 
acquiesce; if both Houses do not give 
silent agreement to the President’s at- 
tempt to withhold funds appropriated 
and not faithfully carry out the law of 
the Congress; if one House disagrees, 
then the action of the President is futile. 
This is in the public interest. 

Mr. Chairman, and my colleagues of 
the committee, we are today considering 
another most important step, like the one 
we took here the other day in regard to 
the war-making power, in reclaiming 
power that the Congress alone should 
possess, the power to determine the ex- 
penditure of the public money and, above 
even that, the power to determine the 
priorities for which the public money 
shall be spent. 

The Congress determines the public 
need; the Congress determines the pub- 
lic interest; and the President’s constitu- 
tional obligation, as the forefathers par- 
ticularly provided, is to take care that 
the laws be faithfully executed. The Con- 
stitution could have provided that the 
President shall execute the laws but those 
wisest of all men, those men who, as 
Gladstone said, struck off the greatest 
single document that ever came at & 
given time from the mind and hand of 
men, those men added two things further 
than just executing the law as the obliga- 
tion of the President. They said in the 
Constitution that the President shall 
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“take care that the laws be faithfully 
executed.” i 

Therefore, it seems to me that the 
Constitution is clear and that we are fol- 
lowing the Constitution by the reasser- 
tion of our legislative power over thè 
purse in this resolution. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 10 minutes to the distin- 
guished gentleman from Michigan (Mr. 
CEDERBERG) . 

Mr. CEDERBERG. Mr. Chairman, I 
cannot help but recall that early in this 
session one of the burning issues ap- 
peared to be the question of impound- 
ments, and, as a result of this publicity 
on impoundments, the distinguished 
Committee on Rules did not hold hear- 
ings on impoundments in its hearing 
room here in the Capitol, but took a 
hearing room in the Rayburn Building 
so that everybody could appear on tele- 
vision and so that the public of our coun- 
try could then be advised and notified 
of the importance of this question of im- 
poundments. Here we are. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tlernan from Missouri. 

Mr. BOLLING. The Committee on 
Rules met there, I think, as I remember, 
specifically at the request and certainly 
with the concurrence of the minority so 
that people like Mr. Ash would have an 
opportunity to be heard fully in a room 
that was not as crowded as our own 
hearing room. 

Mr. CEDERBIRG. I had not heard 
that it was at the request of the minority, 
but I am delighted that we did have an 
opportunity to be heard fully. 

However, let us see where we are now 
with this great and overriding question 
of impoundments. Here we are after the 
hearings have been held by the Commit- 
tee on Rules, and we are debating it here 
today. There are 435 Members in the 
House, and we have about 25 on the floor. 
The Press Gallery, I think, is relaxing 
comfortably, so I see really the question 
of impoundments is not very exciting 
these days. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Illinois. 

Mr. ANDERSON of Illinois. Would the 
gentleman want to have me offer the 
point of order that a quorum is not pres- 
ent? I shall be glad to do so. 

Mr. CEDERBERG. No, I do not think 
I could really add anything more to the 
question, and I would not want to disturb 
Members who are in committee meetings. 

I think the question we have before 
us now is one that has been debated for 
so long and so well understood and so 
well handled by the President that it is 
not even of any concern to the country 
any more. The simple facts are this. I 
listened to my good friend, the gentleman 
from Missouri (Mr. BoLLInG) regarding 
the question of the $250 billion spend- 
ing ceiling, and that somehow that ceil- 
ing did not have any effect at all. 

The simple facts are, whether the 
Members like it or not, the Senate and 
the House passed a $250 billion spend- 
ing ceiling. Because the House and Sen- 
ate conferees could not agree on how to 
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make the necessary reductions, they 
added a clause which voided the ceiling. 
However, the ceiling language is in the 
bill, and both House and Senate passed 
the ceiling. If this does not indicate to 
me that the Congress was interested in 
a spending ceiling in that area, then I 
do not understand it. 

Let me tell the Members further that 
the spending ceiling was adhered to, and 
I do not think it brought any great 
trauma from around the country. Oh, 
there were a few executive secretaries 
in some of these lobbying agencies whose 
jobs depend upon making a noise in a 
situation like this. And I applaud them 
for it. They ought to be fired if they do 
not. 

So we have now instead of spending 
$261 billion which was mandated by the 
Congress, that we are living within a 
spending ceiling of $250 billion, and I 
do not think anybody was very hurt 
by it at all. 

Where are we today? I have listened 
with interest to my good friends on the 
other side saying really there is not any 
politics in this issue at all. There is 
never really any politics in this issue un- 
less we have one party in the White 
House and the other party in the 
Congress. 

There never was. There never was any 
furor over impoundments during the 
Johnson administration nor the Ken- 
nedy administration, and yet there were 
as many impoundments. Oh, we can 
have an argument that there are differ- 
ent kinds of impoundments, but the sim- 
ple facts are we would not be having 
this kind of issue if we did not have 
different political parties in control in 
the White House and in the Congress, 
Tt is as simple and fundamental as that... 

I; suggest, if Members have not al- 
ready done it, that they read the hear- 
ings of the Rules Committee. The first 
thing I would suggest is they read the 
statement of the chairman of the com- 
mittee on this issue, and if that is not 
a political document on impoundment 
I have never read one. I will not take the 
time to read what it says, but if that is 
not political I do not know anything 
about politics. 

Second, I have not seen him here on 
this debate on this very crucial subject. 

I would suggest the Members read 
page 54. I had inserted in the hearings 
an article entitled “The Politics of Im- 
pounded Funds,” reprinted from the 
George Washington Law Review, by Mr. 
Louis Fisher, This is an interesting doc- 
ument, and I would recommend that all 
Members read it. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the gen- 
tleman from Missouri briefly. 

Mr. BOLLING. I wanted to mention 
that the chairman of the Rules Com- 
mittee was here and participated. 

Mr. CEDERBERG. Fine. I really did 
not mean anything disparaging by that. 
I know there are other things that he 
has that are much more important than 
this important subject we have here to- 
day, which turns out not to be very 
important. 

What about this bill? This is one of 
the most interesting two-headed mon- 
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sters I have ever seen. In one part of 
the bill it says that we are going to deal 
with the question of impoundments, so 
we can make the President spend more 
money. We are not complaining about 
impoundments because he is spending 
too little. We are complaining because 
we want him to spend more. 

So it goes into all kinds of details, 
and is an administrative monstrosity 
which puts an unusual and almost im- 
possible burden on the Office of Man- 
agement and Budget. 

I might say this is an organization 
which is under attack, and we will prob- 
ably have amendments next week to re- 
duce the actions and activities of the 
Office of Management and Budget, at 
the same time this impoundment bill 
puts a huge workload on it. 

We in the Appropriations Committee 
will be inundated with letters coming 
in by the hundreds because there are 
hundreds of impoundments items which 
will have to be investigated and reported 
by the General Accounting Office. 

But what do we do in the other part of 
the bill? The President has recommended 
a budget of $268.7 billion. This bill sets 
a spending ceiling of $267.1 billion which 
would be a cut of $1.6 billion in the Pres- 
ident’s budget. What have we done so 
far in the House of Representatives just 
this year in this regard? On the Labor- 
HEW appropriation bill, we went $1.2 
billion over the President’s budget, but 
actually it is $1.8 billion because we took 
$600 million in the budget for advanced 
funding of community health centers, 
and used that $600 million for other pro- 
grams where most of it will be spent in 
fiscal 1974. So in effect what we have is 
$1.8 billion in one bill. In the Independ- 
ent Offices, HUD, Space Science, we are 
$500 million over. 

That is only the first 6 months of this 
session, According to the figures that are 
put out by the Joint Committee on Re- 
duction of Federal Expenditures, the 
House has gone $922 million in expendi- 
tures over and the Senate $2,255,000,000. 
On the one hand we do not want the 
President to impound, so we reduce his 
budget by $1.6 billion. On the other hand, 
we increase all these appropriations 
which have spending impacts. So if this 
bill is adopted, the President has to im- 
pound, 

Does anyone disagree with that? He 
has got to impound. We are telling him 
he cannot impound unless it would be a 
percentage across all of those agencies 
except those that are exempted in the 
bill. What will happen? In many areas 
such as narcotics, customs agents, the 
Internal Revenue Service, are personnel 
oriented. If we cut 3 or 4 or 5 percent, we 
have to cut people out of those areas. 
That does not even make any sense as 
a method by which we are going to try 
to control this kind of budget. 

I am all for spending limitations. I 
voted for every one of them, and I do not 
think I have ever been known as a big 
spender around here. I attended the Joint 
Committee on the Budget hearing and I 
em going to testify before the Rules 
Committee on Thursday. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. MARTIN of Nebraska. Mr. Chair- 
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man, I yield 2 additional minutes to the 
gentleman from Michigan (Mr. CEDER- 
BERG). 

Mr. CEDERBERG. The thing I do not 
like about the current proposals of the 
joint committee is that they would set 
up congressional OMB which prepare a 
congressional budget for the executive 
agencies. If the Members do not think 
that is going to cost 500 to 700 employees, 
plus going down two different roads and 
duplicating everything, they are wrong. 
I have serious reservations about that. 

I still maintain that the real impact 
of this bill does not concern many people 
any longer. There is not any question in 
my mind that if this bill were to be sent 
to the President, he would not have any 
choice but to veto it, and I would hope 
that he would. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CEDERBERG. I yield to the 
gentleman from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, the gentle- 
man has made the point that other Pres- 
idents have impounded funds. The 
gentleman from Missouri, who spoke in 
the well earlier, said that action by prior 
Presidents could be explained away by 
the fact that their impoundments were 
made with reference to military appro- 
priations by the President as Com- 
mander in Chief. 

I would just like to point out that 
President Johnson impounded highway 
trust funds. I know, because the move af- 
fected a section of interstate highway 
being constructed in my district. I would 
say to the gentleman that this had little 
relationship: to military appropriations. 

Mr. CEDERBERG. May I just plead 
that, along with all the rest of us, when 
President Johnson was impounding high- 
way funds I was up here condemning him 
for it. I was against impoundments, and 
in some areas I am still against im- 
poundments. However, why do we not 
face up to the fact that we are talking 
about a political issue whose impact as 
far as the American people is concerned 
is not very broad? As a matter of fact, 
the impoundment actions that have been 
taken so far have been in the best inter- 
ests of the taxpayers. 

Mr. EVANS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr, CEDERBERG. I yield to the gen- 
tleman from Colorado (Mr. Evans) . 

Mr. EVANS of Colorado. Mr. Chair- 
man, I think we are trying to find some 
way to resolve this difference between the 
executive branch and the legislative 
branch. I have listened very carefully to 
the many points the gentleman has 
made, and I have one question. 

(At the request of Mr. Evans of Colo- 
rado and by unanimous consent, Mr. 
CEDERBERG was allowed to proceed for an 
additional 2 minutes.) 

Mr. EVANS of Colorado. Mr. Chair- 
man, I understand there are feelings that 
this is political. Personally, I wish we had 
resolved this issue in the Johnson ad- 
ministration. I criticize myself for not 
having done so. 

My question is this: No matter what 
method we come to in Congress for get- 
ting responsible budgets and appropria- 
tions, the final question still occurs that 
the President would disagree unilaterally, 
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whether Democratic or Republican, and 
disregard the will of the Congress. Does 
the gentleman have a suggestion on this? 

Mr. CEDERBERG. Of course I have a 
suggestion. If the Congress lives within 
the budget as proposed, we will not have 
any trouble with impoundments. I think 
one of the reasons we get into this prob- 
lem is because we—and I am part of this 
organization—have been fiscally irre- 
sponsible. 

We have been pushing upon the ex- 
ecutive branch expenditures far in ex- 
cess of what it has requested. This was 
true under the Johnson administration 
and is true under this administration. 

One of the problems we get is that 
these bills come in here, they all look 
good politically, we vote for them, and 
then worry about what the Appropria- 
tions Committee has to do later. 

Mr. EVANS of Colorado. I take it from 
what the gentleman says that what we 
have to do to solve this problem is to 
have harmonious agreement between the 
executive branch and the legislative 
branch. 

Mr. CEDERBERG. No, we need har- 
monious agreement between the actions 
here on the floor, the Appropriations 
Committee, and the other body, and live 
within fiscal restraints. 

Mr. EVANS of Colorado. Does the gen- 
tleman not envision many times when 
the Presidency and the Congress might 
be under the same party and yet they 
still might have a disagreement on deci- 
sions? Should we not prepare for that? 

Mr. CEDERBERG. I do not disagree 
with that, but I do not believe that prob- 
lem came up because of fundamental 
disagreement at all. It was because of the 
fact that we had an increase in the debt 
limit and we have spent $100 billion more 
than we have taken in in the past 4 years. 
I hear political statements, “Look what 
happened under your administration; 
$100 billion more.” Every dime was ap- 
propriated by the Congress and demand- 
ed to be spent by the Congress; and it 
would be more than that, if the Congress 
had its way. 

Mr. BOLLING. Mr. Chairman, before 
I yield further I should like to make one 
small comment. I believe I will try to ar- 
range a nonpartisan debate between the 
chairman of the Rules Committee and 
the ranking minority Member of the 
Committee on Appropriations. 

Mr. CEDERBERG. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. We had a little de- 
bate in the hearings. It is in the front of 
my portion of hearings. 

Mr. BOLLING. I believe the gentleman 
said the audience was small here, and 
perhaps it was smaller there. Perhaps we 
shouid have a larger audience. 

Mr. Chairman, I yield 5 minutes to 
the gentlewoman from Texas (Miss 
JORDAN). 

Miss JORDAN. Mr. Chairman, the im- 
poundment control and spending ceiling 
legislation we are considering in the 
House today is a partial response to a 
constitutional crisis over control of the 
Federal pursestrings. The present admin- 
istration, flouting the Constitution, laws, 
and tradition has been driving toward 
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complete domination of all decisions 
about how and where the Federal Gov- 
ernment is to spend the people’s money. 

The administration’s principal weapon 
in this drive has been the impoundment 
of billions of dollars of congressionally 
appropriated funds. 

This weapon has shaky legal founda- 
tions but powerful political ones, since 
the President has charged that the fiscal 
irresponsibility of the Congress makes 
the drastic impoundment procedure nec- 
essary. Until Congress reforms its pro- 
cedures for appropriating funds and bal- 
ancing expenditures and revenues, that 
charge will continue to be made with tell- 
ing effect on public opinion. 

The necessity for such reform was 
strongly underlined by a group of 30 
freshman Democratic Representatives in 
April of this year. In an unprecedented 
special order on the constitutional crisis 
precipitated by Presidential impound- 
ments and other practices, we joined in 
a resolution which read, in part, as 
follows: 

The undersigned freshmen Members of the 
93rd Congress hereby express their endorse- 
ment of the Joint Committee on the Budget 
and affirm their commitment to the people 
to assist the Congress in providing an ade- 
quate means for comprehensive congressional 
review of the budget and to formulate more 
equitable laws for the purpose of raising rev- 
enues and to reassert that the raising of 
these revenues and the establishment of na- 
tional priorities is the responsibility and 
duty of the legislative branch of govern- 
ment. 


When the Joint Committee released its 
final report, this same group of fresh- 
man Members of Congress reaffirmed our 
sense of urgency about the need for a 
new system of fiscal discipline, but de- 
clined to give a specific endorsement of 
the Joint Committee’s recommendations. 

We freshman Democrats have not been 
alone in deploring the encroachments by 
the executive branch on the congressional 
power of the purse. The practice of im- 
poundment in particular has met nearly 
universal, but to date largely ineffective, 
opposition in the Congress. And, despite 
at least nine Federal court decisions de- 
claring specific impoundments illegal, 
the practice continues, making legisla- 
tion like H.R. 8480 necessary. 

This bill establishes a reasonable pro- 
cedure by which Congress can require 
the President to cease an impoundment 
of appropriated funds. If either the 
House or the Senate passes a resolution 
disapproving an impoundment within 60 
days of Presidential notification, the im- 
pounded funds would have to be re- 
leased. Earlier in this session, I cospon- 
sored legislation which would have re- 
quired the President to win the approval 
of both Houses of Congress in order to 
sustain an impoundment, but the bill be- 
fore us today strikes me as a workable 
compromise. 

However, Mr. Chairman, this is not 
meant to imply that there are not im- 
provements which can and should be 
made in this bill, or that it is an adequate 
response to the need to reassert con- 
gressional control over the budget. For 
example, I think the Congress should 
have the flexibility to disapprove only se- 
lected parts of any Presidential message 
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on impoundments, and that the full 
House should be able to amend any dis- 
approval message on the floor of the 
House after it has been reported by the 
Appropriations Committee. I note that 
the committee feels that such action 
would be of doubtful legality; that is, 
amending a simple resolution. Further, 
H.R. 8480 gives the President the author- 
ity to make prorated reductions in all 
Federal expenditures if congressional ap- 
propriations should exceed the $267.1 bil- 
lion spending ceiling mandated in this 
bill. It is clearly inconsistent for the Con- 
gress to reassert its control over im- 
poundments on the one hand and then to 
reverse itself by giving that control away 
on the other. If our appropriations ex- 
ceed the spending ceiling, we should be 
forced to bite the bullet ourselves and 
providing for increasing revenue or rais- 
ing the debt ceiling or reducing expendi- 
tures to harmonize appropriations with 
the expenditure ceiling. 

Even more important than these 
changes, Mr. Chairman, is the necessity 
for a thorough reform of congressional 
procedures for dealing with the budget. 
We cannot allow H.R. 8480 to become 
our sole response to this problem. That 
temptation will be a strong one, since this 
bill deals the most noxious and well-pub- 
licized aspect of the budget control prob- 
lem, and might allow some Members of 
this body to return home with the claim 
that H.R. 8480's ceiling on expenditures 
demonstrates Congress new-found fiscal 
responsibility. In fact, there remains a 
pressing need for developing new con- 
gressional mechanisms for examining 
and shaping the budget in a coherent, 
coordinated manner which match income 
and expenditure, which provide informa- 
tion and evaluation independent of the 
executive branch, which bring authoriza- 
tions and appropriations into line with 
each other. We cannot allow ourselves to 
relax our drive for reform of budget pro- 
cedures until such changes have been 
made, regardless of our success with the 
legislation before us today. 

H.R. 8480 is more than a cosmetic on 
the fabric of the budgetary process. It is 
a necessary step in Congress reafirma- 
tion of its presence—I urge its passage. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Wis- 
consin (Mr. Reuss). 

Mr. REUSS. Mr. Chairman, I intend 
to offer an amendment to H.R. 8480 to 
strike title II, which sets a fiscal 1974 
spending ceiling of $267.1 billion. 

I have nothing against a spending 
ceiling. I supported the President's $268.7 
billion target early in the year, although 
I disagreed with his allocation of funds 
within the target. The whole Whitten- 
Ullman budget reform proposal. of which 
I am a cosponsor, is based on the notion 
of a spending and authorization ceiling. 

But the spending ceiling in H.R. 8480 
is simply an irresponsible attempt to out- 
Nixon Nixon. The events leading to this 
legislation were as follows: one, Nixon 
proposes $268.7 billion ceiling; two, the 
Senate denounces Nixon budget cuts for 
5 months and then passes spending limit 
of $268 billion, slightly lower than the 
President's; three, the House, similarly 
critical of Nixon’s “low” budget ceiling 
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for half the year, dreams up a $267.1 
billion ceiling, thus cutting the targets of 
both the President and the Senate. 

We have far too little information 
about economic conditions and the im- 
pact of this bill. In two volumes of hear- 
ings on impoundment, this spending 
ceiling is discussed rarely, and never in 
the detail which H.R. 8480 spells out. We 
need an economic analysis from the 
Joint Economic Committee, estimating 
the size of the surplus or deficit needed 
to bring full employment and price sta- 
bility. We need figures from the Appro- 
priations Committee, showing the 
spending requirements of the public sec- 
tor. And we need from the Ways and 
Means Committee an estimate of the fi- 
nancial requirements of the private sec- 
tor and some recommendations regard- 
ing a tax increase, decrease, or reform 
in fiscal 1974. Without this information 
we cannot and must not put our heads 
in a noose by adopting a spending ceil- 
ing. 

Mr. Chairman, I have four specific ob- 
jections to Title II: the ceiling is too 
low, the bill gives the President too 
much discretion, the formula for cut- 
ting is unwise and possibly unworkable, 
and the whole procedure is premature. 

This ceiling is too low. Let us look at 
the cuts which would be necessary, given 
conservative assumptions about the 
trend of unrestrained expenditures in 
fiscal 1974, even to stay under the Presi- 
dent’s $268.7 billion ceiling. 

Congress has already voted measures 
worth an additional $1 billion in out- 
lays. 

Because of inflation, uncontrollables, 
if they follow the averages for the past 
5 years, will rise about $6 billion. The 
interest on the public debt is a good ex- 
ample of uncontrollable increases. In- 
terest has exceeded the original estimate 
each year by an average of $1.6 billion. 
The administration announced in June, 
1973, that fiscal 1974 interest would be 
$1.4 billion over the January estimate. 
With interest rates continuing to rise 
sharply, the 1974 increase should prove 
considerably greater, perhaps as great 
as the $2.5 billion increase in fiscal 
1970—like the present, a time of severe 
credit crunch. 

Several recent court decisions have 
ordered the release of impounded funds; 
H.R. 8480 works towards a similar end. 
Release of these funds could add at least 
$6 billion to the budget. 

Adding the above amounts, cuts of 
about $13 billion—$1 billion for congres- 
sional spending, $6 billion for the in- 
crease in uncontrollables, $6 billion for 
the release of impounded funds—would 
have to be made to stay within the Pres- 
ident’s original figure. On top of this, 
another $1.6 billion would have to be 
cut—raising total cuts to $14.6 billion— 
to stay within the $267.1 billion ceiling 
proposed in H.R. 8480. 

This is bad budgetmaking. Inflation 
has already undercut government activi- 
ties. In January, a $268.7 billion outlay 
total was called an “austerity budget”; 
after an 8.7 percent increase in the Con- 
sumer Price Index, $268.7 billion should 
be recognized as a “‘starvation budget.” 
To balance the budget we should raise 
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revenues through tax reform and make 
judicious cuts in expenditures—perhaps 
along the lines suggested by the recent 
Brookings Institution study — rather 
than reduce expenditures further and in 
an arbitrary manner. 

My second objection to title II is that 
it gives the President far too much au- 
thority. The intent of the bill is clearly 
to restrict Presidential discretion by 
forcing him to make cuts proportionally. 
Through imprecise language, the bill 
fails in that intent. 

First, the bill says only that the cuts 
must be proportional among “each func- 
tional category and to the extent prac- 
ticable, subfunctional category.” This 
gives the President wide leeway. For in- 
stance, under the “functional category” 
of Commerce and Transportation, the 
President could conceivably cut Post Of- 
fice pensions and mass transit, while 
leaving intact Federal subsidies for shiv 
construction. Congress would lose all 
semblance of setting national priorities. 

Second, the bill allows the President 
to make cuts in any program up to 10 
percent greater than the “net percentage 
of the overall reduction in expenditures.” 
Ten percent is actually quite a lot of 
latitude. By comparison, Congress each 
year in its action on appropriations 
changes each item in the President's 
budget proposals by less than 5 percent, 
on the average. H.R. 8480 would give the 
President twice that latitude. 

My third objection to title IT is that 
the “formula” by which cuts are to be 
made i; unwise—hitting too few pro- 
grams too hard—and possibly unwork- 
able. 

The bill specifically exempts some $136 
billion worth of uncontrollable expendi- 
tures. This means that the full brunt of 
the cuts would fall on only $132.7 bil- 
lion—less than half of total outlays. Of 
this $132.7 billion, another $56 or $66 bil- 
lion is relatively uncontrollable—that is, 
it involves contracts, prior-year obliga- 
tions, housing payments, supplemental 
security income, et cetera. So only about 
$76 billion—between one-third and one- 
fourth of the federal budget—is genu- 
inely controllable. 

Cutting $14.6 billion from less than 
half the budget will mean severe reduc- 
tions for a limited number of programs. 
Programs which can be cut will have to 
be cut, on the average, between 11 and 
19 percent. 

What are the programs most likely 
to be cut under this proposal? Child nu- 
trition programs, health manpower and 
services, aid to cducation, manpower and 
emergency employment funds, Indian 
education and welfare, could be cut to 
the bone. 

Furthermore, ambiguous language in 
section 202(b)(2) raises the possibility 
that the formula is actually unworkable. 
It is not clear whether “net percentage 
of the overall reduction” refers to the 
average percentage cut in total expendi- 
tures, or the average cut in non-exempted 
expenditures. If the latter, the for- 
mula, due to the disparity in size between 
total outlays and controllable outlays, 
will be unworkable at certain levels of 
restrained expenditures. Assuming that 
$132.7 billion is controllable, the formula 
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becomes unworkable at unrestrained cx- 
penditures of $291 billion; if only $76 bil- 
lion is controllable, the formula breaks 
down at $277 billion, a figure well within 
existing spending projections. 

My final objection to title II is that it 
is premature. For Congress to set a 
spending ceiling at this point would be 
arbitrary. To give the President wide 
discretion to make cuts would be irre- 
sponsible. The Rules Committee is now 
holding hearings on H.R. 7130, the pro- 
posal for congressional budget reform 
reported out by the Joint Study Com- 
mittee on Budget Control. With certain 
improvements, this bill can set up an 
effective congressional budget process. 
We need a spending ceiling. Let us adopt 
one in the context of total congressional 
budget decisionmaking. 

It is argued by some who recognize 
serious problems with the spending ceil- 
ing that Congress must have a fiscal re- 
sponsibility vote, that the President will 
veto the bill anyway, that it does not 
really matter whether the bill makes any 
sense. I say that this is a fiscal irrespon- 
sibility vote. The ceiling is a dangerous 
abdication of congressional authority, 
badly conceived, badly drafted, and with 
every potential for embarrassing its sup- 
porters. Let us pass up this easy vote and 
concentrate on serious budget reform. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Hawaii 
(Mr. MATSUNAGA). 

Mr. MATSUNAGA. Mr. Chairman, as 
one of the sponsors of H.R. 8480, and a 
member of the Rules Committee which 
wrote the bill in its present form, I urge 
passage. 

This legislation is the product of some 
of the most extensive and thought- 
provoking hearings ever held by the 
Rules Committee, and I commend the 
distinguished chairman of our commit- 
tee, my good friend, the gentieman from 
Indiana (Mr. Mappen), for his initiative 
and leadership in the course of those 
hearings. 

Members of Congress from both 
Houses, constitutional scholars and ad- 
ministration spokesmen all contributed 
to the dia'ogue which produced H.R. 
8480 in its present language. 

Mr. Chairman, despite the exchange 
of different views which we have already 
heard this afternoon and can expect to 
hear in the course of the debate, the bill 
does not pose a partisan issue. Rather, 
it involves a clarification of the relation- 
ship between the two independent, co- 
equal branches of government, the ex- 
ecutive and the legisiative. I can imagine 
in the future a Democratic President 
and—God help us—a Republican Con- 
gress, experiencing the same difficulties 
we find today. I, for one, would expect 
to find myself making the same argu- 
ment then as I am making today—that 
Congress must reassert ifs constitution- 
ally mandated duty to determine priori- 
ties, to set the policies which any Presi- 
dent is required by the Constitution to 
execute faithfully. 

Impoundment, to be sure, is not a new 
practice, and it is certainly true that 
Presidents other than the incumbent, im- 
pounded. Moreover, Congress has author- 
ized the President to impound under cer- 
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tain circumstances. The anti-Deficiency 
Act, for instance, gives the President the 
power not to spend appropriated funds 
if th> congressional purpose is accom- 
plished with the expenditure of lesser 
amounts. For example, if Congress ap- 
propriated $100 miliion to find a cure for 
cancer, and a cure was found after only 
$25 million was spent, no one would argue 
that the Constitution requires the Presi- 
dent to spend the remaining $75 million. 

Unfortunately, Mr. Chairman, im- 
poundment by the Executive in recent 
years has gone well beyond this limited 
purpose. Whole programs have been 
threatened with extinction in th: name 
of budget-cutting. 

In a number of recent instances, in- 
cluding highway trust funds and OEO, 
Federal courts have rejected the admin- 
istration’s arguments, and forced com- 
plisnce with congressional spending de- 
cisions. In effect, H.R. 8480 merely regu- 
larizes the procedures to be followed in 
reviewing controversies of this type. 

One point raised by the Executive in 
defense of its practices has been that 
Congress has given it inconsistent man- 
dates, that in addition to specific pro- 
gram appropriations the President must 
comply with laws requiring him to take 
steps to control inflation. That would be 
more persuasive if the response hed been 
an across-the-board cut of a certain per- 
centage. Instead, this administration has 
chosen to use this “inconsistency” in 
congressional directions to justify the 
phasinz out or even termination of pro- 
grams which did not agree with the ad- 
ministration’s plans or philosorhy. None- 
theless, it seems clear to me that H.R. 
8489 responds directly to this particular 
administration argument. In effect, H.R. 
8480 would give Congress the opportunity 
to say, “If we have given you incon- 
sistent direction in the past, we hereby 
clarify our intent. Cease this particular 
impoundment—or, continue it.” 

The mechanism set up in H.R. 8480 is 
in my judgment a workable approach, 
which represents a reasonable compro- 
mise between what have become known 
as the “Mahon” and the ‘Ervin” ap- 
proaches. As the Senate-passed Ervin 
bill would do, H.R. 8480 would prevent 
one House of Congress from overturn- 
ing a spending decision originally made 
by both Houses. On the other hand, the 
requirement of the Mahon approach that 
Congress take affirmative action to void 
a Presidential impoundment is retained. 
Eithr House could, by passing a simple 
resolution, disapprove of a particular 
impoundment. If neither took positive 
action within G0 days, the impoundment 
could continue. 

One final provision of H.R. 8480, Mr. 
Chairman, is the ceiling it sets on fiscal 
year 1974 expenditures. That ceiling is 
established at $267.1 billion, or $1.6 bil- 
lion less than the amount asked for by 
President Nixon in his budget message. 
This is not mere gimmickry, as some have 
maintained, Mr. Chairman. It is a ra- 
tional attempt to keep spending within 
reasonable limits. It provides a mecha- 
nism for making roughly proportianai 
cuts in all nonmandatory programs. In 
other words, it retains in Congress the 
prerogative of deciding which programs 
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will continue, which will be increased, 
and which will be terminated. 

H.R. 8480 is a responsible piece of legis- 
lation, one responsive to needs that have 
been demonstrated over the past several 
years. The procedures contained in the 
bill will make our Government function 
more smoothly, regardless of which party 
controls the White House or the Con- 
gress. I urge all of my colleagues, on both 
sides of the aisle, to support H.R. 8480. 

Mr. O'NEILL. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I am happy to yield 
to the distinguished majority leader. 

Mr. O'NEILL. Mr. Chairman, briefly, 
let me run over the provisions of H.R. 
8480 once again. 

Title I is the impoundment-control 
portion. It provides that the President 
must notify the Congress within 10 days 
of any impoundment after which Con- 
gress has 60 days in which it may veto 
any impoundment by a vote of either 
House. A resolution of disapproval would 
have to go through either Appropriations 
Committee, but there is a provision to 
begin discharge proceedings after 30 days 
if one-fifth of the Members wish it. The 
bill does not contain the congressional 
item veto that appeared in an earlier 
version because constitutional author- 
ities felt that such a provision might be 
unconstitutional. Finallv, title I would 
enlist the assistance of the General Ac- 
counting Office in analyzing imnound- 
ment messages and making sure that the 
President reports all impoundments as 
directed. 

Title I addresses itself to the Presi- 
dent’s excesses and abuses, during the 
past few years, of the verv limited im- 
poundment authority in the Anti-Defi- 
ciency Acts and in unwritten tradition. 
Historically, it has been the understand- 
ing between President and Congress that 
impoundment is to be used as an ad- 
ministrative tool to promote efficient 
management. 

However, President Nixon has stretch- 
ed this very limited, very specific au- 
thority into a broad and arbitrary means 
of seizing a dangerous amount of power. 
The President has used impoundment 
to thwart the will of Congrers, to rick 
and choose among the laws enacted by 
Congress and to enforce only those that 
please him. It is the obligation of Con- 
gress to preserve its power of the purse 
and to defend its responsibilities from 
the expansion of an overly ambitious 
executive. 

Title II of the bill is the 1974 spend- 
ing ceiling. It says that the Government 
miy spend no more than $267.1 billion 
this fiscal year. That figure is $1.6 bil- 
lion less than the President recom- 
m-nded in hi; budzet message lst Janu- 
ary, and the bill would direct the 
President to impound funds if necessary 
to stay within the ceiling. However, the 
President would be required to impound 
equitably across the board, with the ex- 
ception of public assistance, veterans 
benefits and other items which are ex- 
empted, and there would be an absolute 
limit on the amount he could take from 
any category. He could not use this im- 
poundment to kill any programs. 
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There has been some concern that this 
title might impose undue hardship on 
certain programs, should impounded 
funds be released by the administration. 
The argument goes that if housing funds, 
for example, are released, an across-the- 
board reduction under title II would 
take proportionately more from De- 
fense—which has only its 1974 author- 
ity—than from housing which would 
have its 1974 money plus released funds 
from 1973. 

I think Members have little to fear on 
that score. The President has shown lit- 
tle disposition to release impounded 
funds. If he had, there would be scant 
need for this legislation. 

As Members know, the Senate has al- 
ready acted on this matter. The Ervin 
bill was passed last May 10, and the Sen- 
ate has tried to tack its provisions onto 
other bills as riders in an attempt to en- 
courage House action. 

The Rules Committee and the leader- 
ship have given this issue long and 
thoughtful consideration. It is time now 
for the House to make a disposition. I 
urge Members to adopt the rule and to 
take up and pass H.R. 8480. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Loui- 
siana (Mr. Lone). 

Mr. LONG of Louisiana. Mr. Chair- 
man, as a member of the Committee on 
Rules and also as a sponsor of this legis- 
lation, I recommend its enactment. I fur- 
ther join with the gentleman from Mis- 
souri, the gentleman from Hawaii, and 
the gentleman from California in a com- 
mitment to pursue, aggressively, the mat- 
ter of budget control legiclation. Contrary 
to the view of my distinguished friend 
the gentleman from Missouri, I feel such 
legislation is an essential part of the en- 
tire package. 

If we read the plain words of the Con- 
stitution, they certainly give Congress the 
power of appropriation. With it, I think, 
goes the responsibility for determining 
how public funds are to be spent. 

Nobody can say that the words today 
have the same effect as they did in 1787 
when they were written, or even as they 
had in 1967, before the present admin- 
istration took control of the White House 
and undertook their widespread and, I 
think, unprecedented impoundment 
campaign. 

There are many reasons why spending 
control has gravitated from Capitol Hill 
to the White House, but none is more 
immediate or direct than the impound- 
ment practices of the President and his 
agents. Impoundments make a mockery 
of the separation-of-powers doctrine. 
They destroy the basis for an independ- 
ent and effective legislative branch. 
Every impoundment is in defiance of a 
legislative act. Congress appropriates; 
the President withholds. Congress makes 
policy; the President negates it. Congress 
establishes a program; and the President 
terminates it. The common element of 
every impoundment is the challenge to 
the purpose and existence of the legisla- 
tive branch. 

For this reason it seems to me, Mr. 
Chairman, that the very first step in re- 
building the budget and appropriations 
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process in the Congress must be to curb 
the unconstrained and growing use of im- 
poundments, because only after Con- 
gress has taken its stand on this issue 
does it make sense for it to restructure 
its appropriations machinery. 

Those who would challenge Congress 
to act responsibly in the spending of 
money must first recognize that respon- 
sibility cannot flourish where power is 
absent. Congress cannot be asked to take 
responsibility for the whole of Federal 
spending when it has a tenuous and un- 
certain voice in individual program de- 
cisions. It is pure myth to expect Con- 
gress to set the totals when it cannot 
control the parts. 

The issue must be faced squarely by 
joining together in a single bill a con- 
gressional procedure for controlling uni- 
lateral impoundments with a congres- 
sional decision on total 1974 spending. 
The two features go together just like 
Mutt and Jeff, because only when im- 
poundments have been brought under 
effective control is it feasible to estab- 
lish a ceiling on spending. 

Without impoundment legislation a 
limitation on total spending would invite 
more abuse and disregard of legislative 
intent. 

Today this House can take a stand 
on two issues that, I believe, agitate the 
American people: First, a control on total 
spending and an end to far-reaching im- 
poundments that have brought sudden 
death to essential services and essential 
programs. Let there be no doubt that the 
vote that we are taking is for both a con- 
trol of spending and for control of execu- 
tive discretion. 

It is not an issue of Republican versus 
D2mocrat or Liberal versus Conservative, 
On these issues there can be no partisan 
division. I doubt that there is a single 
Member in this body who does not favor 
spending control, and I doubt that there 
is a single Member in this body who does 
not feel that the President has gone too 
far in his impoundment practices. A “yes” 
vote on this bill will accomplish, in my 
opinion, both of these objectives. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, I take 
the well because I had been one of those 
who disagreed with the predecessor bill, 
the Mahon bill, because I thought it had 
certain constitutional problems that 
would ultimately result in a confronta- 
tion on the question of whether or not a 
concurrent resolution was vetoable. That 
reason has been removed from this bill. 

I think that this is the best approach 
that is now being offered with respect 
to controlling impounding, 

I must respectfully disagree with the 
distinguished gentleman from Michigan 
(Mr. CEDERBERG). 

I feel that this bill is not designed to 
force the President to spend more money 
but rather to require the President, any 
President to faithfully execute the laws. 
That is the issue involved in this bill. 

As a matter of fact, there are many 
ways that the President can spend less 
zoneg and be in compliance with this 
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I would like to say, though I agree in 
general with the gentleman from Louisi- 
ana, I do somewhat disagree with his 
contention concerning the impropriety of 
impoundment generally. I think that the 
wrong of impoundment is the argument 
that the right to impound stems from 
the power of the President, that it in 
some manner stems from the Constitu- 
tion. It does not except possibly in the 
narrowest instances, and I cannot even 
think of an instance at the present time. 
It may be said, almost absolutely, that 
any right which exists to impound must 
stem from an implication of a congres- 
sional act, a law. 

That, of course, is what this legisla- 
ton recognizes. In the report it is stated 
accurately that hundreds of bills come 
before Congress each year which contain 
seeds of impoundment and that some 
withholding of funds occurs as a result 
of the implications of those bills which 
are passed into law. This legislation very 
wisely does not reverse, does not turn 
loose funds impounded, automatically 
after 60 days, as the Senate bill does. It 
permits either Hcuse to look at the im- 
poundment and determine whether or 
not it was within the original purpose of 
the bill as that House understands it, 
and then to take action if the impound- 
ment is of that improper nature that 
the gentleman from Louisiana points 
out, and to take action to prevent that 
money from being impounded as for in- 
stance so as to destroy a desirable pro- 
gram, to undermine the purpose of the 
legislation. That is what this bill does. 

It permits extensive withholding of ex- 
penditures by the President in hundreds 
of acts, which are passed during the 
course of a session. It only reserves the 
power in each body of Congress to say, 
“Mr. President, we intended that the 
program go forward, and you may not 
in the name of frugality destroy a desir- 
able program.” 

In addition to that, title IT of the bill 
sets out one category of withholding of 
funds by the President that we cannot 
in either body touch. Neither body can 
prevent him from impounding, so to 
speak, those funds which are held back 
proportionately, across the board except 
for those exempted funds, in order to 
keep under the ceiling of title II. This 
is not within the reach of either body's 
legislative veto. 

It strikes me that this bill gives plenty 
of room for frugality, plenty of room for 
withholding the expenditure unneces- 
sary of funds, but at the same time it 
accomplishes the major purpose of the 
legislation, that is to require that the 
President faithfully execute the laws of 
the land. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Texas 
(Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, during 
the 5-minute rule, I or the gentleman 
from Maryland (Mr. Sarsanes) or the 
gentleman from Michigan (Mr. WILLIAM 
D. Forp) will probably offer an amend- 
ment to section 102 of the bill. Since this 
Congress first began formulating im- 
poundment legislation I have steadfastly 
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maintained that the best approach for 
congressional review of impoundments 
is for both Houses to approve the im- 
poundment. 

Mr. DINGELL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. 

Evidently a quorum is not present. The 
call will be taken by electronic device. 

The cali was taken by electronic de- 
vice, and the following Members failed 


{Roll No. 376] 


Gubser 
Gunter 
Hanna 
Hastings 
Hawkins 
Hébert 
Holifield 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FascELL, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee, having had under consideration the 
bill H.R. 8480, and finding itself without 
a quorum, he had directed the Members 
to record their presence by electronic 
device, whereupon 383 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the absen- 
tees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. When the Commit- 
tee rose, the Chair had recognized the 
gentleman from Texas (Mr. PICKLE) for 
5 minutes. 

Mr. PICKLE. Mr. Chairman, when the 
quorum call was ordered I had just 
started on a statement in which I had ad- 
vised the House that when the 5-minute 
rule would come I intended to offer an 
amendment, or else it would be offered by 
Mr. Sarsanes or Mr. WILLIAM D. FORD 
of Michigan, and would be an amend- 
ment to section 162 of the bill. 

Mr. Chairman, since this Congress first 
began formulating impoundment legis- 
lation, I have steadfastly maintained 
that the best approach for congressional 
review of impoundments is for both 
Houses to approve the impoundment. 

The bill as it presently stands would 
negate an impoundment if one House 
disapproved the impoundment. 

I have serious questions about the 
rightness of this approach. 

I think we are going to have serious 
constitutional problems with the ap- 
proach outlined in the committee bill. 

Let us look closely at what is involved 
legislatively with anti-impoundment 
procedures. 

The Congress appropriates moneys. 
The President signs the appropriations 
into Iaw—he makes it the law of the 
land. 

Then the Executive impounds the 
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money. In short, the Executive nullifies 
a law or part of a law. 

To say that the Congress, by doing 
nothing, allows a law to be nullified by 
executive fiat is a gross abdication of 
congressional authority. It is to allow 
the Executive—not the Congress—to 
make the law. 

On the other hand, to have the Con- 
gress approve an impoundment is to do 
no more than to ask the Congress to pass 
a modified appropriations bill. 

Again, I say that the Constitution 
clearly states that the power over appro- 
priations shall lie with the Congress. The 
only way an appropriation passed into 
law should be changed is by a further 
congressional action. 

That would be the only legal way to 
change an appropriation. 

Modifying an appropriation can be 
done legally through the Antideficiency 
Act, a law set by ‘he Congress. Changing 
an appropriation by congressional ap- 
proval ef an impoundment would afford 
us another, legal tool in this field. 

I know inany will say there is no con- 
stibutional question involved in impound- 
ment because the method used in the 
committee bill is like that used in the 
Reorganization Act. 

But the Reorganization Act is not like 
the procedure involved in impoundment. 
A reorganization is a proposal. That is 
all—a proposal. It is not like an appro- 
priation. 

Impoundment, however, concerns 
withholding funds which have been ap- 
propriated by law. Changing them re- 
quires changing the law, which ought 
only be done by the Congress. 

Mr. Chairman, many impoundment 
bills have been introduced. The commit- 
tee has worked with these various bills, 
and the final draft proposed by the com- 
mittee has mainly changed technizal 
procedural differences between the earlier 
versions. There has, of course, been added 
a budget ceiling, which I prsonally feel 
is a good addition. 

But, Mr. Chairman, one part of the 
impoundment represents the heart of the 
matter; and the heart of the matter is, 
“How does the Congress approve or dis- 
approve an impoundment?” 

The answer to this question is not 
alone procedural, nor does it represent 
a technical question. Congress should 
exercise its full constitutional obliga- 
tions in this matter. The only way to do 
this is to require affirmative action by 
both Houses of Congress before an im- 
poundment can stand. 

I will not take the time of the House 
repeating the various statements many 
of us have made on the impoundment 
question. 

I only say that the power of the Con- 
gress is the power of the purse. 

The ebbing of the power of the legis- 
lative branch has all too often in history 
marked the path toward one-man or 
bureaucratic-run government. This is 
the antithesis of democracy. This is 
really what we are talking about here 


The Congress must maintain its con- 
stitutional power over the purse. 
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To say that the nullification of a law 
through impoundment is a correct pro- 
cedure unless the Congress specifically 
says no, is giving up too much of our 
crucial legislative authority to the 
Executive. 

On the other hand, to say that the 
whole Congress must specifically ratify 
an impoundment is merely to follow the 
basic legislative principle that the Con- 
gress has final say over spending. 

It is to say that the Congress shall 
maintain full control of one of its main 
powers. 

It is to say that the Congress shall 
be an equal branch of this Government. 

Nothing else will suffice if this Gov- 
ernment is to remain a Republic ruled 
by law. 

By way of summary, Mr. Chairman, I 
say the amendment we will offer is to 
say that before there can be an im- 
poundment there must be affirmative 
approval by both Houses of the Con- 
gress. This avoids all the constitutional 
problems, and it seems to me that it 
puts it on a clear and fundamental pasis. 
It does acknowledge that there is no 
right for impoundment. It goes to the 
heart of the matter, and says there can 
be impoundment if both Houses will 
grant it. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. PICKLE. I yield to the gentleman 
from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I think the gentleman from 
Texas (Mr. PIcKLE) has made a very 


powerful argument in support of a course 
of action which is necessary in the con- 


stitutional crisis we now face. I intend to 
support the amendment when we get to 
the 5-minute rule. It seems to me that 
the best way to reestablish congressional 
power over the purse strings is to insist 
that Presidential impoundment of funds 
appropriated can only be legalized if giv- 
en affirmative approval by the Congress. 

Mr. PICKLE. I thank the gentleman 
from West Virginia very much. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield to the gentleman from Cali- 
fornia. 

Mr. WIGGINS. Mr. Chairman, it is 
long past time for Congress to give seri- 
ous consideration to the issue of im- 
poundment of funds. We have neglected 
this responsibility in the past, in my 
opinion, because there has been great po- 
litical affinity between the Congress and 
the President. Congress has not been 
eager to challenge excesses in the exer- 
cise of executive authority when it would 
involve an embarrassing confrontation 
with the majority’s political leader or an 
obviously popular President of the op- 
posing party. No such restraints exist at 
the present time. The majority in this 
Congress is hardly able to control its en- 
thusiasm for provoking a challenge to 
the authority of Richard Nixon in the 
context of the impoundment controversy, 
or any other handy issue appropriate for 
that purpose. 

The legislation on the floor today is 
one of the few beneficial byproducts of 
this burning animosity for Richard 
Nixon which the majority makes no ef- 
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fort to conceal. The basic impoundment 
issue needs to be confronted and if it 
takes a Richard Nixon in the White 
House and a Democratic majority in 
Congress to force the issue to the fore, 
so be it. It is unfortunate, however, 
that such an important question must 
arise in a partisan political setting. 
Regrettably, the pending legislation 
reflects the current, ugly political mood 
which pervades this city. 

The central question is whether the 
President possesses the authority to 
withhold the spending of funds pre- 
viously appropriated by Congress. If 
such authority exists, it must be found 
in the Constitution, the statutes enacted 
by Congress, or, as some have contended 
the inherent authority of the President 
to act in the public’s economic interest. 
The question should be analyzed in 
terms of these asserted foundations for 
executive impoundment authority. 

In these remarks, I do not intend to 
deal with each of these propositions with 
the degree of scholarship that the sub- 
ject matter properly demands. Time al- 
lows only a few pointed observations 
with respect to each. 

Let me deal first with the easy issues. 

The proposition that the President pos- 
sesses inherent authority to impound 
funds is without merit. Our system con- 
fers inherent power on no official, institu- 
tion, or agency of government. Inherent 
power is reserved solely to the people. 
The people have delegated portions of 
their total authority to various units of 
government with the understanding that 
the delegatee must have reasonable flex- 
ibility to do that which is necessary and 
proper to exercise the authority dele- 
gated. But all else the people have re- 
served unto themselves. 

To recognize the doctrine of inherent 
Presidential authority, beyond that which 
has been delegated or as is necessary 
and proper to exercise authority express- 
ly conferred, is to recognize virtual lim- 
itless power in the President. Such a 
doctrine may be appropriate in a mon- 
archy, but it is wholly inconsistent with 
our constitutional Republic. 

I turn now to the question of the sta- 
tutory authority of the President to im- 
pound funds. It is not necessary to dwell 
at length on this question, since if such 
authority exists under antideficiency or 
other laws, such authority is surely sub- 
ject to repeal or modification by Con- 
gress. The present legislation if enacted 
into law would supersede any existing 
statutory authority of the President in 
this field. The crux of the matter, there- 
fore, is whether the proposed statutory 
scheme is wise. I intend to consider this 
matter after first disposing of the re- 
maining contention that the Constitu- 
tion itself confers impoundment author- 
ity on the President, any statute to the 
contrary notwithstanding. 

The constitutional authority of the 
President is to be found primarily in ar- 


ticle II of that document. It is an “execu- 
tive power” and can be summarized by 


the command that he shall “faithfully 
execute the office of President.” It is the 
“office” of the President to “recommend 
to their [Congress] consideration such 
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measures as he shall judge necessary and 
expedient,” and to execute the laws 
passed in accordance with the constitu- 
tional procedure. Nowhere can law- 
making authority be found or fairly in- 
ferred as being vested under the Con- 
stitution in the President. Although im- 
poundment is essentially a negative act, 
it is indistinguishable for purposes of 
analysis from a repeal pro tanto of an act 
of Congress. Repealers are as much a 
part of the exclusive domain of lawmak- 
ers as any other legislative act. 

Although I should like to develop this 
question in greater detail, I cannot find 
from any review of the Constitution or 
its history that the President possesses 
constitutional authority to impound 
funds previously enacted by Congress, 
without its consent. 

Perhaps it is necessary to respond to an 
argument made frequently today. There 
is historical precedent, it is said, for 
Presidential impoundment of funds, This 
is, of course, true. But the precedents 
should be accorded little weight unless 
these prior acts were supportable under 
the law. I am willing to concede that 
Presidents have acted in the past under 
some statutory authority, at least as they 
lave generously construed that author- 
ity. But we are discussing a new law. If 
enacted, no President hereafter would be 
able to rely upon the uncertain statutory 
authority of the past to justify a future 
impoundment. 

In summary, Mr. Chairman, if im- 
poundments are an occasional necessity 
if the President is to manage the pro- 
grams which Congress has committed to 
his execution, that authority must be 
granted by statute. Present statutory au- 
thority is uncertain at best. We should 
legislate clearly and concisely in this 
field and we should do so now. 

The question thus before us is whether 
in the pending legislation, we would 
act wisely and well. I regret that, in the 
present form the bil” takes, the answer is 
“No.” 

Title II of the bill imposes a spending 
ceiling of $267.1 billion. The difficulty is 
that Congress seeks to restrain the Presi- 
dent by this ceiling, when it is the Con- 
gress, not the President, which authorizes 
the spending in the first place. The rea- 
son for this misplaced restraint is simple 
politics which, as I have said, unfortu- 
nately pervades this legislation. Title II 
is a political gimmick by which Congress 
seeks to force the President to make the 
cuts which Congress is obviously un- 
willing to make on its own. 

Those who have argued persuasively 
that spending is a prerogative of the 
Congress have fatally flawed their logic 
by authorizing a system of Presidential 
impoundments in title II. 

Quite apart from the logical incon- 
sistency of this position, title II au- 
thorizes impoundments in an irresponsi- 
ble manner. Pro rata reduction of spend- 
ing makes no sense at all. Impoundments 
can be justified only on a hithly selective 
basis where a change of circumstances 
requires a current reappraisal of the as- 
sumptions upon which legislation was 
originally enacted. 

There is a need for impoundment legis- 
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lation. I want to support a responsible 
bill, but H.R. 8480 is wide of the mark. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield to the gentleman from Cali- 
fornia (Mr. VEYSEY). 

Mr. VEYSEY. Mr. Chairman, I thank 
the gentleman for yielding. I rise to as- 
sociate myself with the remarks of the 
distinguished gentleman from Michigan 
(Mr. CEDERBERG). 

Mr. Chairman, we have before us today 
an impoundment control proposal which 
violates my concept of the intent of the 
Constitution of the United States. It 
defies a concept which I have nurtured 
since my first thread of understanding of 
our system of government—and my first 
elementary school class. 

I am speaking of a basic premise of 
the Constitution—that the responsibili- 
ties and authorities of the executive and 
legislative branches of our Government 
should be independent and that neither 
should be subservient to the other. 

It has always been my humble opinion 
that it is the responsibility of the Con- 
gress to appropriate funds for the opera- 
tion of the Government and the cor- 
responding responsibility of the execu- 
tive branch to administer the spending 
of those funds. 

This legislation, H.R. 8480, seems to as- 
sume that Congress has the authority to 
undo, by statute, a provision of the Con- 
stitution, and for that reason I find it 
incredible that it is on the floor of this 
House awaiting our up or down vote. 

If this division of responsibilities were 
not abundantly clear from the language 
of the Constitution—and I believe that it 
is—then how can one dispute the actual 
procedures and guidelines charted by 
the framers of the Constitution begin- 
ning with the First Congress? 

The first President to assume respon- 
sibility for the spending of the funds ap- 
propriated by the Congress was George 
Washington. In 1803, Thomas Jefferson 
impounded an appropriation for gun- 
boats. The practice we have called im- 
poundment in recent years has always 
been with us, and has always been an 
important, integral part of our govern- 
mental process. 

In the business world, it might be 
called budget management. 

In the Federal Government, the Con- 
gress sets the budgetary guidelines— 
it sets the maximum amount that can be 
spent—and the Executive assumes the 
role of manager of that budget. 

If there are occasions when circum- 
stances change after funds are appro- 
priated by the Congress, or if by some 
rare chance there is reason to believe 
that Congress has been overzealous in its 
appropriations process, or overly opti- 
mistic in its assessment of the tax reve- 
nues—it has been the traditional and 
constitutional role of the executive 
branch to take such considerations into 
account. 

Any move by the Congress to deny or 
to subvert this very necessary part of our 
system of checks and balances is, in my 
judgment, alien to the principles of 
government upon which this country 
was founded. 
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Along with this basic confrontation 
with the Constitution, the bill before us 
would be at odds with my concept of our 
system of checks and balances. 

It would force the end to any Presi- 
dential impoundment should either 
House—the Senate or the House of Rep- 
resentatives disapprove of the withhold- 
ing of funds. 

This, in my estimation, is an undesir- 
able precedent to establish—and an ex- 
tremely dangerous one. 

There are serious potential difficulties 
with the logistics of the pronosed budget 
cuts. The section of the bill which cuts 
the budget ceiling by a billion dollars is 
admirable—and I find that to be one of 
the few provisions of this legislation 
which has real merit. 

However, the pro rata provisions—re- 
quiring across the board cuts when im- 
poundments are made—would surely 
lead us into a new kind of poker game 
right here in the Congress, and in every 
Department of Government. 

Every voice asking for moneys would 
automatically up their demand—playing 
for a position that would allow them to 
withstand projected cutbacks. 

The pro rata provision completely ig- 
nores the need to inject judgment and 
commonsense into budget management. 
For while a specific cut in the defense 
budget—perhaps the elimination of a 
particular project—might be highly de- 
sirable, such a cut would generate a need 
to make pro rata slashes in other fund- 
ings. 

Mr. Chairman, I submit that this pro- 
vision would infect the appropriations 
process with an epidemic of absurdity. 
It taxes my imagination to try to visual- 
ize the mess we would find ourselves in. 

The only positive aspect of this legisla- 
tion which I can find is the proposed 
reduction in the budgetary ceiling by 
some $1 billion. 

And this point, I would say, graphi- 
cally outlines the real question and the 
real need which brought us to this show- 
down over Presidential impoundments. 

That need is for the Congress to get 
control of its own process—and its own 
responsibilities. 

Mr. Chairman, I am convinced that 
the President is within his constitutional 
realm in managing the spending of funds 
to stay within the current $268 billion 
kudget. The fact that Congress now sud- 
denly is called upon to vote upon a $267 
billion ceiling by those who made the 
impoundments necessary—those who 
oppose the President cutting any funds 
to stay within a $268 billion ceiling— 
tells me that Congress has some respon- 
sibilities of its own which are going un- 
attended. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Minnesota (Mr. NELSEN). 

Mr. NELSEN. Mr. Chairman, I do not 
propose to have miraculous remedies for 
the problem, but I just want to make 
some observations. I remember years ago 
there was a very famous radio program, 
Major Bowes, and it employed an 
applause meter to determine which of 
the performers was entitled to the No. 1 
prize. When I watch the political manip- 
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ulation occurring in our country, I 
begin to draw the conclusion that many 
times “applause meter” politics is being 
played. We talk about the Congress 
appropriating; we talk about the Con- 
gress authorizing; but when funds are 
impounded, Congress screams. 

I want to note that the greatest con- 
tributor to inflation in our country has 
been the Congress of the United States of 
America. Later on, I want to call the 
Members’ attention to some very, very 
famous speeches that were made on this 
floor last session, not by Republicans but 
by Democrats, I say that in a complimen- 
tary way. 

It so happens that I have a very deep 
concern about the welfare of my country. 
My parents were immigrants. They were 
poor. Yet this great Nation has since 
given me the opportunity of being in this 
body. Many times we country boys who 
come to town here stand back and do not 
say much, and we listen to the pros talk. 

Frankly, I just want to reemphasize 
whit I said: The Congress of the United 
States is responsible for the inflationary 
trend more than any other segment of 
our society. 

May I refer to the gentleman from 
Arkansas (Mr. MILLS). Last session he 
stood by his desk and made one of the 
most courageous speeches I have heard 
in a long time, wherein he pleaded for a 
ceiling on spending. He pointed out that 
the Congress of the United States has 
not met its responsibility. It has shown 
no restraint, and we have to do some- 
thing about it. He pleaded for a ceiling 
on spending and he is a Democrat. 

The next speaker was the gentleman 
from Mississippi (Mr. Cotmer) chair- 
man of the Committee on Rules—a 
Democrat—who said we are at the fi- 
nancial crossroads. 

The next speaker was the gentleman 
from Texas (Mr. Manon) a Democrat, 
who said we have got to find a better 
way to avoid financial disaster. 

But the Congress goes on appropriat- 
ing money, authorizing more money all 
the time, without any regard to the total 
budget, and without regard to the total 
stability of the fiscal policy of the United 
States. 

Now we see our dollar in disrepair in 
the world money market. The United 
States of America no longer stands out 
as that strong country with a strong 
fiscal policy, the great leader. It is be- 
cause we in the Congress do not have 
the guts to say: 

We think your idea is a good one, but 
this is all we can afford this year, and we 
will move next year toward your objective. 


I see in the Separate Views regard- 
ing this measure a statement by the gen- 
tleman from Illinois (Mr. ANDERSON). He 
says, and I quote: 

We could easily obviate the need for im- 
poundments if we were willing to overhaul 
our congressional budgetary machinery and 
install an effective mechanism for control- 
ling our spending activities. 


Mr. Chairman, those of us who live 
out on the farm, who went through a 
depression, did not buy all of our ma- 
chinery in 1 year. We bought it piece by 
piece as we could afford it. We did not 
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mortgage our farm and lose it. We hung 
on and carefully proceeded toward our 
objective. 

As I view our congressional activities, 
I believe we search for the applause 
meter approach too often and fail to 
recognize that if the country is to sur- 
vive, a strong fiscal policy is a part of 
the foundation that must be preserved. 
I think we in the Congress of the United 
States many times fail to recognize that. 
I hope we find a better way to take a 
look at the total budget, to take a look 
at our total income, and then try to 
tailor our spending so that it meets our 
income. We must keep our country fis- 
cally strong, keep it stable, because that 
is the foundation on which America is 
built. 

Mr. BOLLING. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali- 
fornia (Mr. McFat.). 

Mr. McFALL. Mr. Chairman, I sup- 
port this legislation. 

Mr. Chairman, H.R. 8480 would pre- 
scribe further guidelines on the uses of 
impoundment by the President. It would 
be a logical extension of the impound- 
ment legislation enacted in 1905 and 
1950—the Antideficiency Acts—and of 
the unwritten but acknowledged use of 
impoundment by Presidents to promote 
efficient management. 

This is not a bill aimed at preventing 
economy in government. In fact title II 
does quite the opposite: it requires the 
President to stay within a spending ceil- 
ing for 1974 or to impound to meet that 
ceiling. 

In similar fashion, title I does not pre- 
vent the President from making reason- 
able withholdings of funds if he can get 
a job done for less than Congress has ap- 
propriated. All of us in Congress expect 
prudent and economical management 
from the executive branch. 

But what we do not want is the usur- 
pation of authority that impoundment 
has come to represent in these past few 
years. President Nixon has converted 
what was essentially a financial man- 
agement tool into a major instrument of 
policy revision. 

He extended impoundment beyond its 
accepted purposes and employed it to re- 
duce Federal programs or in some cases 
to abolish them altogether. He severely 
curtailed the highway program and the 
water pollution control program—both 
multibillion-dollar programs—and he 
tried to do away with the Office of Eco- 
nomic Opportunity altogether. 

The President said, in many of these 
instances, that he was acting to stem 
inflation. In other cases, he said he was 
weeding out programs which had out- 
lived their usefulness and should be 
abolished. 

In some of these instances, the Presi- 
dent may be right. But he does not have 
the authority to act, as he has, without 
congressional approval. He does not have 
power to change national policy, enacted 
by the Congress and signed into law by 
the President. He cannot arbitrarily de- 
cree that a long-established program 
shall be terminated, or that a new one 
mandated by Congress shall not come 
into existence. Neither inflation nor an 
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outdated program gives the President 
the right to act unilaterally without the 
consent of Congress. 

H.R. 8480 would establish a check- 
and-balance system, governing all future 
impoundments. The bill would give the 
President a means of ascertaining the 
will of Congress on a given impound- 
ment. 

If, for example, he can show that 
funds for highways or sewage plants 
should be deferred because of inflation 
or other reasons, the Congress could give 
its assent. If he felt that a particular 
program should be terminated, he could 
obtain the approval or disapproval of 
the Congress. 

This bill does not in any way prohibit 
the President from achieving economies 
or proposing such changes in programs 
as he thinks necessary. But it does reaf- 
firm the responsibility of Congress to 
concur or to disapprove of his actions, 
and it provides for an orderly procedure 
for such consideration by the Congress. 

THE COURTS 


During the past year or more, the 
courts have been almost unanimous in 
ruling against the administration on im- 
poundment lawsuits brought by State or 
local jurisdictions whose funds were 
withheld. Some persons have said that 
the court rulings are a vindication of the 
position of Congress. 

Although I am heartened by such 
rulings, I do not feel that they deal ade- 
quately with the problem of impound- 
ment, particularly as a constitutional 
question. In all instances, the courts have 
ruled on the narrow grounds of the in- 
stant case and have made no attempt 
to determine the constitutionality of the 
President’s impoundment action. The 
cases were decided simply on the basis of 
language in the legislation expressing an 
unequivocal congressional mandate that 
certain amounts be spent for certain pur- 
poses. 

Quite simply, future impoundment liti- 
gation will be decided—as it should be— 
on congressional intention. Obviously, 
neither a Federal court nor any other 
body is as well qualified to determine the 
intentions and priorities of the Congress 
as the Congress itself. H.R. 8480, in effect, 
would vest in the Congress the final de- 
termination of its own intentions and its 
own priorities in cases where actions by 
the Executive place them in doubt. 

In addition, enactment of this law 
would obviate the need for piecemeal ju- 
dicial actions, which usually involve ex- 
cessive expenditures of time and money 
and the unnecessary risk that intended 
Federal benefits will be lost or unevenly 
distributed. 

And finally, Congress should not let the 
courts act for it; Congress should act 
affirmatively on a great constitutional is- 
sue that affects Congress as an institu- 
tion. 

The Senate counterpart bill—S. 373, 
sponsored by Senator Ervin—passed the 
other body on May 10. Our own bill has 
been in the hearing and incubation 
stages for several months. It is our turn 


to act. 
Mr. ANNUNZIO. Mr. Chairman, I 
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stand in support of H.R. 8480. It is time 
for this body to take steps to restore the 
legislative branch to its historic and con- 
stitutional role. It is time to restore the 
division of powers between the executive 
and legislative branches to the form and 
delicate balance that the architects of 
this Government constructed. 

The practice of impounding funds, so 
prevalent in the present administration, 
corrupts the Constitution, distorts the in- 
tention of its framers, and in so doing 
denies the prerogatives and responsibili- 
ties of this Congress. 

Impounding corrupts the basic consti- 
tutional principles of checks and bal- 
ances and separation of powers. It dis- 
torts the intention of the framers to give 
Congress the power—the sole power—to 
appropriate money, 2 power considered 
essential to representative government. 
James Madison argued in Federalist 58: 

This power over the purse may, In fact, be 
regarded as the most complete and effectual 
weapon with which any Constitution can 
arm the immediate representatives of the 
people, for obtaining a redress of every griev- 
ance, and for carrying into effect every just 
and salutary measure. 


The Constitution nowhere provides for 
an item veto, yet the selective impound- 
ing of funds provides the President with 
just such an instrument of power. The 
Constitution charges the President with 
the responsibility of “faithfully” execut- 
ing the laws, but by impounding funds 
authorized and appropriated by law, the 
President denies the law, with no oppor- 
tunity for Congress to override his action. 

It is our responsibility to reestablish 
the separation of powers. It is our re- 
sponsibility to reassert congressional 
control of the Federal purse. We cannot 
delay any longer. We must act now. 

I believe that the legislation before us 
today is the appropriate vehicle to begin 
to reestablish the separation of powers 
and reassert congressional control of the 
purse. 

Title I of this bill specifics impound- 
ment control procedures. It requires the 
President to notify Congress when he or 
his agents impound funds which have 
been duly authorized and appropriated 
by Congress. The President must explain 
his actions to the Congress by means of 
a special message and then the Congress 
may judge if his actions are appropriate 
and in the best interest of the Nation. 

The President will no longer be per- 
mitted to circumvent the will of Con- 
gress. He will not be permitted to elimi- 
nate programs authorized and funded by 
Congress if either House, within 60 days 
of receiving an impoundment message, 
passes a simple resolution disapproving 
it. 

In short, this bill helps to reestablish 
the rights and responsibilities of the 
Congress to control Federal spending. 
The decision as to how to allocate our 
Federal funds cannot be delegated to the 
will and caprice of executive officials. 

I support this bill for a second reason. 
If the Congress is willing to reassert 
itself in gaining control of Federal 
spending, we must also make a concerted 
effort to reduce and eliminate waste and 
duplication in Federal spending. We must 
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carefully and fully review existing pro- 
grams, examine plans for new programs, 
and set priorities for spending. Title II 
of this bill provides for a ceiling on fiscal 
1974 expenditures. I believe that such a 
provision is a proper step to adopt if the 
Congress is to meet its obligations and 
responsibilities to the Nation. 

Mr. PODELL. Mr. Chairman, the 
United States is in the midst of a con- 
stitutional crisis. During the last two 
decades, the executive branch has en- 
croached upon powers rightfully belong- 
‘ng to the other branches of Government. 
It is the obligation of Congress to re- 
assert its constitutionally designated role. 
H.R. 8480, the “anti-impoundment” bill, 
can be one more step in the process of 
legislative revitalization. 

The will of Congress has repeatedly 
and unconstitutionally been thwarted by 
the executive branch. Programs and 
projects which have gained the support 
of a socially conscious Congress, have 
been castrated by an unyielding Execu- 
tive. Billions of dollars in lawfully ap- 
propriated money have stagnated in the 
limbo of impoundment. 

There is nothing in the Constitution 
to justify Presidential impoundment of 
funds. Whether or not he agrees with 
the legislative intent, the Executive’s 
primary obligation is to enforce the laws 
of the land. The framers of our Constitu- 
tion had too much experience with ty- 
rants to allow one man to choose which 
laws to enforce and which laws to ignore. 

At this point, I feel it is important to 
relate a brief story which clearly por- 
trays our present state of legislative im- 
potence. 

For several years, the Coney Island- 
Bensonhurst area in my congressional 
district has been plagued by inadequate 
sewage treatment facilities. Old and rot- 
ting equipment has led to the pollution of 
a small body of water, the Coney Island 
Creek, which borders on many crowded 
residential communities. Consequently, 
the area has developed a serious health 
hazard and poses a threat to the safety 
of my constituents. 

I was quickly informed of this problem 
by the residents of the Coney Island- 
Bensonhurst area. Both the New York 
City Environmental Protection Agency 
and the New York State Department of 
Environmental Conservation agreed that 
upgrading of the existing sewage facili- 
ties was absolutely necessary for the 
health and well-being of the community. 
Particularly, the “Owl’s Head” treatment 
plant was a constant polluter of the 
creek area. The project was given prior- 
ity status for incoming Federal funds, 
and I promised my constituents that I 
would do everything in my power to in- 
crease anticipated appropriations. 

Last year, after many months of hard 
work by both myself and my colleagues 
in the House and Senate, the amount of 
money appropriated for sewage treat- 
ment was significantly increased. Al- 
though the President did veto this legis- 
lation, the Congress exercised its consti- 
tutionally granted power to override. I 
was confident that there would soon be 
enough available funds to finance the 
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Coney Island project, and I happily re- 
layed the news to my constituents. 

Then, to my utter shock, President 
Nixon unconstitutionally impounded $6 
billion of the lawfully appropriated 
money. One hundred and thirty-two mil- 
lion of this amount was slated for New 
York City. I have just recently received 
word from the New York State Depart- 
ment of Environmental Conservation 
that the impoundment will make it im- 
possible for several deserving Brooklyn 
projects to be funded. One of these proj- 
ects is the “Owl’s Head” plant in the 
Coney Island area. 

What shall I tell my constituents? 
That the legislative process has failed 
them? That they will just have to suffer 
under intolerable conditions because the 
President of the United States refuses to 
carry out the will of Congress? What can 
I tell them? 

Earlier this session, I introduced a bill 
which would have forced the President to 
submit all proposed impoundments for 
congressional approval. The bill before us 
today is slightly weaker in its procedural 
structure and I would prefer the enact- 
ment of my original legislation. However, 
it is imperative that the Congress act 
now. Inaction will be tantamount to ac- 
quiescence. The American people are de- 
manding a return to congressional equal- 
ity and my constituents are demanding 
an answer. I know my colleagues will join 
me in support of this important legisla- 
tion. 

Mr. FRENZEL. Mr. Chairman, I rise 
in opposition to the Mahon-Madden im- 
poundment resolution. I do so with some 
ambivalence, because I am among the 
large numbers of Members of Congress 
who have suffered the frustration of see- 
ing impoundments made in areas where 
I felt spending was absolutely necessary. 

The impoundment procedures exer- 
cised currently, and by Presidents of re- 
cent memory, seem to me to be damag- 
ing to my concept of local determina- 
tion by local governments. Now, certain 
impoundments represent substantial 
program cuts or complete program ter- 
minations, In this situation, local govern- 
ments cannot carry out their plans which 
usually are dependent on State and Fed- 
eral funds to match their own local levies. 
The same is true with certain State func- 
tions. In many cases impoundment has 
caused a great lack of incentive to local 
governments to supply local services, be- 
cause those governments get discouraged 
when others of their programs have been 
frustrated. 

Nevertheless, I feel impoundment is a 
vital power of the executive branch, es- 
pecially in the last several decades of our 
country’s history, as Congress has too 
often succumbed to the irresistible urge 
to tax the people of this country beyond 
their willingness. 

I believe that impoundment powers 
should be defined by law. I believe that 
impoundment powers should be limited 
by law. But, although I consider the 
Mahon version far superior to the “Nelly 
bar the door” Ervin version, I do not 
believe that either recognizes the need 


for the Executive to exercise control of 
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spending in a complex and swiftly 
changing economic environment. 

My choice for a responsible policy on 
impoundment is set forth in a bill I have 
introduced today using the Mahon bill 
as a base. Specifically, it makes the fol- 
lowing changes in the Mahon bill: 

First, in section 102 the disapproval by 
either House of Congress is changed to 
require disapproval by the Congress by 
concurrent resolution. 

Second, section 4, which establishes a 
set of rules for handling disapproval by 
resolution is no longer needed because 
both Houses have rules to handle con- 
current resolutions. It is deleted. 

Third, section 106, the general au- 
thority for the Comptroller General to 
sue the Executive is deleted because 
under the new section 107, resolutions 
disapproving impoundments would be in- 
frequent and could be accompanied by a 
grant of powers to an appropriate agency 
to sue if necessary. 

Fourth, title II, a ceiling on fiscal year 
expenditures, is deleted because section 
107 is intended to provide sufficient safe- 
guards and incentive for fiscal 1974 and 
other years as well. 

Fifth, the most significant change is 
the addition of section 107 which provides 
that there shall be no impoundment of 
funds which have the effect of reducing 
the total spending available for a specific 
program or activities by more than 15 
percent and provides that total impound- 
ment shall not exceed 5 percent of the 
Federal budget. The 15-percent reduction 
is based on the budget accounts listed in 
the budget of the U.S. Government for 
the fiscal year involved or, if larger, as 
authorized and appropriated or otherwise 
made available by the Congress. 

The effectiveness of this proposal, like 
the effectiveness of either the Mahon or 
Ervin proposals is really dependent on 
the approval by the Congress of a re- 
sponsible budgeting procedure such as 
that recommended by the Ullman-Whit- 
ten Committee, which is now pending in 
the Rules Committee of this House. All 
these proposals are further dependent on 
a reorganization of the authorizing com- 
mittees which establishes clearer lines 
of responsibilites and eliminates com- 
petition, duplication and overlap. Absent 
these determinations by the Congress, 
the establishment of an impoundment 
procedure of any kind is likely to work 
to the detriment of the people, since the 
Congress would be giving up what re- 
cent history has shown would be the 
only effective check on its enthusiasm 
for spending beyond the country’s 
means, 

Where I believe my proposal is su- 
perior to the one pending before this 
House is that is would cause fewer con- 
frontations between the Executive and 
the legislative branches because of the 
stipulated allowance for impoundments. 
The Congress would have a guarantee 
that no program could be either elimi- 
nated or gutted. On the other hand, 
impoundments would be more likely to 
be sustained because the Congress 
would have to go through the more diffi- 
cult procedure of passing a concurrent 
resolution to override an impoundment. 


25568 


My proposal has, therefore, a strong 
basis that impoundments are often nec- 
essary, particularly in our large and 
changing highly-complex economy. 

The trade off here is to make a con- 
gressional override of an impoundment 
more difficult, but at the same time to 
guarantee that impoundments will be 
limited and cannot eliminate any par- 
ticular program. 

As in any proposal, there are dangers 
in mine. This proposal does not deal ef- 
fectively with the problem of a Senate 
filibuster. The obvious reason for this is 
that the Senate has its own rules for 
handling concurrent resolutions in which 
I am reluctant to meddle. On the other 
hand, I would not object to others insert- 
ing language which could guarantee a 
prompt response by the other body. 

A more serious risk in this proposal is 
that there is not enough incentive for 
Congress to accept its own responsibility 
for fiscal responsibility and priority set- 
ting. Under my proposal an irresponsible 
Congress could well overappropriate 
knowing that the President's ability to 
impound has been limited to an overall 
5 percent. Some of this risk is reduced by 
the normal process of veto, which can be 
sustained by only one-third of either 
House. 

Generally, my proposal seeks to bal- 
ance the role of the legislative and the 
executive branches. It assumes that im- 
poundment is a useful executive tool but 
allows for an override system using the 
traditional processes of the Congress. In 
my judgment, it is a far more sensible 
approach than the Ervin bill which is 
wholly unacceptable and the Mahon bill 
which makes impoundment overrides far 
too easy, especially in the other body 
which is wont to accept the persuasions 
of anyone of its Members on any fiscal 
question. 

I urge the House to consider this pro- 
posal, because I sincerely believe that it 
is a superior approach to the issue of 
impoundment. 

Mr. BADILLO. Mr. Chairman, H.R. 
8480, the impoundment control and ex- 
penditure ceiling legislation, is a proper 
and necessary response to an unprec- 
edented campaign by the Nixon admin- 
istration to override the will of Con- 
gress in establishing national priorities 
through the legislative and appropria- 
tions processes. It has come about be- 
cause this administration set itself up 
as the sole judge of how Federal funds 
were to be spent and which already 
enacted programs would be allowed to 
function. 

Unlike the temporary and limited im- 
poundments undertaken by previous ad- 
ministrations, which largely took the 
form of funding deferrals, the Nixon 
administration’s policy has been mas- 
sive and permanent impoundments—item 
vetoes of congressional appropriations— 
and largely among urgent domestic pro- 
grams aimed at meeting human needs. 

The administration’s impoundment 
estimates total $8.7 billion—a fright- 
ening figure under any circumstances. A 
more accurate estimate, however, was 
prepared by the Library of Congress, 
which found that, in addition to the 
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impoundments acknowledged by the ad- 
ministration, there was an additional $9 
billion impounded, including: 

The sum of $6 billion in Environmen- 
tal Protection Agency contract author- 
ity for water sewage treatment facilities; 
$382 million in rescissions in fiseal 1973 
appropriations—proposed in the fiscal 
1974 budget—including $283 million in 
manpower training funds; $1.9 billion 
in Labor/HEW funds appropriated by 
continuing resolution but unspent be- 
cause of the President’s decision to hold 
spending by those departments $1.9 bil- 
lion below the amount provided by Con- 
gress in the vetoed fiscal 1973 appropria- 
tion; $1 billion held up by administra- 
tive actions such as the recently de- 
clared illegal moratorium on subsidized 
housing, manpower enrollments, cutoff 
in FHA emergency loans, and changes in 
social service regulations. 

These impoundments have affected the 
entire Nation, but aimed as they were at 
social programs based on human needs, 
they have had the most devastating im- 
pact in the central cities. Unless H.R. 
8480 is enacted without crippling amend- 
ments, the urban fiseal crisis will be 
worsened to an inhuman extent. 

In my own city of New York, the di- 
mensions of the administration’s im- 
poundment policies are mind-boggling. 
Members of the New York City congres- 
sional delegation received this week a 
breakdown of the impoundment impact 
in the current fiscal year by program 
area. As a dramatic illustration of how 
the Nixon administration’s arrogance is 
affecting the Nation’s largest city, I pre- 
sent herewith that memorandum: 
ProcraM AREA AND ANTICIPATED LOSS IN 

Frsca Year 1974 to New York Orry IN 

MILLIONS OF DOLLARS 

EDUCATION 

Title I (Aid to the Disadvanteged). HEW 
desires to impose the “hold-harmiess” con- 
cept to 73-74 funding of Title I programs. 
Instead of receiving $310 million, the State 
of New York will receive $255 million. The 
City receives 62% of all Title I funds. The po- 
tential loss to the City is: $34.0. 

Higher Education program losses due to 
Administration plans to reduce institutional 
aid, are at least: $3.0. 

Milk subsidy payments to the Board of 
Education have been cut by: $1.4. 

HEALTH 

Training and Research (Health Manpower 
and Research Grants) Assistance cut-backs: 
$35.0. 

Personal Health Services (Neighborhood 
Health Centers) Cut-backs: $2.0. 

LABOR 

Summer Youth Program (Difference be- 
tween 7/10/73 release of $12.1 million to the 
City, and the Summer 1972 funding level of 
$21.0 million: $8.9. 

Labor Department Contract Reimburse- 
ments covering 1972-73 Concentrated Em- 
ployment Program, Job Corps, On the Job 
Training, and New Carecrs Program: $7.9. 

Emergency Employment Act. PEP funds not 
allocated in 1973-74 because the Administra- 
tion did not request extension of the pro- 
gram: $28.0. 

HOUSING 

Open Space Grant program; funds afe 
frozen: $2.4. 

Basic Water and Sewer Grant program; 
funds are frozen: $6.3. 

Lack of subsidy under the 236 Subsidized 
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Housing Program for over 7,700 units, that 
are under construction or could be started 
by the end of the fiscal year, and the total 
value of which would be about $308 million. 
Punds are frozen: $15.5. 

PUBLIC HOUSING 

Loss of subsidy for the Public Housing Pro- 
gram for 14,000 units that would be available 
for HUD assistance during 1973-74, and the 
total value of which would be about $525 mil- 
Hon. Funds are frozen: $31.6. 

Modernization subsidy; funds are frozen: 
$10.0. 

SOCIAL SERVICES PROGRAM 

Day care programs: Due to the federal ceil- 
ing on social service expenditures, a signifi- 
cant change takes place in the funding form- 
ula for expansion of the City’s day care pro- 
gram. Instead of a sharing formula in which 
the Federal Government assumes 75% and 
the State and City the remainder, now it is 
a 50/50 split between the Federal Govern- 
ment and the State and City Governments. 
Based on an estimated 73-74 day care budget 
of $124.1 million, the loss of federal funding 
based on the change of formulas amounts 
to: $31.0. 

Senior Citizen Centers: The City desires to 
expand its senior citizen centers to 163 by 
7/1/74. Because of the ceiling and the form- 
ula changes, the City will probably not re- 
ceive its minimum need of: $3.0. 

Other social services program (e.g, home- 
makers, family planning, adoption, youth 
services, DSS staff) cut-backs due to the 
formula changes: $26.0. 

OEO/CAP would be dismantled under the 
Administration's Budget. The amount the 
City’s Community Development Corporations 
would need to continue their current level 
of operation is: $20.0. 

RECREATION 


Outdoor Recreation grant program; funds 

are cut back: $4.2. 
WATER POLLUTION CONTROL 

Potential loss under the November 1972 
decision by the U.S. EPA to not release full 
state allotments mandated by the 1972 
Amendments (City’s successful law sult is 
still being appealed by the U.S. Govern- 
ment.) : $132.5, 

Total, $402.7 million, 


Mr. PRICE of Illinois. Mr. Chairman, 
we are considering legislation which will 
go far toward restoring to Congress its 
constitutional power of the purse. Presi- 
dential impoundment has been abused to 
the point where it seriously contravenes 
the intent of the representatives of the 
American people. When the Congress 
says, “We want to spend this amount of 
money to solve this problem,” and the 
President can arbitrarily say, without 
using an overridable veto, “I am not go- 
ing to spend the money; I am going to 
let the problem go unsolved," the power 
of the Congress to make law is seriously 
encumbered, and as @ result the right of 
the people to representation in this Gov- 
ernment is seriously curtailed. 

Impoundment is without a doubt un- 
countenanced by the Constitution. The 
President’s own Supreme Court ap- 
pointee, Justice William Rehnquist, pos- 
sibly the most scholarly and conserva- 
tive constitutionalist on the Court, said 
in 1969: 

With respect to the suggestion that the 
President. has a constitutional power to de- 
cline to spend appropriated funds, we must 
conclude that existence of such a broad 
power is supported by neither reason nor 
precedent, 
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Lower Federal court judges are appar- 
ently in agreement with this interpreta- 
tion. As of June 10 of this year Federal 
courts had rejected impoundment in 
eight of nine cases. Just yesterday Fed- 
eral District Judge Charles R. Richey or- 
dered the administration to reinstate 
federally subs.dized housing programs 
which it stopped funding last January. 
Judge Richey deemed the impoundment 
unconstitutional and said: 

It is not within the discretion of the execu- 
tive to refuse to execute laws passed by Con- 
gress, but with which the executive presently 
disagrees. 


Judges of every judicial philosophy 
have rendered these decisions against the 
administration actions. 

There are several grave constitutional 
objections to impoundment. First, it 
seriously violates the separation of pow- 
ers between the executive and legislative 
branches of this Government. The Con- 
stitution provides that the power of Con- 
gress to raise and spend money is sub- 
ject to no check but a veto which can in 
turn be overridden by the Congress. An 
impoundment action, which cannot be 
overriden, is of course not a constitu- 
tional veto. It seems only consistent that 
an administration which regards separa- 
tion of powers as so sacred in other areas 
would be more sensitive to the same is- 
sue when it comes to impoundment. 

Section 3 of article II of the Constitu- 
tion entrusts the President with the 
faithful execution of the laws enacted by 
Congress. Failure to spend money which 
Congress has appropriated and ear- 
marked for a particular program is not 
consistent with that mandate. 

The most constitutionally disturbing 
aspect of impoundment is that it places 
in the hand of the President an absolute 
veto of legislation. The Constitution is 
emphatic that a law be subject to pas- 
sage over the President’s veto. In Fed- 
eralist No. 69 Hamilton wrote eloquently 
on the “qualified negative” of the Presi- 
dent, saying that the proposed Constitu- 
tion insured a system where the Chief 
Executive, unlike the King of England, 
could not absolutely reject the will of the 
representatives of the people. Impound- 
ment often amounts to an absolute nega- 
tive, a conscious effort to halt programs 
which the President is unable to halt 
through traditional legislative means. 

It should be noted that H.R. 8480 in- 
cludes a 1974 expenditure ceiling. Sound 
expenditure control deserves support and 
congressional machinery for dealing with 
the issue should be implemented. It is 
the constitutional considerations, how- 
er, which finally dictate that H.R. 8480 
must be passed. 

This bill includes most of the features 
essential to ending abuse of impound- 
ment. The bill requires that all impound- 
ments be promptly reported to both 
Houses of Congress. It applies not only 
to the President, but also to the Director 
of the Office of Management and Budget, 
the head of any department or agency, 
or any officer or employee of the United 
States..It provides for appropriate court 
action to secure compliance with the will 
of Congress. 

The crucial issue, however, is and will 
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ultimately be the operation of the control 
mechanism itself. Should an impound- 
ment be dealt with negatively, that is, 
allowing it to continue unless Congress 
expressly rejects it within a stated time? 
Or should the mechanism be affirmative, 
that is, having the impoundment cease 
automatically unless Congress expressly 
approves of it within a stated time? H.R. 
8480 embodies the former, negative me- 
chanism. 

Certainly the negative mechanism will 
provide us with an adequate means by 
which impoundments can be ended, and 
for this reason H.R. 8480 deserves enthu- 
siastic support. 

It should be noted, however, that a 
Senate bill, S. 373, embodies the affirma- 
tive mechanism where by an impound- 
ment would cease in the absence of con- 
gressional approval of it. The basic dif- 
ference between these two mechanisms 
lies in the placement of the burden of 
action. In H.R. 8480 the burden is on 
the Congress to cease an impoundment, 
while in S. 373 the burden is on the ad- 
ministration to have it approved. The 
question, then, is where the burden 
should be placed in order that impound- 
ment control have the greatest restora- 
tive effect upon the separation of pow- 
ers. The fact that it is the Congress 
which seeks to reassert its legislative 
powers may suggest that the burden 
should lie with the executive branch. If 
the executive has indeed usurped the leg- 
islative prerogative, to place the burden 
on the Congress may be rather unwar- 
ranted restraint. Because implicit in the 
negative approach of H.R. 8480 is a 
recognition of the President’s right to 
impound funds. 

Further, under H.R. 8480 the President 
could veto the anti-impoundment reso- 
lution itself. Thus, in a certain situation 
where the President had vetoed both au- 
thorization and appropriations bill and 
both vetoes had been overridden, and he 
had then vetoed an H.R. 8480 impound- 
ment resolution, the Congress would 
have to vote on the legislation a sixth 
time before it finally became effective. 
If the burden were placed on the execu- 
tive to have an impoundment approved, 
this could not happen. 

There are some problems with the S. 
373 affirmative mechanism. Many trivial, 
routine impoundments would have to be 
approved by the Congress and might 
disrupt the normal legislative process. 
S. 373 attempts to solve this problem by 
having the Comptroller General decide 
whether any impoundment is authorized 
by the Anti-Deficiency Act. If it is, no 
congressional action needed be taken to 
approve of it. This does, of course, mean 
delegation of congressional power to re- 
view Presidential impoundments. How- 
ever, this delegation seems no less desir- 
able than that of H.R. 8480, which directs 
the Comptroller General to provide Con- 
gress with information concerning im- 
poundments reported by the President, 
to notify Congress of any impoundment 
not reported by the President, and to 
bring civil actions on behalf of Congress 
to enforce compliance with the legisla- 
tion. Both bills bear an attendant risk 
that some unconstitutional impound- 
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ments may go unreported. The risk is 
minimal, however, because of direct leg- 
islative jurisdiction over the Comptroller 
General. 

Another possible solution to the legisla- 
tive disruption problem under an affirma- 
tive system might be to provide that only 
impoundments above a certain dollar 
amount would require congressional ap- 
proval. 

These are subjects for the considera- 
tion of the conferees. I merely suggest 
that we must make the final impound- 
ment control law not a half-hearted 
grumbling which the President will 
ignore, but a resolute declaration which 
he must heed. Let us reassert our power 
to legislate, which is in the final analysis 
the power of the American people over 
the will of a singie man. 

Mr. ALEXANDER. Mr. Chairman, I 
rise today in support of passage the bill 
before us today. The Presidential prac- 
tice of impounding funds which the Con- 
gress has appropriated for use in carry- 
ing out the programs which it has 
authorized is one of the most serious 
issues of our times. 

We must face up to it. Congress must 
assert itself as a coequal branch of the 
Federal Government system and exercise 
its rights and responsibilities, assigned 
by the Constitution, in the area of setting 
national priorities and Federal spending. 

The problem which we consider today 
is a complex one. Impoundments have 
ambiguous legal status and an uncertain 
history. Today we have an opportunity 
to act to provide some clarification on the 
legal status. The problem of impound- 
ments revolves around the Congress con- 
stitutional power over the national purse 
and responsibility to legislate and the 
constitutional responsibility of the Pres- 
ident to: 

Take care that the laws be faithfully ex- 
ecuted. (Article II, Sec. 3, U.S. Constitution.) 


Now is the time for Congress to 
squarely face the challenge thrown out 
by the executive branch, reform itself 
and recapture control of the Federal 
budgetmaking process. The Congress 
must make it clear to the executive 
branch that the budget will be developed 
by and the national priorities will be set 
by the 535 elected representatives of the 
people—as intended by the Constitution. 

As Members of the Congress we must 
act responsibly. We must develop a fiscal 
policy that holds the line on Federal 
spending and spends as wisely and effi- 
ciently as possible in response to the 
needs of the Nation. 

For too long we have been tricked by 
the illusion that all the Nation’s ills will 
yield to doses of money—and that we 
have enough to bring about the cure. 

The fact is that not all the problems 
will be solved with money and even if 
they would, the Nation’s taxpayers sim- 
ply cannot magically cough up enough 
money to solve all the problems at once, 
or, even in a very short period of time. 

The people know this to be true. And 
they are fed up with simplistic spending 
answers which dig deeper into their pock- 
etbooks through taxes and inflation cre- 
ated by Federal programs which spend 


25570 


more money than is taken in by the Na- 
tional A 

And, because they are fed up, and, be- 
cause they recognize that Congress has 
let slip too much of its budgetary re- 
sponsibility, the executive branch feels 
it can, with impunity, ignore the will of 
the Congress. 

The responsibility for the constitu- 
tional dilemma in which we find our- 
selves falls equally heavy on the shoul- 
ders of the executive branch and the 
Congress. It results from Congress fail- 
ure to keep its hold on the budgetmaking 
procedure and to insist on the executive 
branch using appropriated funds as is 
intended by the Congress or refrain from 
doing so only at the direction of the Con- 
gress. It also results from the executive 
branch’s insistence on twisting existing 
lıws in such a way as to allow it to claim 
the right of a line item veto—a right 
which does not exist in the Constitution. 

It is a truth easily understood by the 
heads of even the smallest households, 
businesses, or industries that if you reg- 
ularly spend more money than you take 
in you risk bankruptcy. The fact is that 
the Federal budgets approved by the 
Congress, while usually not exceeding the 
President’s requests, have more often 
than not called for spending more 
than the Treasury takes in. 

Through such actions as the passage 
of the Anti-Deficiency Act, the Budget 
and Accounting Act, and debt ceiling 
legislation, the Congress has charged the 
executive branch with considerable re- 
sponsibility in the apportioning of funds 
and controlling the national debt. But, 
in no case has the Congress delegated to 
the Executive the authority to impound 
funds so as to achieve the ends of the 
economic and/or social philosophy of the 
incumbent administration. Yet, increas- 
ingly, with this administration, that has 
been the justification given for fund im- 
poundments. 

The very limited authority which has 
been delegated to the Executive has been 
used by it to resist or distort the intent 
of Congress that certain priorities be ob- 
served in spending Federal funds to ad- 
dress the needs of the Nation. And, it has 
been used to insulate the executive 
branch budget decisionmakers in the Of- 
fice of Management and Budget from the 
need to be responsive to the Congress. 

Impoundment is not a new develop- 
ment which came about with the arrival 
of President Nixon. It has a history al- 
most as long as that of our system of 
government. Both Republican and Dem- 
ocratic Presidents have employed it to 
refuse to make expenditures authorized 
by the Congress. 

As of January 29, 1973, this adminis- 
tration had impounded $8.7 billion. Dur- 
ing the past decade, Presidents have 
made impoundments ranging in the 
neighborhood of 6 percent of the total 
unified budget. President Thomas Jeffer- 
son apparently was the first to use the 
impoundment device for refusing to 
spend as authorized by the Congress. 

The time for budgetary reform is now. 
And, the major burden for making those 
reforms lies with the Congress. There is 
no indication that the executive branch 
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will voluntarily give back to the Congress 
the powers it has grabbed away. So, Con- 
gress must take those powers back. 

The President says that he is justified 
in refusing to spend as Congress has 
authorized because Congress has not 
lived up to its responsibilities in budget- 
ary matters. And he is right—as far as 
he goes. He is tragically wrong, though, 
to believe that the people want the budg- 
etmaking and spending powers of the 
Federal Government gathered into the 
hands of an executive branch which op- 
erates on the 1-man ru`e principal. 

They want that power to reside in the 
Congress as the Constitution intends it 
to. 


There are a number of proposals now 
before the Congress which are major 
steps in that direction. This impound- 
ment legislation which we are discussing 
here; the proposal to require that the 
director and the deputy director of the 
Office of Management and Budget be 
confirmed by the Senate and the work of 
the Joint Committee To Study Budget 
Control are among these. 

Congress must act swiftly to establish 
a fiscal policy which holds the line on 
spending. It must resist efforts by the 
Executive to abolish programs which are 
performing well meeting the needs of the 
people and to substitute new, unproven 
programs which have as their principal 
virtues their novelty and the support of 
the administration. 

Congress must clearly reestablish itself 
as the setter of national priorities and 
the Federal budget. 

Congress must reform and equip itself 
to handle the job of budgetmaking and 
controlling Federal spending—and do 
that job in such a way that the spending 
does not lead us ever deeper into the 
morass of national debt. 

Passage of legislation requiring con- 
gressional action on impoundments by 
the President, and requiring that the 
President make those decisions known to 
the Congress within a clearly specified 
time limit is an important part of the 
task Congress must perform to properly 
discharge its budgetary responsibility. 

Therefore, I urge this Committee and 
the Congress to approve legislation re- 
quiring the President to respond to direc- 
tion from the Congress in this matter of 
impoundments. 

Thank you for giving me this oppor- 
tunity to comment on this critical 
question. 

Mr. BOLLING. Mr. Chairman, I have 
no further request for time. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I have no further request for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—IMPOUNDMENT CONTROL 

PROCEDURES 

Sec. 101. (a) Whenever the President, the 
Director of the Office of Management and 
Budget, the head of any department or 
agency of the United States, or any officer or 
employee of the United States impounds any 
funds authorized or made available for a 
specific purpose or project, or orders, per- 
mits, or approves the impounding of any such 
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funds by any other officer or employee of 
the United States, the President shall, with- 
in ten days thereafter, transmit to the House 
of Representatives and the Senate a special 
message specifying— 

(1) the amount of the funds impounded; 

(2) the date on which the funds were or- 
dered to be impounded; 

(3) the date the funds were impounded; 

(4) any account, department, or establish- 
ment of the Government to which such im- 
pounded funds would have been available for 
obligation except for such impoundment, and 
the specific projects or governmental func- 
tions involved; 

(5) the period of time during which the 
funds are to be impounded; 

(6) the reasons for the impoundment, in- 
cluding any legal authority invoked by him 
to justify the impoundment; and 

(T) to the maximum extent practicable, 
the estimated fiscal, economic, and budget- 
ary effect of the impoundment. 

(b) Each special message submitted pur- 
suant to subsection (a) shall be transmitted 
to the House of Representatives and the Sen- 
ate on the same day, and shall be delivered 
to the Clerk of the House of Representatives 
if the House is not in session, and to the Sec- 
retary of the Senate if the Senate is not in 
session. Each special message so transmitted 
shall be referred to the Committee on Ap- 
propriations of the House of Representatives 
and to the Committee on Appropriations of 
the Senate; and each such message shall be 
printed as a document for each House. 

(c) A copy of each special message sub- 
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day it is trans- 
mitted to the House of Representatives and 
the Senate. In order to assist the Congress in 
the exercise of its functions under sections 
102 and 104, the Comptroller General shall 
review each such message and inform the 
House of Representatives and the Senate as 
promptly as possible with respect to (1) the 
facts surrounding the impoundment set 
forth in such message (i cluding the prob- 
able cifects thereof) and (2) whether or not 
(or to what extent), in his judgment, such 
impoundment was in accordance with exist- 
ing statutory authority. 

(d) If any information contaired in a spe- 
cial message submitted pursuant to subsec- 
tion (a) is subsequently revised, the Presi- 
dent shall within ten days transmit to the 
Congress and the Comptroller General a sup- 
plementary message stating and explaining 
such revision. Any such supplementary mes- 
sage shall be delivered, referred, and printed 
as provided in subsection (b); and the Comp- 
troller General shall promptly rotify the 
House of Representatives and the Senate of 
any changes in the information submitted 
by him under subsection (c) which may be 
necessitated by such revision. 

(e) Any special or supplementary message 
transmitted pursuant to this section shall be 
printed in the first issue of the Federal Reg- 
ister published after such transmittal. 

(f) The President shall publish in the Fed- 
eral Register cach month a list of any funds 
impounded as of the first calendar day of 
that month. Each such list shall be pub- 
lished no later than the tenth calendar day 
of the month and shall contain the infor- 
mation required to be submitted by special 
message pursuant to subsection (a). 
AMENDMENT OFFERED BY MR, ANDERSON OF 

ILLINOIS 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
Illinois: On page 3, at line 23, after the period 
add the following: “If the Comptroller Gen- 
eral determines that the impoundment was 


July 24, 1973 


in accordance with section 3679 of the Re- 
vised Statutes (31 U.S.C. 665), commonly re- 
ferred to as the ‘Antideficlency Act’, the pro- 
visions of section 102 and section 104 shall 
not apply. In all other cases, the Comptroller 
General shall advise the Congress whether the 
impoundment was in accordance with other 
existing statutory authority and sections 102 
and 104 of this Act shall apply.” 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, the amendment which I have of- 
fered is identical to that contained in 
the Senate-passed Ervin bill, S. 373. This 
amendment would exempt from the im- 
poundment control procedures of this act 
those impoundments which, in the de- 
termination of the Comptroller General, 
are clearly in accordance with the au- 
thority granted to the President under 
the Anti-Deficiency Act. Subsection (c) 
(2) of the Anti-Deficiency Act provides 
that in apportioning any appropriation, 
reserves may be established to provide 
for contingencies or to effect savings as 
a result of changing requirements, 
greater efficiency of operations, or 
changing circumstances. 

Mr. Chairman, I think such an exemp- 
tion of routine and noncontroversial im- 
poundments is absolutely essential if we 
are to avoid being bombarded by and 
having to consider hundreds of impound- 
ment resolutions. To quote from the Sen- 
ate report on the Ervin bill: 

Testimony adduced at the hearings . .. 
indicated that hundreds of impoundments of 
& routine nature are made each year under 
the Antideficiency Act, and that consequently 
Congress would be flooded with resolutions of 
approval if congressional action were re- 
quired on each of these. 


Mr. Chairman, there will be some who 
will attempt to make the point that while 
this exemption may be necessary in the 
Ervin bill, which automatically termi- 
nates an impoundment after 60 days if 
no action is taken by the Congress, it is 
unnecessary in the Madden bill, in which 
an impoundment is approved unless one 
House of Congress passes a resolution of 
disapproval. 

But I would submit that this exemption 
is just as essential in the Madden bill 
since, if a routine noncontroversial and 
perfectly legitimate Antideficiency im- 
poundment happens to be coupled with a 
controversial impoundment in the same 
message, there is no way in the Madden 
bill for separating the two. The resolution 
of disapproval must deal with the en- 
tire message. We would therefore be 
placed in the unfortunate and perhaps 
unconstitutional position of having to 
disapprove an impoundment which is 
simply in the best interests of affecting a 
savings or providing for a contingency. 
So, I think it is especially important un- 
der the Madden bill that we have this 
prior screening procedure by the Comp- 
troller General to weed out the routine 
and noncontroversial impoundments 
which are clearly within the authority 
granted by the Anti-Deficiency Act. 

Now, there may be some who are re- 
luctant to grant this discretionary au- 
thority to the Comptroller General be- 
cause there is some difference of opinion 
as to what is and is not permitted under 
the Anti-Deficiency Act. But I think the 
testimony of the Comptroller General, in 
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which he narrowly defines and proscribes 
the limits of that authority, should offer 
ample assurance on this matter. In Mr. 
Staats’ words, and I quote: 

There is abundant legislative history in 
connection with the enactment of the Anti- 
deficiency Act to support our conclusion that 
this legislation goes no further than author- 
izing the President to establish reserves to 
provide for contingencies, to reflect savings, 
and to take into account changes in require- 
ments subsequent to the appropriation ac- 
tion, and to reserve funds because of chang- 
ing circumstances. We are not aware of any 
specific authority which authorizes the Pres- 
ident to withhold funds for general econom- 
ic, fiscal, or policy reasons. 


Commenting on this statement, the 
Senate committee report on the Ervin 
bill establishes the legislative history on 
this point by stating, and I quote: 

The committee intends for the Comptroller 
General, in carrying out his duties under 8. 
373, as amended, to subscribe to the restricted 
view of the Antideficiency Act voiced by Mr. 
Staats during the hearings and to make his 
determinations accordingly. 


I would simply want to reaffirm that 
view in this body in making the legisla- 
tive history on this amendment. I fully 
concur with the interpretation of the 
Comptroller General in construing the 
authority granted under the Anti-Defic- 
iency Act. 

I therefore urge adoption of this 
amendment. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I do so with some re- 
luctance, because I know the gentieman 
from Illinois has given this matter seri- 
ous consideration and offers the amend- 
ment in good faith. But I do so because 
my basic interest in this legislation is to 
have one piece of legislation that deals 
with restoring to the Congress the power 
to carry out its constitutional duties. 

While I am aware that the Comptrol- 
ler General is often described as the 
creature of the Congress, he has a more 
complicated creation than that. What 
we would do by adopting this amend- 
ment would be to give to the Comptroller 
General the power to make a decision as 
to congressional intent which I believe 
we should retain for ourselves. 

Undcr the Ervin bill, the Senate bill, 
it was essential that the Comptroller 
General play a major role, at least in the 
judgment of the other body, because they 
were going to have to approve every 
impoundment. Clearly the other body 
Was not prepared to accept this duty, 
nor do I believe we should, of dealing with 
every single impoundment on a positive 
basis. That might raise considerable con- 
fusion as to whether it was a problem 
under the Anti-Deficiency Act and so on 
and so on and so on. 

So this bill we are dealing with today 
deals only with the exceptional case, 
where the Congress through a process 
clearly defined, of limited duration, de- 
cides that a matter is important enough 
to justify vetoing the President’s im- 
poundment. That involves a decision as 
to whether it is an impoundment or not. 
It really is very difficult to decide in 
some cases whether an impoundment is 
an impoundment, a proper exercise of 
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carrying out the law under the Anti-Defi- 
ciency Act, and so on. 

It just seems to me it is not reasonable 
for us to delegate a fundamental inter- 
pretation of our own action. What did we 
mean when we did so and so? Does it 
properly follow under the Anti-Defi- 
ciency Act, or do we consider it an im- 
poundment? 

I see no reason to delegate that au- 
thority to the Comptroller General. I be- 
lieve we have set up a process which very 
clearly would work. It would be needed 
in a limited number of cases, because 
only in a limited number of cases would 
we be acting on whatever action the 
President took. 

Therefore, I oppose the amendment as 
delegating this power from the Congress 
to the Comptroller General, power that 
we ought to keep in our own hands, and 
I suggest that the Senate did it because 
of the nature of their bill and we do not 
have to do it because of the nature of 
our bill, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. ANDERSON) . 

The question was taken; and the Chair- 
mar. announced that the noes appeared 


to have it. 
RECORDED VOTE 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 180, noes 229, 
not voting 24, as follows: 

{Roll No. 377] 
AYES—180 


du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Findley Mallary 
Fish Maraziti 
Ford, Gerald R. Martin, Nebr. 
Forsythe Martin, N.C. 
Frelinghuysen Mathias, Calif, 
Mayne 
Miller 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moorhead, 
Calif. 
Myers 
Nelsen 
O'Brien 
Parris 
Passman 
Pettis 
Peyser 
Powell, Ohio 
Price, Tex, 
Pritchard 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Robinson, Va. 
Robison, N.Y. 
Roncallo, N.Y. 
Rousselot 
Ruppe 
Ruth 
Sandman 
Sarasin 
Sayior 
Scherle 
Schneebell 
Sebelius 
Shoup 
Shriver 
Shuster 
Skubitz 
Smith, N.Y. 


Abdnor 
Anderson, Til. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhiil, Va. 
Buchanan 
Burgener 
Burke, Fia. 
Butler 
Carter 
Cederberg 
Chamberiain 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 
Cronin 
Daniel, Robert Ketchum 

W., Jr. Kuykendall 
Davis, Wis. Latta 
Dellenback Leggett 
Lent 
Lott 
Lujan 
McCiory 
McCloskey 


McCollister 
McEwen 
McKinney 
Madigan 
Mailiiard 


Hinshaw 
Hogan 

Holt 

Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo, 
Keating 
Kemp 


Dickinson 
Drinan 
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Snyder 
Spence 
Stanton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis, 
Symms 
Talcott 
Taylor, Mo. 
Teague, Calif. 


Abzug 
Adams 
Addabbo 
Alexander 


Biester 
Bingham 
Blackburn 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brown, Calif, 
Burke, Cailf, 
Burke, Mass. 
Burleson, Tex, 
Buriison, Mo, 
Burton 
Byron 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chappell 
Chisholm 
Clancy 
Ciark 
Collins, Til. 
Conyers 
Corman 
Cotter 
Culver 
Daniel, Dan 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, 8.C. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dent 


Thomson, Wis, 
Thone 

Towell, Nev. 
Treen 

Vander Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 

wW 


are 
Whitehurst 
Widnall 


NOES—229 


Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Ginn 
Gonzalez 
Grasso 

Gray 

Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 

Haley 
Hamilton 
Hanley 
Hansen, Wash. 
Barrington 
Harsha 
Hawkins 
Hays 
Hechler, W. Va. 
Helstoski 
Henderson 
Hicks 
Holifield 
Holtzman 
Howard 
Hungate 
Ichord 
Johnson, Calif. 
Jones, A'a. 
Jones, N.C. 
Jones, Ok-a, 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kiuczynski 
Koch 

Kyros 
Lehman 
Litton 

Long, La. 
Long, Md. 
McCormack 
McFall 
McKay 
Macdonald 
Madden 
Mahon 
Mann 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 
Mink 
Mitchell, Md. 
Moakiey 
Mollohan 


. Montgomery 


Moorhead, Pa, 
Morgan 
Mosher 

Moss 
Murphy, fil. 
Murphy, N.Y. 
Natcher 
Nedzi 
Nichols 

Nix 

Obey 

O'Hara 
O'Neill 
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Wiggins 
Wilson, Bob 
Wyatt 
Wydler 
Wylie 
Wyman 
Young, Alaska 
Young, Fla. 
Young, Ml. 
Young, 8.C. 
Zion 

Zwach 


Owens 
Patten 
Pepper 
Perkins 
Pickle 

Pike 

Poage 

Podell 
Preyer 

Price, Il, 
Randall 
Rangel 
Rarick 

Rees 

Reid 

Reuss 

Riegle 
Roberts 
Rodino 
Rogers 
Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa, 
Rose 
Rosenthal 
Rostenkowski 
Roush 

Ro 


y 
Roybal 
Runnels 
Ryan 
8t Germain 
Sarbanes 
Satterfield 
Schroeder 
Selberling 


Smith, Iowa 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Thompson, N.J. 
Thornton 
Tiernan 
Udall 
Van Deerlin 
Vanik 
Vigorito 
Waldie 
Whalen 
White 
Whitten 
Williams 
Wilson, 
Charles H. 
Cair. 


Wilson, 
Charles, Tex. 

Wo-ff 

Wright 

Yates 

Yatron 

Young, Ga. 

Young, Tex. 

Zablocki 


NOT VOTING—24 


Badillo 
Biatnik 
Camp 
Clay 
Fisher 
Gubser 
Gunter 
Hanna 


Hébert 
Johnson, Pa. 
King 
Landgrebe 
Landrum 
McDade 
McSpadden 
Michel 


Milford 
Mills, Ark, 
Patman 

Roe 

Shipley 
Teague, Tex. 
Uliman 
Winn 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. HEINZ 


Mr. HEINZ. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HEINZ: Page 2, 
line 1, after “United States” insert “, at any 
time on or after the date cf the enactment 
of this Act and bcfore July 1, 1974,”. 

Page 4, line 14, strike out “each month” 
and insert in lieu thereof “, in each month 
which begins on or after the date of the 
enactment of this Act and before July 1, 
1974,”. 


Mr. HEINZ. Mr. Chairman, this is the 
first of two amendments that I must nec- 
essarily offer for my purpose, this amend- 
ment being to section 101 of the bill. If 
this amendment should prevail—and I 
certainly hope that it shall—I would of- 
fer another necessary amendment to 
hoi my purpose to section 107 of the 

il. 

Mr. Chairman, what my amendment, 
very simply, does is that it amends title 
I by limiting the anti-impoundment pro- 
visions in this bill solely to this fiscal 
year, which is exactly the same period 
that the spending ceiling provisions in 
this bill provides for in title II. I offer 
this amendment as a friend of the prin- 
ciple embodied in the bill, as a friend of 
meaningful and wise spending ceiling 
legislation, which, in my view, can and 
should and must go hand-in-hand with 
sensible anti-impoundment legislation. 

I believe we need such legislation, but 
I believe at the present time that the bill 
in its present form is not adequate to the 
task. I believe, instead, that if we are to 
be consistent in our purpose and to be 
fair to the objectives of the bill that a 
spending ceiling provision and an anti- 
impoundment provision should apply to 
exactly the same time period. As the bill 
stands now, this simply is not the case. 
We set a permanent anti-impoundment 
provision and a temporary, in fact, a 1- 
year spending ceiling provision. It is not 
simply for the sake of consistency that 
we should limit the anti-impoundment 
provisions for 1 year. 

The fact of the matter is in spite of a 
considerable job done by the committee 
and the distinguished gentleman from 
Missouri there are a great many things 
we do not know about this bill. There are 
& great many things we do not know 
about how it is going to work. We do not 
know for example really how the GAO 
or anybody else is going to determine 
what an impoundment is. I was on the 
phone to GAO this morning and they 
told me that very frequently they will 
not be able to tell us whether an im- 
poundment takes place until after the 
fiscal year is over and the money is re- 
turned to the Treasury. In which case the 
remedy for an impoundment is impos- 
sible because the funds would then no 
longer be spendable. 

Second, there are problems that can 
arise when an administration’s spend- 
ing pushes up against the debt ceiling 
that this body has not seen fit to raise, 
and yet under the provisions of this bill, 
as I understand it, we would force the 
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President to spend that money if one 
House, one body intended for him to 
spend that money. 

There are a great many problems with 
this bill and I would sincerely urge each 
and every Member here to consider my 
amendment seriously as a means of put- 
ting this bill on no more than a trial 
basis for the period of 1 year. 

Mr. ANDERSON of Illinois. Mr, 
Chairman, will the gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. Mr. 
Chairman, I congratulate the gentle- 
man from Pennsylvania for offering this 
amendment. 

I think one additional reason could be 
given why it is an excellent amendment, 
that is hopefully by July 1, 1974 we will 
have redeemed the promise made on the 
floor of this House this afternoon that 
the Rules Committee is going to report 
out and this House is going to act on 
meaningful budgetary reform legislation. 
If that happens we will have largely 
solved the problem and there will not be 
any necessity for the kind of intricate 
machinery set up under title I of this bill. 
I think if we are really going to hold 
people’s feet to the fire on budgetary re- 
form we should seriously consider the 
gentleman’s amendment. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

(On request of Mr. Brown of Michi- 
gan and by unanimous consent, Mr. 
Herz was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from Texas, the chairman of the Appro- 
priations Committee. 

Mr. MAHON. Mr. Chairman, I would ` 
hope that we could approach this bill in 
a nonpartisan way. I find much to sup- 
port in this amendment. I myself feel this 
ought to be a 1-year bill both with re- 
gards to the impoundment review pro- 
vision and the expenditure ceiling. There 
was to have been a similar amendment 
offered on this side of the aisle. But I 
believe some accommodation can be 
worked out. The gentleman has offered 
his version. I intended to support some 
such amendment, so I support the 
amendment offered by the gentleman 
from Pennsylvania. 

Mr. HEINZ. Mr. Chairman, I thank the 
gentleman from Texas, the chairman of 
the Appropriations Committee, and I ap- 
preciate his support of my amendment 
because my amendment does exactly 
what the gentleman from Texas wants it 
to do. 

Mr. PREYER. Mr. Chairman, will the 
gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from North Carolina. 

Mr. PREYER. Mr. Chairman, I had 
planned to offer a similar amendment. I 
therefore support the amendment offered 
by the gentleman from Pennsylvania. I 
am very much opposed to impoundment. 
As practiced, I think it is unconstitu- 
tional, and I do not think i+ saves any 
money or leads to lower taxes. I do think 
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we must limit it to 1 year in order to 
keep the pressure on for budgetary re- 
form. Impoundment is important, but 
budgetary reform is vital. The only way 
we can make Congress a viable institu- 
tion is by setting up proper machinery for 
budget making, similar to the Ullman- 
Whitten bill. I fear if we do not keep the 
pressure on by limiting impoundment to 
a single year, an impoundment bill would 
become a permanent thing, we would let 
the impoundment language stand and 
let the President make the decisions, and 
we would never get meaningful budgetary 
reform. 

Mr. HEINZ. I thank the gentleman 
from North Carolina. I think he makes 
some very good observations. I appreciate 
his support of my amendment. I under- 
stand, he would have offered a substan- 
tially similar amendment had I not of- 
fered this amendment. 

Mr. MATSUNAGA. Mr. Chairman, will 
the gentleman yield? 

Mr. HEINZ. I yield to the gentleman 
from Hawaii. 

Mr. MATSUNAGA. Mr. Chairman, 
does the gentleman intend to support the 
bill if his amendment is to be adopted? 

Mr. HEINZ. I understand there are 
some other amendments to be offered 
and it would be premature for me to 
make a judgment but I think unless there 
are some very bad amendments offered 
I would expect to support the measure. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, obviously the Rules 
Committee has not had a meeting, but 
I have canvassed a number of members 
and find that the amendment is accepta- 
ble to them. 

I think it is a very good amendment, 
and I urge its adoption. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. Herz). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 102. Any impoundment of funds set 
forth in a special message transmitted pur- 
suant to section 101 shall cease if within 
sixty calendar days of continuous session 
after the date on which the message is re- 
ceived by the Congress the specific impound- 
ment shall have been disapproved by either 
House of Congress by passage of a resolution 
in accordance with the procedure set out 
in section 104. The effect of such disapproval 
shall be to require an immediate end to the 
impoundment. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 102 of the bill be considered 
as read, printed in the Record, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

AMENDMENT OFFERED BY MR, ANDERSON OF 

ILLINOIS 

Mr. ANDERSON of Illinois. Mr, Chair- 
man, I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. ANDERSON of 
Illinois: On page 4, strike line 24 through 
line 2 on page 5, and insert in lieu thereof 
the following: “by the Congress by passage 
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of a concurrent resolution in accordance with 
the procedure set out in section 104 of this 
Act.” 


Mr. ANDERSON of Illinois. Mr. Chair- 
man, this amendment strikes the pro- 
vision of H.R. 8480 which now permits 
either House of Congress to terminate 
an impoundment by the passage of a 
simple resolution of disapproval, and 
in its place substitutes a requirement, 
identical to that contained in the orig- 
inal Mahon bill, that both Houses must 
act on the disapproval resolutions. I 
might also mention that the Senate- 
passed Ervin bill provides that resolu- 
tions of approval and disapproval be 
concurrent rather than simple. 

Mr. Chairman, I am rather surprised 
at the simple resolution procedure pro- 
vided for in the Madden bill given the 
prerogatives of this body in the area of 
spending. For what we are saying in 
this bill is that the other body alone may 
make the sole determination to termi- 
nate an impoundment, no matter how 
legitimate and necessary we in this 
body may feel that particular impound- 
ment is. And I think we are all well 
aware of the propensity of the other 
body to outspend this body. I think the 
Madden bill as it now stands constitutes 
a clear abdication of this body’s pre- 
rogatives in the appropriations process, 
and furthermore, that it is an open 
invitation to the other body to complete- 
ly tie the hands of the President in at- 
tempting to effect savings. The least we 
can do is to reserve to ourselves the clear 
authority to review and act on each and 
every impoundment message. 

The other point I would make is that 
if we do not allow for concurrent resolu- 
tions of disapproval, there is no way we 
can amend these resolutions either in 
the Appropriations Committees or on the 
floor. As the Madden bill now stands, the 
procedure is identical to that under 
which we consider executive reorganiza- 
tion plans, that is, a simple resolution of 
disapproval which cannot be altered in 
any way, for obvious reasons; for if one 
House amended such a resolution and 
then disapproved the impoundment it 
would not be fair to the other House 
which had under consideration, in effect, 
a different proposition, that is, the orig- 
inal and unaltered Presidential message. 

I think it is far preferable to provide 
for concurrent resolutions of disapproval 
so that both bodies may deal on a selec- 
tive basis with the President’s message, 
and not be forced to accept or reject the 
message in its entirety. I, therefore, later 
intend to offer two other amendments, 
if this one is accepted, the first of which 
would permit for the introduction of res- 
olutions which deal selectively with an 
impoundment message, and the second 
of which would permit the amendment 
of these resolutions on the floor of both 
Houses. 

There are those who will argue that 
the requirement in the bill that a special 
message be submitted whenever funds 
are impounded “for a specific purpose 
or project” requires a separate message 
on any individual item for which funds 
are withheld. But the bill does not de- 
fine “purpose or project,” and I would 
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point out that this same language was 
contained in the Mahon bill, H.R. 5193, 
and the author of that bill conceded that 
it would still be possible for the Presi- 
dent, in his words, to strategically pack- 
age his impoundment messages. I do not 
think we should give the President this 
advantage which may make it more 
difficult to pass a resolution of disap- 
proval. I instead agree with the chairman 
of the Appropriations Committee that 
the Congress should have the prerogative 
to strategically package its resolutions 
and deal on a selective basis with the 
impoundments contained in a message, 
and deal selectively with only one im- 
poundment with respect to the amount of 
the impoundment we disapprove. But if 
we are to do this, we must change the 
procedure from a simple resolution of 
disapproval to a concurrent resolution. 

That is the thrust of the amendment 
now before us, and I urge its adoption. 

Mr. BLACKBURN. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Georgia. 

Mr. BLACKBURN. I want to associate 
myself with the remarks of the gentle- 
man. I believe his amendment certainly 
justifies the support of all the Members 
of this body. I congratulate the gentle- 
man on his amendment. 

Mr. ANDERSON of Illinois. If Mem- 
bers want to protect the prerogatives of 
the House, which I understood was the 
purpose of the exercise this afternoon, 
they certainly do not want to give to the 
other body the right alone, without any 
concurrence by the House, to disapprove 
an impoundment. I believe we ought to 
retain that power for ourselves. 

Mr. ECKHARDT. Mr. Chairman, I rise 
in opposition to the amendment. 

The gentleman has not even men- 
tioned the possibility of his amendment 
requiring that the concurrent resolution 
then go to the President and become sub- 
ject to the President's veto. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman from Texas 
yield? 

Mr. ECKHARDT. I will when I have 
commenced my statement. 

Mr. ANDERSON of Illinois. On that 
point particularly, if the gentleman will 
yield, I believe in the debate we had just 
a few days ago on the subject of the War 
Powers Resolution we had ample legis- 
lative history here on the floor to the 
effect that the precedents of this House 
clearly establish that the force and ef- 
fect of a concurrent resolution are not 
such as to require Presidential approval. 

Mr. ECKHARDT. I thank the gentle- 
man, but I believe the precedents of this 
House will not reverse the Constitution. 
The provisions in the Constitution which 
govern this point are extremely explicit. 
They are as follows: 

Every Order, Resolution, or Vote to which 
the Concurrence of the Senate and the House 
of Representatives may be necessary (except 
on a question of Adjournment) shall be pre- 
sented to the President of the United States; 
and before the Same shall take Effect, shall 
be approved by him, * * * 


Being disapproved, of course, it would 
require a two-thirds vote to pass the 
matter over his veto. 
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That is in the Constitution; that is 
not in the rules. 

There is an extremely interesting legal 
opinion on the question which was 
printed for the first time in the June 
1953, Harvard Law Review. It was con- 
tained in an article by Robert H. Jack- 
son, Associate Justice of the Supreme 
Court of the Unitec States. 

At the time of the events here de- 
scribed, he was the Attorney General of 
the United States. Precisely the same 
question came up at that time. At that 
time Senator Connally introduced a bill 
in Congress which was subject to going 
out of effect upon a concurrent resolution 
of both Houses so determining. Since 
President Roosevelt did not want to op- 
pose the passage of the bil at that time, 
he filed a legal opinion with the Attorney 
General, and I believe he was absolutely 
right in his statement. 

He stated in the legal opinion signed 
by Franklin Delano Roosevelt as follows: 

The Constitution contains no provision 
whereby the Congress may legislate by con- 
current resolution without the approval of 
the President. 


Mr. Chairman, what he was saying is 
that in the case of a bill which contained 
a provision that would permit Congress 
fater by concurrent resolution to remove 
the strictures of that law, to alter that 
law, such later action was itself done by 
the concurrence of both Houses and was, 
therefore, subject to the constitutional 
requirement that it be submitted to the 
President. 

Well, obviously if we write into this 
bill the provision that the President shall 
report when he is impounding funds and 
then this body by concurrent resolution 
may tell him to cease impounding the 
funds, and then that concurrent resolu- 
tion goes to the President, he is going to 
veto it. He had impounded the funds in 
the beginning; he is certainly going to 
use his right to veto. 

If this proposition is arguable on the 
other side—and I think it is; as a matter 
of fact, Senator Connally argued the 
matter on the other side—if it is argu- 
able on the other side, then we run into a 
direct confrontation with the President, 
because I feel sure that the President 
would veto such a legislative veto of his 
impoundment even if a respectable legal 
argument could be made that he did not 
have such power. 

Then where do we stand? We have 
passed a concurrent resolution which he 
Says is vetoable; he vetoes it; he con- 
tinues the impoundment, of course. 

If we pass this amendment to this act 
today, he will seriously cripple the legis- 
lation that is before this body at this 
time. 

Mr. Chairman, I strongly urge that we 
oe against such an amendment to this 
bill. 

The CHAIRMAN. The time of the gen- 
tileman from Texas (Mr. ECKHARDT) has 
expired. 

(On request of Mr. Brown of Mich- 
igan, and by unanimous consent, Mr. 
EcKHARDT was allowed to proceed for 2 
additional minutes.) 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 
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Mr. ECKHARDT. I yield to the gentle- 
man from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I am fascinated by the gentleman’s 
argument. 

Is it the gentleman's argument that 
under the Constitution one House can 
act more effectively by a resolution than 
two Houses acting concurrently? Is that 
the gentleman’s interpretation of the 
Founding Father's provision in the Con- 
stitution? 

Mr. ECKHARDT. Yes, in this instance 
it is. The gentleman’s question is very 
well put. 

Mr. Chairman, the reason for it is this: 
That Congress may delegate authority 
without keeping any control over that 
authority, with no strings with which it 
may pull the authority back. In other 
words, Congress may delegate, for in- 
stance, control of some of its powers. It 
may delegate to any agency of Govern- 
ment its right to act. It may delegate to 
one of its subordinate bodies, to a com- 
mittee, or to one of its Houses the right 
to act. 

But when Congress purports to delay 
final action until concurrent action by 
both bodies may be taken—as soon as it 
does that, it permits itself to take wide- 
ranging action at such later date and this 
is subject to veto. 

Mr. BROWN of Michigan. Mr. Chair- 
man, would the gentleman acknowledge 
that the Houses acting concurrently with 
the force of law can delegate to the two 
Houses acting concurrently anything 
they can delegate to one House without 
the President’s signature. 

Mr. ECKHARDT. No, because when 
they attempt to do that, then the dele- 
gated ultimate authority to be exercised 
by the two Houses is fungible with Con- 
gress’ ordinary, broad legislative author- 
ity. For instance, the resolution could be 
amended in either House and the process 
involved would be indistinguishable from 
any other legislation. Therefore it would 
fail under the provisions of article I, sec- 
tion 7 of the Constitution and would be 
subject to Presidential veto. 

Mr. BROWN of Michigan. I would sug- 
gest if the gentleman is arguing against 
the concurrent resolution seriously, he 
is arguing against the power of either 
House to act as this bill proposes. 

Mr. ECKHARDT. No. That is not true 
at all. As a matter of fact, there is plenty 
of precedent in previous laws which per- 
mit a condition subsequent to legislative 
action. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I am tempted to leave 
this question to the good hands of the 
gentleman from Texas (Mr. ECKHARDT). 
He made the constitutional argument 
very clear. But it seems to me it may be 
necessary to rehearse the situation that 
is involved here. 

The Senate passed a bill which says no 
imnoundment of any kind goes into 
effect unless it is approved. The House 


is considering a bill which says that 
if there are impoundments, the Con- 
gress may, under a very specific proce- 
dure, veto them. 

‘There was an awful lot of thought that 
went into this. Iam not claiming my side 
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of the argument is necessarily correct, 
but I started out on one side and was 
convinced that the other side had the 
better of the argument. 

I started out as a legitimate proponent 
of the Mahon bill. However, as I con- 
sidered the matter, I recognized the facts 
of the argument just made by the gentle- 
man from Texas, which is that as soon 
as we go to a concurrent resolution, in 
my judgment, we have gone to a veto 
of a resolution. 

The process we are setting up and the 
process we are trying to set up is a 
process on all fours with the process that 
has worked over a period of years on 
recognization. We have a situation that 
exists; a law has been passed appro- 
priating funds; the law has passed the 
whole Congress; it has passed the Presi- 
dent either by his approval or by his veto 
being overriden. We have a status quo, 
at which point the Fresident moves in 
and not under color of law and not under 
the Anti-Deficiency Act decides that he 
will change the policy by unilateral ac- 
tion. If we seek to veto that by concurrent 
resolution, then we send it back to him 
for a veto but the procedure we propose 
essentially follows the well-established 
procedure, the other procedure, by which 
we alter a policy of status quo, the 
Reorganization Act. 

The President then says “I want to 
change this policy that the Congress 
and I willy-nilly have established. I 
want to change it, and therefore I am 
impounding funds.” We do exactly and 
precisely the same thing that we do in 
Reorganization Acts. The Reorganiza- 
tion Act is on all fours with this. 

This is the logic of the position, and I 
think it is an overwhelming logic. 

Mr. BROWN of Michigan. Will the 
gentleman yield? 

Mr. BOLLING. Certainly. 

Mr. BROWN of Michigan, I would 
suggest that an appropriation bill is 
somewhat different from a Reorganiza- 
tion Act. The initiative and the impetus 
for an appropriation bill is the Congress, 
whereas in the Reorganization Act the 
impetus and the initiative is the Execu- 
tive. 

Let me just say, if I may, that it seems 
to me, with what I consider to be the 
irresponsible and oftentimes almost re- 
concilable action of the other body, I do 
not think this House ought to become a 
handmaiden for its prerogiztives. 

Mr. BOLLING. I had a great-uncle 
who used to come up and visit me when 
I first came to the Congress and he used 
to say something essentially like that. 
He would say the only thing wrong with 
the Congress was easily cured, namely, to 
abolish the Senate. However, until some 
such thing is done—and I am not recom- 
mending it—they are a precisely equal 
body. I am not arguing whether they are 
better or worse or good or bad. What I 
am arguing is how to have an effective 
regularized position of the Congress vis- 
a-vis the President on the question of 
impoundment. 

I do not believe that the point about 
the other body has any real pertinence. 
I think we have to try to figure out the 
best way to have a civilized approach 
to an extraordinarily difficult problem 
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which is going to be with us for a very 
long time. 

Mr. BROWN of Michigan. Mr. Chair- 
man, if the gentleman will yield further, 
let us assume that this body happened 
to agree with the decision of the Pres- 
ident, at some point in time, to impound 
funds. What is our alternative to concur 
with the action of the President by pass- 
ing a bill which requires the concurrence 
of the Senate when it has adopted a res- 
olution not to concur in impoundments? 
This House is the fiscal House, and all 
money matters have to originate in the 
House. 

So it seems to me it would be better if 
the gentleman would amend his position 
to say the prerogative for a nonconcur- 
rent resolution is the prerogative of the 
House, period. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. BOLLING 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLLING. Mr. Chairman, I would 
be more inclined to take that as a serious 
argument if it met the argument that 
the gentleman from Texas (Mr. ECK- 
HARDT) made, and that I have tried to 
make. We are trying to deal with a con- 
stitutional problem of some consequence, 
and not with what kind of a Senate we 
have today or the kind of a House we may 
have tomorrow. 

Mr. BLACKBURN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. BOLLING. I yield to the gentle- 
man from Georgia. 

Mr. BLACKBURN. I appreciate the 
gentleman yielding. 

Am I to understand the gentleman to 
mean that it would be uncivilized for this 
body to act in this regard? The gentle- 
man from Missouri says that the gentle- 
man is looking for a civilized manner in 
which to handle this. So I would ask the 
gentleman from Missouri would it be un- 
civilized for us to deal with this problem? 

Mr. BOLLING. Wo. The bill we have 
before us says that the President has 
been impounding for a variety of reasons, 
and we are trying to figure out a tech- 
nique by which to deal with the prob- 
lem. I consider this civilized, rather than 
assuming only one House exists, or only 
the Executive exists. 

Iam glad the gentleman from Georgia 
asked for the clarification. 

Mr. MATSUNAGA. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I urge my colleagues to 
vote against the pending amendment. 

As some of the speakers expressed dur- 
ing the general debate on this bill, we 
begin with the assumption that the Pres- 
ident is going to veto the bill. The com- 
mittee members accordingly decided to 
eliminate all the reasons, if possible, that 
the President could use, based on consti- 
tutional grounds, to veto the bill. The 
question arose during the hearings that 
where a concurrent resolution is required, 
regardless of what you call it, it is in 
effect a joint resolution which needs to 
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be signed by the President, and facing, 
of course, the risk of Presidential veto. 

As a matter of fact, Senator Ervin 
stated that you cannot change an onion 
into a flower by calling it a flower, just 
as you cannot change a joint resolution 
into a concurrent resolution by calling 
it a concurrent resolution. Because of this 
constitutional question, and because we 
have ample precedents, as in the case of 
the Executive Reorganization Act, where 
one of the two bodies may veto the action 
of the President, we of the Rules Com- 
mittee thought it would be better that 
we provide for either one of the two 
Houses with the power to veto. 

I, therefore, urge my colleagues to 
stick to the version of H.R. 8480, which 
will not raise the additional constitu- 
tional question which the proposed 
amendment would raise. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
like to ask my distinguished colleague, 
the gentleman from Hawaii, if he is cor- 
rect that you cannot change a joint res- 
olution to a concurrent resolution by 
calling it one, if that is true, why did 
the gentleman’s side of the House only 
a few days ago vote for a war powers bill 
which attempted to do that very thing 
on the very basis that you could do that? 

Mr. MATSUNAGA. I was quoting, as 
the gentleman undoubtedly heard me 
quote, Senator Ervin, a distinguished 
and well-known authority on constitu- 
tional questions, and because there were 
other testimonies corroborating his posi- 
tion we decided to take the safe course. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Missouri. 

Mr. BOLLING. I thank the gentleman 
for yielding. It might interest the gentle- 
man from Indiana to know that both the 
gentleman from Texas (Mr. ECKHARDT) 
and I voted against the war powers. 

Mr. MATSUNAGA. Mr. Chairman, I 
yield back the remainder of my time. 

Mr. PEPPER, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it seems to me there 
are two very cogent reasons why this 
compromise resolution that the com- 
mittee reported out and sponsored on 
the floor here today should be adopted. 
They are, first, the President has the 
authority to make recommendations to 
the Congress at any time he wishes un- 
der the Constitution. What in substance 
he does under this resolution is if he dis- 
approves of an expenditure that the Con- 
gress has authorized, if he thinks that 
the law justifies withholding of the ex- 
penditure, if he thinks the circumstances 
have changed, if he thinks that the 
public interest dictates that the money is 
not to be expended, he in substance rec- 
ommends to the Congress that he not 
spend the money. If Congress acquiesces, 
after due notice, in the President’s rec- 
ommendation, the legislative authority 
has not been flaunted; it has not been 
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disdained. If the Congress is silent, by 
neither House disappr g the Presi- 
dent’s action, it acqui “by its silence 
in the recommendation received from the 
President. 

Second, the amendment offered by the 
gentleman from Illinois in requiring the 
Congress to enact a concurrent resolu- 
tion to disapprove the President’s action 
in impounding funds will require the 
Congress in substance to repass the ap- 
propriation. Another possible burden this 
amendment might impose arises from the 
difference in the procedures of this and 
the other body. I do not believe that the 
able gentleman has provided in his 
amendment against the filibuster in the 
other body, which often occurs or may 
occur there. So the gentleman by 
his amendment would impose upon the 
Congress, in order to get its will carried 
out by the Executive, the necessity of 
passing the appropriation impounded 
again, which encounters the possibility of 
delay that procedurally may occur in 
the other body. 

So the compromise offered by the ma- 
jority of the Committee on Rules provid- 
ing that the disapproval of either House 
voids the impounding of the President is 
a very desirable compromise. I hope the 
amendment will not be agreed to. 

Mr. MAHON. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I am not sure that 
I can qualify as a very profound 
constitutional lawyer. I have a feel- 
ing, however, that the constitutional 
issue cannot be resolved through the en- 
actment of this bill. I do intend to vote 
for the bill in its present form or as it is 
amended, because I think we need to 
move this bill through the Congress. The 
question remains, how are we going to 
make the President expend the funds 
that are being impounded? The commit- 
tee bill proposes a disapproval resolution 
passed by either House. If we want to 
make it abundantly clear what the con- 
gressional intent is, it would be better, 
in my judgment, to provide for a con- 
current resolution. This procedure pro- 
vides for action by both Houses in the 
confrontation with the President. Action 
by both Houses would make crystal clear 
the position of the Congress in regard to 
the matter in dispute. 

I do not think that under the commit- 
tee bill or under the amendment we are 
going to make the President necessarily 
expend the funds. But some procedure is 
needed to help us move toward a better 
resolution of the question of impound- 
ment. 

In his original approach to this ques- 
tion, Senator ErvIN provided for the veto 
by approval of a simple resolution by just 
one House, but he has thought better of 
that. The bill that has passed the Senate 
now provides for the concurrent-resolu- 
tion approach. 

I think the bill before us today has met 
some other problems very well. It pre- 
vents strategic packaging of impound- 
ments by the Executive in a given “‘spe- 
cial message” by requiring that each im- 
poundment be treated separately. 
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ttee is right, also, in 
r we should not under- 
take to Xhe impoundment action, 
because we would run into the argument 
that positive legislative action requires 
the signature of the President. In my 
view, the amendment before us is flawed 
somewhat by providing for such amend- 
ment. 

We should provide for a vote up or 
down either by one House or by two 
Houses. I am inclined to favor action by 
both Houses on an impoundment as be- 
ing more compelling in a confrontation 
between the Congress and the President. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 205, noes 206, 
not voting 23, as follows: 

[Roll No. 378] 
AYES—205 


Forsythe 
Fountain 
Frelinghuysen 
Frenzel 


Abdnor 
Anderson, Til. 


Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, 
Frey ? 
Froehlich 
Fuqua 
Gilman 


Myers 
Nelsen 
Nichols 
O'Brien 
Parris 
Passman 
Pettis 
Peyser 
Powell, Ohio 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Hanrahan Rallsback 
Hansen, Idaho 
Harsha 
Harvey 
Hastings 
Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 

Holt 

Horton 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo. 
Keating 
Kemp 
Ketchum 
Kuykendall 
Landrum 
Latta 

Lent 

Lott 

Lujan 
McClory 
McCollister 
McDade 
McEwen 
McKinney 
Mahon 
Mailliard 


Burke, Fia, 
Burleson, Tex. 
Butler 
Carter 
Casey, Tex. 
Cederberg 
Chappell 
Clancy 
Clausen, 

Don H. 


Claweon, Del 
Cleveland 
Cochran 
Cohen 
Collier 


Collins, Tex. 
Conable 


Robinson, Va. 
Robison, N.Y. 
Roncallo, N.Y. 
Rousselot 
Runnels 


Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, N.Y, 
Snyder 
Spence 
Stanton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Symms 
Talcott 
Tayior, Mo. 
‘Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 


Davis, Wis. 
Dellenback 
Dennis 
Derwinski 
Devine 
Dickinson 


Martin, Nebr. 
Martin, N.C. 


Vander Jagt 


Plynt Miller Veysey 
Ford, Gerald R. Minshall, Ohio Waggonner 


Walsh 
Wampler 
Ware 
Whitehurst 
Whitten 
Widnall 
Wiggins 


Williams 
Wilson, Bob 
Wyatt 

Wydier 

Wylie 

Wyman 
Young, Alaska 


NOES—206 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gonzalez 
Grasso 
Gray 
Green, Pa. 
Griffiths 
Gude 
Haley 


Young, Fla. 
Young, Il. 
Young, S.C, 
Zion 
Zwach 


O'Neill 
Owens 
Patten 
Pepper 
Perkins 
Pickle 

Pike 

Poage 

Podell 

Preyer 

Price, Til. 
Hamilton Randall 
Hanley Rangel 
Hansen, Wash, Rees 
Harrington Reid 
Hawkins Reuss 

Hays Roberts 
Hechler, W. Va. Rodino 
Heckler, Mass. Rogers 
Helstoski Roncalio, Wyo, 
Hicks Rooney, N.Y. 
Holifield Rooney, Pa. 
Holtzman Rose 

Howard Rosenthal 
Hungate Rostenko' 
Ichord Roush 
Johnson, Calif. Roy 
Jones, Ala. Roybal 
Jones, N.C. Ryan 
Jones, Okla. St Germain 
Jones, Tenn. Sarbanes 
Jordan Saylor 
Karth Schroeder 
Kastenmeier Seiberling 
Kazen 
Kluczynski 
Koch 
Kyros 
Leggett 
Lehman 
Litton 
Long, La. 
Long, Md. 
McCloskey 
McCormack 
McFall 
McKay 
Macdonald 
Madden 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 


Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Barrett 
Bennett 
Bergland 
Biaggi 
Bingham 
Blatnik 
Boggs 
Boiand 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton 
Byron 
Carey, N.Y. 
Carney, Ohio 
Chisholm 
Clark 
Coliins, Iii. 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 
Dominick V. 
Danieison 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dent 
Diggs 
Dingell 
Donohue 
Dorn 
Drinan Mink 
Duiski Mitchell, Md. 
Eckhardt Moakley 
Edwards, Calif. Mollohan son, 
Ellberg Moorhead, Pa. Charles H. 
Esch Morgan 
Evans, Colo. Mosher 
Evins, Tenn, Moss 
Fascell Murphy, Ni. é 
Fiood Murphy, N.Y. Wright 
Foley Yates 
Ford, Yatron 
William D. Young, Ga. 
Praser Young, Tex. 
Pulton Zablocki 


NOT VOTING—23 


Hanna 
Hébert 
Johnson, Pa. 
King 
Landgrebe 
McSpadden 
Madigan 
Milford 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BOLLING. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Fascett, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 


Sisk 

Stack 
Smith, Iowa 
Staggers 
Stanton, 


Stephens 
Stokes 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Thompson, N.J. 


Roe 

Shipley 

Teague, Tex. 
inn 
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mittee, having had under consideration 
the bill (H.R. 8480) to require the Pres- 
ident to notify the Congress whenever 
he impounds funds, to provide a pro- 
cedure under which the House of Repre- 
sentatives or the Senate may disapprove 
the President's action and require him 
to cease such impounding, and to estab- 
lish for the fiscal year 1974 a ceiling on 
total Federal expenditures, had come to 
no resolution thereon. 


PERSONAL EXPLANATION 


Mr. BOB WILSON. Mr. Speaker, on 
rolicall No. 344, providing for passage of 
H.R. 8949 which would establish flexible 
interest rate authority for VA home 
loans, I was recorded as “not voting.” I 
was here and I voted “aye.” I was deeply 
concerned over the lack of final congres- 
sional action to assure the continued 
availability of these home loans and 
would like this to be shown in the RECORD. 


THOMAS F. PHILLIPS, CITY EDITOR, 
SCRANTON TRIBUNE 


The SPEAKER pro tempore (Mr. 
McFatt). Under a previous order of the 
House, the gentleman from Pennsylvania 
(Mr. McDave) is recognized for 10 
minutes. 

Mr. McDADE. Mr. Speaker, on July 16, 
the Scranton Tribune announced that 
Mr. Thomas F. Phillips had been named 
city editor emeritus, and that his place 
as city editor would be filled by Mr. 
Frank F., Sempa. 

Tommy Phillips has been city editor 
of the Scranton Tribune for most of my 
life. Across his desk in that position have 
come news stories beyond counting, and 
his work as city editor has been acclaimed 
by every person who knows the news- 
paper world and who has read that paper. 

The city editor is the very nerve center 
of the daily newspaper. From his desk 
goes the assignment of reporters and 
Photographers to cover the stories that 
must be covered, and back to his desk 
goes the copy to be put together in the 
makeup of the daily edition. Unless he 
has a news sense that is precise and 
always functioning, the paper will die. 
The life of the Scranton Tribune is ample 
testimony to the news sense of Tommy 
Phillips, 

Tommy is a delightful man. He is ex- 
pansive, with a certain sense about him 
that tells you to come in and sit down. 
And many a reporter did just that. There 
is a saying in Scranton that more report- 
ers learned their trade around the 
kitchen table of Tommy Phillips than 
anywhere else in our region. It is this 
same warmth, this same gregarious love 
of people, that put him on a first-name 
basis with virtually everyone in our area 
and with virtually everyone of note in 
the Commonwealth of Pennsylvania for 
the past 30 years. He is, in brief, the com- 
plete man, and the complete newspaper- 
man. 

We are fortunate that he will continue 
as city editor emeritus, as a columnist, 
and reporter on special assignment. He 
has given all of us a picture of what a 
rare talent can accomplish, and we need 
more of that talent in the future. He is 
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being replaced as city editor by Frank 
Sempa who has been a newspaperman for 
the past more than 30 years. I know that 
he will continue the great tradition. 

With your permission, Mr. Speaker, I 
will here append an article from the 
Scranton Tribune of July 16, 1973: 

PHILLIPS GIVEN EMERITUS STATUS; SEMPA 
ADVANCED TO CITY EDITOR 

A transfer of editorial assignments in the 
News Room of The Scrantonian and The Tri- 
bune was announced Saturday by Al Wil- 
liams, managing editor of the newspapers. 

Thomas F. Phillips, city editor of The 
Tribune for some three decades, has been 
city editor emeritus and will continue with 
the Scrantonian-Tribune as a columnist and 
will handle special supplements. 

Promoted to city editor is Frank F. Sempa, 
who has been a reporter and deskman for The 
Scrantonian-Tribune since the late 1930s. 

Also joining The Scrantonian-Tribune staff 
as a deskman-reporter is Robert L. Camp- 
bell, formerly a staff writer for The Scran- 
tonian-Tribune who has spent the past three 
years with The Associated Press in Philadel- 
phia and Washington. 

Phillips is a son of late W. Clyde Phillips 
and Nellie Jennings Phillips. A native of 
Scranton, he attended Scranton public 
schools and St. Thomas College, now the Uni- 
versity of Scranton, where he received his 
A.B. degree. 

He started in the newspaper business as a 
reporter and sports writer for The Scran- 
tonian, later became editor of the Wilkes- 
Barre Telegram before returning to the staff 
of The Scrantonian-Tribune where he since 
has served as city editor. During his tenure 
with these newspapers he has covered every 
major beat as a reporter and has edited copy 
on practically every desk in the News Room. 

Married to the former Ada Aronson, the 
couple has a daughter, Ellen Phillips Ladou- 
ceur, 

Phillips has been active as a member of 
Scranton Lodge of Elks and the Purple Club. 
He also has been active for many years with 
the Heart Pund. 

A charter member of Scranton Local 177, 
The Newspaper Guild, he has served as its 
president and was elected delegate to the 
annual Guild convention in St. Louis, Mo. 
in 1957. 


HEADED FOR A COLLISION THAT 
WILL DO UNFATHOMABLE DAMAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Rosison) is 
recognized for 15 minutes. 

Mr. ROBISON of New York. Mr. 
Speaker, last Thursday I inserted a Wall 
Street Journal editorial in the RECORD 
having reference—as it was entitled— 
tz “The Oval Office ‘zapes.” 

I utilized the editorial, with some am- 
plification in my own thoughts and 
words, as a plea—sent to the White 
House with a covering letter—for fa- 
vorable consideration of the so-called 
Ervin committee’s request for access to 
those taped conversations which were 
pertinent to its current Watergate in- 
quiry. That letter—and plea—has not as 
yet been acknowledged nor, given yes- 
terday’s events, do I now expect it will 
be 


In any event, we are now headed, by 
virtue of the President’s negative re- 
action, into an unprecedented and prob- 
ably lengthy legal, or constitutional, 
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conflict, the outcome of which cannot be 
foretold. The only certain outlook is for 
additional weeks, if not months, of un- 
certainty while—as I said last week—the 
Nation marks time when all about us are 
problems crying out for solutions which, 
in turn, depenc largely upon firm and 
positive national leadership. 

It still seems to me, Mr. Speaker, that 
things need not be so ordered—or dis- 
ordered. Whatever may be the Presi- 
dent’s side to this issue of the tapes has 
not yet been fully disclosed to any of us, 
except in the most general terms. That 
side requires, I think, some amplification 
on his part which may, or may not, be 
forthcoming. But one item {oes seem 
clearer to me, now, than it did last week. 
That is, while there are obviously more 
reasons for denying the pertinent tapes 
to the Ervin committee on the grounds 
of either executive privilege or the doc- 
trine of separation of powers, there are, 
conversely, less reasons for doing so when 
after all, a part of the Justice Depart- 
ment and, thus, of the executive branch. 

Looking, first, at the Zrvin commit- 
tee, one can begin to harbor doubts about 
the general direction its inquiry has 
taken without, at the same time, being 
understood as suggesting there should 
be no such congressional inquiry. The 
latter is not my position, but as I noted 
here weeks ago in another statement the 
Ervin committee seems only really inter- 
ested in one thing—that being the ex- 
tent of Presidential involvement in 
either Watergate or its attempted 
coverup. As I have also suggested, if this 
is so then, in a sense, “impeachment pro- 
ceedings” have already begun. 

Regardless of that possibility, it does 
seem true that—as the further Wall 
Street Journal editorial I shall insert in 
a moment points out—“the Ervin com- 
mittee has been becoming less and less 
judicious and more and more prosecu- 
torial ... (so that) the White House could 
be excused for seeking a more balanced 
forum for releasing evidence subject to 
differing interpretations.” 

I am not suggesting that either Sen- 
ator Ervin, or other member of his com- 
mittee, nor its staff members are trying 
to be anything other than fair or as ob- 
jective as possible under the circum- 
stances. Given the political nature of 
this committee, however—creature of 
Congress as it is—and trying to look be- 
hind the President’s surface explanation 
for his refusal to give it the tapes in 
question, in an effort to better under- 
stand the problems he foresees if he 
voluntarily does so, I shall not further 
pursue this issue in behalf of the 
committee. 

But the special prosecutor’s request— 
and now his subpena—is something else 
again. It has been reported that, in issu- 
ing that subpena, Mr. Cox declared that 
“no man is above the law.” The Presi- 
dent is undoubtedly reviewing his posi- 
tion again, in light of the Cox subpena 
and that statement, and in so doing I 
would hope he will also consider this line 
from the following editorial— 


What can the Executive be forced to 
release if it cannot be forced to release evi- 
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dence pertaining to common crimes that 
subvert the political process itself? 


In the end, that may be a question 
that the Supreme Court—alone and how- 
ever reluctantly—will have to answer. 
But in the next 2 days—since I under- 
stand the Cox subpena requires an an- 
swer by this Thursday—I would further 
hope that Mr. Nixon will, before reject- 
ing it out of hand, again give thought to 
his role in all this, and to the cost to the 
Nation—if not to himself—of further 
weeks of uncertainty, expanding contro- 
versy, additional erosion of the Presi- 
dent's support in the country, and a fur- 
ther slackening of his power to govern. 

Now, Mr. Speaker, I do not know what 
those tapes will—or will not—prove. It 
may well be we have all blown their ac- 
tual value up higher than we should; 
only Mr. Nixon really knows as to that. 
But I, for one, do not believe matters 
can go on much longer as they are— 
whether the tapes are released to Mr. 
Cox, or not. The Presidents attitude 
seems unnecessarily rigid to me, though 
the questions of timing and of choice of 
forum for showing some further willing- 
ness to cooperate with the people’s desire 
to know the truth are his, not ours, to 
decide. 

The search for that “truth” ought to go 
on in a way fitting the American system; 
and, in the interest of an effective Pres- 
idency, Mr. Nixon should make a further 
contribution to it. Perhaps “rescue” is 
not the proper word; I suspect the White 
House would prefer that I not use it. But, 
if Mr. Nixon is to be rescued from his 
present difficulties, that only can come, 
I suggest, from greater, not less, dis- 
closure. The possible outfall from con- 
tinued Presidential unwillingness to even 
seek some sort of compromise—especial- 
ly regarding the pending Cox subpena— 
is not pleasant to contemplate, as wit- 
ness the thrust of the fourth paragraph 
in today’s lead editorial in the Wall 
Street Journal as now set forth: 

ON COURSE ror CRISIS 

If the President’s statement on release of 
the White House Watergate tapes means 
what it seems to mean, we are now facing a 
question far more fundamental and far more 
serious than either the burglary or the cover- 
up. The White House position amounts to 
an assertion that the President can decree 
the law regardiess of the other two branches 
of government, and if this issue comes to an 
ultimate test the results are likely to be 
disastrous to Mr. Nixon himself. 

The President refused the Ervin commit- 
tee’s requests for the tapes and now the com- 
mittee has issued subpoenas for them and for 
presidential papers related to Watergate. This 
will be tested in the courts, but there Is no 
indication that the President is disposed 
to obey the eventual verdict if it goes against 
him. If separation of powers means the Legis- 
lative Branch cannot compel the release of 
the tapes, after all, it follows that neither 
can the Judical Branch. Indeed, the White 
House specifically said it could not release 
the tapes to Special Pros2cutor Archibald 
Cox because then they would end up in the 
Judicial Branch. Mr. Cox also subpoenaed 
the tapes yesterday. 

The stakes in this crisis become clear in 
envisioning the following course of events: 
To resolve a conflict over the subpoena, a 
court rules that the committee should have 
access to certain of the tapes under certain 
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limitations. The administration appeals to a 
special session of the Supreme Court, which 
upholds the ruling. The President continues 
to withhold the tapes, defying not only the 
Senate but the high court. 

Congress starts to think less of burglary 
and more of the rule of law; if the President 
can make such decisions unilaterally, who 
needs Congress or the Court? To maintain its 
own self-respect, Congress reaches for its 
ultimate constitutional recourse, and it is 
the issue not of the burglary or the cover-up, 
but of the withheld tapes that triggers the 
start of impeachment proceedings. 

Now, there is some distance to be traveled 
and many branches in the road to be passed 
before this destination is reached. The Ervin 
committee and Mr. Cox might not be willing 
to push their demands to such lengths, For 
that matter, as the Watergate affair has un- 
folded the President has backed away from 
several seemingly adamant positions, and 
that could happen again. 

We could understand the White House 
position, in fact, if there were any hint of 
room for compromise. The Ervin committee 
has been becoming less and less judicious and 
more and more prosecutorial; the White 
House could be excused for seeking a more 
balanced forum for releasing evidence sub- 
ject to differing interpretations. There are 
also considerable practical difficulties to be 
negotiated. Just what tapes should be re- 
leased, for example? Perhaps, despite all the 
appearances, enough of a compromise can be 
worked out to ayoid a complete crisis. 

There is also a chance, similarly, that the 
President could prevail in the courts. The 
White House argues that if executive privi- 
lege protects anything, surely it protects 
direct conversations with the President. But, 
the committee and Mr. Cox will argue, what 
can the Executive be forced to release if it 
cannot be forced to release evidence pertain- 
ing to common crimes that subvert the polit- 
ical process itself? If there is no effective 
sanction against using the Executive Branch 
for, say, ballot-stealing or political goon 
squads, what is the meaning of constitu- 
tional government? 

It is by no means clear that the President 
would have the stronger of the two argu- 
ments to begin with, and the case would be 
decided in circumstances that are highly 
adverse to his case. Withholding the tapes 
inevitably creates the impression that they 
are incriminating; if they were released im- 
mediately even ambiguous tapes would have 
tended to help the President's case. More gen- 
erally, the Watergate scandal has been so sor- 
did that it cries out for some sort of resolu- 
tion, in fact for precisely a clean breast of 
all the facts. We cannot understand how the 
prerogatives of the presidency are protected 
by having the issue of executive privilege 
decided under these circumstances. 

We can only hope that as events unfold the 
President proves less rigid than he seems so 
far. At the moment we seem locked on a 
course for crisis, headed for a collision that 
will do unfathomable damage to both the 
President and the nation. 


CONSUMER PROTECTION NEEDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. Wyman) 
is recognized for 5 minutes. 

Mr. WYMAN. Mr. Speaker, 35 mil- 
lion families—or almost one-half of all 
the families in this country—use at least 
one credit card. Last year American con- 
sumers owed over $30 billion on their 


open-ended credit accounts, or roughly 
$400 per family. Increasingly, credit card 
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buying and the paying of bills at the end 
of the month, is becoming an American 
ritual—a fact of consuming life. 

With this much business being trans- 
acted by credit card, severe problems are 
arising. Billing errors and problems oc- 
cur, and anyone who has ever corre- 
sponded with a computer knows how dif- 
ficult it is to rectify a mistake or attempt 
to clarify confusion on a computer. 

Consumer complaints about billing er- 
rors follow a common pattern. Typi- 
cally, a consumer will discover an error 
on one of his charge accounts or credit 
card bill statements. Or he will not un- 
derstand an item on a revolving finance 
charge. He will write to the creditors to 
explain his case or simply to make an in- 
quiry. Then he waits and waits. Rarely 
will the consumer get a response. But 
what he will receive is a series of letters 
from the computer informing him he 
has not paid his bill, please pay this bill, 
then pay this bill or legal action will 
commence. 

After this treatment—or after months 
of correspondence with the computer— 
people just give up and pay the disputed 
or misunderstood amount even though 
they do not feel they owe it. Some per- 
sistent souls actually do resolve these ac- 
count disputes after years of patient ef- 
fort. And as we all know, many bring 
their problems to their Congressmen and 
ask our help in resolving that continually 
growing finance charge for a product re- 
turned 8 months ago. Some write to 
Ralph Nader and some hire attorneys; 
one irate consumer testified before the 
Congress that he had spent $150 in legal 
fees to correct a $22 billing error. 

Consumer protection is needed in this 
field. A method to quickly and fairly re- 
solve credit billing disputes is a must 
when it is considered that the Federal 
Trade Commission received over 2,000 
complaints on this concern last year, and 
a major newspaper survey found that 1 
out of every 3 consumers have been in- 
volved in at least 1 billing problem. 

Accordingly, I have introduced a bill 
to give the consumer help in resolving 
the end of the month bill paying ritual. 

The bill has three titles: Fair Credit 
Billing; Amendments to the Truth-in- 
Lending Act; and Equal Credit Opportu- 
nity. 

Title I, the Fair Credit Billing requires 
that creditors respond to customer in- 
quiries within 30 days. It prohibits 
threatening letters. And it requires no- 
tification to the customer if the creditor 
is going to notify a credit agency that an 
account is delinquent. But importantly, 
if the account is still in dispute that must 
be clarified to the credit agency as well. 
The shrinking billing period is pro- 
hibited: A creditor cannot impose a fi- 
nance charge on a revolving credit ac- 
count unless the customer’s bill state- 
ment is mailed at least 14 days prior to 
the payment due date. And no checking 
or saving accounts may be tapped to off- 
set bills due to a bank credit card with- 
out a court order. 

Title II, the Amendments to the Truth- 
in-Lending Act, acknowledges the good- 
faith efforts on the part of lendors to 
comply with that act. It also acknowl- 
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edges the discrepancy that now exists 
between the Federal Reserve Bank guide- 
lines under the act and the recent court 
decisions, and rectifies this problem. 

Title III, Equal Credit Opportunity, 
simply brings lending into the modern 
era and prohibits discrimination on the 
ground of sex in granting credit. 

Mr. Speaker, I urge the early hearing 
and adoption of this legislation. 


INVESTIGATION OF GOVERNMENT 
EXPENDITURES FOR PRIVATE 
RESIDENCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 

Mr. BINGHAM. Mr. Speaker, on June 
29—see pages 22419-22421, CONGRES- 
SIONAL RECORD of June 29—I called upon 
Comptroller General Elmer Staats, the 
head of the General Accounting Office— 
GAO—to initiate a full investigation of 
the Government funds which were re- 
portedly spent on the President’s private 
residences in California and Florida and 
on the Vice President’s private home in 
Maryland. I requested that the GAO 
make a full analysis of the expenditures 
for permanent improvements, furnish- 
ings, landscaping, and facilities for these 
homes in order to determine the specific 
purposes for which the funds were spent, 
whether any violation of Federal law was 
involved, and whether any claim may be 
made by the Federal Government upon 
the President and Vice President to re- 
imburse the Treasury. 

My request for this investigation was 
given national news coverage, and 
Americans from all over the country have 
written to me conveying their grassroots 
indignation with the Government excess 
and arrogance demonstrated by these 
expenditures. I would like to share some 
quotes from these letters with my col- 
leagues. 

I have read today in the CoNGRESSIONAL 
Recorp of the $2 million spent on home im- 
provements for the President and Vice-Pres- 
ident. I am made as hell. What can I do?— 
Los Angeles, California. 

This even beats the Harding Administra- 
tion. I can only say thank you.—Elgin, Il- 
linois. 

Mr. Nixon has solved the housing prob- 
lem—for Mr. Nixon !—Fullerton, California. 

Bravo! Bravo! Bravo! Bravo! Bravo! 

You are to be commended for having the 
courage to attack the brazen, bare-faced raid 
on the taxpayers’ money for improving the 
private homes of President Nixon and Vice 
President Agnew.—Baltimore, Maryland. 

San Clemente is beginning to look like the 
Taj Mahal.—Temple City, California. 

President Nixon has done more in the 
“name of security” than anyone before him. 
For the life of me I can’t see where a golf 
course or shrubs are needed for security.— 
Tacoma, Washington. 

We are sick and tired of being fleeced, lied 
to, used and abused in the name of “secur- 
ity’—when it comes down only to Nixon's 
personal financial security—Santa Monica, 
California. 

The fact that Messrs. Nixon and Agnew 
hid behind the phrase “in the name of na- 
tional security” is really not excusable to 
this Republican taxpayer.—Binghamton, New 
York. 
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Mr. Nixon spoke today of fiscal responsi- 
bility and I hope he will begin to realize that 
also means him.—Fullerton, California. 

Surely two homes are not needed for the 
relaxation of a President. I do not know one 
person who does not resent the use of such 
amounts on a private home.—San Luis Obis- 
po, California. 

With whom does inflation begin and end? 
It makes me damn mad.—Pasadena, Califor- 
nia. 

Many of us wonder why we need three or 
four White Houses.—Highland, Indiana. 

He wanted so much to live in the White 
House?—La Grange Park, Illinois. 

In view of the President’s thoughts rela- 
tive to the energy crisis and the economy, 
why doesn’t he try to conserve aviation fuel 
by eliminating the frequent trips to Key Bis- 
cayne and San Clemente?—Hinkley, Califor- 
mia. 

How did President Harry Truman get along 
at Independence, Missouri, without bullet- 
proof glass? I will take Harry any day.—Oak 
Park, Illinois. 

President Nixon is living In royal splendor 
when many, many old people and young in- 
fants are in squalid circumstances.—Los An- 
geles, California. 

Warmest well wishes for success in uncov- 
ering all of the dirty facts—Bronx, New 
York. 


It is evident, Mr. Speaker, that wide- 
spread disenchantment with the reverse 
Robin Hood philosophy of the present ad- 
ministration, which takes from the work- 
ing person to aggrandize the rich and 
powerful, has set in around the Nation. 
It is my understanding that the Gov- 
ernment Activities Subcommittee of the 
House Government Operations Commit- 
tee is planning an investigation of the 
Government expenditures for these pri- 
vate home improvements. I urge my dis- 
tinguished colleagues on that subcom- 
mittee to take note of the demoralizing 
effect upon the national spirit which this 
outlay of Government funds for personal 
purposes has had. 

The distinguished national journal- 
ist, Russell Baker, has written an apt 
column on this subject in the New York 
Times entitled “Real Estate Blues,” and 
I am inserting it in the Recorp at this 
point: 

REAL ESTATE BLUES 
(By Russell Baker) 

“I had always thought it would be an 
awful thing to be President of the United 
States,” writes a man from Iowa, “but I am 
having second thoughts since reading about 
the household improvements President Nixon 
has had installed in his C2lifornia and Flor- 
ida houses, In fact, I am now thinking seri- 
ously about announcing my candidacy for 
President, since I have read somewhere that 
the Secret Service takes a protective interest 
even in mere candidates. 

“As I understand it, the $1 million or 
more in public money spent to improve the 
President’s houses was laid out by the Secret 
Service to make his houses more secure. My 
own house is a security agent’s nightmare. 
I estimate it would take $250,000 to put it in 
shape for simple basic security—the kind I 
suppose they give to mere candidates. 

“I was particularly fetched when I read 
about the new wiring system the Secret Serv- 
ice had installed in San Clemente to elimi- 
nate a fire hazard, as well as the expensive 
pruning job they had done to make sure 
no tree limbs would fall on the President 
if he took a walk. 

“I don’t know about my wiring, but there 
is a fierce piece of termite damage under 
my dining room floor, or maybe it was car- 
penter ants that did it. House-eating bugs 
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are all the same to me. In any case, I sup- 
pose the Secret Service has an expert who 
can tell the difference. 

“I have been told that the supports under 
the floor can be replaced for maybe $1,500. 
To me that is an awful lot of money. About 
the same amount, I would guess offhand, as 
$250 billion is to the Federal Government. 

“If I was a candidate for president, I as- 
sume, the Secret Service would not let me 
go into that dining room again until they 
had tapped Uncle Sam for the $1,500 and 
done whatever ought to be done under there. 
If I were President, I gather, they would put 
me in & whole new teakwood parquet floor— 
I don’t know what that is actually, but it 
sounds rich—and shore up the house with 
steel beams. 

“What got me seriously interested in this 
was the fact which I read way back on page 
73 of some newspaper behind all that Wa- 
tergate blather. The item said the improve- 
ments made for security cost more than the 
purchase price of both the President's houses, 

“My first thought on that was, "Well, 
here’s a howdy-do! If this sort of thing is 
going to keep up, maybe we ought to make 
Presidential candidates in the future tell 
us how much we're going to have to pay to 
make their houses secure if they get elected.’ 

“TJ mean would all those young idealists 
have been so eager to vote for McGovern 
last time if they had known it was going to 
cost, say $5 million to make his private 
houses secure? 

“The reasons I have been against being 
President up to now are (1) I hated the 
idea of living in Washington and (2) I 
couldn’t stand having to associate with the 
kind of people Presidents spend their time 
with. Have you looked closely at those people 
on the televised hearings? Scarcely a man 
has come to that witness chair who hasn’t 
made the hair stand up on the back of my 
neck. And when it isn’t them, it’s somebody 
like Brezhnev or Gromyko. I read somewhere 
that they were a relief for the President. 
Imagine having the kind of job where sitting 
around with Brezhnev is a relief! 

“This thought still gives me pause, as 
the old-time novelists used to say before they 
all gave up and got rich writing sex manuals. 
However, President Nixon’s example that 
I would no longer have to live in Wash- 
ington is persuasive, especially since my 
natural disposition to go right on living in 
Jowa would bring the Secret Service flying 
in with a trunk full of money to get my 
house in shape. 

“Ill tell you, friends, I am getting on in 
life, and there are not going to be many 
more raises at the shop, and this old house 
sops up money like a sponge. 

“There is a leak in the cellar that would 
take about $103,000 to stop, I suspect. I've 
never dared to get an estimate, because I 
paid only $30,000 for the whole house. If 
I was President, I imagine, the Secret Serv- 
ice would have to haul the whole old cellar 
away and put in a new aluminum one so 
I could go down there without risk of catch- 
ing the croup. 

“I've got a back door that my son and 
most of his friends could get in and out 
of in the middle of the night regardless 
of locks—they’re adolescents, and you know 
what that means. Cans of beer going up 
those back steps when they think I’m sleep- 
ing the sleep of the decrepit. I'l bet the 
Secret Service could give me a five-or-ten- 
thousand-dollar lock for that door that not 
even an 18-year-old boy could figure out. 
You know how dangerous it can be for a Pres- 
ident to have beer cans going up the back 
steps at midnight. 

“Once I got the old house fixed up by 
Uncle Sam I might even make a fair imita- 
tion of a President. I'd love to make one 
of those pious speeches laying it on the idlers 
and loafers who sit around asking what the 
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Government can do for them instead of 
asking what they can do for themselves.” 


INFLATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Appasso) is 
recognized for 10 minutes. 

Mr. ADDABBO. Mr. Speaker, my con- 
stituents in the Seventh Congressional 
District of Queens, N.Y., are among the 
most abused consumers in the Nation. 
Everything, from rents to transportation 
to clothing and food and education, costs 
more in New York City than in other 
sections of the Nation. 

And I might say that the constituents 
of the Seventh Congressional District are 
pretty sensible people. Things cost 
enough in Queens without someone going 
out of his way to deliberately make mat- 
ters worse. And when that happens, my 
friends and neighbors in Queens want to 
know why. I consider that a very rational 
question for people to ask. 

Just the other day, I received a post- 
card from a Mr. V. W. Davis of Jamaica, 
a community within Queens. Mr. Davis 
said simply that— 

He is shocked and outraged to learn that 
the U.S. had negotiated to send additional 
millions of grain to Russia and China. 


He goes on— 

After the chaos and inflation caused by 
last year’s giveaways when we had millions of 
tons in storage, the continuance and further 
implementation of such deals to our enemies 
is an outrage. 


Mr. Davis said he wants to know where 
I was, and presumably the rest of Con- 
gress as well, when these deals were 
made. “The voters will remember,” he 
concludes. 

Well, I would like to respond to Mr. 
Davis and to all Americans who are fed 
up with skyrocketing food prices that the 
Congress is as angry and mad as the rest 
of the consumers are. And I expressly 
hope that voters do remember who was 
papi for today’s outrageous infla- 

on. 

No one in this Chamber today denies 
the President's rights to negotiate with 
other nations. It is his responsibility to 
do so, but he should never forget he is 
supposed to represent the best interests 
of Americans in his negotiations. Cer- 
tainly the Russian Government feels 
more kindly about the United States as 
a result of these grain deals. You and I 
would display great affection for anyone 
who gets you out of a mess and digs into 
his own pocket to do so. Unfortunately 
for you and I, the President dug in our 
pockets when he made the grain deal 
with Russia. 

Today’s massive food price increases 
are a direct result of that decision by the 
President, a decision, incidentally, which 
was made in the typical secret fashion of 
the Nixon administration. And has be- 
come so abundantly clear in the Senate 
hearings on the grain deal, even those 
officials who were supposed to know what 
was going on were not always let in on 
the secret. The Congress, certainly, was 
once more the last to know. 

I think we in the Congress ought to let 
the American people know that although 
we were unable to stop the original grain 
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deal and the subsequent option purchase, 
we have acted since that time to tighten 
up the administration’s ability to work 
this kind of deal in the future. 

I think America knows who got them 
in this mess just as it knows how much 
we in the Congress have done to try to 
stop further abuses of this nature. If 
that is self-serving, let it be so because 
that is the way it is. Let the voters re- 
member, because after this administra- 
tion finishes with them, it is about all 
they will have left. 


INTERNATIONAL TRADE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. Grssons) is rec- 
ognized for 5 minutes. 

Mr. GIBBONS. Mr. Speaker, one of 
the most important economic and foreign 
policy issues confronting the United 
States today is reform of the interna- 
tional trade system. The two key ele- 
ments in our effort to make the inter- 
national trade system more responsive to 
the economic realities of today are the 
forthcoming round of multilateral trade 
negotiations beginning in Tokyo this fall, 
and passage by the Congress of construc- 
tive and farsighted trade legislation. 

Earlier this month one of our distin- 
guished colleagues from Iowa, JOHN CUL- 
ver, the chairman of the Foreign Affairs 
Subcommittee on Foreign Economic Pol- 
icy, addressed the League of Women 
Voters National Conference in Interna- 
tional Trade. In a penetrating speech he 
suggested how the executive branch and 
Congress could fashion the trade legisla- 
tion needed to best serve U.S. foreign 
economic policy for the years to come, 

Because of the need for well-grounded 
information and creative ideas on this 
matter, I insert Mr. Cutver’s speech in 
the Recorp: 

SPEECH BY CONGRESSMAN JOHN C. CULVER, 
CHAIRMAN, HOUSE FOREIGN AFFAIRS Suscom- 
MITTEE ON FOREIGN ECONOMIC POLICY, BE- 
FORE THE LEAGUE OF WOMEN VOTERS CON- 
FERENCE ON INTERNATIONAL TRADE 
It is a very great privilege to be asked to 

talk with you on the prospects in inter- 

national trade. I am not sure that the tables 
should not properly be turned, For I have 
been on the listening end when the League 
has presented testimony on trade issucs, 
and I am fully aware of both the depth of 
interest and depth of study which you have 
given to these issues. Moreover, the fact and 
issue brochure which you have circulated on 
trade this year provides a remarkably concise 
and penetrating exploration of the main 
themes in the current debate on trade. Rather 
than covering the same panorama, on which 
I can cast relatively little fresh light before 
this audience, I should like to place stress 
on two or three principal hinge points in 
the debate already underway and likely to 
intensify in the weeks ahead. I particularly 
want to touch on the adjustment aspects 
of trade legislation, and to suggest some ways 
in which we can achieve a bettcr and yet 
workable balance between the Executive and 

Congress in the complex yet cumulatively 

historic negotiations which the next years 

will bring. 

I need hardly stress that the consideration 
of the trade bill by Congress and the im- 
minence of concurrent trade and monetary 
negotiations can have momentous conse- 
quences in the impulses they give both to our 
foreign policy and to the future character of 
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our economy. How we handle the trade bill 
will be a shaping force for U.S. foreign eco- 
nomic policy for years to come. It could have 
paralyzing effects; it can be liberating. This 
is not an isolated or intramural domestic 
drama. How the trade bill and associated 
issues are handled is integral to the positions 
of our trading and economic partners and to 
the confidence they place in our economic 
good sense, stability, and staying power. 

The uncertain prospects and timetable of 
the trade bill is one factor, for example, in 
the currently vulnerable position of the 
d.ar abroad. The outcome of trade legisla- 
tion will be a major index for countries in 
assessing the nature of United States for- 
eign policy—whether we are realistically 
concérned primarily to limit untenable and 
debilitating security commitments or 
whether we are unrealistically attempting 
to devise some form of indiscriminate mod- 
ern day political and economic isolationism 
with all the pitfalls that creates for the 
world community. 

Equally the consideration of trade legisla- 
tion—an event which does not occur more 
than once in a decade—or at even longer 
intervals—has large portents for our domzstic 
economy as well. Though the United States in 
raw arithmetical terms is less dependent on 
the flow of international trade than many 
industrialized nations, nonetheless it is of 
heightening importance as it is plain to see 
not only in our historic relationships with 
the countries cf Western Europe, but also in 
our unfolding n:w relationships with the 
Soviet Union, Eastern Europe, China, and 
of course, Japan. And if one considers so 
large a question as the future of our do- 
mestic energy sources, the pivotal importance 
of trade is inescapable. But a spreading 
awareness of the changes in world trade 
brings with it a greater sense of dependency, 
of acceleratcd change, and of competitive 
vulnerability here at home. That Is why it 
is especially important to seize the oppor- 
tunity to mesh a trade adjustment and man- 
power policy with trade negotiations and 
initiatives. 

For the past four decades the United 
States has pursued a generally outward- 
looking foreign trade policy—a policy de- 
signed to seek expanded trade, from which 
all nations could benefit economically and 
politically. The United States did not take 
this course until after learning, from the 
hard experience of the Depression and Smoot- 
Hawley tariff years, the grave disadvantages 
of indiscriminate trade _ restrictions—po- 
litical isolationism and retaliatory trade bar- 
riers, which in turn forced many American 
businesses to lay off workers. Since 1934 and 
the enactment of the Reciprocal Trade Act, 
and especially after World War II, the 
United States has encouraged cooperative 
and interdependent international economic 
policies, 

On balance, the result of our outward- 
looking foreign economic policy coincided 
with unparalleled US economic growth, 
stimulated increased sales aboard, strength- 
ened economic and political relations with 
foreign countries, and an increased standard 
of living at lower costs to consumers in the 
developed countries, including the United 
States. 

In recent years, however, there has been 
growing concern in the United States about 
our mounting trade and balance-of-pay- 
ments deficits, combined with a persistent 
and intolerable 5 to 6 percent domestic un- 
employment rate and surging inflation. We 
are confronted with these facts, but have 
generally been unable to reach a consensus 
as to their root cause, and more important 
have to date, been unable to develop truly 
constructive solutions, 

Some concerned citizens have pointed to 
unfair trade practices engaged in by foreign 
companies and governments, which have gone 
unchallenged by the executive. Others have 
suggested that the root of our employment 
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and trade difficulties are to be found in our 
domestic economy, through the lack of eco- 
nomic policies effectively controlling infla- 
tion and the failure to develop and rely on 
forward looking economic policies to stimu- 
late innovation, productivity and vigorous 
competition. 

In spite of these various views, three facts 
are clear. First, millions of American workers 
are gripped by the fear that imports are 
undermining their job security, and they are 
joined in this fear by diverse industries 
which feel the pressure of foreign competi- 
tion. Second, the concerns being voiced by 
labor and management in the adversely af- 
fected sectors of our economy are genuine 
concerns, and cannot be ignored or answered 
by resorting to the vague conceptual slogans 
of either “free trade” or “protectionism.” 
Finally, the post World War II economic 
system and era have come to a close, and a 
new set of domestic and international eco- 
nomic policies, relationships and institu- 
tions need to be developed. 

These events are clear signals that the 
United States must develop and pursue fresh 
concepts to meet the problem of economic 
dislocations caused by imports and further 
economic interdependence. This points un- 
mistakeably to the need for new trade legis- 
lation to confront the requirements of 
greater job security and opportunities for 
American workers—and in a way is truly 
humane, effective economically, and consist- 
ent with the best interests of the US role 
in the world economy. 

In April and May of last year, the Sub- 
committee on Foreign Economic Policy, of 
which I am Chairman, held seven days of 
hearings to examine workable mechanisms 
for economic conversion as an alternative to 
trade wars. During these hearings, the sub- 
committee received testimony from knowl- 
edgeable private witnesses drawn from for- 
mer government officials, universities, public 
interest groups, labor and business, as well 
as from key government officials. The League 
of Women Voters made an outstanding pres- 
entation, 

The general consensus reached during the 
hearings was that trade adjustment assist- 
ance in its present form is burial assistance, 
but that a trade adjustment assistance pro- 
gram could be designed to provide prompt 
and effective assistance to workers, firms and 
communities who need it, at a lower cost to 
the economy, and without the foreign policy 
disadvantages of import restrictions. 

For the purpose of providing a workable 
alternative to trade restrictions and trade 
wars, I Introduced HR 4917—The Trade Ad- 
justment Assistance Organization Act of 
1973. The bill, which has the bipartisan co- 
sponsorship of 45 members, is based on the 
recommendations made in the Subcommit- 
tee’s report on adjustment assistance, and is, 
in my opinion, a reasonable and constructive 
means of making trade adjustment assist- 
ance a workable answer to economic disloca- 
tions caused by imports. 

The Administration, however, does not 
seem to recognize the critical importance of 
trade adjustment assistance. At the same 
time that the Defense Department's Office 
of Economic Adjustment is preparing for a 
substantial extension of their often success- 
ful program of assistance to communities 
impacted by defense cutbacks, the Adminis- 
tration has seen fit to virtually abandon the 
concept of trade adjustment assistance in 
its trade recommendations to Congress. 

Unhappily, the Trade Reform Act of 1973, 
as submitted by the Administration: 

Proposes to decrease worker benefits. 

Proposes not only to reduce the level of 
benefits, but to also lower the duration of 
benefits. 

Completely abolishes substantive adjust- 
ment assistance to firms and industries. By 
abolishing this assistance, firms and indus- 
tries are encouraged to seek relief in the form 
of quotas and tariffs instead of dealing with 
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the fundamental problem of making them- 
selves more competitive. 

In addition, the Trade Reform Act of 1973 
provides inadequate job search and relocation 
allowances; and no provisions for the worker 
to reta'n his health insurance. Moreover, 
there is no provision for allowing older 
workers the option cf early retirement; and 
no provision for an early warning system so 
that adjustment programs could be initiated 
before firms and workers actually are in 
trouble. 

The United States deserves a more effec- 
tive and humane trade adjustment assist- 
ance program than the one offered by the 
Administration in the Trade Reform Act of 
1973. 

The emphasis today must be put on a 
better delivery system, more substantive 
assistance and an early warning network to 
spot in advance those industries and com- 
panies which are running into the company 
is beyond hope and it can enroll workers into 
training programs before they are unem- 
ployed and their skills become obsclete. The 
government must anticipate problems and 
identify industries which need assistance. 
But, most important, the assistance must be 
adequate, practical and quick. Otherwise, we 
will always be in a position of doing too 
little, too late, and there will be no viable 
political alternative to protectionist tariffs 
and quotas. 

HR 4917, the Trade Adjustment Assistance 
Organization Act of 1973, provides, I be- 
lieve, the proper emphasis for an effective 
trade adjustment assistance program, and I 
hope the Ways and Means Committee will 
give the concepts contained in it favorable 
consideration as it develops its own legisla- 
tive proposals. 

In terms of cost, trade adjustment assist- 
ance is designed to provide assistance aimed 
specifically at the firms and workers who 
need it at a lower price to the economy and 
without the disabling foreign policy disad- 
vantages of import restricting relief, such as 
increased tariffs and quotas. 

Careful estimates indicate that an effec- 
tive trade adjustment assistance program will 
cost not less than $150, nor more than $500 
million, 

These estimates must be compared to the 
costs of import restrictions. First, import 
restrictions can provoke trade wars which 
could seriously undermine our general eco- 
nomic health. As in the 1930's, American 
jobs and exports will be lost, not gained, be- 
cause of trade wars. Second, import restric- 
tions damage the US consumer by reducing 
competition for domestic producers and per- 
mitting them to raise prices. It is estimated 
that present US trade restrictions now cost 
US consumers as much as $7 to $15 billion 
every year, 

In short, trade adjustment assistance is far 
less costly than import restrictions, and I 
am grateful that the League has endorsed 
the bill I have introduced. 

The Trade Adjustment Assistance Orga- 
nization Act of 1973 also directly reflects a 
broader issue which presented itself during 
our hearings on trade adjustment assist- 
ance—the issue of developing a national in- 
dustrial conversion and manpower training 
program. 

We live in an era of “future shock.” The 
social and human costs of economic disloca- 
tion caused by rapid technological change, 
changes in consumer tastes, Government pro- 
curement programs, international trade, and 
other factors, make the development of effec- 
tive adjustment mechanisms imperative 
where such dislocations occur. 

Viewed in the context of the various fac- 
tors which can cause economic dislocations, 
it is hard to justify helping workers suffer- 
ing unemployment for some reasons while 
neglecting others whose unemployment 
arises from different causes equally beyond 
the workers control. To a firm or worker 
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thrown out of business by impersonal forces, 
it makes no difference to him whether the 
cause is increased imports, changing con- 
sumer choice, technology, or rapid and sud- 
den shifts in Government programs. 

Moreover, as our orientation toward a mili- 
tary economy winds down, and as the 1970's 
bring a new awareness of the human and en- 
vironmental problems which confront the Na- 
tion, we must develop a national priorities 
and economic conversion program which will 
serve to shift industry from less productive 
areas to those for which there is a need for 
greatly expanded services, manpower and 
capital investments—health, education, en- 
ergy, housing, pollution control, mass trans- 
portation, and rural and urban development. 

To deal more effectively with the problems 
of unemployment, inflation, low productiv- 
ity, lack of competitiveness, worker dissatis- 
faction, and redirecting our economic priori- 
ties, the United States must commit itself to 
the development and implementation of na- 
tional manpower power and industrial policy 
programs. 

However, with the imminence of new mul- 
tilateral trade negotiations, it is all the more 
timely to concentrate on developing a work- 
able trade adjustment assistance program, 
which can also serve as a demonstration 
model for a national manpower and indus- 
trial program. 

In submitting the Trade Reform Act of 
1973, President Nixon has asked the Con- 
gress for wide authority to retaliate against 
restrictions on US exports; levy import sur- 
charges; lower or raise trade barriers; and 
other trade rule changes. In its cumulative 
effect, the Trade Reform Act of 1973 would 
give the President far mcre authority over 
the foreign trade of the United States than 
any president has ever had before. 

This delegation of authority comes at a 
time when the President has been challeng- 
ing Congress on issues of executive versus 
legislative power—by claims of executive 
privilege, by impounding appropriated funds 
and by numerous vetos. In addition, the 
powers the President is asking for represent 
a double-edged sword since they can be used 
for protectionist and partisan political in- 
terests, as well as for statesmanlike reforma- 
tion of the international trading system. 

The executive, however, must have wide 
latitude in negotiating tariffs and trade ar- 
rangements. Furthermore, many of the ac- 
tions needed to liberalize world trade rules 
and improve the US trading position cannot 
be handled by the Congress. 

But the Congress too has a vital interest 
and fundamental role to play in shaping 
US foreign economic policy, and should, 
therefore, develop constructive means to ex- 
ercise their responsibility, 

First, the Ways and Means Committee and 
the Congress must closely scrutinize the 
Trade and Reform Act of 1973 and provide 
& reasonable and workable Congressional 
check on those powers which accord the 
President unusually new and broad 
authority, 

Second, the Congress should form a bi- 
partisan joint committee which would moni- 
tor the trade negotiations and the President's 
use of Congress’ grant of authority. This 
special joint committee would convey the 
views of the Congress to the Presid2nt in an 
effort to better coordinate trade policy dur- 
ing the trade negotiations as well as keep 
the Congress informed of the negotiations 
as they proceed. 

It should be non-legislative, but broad 
enough to embrace bipartisan repres2ntation 
from Committees other than just Ways and 
Means and Finance, such as the Foreign Af- 
fairs, Banking and Currency and Agricul- 
ture Committees. 

It should not be the primary aim of this 
Joint Committee to be a continual kibitzer 
or close daily monitor of the trade negotia- 
tions. However it is equally Important during 
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the forthcoming negotiations, which will 
enter new terrain—especially in non-tariffs 
and agricultural trade barriers—that there 
just not be periodic announcements of sur- 
prise trade packages for which there is nei- 
ther the proper political environment or 
public acceptance. There must on trade issues 
be a cross-fertilization of ideas as well as 
information, and such a special joint com- 
mittee can provide a proper framework and 
useful conduit. 

What our experience has Increasingly un- 
derscored is that trade and monetary nego- 
tiation and the necessary adaptations in the 
world system will require time, persistence, 
and skilled judgment, both professional and 
political. These problems will not evaporate 
with the passage of trade legislation, with 
the convening of formal trade negotiations, 
or with an automatic sequence of pro- 
grammed decisions. Their solution requires 
more than expert prescription alone; they 
demand also political insight, lead>rship, and 
& proper interplay between the President, 
Congress, and the public. That is why I em- 
phasize the need for a Joint Committee in 
Congress. That is also why a meeting of this 
character and the disinterested and sustained 
advocacy of the League of Women Voters so 
well fortifies the informed understanding 
necessary for the adoption of a responsible 
trade bill and for the strengthening of the 
world economy. 


NOWHERE TO GO BUT UP 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York (Mr. PODELL) is 
recognized for 30 minutes. 

Mr. PODELL. Mr. Speaker, in football, 
when it is fourth down and yards to go, 
a team punts and hopes for the best. 
This seems to be what the Nixon team 
has done in phuse IV. 

With his back literally to the wall, 
President Nixon last week announced 
his latest economic game plan. Hopefully, 
it will be more successful than some of 
his past attempts at coaching football. 

y, I am seriously worried about 
the attitude expressed by the President 
in his message announcing phase IV. It 
seems that the President has abandoned 
all hope of controlling the recent disas- 
trous rises in food prices that have plun- 
dered the purses of my constituents and 
of all the people in this country in the 
last few months. 

This somber attitude may be indica- 
tive of a more realistic approach to this 
Nation’s economic problems. Where be- 
fore we had gladhanding platitudes and 
exhortations not to be concerned, that 
the situation would soon be better, the 
White House now tells us not to expect 
too much in the way of inflation control. 
While the President’s message was filled 
with promises that if certain conditions 
were met, it would be possible to control 
inflation, it was all too easy to read be- 
tween the lines. What I read was that, 
in spite of the President's best intentions, 
inflation will not be controlled until cer- 
tain fundamental changes are made in 
our economic thinking. We are unlikely 
to see such changes—therefore, we may 
as well get used to paying ever higher 
prices for the necessities of life. 

The President's message is replete with 
warnings that unless we balance the 
budget we shall be forever doomed to 
being dragged along the inflationary 
spiral. Now, balancing the budget has 
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been a favorite theme of every President 
in this Nation’s history. It is, to borrow 
a phrase from Shakespeare, a consum- 
mation devoutly to be wished. I think 
that the budget can be balanced. But the 
question is, How is that goal to be 
achieved? For in every attempt to bal- 
ance the budget, cuts must be made in 
Government programs and employment. 
And no matter where the cuts are made 
there will be people hurt, because they 
have lost their jobs, or areas hurt be- 
cause they have lost a longstanding 
source of income. 

It is a pretty safe guess, Mr. Speaker, 
that when the President speaks of bal- 
ancing the budget, he stands ready to do 
so by impounding funds desperately 
needed by our cities, our children, our 
aged, and our poor. The courts of this 
Nation have said to the President that 
his powers do not extend to transgressing 
the will of the Congress by impounding 
funds which we have duly voted. Will the 
President be willing to drastically reduce 
spending on unnecessary Defense De- 
partment projects? Would he be willing 
to cut back spending on short-term mili- 
tary and subsidy programs, and invest 
instead in long-term human resources 
programs? Has he ever considered seri- 
ously the necessity to a nation supposedly 
at peace of such a bloated defense 
budget? 

The Brookings Institution recently is- 
sued a report in which it was said that 
this Nation is allocating its available re- 
sources in an inefficient manner. Too 
much of our income is being allocated to 
the military and other areas which have 
only a short-range benefit, at best. 

Coupled with this is the way in which 
we garner the resources which we then 
misallocate. Our tax structure, which 
once was touted as the most progressive 
in the modern world, has become so rid- 
died by loopholes and exceptions as to 
be regressive in its effects. The greatest 
burden, in percentage of income actually 
paid in taxes, has fallen on the middle 
classes. This is certainly not new infor- 
mation. But, as prices continue to rise, 
not only for food, but for every neces- 
sity of modern life, we shall be hearing 
much more about the inequities of the 
tax system. 

President Nixon intimates in his phase 
IV speech that it will be necessary to con- 
trol inflation by controlling demand for 
products. This means taking more money 
out of the people’s pockets, which in 
turn means higher taxes. If taxes are to 
be raised, will they be raised fairly? Will 
the giant corporations who make hun- 
dreds of millions of dollars in profits each 
year be asked to shoulder their share 
of the burden of running this country? 
Or will we see yet another onslaught 
against the pocketbook of the middle 
class? 

Simply controlling the amount of mon- 
ey available for spending will not control 
inflation. Nor will cutting down on Fed- 
eral expenditures. The picture is much 
broader than that. We will have to take 
a long, hard look at just where we spend 
our money and why. We will have to 
reexamine our fundamental assumptions 
about income taxation, in order to make 
our tax system truly progressive, We will 
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have to decide not just whether or not 
we want our budget balanced, but wheth- 
er it is to be balanced in favor of life 
or death. 

The fight against inflation is more 
than that; it is a fight to make our Na- 
tion livable again. It is unfair to say to 
the housewife that she will have to eat 
less and pay more money for it, while at 
the same time continuing to pay farmers 
not to grow food. It is unfair to let farm- 
ers and packing houses go out of business 
because the high cost of feed grains 
makes it unprofitable for them to grow 
their flocks to maturity, and at the same 
time sell over one-quarter of our grain 
crop overseas. It is not just unfair, it is 
ridiculous, to tell the American consumer 
that he must reduce his level of demands 
for food and manufactured products, 
while the Pentagon spends more and 
more money every day on boondoggle 
projects. 

I can understand why President Nixon 
did not make any firm projections about 
food and other prices leveling off. He has 
not simply gone out of the business of 
predicting economic trends. He undoubt- 
edly will refuse to make the hard deci- 
sions necessary to revitalize the economy 
of this Nation. It was not until his back 
was literally against the wall that he 
imposed the freeze on meat prices and 
ordered an increase in the acreage under 
cultivation. President Nixon, in spite of 
his rhetoric to the contrary, did not make 
these decisions. They were made for him 
by a convergence of economic conditions 
and public outrage, 

The same attitude of “I’m doing this 
against my better instincts” is apparent 
throughout the text of his phase IV ad- 
dress. And it is this attitude of extreme 
reluctance which may be ultimately more 
dangerous to our Nation’s economic well- 
being than either inflation or controls. 
For what the President is saying, in spite 
of all his warnings of how tough the 
new program will be, is that he would 
rather not control prices at all, and that 
he would rather let inflation run ram- 
pant. 

The President, by dragging his feet, is 
giving tacit approval to the current trend 
toward higher prices. He is admitting 
that he is helpless to cope with ever- 
higher prices, and he is further admitting 
that it will not greatly disturb him to see 
prices continue to rise. He sees this as a 
sign of a healthy economy. I and my con- 
stituents see this as a sign of a govern- 
ment which does not act on behalf of 
the vast majority of people in this coun- 
try. As far as the President is concerned, 
prices have nowhere to go but up. 


PROPOSED REGULATIONS FOR 
RURAL DEVELOPMENT ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 39 minutes. 

Mr. ALEXANDER. Mr. Speaker, re- 
cently, the USDA published proposed 
regulations for the Rural Development 
Act of 1972. For those Members who rep- 
resent districts containing rural areas, 
these proposals may be of great impor- 
tance to the future of their constituents. 
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As chairman of the Subcommittee on 
Family Farms and Rural Development 
of the House Committee on Agriculture, 
I am compelled to comment on these 
proposals: 

I represent 21 counties in the north- 
east quadrant of Arkansas. My home 
county is the largest in the First Con- 
gressional District. It is situated mid- 
way between Little Rock and St. Louis— 
50 miles north of Memphis on the North- 
South Expressway. 

My district represents the lowest per 
capita income, the highest rate of un- 
employment, the least number of doc- 
tors per 1,000 population, the most sub- 
standard housing of any district in the 
State, and the lowest educational 
achievement level. 

However, the First Congressional Dis- 
trict is first in out-migration of popula- 
tion. During the past quarter century we 
have lost approximately one-third of our 
total number of people. 

They have moved away with their 
families to Memphis, St. Louis, Chicago, 
and Detroit. 

We have literally poured out our prob- 
lems that have filled the urban areas 
that surround us. 

Our poor have moved away to the city: 

They swell the welfare rolls in St. 
Louis. 

They raise the crime rate in Memphis. 

They crowd the classrooms in Chicago. 

They fill the hospitals in Detroit. 

And they add to the number of citi- 
zens who have lost hope of the American 
dream. 

We lose our tax base, our labor supply, 
our people from Arkansas. And the com- 
plexities of the urban crisis are com- 
pounded by the continuance of this fact 
in our society. 

In 1969, when visiting Bedford-Stuy- 
vesant in New York, I took personal note 
of a little child who played near-naked 
in the streets where sewers overflowed 
from the gutters. In becoming acquainted 
with the child’s father, who was drink- 
ing beer at 2 o’clock on Friday afternoon, 
he explained that he was in his mid- 
fifties, had been unemployed for several 
years, survived on welfare and veterans 
benefits and arrived in New York by way 
of North Carolina. 

Having knowledge of this modern 
American tragedy, in 1970 the Congress 
established a national policy proclaiming 
its goal of balancing economic develop- 
ment between rural and urban areas. In 
1972, we went a step further, and enacted 
the Rural Development Act which, at the 
time, was heralded by all to be a solution 
to the problem of national development. 

It is my understanding that you want 
me to comment on the steps being taken 
to implement the Rural Development Act 
and the role our subcommittee should 
play in this field. 

Since coming to Washington, I have 
discovered a new planet in the universe. 
This other world is known as the admin- 
istration. It lives in one world and Con- 
gress lives in another. 

In June, when I began reviewing some 
of the proposed regulations to the Rural 
Development Act, I was certain of this 
new discovery. 

In the world in which I live, the Con- 
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gress enacted a law which we entitled 
“The Rural Development Act of 1972.” 
This act authorized the establishment of 
Federal programs to be administered in 
the federal system by Federal agencies 
for the revitalization of rural America, 

Let us review some of the VSDA pro- 
posed regulations: 

Business grants: Applications shall be 
processed by FHA only after having been 
approved by the State Governor or State 
official designated by him and in accord- 
ance with any applicable cooperative 
arrangements. 

Community facility loans: Applica- 
tions shall be processed only after having 
been approved by the State Governor. 

Real estate loans: The State Governor 
or his delegate will select the projects to 
be funded. 

After reading these proposals I got the 
distinct feeling that in the world in 
which the administration lives that 
something different was enacted in 1972 
entitled “Rural Revenue Sharing as 
Originally Proposec by President Nixon.” 

In the world in which I live, article II, 
section 3 of the Constitution of the 
United States says that the President 
“shall take care that the laws be faith- 
fully executed.” 

In the world in which the administra- 
tion lives that provision of the Constitu- 
tion has been changed. It now seems to 
say that the President “shall take care 
that the laws be faithfully executed ac- 
cording to his wishes.” 

The proposed regulations under which 
the programs were to operate were pub- 
lished in the 10th month after the bill 
became law. They appeared in the Fed- 
eral Register at a time when Congress— 
particularly the House—was laboring 
under the heaviest legislative schedule 
of this session. 

Why? 

First. Is it possible that the adminis- 
tration hoped that the Congress would 
be so busy with current legislation that 
it would not notice the provisions in the 
proposed regulations? 

Provisions which would have the effect 
of delegating to the Governors of the 
States the administration of this pro- 
gram. 

Provisions which tend to manipulate 
the RDA into rural revenue sharing. 

Second. Is it possible that the execu- 
tive branch hoped that Congress would 
ignore the USDA proposals so that new 
and additional credit resources would be 
subverted into supplemental credit? 

Third. Is it possible that the executive 
branch expected the Congress not to 
notice that it had arbitrarily excluded 
from program benefits under the busi- 
ness and industrial development pro- 
visions for recreation logical and legiti- 
mate activities in such areas as recrea- 
tion? 

There are areas of the Nation’s coun- 
tryside, some of them are in the district 
which I represent, where the develop- 
ment of recreation projects are the most 
natural and reasonable avenue of eco- 
nomic development. Areas where recrea- 
tion developments would mean not only 
economic revitalization but be a means 
of protecting and enhancing the natural 
environment and regional culture while 
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making its enjoyment available to the 
whole Nation. 

Congressional reaction to these pro- 
posed regulations has been swift. 

The House and Senate have enacted 
amendments that reassert the congres- 
sional intent that the Rural Development 
Act is a Federal program, not State rev- 
enue sharing. 

The administration’s response to this 
effort indicates that it will make appro- 
priate changes. 

Let us look at the hard facts leading up 
to publication of the June regulations. 
The hope of breathing new life into rural 
America dimmed in January when the 
President’s budget was made public: 

Of the 33 provisions for which fund- 
ing should have been requested only 16 
appeared in the budget. 

And the levels for which spending au- 
thority was requested was dishearten- 
ingly low. 

Six months had passed. 

It was apparent that the administra- 
tion’s verbal commitments to Rural de- 
velopment would not be backed up with 
a budget commitment. 

There are 72 provisions in the bili for 
which implementing provisions are 
needed. Now 10 months after this bill has 
become law, regulations for only 38 pro- 
visions have been proposed. 

And, the administration has flatly told 
the Congress that it does not intend to 
implement a dozen other provisions, and 
that some of the provisions which are 
implemented will be absorbed into exist- 
ing programs rather than become new 
or expanded programs. 

I am pleased that the administration 
is beginning to move to implementing 
this act. However, I am greatly disap- 
pointed with the direction in which some 
of its proposals have taken. 

It now appears that full implementa- 
tion, if we get it at all, will likely not 
come before fiscal 1976. 

When the Congress passed the Rural 
Development Act last year, we fully rec- 
ognized that it is not the final answer to 
the problems which face the Nation’s 
countryside. What we were attempting 
to do was keep our word with the Amer- 
ican people when the Congress enacted 
title IX of the Agricultural Act of 1970 
calling for a sound national development 
balance between rural and urban 
America. 

There are, I believe, three basic ele- 
ments to any attempt to achieve this 
goal. The first is knowledge—the re- 
search and educaticn netéssary tő move 
in an orderly manner toward the objec- 
tive of revitalization and development of 
rural arcas. 

The second is establishment and 
eperation of new credit assistance pro- 
grams which, through a private and 
public enterprise partnership, will help 
finance the establishment of businesses, 
industries and community facilities and 
activities essential to improving the 
quality of rural life. And, finally, the es- 
tablishment of a coordination system de- 
signed to direct into rural development 
programs the countryside’s fair share of 
existing programs within the Federal 
system. Programs which, while they were 
intended to benefit all sections of the 
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Nation, have to often concentrated on 
the massive problems: of our highly ur- 
banized areas and given little or no con- 
cern to the needs of our smaller com- - 
munities. 

Through the approval of the Rural De- 
velopment Act, the Congress incor- 
porated all these elements in its program 
for the -Tation’s countryside. This action 
was a clear rejection of the rural reve- 
nue-sharing program proposed by the 
President. 

It was a mandate to the executive 
branch, and to the President, to get on 
with the business of keeping the promise 
Congress made in 1970. 

As chairman of the subcommittee 
dealing with rural development in the 
House, it is my hope that we can focus 
on directing our efforts to achieving full 
implementation of the Rural Develop- 
ment Act anc title IX of the Agriculture 
Act of 1970. This can best be achieved 
by reviewing all executive branch activi- 
ties affecting rural areas and developing 
legislation necded to fill the gaps which 
exist or may become apparent in current 
legislation. 

The Rural Development Act of 1972 
is an opportunity to build on a fourdation 
of experience and an opportunity to 
avoid the mistakes of the past. We 
would do well to draw on previous 
achievements and learn from the errors 
of such agencies as: 

The Economic Development Adminis- 
tration; 

The Old Area Development Adminis- 
tration; 

The SBA; 

The REA; and 

The Department of Housing and Ur- 
ban Development. 

In conclusion, I would soy to the ad- 
ministration that the Congress is deter- 
mined to breathe new life into rural 
America, and that it will find no greater 
dedication of purpose, nor sincerity of 
effert than it could discover in the Con- 
gress. Let us link our separate worlds 
tozether in a spirit of cooperation under 
the same Constitution and make this 
program work. 


CREDIT AND WOMEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc), is 
recognized for 5 minutes. 

Ms. ABZUG. Mr. Speaker, I would like 
to take this opportunity to commend my 
distinguished colleague from Missouri, 
Representative SULLIVAN, for beginning 
today oversight hearings on the subject 
of consumer finance. It is well known that 
the American economy is a credit econ- 
omy. The American consumer uses credit 
to live better—to be better clothed and 
housed, to enjoy a vacation, to pay for 
a child’s education or their own educa- 
tion. Probably no one in the House knows 
this better than Mrs. SULLIVAN. In fact, 
in May 1972, when I testified before the 
National Commission on Consumer Fi- 
nance, it was Mrs. SULLIVAN who was 
chairing the meeting. 

The subject of those hearings was the 
problem of discrimination against women 
in the extension of credit. Women con- 
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stitute 51 percent of the population and 
40 percent of America’s work force. Yet, 
there has been much empirical evidence 
and some statistical data to illustrate 
the problems women—be they married or 
single, divorced or widowed—have in se- 
curing their fair share of this fact of 
American life. To help secure that end 
and to remedy the problem of discrimi- 
nation last May I introduced three bills 
that would make it illegal to discriminate 
on the basis of sex or marital status in 
retail credit, mortgages or personal and 
commercial loans. This was the first leg- 
islation of its kind in either the House 
or the Senate. 

This problem is one that reaches and 
effects large numbers of American 
women. When I started talking about 
this situation in my travels around the 
country and in my district many women, 
both young and old, came and told me 
of their problems in securing credit. 
Many of the national women’s organiza- 
tions such as National Women’s Political 
Caucus, the National Organization for 
Women and the Women’s Equity Action 
League, engaged in an extensive lobbying 
campaign around this issue. I also heard 
from many individuals who were inter- 
ested in this problem as well as many 
national journals and journalists. 

At the beginning of the 93d Congress 
I reintroduced those three bills with 22 
cosponsors and again urged that this 
matter be considered expeditiously. It 
was also in the beginning of the 93d 
Congress—and for Mrs. HECKLER, the 
92d—that other of my colleagues intro- 
duced legislation on this subject. During 
this period I reviewed the legislation and 
in May redrafted and reintroduced a new 
bill that combined the elements of the 
three original bills into one. It would ac- 
complish its purpose by amending the 
Truth-in-Lending Act. That bill now has 
70 cosponsors and broad bipartisan sup- 
port. 

I also note that yesterday three mem- 
bers of the Consumer Affairs Subcommit- 
tee. Mrs. HECKLER and two other mem- 
bers, introduced the Senate legislation. 
This renewed action emphasizes the im- 
portance of this legislation. These three 
members of the subcommittee join three 
other members of the subcommittee, Mr. 
MITCHELL of Maryland, Mr. GONZALEZ, 
and Mr. Moaktey, who are cospon< srs 
of my measure. 

I hope that with yesterday's Senate 
approval of this measure, the introduc- 
tion of new bills and the 70 cosponsors on 
my legislation that we can expect action 
soon to remed- this problem. 


DEALING WITH TOTALITARIAN 
SOCIETIES 


(Mr. ICHORD asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. CHORD. Mr. Speaker, in this 
period of seeming détente with the Com- 
munist world and while the United States 
seeks to negotiate arms limitations and 
increased trade with both Red China and 
the Soviet Union, we must not forget 
that we are dealing with totalitarian 
societies where the cries of the people 
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for greater freedom are constantly being 
snuffed out like a flickering candle. 

We must raise our voices in protest. 
Not to do so is to turn our back on our 
fellow man in vast areas of the world. 

I have just recently learned that an- 
other gifted Russian writer is facing 
imprisonment in a mental hospital and 
expulsion from the Soviet Writers’ Union 
because his works are critical and thus, 
displeasing, to the Kremlin authorities. 

His name is Vladimir E. Maximov, age 
41, and is considered by many in Western 
Europe who have read translations of his 
novel, “Seven Days of Creation,” to be 
second only in talent to Alexander Solz- 
henitsyn who has long been recognized 
as perhaps the greatest Russian writer 
in the 20th Century. 

Maximov’s latest book, “Quarantine,” 
is about to Le published in West Germany 
and the Soviet Government has de- 
nounced the author as an enemy of the 
state. 

According to information received 
from some of Maximov’s friends in Mos- 
cow, he has been summoned to appear 
for psychiatric reexamination. He was 
similarly harassed by psychiatrists under 
orders of the Soviet secret police during 
1972 on several occasions. 

I am sure we are all familiar with the 
fact that the U.S.S.R. frequently con- 
fines intellectuals in mental institutions 
on the grounds that anyone who finds 
any fault with the Soviet Communist sys- 
tem must be insane. 

A worldwide appeal is being made on 
Maximov’s behalf to try to prevent his 
incarceration and further persecution 
and I have joined in this effort by writing 
to Soviet Ambassador Dobrynin. I wish 
to insert a copy of my letter in the Rec- 
orp at this point. 

Joy 19, 1973. 
Hon. ANATOLIY F. DoBRYNIN, 
Ambassador, Union of Soviet Socialist Repub- 
lics, Washington, D.C. 

Dear Mr. AMBASSADOR: It has been brought 
to my attention that your Government is 
considering the incarceration of the Russian 
writer, Viadimir Maximov, in a mental insti- 
tution following a State-ordered “psychiatric 
re-examination,” He is also facing expulsion 
from the Writers’ Union. 

I have been advised that his book, Seven 
Days oj Creation, is about to be published in 
English, has already been translated into 
German, French, Italian and Spanish, and 
ranks, by the standards of many reviewers, in 
a class with the works of Alexander Solz- 
henitsyn whose creative genius is now well 
recognized throughout the world. His newest 
book, Quarantine, is also ready to be pub- 
lished in West Germany. 

At a time when detente seems to be the 
order of the day and men of reason on all 
sides are endeavoring to put together such 
a fragile thing as a generation of peace and 
progress based on greater mutual under- 
standing, it is very difficult to understand the 
continued persecution of intellectuals in the 
Soviet Union. It certainly dampens any en- 
thusiasm Americans may have for Increased 
cultural exchanges between our two coun- 
tries. 

You certainly know, from your years of 
service for your country in Washington, that 
men like Borls Pasternak and Solzhenitsyn 
have done much to stimulate an American 
interest in the peoples of the Soviet Union 
just as the writings of Dostoevski, Tolstoy 
and Turgenev helped bridge the gulf which 
tended to separate our forefathers from the 
realities of life in Tsarist Russia. 
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The cultural herltage of a country suffers 
immeasurably when creative talent is mis- 
treated and suppressed. Such talent belongs 
to Mankind whether it be Russian, American, 
Chinese or Nigerian. 

The creative spirit must not be allowed 
to perish in Russia or anywhere else and it 
is on this basis that I urge you to intervene 
with your Government on behalf of Viadimir 
Maximov. 

Sincerely yours, 
RıcHaro H. ICHORD, 
Member of Congress. 


For those of my colleagues who have 
not had the benefit of hearing about 
Maximov before, I would also like to in- 
sert excerpts from an interview given by 
Maximov to his West German publisher: 
EXCERPTS FROM AN INTERVIEW GIVEN BY VLA- 

DIMIR E, MAKSIMOV TO His WEST GERMAN 

PUBLISHER HERR SCHERTZ 


Q. When and where were you born? Who 
were your parents, your »rothers and sisters, 
and what were your relations with them? 

A. I was born 41 years ago in Moscow in the 
family of a worker of a plant producing 
salicil, which is located in Sokolniki. My 
mother, Fedosya Savelyevna Samsonova, was 
an employes of a communal economic orga- 
nization. She worked as a secretary, a case 
worker, and economist. My older sister Nina— 
now a rather vague, yet a bright spot in my 
memory of the past—died at the age of 11 
from blood poisoning. With my younger sis- 
ter, Yekaterina, Breitbart in marriage,—who 
at the present time lives in Israel—I main- 
tain the closest relations, and hope to be able 
to continue to do so in the future. 

Q. What schools, children’s homes, camps 
and colonies have you lived in, and what were 
the conditions prevailing there? 

A. Before leaving home, I succeeded in com- 
pleting four years of studies at the Moscow 
general-education school No. 398. My wan- 
dering youth was several times interrupted 
by short-term “stops” in the homes for un- 
heeded children (in Slavyansk, Batum!, Ku- 
taisi, Ashkhabad, Tbilisi, Tashketn) and in 
the colonies (of Kutaisi, Ashkabad, Tashketn, 
and Sheksna) from which, as a rule, I man- 
aged to escape successfully (with the excep- 
tion of the one in Sheksna). From bitter ex- 
perience of my residence in the correctional 
institutions for children—standardizced in ac- 
cordance with the Makarenko system—I have 
gained a staunch conviction that any system, 
even the most attractive one, becomes an 
instrument of crime in the hands of fanatical 
apologists. Never, before or after, have I seen 
anything more loathsome, even though life 
had hardly ever treated me too charitably 
since. At the age of 16 I was sentenced to 7 
years under a government decree directed 
against the pillagers of state property, and 
after a short stay in the Taganka prison, I 
was sent to the Sheksna labor colony for 
delinquent children, from which I also tried 
to escape, but was unfortunately captured. 
While still unconscious [after the treatment 
rocelved at the hands of my captors], I was 
brought to the Vologda district mental hos- 
pital for psychiatric examintaion where I 
was pronounced insane and promptly com- 
mitted, es they say, “for good.” 

Q. Tell us about your further education, 
the places of your residence, and your travels? 

A. Leaving aside the brief haphazard pe- 
riods of study during my stays in various cor- 
rectional institutions, I received my educa- 
tion mostly from books. It is on the basis 
of what I've gieaned from books that I 
have formulated for myself a code of ethics, 
enriched later on by my voluminous experi- 
ence in life. Along with my release papers, 
I was issued my first passport, though with a 
clause restricting my right to reside in cer- 
tain cities. Having celebrated my 18th birth- 
day, I, there and then, decided to volunteer 
for employment in the Arctic. I worked there 
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with the research expedition which was com- 
missioned to plot the notorious “Dead Rall- 
road", as a laborer in the Taymyr area, and 
later as supervisor of the river-transport 
workers club in Igarka. Still later, having 
gained some experience im construction, I 
worked as a mason and plasterer in Tuna, 
Krasnoyarsk, and Kemerovo, In 1952 I 
moved to the Kuban area where I was em- 
ployed as a handyman at a brickyard, as a 
trailer maintenance man in a_ collective 
farm, as a cultural worker and newspaper- 
man. In the latter capacity I have criss- 
crossed practically the entire country. 

Q. What was the life and the fate of your 
father? 

A. My father was a peasant from the vil- 
lage of Sychevka in the Tula district. In 
1920 he was drafted from there into the 
Red Army, where he had joined the party. 
Upon demobilization—instead of going 
home—he moved with his young bride to 
Moscow, where he became active in politi- 
cal work, having sided with the workers’ 
opposition movement. After the expulsion 
of Trotsky from the USSR, he was arrested 
several times, but was finally sentenced to 
imprisonment only in 1933. In 1939 he found 
himself among the “fortunate few", who 
were released as a result of the fall of [NEVD 
boss] Yezhov. Up to the very beginning of 
World War IE he worked as a mucker in a 
mine in the vicinity of his native village. On 
June 22 [1941] he enlisted as a volunteer 
and was sent to the front where he was 
killed im action. The utmost poverty of our 
family, and the consequent everlasting strug- 
gle for existence, was not conducive to 
mutual trust and attachment among its 
members, and this is probably the reason 
why no close spiritual ties had ever de- 
veloped between my mother and me. Par- 
tially this was also due to our intrinsic stub- 
bornness, hers and mine. The greatest in- 
fluence on my development was exerted by 
my maternal grandfather, a hereditary rall- 
road worker, Saveliy Anufriyevich Mikheyev, 
with whom I have spent the major part of 
my early childhood. 

Q. When did you become interested in 
literature? Who, or which authors served to 
you as examples? Who was your literary 
mentor? 

A. I wrote my first poem when I was eight 
years old, since then I continuously engaged 
in writing. Of whatever I happened to lay 
my hands on, the most fascinating to me were 
the works of Gorkiy and Leonov. Along with 
spiritual maturity there developed in me a 
passion and deep admiration for Dostoyevsky 
which overfilled my entire being. I entirely 
share Dostoyevsky’s ineradicable “kindness 
for the fallen”, the consistency of his moral 
principles, his refusal to accept any division 
of society into the righteous and the guilty 
ones. The wealth of issues he had unearthed 
could serve as an inexhaustible fountain of 
ideas for any contemporary writer. In the 
literary milieu of my generation I—from the 
very beginning—became an outcast, a pariah. 
Little, Indeed, was I concerned with the pro- 
blems which then occupied my colleagues 
among the writers: cases of mismanagement 
in agriculture, the drama of the domestic 
breed of beatniks, the cult of personality. 
Hence, their manifest and complete inability 
to understand me, and frequent out-spoken 
derision, particularly of my religious search- 
ings. I strove to get directly “to the very 
essence of things”, to prabe the sources of 
the process which was tearing the society 
apart, to expose for myself its historic per- 
spective. Let the reader be the judge of 
whether I have succeeded or failed in this 
endeavor. The version about the patronage 
allegedly extended to me by Konstantin 
Paustovsky—a writer whom I profoundly 
revere—is somewhat exaggerated. His role in 
my literary career was limited by his invita- 
tion for me to contribute some of my works 
to the collection of essays Tarusskiye 
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Stranitsy, of which he was the editor. Since 
then I have never had a chance to see him. 
Grouped around him were mainly the former 
participants of the seminar he was conduct- 
ing at the Literary Institute: Boris Balter, 
Lev Krivenko, Benedikt Sarnov, and others. 

Q. How long did it take you to write the 
Seven Days of Creation, and under what 
conditions was the book written? 

A. With the exception of the chapter, en- 
titled “A Household Amidst the Skies”, which 
was written somewhat earlier, the book was 
completed, so to say, in one breath, in s 
Single continuous effort which lasted 
throughout 1969 and the very beginning of 
1970. E wrote the book almost suffocating 
from my impatient desire to express all that 
was overfilling my soul. The nature of this 
angry impatience did, in fact, predetermine 
all the book’s merits and all its shortcomings. 

Q. What is your attitude to certain col- 
leagues of yours—Tvardovsky, Solzhenitsyn, 
Yevtushenko, and the others? 

A. First of all I consider it totally improper 
to associate a mediocre versifier, a resource- 
ful literary wheeler-dealer, with the names 
of Tvardovsky and Solzhenitsyn, so highly 
respected in our literature. The amoral tribe 
of all sorts of yevtushenkos—these abhorrent 
products of our troubled epoch, who strive 
to offset a total absence of conscience and 
lack of any measure of genuine talent by 
demagogic opportunism and impudence— 
roam through the world as self-styled repre- 
sentatives of the “progressive elite” of So- 
viet intelligentsia. One can’t help but won- 
der at the amount of truly naive credulity 
with which these well-paid literary salesmen 
are accepted in the West as “fighters” and 
even “martyrs”. But the best strains in our 
literature are gaining an upward momentum. 
I could mention here a series of worthy 
names, such, for instance, as Viadimir Voy- 
novich and Andrey Vitov, Vassilly Aksyonov 
and Vassiliy Belov, Yuriy Kazakov and Boris 
Mozhayev, Mikhail Roshchin and Yuriy Tri- 
fonov, to say nothing of such a magnificent 
prose-writer of the older generation as Yuriy 
Dombrovsky. 

Q. Your only trip outside the USSR was to 
Czechoslovakia. What were your impressions? 
What has motivated you to make this trip? 
Whom have you met there, and what sub- 
jects did you discuss? 

A. Czechoslovakia was the first country 
where all my published works were trans- 
lated, and where the first literary analyses 
of them appeared in print. It is only natural, 
therefore, that I, as the author, was eager to 
visit the country where I was understood 
and recognized. But the trip exceeded all my 
expectations. Fate has granted me a number 
of encounters which I shall remember as long 
as I live. I regret very much that I cannot 
mention here the names of the persons I 
met, and the top'cs we discussed, for the 
fear of causing them harm. The only feeling 
which imbues me whenever Czechoslovakia 
is mentioned could be expressed In one single 
word—gratitude. 


Fully aware of what is happing to him, 
Maximov has recently written a letter 
to the Soviet Writers Union—=a letter 
widely distributed underground through- 
out the Soviet Union and smuggled to 
the West. The measure of the man is in- 
corporated powerfully in this letter and 
I insert it at this point in the RECORD: 
To THE SECRETARIAT OF THE Moscow ORGA- 

NIZATION OF THE U.S.S.R, WRITERS’ UNION, 

Prom V. E. MAKSIMOV 

It has come to my knowledge that the 
Secretariat of the Moscow Chapter of the 
RSFSR Writers’ Union, in ccoperation with 
its Prose Section Bureau, is scheduling a 
discussion of my novel Sever Days of Crea- 
tion with all the administratiye consequences 
ensuing therefrom, I am, therefore, writing 
this letter in anticipation of the proposed 
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discussion, since I know in advance the char- 
acter of your accusations and the quality of 
your arguments. There is no need for me 
to apalogize to you for anything, nor do I 
have anything to regret. As a son and grand- 
son of hereditary proletarians—a product of 
the working-class myself—I have written a 
book about the final development phase of 
@ cause for which my father, my grandfather, 
and most of the members of the two families 
from which I stem, have sacrificed their lives. 
For me this book is a result of many years 
of thoughtful consideration of the oppres- 
sive, and now irreversible, phenomena of our 
times, and of my personal agonizing experi- 
ences. If—while remaining alone with your 
conscience—courageously and without. prej- 
udice you will look into the eyes of reality, 
there will—I am sure—arise in your minds 
many of the very same “whys” which have 
relentlessly haunted me as I was working on 
my novel. 

Why is it that in the country of victorious 
Socialism, drunkenness has developed into 
@ national tragedy? Why is it that our na- 
tion—having entered into the second half- 
century of its existence—is being torn apart 
by a kind of pathological nationalism? Why 
is it that indifference, corruption and lar- 
ceny threaten to become a normal occur- 
rence of our day-to-day life? Where should 
the source of all this be sought, what is the 
primary reason of such a state of affairs? 
Such basically were the questicns which I 
was asking myself as I began to work on my 
book. I do not know, whether I have suc- 
ceeded in providing a sufficiently convinc- 
ing answer even to one of these questions, 
but you have no reason to doubt the sin- 
cerety of my intentions. All my senior pred- 
ecessors from Dudinsey to Solzhenytsin— 
each according to his abilities and talent— 
were guided by the same desire to help their 
country and their people to understand the 
negative phenomena of our times, so that— 
freeing itself from the errors of the past— 
the nation could fearlessly move forward. 

Unfortunately, those who had the power to 
turn these books into effective instruments 
of progress, have not only remained deaf 
to the voices that clamored for the truth, 
but have instead launched a violent attack 
against the authors. It is hard for me to 
judge who was interested—and why—in 
driving the disease even deeper into the 
system, but I have no doubt about the 
lamentable outcome of that kind of treat- 
ment: the consequences cannot be evaluated, 
the calamities are incalculable. If our society 
faiis to recognize this fact today, tomorrow 
it may already be too late. 

I am not in a position at the present time 
to indulge in defiant bravado. It was with a 
feeling of bitterness and loss that I shall quit 
the organization where I remained as a mem- 
ber for almost a decade. The men from whom 
I’ve learned how to live and work belonged 
to this organization, and some of them still 
do. The Writers’ Union, and particularly its 
Moscow Chapter, is gradually being turned 
into the undivided property of the petty po- 
litical marauders and travelling Mterary 
salesmen: all those mednikovs, pilyars, and 
yevtushenkos—the sundry demons of spirit- 
ual parasitism that they are. 

I realize very well what awaits me after 
my expulsion from the Union. But at the end 
of my road I am heartened by the conviction 
that in the vast expanses of my native land, 
sitting under the electric chandeliers of the 
latest type, perched by kerosene lamps or 
sooty lanterns are boys who follow in our 
footsteps. They sit there, and write, wrinkling 
their Socratic foreheads. They write! Perhaps, 
it won't be their lot to change the sorrowful 
face of reality (this, incidentally, had never 
been the goal of literature) but there fs one 
thing I @o not doubt in the least—they will 
not permit their country to be buried se- 
cretly, no matter what the spiritual under- 
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takers of all colors and shades try to do to 
achieve this end. 
Assuming full responsibility, I am 
V. MAKSIMOV. 
May 15, 1973. 


I hope every Member of this House will 
take time to read the material regard- 
ing Maximov and join with me in asking 
Ambassador Dobrynin to urge his gov- 
ernment to let Maximov go free. Thank 
you. 


THE LATE HONORABLE ROBERT L. 
HOGG, DISTINGUISHED WEST 
VIRGINIAN 


(Mr. HECHLER of West Virginia 
asked and was given permission to ex- 
tend his remarks at this point in the 
Record and to include extraneous mat- 
ter.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, it is with a great deal of regret 
and sadness that I inform the House 
of the untimely passing last Saturday, 
July 21, of one of West Virginia's most 
distinguished citizens, the Honorable 
Robert L. Hogg, of Point Pleasant, who 
represented my State’s Fourth Con- 
gressional District between 1930 and 
1933. As the Representative of West Vir- 
ginia’s Fourth Congressional District, I 
rise to pay tribute to our former col- 
league. 

Mr. Hogg, 79, had an outstanding and 
brilliant career in the fields of law and 
insurance as well as in public service. 

He was educated in public schools in 
Mason County and after receiving his 
Jaw degree from West Virginia Uni- 
versity started practicing law in 1916 in 
Point Pleasant. He was the son of the 
late Susan K. and Charles E. Hogg, who 
at one time was dean of the West Vir- 
ginia University Law School. 

Mr. Hogg served with the American 
Expeditionary Forces in France during 
World War I, then came back to his be- 
loved Point Pleasant where he was 
elected prosecuting attorney of Mason 
County, serving from 1920 to 1924. He 
then was elected to a 4-year term in the 
West Virginia State senate, and in 1930, 
was elected to the House of Represent- 
atives to fill the unexpired term of Rep- 
resentative James Hughes of my home- 
town of Huntington in Cabell County, 
who had died in office. Mr. Hogg was 
elected to a 2-year term in the Con- 
gress for the 1931-1933 term. 

From 1935 to 1944, Mr. Hogg served 
as counsel to the Association of Life In- 
surance Presidents. In 1944, he became 
executive head of the American Life 
Convention, a position he held for 10 
years in Chicago and Washington. 

In 1954, he joined the Equitable Life 
Assurance Society in New York as vice 
president and advisory counsel, moving 
up to become vice chairman of the board 
before retiring in 1959 and returning to 
his native Point Pleasant. 

Mr. Hogg was the author of numerous 
articles and coauthored “Hogg’s Pleas- 
ings and Forms,” a law textbook. He 
was also an expert on income taxes. 

After his retirement from the Life As- 
surance Society, Mr. Hogg was counsel 
for the Charleston law firm of Jackson, 
Kelley, Holt and O'Farrell, 1960-1970. 
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Mr. Hogg had lived in Lewisburg, W. 
Va., for the last 10 years and was a mem- 
ber of the Old Stone Presbyterian 
Church there. 

He is survived by his wife, Louise of 
Lewisburg; a daughter, Mrs. John “Mary 
Lynn” Shackelford of Rutland, Vt.; 
son, Dr. Charles E. Hogg of San Pedro, 
Calif, and five grandchildren; sister, 
Mrs. Nancy Coe of Columbus, Ohio, and 
a brother, William Hogg of Columbus. 

Services were held Monday in the Old 
Stone Presbyterian Church and a grave- 
side service was held this morning at 
Lone Oak Cemetery, Point Pleasant. 


LEAVE OF ABSENCE 


(By unanimous consent, leave of ab- 
sence was granted to:) 

Mr. McSpappen (at the request of Mr. 
O'NEILL), for today, on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permissicn to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) to 
revise and extend their remarks and 
include extraneous material: ) 

Mr. McDapg, for 10 minutes, July 24. 

Mr. Hosan, for 5 minutes, today. 

Mr. Rosison of New York, for 15 min- 
utes, today. 

Mr. Wyman, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. THORNTON) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. GonzaLez, for 5 minutes, today. 

Mr. BINGHAM, for 10 minutes, today. 

Mr. ADDABBO, for 10 minutes, today. 

Mr. Gissons, for 5 minutes, today. 

Mr. PoDELL, for 30 minutes, today. 

Mr. ALEXANDER, for 30 minutes, today. 

Ms. AszuG, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Zastockr to extend his remarks. 

Mr. Mappen and to include an article. 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) and 
to include extraneous matter:) 

Mr. STEIGER of Arizona. 

Mr. MITCHELL of New York. 

Mr. BURGENER. 

Mr. HILLIS. 

Mr. ZwacH. 

Mr. STEELE in two instances. 

. Bos Witson in two instances. 
. MCKINNEY. 

. CONTE. 

. CARTER in two instances. 

. DERWINSKI. 

. Lent in five instances. 

. KEMP. 

. Gupe in five instances. 

(The following Members (at the re- 
quest of Mr. THORNTON) and to include 
extraneous material: ) 

Mrs. GRIFFITHS. 

Mr. SISK. 
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Mr. GonzaLez in three instances, 
. Rarick in three instances. 
. Brapemas in six instances. 
. TEAGUE of Texas in six instances, 
. HARRINGTON in four instances, 
. BINGHAM in three instances. 
. RANGEL in 10 instances. 
. Opry in three instances. 
. PATTEN. 
. BADILLO. 
. O'NEILL. 
. SARBANES in five instances. 
. TreRNAN in two instances, 
. ULLMAN in five instances. 
. Moss. 
. Jones of Tennessee. 
. Aszuc in 10 instances. 
. Fuqua, 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 2101. An act to amend the Truth in 
Lending Act to protect consumers against 
inaccurate and unfair billing practices, and 
for other purposes; to the Committee on 
Banking and Currency. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, a bill 
of the House of the following title: 

H.R. 9172. An act to provide for emergency 
allotment lease and transfer of tobacco allot- 
ments or quotas for 1973 in certain disaster 
areas in Georgia and South Carolina. 


ADJOURNMENT 


Mr. THORNTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 5 o’clock and 58 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, July 25, 1973, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1167. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a re- 
port of various transfers of funds under the 
Department of Defense Appropriation Act, 
1973, pursuant to section 735 of the act 
(Public Law 92-570); to the Committee on 
Appropriations. 

1168. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a list of excess defense articles to be 
furnished foreign countries on a grant basis, 
pursuant to section 8(d) of the Foreign Mili- 
tary Sales Act Amendments of 1971, as 
amended; to the Committee on Foreign Af- 
fairs. 

1169. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of various international 
agreements, other than treaties, entered into 
by the United States, pursuant to Public Law 
92-403; to the Committee on Foreign Affairs. 

1170. A letter from the Secretary of the 
Interior, transmitting the Fifth Annual Re- 
port of the Alaska Power Administration, 
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covering fiscal year 1972; to the Committee 
on Interior and Insular Affairs. 

1171. A letter from the Secretary of Trans- 
portation, transmitting the second annual 
report on the financial condition of the Cen- 
tral Railroad Co, of New Jersey, pursuant to 
section 10 of Public Law 91-663 (45 U.S.C. 
669); to the Committee on Interstate and 
Foreign Commerce. 

1172. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
& report on the facts in each application for 
conditional entry of aliens into the United 
States under section 203(a)(7) of the Im- 
migration and Nationality Act for the 6- 
month period ending June 30, 1973, pur- 
suant to section 203(f) of the act [8 U.S.C. 
1153(f) ]; to the Committee on the Judiciary. 

1173. A letter from the Cochairman, 
President's Economic Adjustment Commit- 
tee, transmitting a report on economic con- 
version for communties affected by the de- 
fense facility and activity realinements an- 
nounced on April 17, 1973, pursuant to sec- 
tion 7 of Public Law 93-46; to the Commit- 
tee on Public Works. 

RECEIVED From THE COMPTROLLER GENERAL 


1174, A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on a review of Federal library operations 
in metropolitan Washington; to the Com- 
mittee on Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. PATMAN: Committee on Banking and 
Currency. H.R. 8789. A bill to provide a new 
coinage design and date emblematic of the 
Bicentennial of the American Revolution 
for dollars, half-dollars, and quarters, and 
for other purposes (Rept. No. 93-391). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. DULSKI: Committee on Post Office 
and Civil Service. S. 1989. An act to amend 
section 225 of the Federal Salary Act of 1967 
with respect to certain executive, legislative, 
and judicial salaries (Rept. No. 93-392). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. Pepper: Committee on Rules. House 
Resolution 503. Resolution providing for the 
consideration of H.R. 7482. A bill to amend 
the Federal Cigarette Labeling and Advertis- 
ing Act of 1965 as amended by the Public 
Health Cigarette Smoking Act of 1969 to de- 
fine the term “little cigar”, and for other pur- 
poses. (Rept. No. 93-393). Referred to the 
House Calendar. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 504, Resolution pro- 
viding for the consideration of H.R. 8920. A 
bill to amend the Lead Based Paint Poison- 
ing Prevention Act, and for other purposes. 
(Rept. No. 93-394). Referred to the House 
Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 505. Resolution providing 
for the consideration of H.R. 9286. A bill to 
euthorize appropriations during the fiscal 
year 1974 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test and evaluation, for the 
Armed Forces, and to prescribe the author- 
ized personnel strength for each active duty 
component and of the Selected Reserve of 
each Reserve component of the Armed 
Forces, and the military training student 
Joads, and for other purposes. (Rept. No. 93- 
395). Referred to the House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 506 to provide for the con- 
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sideration of H.R. 9360. A bill to amend the 
Foreign Assistance Act of 1961, and for other 
purposes. (Rept. No. 93-396). Referred to the 
House Calendar. 

Mr. MILLS of Arkansas: Committee on 
Ways and Means. H.R. 8214. A bill to amend 
sections 112, 692, 6013, and 7508 of the In- 
ternal Revenue Code of 1954 for the relief of 
certain members of the Armed Forces of the 
United States returning from the Vietnam 
conflict combat zone, and for other purposes; 
with amendment (Rept. No. 93-397). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXH, public 
bills and resolutions were introduced and 
severally referred as follows: 

Mr. FREY (for himself, Mr. Baratis, 
and Mr. ROGERS) : 

H.R. 9508. A bill to amend the Agricultural 
Adjustment Act, as reenacted and amended 
by the Agricultural Marketing Agreement Act 
of 1937, so as to authorize certain grapefruit 
marketing orders which provide for an assess- 
ment against handlers for the purpose of 
financing a marketing promotion program to 
also provide for a credit against such assess- 
ment in the case of handlers who expend di- 
rectly for marketing promotion; to the Com- 
mittee on Agriculture. 

By Mr. FREY (for himself, Mr. Brasco, 
Mr. CovcHLIN, Mr. Davis of Georgia, 
Mr. FLOWERS, Mr. GUDE, Mr. GUNTER, 
Mr. Kyros, Mr. LEEMAN, Mr, MOLLO- 
HAN, Mr. RoE, Mr. Sarastn, and Mr. 
Won Part): 

ELR. 9509. A bill to provide for a uniform 
application of safety standards for mobile 
homes and recreational vehicles in interstate 
commerce, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. GUDE (for himself, Mr. 
FRASER, Mr, RANGEL, Mr. DELLUMS, 
Mr. Faunrroy, Mr. STARK, and Mr. 
MCKINNEY) : 

H.R. 9510. A bill to amend the act of March 
16, 1926 (relating to the Board of Public 
Welfare in the District of Columbia), to pro- 
vide for an improved system of adoption of 
children in the District of Columbia, and 
for other purposes; to the Committee on the 
District of Columbia. 

By Mr. HARRINGTON (for himself 
and Mr. MATSUNAGA) : 

H.R. 9511. A bill to amend section 102 of 
the National Security Act of 1847 to prohibit 
certain activities by the Central Intelligence 
Agency and to limit certain other activities 
by such Agency; to the Committee on Armed 
Services. 

By Mr. HAYS: 

H.R. 9512. A bill to amend title III of the 
act of March 3, 1933, commonly referred to as 
the “Buy American Act”, with respect to de- 
termining when the cost of certain articles, 
materials, or supplies is unreasonable; to de- 
fine when articles, materials, and supplies 
have been mined, produced or manufactured 
in the United States; to make clear the right 
of any State to give preference to domesti- 
cally produced goods in purchasing for pub- 
lic use, and for other purposes; to the Com- 
mittee on Public Works. 

By Mr. LEGGETT: 

H.R. 9513. A bill to amend title 38 of the 
United States Code to prohibit the Ad- 
ministrator of Veterans’ Affairs from seeking 
deficiency Judgments with respect to cer- 
tain loan obligations held by him; to the 
Committee on Veterans’ Affairs. 

By Mr. LEHMAN (by request): 

H.R. 9514. A bill to amend section 142 of 
title 13, United States Code, to change the 
date of the taking of the census of agricul- 
ture, and the census of irrigation and drain- 
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age; to the Committee on Post Office and 
Civil Service. 

By Mr. MADDEN (for himself and Mr. 
Rovus#): 

H.R. 9515. A bill to strengthen and improve 
the protections and interests of participants 
and beneficiaries of employee pension and 
welfare benefit plans; to the Committee on 
Education and Labor. 

By Mr. MAYNE: 

H.R. 9516. A bill to amend title 38 of the 
United States Code to ‘ncrease the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. MOAKLEY: 

H.R. 9517. A bill to amend title 5, United 
States Code, to provide for equality of treat- 
ment with respect to married women Federal 
employees in connection with compensation 
for work injuries, and for other purposes; to 
the Committee on Education and Labor. 

By Mr. PATTEN: 

ELR. 9518. A bill to amend section 552 of 
title 5, United States Code, known as the 
Freedom of Information Act; to the Com- 
mittee on Government Operations. 

By Mr. PERKINS: 

H.R. 9519. A bill to provide for the estab- 
Hshment of an American Folklife Center in 
the Library of Congress, and for other pur- 
poses; to the Committee on House Admin- 
istration. 

By Mr. PODELL: 

H.R. 9520. A bill to amend the Immigration 
and Nationality Act of 1952, as amended; to 
the Committee on the Judiciary. 

By Mr. ROBINSON of Virginia: 

H.R. 9521. A bill to authorize the donation 
of Federal surplus property to local govern- 
ments; to the Committee on Government 
Operations. 

By Mr. TALCOTT: 

H.R. 9522. A bill to abolish the Commission 
on Executive, Legislative, and Judicial Sala- 
ries established by section 225 of the Federal 
Salary Act of 1967, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. TEAGUE of California: 

H.R. 9523. A bill to authorize equalization 
of the retired or retainer pay of certain mem- 
bers and former members of the uniformed 
services; to the Committee on Armed Sery- 
ices. 

By Mr. WIDNALL: 

H.R. 9524, A bill to provide for the appoint- 
ment of alternates for the Governors of the 
International Monetary Fund and of the In- 
ternational Bank for Reconstruction and De- 
velopment; to the Committee on Barking 
and Currency. 

By Mr. YATRON: 

H.R. 9525. A bill to provide benefits com- 
parable to black lung benefits to all widows 
of miners who die from employment in coal 
mines; to the Committee on Education and 
Labor. 

H.R. 9526. A bill to amend the black lung 
benefits provision of the Federal] Coal Mine 
Health and Safety Act of 1969 to provide 
benefits for widows and dependents of miners 
who die after haying served more than 25 
years in coal mines; to the Committee on 
Education and Labor. 

By Mr. BIAGGI (for himself, Mr. Ap- 
DABBO, Mr. Brown of California, Mr. 
Burtron, Mr. Carey of New York, 
Mrs. CHISHOLM, Mr. CoHEN, Mr. 
Conyers, Mr. Hawkins, Mrs. HECK- 
LER Of Massachusetts, Mr. NEDZI, Mr. 
O'Hara, Mr, Preyser, Mr, PICKLE, Mr. 
RANGEL, Mr. Roncatto of New York, 
Mr. Royrpat, Mr. Ryan, Mr. STARK, 
Mr. TALCOTT, Mr. VAN DEERLIN, and 
Mr. VEYSEY): 


H.R. 9527. A bil to amend the Maritime 
Academy Act of 1958 im order to authorize 


the Secretary of the Navy to appoint stu- 
dents at State maritime academies and col- 
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leges as Reserve midshipment in the U.S. 
Navy, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. BIAGGI (for himself, Mr. Bos 
Witson, Mr. CHARLES Wrison of 
Texas, Mr. CHARLES H. WILson of 
California, and Mr. WRIGHT): 

H.R. 9528. A bill to amend the Maritime 
Academy Act of 1958 in order to authorize 
the Secretary of the Navy to appoint stu- 
dents at State maritime academies and col- 
leges as Reserve midshipmen in the U.S. 
Navy, and for other purposes; to the Com- 
mittee on Armed Services. 

By Mr. BIAGGI (for himself, Ms. 
Apzuc, Mr. ADDABBO, Mr. BINGHAM, 
Mr. Botanp, Mr. Brasco, Mr. BROOKS, 
Mr. Brown of California, Mr. Bur- 
TON, Mr. Carey of New York, Mrs. 
CHISHOLM, Mr. Conyers, Mr. DUL- 
SKI, Mr. Hawkins, Mrs. HECKLER of 
Massachusetts, Mr. HELSTOSKI, Mr. 
Moaktey, Mr. Nepzit, Mr. Nix, Mr. 
O'Hara, Mr. Perser, Mr, PICKLE, Mr. 
Pree, Mr. RANGEL, and Mr. RONCALLO 
of New York): 

H.R. 9529. A bill to increase the subsistence 
payments to students at the State marine 
schools; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. BIAGGI (for himself, Mr. 
Roypat, Mr. Ryan, Mr, STARK, Mr. 
Srupos, Mr. TALCOTT, Mr THOMPSON 
of New Jersey. Mr. VAN DEERLIN, Mr. 
Vesey, Mr. CHARLES H. WILSON of 
California, Mr. Wotrr, and Mr. 
WRIGHT): 

H.R. 9530. A bill to increase the subsistence 
payments to students at State marine 
schools; to the Committee on Merchant Ma- 
rine and Fisheries. 


By Mr. ASPIN (for himself, Mr. AsH- 
LEY, Mrs. BURKE of California, Mrs. 
CHISHOLM, Mr. Epwarps of Califor- 
nia, Mr. Futtron, Mr. Grarmo, Mrs. 
Hansen of Washington, Mr. How- 
arp, Mr. Kocu, Mr. MurPHY of New 
York, Mr. Murpuy of Illinois, Mr. 
Nrx, Mr. OBEY, Mr. PEPPER, Mr. REES, 
Mr. Rose, Mr. SARBANES, Mr. SHUS- 

TER, and Mr. TowELL of Nevada): 
H.R. 9531. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize safety design standards for 
schoolbuses, to require certain safety stand- 
ards be established for schoolbuses, to re- 
quire the investigation of certain schoolbus 
accidents, and for other purposes; to the 
Committee on Interstate and Foreign Com- 

merce. 


By Mr. HARRINGTON: 


H.R. 9532. A bill to amend title 28 of the 
United States Code to provide for the dis- 
semination and use of criminai arrest rec- 
ords in a manner that insures their security 
and privacy; to the Committee on the 
Judiciary. 


By Mr. KOCH (for himself, Mr. Con- 
YERS, Mr. GIBBONS, Mr. MCCORMACK, 
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Mr. WaLDE and Mr. CHARLES H. WIL- 
son of California: 

H.R. 9533. A bill to regulate expenditures 
of appropriated funds with respect to pri- 
vate property used as residences by individ- 
uals whom the Secret Service is authorized 
to protect; to the Committee on Public 
Works. 


By Mr. METCALFE (for himself, Mr. 
BaDILLo, Mr. Won Pat, Mr. PODELL, 
Mr. CLAY, Mr. MITCHELL of Mary- 
land, Mr. FAUNTROY, Ms. Aszuc, Mr. 
Eowarps of California, Mr. BURTON, 
Mr. Rooney of Pennsylvania, Mr. 
HAWKINS, Mr. MurpHy of New York, 
Mrs. Burke of California, Mrs. 
CHISHOLM, Mr. CARNEY of Ohio, Mr. 
GILMAN, and Mr. CONYERS) : 

H.R. 9534. A bill to amend title 18 of the 
United States Code to establish an Office of 
the U.S. Correctional Ombudsman; to the 
Committee on the Judiciary. 

By Mr. RUPPE: 

H.R. 9535. A bill to establish a national 
program for research, development and dem- 
onstration in energy technologies and energy 
conservation and for the coordination and 
financial supplementation of Federal energy 
research and development; to conduct a thor- 
ough review and assessment of the current 
status of research and development in en- 
ergy technologies and energy conservation 
in bot: the public and the private sector; to 
increase efficiencies of energy production and 
utilization, reduce environmental impacts, 
develop new sources of clean energy, dem- 
onstrate specific technologies and for other 


purposes; to the Committee on Interior and 
Insular Affairs. 


By Mr. STAGGERS: 


H.R. 9536. A bill to amend section 307 of 
the Communications Act of 1934 to prohibit 
blackouts of professional sports events which 
are sold out; to the Committee on Interstate 
and Foreign Commerce. 


By Mr. VEYSEY (for himself, Mr. 
ZWACH, Mr. RIEGLE, Mr. DULSKI, Mr. 
ABDNOR, Mr. RONCALLO of New York, 
and Mr. SMITH of New York) : 

H.R. 9537. A bill to provide reduced retire- 
ment benefits for Members of Congress who 
remain in office after attaining 70 years of 
age; to the Committee on Post Office and 
Civil Service. 

By Mr. WYMAN: 

H.R. 9538. A bill to amend the Truth in 
Lending Act to protect consumers against in- 
accurate and unfair billing practices, and for 
other purposes; to the Committee on Bank- 
ing and Currency. 

By Mr. RIEGLE: 

H.R. 9539. A bill to prohibit certain acts 
with respect to petroleum, petroleum prod- 
ucts, and natural gas; to the Committee on 
Interstate and Foreign Commerce. 


July 24, 1973 


By Mr. DULSKEI: 

H.J. Res. 681. Joint resolution proposing an 
amendment to the Constitution to permit 
tax credits for the support of religious edu- 
cational institutions; to the Committee on 
the Judiciary. 

By Mr. MOAKLEY: 

HJ. Res. 682. Joint resolution to designate 
the 9th day of October of each year as “Na- 
tional Firefighters’ Day”; to the Committee 
on the Judiciary. 

By Mr. HAMILTON: 

H. Con. Res. 275. Concurrent resolution 
providing for the printing of 1,000 additional 
copies of the hearings before the Subcom- 
mittee on the Near East of the Committee 
on Foreign Affairs entitled “U.S. Interests in 
and Policy Toward the Persian Gulf”; to the 
Committee on House Administration. 

By Mr. LOTT (for himself, Mr. Baratis, 
Mr. BROYHILL of Virginia, Mr. DEN- 
NIS, Mr. DICKINSON, Mr. DUNCAN, 
Mr. FIsH, Mr. GOLDWATER, Mr. HIN- 
SHAW, Mr. Hupnut, Mr. Hunt, Mr. 
HUTCHINSON, Mr. LANDGREBE, Mr. 
MooRHEAD of California, Mr. PRICE 
of Texas, Mr. SCHERLE, Mr. SMITH of 
New York, Mr. SNYDER, Mr. SPENCE, 
Mr. STEIGER of Arizona, Mr. TREEN, 
Mr. Veysey, and Mr. WHITEHURST) : 

H. Con. Res. 276. Concurrent resolution 
providing for continued close relations with 
the Republic of China; to the Committee on 
Foreign Affairs. 

By Mr. BIESTER (for himself and Mr. 
MARAZITI) : 

H. Res. 507. A resolution for the creation 
of congressional senior citizen internships; to 
the Committee on House Administration. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 


285. By the SPEAKER. A memorial of the 
Legislature of the State of New York, relative 
to mass transit services; to the Committee 
on Interstate and Foreign Commerce. 

286. Also, memorial of the Senate of the 
State of West Virginia, relative to the bene- 
fits for disabled veterans; to the Committee 
on Veterans’ Affairs. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


254. By the SPEAKER: Petition of Frank 
M. Meyer, Blandford, Mass., relative to a 
commission in the armed services; to the 
Committee on Armed Services. 

255. Also, petition of the Board of Com- 
missioners, Allegan County, Mich., relative 
to general revenue sharing; to the Committee 
on Ways and Means. 


SENATE—Tuesday, July 24, 1973 


The Senate met at 11 a.m. and was 
called to order by Hon. Sam Nunn, a 
Senator from the State of Georgia. 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

God of our fathers and our God, who 
in times past has watched over this Na- 
tion, grant to our leaders, in the crisis of 
our times, submission to Thy command- 
ments and amenability to Thy will, Im- 


print upon our hearts the authority of 
the divine law, and such grateful re- 
membrance of Thy goodness as may make 
us both ashamed and afraid to offend 
Thee. As a “nation under God” make us 
mindful that we live not only under Thy 
providence but also under Thy constant 
judgment—that our thoughts, words, 
and deeds are under divine scrutiny. 

O Lord, grant to the whole Nation the 
spirit of forgiveness, magnanimity, and 
reconciliation. Bring that cleansing 
which releases that moral power with- 
out which a people cannot be good or 


great or strong. Shed Thy light upon 
our labors in this Chamber and imbue 
Thy servants with the wisdom and the 
will to live to Thy glory. 

We pray in His name who came as 
Servant of all. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 


July 24, 1973 


The second assistant legislative clerk 

read the following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 24, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. Sam Nunn, 
a Senator from the State of Georgia, to per- 
form the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore, 


Mr. NUNN thereupon took the chair as 
Acting President pro tempore. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had disagreed to the amendments 
of the Senate to the joint resolution (H.J. 
Res. 512) to extend the authority of the 
Secretary of Housing and Urban Devel- 
opment with respect to the insurance of 
loans and mortgages, to extend authori- 
zations under laws relating to housing 
and urban development, and for other 
purposes; agreed to the conference asked 
by the Senate on the disagreeing votes 
of tlie two Houses thereon, and that Mr. 
Parman, Mr. BARRETT, Mrs. SULLIVAN, Mr. 
ASHLEY, Mr. M>orHEAD of Pennsylvania, 
Mr. STEPHENS, Mr. St GERMAIN, Mr. GON- 
ZALEZ, Mr. Reuss, Mr. WIDNALL, Mr. 
Brown of Michigan, Mr. J. WILLIAM 
Stanton, Mr, BLACKBURN, Mrs. HECKLER 
of Massachusetts, and Mr. RovussELOT 
were appointed managers on the part of 
of the House at the conference. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the reading 
of the Journal of the proceedings of 
Monday, July 23, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so orderea. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all commit- 
tees may be authorized to meet during 
the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom- 
inations on the Executive Calendar, un- 
der New Reports. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations on the Executive 
Calendar, under New Reports, will be 
stated. 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 

The second assistant legislative clerk 

read the nomination of Stanley B. 
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Thomas, of New York, to be an Assistant 
Secretary of Health, Education, and 
Welfare. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


DEPARTMENT OF THE TREASURY 


The second assistant legislative clerk 
read the nomination of William L. Gif- 
ford, of New York, to be a Deputy Under 
Secretary of the Treasury. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


WAIVER OF CERTAIN CLAIMS OF 
UNITED STATES FOR CVERPAY- 
MENT OF PAY AND ALLOWANCES 


Mr. MANSFIELD. I ask unanimous 
consent that the Senate proceed to the 
consideration of Calendar No. 322, 
S. 1803. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the bill will be stated by title. 

The legislative clerk read as follows: 

S. 1803, to authorize the waiver of claims 
of the United States arising out of erroneous 
payments of pay and allowances to em- 
ployees of the Government Printing Office. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Rules and Administration with an 
amendment to strike out all after the 
enacting clause and insert: 

That section 5584 of title 5, United States 
Code, is amended as follows: 

(1) Strike out “executive” 
appears in such section. 

(2) In subsection (b) (2)— 

(A) immediately after “(2)” insert the 
following: “except in the case of employees 
of the Government Printing Office, the Li- 
brary of Congress, the Office of the Architect 
of the Capitol, or the Botanic Garden"; and 

(B) strike out “or” at the end thereof. 

(3) In subsection (b) (3)— 

(A) immediately after “(3)” insert the 
following: “except in the case of employees 
of the Government Printing Office, the Li- 
brary of Congress, the Office of the Architect 
of the Capitol, or the Botanic Garden,”; and 

(B) strike out the period at the end 
thereof and insert In lieu thereof a semicolon 
and the word “or”. 

(4) At the end of subsection (b), add the 
following new clause: 

“(4) in the case of employees of the Gov- 
ernment Printing Office, the Library of Con- 
gress, the Office of the Architect of the 
Capitol, or the Botanic Garden, if applica- 
tion for waiver is received in his office after 
the expiration of 3 years immediately follow- 
ing the date on which the erroneous payment 
of pay or allowances was discovered or 3 
years following the date on which this clause 
(4) is enacted into law, whichever is later.” 

(5) At the end of the section, add the 
following new subsection: 


wherever it 
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“(g) For the purpose of this section, 
‘agency’ means— 

“(1) an Executive agency; 

“(2) the Government Printing Office; 

“(3) the Library of Congress; 

“(4) the Office of the Architect of the 
Capitol; and 

“(5) the Botanic Garden.”. 

Sec. 2. (a) A claim of the United States 
against a person arising out of an erroneous 
payment of any pay or allowances, other than 
travel and transportation expenses and al- 
lowances, on or after the date of enactment 
of this Act, to the Vice President, a Senator, 
or an officer or employee whose pay is dis- 
bursed by the Secretary of the Senate, the 
collection of which would be against equity 
and good conscience and not in the best in- 
terests of the United States, may be waived 
in whole or in part by the Secretary of the 
Senate, if the claim is not the subject of 
an exception made by the Comptroller Gen- 
eral in the account of any accountable officer 
or official. Claims for waiver shall be inves- 
tigated by the Financial Clerk of the Senate 
who shall submit a written report of his 
investigation to the Secretary of the Senate. 
Claims for waiver of amounts in excess of 
$500 shall also be investigated by the Comp- 
troller General of the United States who 
shall submit a written report of his inves- 
tigation to the Secretary of the Senate. 

(b) The Secretary of the Senate may not 
exercise his authority under this section to 
waive any claim— 

(1) if, in his opinion, there exists, in con- 
nection with the claim, an indication of 
fraud, misrepresentation, fault, or lack of 
good faith on the part of the Vice President, 
the Senator, or such officer or employee or 
any other person having an interest in 
obtaining a waiver of the claim; or 

(2) if the application for waiver is re- 
ceived in his office after the expiration of 
3 years immediately followirg the date on 
which the erroneous payment of pay was 
discovered. 

(c) In the audit and settlement of ac- 
counts of any accountable officer or official, 
full credit shall be given for any amounts 
with respect to which collection by the 
United States is waived under this section. 

(d) An erroneous payment, the collection 
of which is waived under this section, is 
considered a valid payment for all purposes. 

(e) This section does not affect any author- 
ity under any other law to litigate, settle, 
compromise, or waive any claim of the United 
States. 

(f) The Secretary of the Senate shall pro- 
mulgate rules and regulations to carry out 
the provisions of this section. 


The committee amendment in the na- 
ture of a substitute was agreed to. 

The bill was ordered to be engrossed 
for a third reading, re c the third time, 
and passed. 

The title was amended, so as to read: 
“A bill to authorize the waiver of claims 
of the United States arising out of er- 
roneous payments of pay and allowances 
to certain cTicers and employees of the 
legislative branch.” 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The distinguished minority leader 
is recognized at this time. 

Mr. SCOTT of Pennsylvania. Mr. 
President, I yield back my time. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements therein limited 
to 3 minutes each. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time that 
has elapsed for the quorum cali be 
charged to the time for morning busi- 
ness. I was under a misapprehension and 
thought that the Senate was in the 
period for the transaction of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMERICAN JOURNALIST BANISHED 
FROM SOUTH VIETNAM 


Mr. TUNNEY. Mr. President, truth, all 
too often, has been trampled in the mud 
of Vietnam, and again it is a casualty. 
An outstanding young American journal- 
ist, Jacques Leslie of the Los Angeles 
Times, has been banished from South 
Vietnam. 

The Saigon government does not chal- 
lenge his accuracy, merely resents it. It 
lifted his visa and ordered him from the 
country, and thereby diminished by one 
talented reporter the ability of Ameri- 
cans to get the full truth on events in 
Southeast Asia. 

The United States has sacrificed too 
many lives and too much treasure now 
to sacrifice the ability to get the truth 
from that troubled and bloody sector of 
the world. 

More than 50,000 Americans died in 
Vietnam. Billions of American dollars 
were spent, and the point of all this 
sacrifice should be clear to Saigon: It 
cannot now start kicking the United 
States around. 

South Vietnam’s action against Mr. 
Leslie is — slap in the face of every Amer- 
ican. 

Clearly, it is an affront to our Govern- 
ment. Clearly it is an affront to the 
people's right to know. 

When first informed that Mr. Leslie 
might be banished, I contacted Deputy 
Secretary of State Kenneth Rush, and 
the State Department went to work. It 
reached high into the Saigon govern- 
ment, but Saigon relentlessly pursued its 
vendetta against Mr. Leslie. 

It specified no charge against him. It 
did not refute one of his stories. 

It merely acted as dictatorial regimes 
invariably have acted against a free 
press, It tried to silence it. 

The Unitea States has many other 
fine reporters in Vietnam, but Mr. Les- 
le's ejection reminds each of them that 
his days may be ni_mbered. 

Mr. Leslie is a resourceful reporter 
and an excellent writer. He spent years 
studying in the Far East. He speaks Chi- 
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nese fluently, and he worked for news- 
papers in Washington, D.C., New York, 
and Los Angeles before his current as- 
signment for the Los Angeles Times. 

He once did a profile on me, and I 
know the sting of his pen, but I also 
know his commitment to the truth. His 
expulsion from Vietnam is an outrage. 

This is but the latest incident in a 
policy of contempt toward the United 
States, a policy that raises a number of 
serious questions: 

Were our sacrifices in South Vietnam 
worth it? 

Did we squander men and money sim- 
ply to support a squalid dictatorship? 

And, more immediately, should we con- 
tinue to pour more billions to prop-up 
such a regime? 

Frankly, I have serious doubts about 
the value of continued American support 
for a regime that has no regard whatever 
for untrammeled reporting. 

Certainly, my misgivings, and those of 
other Senators, will be compounded if 
Saigon persists in a policy of harassment 
and intimidation against the American 
press. 

A government that stifles a free press 
is asking the American people, in effect, 
to support aid based on a distorted and 
government-controlled picture of the 
real facts. 

The United States made freedom of 
the press the first article of her Bill 
of Rights, and she is not about to let 
some far-away regime use her dollars to 
repeal it. 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. TUNNEY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


ALASKA PIPELINE 


Mr. STEVENS. Mr. President, when the 
Senate adopted the Alaska pipeline 
amendment the major considerations, in 
my opinion, were: 

First. The issue of timing; that is, how 
much longer would it take to build an oil 
and gas pipeline to transport Alaska's 
North Slope oil and gas to the South 48 
if the pipelines are both constructed 
through Canada as compared to how long 
it would take to build the trans-Alaska 
pipeline through Alaska and the gas 
pipeline through Canada. 

Second. The second major issue was 
the effect of any delay on the delivery 
of Alaskan oil on our balance-of-pay- 
ments problems. 

Third. And, whether the issue of the 
necessity to use supermarkets in con- 
nection with the Alaska pipeline was an 
insoluble problem so far as the Senate 
was concerned. 

All three of these issues were resolved 
in favor of the Alaska pipeline. 
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Mr. President, I note that our Cana- 
dian counterparts from the House of 
Commons have requested a meeting of 
the Canadian-American Interparliamen- 
tary Conference on the subject of the 
Alaska pipeline. News reports indicate 
that they feel the question of the extent 
of Canadian ownership of a pipeline 
through Canada was a significant con- 
sideration here in the Senate. While I 
welcome our Canadian neighbors and 
look forward to the meeting with them, 
it is my opinion that this issue was not 
a matter of concern here in the Senate. 

Mr. President, I have prepared a short 
statement on the three issues I men- 
tioned above for the benefit of the Sen- 
ate. First, let me discuss the issue of 
timing. 

America needs Alaskan oil now. This 
need makes the issue of timing one of 
the most important considerations in 
determining how Alaska’s North Slope oil 
and gas should be transported to the 
lower 48 States. 

The construction of the trans-Alaska 
pipeline will take approximately 3 
years. Approval and construction of the 
trans-Canadian pipeline would take 9 to 
10 years. The additional 6 to 7 years 
would be broken down as follows: prob- 
ably 2 to 3 years for approval, legisla- 
tion and litigation, plus 3 to 5 years for 
additional construction and engineering. 

The delay would be the inevitable 
result of the need to prepare a detailed 
design and route analysis, longer con- 
struction time, and a desire on the part 
of the Canadian and Provincial Gov- 
ernment to review proposals, to consider 
alternatives, and to determine stipula- 
tions for construction and operation. All 
these are the same kinds of reviews and 
analyses that have already been com- 
pleted for the trans-Alaska route. 

To cite only one roadblock to the early 
construction of a trans-Canadian pipe- 
line, let me discuss very briefly the issue 
of the Canadian Native land claims. It is 
apparent that Canada's northern Na- 
tives have launched an all out drive to 
establish their right to land. A key ele- 
ment in this drive is Native opposition to 
government approval of construction of 
a MacKenzie Valley pipeline. With the 
cry of “no settlement, no pipeline” Cana- 
da’s Natives have pursued this issue. 
We can expect considerable delay in re- 
solving this matter; for instance, it took 
our national Congress 5 years to settle 
Alaska’s Native claims. 

What are the consequences of delay- 
ing construction of a pipeline to deliver 
North Slope oil and gas. Let me sum- 
marize them: 

First. A continuing dependence on un- 
reliable sources of imported oil, especi- 
ally from the Middle East. 

Second. The delay of North Slope gas 
deliveries to the Middle Western and 
Eastern parts of the United States. 

Third. A continuing dollar drain to 
foreign countries for oil purchases. 

Fourth. A continuation and magnifica- 
tion of Alaska’s financial problems. 

Fifth. A delay in reduction of the 
Alaska Native claims settlement. 

Sixth. Continued delay of domestic oil 
and gas exploration, particularly in 
Alaska. 

Seventh. A loss of jobs in Alaska for 
the construction and maintenance of the 
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pipeline coupled with a loss of jobs in the 
shipbuilding industry. 

We cannot afford to wait for the con- 
struction of a trans-Canadian pipeline. 

Balance of Payments. As America’s de- 
pendence on Middl? Eastern oil has in- 
creased and the willingness of the Arab 
oil producing states to increase their ex- 
ports of oil to the United States has de- 
clined, America had no substantive 
alternative but to accelerate construction 
of the trans-Alaska pipeline. 

Time is of the essence to America— 
not only in insuring the speedy delivery 
of oil to meet our growing needs, but also 
in insuring a stronger dollar abroad and 
& healthier economy at home. 

It is important to realize that the 
United States is not facing simply an 
“energy crisis” but conversely the energy 
crisis has also created a balance of pay- 
ments and economic crisis in the United 
States. 

Last year the U.S. balance-of-pay- 
ments deficit—our first deficit in nearly 
100 years was about $6.2 billion. Of this 
tremendous deficit, the surging outflow 
of U.S. dollars into the pockets of the 
Middle Eastern states accounted for a 
significant share of this deleterious 
imbalance. 

If the United States did not act forth- 
rightly and promptly our already unfav- 
orable balance-of-payments position was 
sure to grow worse with the outlook for 
the value of the dollar on foreign ex- 
change markets becoming increasingly 
vulnerable to manipulation and atrophy. 

Indeed, if the United States did not 
act promptly—as it had to—estimates 
by the U.S. Government and the banking 
community project a U.S. balance-of- 
payments deficit of $25 billion to $30 bil- 
lion by 1985. 

This would have been unacceptable for 
the United States. It would spell eco- 
nomic disaster. 

Obviously, it would be silly for the 
United States to sit back idly watching 
our balance-of-payments position and the 
value of the dollar deteriorate when we 
could correct the situation. 

The U.S. Senate, after contemplating 
what inaction would mean to the U.S. 
economy, our balance-of-payments posi- 
tion as well as other factors, concluded 
that America could not vacillate any 
longer—it was time for action. 

Because of the delicate and fickle at- 
mosphere that surrounds the interna- 
tional petroleum industry it is only 
proper and prudent for the United States 
to attempt to stabilize our position if 
possible. We had this onportunity and 
we made the effort to reduce our sailing 
time on rougher seas for more tranquil 
waters. 

The Senate’s decision to go forward 
with the trans-Alaska pipeline was 
simultaneously a decision to move to- 
ward a more favorable balance of-pay- 
ments position, insure a stronger econ- 
omv and alleviate our dependence on 
Middle Exstern oil producing states who 
have told us they may not be willing to 
increase exports to meet our needs. 

I believe the decision taken in the Sen- 
ate was a positive one. A decision that 
substituted action for immobility and 
one that will at least put us on the path 
toward stability instead of allowing 
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America to flounder aimlessly in insta- 
bility. 

Supertankers. On July 9, the Senate 
adopted amendment 298 to the trans- 
Alaska pipeline bill. This amendment 
will move up the effective date of Coast 
Guard regulations 144 years from Janu- 
ary 1, 1976 to June 30, 1974, for the con- 
struction of ships in the coastwise trade. 
In passing the Ports and Waterways 
Safety Act of 1972, Congress recognized 
the need for additional safety features 
in American vessels. Because we also be- 
lieve American North Slope oil can and 
must be carried in vessels constructed as 
safely as possible, Senator MAGNUSON 
and I proposed amendment 298. 

This will insure that the supertankers 
will be built with double bottoms and 
will also be compartmentalized. It will 
also insure a significant reduction in the 
numberof tankers coming into west 
coast ports. Because the risk of oil spill- 
age decreases as the number of tankers 
decrease—even though the size of each 
tanker may increase—the risk is signifi- 
cantly lessened by the use of supertank- 
ers. By requiring double bottoms and 
compartmentalization, the risk is still 
further minimized. The trans-Alaska 
pipeline will thus actually reduce the 
present risk of oil spills. 


DEEPWATER PORTS 


Mr. STEVENS. Mr. President, yester- 
day, before the ad hoc joint subcom- 
mittee on the superport problem, the 
Honorable’ Russell E. Train, Chairman 
of the Council on Environmental Quality, 
presented a statement on S. 1751, the 
Deepwater Port Facilities Act of 1973. 
This statement is extremely compre- 
hensive. It sets forth the tanker oil spill 
probabilities and the effects of the stud- 
ies that have been made on the prob- 
lems concerning the tanker traffic that 
must come to this country if we are to 
increase our imports of crude oil. 

I should like to share with Members 
of the Senate and those who read the 
Recorp the detailed statement that was 
presented by Mr. Train, and I commend 
him for the depth of his statement. I 
ask unanimous consent to have the state- 
ment printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF THE HONORABLE RUSSELL E. 

TRAIN 

Mr. Chairman and members of the Sub- 
committee: 

I appreciate the opportunity to appear 
before you on behalf of the Council on En- 
vironmental Quality to discuss S. 1751, “The 
Deepwater Port Facilities Act of 1973." 

Mr, Chairman, the Administration sup- 
ports the need for new legislation provid- 
ing for the establishment and regulation of 
deepwater ports and other offshore facili- 
ties. Furthermore, we recognize that these 
facilities must be located, constructed, and 
operated in a manner which would minimize 
or avoid adverse environmental impacts. 

NEED FOR LEGISLATION 

The need for such legislation is the re- 
sult of the recent confluence of two major 
trends. First, of course, is the trend toward 
greater oil imports. A second major trend is 
the shift in oil transport to very large ves- 
sels called supertankers. 

The draft of these supertankers can range, 
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for example, from 67 feet for a 250 thousand 
dead weight ton tanker to 94 feet for a 540 
thousand dead weight ton version. Yet the 
deepest channel to a conventional port on 
the East and Gulf Coast presently is only 45 
feet. Deep inshore locations which could 
handle the deepest draft supertankers, exist 
naturally at several places in Maine. Else- 
where on the East and Gulf Coasts, inshore 
deepwater port facilities would have to be 
created by dredging existing harbors and 
channels. One West Coast port, Seattle, can 
accommodate very deep drafts but Los An- 
geles/Long Beach, is only deep enough to 
handle tankers in the 100-150,000 DWT 
range and San Fracisco is even less deep. 
Thus, at the present time almost no U.S. 
harbor has the capacity to receive and un- 
load the larger supertankers. The attention 
of industry, government, and citizen en- 
vironmentalists has turned, therefore, to 
the question of how to create facilities to 
bring the needed oil into the U.S. while, at 
the same time, protecting against the hazard 
of oil spills and controlling other environ- 
mental impacts of port development. 
DEEPWATER PORT FACILITIES ACT OF 1973 


The Administration’s Deepwater Port Fa- 
cilities Act of 1973, proposed in the Presi- 
dent's Energy Message of April 18 addresses 
this question, It recognizes that today there 
exists no comprehensive institutional or legal 
framework for dealing with the many issues 
and problems involved in deepwater port de- 
velopment. The Administration's proposal 
would provide such a comprehensive system. 

The Administration bill would authorize 
the Secretary of the Interior to license and 
regulate the construction and operation of 
deepwater port facilities beyond the three 
mile territorial sea. The bill prohibits the 
construction and operation of such a facility 
without such a license. Applicants for a 
deepwater port license must demonstrate 
that the port will not interfere with inter- 
national navigation or other reasonable uses 
of the high seas. The Secretary cannot issue 
such a license until he determires that the 
siting and building of the port, and its sub- 
sequent operation, will minimize or prevent 
significant adverse environmental effects. 5. 
1751 recognizes the impact that port loca- 
tion would have on shoreside development 
and requires the Secretary to consult with 
Governors of potentially affected states to 
insure that port induced activities are con- 
sistent with state land use prcgrams. 

S. 1751 would establish a uniform, coordi- 
nate pruccdure or licensing and regulating 
deepwater ports. The Secretary of the Interior 
will have prime r-sponsibillity and applicants 
will have only one place in th> Federal Gov- 
ernment to go for a decision. As you know, 
authority for such a decision is currently 
fragmented among several Federal agencies. 
In his coordinating role, the Secretary will 
consult with every interest>d agency on spe- 
cific applicarts, as wll as on the development 
of regulations for the licensing program. 

S. 1751 would require the Secretary to pre- 
scribe conditions for operating under the li- 
cense—including conditions to prevent or 
minimize pollution of the surrounding 
waters—and establishes stiff civil and crimi- 
nal penalties for violation of the conditions 
of the license. The Administration bill also 
provides for revocation or suspension of a 
deepwat-r port facility license, including sus- 
pension forthwith in the case of a serious 
thr2at to the environment. 

In determining that the proposec deep- 
water port facility will be located, con- 
structed, or operated s2 as to prevent sig- 
nificant adverse environmentz) effects, the 
Secretary is also required by S. 1751 to con- 
sider the effects of the pipelines that would 
bring oil ashore. 

I want to emphasize that the Administra- 
tion bill does not modify or reverse existing 
law covering the safety of navigation or the 
protection of the marine environment. On 
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the contrary the bill specifically extends tm- 
portant existing U.S. laws, such as the Fed- 
eral atr Pollution Control Act, as amended 
in 1972, and the Ports and Weterways Safety 
Act of 1972, to the deepwater port facility 
just as if that facility were located in US. 
navigable waters. A NEPA statement would 
precede any decision on a license application. 
ENVIRONMENTAL IMPACTS 


Mr. Chairman, at you may know the Coun- 
cil has een conducting a major interagency 
study of these enylronmental impacts of 
deepwater ports. Parts of this study are com- 
plete ant available to the public.‘ The re- 
maincer of our study should be available by 
summer's end. 

The environmental effects of deepwater 
pcrt development can be divided into t » 
broad catagories: the primary effects of the 
construction of the port and of oil spills once 
the port becomes operational, and the sec- 
ondary effects of industrialization and revel- 
opment on the shore which would be in- 
duced by the location of a deepwater port, 

PRIMARY EFFECTS 


One of the major environmental risks as- 

ciated with marine oil transportation is 
the potential for oil spills resulting from 
tanker accidents and operations. Other risks 
stem fron. the effects of port construction 
and maintenance, particularly if significant 
dredging is necessary. 

Potential environmental] impacts from 
these activities are a function of several fac- 
tors; the probability of damage occurring 
in the first place (for example, the need to 
dredge or the likelihood of an ol spill); 
the effectiveness of measures to prevent cr 
control the damage; and the vulnerability of 
any specific port location to what2ver dam- 
as May occur. The overall risk of environ- 
mental damage will in large measure be re- 
lated to the type of deepwater port facility 
aud its location with respect to critical coas- 
tal environmental features. 

EFFECTS FROM CONSTRUCTION 


The impacts of port construction on the 
environment are closely related to the 
amount of dredging or other disturbance of 
the sea bottom that takes place. For exam- 
ple, creation of a deepwater port in the Rari- 
tan Bay of northern New Jersey, would re- 
quire dredging eight miles of channel, 90 feet 
desp and 1,000 feet wide, and another two 
square miles of berthing and maneuver- 
ing area. Dredge spoil would total 321 million 
cubic yards, The environmental effects of 
such dredging could include destruction of 
sea bottom habitat, damage to estuarine ma- 
rine life caused by increases in turbidity and 
Salinity and intrusion of sea-water into fresh 
water aquifers. Disposal of dredge spoil would 
present another environmental problem, par- 
ticularly if the spoils are polluted. Further, 
once , deep channels must be periodi- 
cally cleared of silt and sand by re-dredging, 
& process which is likely to repeat many of 
the environmental damages just described. 

The construction of large artificial islands 
or breakwaters would also require some 
dredging. By interfering with normal wave 
and current patterns, these structures could 
cause shore erosion under certain conditions, 
particularly in estuarine or other near shore 
locations. Miles out at sea, however, the force 
such facilities might impose on ocean move- 
ments should not influence shoreline proc- 
esses significantly, if at all. 

The construction effects of far offshore type 
facilities—such as single point moorings or 
single anchor leg moorings—are likely to be 
negligible. Pipelines from such facilities— 
particularly if buried to protect against 
breaks—will require some dredging that 
would disturb the sea bottom and coastal 
areas where the pipelines come ashore. ‘The 
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amount of this dredging would be insignifi- 
cant compared with dredging deep channels 
to existing ports. 

OIL SPILL EFFECTS 

Oil spills can be caused by casualties such 
as collisions, groundings, and rammings, by 
operational mishaps (often due to human 
failure) during the transfer of oil from 
tankers to port facilities, and by pipeline 
breaks or leaks. 

Regardiess of the source and size of an oll 
spill, several biological effects can occur: 
organisms can be killed outright by toxic 
components of the oil; they can die or be 
harmed by direct coating with oil; oil con- 
centrations in the water can inhibit normal 
feeding or reproductive behavior; certain oil 
components, especially those suspected of 
causing cancer, can be incorporated into the 
food chain; and the covering of rocks, 
marshes, and similar areas with oil can de- 
stroy habitats. 

The actual effect of any particular spill 
will depend upon a series of other factors, 
including the chemical composition and 
amount of oll, winds and currents in the 
region of the spill, the type of marine life in 
the region of the spill; the season of the year; 
and previous exposure to oil. 

Furthermore time is an overriding factor 
in predicting and assessing biological im- 
pacts. Over time, as a result of wind and cur- 
rent movement, spilled oil “weathers"”—that 
is, the toxic fractions will dissipate. A dynam- 
ic interaction of the wind, currents, and 
tides, in conjunction with biological and 
chemical degradation, determines where the 
oll will go and what effects it will have en- 
route and when it arrives. 

Estuarics and nearshore coastal wetlands 
are the mcst biologically productive areas of 
the marine ccosystem and also the most sen- 
sitive to damage from either construction or 
oil spill effects. At shallow nearshore sites, 
such damage would be unavoidable. At far 
offshore locations, however, the probability 
that spilled oll will enter sensitive estuarine 
areas is much reduced. In addition. should a 
spill occur far offshore, and should wind and 
current move it toward coastal arcas 
“weathering” of the oil enroute will tend to 
remove its mcst immediately toxic and lethal 
fractions. Not only will it take the oll longer 
to reach sensitive wetland and estuarine 
areas and recreational beaches, but, under 
certain wind and current conditions, the oil 
could move out to sea and never reach the 
shore as a slick. 


PREVENTIVE MEASURES 


‘There are a number of ways to prevent oll 
spills or to minimize their damage. I have 
already mentioned the different characteris- 
tics of different types of port facilities. 

Ports that must be carved out of shallow 
estuaries or nearshore areas which require 
tankers to thread thelr way through narrow 
channels—often in waters congested with 
other ships—present risks of collision or 
grounding. Mandatory radar-guided vessel 
traffic controls could reduce those risks. Sin- 
gle point mocrings permit the construction 
of ports far offshore in very deen water with- 
out expensive dredging or breakwaters. Such 
facilities can be located away from congested 
ports, harbor entranceways, and coastal shin- 
ping lanes, thus significantly limiting the 
probability that collisions will occur. In natu- 
rally deep water the probability of ground- 
ings is also reduced. If supertankers are con- 
structed with double-bottoms (thus provid- 
ing a vold between the outside hull and cargo 
tanks) the amount of oll spilled should a 
grounding occur 1s significantly reduced, Fl- 
nally, the use of pipelines—as opposed to 
barges or smaller tankers—to transship oll to 
shore, cuts the number of handling opera- 
tions and the potential for accidents. 

The major environmental disadvantage of 
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single point mooring type facilities as op- 
posed to fixed berth facilities is that, with 
present technology, little can be done to con- 
tain spills during unloading operations. In a 
fixed berth a floating apron can be installed 
around the stationary tanger to contain any 
oll that might be spilled. 

Since tankers are constantly in motion 
around single point moorings, aprons are not 
feasible. Further development and experl- 
ence with single point mooring technologies 
will be necessary to alleviate this problem 
before these facilities come into general use 
in the U.S. 

SECONDARY EPFECTS 

In the U.S., the location of a superport 
will tend to induce new Industries, par- 
ticularly refineries and petrochemical com- 
plexes in the immediate area serving the port 
and in the surrounding region. 

The creation of new petroleum-related in- 
dustries would induce associated commercial 
and economic activities. An overall increase 
in economic development will cause popula- 
tion concentration and needs for new hous- 
ing and added public services such as sewage 
treatment, transportation, schools, electric 
power, and recreational facilities. Each of the 
activities in turn will result in a range of 
environmental impacts beyond what would 
normally be expected without a deepwater 
port, The impacts include demands for land 
and water supply; increased air and water 
pollution; and a burden on public services. 
Depending upon the nature of a given area, 
induced effects could cause it to change from 
undeveloped to industrialized or from devel- 
oped to highly industrialized. 

A framework of existing Federal legislation 
can help in planning and controlling super- 
port-related development. Under the Fed- 
eral alr and water pollution laws, new in- 
dustrial development generated by increases 
in petroleum refining and processing will be 
subject to stringent standards, reflecting the 
best available pollution control technology, 
covering the emission and discharge of pol- 
lutants to the alr and water. In addition, 
these laws require that new facilities be com- 
patible with ambient air and water quality 
Standards. These ambient standards may, in 
some cases, require more stringent emis- 
sion and effluent controls than the basic 
“best available technology” requirements. 
This framework of controls should assure 
that deepwater port related industrial de- 
velopment will occur within the limits of en- 
vironmental acceptability. 

The recently enacted Coustal Zone Man- 
agement Act and the pending National Land 
Use Policy Act also provide a framework 
within which states can control the effects of 
industrial development upon land use. Two 
basic objectives of the President's National 
Land Use Policy Act are to encourare state 
control of large scale development of “more 
than local significance,” and to protect areas 
of “critical environmental concern,” such as 
coastal wetlands. The Coastal Zone Manage- 
ment Act, which encourages states to plan 
and control land use in the coastal zone, is 
especially applicable because secondary de- 
velopment associated with Superports will 
affect coastal areas in every case. 

CONCLUSION 


Given the favorable economics of deep- 
water ports, continuing to receive oll direct 
from overseas sources in smaller tankers is 
economically unrealistic. For example, it 
costs approximately $9 per ton to bring crude 
oil direct to the U.S. East Coast in a 50-70 
thousand dead weight ton tanker. That same 
ton would cost only $6.55 if carried direct 
in a 250 thousand dead weight ton super- 
tanker. 

Therefore, the United States is faced with 
two basic alternatives. Either it can develop 
its own deepwater ports or it can transship 
oil from non-US. Western Hemisphere deep- 
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water ports in the Caribbean or in the Ca- 
nadian Maritime Provinces. From an eco- 
nomic point of view, the choice lics between 
the cost of $655 per ton, for example, if the 
oil is delivered to the U.S. by supertankers 
directly, and from $7.05 to $7.25 per ton it 
the supertanker delivers its cargo to neigh- 
boring foreign points for transshipment to 
the U.S. in smalier tankers. 

In making this choice, the environmental 
implications are as important as the eto- 
nomic ones. Based on studies conducted for 
the Council by the US. Coast Guard, it ap- 
pears thet creating superports in the US. 
carries a lesser risk of oil spill damage than 
does transshipping oil from foreign ports. 

For example, over a twenty year period, at 
an import level of 2 million barrels per day 
we can statistically project approximately 
37 vessel casualties resulting in spillage of 
over 29 thousand tons Of ofl, assuming small 
tankets avéraging 50000 DWT transshipped 
oil from Canadian or Caribbean terminals to 
conventional U.S. ports. On the other hand, 
if the same ofl were transported direct to 
US. offshore terminals in supertankers aver- 
aging 250,000 DWT, we can project about 
four casualties totalling only 25 hundred tons 
of oil spilled" The supertanker example as- 
sumes that transshipment to shore would be 
via pipelines. Transshipment via small tank- 
ers or barges would, of course, increase the 
casualty potential and tend to negate the 
advantage of the superport over conventional 
systems. 

In sum, then, the US. is going to need in- 
creasing amounts of imported oil, This ofl 
will be imparted in small ships—at greater 
risk of of! spills—if deepwater ports are not 
available to serve supertankers. The environ- 
mental impacts associated with port con- 
struction and oil spills can be significantly 
reduced by the development of far offshore 
deepwater ports which will be served by 
supertankers at locations distant from con- 
gested harbors and coastal areas. The en- 
vironmental impacts wssocinted with the de- 
velopment of petroleum refining and proc- 
essing industries would occur to some extent 
if the same amounts of oil were imported in 
conventional tankers. To the extent that 
these impacts might be focused on areas 
served by deepwater ports, state and local 
governments can plan for and control them 
using their traditional powers within a 
framework of current and Federal 
pollution abatement and land use manage- 
ment laws. 

S. 1751 would provide a comprehensive and 
effective legisiative mechanism to assure that 
both primary and secondary environmental 
effects are fully considered in the Federal 
decisionmaking process. 

Thank you, Mr. Chairman, I will be happy 
to answer your questions. 


2See attachment A for a more detailed 
presentation; Attachment B describes the 
general spill probability methodology. 


{Attachment Aj 
COMPARATIVE TANKERS CASUALTIES OVER 
20 YEARS! 

ASSUMPTIONS 

Throughput of 2 million barrels per day in 
both cases, 

Case 1—Oil transported to conventional 
ports in tankers averaging 50,000 dead weight 
tons (DWT). 

Case 2—Oil transported to offshore termi- 
nals in supertankers averaging 250,000 DWT; 
transshipment to shore via pipelines. 


1 Derived from Table 3 and Figures 1 and 
6 of Attachment B, “Tanker Oil Spill Prob- 
abilities.” 
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[Attachment B] 
TANKER OIL SPILL PROBABILITIES 
INTRODUCTION 


This paper presents a detailed methodology 
by which to project the frequency and mag- 
nitude of oll spills from tanker casuaities. 
It was prepared for the Council on Environ- 
mental Quality by the US. Coast Guard. 

TANKER CASUALTY SPILLS 

Before a tanker casualty was considered 
in this analysis, the following criteria had 
to be met: 

The oil spill had to be a direct result of a 
rupture in a tank, and 

It had to be known positively that oll 
escaped into the water. 

A list was compiled from various sources 
that gave details of tanker casualties world- 
wide during 1969 and 1970.: In those in- 
stances where the spilled oil could not be 


shore were excluded from the list as not 
being applicable in a study of supertanker 
facilities, which will be located less than 
50 miles from shore. 

Spill data for a supertanker facility alter- 
native at a given port location are presented 
in terms of frequency and magnitude. The 
magnitudes are not given as discrete values 
but rather in five ranges; specifically: 

To 150 long tons; 

151 to 500 long tons; 

501 to 3000 long tons; 

3001 to 14,000 long tons; and 

Greater than 14,000 long tons. 

‘The ranges were selected by plotting the 
number of incidents within a selected range 


the range. The ranges were adjusted 
their plot ylelded a straight line on a log-log 
(The straight line or hyperbolic func- 
tion would indicate a fair distribution of the 
data and a statistically valid selection of 
ranges). For presentation purposes the 
ranges were rounded off to the nearest 50 
long tons. The data are presented in ‘Table 1. 


TABLE 1 
incidents 


Num- Per- 
ber cent o 


139 6247 
4a 22.37 
22 10.05 
s 36 g 
1 -45 29.15 
219 100 158, 755 100 


The data illustrate that the majority of 
the incidents (188 or 85.84%) are less than 
500 long tons and contribute only 17.04% 


i“An Analysis of OH Outflows Due to 
Tanker Accidents—A Note by the U.S.A. to 
the Intergovernmental Maritime Consulta- 
tive Organization,” November 1972, U.S. Coast 


Guard; and, “Tankers and the Ecology.” 
Porricelll, et al, Transactions, Vol. 79 1971, 
The Society of Naval Architects and Marine 
Engineers. 
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of the total pollution; whereas in a higher 
range (3001-14000 tons) the 8 incidents con- 
stitute 3.65% of the total incidents but 
87.74% of the total pollution. 

The frequency of occurrence for a spill 
within one of the ranges is a direct function 
of the number of such incidents which oc- 
curred during the 1969-1970 sampling perl- 
od. The detailed two-year spill data base was 
further compared to data compiled by the 
International Chamber of Shipping (ICS) 
and the Secretartat General a ia Marine Mar- 
chande of the Ministere des Transports, 
France, for the period 1960-1970. While these 
data were not detailed enough to incorporate 
in the data base, they clearly reaffirmed the 
1969-1970 data; and it therefore can be said 
that the two-year period is representative of 
a ten-year period. By extrapolating these 
figures by statistical inference to a 20-year 
period, all data are presented as spilis of a 
given range occurring within a number of 
ship years. 

The midpoint of the 1959-1970 sampling 
period represented 12,206 ship years of tank- 
er trafic? Thus, the expected time for on 
incident within a given magnitude range to 
occur can be computed directly from the 
data. 

Ship years can be converted to calendar 
years for any given entry location by know- 
ing: (1) the number of tankers transiting 
its coastal, entranceway, and harbor (CEH) 
zones and (2) the average number of days 
that tankers require to make any CEH zone 
transit. This also requires the knowledge of 
the average number of days per year that all 
tankers spend in CEH zone transits. This 
number is relatively simple to compute once 
one knows: 

The average number of round trips that 
tankers make each year; and 

The average number of days that a tanker 
spends in transit upon arrival or exit from 
a port 

In the 1969-1970 period there were 6,103 
tankers, according to Lioyd's Register of 
Shipping, with 497 of these tankers greater 
than 80,000 deadweight tons. Assuming that 
each vessel on the average spends 2 days on 
each end of a round trip in CEH zone tran= 
sit, one can equate the following: 

A tanker is in the CEH transit mode 39 
days per year; or, 

39 days per year equals one ship year of 
tanker transits. 

Tho projected spili estimations in terms of 
magnitude and frequency are plotted for each 
port facility alternative on a log-log scale as 
the mumber of Incidents within one of the 
given outflow ranges versus ship years of § 
operations. ) 

An analysis was conducted comparing pol- 
luting Incident frequency and attendant oll 
outflow magnitudes. In conducting this anal- 
ysis tankers were broken into two gèn- 
eral Gendweight categories, namely: 2 

Those fess than 80,000 deadweight tons; ` 
and 

‘Those 80,000 deadweight tons and greater. 

‘The intent here was to show whether a 
relationship does in fact exist between tanker 
poliuting incidents and tanker size. Table 2 
depicts the results of this analysis. 

These data say that in consideration of the 
frequency of all types of casualties, as a 
function of number of tankers, the larger 
vessels, as presently operating, have a higher 
probability of being Involved. They also say 
that oll ontfiow magnitudes are ind a- 
ent of tanker size. One must polnt out that 
the data does not contain a single cata- 
strophic accident with à loaded tanker 
greater than 80,000 deadweight tons. One 

seriously 


such incident would “a that 
$ 7 


result. 
Hi 


2Source; Lloyd's Register of Sta- 
tistical Tables, 1969 and 1970. TEN 
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TANKERS 80,000 DWT AND GREATER! 


Percent 
of total 


Percent 
of world 


TABLE 2 


Percent 
of world 


incidents tank fleet tanker ton- 


(A) 


All polluting incidents 5 
All polluting incidents less explosions. 


With explosions. 
Without explosions 


ì Tankers 80,000 dwt and greater had 21 polluting incidents 


1969-70 reporting period with an associated oil outflow of 27,465 


It should also be noted that the case with 
tanker explosions discounted significantly 
changes the results. Here, frequency proba- 
bilities are also independent of tanker size; 
ie. the incident rate is the same for both 


tudes with an increase in size. Again, how- 
ever, the cautionary remark concerning the 
effect of one large laden tanker’s involve- 
ment in a catastrophic incident will apply. 

The reason the data have been presented 
with explosions segregated is to show their 
effect on the supertanker frequency and mag- 
nitude oil spill spectrum and how the case 
may be made either way for or against super- 
tankers as has been done in the past. It is 
also noteworthy that primary explosions oc- 
cur in two modes of tanker operation: 

While the tanker is in ballast and probably 
tank cleaning at sea; and 

While transferring cargo and more often 
during the unloading phase. 

Another approach compared incident fre- 
quency and outflow to the total amount of 
deadweight tons in the two categories above 
and below 80,000 tons deadweight. Due to the 
greater proportion of deadweight (30.7%) in 
the supertanker category as opposed to the 
actual number of vessels (6.04%) the results 
are significantly altered; i.e., the supertanker 
shows smaller oil outflows in proportion to 
its representative deadweight. 

The baseline port facility alternatives can 
then be modified for: 

Improved tanker construction technology, 
Le. double bottoms; 

Implementation of traffic control; and 

The use of an offshore terminal. 

Data showing the effectiveness of any of 
tzese three modifications are either sparse 
or non-existent. However, reasonable esti- 
mates can be made for them; the effective- 
ness of double bottoms in terms of ground- 
ing protection was estimated to be 75 per- 
cent; the effectiveness of a traffic control 
system was estimated to reduce all ground- 
ing and collision polluting incidents which 
could occur in harbors and harbor entrance- 
ways by 50%; the effectiveness of an offshore 
terminal has been qualitatively taken to re- 
duce in two cases, 40 and 90 percent of all 
casualties which would occur within the 
harbors and entranceways—40 percent for 
a deep water terminal but not necessarily 
far offshore or out of the heavy traffic den- 
sity, 90 percent for a true deep water off- 
shore terminal without the traffic density 
and proximity of the shoreline. 

Double-bottom construction is Just what 
it sounds like. It uses an outer wall for the 
hull structure of a vessel and an inner wall 
for the structure of the oil storage tanks. 
The resulting space between the two pro- 
vides additional insurance against oil spillage 
boca: permits damage to the outer hull 
with et necessarily affecting the oil storage 
systems. In this analysis, we assume a dou- 
ble bottom height on the order of 0.08 per- 
cent of the tanker’s molded beam and a 
segregated ballast capacity sufficient to at- 
tain 45 percent of the tanker’s full load dis- 
placement. 


including 5 explosions, during the 
long tons. Tankers less than 80,- 


(B) nage (C) 


All polluting incidents. 


All polluting incidents less explosions. 


With explosions 
Without explosions 


Various sources have placed the effective- 
ness of double bottoms in terms of ground- 
ing protection between 62 and 92 percent. 
A grounding study conducted by the Inter- 
national Maritime Consultative Organization 
(IMCO) Maritime Safety Committee on Ship 
Design and Equipment stated that effective- 
ness is on the order of 73 percent? In this 
study, an effectiveness of 75 percent is used. 

Traffic controls in this analysis are defined 
as mandatcry, radar-guided, computer as- 
sisted systems for positive control and co- 
ordination of shipping movements at super- 
port facility locations. The effectiveness of 
such a traffic control system is estimated to 
reduce by 50 percent all groundings and col- 
lisions which cause oil spills and which could 
occur in harbors and harbor entranceways. 
This figure is considered more qualitative 
than quantitative because no real data exists 
on a maritime traffic control system. Some 
data do exist regarding traffic separation 
routes, which are strictly advisory and not 
fully comparable to positive traffic control 
systems. For example, the average acciaent 
rate in the Straits of Dover for the 3 years 
after traffic routing was established improved 
by 21 percent over the 4 years prior to rout- 
ing, despite an increase in traffic and despite 
the fact that only 75 percent of the vessels 
transiting the Straits of Dover comply with 
the routes.‘ Harbor advisory systems such as 
the one in Teesport,’ have also shown con- 
siderably lower accident rates. In the port of 
Rotterdam, where more ship tonnage is 
handied than in any other port in the world, 
there has not been a single major accident 
since a harbor control system w: 3 instituted 
several years ago. Thus, the 50 percent ef- 
fectiveness value used here for traffic con- 
trol systems, though unquantified, is con- 
sidered minimal, 

The location of a superport can greatly af- 
fect the probability of casualties and con- 
sequently the magnitude of oil spills. One of 
the key variables is distance from shore. As 
distance increases, traffic contestion and 
therefore casualties from collision are re- 
duced. Far offshore facilities are also in 
deeper water—reducing the probabilities of 
groundings. The effectiveness in terms of 
reduced vessel casualties is not readily 
quantifiable. However, a detailed casualty 
analysis by the Coast Guard indicated that 
approximately 40% of the polluting incidents 
occur within harbors and entranceways. Of 
the incidents occurring within harbors and 
entranceways, approximately 80% are due 
to collisions and groundings, Tw? values of 
effectiveness are used. For offshore locations 
between 5 and 15 miles from shore, but still 
exposed to shallow water and to coastal traf- 
fic, a 40% reduction of collisions and ground- 


*D. M. Bovet, “Groundings: A Brief Anal- 
ysis,” U.S. Coast Guard, Office of Research 
and Develonment, December 1970. 

+J. M. Beattie, “Safer, Saner Seaways,” 
U.S. Naval Institution proceedings, Decem- 
ber 1970. 

6 “Improving Safety of Navigation in the 
Oil Ports,” Europe and Oil, Ferranti Ltd., 
May 1970. 
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TANKERS LESS THAN 80,000 DWT 1 


Percent Percent 
of world of world 
tank fleet tanker ton- 
(8)  nage(C) 


69.7 
69.7 


AJC D/B 


98 1.32 


= -99 
-99 1.32 


1.03 


000 dwt had 245 polluting incidents, including 10 explosions, during th i i i 
an associated oil outflow of 403,254 lonz tons; j SDE TO SPARE nt ota Pap 


ings is assumed. If the site is far offshore, 
beyond 15 miles, a 90% reduction is esti- 
mated. 

It is important to realize the limitations of 
the results; especially when one considers 
the absence of quantitative data regarding 
the effectiveness of double bottom, traffic 
control systems, etc., and perhaps more im- 
portant the sensitivity of the results to the 
values of effectiveness. A sensitivity analysis 
was conducted by varying the value of 
the effectiveness of the three parameters 
by 10 percent. The effect of varying this 
value by 10 percent can change the quan- 
tity of oil outflow from 0.1 to a maxi- 
mum of 10 percent. This same 10 percent 
variation will alter the frequency of occur- 
rence from 1 to a maximum of 10 percent. 
These results say that the oil outflow magni- 
tude-frequency spectrum will vary in direct 
proportion with the effectiveness of the 
super-imposed parameters, 


TABLE 3.—CONVERSION OF SHIP YEARS TO CALENDAR 
YEARS FOR FIGURES 1-6 1 


A 


Lal abe 5 
super 

Percent of throughput 20 Calendar 
transshipped years 


1 For throughputs other than 1,000,000 barrels per day, multi- 
ply the value in either columns B or C by the ratio of actual 
throughput to 1,000,000. 


Any value in column B is the number of 
ship years accumulated in twenty calendar 
years as a function of 250,000 DWT incom- 
ing supertankers, the amount of the incom- 
ing throughout which is then transshipped 
in 40,000 DWT tankers (shown as a per- 
cent of the total throughput), and a 1,000,000 
barrels per day throughput. 

Column C is the number of ship years 
accumulated in 20 calendar years as a func- 
tion of 50,000 DWT incoming regular tankers, 
assuming a 1,000,000 BPD throughput and 
no further transshipment. 


July 24, 1973 


EXAMPLES FOR USING TABLE 3 AND FIGURES 1 
THROUGH 6 


1. Case with transshipment 


a. Given: 

throughput equals 1,900,000 BBi/day. 

incoming tanker equals 250,000 DWT. 

65 percent tramsshipped in 40,000 DWT 
tankers 

double bottom and traffic control. 

b. From Column B, Table 3—1056 ship 
years/20 calendar years. 

Multiply by 1.9 to adjust for throughput 
equals 2006.4 ship yr/20 cal yr. 

c. From Figure 4 find 2006.4 yr. along hori- 
zontal axis and read from various outflow 
ranges as follows: 0.6 incidents at 3001 to 
14,000 tons; 1.7 incidents at 501 to 3000 tons; 
22 incidents at 151 to 500 tons; 15 incidents 
at less than 150 tons. 

d. Compute total outflow by multiplying 
number of incidents times average spill fig- 
ures in box; 

0.6 X 8,260 
17 x 1240 
22x 374 
15 X 69 


Wau 


8,922 tons/20 cal yrs. 
66,915 Bbis/cal yrs. 
(7.5 Bbis/ton) 
= 3,345 Bbis/cal yr. 
2. Same case with no transshipment 
a. From column B, Table 3 — 208 ship 

yr/20 cal yr; 208 times 1.9 equals 395 ship 
yr/20 cal yr. 

. Incidents at various outflow ranges 
from Figure 4: 0.12 incidents at 3001 to 
14,000 toms; 0.34 Incidents at 501 to 3000 
tons; 0.41 incidents at 151 to 500 tons; 3.0 
icidents at less than 150 tons. 

c. Compute total outflow: 
0.12 x 8,260 991 
0.34 x 1,240 422 
041 X 3874 153 
207 

1,773 toms/20 cai yrs. 


(Figures 1 through 6 mentioned by Train 
were omitted because they could not readily 
be reproduced.) 


QUORUM CALL 


Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will cali the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that during the con- 
sideration of the Endangered Species Act 
of 1973, my legislative assistant, Max 
Gruenberg, have the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll 

» Tho legislative clerk proceeded to call 
the role. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 
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ENROLLED BILL SIGNED 


The PRESIDENT pro tempore on to- 
day, July 24, 1973, signed the enrolled bill 
(H.R. 9172) to provide for emergency al- 
lotment lease and transfer of tobacco al- 
lotments or quotas for 1973 in certain 
disaster areas in Georgia and South 
Carolina, which had previously been 
signed by the Speaker of the House of 
Representatives. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on July 23, 1973, he presented to 
the President of the United States the 
enrolled bill (S. 59) to amend title 38 of 
the U.S. Code to provide improved and 
expanded medical and nursing home care 
to veterans; to provide hospital and 


medical care to certain dependents and 
survivors of veterans; to provide for im- 
proved structural safety of Veterans’ 
Administration facilities; to improve re- 
cruitment and retention of career per- 
sonnel in the Department of Medicine 
and Surgery; and for other purposes. 


REPORTS OF COMMITTEES: 


The following reports of committees 
were submitted: 

By Mr. PASTORE, from the Joint Com- 
mittee on Atomic Energy, without amend- 
ment: 

5. 1993. A bill to amend the EURATOM 
Cooperation Act of 1958, as amended (Rept. 
No. 93-341). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, without amend- 
ment: 

5S. 2075. A bill to authorize the Secretary 
of the Interlor to undertake a feasibility 
investigation of McGee Creek Reservoir, Okla. 
(Rept. No. 93-342) . 

By Mr. CHURCH, from the Committee on 
Foreign Relations: 

S. 2239. An original bill relating to inter- 
vening in and influencing the political af- 
fairs of foreign countries or political sub- 
divisions thereof (Rept. No. 93-343). Placed 
on the calendar. 

By Mr. HARTKE, from the Committee on 
Commerce, with amendments: 

5S. 2060. A bill to authorize the Secretary 
of Transportation to act to assure the con- 
tinuance of rail services in the northeastern 
United States, and for other purposes (Rept. 
No. 93-344). 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare: 

John R. Ottina, of California, to be Com- 
missioner of Education; and 

Julius Shiskin, of Maryland, to be Com- 
missioner of Labor Statistics, US. Depart- 
ment of Labor. 


The above nominations were reported 
with the recommendation that the nom- 
inations be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Senate. 


ORDER FOR STAR PRINT OF S. 1964 


Mr. TUNNEY. Mr. President, I ask 
unanimous consent to correct an omis- 
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sion in my bill, S. 1964, to establish the 
Tijuana National Wildlife Refuge. 

On page 3, line 3, after the phrase 
“with the operation of the” insert “U.S. 
Naval Air Station, Imperial Beach, Cali- 
fornia. In addition the”, and continue 
with “Secretary may utilize”. 

I request that a star printing be au- 
thorized to enable this correction to be 
printed in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR STAR PRINT OF SENATE 
JOINT RESOLUTION 135 


Mr. MOSS. Mr. President, on July 19, 
1973, Senate Joint Resolution 135, re- 
garding the termination of hostilities in 
Indochina, was introduced and a techni- 
cal error was made in the printing. I ask 
unanimous consent that a star print be 
made of the joint resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bilis and joint resolu- 
tions were introduced or reported, read 
the first time and, by unanimous consent, 
the second time, and referred or placed 
on the calendar, as indicated: 

By Mr. DOMINICK: 

5S. 2236. A bill to amend the Clean Air Act 
in order to provide for revised standards pur- 
suant to such Act for motor vehicles and en- 
gines to be sold or used in high elevation 
areas, and for other purposes. Referred to 
the Committee on Public Works. 

By Mr. THURMOND: 

S. 2287. A bill to remove statutory limi- 
tations upon the application of the Sherman 
Act to labor organizations and their activi- 
ties, and for other purposes. Referred to the 
Committee on the Judiciary. 

By Mr. MONDALE (for himself and 
Mr. ScHWEIKER) : 

S. 2238. A bill to amend the Internal 
Revenue Code of 1954 to increase the maxi- 
mum credit and deduction allowable with 
respect to contributions to candidates for 
public office, to make certain changes in 
subtitle H of such code with respect to the 
financing of presidential election cam- 
paigns, and for other purposes. Referred to 
the Committee on Finance. 

By Mr. CHURCH, from the Committee 
on Foreign Relations: 

8S. 2239. An original bill relating to inter- 
vening in and infiuencing the political 
affairs of foreign countries or political sub- 
divisions thereof. Placed on the calendar. 

By Mr. CURTIS: 

S. 2240. A bili to amend title II of the 
Soctal Security Act and appropriate provi- 
sions of the Internal Revenue Code of 1954 
so as to make clear that income received 
by a farm owner for the use of land by a 
farm concern will not be 
treated as earnings from self-employment. 
Referred to the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOMINICK: 

S. 22368. A bill to amend the Clean Air 
Act in order to provide for revised stand- 
ards pursuant to such act for motor ve- 
hicles and engines to ‘be sold or used 
in high clevation areas, and for other 
purposes. Referred to the Comm*‘ttee on 
Public Works. 
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Mr. DOMINICK. Mr. President, under 
section 206 of the Clean Air Act, the Ad- 
ministrator of the Environmental Pro- 
tection Agency is required to test new 
automobiles and to certify them if they 
pass these tests. EPA has promulgated 
extensive and detailed guidelines pursu- 
ant to the Clean Air Act of 1970 for the 
purpose of testing the emissions of new 
automobiles. This entire testing and cer- 
tification process, as it now exists, is con- 
ducted at elevations below 1,000 feet, in 
and around Detroit at the surrounding 
automobile manufacturing plants. It has 
now been shown, however, that these 
motor vehicles which are certified emit 
significantly greater amounts of pol- 
lutants at higher elevations than they do 
at the level where the tests are conduct- 
ed. The reason for this is quite simple, 
since, as everyone knows, carburetors 
are designed to mix gasoline with air de- 
pending on the volumes of the gasoline 
and the air. So, when the air is thinner, 
as in higher altitudes, the amount or 
mass of oxygen in the air is lower even 
though the volume the carburetor takes 
in remains the same. This out-of-propor- 
tion mixture results in less efficient and 
higher polluting engines in the high 
elevations. 

The purpose of the Clean Air Act is 
stated to be the protection and enhance- 
ment of the quality of the Nation’s air 
resources so as to promote the public 
health and welfare and the productive 
capacity of its population. Yet, both an 
unwillingness on the part of EPA to 
acknowledge and fulfill the need for 
stronger standards in high elevations 
and certain defects in the act itself have 
meant that the mandated purpose of 
improving the Nation’s air quality will 
continue to remain unrealized in those 
urban areas which are located at higher 
elevations. Further, these areas are 
nevertheless required to meet the same 
primary ambient air quality standards 
under the same time schedule as are ur- 
ban areas at low elevations. 

Mr. President, the legislation which 
I introduce today is prompted by re- 
sults of a number of studies and 
surveys which have been conducted 
over the last few years. For example, 
the Air Pollution Control Commission 
in Colorado and EPA monitored ex- 
haust emissions from thousands of 
motor vehicles at elevations ranging 
from 3,400 to 10,500 feet. Results show 
that motor vehicles emit 150 to 210 per- 
cent the amount of hydrocarbons and 
carbon monoxices at these elevations 
than they do at the elevations in Detroit 
where they are tested and certified under 
the Clean Air Act regulations. Mobile air 
pollutant sources in the Denver metro- 
politan areas account for roughly 90 per- 
cent of the carbon monoxide emissions 
and 60 percent of both hydrocarbons and 
photochemical oxidants formed by at- 
mospheric reactions of hydrocarbons and 
nitrogen oxides. 

The technological feasibility of vari- 
ous carburetors and auto emission con- 
trol devices is a subject on which there 
remains much disagreement. This was 
seen in the recent negotiations between 
the Environmental Protection Agency 
and tLe major automobile manufacturers 
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which resulted in the granting of an ex- 
tension for meeting the hydrocarbon and 
carbon monoxide standards. There is no 
disagreement, however, that the Clean 
Air Act precludes interim tampering of 
motor vehicle engines. Sections 203 and 
205 state that a $10,000 civil pcnalty will 
result and that the act prohibits the 
following: 

For any person to remove or render in- 
operative any device or element of design 
installed on or in a motor vehicle or motor 
vehicle engine in compliance with regula- 
tions under this part prior to its sale and 
delivery to the ultimate purchaser, or for 
any manufacturer or dealer knowingly to 
remove or render inoperative any such device 
or element of design after such sale and 
delivery to the ultimate purchaser. 


The obvious intent of these sections 
was to prevent any tampering that would 
reduce the effectiveness of the pollution 
control devices in the new automobiles. 
Yet, the prohibition as written applies to 
all tampering whether it reduces or in- 
creases effectiveness. In response to the 
many complaints relating to this prob- 
lem, EPA issued an “Interim Tampering 
Enforcement Policy” on June 8, 1972. It 
has, however, proven ineffective since in 
the absence of an amendment, the Clean 
Air Act appears to prohibit any tamper- 
ing whatsoever. 

Mr. President, thus the problems which 
threaten the success of the Clean Air Act 
are now well defined and an amendment 
to the act is necessary to insure that: 

First, motor vehicles intended for sale 
or substantial use in higher elevations 
meet the same standards as those re- 
quired at sea level; and 

Second, modifications are allowed 
which will increase the effectiveness of 
pollution control devices on new and used 
cars in higher elevations and which are 
otherwise in accordance with the policy 
of the act. 

Mr. President, we are introducing this 
bill to accomplish exactly these goals. 
The bill embodies an extremely simple 
approach to this problem and involves 
no great bureaucratic framework. It is 
merely designed to alleviate an apparent 
oversight either in the act or the Envi- 
ronmental Protection Agency’s regula- 
tions, namely, that a distinction must be 
made between operating a motor vehicle 
at sea level and operating one in or near 
any of the Nation’s mountainous areas. 

Accordingly, Mr. President, I urge the 
appropriate committee to take up this 
matter immediately. If the Congress were 
to pass this measure in the near future, 
the proper adjustments in procedure 
could be made by the Environmental 
Protection Agency, the States and the 
automobile manufacturers so as to coin- 
cide with the time frame of the Clean Air 
Act as it now exists. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
orp at this point in my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2236 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
104 of the Clean Air Act is amended by in- 
serting at the end thereof the following: 

“(a) The Administrator shall carry out a 
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research program pursuant to this section to 
determine special requirements for motor 
vehicle emission control devices and sys- 
tems in high elevation States and the main- 
tenance thereof and direct manufacturers of 
motor vehicles and engines to meet standards 
established pursuant to this Act in high ele- 
vation as well as other States.” 

Sec. 2. Section 202(b) (3) of the Clean Air 
Act is amended by inserting at the end there- 
of the following: 

“(C) The term ‘high elevation State’ means 
a State with a Standard Metropolitan Sta- 
tistical Area which has an average elevation 
= at least three thousand feet above sea 

evel. 

“(D) The term ‘high elevation motor ve- 
hicle or engine’ means any motor vehicle or 
engine which is intended for sale in a high 
elevation State.” 

Sec. 3. (a) Section 206(b) (1) of the Clean 
Air Act is amended by inserting the follow- 
me after the "(1)” and preceding “In”: 
“(A)”, 

(b) Section 206(b) (1) of the Clean Air Act 
is further amended by inserting at the end 
thereof the following: 

“(B) The Administrator shall, not later 
than 120 days after the date of enactment 
of this subsection, prescribe such amend- 
ments to tests and standards pursuant to 
this section with respect to high elevation 
motor vehicles and engines such that the 
standards established pursuant to section 202 
are complied with when such motor vehicle 
or engine is operated in a high elevation 
State. 

“(C) Regulations and amendments to ex- 
isting regulations prescribed pursuant to 
subsection (b)(1)(B) shall be applicable to 
high elevation motor vehicles and engines 
manufactured during and after model year 
1976.” 

Sec, 4. (a) Section 209 of the Clean Air Act 
is amended by inserting at the end thereof 
the following: 

“(d) Nothing in this Act shall preclude or 
deny to any State or political subdivision 
thereof the right to require that motor ve- 
hicles and engines which are licensed for use 
in that high elevation State be in conformity 
with standards prescribed pursuant to sec- 
tion 202.” 

(b) Section 203(a) (3) of the Clean Air Act 
is amended by inserting the following after 
“ (3) al 

“except as provided in section 209(d).” 


By Mr. THURMOND: 

S. 2237. A bill to remove statutory lim- 
itations upon the application of the 
Sherman Act to labor organizations and 
their activities, and for other purposes. 
Referred to the Committee on the 
Judiciary. 

Mr. THURMOND. Mr. President, many 
years ago Congress concluded that in 
order to protect the public interest, anti- 
trust legislation should be enacted to 
prevent large business enterprises from 
engaging in monopolistic practices that 
would eliminate competition and re- 
strain trade and commerce. 

Through court interpretation and 
subsequent action by Congress, labor 
unions were made exempt from the ap- 
plication of the antitrust laws. The 
rationale for this was that unions were 
weak and struggling organizations, and 
that only by being given special privileges 
and protections not accorded other eco- 
nomic interests could they successfully 
stand up to the business giants of that 
day. 

Today labor unions have gained such 
tremendous power that the question must 
be raised as to whether the exemption of 
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labor unions from the antitrust laws was 
a serious mistake at the time when the 
exemption was granted. The evidence is 
overwhelming that this special protec- 
tion given to unions so that they could 
advance their own self-interest certainly 
is not justified today. 

The labor-management area has been 
viewed in the past as a power struggle 
between worker welfare and business 
gains. But now the struggle is not so 
much between unions and big business 
as it is between big unions and the public. 

While there has been a great deal of 
concern shown about the relative power 
of labor unions and employers, there has 
been far too little concern shown over 
the effects of labor union power on the 
public interest. Union monopoly power 
aids and abets the development of the 
monopoly power of business enterprises 
which the antitrust laws were enacted to 
prevent. It has produced wage rates and 
fringe benefits in excess of those justified 
by increased productivity or competitive 
levels, work rules that require payments 
for unneeded work, and boycotts which 
penalize third parties not involved in 
labor disputes. It has resulted in wastage 
of labor resources, distortions in the al- 
location of productive resources, infia- 
tion, balance-of-payments deficits and 
the associated deterioration of the U.S. 
position in world markets. The American 
public is th? real victim in all instances. 

Labor union monopoly power is: not 
compatible with a free market economy. 
There are really only two choices facing 
us. Either the power of unions must be 
reduced to an extent sufficient that 
market forces will once again be broadly 
effective or unions will have to be totally 
regulated like public utilities, the gov- 
ernment contrcliing wages and work 
standards and allocating labor. The latter 
would deal a near fatal blow to our pri- 
vate enterprise economy. 

There are scme who see as an alterna- 
tive the acceptance of “social responsi- 
bility” by unions and the sacrificing of 
some of their self-interest. That is un- 
realistic, In the absence of legal restraints 
on union power, unions can logically be 
expected to continually strive to increase 
that power. Competition from the non- 
union sector of the labor force does not 
deter this drive for more power rather the 
effort to unionize the nonunion sector is 
used by the unions as a reason why 
they need more power. Furthermore, em- 
ployer resistance cannot be relied upon to 
restrain the unions, for with the tre- 
mendous power already existing on the 
union side, employers are increasingly 
willing to give in to the unions in ex- 
change for labor peace and uninterrupted 
operation. Wages go up, prices go up and 
the consumer has to absorb the higher 
costs that are the inevitable product of 
union monopoly power. Nor has competi- 
tion from foreign industry restrained the 
growth of union power and union de- 
mands. In this competition, what has 
given way has not been foreign compet- 
itors or U.S. unions but our balance of 
payments and our gold reserves. 

It is necessary, therefore, that the Con- 
gress take action now to amend the anti- 
trust laws so that labor unions will-have 
to abide by the same regulations as em- 
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ployers of labor. They must be prohibited 
from taking actions which will unreason- 
ably restrain trade and commerce or 
eliminate competition in product mar- 
kets. 

Making unions subject to the antitrust 
laws will not destroy them. Nor will 
properly drawn legislation interfere with 
their function as collective bargaining 
representatives of employees so long as 
their actions are not in restraint of trade 
and they do not conspire to restrain 
trade. 

This would be exactly the same as it 
now is with business organizations. They 
violate the antitrust laws only when they 
are large enough to monopolize or when 
they collude with others to restrain trade. 

Speaking before the Joint Economic 
Committee back in January, Chairman 
Arthur F. Burns of the Federal Reserve 
Board of Governors said: 

Not a few of our corporations and trade 
unions now have the power to exact rewards 
that exceed what could be achieved under 
conditions of active competition.” Chairman 
Burns declared that genuine progress toward 
solving the problem of inflation would re- 
quire that we “undertake to curb abuses of 
economic power by both business firms and 
trade unions, besides reappraising a host of 
laws and governmental regulations that in- 
terfere with the competitive process. 


He said both structural reforms of 
the antitrust laws and stricter enforce- 
ment are needed. 

Since 1932 public policy toward unions 
has disregarded both the economic laws 
governing the operations of a free market 
and the interests of consumers. The Nor- 
ris-La Guardia Act of 1932 denied relief 
in the courts for business firms injured 
by unions. It freed labor unions to in- 
crease their monopoly powers and re- 
strain commerce without regard to the 
damage inflicted on the public. Then in 
1935 the Wagner Act conferred more 
rights and privileges on unions without 
corresponding obligations. In 1947 the 
Taft-Hartley Act preserved the unions’ 
privileges and immunities but attempted 
to prevent certain “bad” labor practices. 
It did not, however, place any effective 
restraints on the further extension of 
union power. In 1959 the Landrum-Grif- 
fin Act added more forbidden “bad” prac- 
tices with the avowed intent of protect- 
ing union members from harmful action 
by union leadership. It also left intact 
the structure of union monopoly power. 
Neither Taft-Hartley or Landrum-Grif- 
fin, therefore, have effectively dealt with 
the problems created by labor unions nor 
achieved real labor “reform.” Rather 
they have added to the confusing tangle 
of rules and regulations which leave the 
power of unions to inflict damage un- 
touched but have fostered increasing 
government interference in market proc- 
esses. 

Moreover, the body of “administrative 
law” which has developed around our la- 
bor statutes is subject to the shifting 
interpretations of the National Labor 
Relations Board, whose members are 
governed more by their ideological pro- 
clivities than by the canons of the judi- 
cial process. Thus, while Taft-Hartley 
outlays the closed shop, interpretations 
of the NLRB have weakened the effec- 
tiveness of this prohibition. Taft-Hartley 
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also prohibits some types of feather- 
bedding and secondary boycotts, but 
these limited restraints have been largely 
circumvented by rulings of the NLRB. 
Congress’ lack of success in formulating 
effective remedies for labor evils is due 
to its concentration on legislative at- 
tempts to stop the bad practices while 
neglecting the source from which these 
practices have emerged—excessive union 
power. 

The severest damage inflicted by 
unions on the public and the most serious 
threat they pose to survival of the market 
economy results from their performance 
of functions which labor laws authorize 
them to perform in pursuit of their own 
self-interest rather than the commission 
of illegal acts. The problem, then, is the 
reduction of the legally held powers of 
unions when such powers unreasonably 
restrain commerce and eliminate compe- 
tition. The solution is to bring unions 
under the antitrust laws. 

Removing the exemption for unions 
from the antitrust laws would not be a 
punitive measure. It would not subject 
unions to any new and unusual penalties 
but merely restore the equity in treat- 
ment of business enterprise and unions 
that has been lost because of the free 
hand given to unions to monopolize and 
restrain trade. Bringing unions under the 
scope of the laws that were designed to 
insure the survival of a competitive econ- 
omy would no more destroy unions than 
it has destroyed business enterprises. 

It has been argued that bringing 
unions under the antitrust laws is too 
difficult and too complicated, and that it 
would place the antitrust laws and the 
national labor laws into conflict. These 
arguments are easily answered. 

It was not so difficult to bring business 
enterprises under the antitrust laws 
that Congress was unable to achieve it. 
Bringing unions under antitrust re- 
straints is no more difficult, in fact, it 
is less so because of the years of experi- 
ence gained in applying the laws to busi- 
ness firms. 

Complexities arise only if an effort is 
made to spell out in the law the various 
actions of unions which shall be con- 
sidered in restraint of trade. This was 
not done in the Sherman Act with re- 
gards to business enterprises, but rather 
the act simply states that: 

Every contract, combination in the form 
of trust or otherwise, or conspiracy, in re- 
straint of trade or commerce among the sev- 
eral states, or with foreign nations, is here- 
by declared to be illegal. 


It leaves to the courts the determina- 
tion of the meaning and specific appli- 
cation of the words of the statute. The 
Clayton Act likewise uses broad and non- 
specific terms, delegating interpretation 
to the courts. 

This same principle should be fol- 
lowed in the case of labor unions. The 
courts will decide what actions monop- 
olize and restrain trade and are, there- 
fore, illegal under the antitrust laws. 

National labor law and the antitrust 
laws, when made applicable to labor 
unions, will complement., rather than 
conflict with each other. National labor 
law deals with problems and practices in 
the relationships between unions and 
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employers, without attempting to deter- 
mine the limits to which union power 
can accumulate and be exercised with- 
out substantially injuring the public in- 
terest and endangering the survival of 
the market economy. Enforcement of 
the antitrust laws as applied to unions 
will be concerned solely with the latter 
and not with the former. Thus a union 
can violate the National Labor Relations 
Act without running afoul of the anti- 
trust laws, or it can violate the antitrust 
laws with an action that is not pro- 
hibited by the NLRA. In other words, it 
will be subject to two different types of 
regulatory action and in this respect it 
will be no different from business enter- 
prises, which are subject to a variety of 
restraints. 

Bringing unions under the antitrust 
laws requires a few very simple amend- 
ments to the Sherman and Clayton Acts 
and an equally simple modification of 
the application of the Norris-La Guardia 
Act. These changes are long overdue and 
Congress should take action to put them 
into effect without further delay. 

Mr. President, I send to the desk a bill 
to effectuate the changes outlined above 
and ask unanimous consent that the bill 
be printed in the Recorp following these 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2237 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Antitrust Law Labor 
Amendments of 1973”. 

CLAYTON ACT AMENDMENTS 

Sec. 2. (a) The second sentence of section 
6 of the Act entitled “An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes”, ap- 
proved October 15, 1914 (38 Stat. 730; 15 
U.S.C. 17), is amended by striking out “the 
antitrust laws” and inserting the following: 
“any provision of the antitrust laws except 
as provided by the Act entitled ‘An Act to 
protect trade and commerce against unlaw- 
ful restraints and monopolies’, approved 
July 2, 1890 (26 Stat. 209, as amended; 15 
U.S.C. 1 et seq.)”. 

(b) Section 20 of such Act (29 U.S.C. 52) 
is amended by— 

(1) striking out the word “That” in the 
first paragraph thereof, and inserting in lieu 
thereof the words “Except for the purpose of 
preventing any violation of the Act entitled 
‘An Act to protect trade and commerce 
against unlawful restraints and monopolies’, 
approved July 2, 1890 (26 Stat. 209, as amend- 
ed; 15 U.S.C. 1 et seq.) ,"; and 

(2) striking out the word “And” where 
it first appears in the second paragraph 
thereof, and inserting in Neu thereof the 
words “Except for the purpose of preventing 
any violation of such Act,”; and 

(3) striking out the words “any law of 
the United States” in the second paragraph 
thereof, and inserting in lieu thereof the 
words “any other provision of law of the 
United States". 

NORRIS-LA GUARDIA ACT AMENDMENT 

Src. 3. The Act entitled “An Act to amend 
the judicial Code and to define and limit 
ihe jurisdiction of courts sitting in equity, 
and for other purposes”, approved March 23, 
1932 (47 Stat. 70; 29 U.S.C. 101 et seq.) is 
amended by inserting at the end thereof the 
following new section: 

“Sec. 16. Nothing contained in this Act 
shall deprive any court of the United States 
of jurisdiction to issue any order or injunc- 
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tion to restrain any violation or threatened 
violation of the Act entitled ‘An Act to pro- 
tect trade and commerce against unlawful 
restraints and monopolies’, approved July 2, 
1890 (26 Stat. 209, as amended; 15 U.S.C. 
1 et seq.).” 

SHERMAN ACT AMENDMENTS 


Sec. 4. (a) Section 1 of the Act entitled 
“An Act to protect trade and commerce 
against unlawful restraints and monopolies”, 
approved July 2, 1890 (26 Stat. 209, as 
amended; 15 U.S.C. 1), is amended by— 

(1) inserting, immediately after the sec- 
tion designation “Sec. 1.”, the subsection 
designation “(a)”; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(b) Every contract or agreement between 
any labor organization and any employer 
whereby such employer undertakes to cease 
or to refrain from using, selling, handling, 
transporting, or otherwise dealing in any of 
the products of any producer, processor, or 
manufacturer which are distributed in trade 
or commerce among the several States, or 
with foreign nations, is hereby declared to be 
illegal. Every person who enters into, at- 
tempts to enter into, or combines or con- 
spires with any other person to enter into, 
any such contract or agreement shall be pun- 
ished by a fine not exceeding fifty thousand 
dollars, or by imprisonment not exceeding 
one year, or both.” 

(b) Section 3 of such Act (15 U.S.C. 3) 
is amended by— 

(1) inserting, immediately after the sec- 
tion designation 

“Sec. 3.”, the subsection designation “(a)”; 
and 

(2) adding at the end thereof the following 
new subsection: 

“(b) Every contract or agreement between 
any labor organization and any employer 
whereby such employer undertakes to cease 
or to refrain from using, selling, handling, 
transporting, or otherwise dealing in or with 
any of the products of any producer, proces- 
sor, or manufacturer which are distributed 
in trade or commerce in any Territory of the 
United States or the District of Columbia, 
or between any such Territory and another, 
or between any such Territory or Territories 
and the District of Columbia or any State 
or foreign nation, or between the District 
of Columbia and any State or foreign nation, 
shall be unlawful. Every person who enters 
into, attempts to enter into, or combines or 
conspires with any other person to enter 
into, any such contract or agreement shall 
be punished by a fine not exceeding fifty 
thousand dollars, or by imprisonment not 
exceeding one year, or both.” 

(c) Section 8 of such Act (15 U.S.C. 7) 
is amended to read as follows: 

“Sec. 8. As used in this Act— 

“(a) the term ‘person’ or ‘persons’ includes 
corporations and associations existing under 
or authorized by the laws of the United 
States, the laws of any of the Territories, 
the laws of any State, or the laws of any 
foreign country; and 

“(b) the term ‘labor organization’ means 
any organization of any kind, or any agency 
or employee representation committee or 
plan, in which employees participate and 
which exists for the purpose, in whole or in 
part, of dealing with employers concerning 
grievances, labor disputes, wages, rates of 
pay, hours of employment, or conditions of 
work.” 

EFFECTIVE DATE 

Sec. 5. The amendments made by this Act 
shall take effect on the first day of the fourth 
month beginning after the date of enactment 
of this Act. 


By Mr. MONDALE (for himself 

and Mr, SCHWEIKER) : 
S. 2238. A bill to amend the Internal 
Revenue Code of 1954 to increase the 
maximum credit and deduction allow- 
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able with respect to contributions to can- 
didates for public office, to make certain 
changes in subtitle H of such code with 
respect to the financing of Presidential 
election campaigns, and for other pur- 
poses. Referred to the Committee on 
Finance. 
PRESIDENTIAL CAMPAIGN FINANCING ACT 

Mr. MONDALE. Mr. President, I am 
introducing today, together with the 
Senator from Pennsylvania (Mr. 
ScHWEIKER), the Presidential Campaign 
Financing Act of 1973. 

This legislation, which provides for 
substantial public financing of Presiden- 
tial primary and general elections while 
severely limiting the size of private con- 
tributions, is designed to free those elec- 
tions from the corrosive and corrupting 
influence of big money and return them 
to the American people. 

In my judgment, the enactment of our 
bill—or of one like it—is the single most 
important election reform that can 
emerge from Watergate. It is absolutely 
essential if we are ever to get money off 
the backs of American politicians and 
restore integrity and confidence in our 
political system. 

One of the great ironies of Watergate 
is that some of those who have been 
among the staunchest opponents of pub- 
lic financing have, through their bla- 
tantly illegal activities, made the strong- 
est possible case for its adoption. 

The acceptance of corporate contribu- 
tions, the widespread use of secret funds, 
the “laundering” of contributions in for- 
eign countries, the solicitation of funds 
from businesses with important cases 
pending before Government agencies, 
the insistence on dealing in cash, the 
ambassadorships for sale—these are 
symptoms of a system that is fundamen- 
tally flawed. 

Perhaps no incident dramatizes the 
extent of the flaw as strikingly as that 
involving American Airlines. 

Herbert Kalmbach, one of President 
Nixon’s principal fundraisers approached 
American board chairman, George Spa- 
ter, at a time when American had pend- 
ing before the Civil Aeronautics Board 
a plan for merger with Western Airlines 
and indicated that a contribution of 
$100,000 was “expected.” 

I knew Mr. Kalmbach to be both the Pres- 
ident’s personal counsel and counsel for our 
major competitor (United Airlines). 


Mr. Spater said later: 


I concluded that a substantial response 
was called for. 


That “substantial response” amounted 
to a total American Airlines contribu- 
tion to the Nixon campaign of $75,000, 
of which $55,000 was in clearly illegal 
corporate funds. 

In short, American Airlines was so 
determined to advance and protect its 
corporate interests that it consciously 
decided to violate the law in order to 
submit to Mr. Kalmbach's intimidation. 

Here’s how Mr. Spater himself put it: 

Under existing laws, a large part of the 
money raised from the business community 


fcr political purposes is given in fear of what 
could happen if it were not given. 


I cannot imagine a more severe indict- 
ment of our political fund-raising proc- 
ess, unless it is the now familiar Vesco 


July 24, 1973 


affair. That incident dramatized how an 
individual in apparent trouble with the 
SEC was solicited for a huge contribu- 
tion, and how he gained access to one of 
the highest officials in the Government to 
discuss his difficulties only 2 hours after 
delivering the contribution—all in $100 
bills. 

And there is the ITT incident in which 
a huge contribution to help underwrite 
the GOP National Convention mysteri- 
ously coincided with an antitrust settle- 
ment between ITT and the Justice De- 
partment—a settlement highly beneficial 
to ITT. 

Then there is the Ashland Oil contri- 
bution and who knows how many more 
sordid episodes. When they are all re- 
vealed, they will portray a story of gov- 
ernment virtually up for sale. They will 
make a mockery of our principles of free 
and open representative government. 
They will make us truly ashamed of what 
we have allowed to happen to our polit- 
ical process, the most precious of all of 
our national possessions. 

As a Democrat, I can take no comfort 
in these disclosures. My own party’s rec- 
ord of political fund-raising—while never 
in the same league as the Nixon cam- 
paign of 1972—has not always been as 
open and as forthright as I would like it 
to have been. 

The chief fault lies in the system it- 
self—a system which forces candidates 
to rely on excessively large contributions 
if they hope to compete effectively in a 
modern Presidential campaign. 

This system, I am convinced, has a 
great decl to do with declining public 
confidence in government. People were 
asked in 1966 by the Harris Poll, “How 
often can you trust the government?” 
Two-thirds answered, “most of the time.” 
Recently the question was asked again 
and less than half—only 45 percent— 
said they could trust their government 
most of the time. 

The same poll indicated that only 27 
percent of the people had “a great deal 
of confidence” in the executive branch 
of the Government—a drop from 41 per- 
cent in 1966. 

If we are to eliminate the corrosive 
influence of money on the political proc- 
ess and restore public trust in our Gov- 
ernment, we must fundamentally change 
the system by which we finance our cam- 
paigns—especially our Presidential cam- 
paigns. The only way to do this effec- 
tively, in my judgment, is by severely 
limiting the amount any individual may 
contribute to a candidate while at the 
same time providing substantial public 
funds to help finance the campaigns. 
Neither of these steps by itself will be 
sufficient; any effective reform must em- 
body them both. 

The costs of running campaigns in this 
country are rising so rapidly that this 
question cannot be put off any longer. 
It is estimated that last year candi- 
dates for all offices spent an estimated 
total of $400,000,000—an increase of one- 
third over 4 years before. In short, the 
cost of campaigning is rapidly outstrip- 
ping the ability of most candidates to 
raise the necessary funds responsibly. 

The United States is one of the few 
western democracies which provide ab- 
solutely no public assistance to candi- 
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dates in its national elections. As Water- 
gate so vividly illustrates, we cannot af- 
ford to postpone further this essential 
measure. 

And if this kind of legislation is not 
enacted in the wake of Watergate, it may 
never be enacted. That is why Senator 
ScHWEIKER and I—together with a bi- 
partisan coalition of Senators—intend to 
push this matter vigorously in the next 
few months. 

John Gardner has called the way in 
which our campaigns are financed a “na- 
tional disgrace,” and I agree with him. 
In our common effort to remove that dis- 
grace, I am grateful to Mr. Gardner and 
Common Cause for their considerable 
help in preparing the legislation which 
we are introducing today. 

It is not a perfect bill, and we are not 
irrevocably wedded to every detail in its 
present form. After circulating it widely, 
we will make whatever revisions are nec- 
essary to make it the most effective pos- 
sible bill. 

We are committed, however, to the 
principles contained in this measure. And 
we believe its basic concepts are sound. 

These, Mr. President, are the principal 
features of our bill: 

No individual is allowed to contribute 
more than $3,000 to any one candidate 
during an entire Presidential campaign; 

Groups which aggregate or “pool” 


funds are limited to collecting indi- 
vidual contributions of $25 or less and 
may in turn contribute to any one 
candidate no more than $25,000; 

Cash contributions or transactions in 
excess of $100 are barred; 


The existing tax credit is doubled to 
make it one-half of any contribution 
up to $50 for an individual return and 
up to $100 for a joint return; The pres- 
ent tax deduction for contributions is 
also doubled; 

During the prenomination period, 
each individual contribution up to $100 
will be matched by an equal amount 
from the Federal Treasury; A candi- 
date must raise $100,000 in matchable 
contributions in order to qualify for 
Federal matching funds; The matching 
funds will be available beginning 14 
months before the date of the general 
election; There is an overall spending 
limit of $15 million during the pre- 
nomination period; Matching funds 
must be spent during the prenomination 
period and cannot be carried over to the 
general election period; 

The existing $1 check-off system is 
retained and strengthened for the gen- 
eral election; Each dollar checked off is 
matched by another dollar from the 
Federal Treasury, and the check-off 
fund is made self-appropriating; For 
the general election period there is a 
spending limit of $30 million, roughly 
two-thirds of which will come from the 
check-off fund and the balance from 
private contributions under $3,000; Un- 
like the present check-off law, there is 
no incentive not to take advantage of 
the public funds; 

Stiff criminal penalties are provided 
for misuse of the public funds and other 
violations of the act. 

I ask unanimous consent that an ex- 
planation giving more details, together 
with the text of the bill, be printed at 
the conclusion of my remarks. 
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If public financing legislation is to 
accomplish its intended purpose, it is 
essential that it apply to the Presiden- 
tial primary period as well as the gen- 
eral election. If individuals and irterests 
are permitted to contribute huge 
amounts early in the campaign, it makes 
no difference that they are prohibited 
from doing so later; the obligation will 
have been incurred and the entire pur- 
pose of the reform will have been effec- 
tively undermined. 

And yet, the primary period is the most 
difficult part of the presidential election 
process for which to provide public fi- 
nmancing. We have concluded that the 
only way to treat all candidates fairly 
is by placing a premium on their ability 
to raise small contributions. The com- 
bination of the $3,000 limitation on in- 
dividual contributions and the availabil- 
ity of matching funds for contributions 
of $100 and under forces candidates, in 
effect, to seek as wide a base as possible 
in financing their campaigns. That, we 
believe, is what candidates should have 
to do in seeking nomination to the high- 
est office in the land. Whatever ability 
they demonstrate in raising smali funds 
from as many individuals as possible is 
rewarded in direct proportion to their 
success. 

Candidates, in short, will be going to 
the people instead of to the interests for 
their financial support. The impact this 
change will have not only on our political 
process but also on the executive branch 
of government will be enormous. 

For the general election period, we 
have retained and tried to strengthen 
the $1 check-off system, which we believe 
is a sound and effective system which 
has not yet been given a fair chance to 
prove itself. Every dollar which is desig- 
nated by an individual for the presiden- 
tial campaign fund is matched by 
another dollar from the Treasury, creat- 
ing in effect a $2 check-off which will 
insure sufficient funds for the general 
election. These funds would provide ap- 
proximately two-thirds of what a candi- 
date would be permitted to spend, the 
balance to be raised in individual con- 
tributions of $3,000 and under. 

Public financing of campaigns, I am 
convinced, is an idea whose time has 
finally arrived. But it is by no means a 
new idea. In a message to Congress in 
1907—nearly 70 years ago—President 
Theodore Roosevelt proposed this re- 
form, saying: 

The need for collecting large campaign 
funds would vanish if Congress provided an 
appropriation for the proper and legitimate 
expenses of each of the great national parties, 
an appropriation ample enough to meet the 
necessity for thorough organization and ma- 
chinery, which requires a large expenditure 
of money. Then the stipulation should be 
made that no party receiving campaign 
funds from the Treasury should accept more 
than a fixed amount from any individual 
subscriber or donor; and the necessary 
publicity for receipts and expenditures could 
without difficulty be provided. 

Public financing of campaigns is the 
most fundamental and important reform 
we can adopt in this decade. At stake is 
nothing less than the integrity of our 
political system and the kind and quality 
of government we are going to have in 
this country. 
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This is not a very complex issue. It can 
be reduced to one basic question: To 
whom do we want the President of the 
United States indebted after his elec- 
tion—powerful economic interests capa- 
ble of buying infiuence with huge con- 
tributions, or the American people? 

Nor is it a partisan or ideological issue. 
It is designed to benefit neither Repub- 
licans nor Democrats—neither liberals 
nor conservatives. Rather, it is designed 
to benefit our system of government and, 
through it, the American people, by in- 
suring that the President of the United 
States is responsible to them—and to 
them only. A 

There being no objection, the bil and 
explanation were ordered to be printed 
in the Recorp, as follows: 

S. 2238 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Presidential Cam- 
paign Financing Act of 1973.” 

INCREASE IN POLITICAL CONTRIBUTIONS CREDIT 
AND DEDUCTION 

Sec. 2. (a) Section 41(b)(1) of the Inter- 
nal Revenue Code of 1954 (relating to max- 
imum credit for contributions to candidates 
for public office) is amended to read as 
follows: 

“(1) Maximum credit.—The credit allowed 
by subsection (a) for a taxable year shall 
not exceed $25.00 ($50.00 in the case of a 
joint return under section 6013)." 

(b) Section 218(b)(1) of the Internal 
Revenue Code of 1954 (relating to amount 
of deduction for contributions to candidates 
for public office) is amended to read as 
follows: 

“(1) Amount.—The deduction under sub- 


section (a) shall not exceed $100 ($200 in 
the case of a joint return under section 
6013) ." 

4c) The amendments made by subsections 
(a) and (b) shall apply with respect to any 
political contribution the payment of which 
is made after December 31, 1973. 


PRESIDENTIAL ELECTION CAMPAIGN FUND 


Sec. 3. Section 900G(a) of the Internal 
Revenue Code of 1954 (relating to establish- 
ment of campaign fund) is amended to read 
as follows: 

“(a) ESTABLISHMENT OF CAMPAIGN FUND— 
There is established on the books of the 
Treasury of the United States a special fund 
to be known as the ‘Presidential Election 
Campaign Pund There is appropriated to the 
fund for each fiscal year, out of amounts in 
the general fund of the Treasury not other- 
wise appropriated, an amount equal to two 
times the amount designated during the pre- 
ceding fiscal (and subsequent to the 
previous Presidential election) by individuals 
for payment into the fund under section 
6096. Moneys in the fund shall remain avail- 
able without fiscal year limitation.” 
EXPLANATORY STATEMENT ON TAX AND PUBLICITY 


Sec. 4. (a) Section 6096 of the Internal 
Revenue Code of 1954 (relating to designa- 
tion by individuals of income tax payments 
to Presidential Election Campaign Fund) is 
amended by adding at the end thereof the 
following new subsections: 

“(d) EXPLANATORY Statement.—The page 
containing the designation provided for in 
subsection (c) shall contain the following 
statement in bold type: ‘Designating that $1 
(or $2 for a husband and wife filing jointly) 
shall be paid over to the Presidential Election 
Campaign Fund will not increase your tax 
ability, and each $1 you designate will be 
matched by another $1 from the Treasury.’ 

“(e) Pupuiciry—The Secretary of the 
Treasury or his delegate shall give extensive 
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publicity to the Presidential Election Cam- 
paign Fund, including prominent. notice in 
explanatory material sent to individuals, 
posters, and the use of radio, television, 
newspapers and other media. This publicity 
shall emphasize that the designation pro- 
vided for in subsection (a) does not increase 
an individual's tax liability, and that each 
$1 designated will be matched by another $1 
from the Treasury.” 

LIMITATIONS ON GENERAL ELECTION CAMPAIGN 
PAYMENTS, EXPENSES, AND CONTRIBUTIONS 
Sec. 5. (a) Subsection (b) of section 9004 

of the Internal Revenue Code of 1954 (relat- 

ing to entitlement of eligible candidates to 

payments) is repealed and subsection (c) 

is redesignated as subsection (b). 

(b) Paragraphs (2) and (3) of subsection 
(b) of section 9007 of the Internal Revenue 
Code of 1954 (relating to repayments of 
excess campaign expenses and.contributions) 
are repealed and paragraphs (4) and (5) are 
redesignated as paragraphs (2) and (3). 

ELIGIBILITY FOR CAMPAIGN PAYMENTS 

Sec. 6. Section 9003 of the Internal Reve- 
nue Code of 1954 (relating to condition for 
eligibility for payments) is amended by 
striking out subsections (b) and (c) and 
inserting in lieu thereof the following: 

“(b) Candidates for Election to the Office 
of President.—In order to be eligible to re- 
ceive any payment under section 9006, the 
candidates of a major, minor, or new party 
in a presidential election shall certify to the 
Comptroller General, under penalty of per- 
jury, that they and their authorized com- 
mittees will not incur qualified campaign 
expenses in excess of the $30,000,000 limit 
in section 9012(a). 

CRIMINAL PENALTIES 

Sec. 7. Section 9012 (a) and (b) of the 
Internal Revenue Code of 1954 (relating to 
criminal penalties for excess campaign ex- 
penses and contributions) is amended to 
read as follows: 

“(a) Excess Campaign Expenses— 

“(1) It shall be unlawful for any candidate 
of a political party for President and Vice 
President in a presidential election or any of 
his authorized committees knowingly and 
willfully to incur qualified campaign ex- 
penses in excess of $30,000,000 with respect 
to such election. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than five years, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $25,000, or imprisoned not more 
than five years, or both. 

“(3) At the beginning of each calendar 
year (commencing in 1974), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Comptroller General and publish in the Fed- 
eral Register the per centum difference be- 
tween the price index for the twelve months 
preceding the beginning of such calendar 
year and the price index for the base period. 
The limit on campsign expenses in paragraph 
(1) and in section 9003(b) shall be increased 
by such per centum difference. The limit so 
increased shall be the amount in effect for 
such calendar year. 

“(A) The term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1972. 

“(b) Contributions— 

“(1) It shall be unlawful for any candi- 
date of a major, minor, or new party in a 
presidential election or any of his authorized 
committees knowingly and willfully to ac- 
cept and expend or retain contributions to 
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defray qualified campaign expenses in an 
amount greater than that necessary to make 
up the difference between the payments re- 
ceived from the Fund under Section 9006 and 
the limit on qualified campaign expenses es- 
tablished by subsection (a). 

“(2) Any person who violates paragraph (1) 
shall be fined not more than $25,000, or im- 
prisoned not more than five years, or both. 


PRESIDENTIAL PRIMARY MATCHING PAYMENT 
FUND 


Sec. 8. The Internal Revenue Code of 1954 
is amended by adding at the end thereof the 
following new Chapter: 


“CHAPTER 97—PRESIDENTIAL PRIMARY MATCHING 
PAYMENT FUND 


Short titles, 

Definitions. 

Creation of funds. 

Entitlements, 

Limitations. 

Examinations and sudits; 
ments. 

“Sec. 9037. Criminal penalties. 


“Sec. 9031. Short title. 


“This chapter may be cited as the ‘Presi- 
dential Primary Matching Payment Fund 
Act’. 

“Sec. 9032. Definitions. 


“For purposes of this chapter— 

‘(1) The term ‘qualified campaign expense’ 
means an expense— 

“(A) incurred by a candidate for nomina- 
tion for election to the office of President to 
further his nomination for such office, or by 
an authorized committee of such candidate 
to further his nomination to such office. 

“(B) incurred within the matching pay- 
ment period (as defined in paragraph (2)), 
or incurred before the beginning of such 
period to the extent such expense ts for prop- 
erty, services, or facilities used during such 
period, and 

“(C) neither the incurring nor payment 
of which constitutes violation of any law of 
the United States cr the State in which such 
expense is incurred or paid. An expense shall 
be considered as incurred by a candidate 
or an authorized committee if it is incurred 
by a person authorized by such candidate 
or such committee, as the case may be, to 
incur such expense on behalf of such can- 
didate or such committee. 

“(2) The term ‘matching payment period’ 
means the period beginning 14 months prior 
to the date of the general election for Presi- 
dent and ending on the date on which the 
national convention of the party for whose 
nomination the candidate is campaigning 
nominates its candidate for President. 

“(3) The term ‘authorized committee’ 
means, with respect to a candidate for nomi- 
nation for election to the office of President, 
any political committee which is authorized 
in writing by such candidate to incur ex- 
penses to further the election of such can- 
didate. Such authorization shall be addressed 
to the chairman of such political committee, 
and a copy of such authorization shall be 
filed by such candidate with the Comptrol- 
ler General. Any withdrawal of any author- 
ization shall also be in writing and shall be 
addressed and filed in the same manner as 
the authorization. 


“Sec. 9033. Creation of fund. 


“(a) ESTABLISHMENT OF CAMPAIGN FUND.—. 
There is hereby established on the books of 
the Treasury of the United States a special 
fund to be known as the “Presidential Pri- 
mary Matching Payment Pund” (hereinafter 
referred to in this chapter as the ‘fund’). 
The fund shall remain available for expen- 
diture without fiscal year Hmitation and 
shall consist of such amounts as are appro- 
priated into it as provided in subsection (c). 

“(b) REPORT TO Concress.—The Secretary 
of the Treasury shall be the trustee of the 
fund and shall report to the Congress not 
later than March 1 of each year on the opera- 


“Sec. 9031. 
“Sec. 9032. 
“Sec. 9033. 
“Sec. 9034, 
“Sec. 9035. 
“Sec. 9036. 
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tion and status of the fund during the pre- 
ceding year. 

“(c) APPROPRIATION OF FUNDS.—There are 
hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, such 
sums as may be necessary to carry out the 
provisions of this Act. 

“Sec. 9034. Entitlements. 

“(a) MaTCHING PAYMENT FOR CONTRIBUTIONS 
OF $100 OR LESS.—Any candidate for nomina- 
tion for President, or his authorized commit- 
tee is entitled, upon certification by the 
Comptroller General, to payments from the 
fund for qualified campaign expenses begin- 
ning 14 months prior to the date of the gen- 
eral election for President in an amount 
equal to the amount of each contribution 
received by such candidate or committee 
(disregarding any amount of contributions 
from any person to the extent that such 
amount exceeds $100). 

“(b) Voucuer.—To be eligible for the en- 
titlement established by subsection (a), such 
candidate shall submit to the Comptroller 
General, at such times and in such form and 
manner as the Comptroller General may re- 
quire, a matching payment entitlement 
voucher. Such voucher shall include the full 
mame of any person making a contribution 
together with the date, the exact amount 
of the contribution, the complete address of 
the contributor and the occupation and 
principal place of business, if any, for con- 
tributors of more than $100. 

“(c) DETERMINATION AND CERTIFICATION BY 
Son aaa GxneraL.— Comptroller General 

“(1) make a determination, according to 
such procedures as he may establish, as to 
whether each contribution enumerated on 
such voucher is consistent with the provi- 
sions of sections 9034(a) and 9035 of this 
chapter; and 

“(2) certify for payment by the Secretary 
to such candidate an amount equal to the 
sum of the contributions enumerated on 
such voucher which meet the requirements 
of subsection (c) (1). 

“(d) PAYMENT BY SECRETARY.—Promptly 
upon certification, the Secretary shall make 
s payment from the fund to such candidate 
in the amount certified by the Comptroller 
General. 

“(e) AUTHORIZED Comenrree—For the 
purposes of this section, the authorized com- 
mittee of any candidate for nomination for 
President may submit an entitlement voucher 
pursuant to subsection (b) in behalf of such 
candidate, listing contributions received by 
such committee eligible for payment under 
this chapter. 


“Sec. 9035. Limitations. 


“(a) CERTIFICATION BY THE COMPTROLLER 
GrneraL.—The Comptroller General shall not 
certify pursuant to section 9034(c)(2) any 
portion of any contribution made by any per- 
son to a candidate or committee entitled to 
payments under this chapter— 

“(1) which, when added to other contribu- 
tions made by such person to such candidate 
or committee in connection with the nomina- 
tion of such candidate for President, exceeds 
$100; or 

“(2) if payment from the fund of an 
amount equal to the amount of such con- 
tribution, or portion thereof, when added to 
any other payment from the fund to such 
candidate or committee during the matching 
payment period, is in excess of 5 cents multi- 
plied by the voting age population of the 
United States (as certified to the Comptroller 
General by the Secretary of Commerce pur- 
suant to section 104(a)(5) of the Federal 
Election Campaign Act of 1971). 

“(b) PAYMENT BY THE S&cRETARY.—The 
Secretary shall make no payment to a candi- 
date or committee entitled to payments from 
the fund— 

“(1) until the Comptroller General has 
certified contributions submitted by such 
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candidate or committee, pursuant to section 
9034(b), in an aggregate amount of $100,000; 
and 


“(2) earlier than 14 months prior to the 
date of the general election for President. 

“(c) QUALIFIED “AMPAIGN EXPENSES.—A Can- 
didate shall be eligible for payments from the 
fund only— 

“(1) to defray qualified campaign expenses 
incurred by such candidate or his author- 
ized committee, or 

“(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or committee) used to defray 
such qualified campaign expenses. 

“(d) RETUREN OF UNUSED FruNDS— Amounts 
received by a candidate from the fund may 
be retained for the liquidation of all obliga- 
tions to pay qualified campaign expenses in- 
curred during the matching payment period 
for a perlod not exceeding six months after 
the end of the matching payment period; and 
all obligations having been liquidated, that 
portion of any unexpended balance remain- 
ing in the candidate’s accounts which bears 
the same ratio to the total unexpended bal- 
ance as the total amount received from the 
Fund bears to the total of all deposits made 
into the candidate’s accounts shall be 
promptly repaid to the fund. 

“(c) RULES AND PROcEDURES.—-The Comp- 
troller General shall make such rules and 
establish such procedures as may be neces- 
sary to carry out the purposes of this chap- 
ter. All such rules and procedures shall be 
published in the Federal Register not less 
than thirty days prior to their effective date, 
and shall be available to the general public. 
The Comptroller General shall publish and 
make available forms for the making of such 
reports and statements as may be required, 
and a manual setting forth uniform methods 
of bookkeeping and reporting for use by per- 
sons required to make reports and statements 
under this chapter. 

“Sec. 9036. Examinations and audits; repay- 
ments. 

“(a) EXAMINATIONS AND AupITs.—After each 
matching payment period, the Comptroller 
General shall conduct a thorough examina- 
tion and audit of the qualified campaign 
expenses of the candidates receiving pay- 
ments from the fund. 

“(b) REPAYMENTS.— 

“(1) If the Comptroller General determines 
that any portion of the payments made to a 
candidate from the fund was in excess of 
the aggregate payments to which such can- 
didate was entitled under sections 9034 and 
9035, he shall so notify such candidate, and 
such candidate shall pay to the Secretary an 
amount equal to such portion. 

“(2) If the Comptroller General determines 
that any amount of any payment made to 
a candidate from the fund was used for any 
purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign exrenses which were received 
and expended) which were used, to defray 
such qualified campaign expenses, 
he shall notify such candidate of the amount 
so used, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“(c) Notrrication.—No notification shall 
be made by the Comptroller General under 
subsection (b) with respect to a matching 
payment period more than three years after 
the end of such period. 

“(d) Deposrr or REPAYMENTS.—All pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in the 


general fund of the Treasury. 
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“Sec. 9037. Criminal penalties. 

“(a) EXCESS CAMPAIGN EXPENSES.— 

(1) It shall be unlawful for any candidate 
for nomination for election to the office of 
President or any of his authorized commit- 
tees knowingly and willfully to incur any 
expenses in connection with such nomina- 
tion in excess of $15,000,000. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $25,000, or 
imprisoned not more than five years, or 
both. In the case of a violation by an au- 
thorized committee, any officer or member 
of such committee who knowingly and will- 
fully consents to such violation shall be fined 
not more than $25,000, or imprisoned not 
more than five years, or both. 

“(3) At the beginning of each calendar 
year (commencing in 1974), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of La- 
bor, the Secretary of Labor shall certify to 
the Comptroller General and publish in the 
Federal Register the per centum difference 
between the price index for the twelve 
months preceding the beginning of such cal- 
endar year and the price index for the base 
period. The limit on campaign expenses in 
paragraph (1) shall be increased by such per 
centum difference. The limit so increased 
shall be the amount in effect for such cal- 
endar year. 

“(A) The term ‘price index’ means the 
average over a calendar year of the Con- 
sumer Price Index (all items—United States 
city average) published monthly by the 
Bureau of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1972. 

“(b) UNLAWFUL USE or PAYMENTS.— 

“(1) It shall be unlawful for any person 
who receives any payment from the Fund, or 
to whom any portion of any payment re- 
colved from the Fund is transferred, know- 
ingly and willfully to use, or authorize the 
use of, such payment or such portion for any 
purposes other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quall- 
fied campaign expenses which were received 
and expended) which were used, to defray 
such qualified campaign expenses. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

“(c) FALSE STATEMENTS, ETC.— 

“(1) It shall be unlawful for any person 
knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Comptroller General under this sub- 
title, or to include in any evidence, books, or 
information so furnished any misrepresenta- 
tion of a material fact, or to falsify or con- 
ceal any evidence, books, or information rele- 
vant to a certification by the Comptroller 
General or an examination and audit by the 
Comptroller General under this chapter; or 

“(B) to fall to furnish to the Comptroller 
General any records, books, or information 
requested by him for purposes of this 
chapter. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

“(d) KICKBACKS AND ILLEGAL PAYMENTS — 

“(1) It shall be unlawful for any person 
knowingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any qualified campaign expense of 
a candidate receiving payment from the fund 
or his authorized committees. 

“(2) Any person who violates paragraph (1) 
shall be fined not more than $10,000, or im- 
prisoned not more than five years, or both. 

“(3) In addition to the penaity provided 
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by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tion with any qualified campaign expense of a 
candidate or his authorized committees shall 
pay to the Secretary, for deposit in the gen- 
eral fund of the Treasury, an amount equal 
to 125 percent of the kickback or payment 
received. 

“(e) The table of chapters for subtitle H 
is amended by adding at the end thereof the 
following new item: 

“Chapter 97. Presidential Primary Match- 
ing Payment Fund.” 

CENTRAL CAMPAIGN COMMITTEES, CAMPAIGN 
DEPOSITORIES, AND LIMITATIONS ON CASH 
TRANSACTIONS 
Sec. 9. Title III of the Federal Election 

Act of 1971 is amenas by re- 
desi, ting sections 308 through as sec- 
tions $11 AA 314, and by inserting after 
gection 307 the following new sections: 

“CENTRAL CAMPAIGN COMMITTEES 

“Sec. 308. (a) Each candidate shall desig- 

nate one political committee as his central 

committee. A candidate for nomi- 
nation for election, or for election, to the 
office of President, may also designate one 
political committee in each State in which 
he is a candidate as his State campaign com- 
mittee for that State. The designation shall 
be made in writing, and a copy of the desig- 
nation, together with such information as 
the Commission may require, shall be fur. 
nished to the Commission upon the desig- 
nation of any such committee, 

“(b) No political committee may be des- 
ignated as the central campaign committee 
of more than one candidate. The central 


committee, and each State cam- 

erie tae, designated by a candidate 
nominated by a political party for election 
to the office of President shall be the central 
aign committee and the State campaign 
committees of the candidate nominated by 


that party for election to the office of Vice 
President. 

“(c) (1) Any political committee authorized 
by a candidate to accept contributions or 
make expenditures in connection with his 
campaign for nomination or for election, 
which is not a central campaign committee 
or a State campaign committee, shall furnish 
each report required of it under section 304 
(other than reports required by the last 
clause of section 304(a)) to that candidate’s 
central campaign committee soon enough in 
advance of the filing dates in section 304(a) 
to enable the central campaign committee 
to file its reports on those dates. 

“(2) The supervisory officer may, by regula- 
tion, require any political committee receiv- 
ing contributions or making expeditures in a 
State on behalf of a candidate who, under 
subsection (a), has designated a State cen- 
tral campaign committee for that State to 
furnish its statements and reports to that 
State central campaign committee. 

“(3) The supervisory officer may require 
any political committee to furnish any state- 
ment or report directly to him. 

“(a) Each political committee which is a 
central campaign committee shall receive all 
reports and statements filed with or fur- 
nished to it by other political committees, 
and consolidate and furnish the reports and 
statements to the supervisory officer, to- 
gether with its own reports and statements, 
im accordance with the provisions of this 
title and regulation’s prescribed by him, 

“CAMPAIGN DEPOSITORIES 

“Sec. 309. (a)(1) Each candidate shall 
designate one National or State bank as his 
campaign depository. The central campaign 
committee of that candidate, and any other 
political committee authorized by him to re- 
celve contributions cr to make expenditures 
on his behalf, shall maintain a checking ac- 
count at the depository so designated by the 
candidate and shall deposit any contribu- 
tions received by that committee into that 
account. No expenditure may be made by any 
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such committee on behalf of a candidate or 
to influence his election except by check 
drawn on that account, other than petty cash 
expenditures as provided in subsection (b). 

“(2) The treasurer of each political com- 
mittee (other than a political committee au- 
thorized by a candidate to receive contribu- 
tions or to make expenditures on his behalf 
shall designate one National or State bank as 
the campaign depository of that committee, 
and shall maintain a checking account for 
the committee at such depository. All con- 
tributions received by that committee shall 
be deposited in such account. No expendi- 
ture may be made by that committee except 
by check drawn on that account, other than 
petty cash expenditures as provided in sub- 
section (b). 

“(b) A political committee may maintain 
a petty cash fund out of which it may make 
expenditures not in excess of $100 to any 
person in connection with a single purchase 
or transaction. A record of petty cash dis- 
bursements shall be kept in accordance with 
requirements established by the supervisory 
Officer, and such statements and reports 
thereof shall be furnished to the supervisory 
officer as he may require. 

“(c) A candidate for nomination for elec- 
tion, or for election, to the office of President 
may establish one such depository in each 
State, which shall be considered by his State 
campaign committee for that State and any 
other political committee authorized by him 
to receive contributions or to make expendi- 
tures on his behalf in that State, under reg- 
ulations prescribed by the supervisory officer 
as his single campaign depository. The cam- 
paign depository of the candidate of a politi- 
cal party for election to the office of Vice 
President shall be the campaign depository 
designated by the candidate of that party 
for election to the office of President.”. 

“LIMITATIONS ON CASH TRANSACTIONS 


“Sec. 310. No political committee shall re- 
ceive a contribution, or contributions in the 
aggregate, from any person of $100 or more 
other than in the form of a check drawn on 
the account of the person making the con- 
tribution. No political committee shall make 
any expenditure of $100 or more other than 
by check drawn on the account of that com- 
mittee and signed by the treasurer of the 
committee or his delegate.” 

INCREASED PENALTY FOR VIOLATIONS 


Sec. 10. Section 314 (as redesignated by 
this Act) of the Federal Election Campaign 
Act of 1971 (relating to penalty for viola- 
tions) is amended to read as follows: 

“PENALTY FOR VIOLATIONS 


“Sec. 315. (a) Violation of the provisions 
of this title is a misdemeanor punishable 
by a fine of not more than $10,000, imprison- 
ment for not more than one year, or both. 

“(b) Violation of the provisions of this 
title with knowledge or reason to know that 
the action committed or omitted is a viola- 
tion of this Act is punishable by a fine of not 
more than $100,000, imprisonment for not 
more than five years, or both.” 

REPEAL OF EQUAL TIME PROVISIONS FOR PRESI- 

DENTIAL AND VICE-PRESIDENTIAL CANDIDATES 

Sec. 11. Section 315(a) of the Communica- 
tions Act of 1934 (47 U.S.C. 316(a)) is 
amended by inserting after “public office” in 
the first sentence thereof the following: 
“, other than the office of President or Vice 
President,”. 

LIMITATIONS ON CONTRIBUTIONS AND EXPENDI- 

TURES AND PENALTY FOR EMBEZZLEMENT 

Sec. 12. (a) Chapter 29 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new sections: 

“Sec, 614. Limitations on Presidential cam- 
paign contributions and expend- 
itures by persons not candidates, 

“(a) (1) No person may make any contribu- 
tion during any calendar year to or for the 
benefit of any candidat- for nomination for 
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election, or for election, to the office of Pres- 
ident in excess, in the aggregate, of— 

“(A) $3,000 to such candidate; and 

“(B) $1,000 to a fund maintained by a po- 
litical party solely to finance the general 
election campaign of its candidate for Pres- 
ident; or 

“(C) $25,000 in the case of a political com- 
mittee registered under section 303 of the 
Federal Election Campaign Act of 1971 which 
collects funds from individuals in amounts 
which do not exceed $25 from any individual 
in any calendar year. 

“(2) For purposes of this section— 

“(A) a contribution to a candidate nom- 
inated by a political party for election to the 
Office of Vice President shall be considered to 
be a contribution to the candidate nom- 
inated by that party for election to the office 
of President; 

“(B) a contribution made to a political 
committee or fund authorized by a candidate 
to receive contributions for that candidate 
shall be considered to be a contribution to 
that candidate; 

“(C) any contribution made in connection 
with a campaign in a year other than the 
calendar year in which the election to which 
that campaign relates is held shall be taken 
into consideration and counted toward the 
limitations imposed by this section for the 
calendar year in which that election is held; 
and 

“(D) ‘political party’ means a political 
party which, in the next preceding Presi- 
dential election, nominated candidates for 
election to the offices of President and Vice 
President, and the electors of which party 
received in such election, in any or all of the 
States, an aggregate number of votes equal 
in number to at least 10 per centum of the 
total number of votes cast throughout the 
United States for all electors for candidates 
for President and Vice President in such 
election. 

“(3) The limitations imposed by paragraph 
(1) shall not apply to contributions from a 
political party fund maintained in accord- 
ance with subparagraph (B) of that para- 
graph, or to contributions to a candidate 
from one of his authorized political com- 
mittees. 

“(b) No person who is not authorized in 
writing by a candidate to make expenditures 
on his behalf in connection with his cam- 
paign for nomination for election, or for 
election, to the office of President shall make 
any expenditure on behalf of that candidate 
(except by contribution made to that can- 
didate or one of his authorized political com- 
mittees) during any calendar year 22 excess, 
in the aggregate, of $1,000. 

“(c) As used in this section, the words 
“contribution” and “expenditure” shall not 
be construed to include— 

“(1) personal services provided without 
compensation by individuals volunteering a 
portion or all of their time on behalf of a 
candidate or politica] committee, 

“(2) communications by any organiza- 
tion, excluding a political party, solely to 
its members and their families on any 
subject, 

“(3) communications (including adver- 
tisements) to any person on any subject by 
any organization which is organized solely 
as an issue-orlented organization, which 
communications neither endorse nor oppose 
any candidate for Federal office, 

“(4) normal billing credit for a period 
not exceeding 30 days, 

“(5) expenditures by a broadcaster regu- 
lated by the Federal Communications Com- 
mission, or by a periodical publication, in 
reporting the news or in taking editorial po- 
sitions, cr 

“(6) expenditures by any organization 

described in section 501(c) of the Internal 
Revenue Code of 1954 which is exempt 
from tax under section 501(a) of such Code 
in communicating to its members the views 
of that organization. 
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“(d) Violation of the provisions of this 
section is punishable by a fine not to exceed 
$25,000, imprisonment for not to exceed five 
years, or both. 

“Section 615. Embezzlement or conversion 
of political contributions. 

“Whoever, being a candidate, or an officer, 
employee, or agent of a political committee, 
or & person acting on behalf of any candidate 
or political committee, embezzles, knowingly 
converts to his own use, or to any other 
noncampaign use, or deposits in any place 
or in any manner except as authorized by 
law, any contributions or campaign funds 
entrusted to him or under his possession, 
custody or control; or 

“Whoever receives, conceals, or retains the 
same with intent to convert it to his use or 
gain, knowing it to have been embezzled or 
converted— 

“Shall be fined not more than $50,000 or 
imprisoned not more than five years, or both; 
but if the value of such property does not 
exceed the sum of $100, he shall be fined not 
more than $1000 or imprisoned not more 
than one year, or both. 

(b) Section 591 of title 18, United States 
Code, is amended by striking out “and 611” 
and inserting in lieu thereof “611, 514, and 
615". 

(c) The table of sections for chapter 29 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new items: 

“614. Limitations on Presidential campaign 
contributions and expenditures by 
persons not candidates. 

“615. Embezzlement or conversion of political 
contributions.” 


DETAILED EXPLANATION: Monpate-ScHWEIKER, 
PRESIDENTIAL CAMPAIGN FINANCING ACT OF 
1973 

I PRIMARY ELECTIONS 

A. Each candidate in the Presidential pri- 
maries is entitled to matching payments 
from the Treasury for the first $100 or less 
received from each individual contributor. 

1. Payments begin 14 months prior to the 
date of the general election for President, 

2. Any contribution made “in connection 
with” the candidate’s campaign for nomina- 
tion, in whatever year it occurs, is eligible 
for matching. However, all such contribu- 
tions are aggregated, and no more than $100 
from any contributor may be matched. 

B. Candidates must accumulate $100,000 
in matchable contributions before the first 
Treasury matching payments are made. Thus 
a candidate would have to accumulate 1000 
contributions of $100 each, 2000 contributions 
of $50 each, etc. Only the first $100 of each 
contribution counts toward meeting the 
$100,000 requirement. 

C. No candidate may receive total match- 
ing payments in excess of 5¢ for each person 
over 18 in the United States (roughly $7 
million). 

D. No candidate may spend more than $15 
million in his campaign for the Presidential 
nomination. 

E. Matching payments may be used only 
for legitimate campaign expenses during the 
pre-nomination period, and unspent pay- 
ments must be returned to the Treasury. 

F. The Comptroller General certifies eligi- 
bility for payments, and is responsible for 
conducting a detailed post-convention audit 
and obtaining repayments when necessary. 

G. There are severe criminal penalties for 
exceeding the overall primary spending lim- 
its, and for unlawful use of payments, false 
statements to the Comptroller General, and 
kickbacks and illegal payments. 


II. GENERAL ELECTION 
A. The existing Presidential Election Cam- 
paign Fund Act (the $1 check-off) is re- 
tained, with the following amendments: 
1. Removes the requirement for a separate 
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appropriation before money from the $1 
check-off Fund becomes available. 

2. Doubles the amount going into the Fund 
by providing for a Treasury matching pay- 
ment of $1 for each $1 designated by a tax- 
payer. 

3. Requires the Internal Revenue Service to 
give “extensive publicity” to the $1 check-off, 
emphasizing that using the check-off does 
not increase a taxpayer's tax liability and 
that each $1 checked of will be matched by 
another $1 from the Treasury. Also requires 
that a bold print one-sentence explanation 
of the check-off be placed on the return next 
to the check-off designation. 

4. Permits candidates to receive and spend 
private contributions of $3000 or less (see 
III, below) to supplement the funds they 
recelve from the $1 check-off, up to a maxi- 
mum overall spending limit in the general 
election of $30 million. 

a. Under the existing $1 check-off law, 
major party candidates may not use private 
contributions at all if they receive their full 
entitlement from the check-off (15¢ per 
eligible voter, or roughly $20-22 million), and 
minor and new Party candidates may use pri- 
vate contributions only to make up the dif- 
ference between the smaller amount they 
receive from the check-off and the amount 
major party candidates are entitled to, (If 
the funds in the check-off are not sufficient 
to provide major party candidates with the 
full amount they are entitled to, they also 
may raise private money to make up the dif- 
ference.) All candidates using the check-off 
money are thus limited to spending no more 
than $20-22 million in the general election. 
Those who accept no check-off money, how- 
ever, may spend an unlimited amount in the 
general. 

b. The $30 million limit on total spending 
in the general election imposed by this bill 
applies to all candidates (including those 
who decline their entitlement from the 
check-off), and therefore leaves no incentive 
for a candidate not to use the check-off. The 
$30 million limit would increase with cost of 
living increases. 

c. The $30 million limit would permit 
major party candidates to supplement the 
$20-22 million they receive from the check- 
off with $8-10 million from private contri- 
butions of $3000 or less. This % public, 4% 
private, ratio would continue as cost-of-liv- 
ing increases raised the $30 million spending 
limit, and as population increases raise the 
amount major party candidates may receive 
from the check-off (15¢ times the voting age 
population). 

d. Minor and new party candidates could 
receive a larger proportion of their funds 
from private sources to make up for thelr 
smaller entitlement under the $1 check-off, 
but in no case could their total spending 
exceed $30 million in the general election. 

B. Payments to candidates are distributed 
in accordance with the existing law, Le.: 

1. Major party candidates (those whose 
party received 25 percent or more of the 
vote in the previous election) —15¢ times the 
18-and-over population of the U.S. 

2. Minor party candidates (those whose 
candidates received between 5 and 25 percent 
of the vote in the previous election)—a per- 
centage of the major party candidate entitle- 
ment equal to the percentage of the average 
maior party vote their candidate recefved in 
the preceding or current election (which- 
ever is larger). 

3. New party candidates—if the candidates 
receives more than 5 percent of the vote in 
the current election, he is repaid after the 
election according to the percentage of the 
average major party vote received. 

C. The Comptroller General certifies eligi- 
bility for payments and is responsible for 
conducting a detaiied post-convention audit 
and obtaining repayments when necessary. 

D. There are severe criminal penalties for 
exceeding the overall general election spend- 
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ing limit, and for unlawful use of payments, 

false statements to the Comptroller General, 

and kickbacks and illegal payments. 

II. CONTRIBUTION LIMITS FOR PRESIDENTIAL 
CAMPAIGNS 

A. No individual, organization, or group 
may contribute more than a total of $3000 
to any Presidential candidate in connection 
with his campaign, and another $1000 to a 
fund maintained by a political party solely 
to finance the general election campaign of 
its candidate for President. 

1. Contributions given in any year “in 
connection with” the campaign count toward 
the limits. 

B. However, if a political committee regis- 
tered under the Federal Election Campaign 
Act of 1971 aggregates or “pools” individual 
contributions of no more than $25, it may 
give up to $25,000 to a Presidential candi- 
date. 

©. Individuals or groups acting independ- 
ently (ie., without written authorization 
from the candidate) may spend no more 
than $1000 on behalf of a candidate. 

D. A political party may spend an unlimit- 
ed amount on behalf of its candidate for 
President from its special Presidential cam- 
paign fund (subject to the overall $30 mil- 
lion spending limit), but the party must 
receive written authorization from the can- 
didate to spend more than $1000 on his be- 
half. 

IV. MISCELLANEOUS 

A. The equal time provisions are removed 
for Presidential candidates. 

B. Each candidate is required to set up a 
single central campaign committee to han- 
dle reporting of receipts and expenditures, 
and a single campaign depository through 
which all receipts and expenditures must be 
channeled, 

C. All cash transactions (contributions or 
expenditures) of $100 or over are prohibited. 

D. The existing tax credit is doubled to 
make it one-half of any contribution up to 
$50 ($100 for joint returns), and the exist- 
ing deduction is doubled to $100 ($200 for 
joint returns). 

E. The penalty for misdemeanor violations 
of the Federal Election Campaign Act of 
1971 (now $1,000 and/or one year imprison- 
ment) is increased to $10,000 and/or one 
year in prison, and knowing violations are 
made a felony punishable by a fine of up to 
$100,000 and/or imprisonment for up to five 
years. 

P. Embezzlement or conversion to non- 
campaign use of political contributions is 
made a felony punishable by a fine of up to 
$50,000 and/or imprisonment of up to five 
years. 


Mr. SCHWEIKER. Mr. President, Iam 
pleased to join the Senator from Minne- 
sota, Senator Monpats, in introducing a 
comprehensive new plan to use public 
financing for Presidential primary and 
general elections. 

Congress and the courts have taken 
many steps during the past decade to 
insure that political representation of all 
people reflects principles of one-man, 
one vote. Now is the time to extend one- 
man-one-vote principles to the election 
process itself. 

Camp2ign costs have skyrocketed in 
recent years, creating a climate where 
officeseekers too often become depend- 
ent on large contributions to wage their 
campaigns. The shocking revelations of 
Watergate clearly indicate we must take 
dramatic steps to eliminate the corrosive 
effect of large contributions from our 
election process. 

Our public financing bill is designed 
to strengthen our Presidential political 
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election system through the following 
principles: 

First. It provides a substantial cam- 
paign financial base for a candidate from 
public funds; 

Second. It encourages small contribu- 
tions of $106 or less from individual con- 
tributors, and imposes contribution 
limits; 

Third. It sets up reasonable campaign 
spending ceilings. 

For Presidential general elections, 
there would be a $30 million spending 
limit, two-thirds of which would be fi- 
nanced from the existing income check- 
off plan. For primary elections, there 
would be a $15 million spending limit, 
one-half of which would be financed 
from a new special treasury fund to pro- 
vide matching payments for individual 
contributions of $100 or less to each 
candidate. Increases would be allowed in 
the amount of tax credits and tax deduc- 
tions for contributions of $100 or less to 
help encourage small contributions by 
more individuals. This would enable a 
candidate to easily raise the difference 
between the spending limitations and the 
treasury funds. The important fact of 
this system i: that a candidate could con- 
duct a significant campaign without hav- 
ing to become dependent on large con- 
tributors, ana without becoming indebted 
to large contributors who might seek 
special influence. 

Public financing is not a new idea. 
Presidential and congressional review of 
public campaign financing proposals has 
gone on throughout this century. But to- 
day’s high-cost campaign climate makes 
action today to enact a public financing 
system an urgent necessity. 

Our bill deals only with the Presiden- 
tial race, but would include major financ- 
ing of both primary and general elec- 
tions. This has the advantage of building 
on an existing public financial mecha- 
nism, already approved by the Congress, 
the $1 tax checkoff option for Presiden- 
tial races: In addition, it immediately 
reduces the need for iarge contributions 
in the most expensive election. 

Some of the spending and contribution 
ceilings, and other provisions of our bill 
will be covered in debate on S. 372, the 
pending campaign reform legislation. 
Additional details may be added or modi- 
fied at a later date. However the im- 
portant principle of beginning to reassess 
our system of campaign financing must 
be addressed immediately, and I urge the 
Congress to quickly turn to hearings and 
consideration of public financing of 
elections. 


ADDITIONAL COSPONSORS OF BILLS 


8. 177 
At the request of Mr. THurmonp, the 
junior Senator from South Carolina (Mr. 
Ho.iincs) was added as a cosponsor of 
S. 177, to amend section 4 of the Internal 
Security Act of 1950. 
5. 796 
At the “equest of Mr. PELL, the Senator 
from Minnesota (Mr. Mownrare), the 
Senator from Utah (Mr. Moss), and the 
Senator from Connecticut (Mr. RIBI- 
COFF) were added as cosponsors of S. 796, 
to improve museum services. 
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S. 871 


At the request of Mr. STAFFORD (for 
Mr. Corron), the Senator from Alaska 
(Mr. GRAVEL) was added as a cosponsor 
of S. 871, to correct certain inequities in 
the crediting of National Guard tech- 
nician service in connection with civil 
service retirement. 

8.1142 


At the request of Mr. MUSKIE, the Sen- 
ator from New Mexico (Mr. Montoya) 
was added as a cosponsor of S. 1142, to 
amend the Freedom of Information Act 
of 1967. 


ADDITIONAL COSPONSORS OF A 
RESOLUTION 
SENATE RESOLUTION 144 

At the request of Mr. Hansen, the Sen- 
ator from Wisconsin (Mr. NELSON) and 
the Senator from New Mexico (Mr. 
Domentcr), were added as cosponsors of 
Senate Resolution 144, expressing the 
Senate’s opposition to an increase in 
salary during fiscal year 1974 for Mem- 
bers of Congress, the judiciary, and top- 
level employees of the executive branch. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENTS 

AMENDMENT NO. 409 

(Ordered to be printed, and to lie on 
the table.) 

Mr. WEICKER. Mr. President, I am 
submitting today an amendment io S. 
372, the Federal Election Campaign Act 
Amendments of 1973, which would make 
available to the voters, 2 weeks before an 
election for Federal office, a complete re- 
port of each candidate’s campaign fi- 
nances. This report would account for all 
sources of money raised and all expend- 
itures made or obligated before the elec- 
tion. The theory is that new regulations 
proposed in this amendment would bring 
the complete facts as to the role money 
played in each campaign to the voters’ 
attention, 2 weeks before the election— 
in plenty of time for the voters to make 
their judgment about each candidate’s 
use of money. This public disclosure 
would afford greater insurance against 
the abuse of our system of elections, 
greater by far than new election laws, 
commissions, or provisions for stricter 
penalties. 

In simplest terms, this amendment 
provides that as of a date 2 weeks be- 
fore the election, no more contributions 
may be accepted, no more expenditures 
may be contracted for or budgeted for, 
and a complete financial report must be 
filed immediately. 

To accomplish this result, three sep- 
arate amendments to the pending legis- 
lation (S. 372) would be required. 

First, the reporting section would be 
amended to require each condidate to 
file a cumulative financial report of all 
contributions received and all disburse- 
ments made as of the date 2 weeks before 
the election. This report shall also in- 
clude an accounting of future expendi- 
tures, those contracted for or budgeted 
for, in connection with the candidate's 
campaign. 

Second, the section on expenditures is 
amended to provide that no expenditures 
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may be made in behalf of the political 
candidate after 2 weeks before the elec- 
tion for anything not reported as con- 
tracted for or budgeted for in the report 
of that date. 

Third, the “limitations on contribu- 
tions” section is amended to prohibit any 
contributions to or for the benefit of a 
candidate after 2 weeks before the elec- 
tion. 

Far from hinder campaign operations, 
this amendment should be a blessing in 
disguise. Money could be spent in the last 
2 weeks of the campaign, but only for 
items duly reported as contracted for or 
budgeted for in that period. This means 
that each candidate is responsible for 
keeping current all financial records, 
especially as the final preelection report- 
ing date approaches. 

Clearly, any deficit would become pub- 
lic knowledge before the election—and 
such a deficit would under the provisions 
of this bill become the personal liability 
of the candidate. This is by no means 
a waiver of the maximum limit estab- 
lished by the pending bill on contribu- 
tions from the candidate’s personal funds 
or those of the candidate’s family. There- 
fore, this amendment forces the self- 
policing of campaign financing by each 
candidate. In the future, then, the im- 
practicality of deficit spending will com- 
pel candidates to utilize improved 
accounting procedures, and will cause 
campaign creditors to reassess their 
practice of extending unlimited credit to 
favored candidates. Furthermore, this 
restriction is aimed at the postelection 
donation which has long been a signifi- 
cant factor in campaigns, and it is “bad 
money” that rides on the winner’s new 
office. 

The power of the purse has become 
the most undisciplined, uncontrolled and 
irresponsible force in politics. Our meth- 
od of financing campaigns has done more 
to demean the practitioners of politics 
and to discredit the political system in 
the eyes of the public than anything 
else. Therefore, the burden of responsi- 
bility for a clean and open campaign 
must fall on the candidates themselves. 
Thus, under the amendment I have pro- 
posed, each candidate would be required 
to manage his campaign with utmost 
care and candor. The candidate must ig- 
nore influence seekers and clandestine 
charades in favor of winning the confi- 
dence and contributions of individual 
voters on the basis of personal qualifica- 
tion and a capacity to represent and 
govern. 

With the full financial story of a cam- 
paign told before the election, the can- 
didate is fully accountable for the 
propriety and handling of his campaign 
finances, Perhaps the light of public 
scrutiny will diminish the role of money 
as a corrupting force in political cam- 
paigns, Truly the inherent strength in 
our democratic process lies in the free 
exercises of the informed judgment of 
the American electorate. 

AMENDMENT NO. 410 

(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN. Mr. President, I submit, 
on behalf of myself, Mr. HANSEN, Mr. 
Nunn, Mr. DOLE, Mr. GOLDWATER, Mr. 
TALMADGE, Mr. FANNIN, Mr. DOMINICK, 
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Mr. Brock, Mr. CRANSTON, Mr. GURNEY, 
Mr. Proxmire, Mr. BARTLETT, Mr. 
DOMENICI, Mr. MCCLELLAN, Mr. SPARK- 
MAN, Mr. Ervin, Mr. Hruska, Mr. Mc- 
CLURE, Mr. McGovern, Mr. Curtis, Mr. 
Tower, Mr. THurmMonD, Mr. Harry F. 
BYRD, JR., Mr. HELMS, Mr. EASTLAND, Mr. 
Arken, Mr. Moss, Mr. RoTH, Mr. BIBLE, 
Mr. FULBRIGHT, Mr. TAFT, Mr. MAGNUSON, 
Mr. Burpick, Mr. CHURCH, and Mr. NEL- 
SON an amendment to S. 372. 

The amendment would have the ef- 
fect of freezing at their July 1, 1969, 
level the salaries of Members of the 
House of Representatives and the Sen- 
ate, members of the President’s Cabinet, 
and members of the Federal judiciary. 

It is my intention to call up the 
amendment tomorrow, when S. 372 is 
the pending business, immediately after 
the adoption of the committee amend- 
ment. I ask that the amendment lie on 
the table and be printed. 

The PRESIDING OFFICER. The 
amendment will be received and printed 
and will lie on the table. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Alabama include me 
as a cosponsor? 

Mr. ALLEN. Yes. Mr. President, I 
should like to add the distinguished 
majority leader, the Senator from Mon- 
tana (Mr. MANSFIELD), as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the amendment 
be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 410 

At the end of the bill add, and give proper 
numerical designation to, the following new 
section: 

“Notwithstanding any other provision of 
law, until such time as the amounts of their 
salaries are changed by Act of Congress, the 
salaries of members of the Congress, members 
of the President's Cabinet, and members of 
the Federal judiciary shall continue at the 
salaries in effect for their respective positions 
on July 1, 1969.” 


AMENDMENTS NOS. 412 AND 413 


(Ordered to be printed, and to lie on 
the table.) 
CAMPAIGN SPENDING AMENDMENTS 


Mr. PERCY. Mr. President, on June 4, 
1973, I introduced S. 1936 to amend the 
Federal Election Campaign Act of 1971. 
It has seven major provisions, of which 
five have been adopted in large measure 
by the Senate Rules Committee and made 
part of the bill, S. 372. 

I believe that the remaining two pro- 
visions should be included in this bill. 

S. 372 requires that a contributor be 
identified only by name and address. I 
do not feel that is sufficient. Therefore, 
Mr. President, I submit an amendment 
to require that an individual be identified 
by name, address, occupation, principal 
place of business, and social security 
number. In the case of persons other than 
individuals, it would require them to be 
identified by their businesses, as well as 
by their names and addresses. I feel that 
this further identification will thor- 
oughly identify the contributor and make 
all sources of political contributions clear 
beyond any doubt. 

The second amendment I submit would 
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raise the allowable tax credit for individ- 
ual political contributions from $12.50 
to $25, and from $25 to $50 in the case 
of a couple, or alternatively, the tax 
deduction to $100 for an individual and 
$200 for a couple from the present limits 
of $50 and $100. 

I approve of the major thrust of S. 372, 
which is to limit large individual con- 
tributions to candidates, but I believe 
we should go one step further and ac- 
tively encourage the small contribution 
from a wider spread of indivicuals, thus 
involving more people in the political 
process. 

Mr. President, I ask unanimous con- 
sent that both amendments be printed 
in the Recor at this point. 

There being no objection, the amend- 
ments were ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 412 

On page 15, line 14, strike “name” and in- 
sert in lieu thereof “name, social security 
number, occupation, principal place of bus- 
iness (if any),”. 

On page 15, strike line 18, and insert in 
lieu thereof the following: “name and the 
business of that person and the full address 
of that person at his principal place of busi- 
ness;"*. 

On page 16, between lines 18 and 19, in- 
sert the following: 

“(c) The Social Security Administration is 
authorized to furnish to any supervisory offi- 
cer, upon request made therefor, the iden- 
tification of any individual to whom a social 
security number is assigned.” 


AMENDMENT No. 413 

On page 60, before the matter relating to 
the amendment of the title of the bill in- 
sert the following: 

“Sec. 19. (a) (1) Section 41(b)(1) of the 
Internal Revenue Code of 1954 (relating to 
maximum credit for contributions to can- 
didates for public office) is amended by strik- 
ing out “$12.50 ($25”" and inserting in lieu 
thereof “$25 (50”. 

“(2) Section 218(b)(1) of such Code (re- 
lating to limitations on amount of deduc- 
tion for contributions to candidates for pub- 
lic office) is amended by striking out “$50 
($100” and inserting in lieu thereof “3100 
($200”. 

“(b) The amendments made by this sec- 
tion shall apply with respect to any polictical 
contribution the payment of which is made 
after December 31, 1973.” 


AMENDMENT OF TITLE 38, UNITED 
STATES CODE—AMENDMENTS 


AMENDMENT NO. 411 


(Ordered to be printed, and referred to 
the Committee on Veterans’ Affairs.) 

Mr. INOUYE submitted amendments, 
intended to be proposed by him, to the 
bill (S. 147) to amend chapter 34 of title 
38, United States Code, to extend the time 
period within which veterans may be en- 
titled to educational assistance under 
such chapter after their discharge or re- 
lease from active duty. 


—— =: 


EXTENSION OF EMERGENCY EM- 
PLOYMENT ACT OF 1971—AMEND- 
MENTS 

AMENDMENTS NOS. 414 AND.415 


(Ordered to be printed, and to lie on 


the table.) 

Mr. HATHAWAY submitted two 
amendments, intended to be proposed by 
him, to the bill (S. 1560) to extend the 


Emergency Employment Act of 1971, to 


EEN, 
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provide public service employment for 
disadvantaged and long-term unem- 
ployed persons, and for other purposes. 


NOTICE OF HEARING ON NOMINA- 
TION OF MR. WILLIAM A. ANDERS 
TO BE A MEMBER OF THE ATOMIC 
ENERGY COMMISSION 


Mr. PASTORE. Mr. President, the Sen- 
ate section of the Joint Committee on 
Atomic Energy will hold a public hearing 
at 2 p.m. on Wednesday, August 1, 1973, 
in room S-407 of the U.S. Capitol, on the 
nomination of William A. Anders, of Vir- 
ginia, to be a member of the Atomic 
Energy Commission for a term of 5 years 
expiring June 30, 1978. Mr. Anders will 
fill the term previously held by James T. 
Ramey. 

I ask unanimous consent to have print- 
ed in the Recorp the biography of Mr. 
Anders which was provided to the joint 
committee with his nomination to the 
Atomic Energy Commission. 

There being no objection, the biogra- 
phy was ordered to be printed in the 
Recorp, as follows: 

WILLIAM ALISON ANDERS 
A. PROFESSIONAL EXPERIENCE 


July 1973—Technical Consultant to the 
government since the abolishment of the 
National Aeronautics and Space Council un- 
der Executive Reorganizaticn Plan #1 of 
1973. 

1969—July 1973—Executive Secretary, Na- 
tional Aeronautics and Space Council. Ap- 
pointed by the President with Senate con- 
firmation as director of an independent asgen- 
cy within the Executive Office of the Presi- 
dent. Responsible to the President, the Vice 
President, and Cabinet-level members of the 
Council for the development of Adminis- 
tration policy options concerning research, 
development, operations, and planning of 
seronautical and space systems. Provided for 
interagency coordination on national and 
international space and aeronautics matters 
among Council member agencies (Depart- 
ments of State, Defense, and Transporta- 
tion, NASA, and AEC). Participated as a 
senior member of U.S. negotiating teams 
developing programs with the USSR, Japan, 
and Europe. Maintained close working rela- 
tionships with government and industry 
contractor teams and with the CAB and air 
transport industry. Provided technical and 
policy support on major issues to National 
Security Council, Domestic Council, Council 
on International Economic Policy, and Office 
of Management and Budget. Acted as a 
spokesman to Congress and industry on 
many R&D policy areas. Directed extensive 
policy studies in such fields as applications 
satellites, the aerospace and air transport 
industries, foreign military sales, interna- 
tional cooperation in space, and launcher 
licensing. Exercised Executive responsibility 
for the clearance of all nuclear materials 
launched into space. Security clearance: TS 
and others. 

1964—1969—-NASA: 

Engineering duties—Technical and man- 
agement responsibilities during the Gemini 
and Apollo programs for: environmental 
control systems design, test, and procedures; 
resexrch and development on spacecraft ra- 
diation shielding and detection systems; and 
safety procedures and operational require- 
ments for space nuclear power generators 
and other radiation sources. Participated in 
the overall management of these large system 
acquisitions. Maintained a close working re- 
lationship with industry research, develop- 
ment, management, and production teams. 

Aircraft Operations duties—Jet instructor 
pilot. Simulated spaceflight maneuvers. 
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Space Operations duties—Back-up crew for 
Gemini Ii. 

Lunar Module Pilot for Apollo 8 (tst lunar 
flight)—spacecraft systems, space radiation, 
and experiments s 

Back-up Command Module Pilot for Apollo 
11 (1st lunar landing). 

Misc——USAF Officer—Numerous public 
appearances. 

1962-1964—Nuclear Engineer—USAF. 

Primary duty—Engineering design and test 
support for space nuclear power reactors and 
isotopic power sources while at the Air Force 
Weapons Laboratory. Technical contract 
monitor for the Nuclear Aerospace Research 
Facility (NARF) with responsibilities for the 
Management of the technical program and 
performance of approximately 140 contract 
engineers and scientists using three research 
reactors and over $12M of related laboratory 
equipment on a broad program of basic sci- 
ence, radiation effects research, and nuclear 
power development. 

Secondary duty—Instrument instructor 
and check pilot, 

1960-1962—Postgraduate Study—Nuclear 
Engineering. 

1956-1960-—USAF Officer. 

Primary duty—All weather interceptor 
pilot in the US. and overseas—Nuclear 
Weapons responsibilities. 

Secondary duties—Maintenance Officer re- 
sponsible for all base jet engine overhaul and 
test facilities and the performance of over 
40 technicians. Safety Officer and accident 
investigator. 

1955-1956—Commiissioned in the USAF and 
completed jet pilot training. 

B. EDUCATION 

Undergraduate Study: 1951-1955—U.S. 
Naval Academy, Annapolis, Maryland, B.S— 
Engineering. 

Graduate Study: 

1960-1962—Alir Force Institute of Technol- 
ogy, Dayton, Ohio. 

M.S. Nuclear Engineering—with Honors. 

M.S. degree research area: Solid State 
Physics (Edge Emission of Cadmium Sul- 
fide) Aeronautical Research Laboartory. 

1961—1962—Additional graduate study from 
Ohio State University (extension)—Aero- 
nautical Engineering, Stabiilty and Control. 

C. AERONAUTICAL RATINGS AND EXPERIENCE 


Military—-USAFP Ready Reserve, Bolling 
APB—Command Pilot-Astronaut. 

4,000+- flying hours in jet fighter and trans- 
port aircraft, helicopters, and rocket vehicles 
(currently qualified and active in T-38 jet 
trainer and OH58 helicopters) ; 

Civil-Commercial Pilot (Certificate 
#1407861). Ratings: Single engine land and 
sea. Multi engine land, and helicopters. In- 
strument qualified. Considerable flight time 
in many types of aircraft. 

D. MEMBERSHIP 

Professional: 

American Nuclear Society. 

American Institute of Aeronautics and 
Astronautics. 

American Astronautical Society (Fellow). 

Society of Experimental Test Pilots. 

NASA Space Vehicle Systems Advisory 
Panel. 

Academic/Scientific: 

Tau Beta Pi National Engineering Honor 
Scciety. 

Explorers Club (Board of Directors). 

National Space Club (Board of Governors). 

Naval Academy Alumni Association (Trust- 


tion and Conservation of National Parks 
(Board of Directors). 

National Exploring Committee, Boy Scouts 
of America. 

E. HONORS 

Co-holder of several world speed and al- 
titude records. 

National Geographic Society Hubbard 
Meaul for Exploration 
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Collier, Harmon, General Thomas D. White, 
and Robert H. Goddard Trophies. 

AAS Flight Achievement Award. 

NASA and USAP Distinguished Service 
Awards—Spaceflight. 

USAP Commendation Medal (1963)—Re- 
search and Engineering. 

Several Honorary Doctoral Degrees. 

F. PUBLICATIONS 

“Temperature Dependence on Edge Emis- 
sion in Single-Crystal Cadmium Sulfide”— 
Kulp, Detweiler, and Anders, Physical Re- 
niew, 1 September 1963 (Primarily based 
upon research work done in masters thesis). 

Articles for the popular press. 

Various Governmental Reports, 

G. MISCELLANEOUS 

Testimony before House and Senate Com- 
mittees on Space and Aeronautics and Ap- 
propriations, 

Numerous Speeches and Public Appear- 
ances. 

Civic Activity—Road Commissioner (un- 
paid) of the City of El Lago, Texas—1965- 
1969; School Lectures. 

H. PERSONAL DATA 

Born—October 17, 1933, Hong Kong, China 
(BCC), U.S. Citizen. 

Formative Years—La Mesa, California and 
La Grange, Texas. 

Spouse—Valerie Elizabeth (Hoard) An- 
ders—Born—San Diego, California. 

Children—aAlan, Glen, Gayle, Gregory, Eric, 
Diana, 


NOTICE OF HEARINGS 


Mr. RIBICOFF. Mr. President, the 
Subcommittee on Reorganization, Re- 
search, and International Organizations 
will hold hearings on S. 2135, a bill to 
establish a Department of Energy and 
Natural Resources, on July 31 and Au- 
gust 1, 1973, at 10 a.m., in room 3302, 
Dirksen Office Building. 


NOTICE OF HEARINGS ON MUTUAL 
FORCE REDUCTIONS IN EUROPE 


Mr. MUSKIE. Mr. President, on 
Wednesday, July 25, and Friday, July 27, 
the Subcommittee on Arms Control, In- 
ternational Law and Organization of the 
Foreign Relations Committee will hold 
hearings on “Mutual Force Reductions in 
Europe.” 

The hearings will be held in room 4221 
of the Dirksen Office Building and will 
begin at 10 a.m. 

Witnesses Wednesday will be Senator 
MIKE MANSFELD, the distinguished ma- 
jority leader and a long-standing advo- 
cate within the Senate of reducing the 
American military presence in Europe, 
and the Deputy Secretary of State Ken- 
neth Rush. Witnesses Friday will be Sec- 
retary of Defense James Schlesinger, for- 
mer Deputy Assistant Secretary of De- 
fense for NATO Affairs Frederick Wyle, 
and Harvard professor, Stanley Hoft- 
mann. 

In the post-Vietnam era, a key element 
in our foreign affairs will be our rela- 
tions—political, economic, and military— 
with our European allies. At present, we 
have more than 300,000 treops deployed 
in Europe and our total NATO commit- 
ment costs this country more than $17 
billion a year. In light of the current de- 
tente with the Soviet Union, Europe's in- 
creasing strength and prosperity, and our 
own economic difficulties, Congress has a 
responsibility to examine the question of 
what constitutes an appropriate level of 
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US. forces in Europe at this time. It is 
my hope that these hearings will enable 
the American people to understand better 
some of the considerations associated 
with the troops question as well as the 
nature of the upcoming NATO-Warsaw 
Pact negotiations on mutual reductions 
of forces in Europe. 


ADDITIONAL STATEMENTS 


AID CONFERENCE ON ORPHANS 
IN VIETNAM 


Mr. KENNEDY. Mr. President, after 
many weeks of delay, and even longer 
years of neglect, it appears today that 
our Government is at last on the verge 
of establishing an active policy of con- 
cern and help for the hundreds of thou- 
sands of children and orphans in need 
throughout Indochina. In South Viet- 
nam alone, a decade of war has left—by 
official count—over 880,000 orphans or 
half-orphans, including some 25,000 
children fathered by Americans, about 
1,000 of whom have now been abandoned 
to orphanages. 

This crisis of children in Vietnam will 
be the focus tomorrow and Thursday of 
a special conference with American vyol- 
untary agencies convened by the Agency 
for International Development. This 
meeting follows the recommendations of 
a study mission recently dispatched to 
Indochina by the Judiciary Subcommit- 
tee on Refugees, which I serve as chair- 
man. Together with a member of that 
study mission, Dr. James R. Dumpson, 
dean of the school of social services at 
Fordham University, and voluntary 
Agency representatives and U.S. AID offi- 
cials, the conference will seek ways to 
immediately address the needs of these 
children, especially those for whom adop- 
tion is now clearly the best solution. 

I commend AID for convening this 
conference, and I hope the recommenda- 
tions for action which flow from this 
meeting will receive the attention and 
priority of the highest levels of our Gov- 
ernment. 

Mr. President, the serious plight of 
the children of Vietnam was described in 
detail in the study mission’s report in 
hearings before the Refugee Subcommit- 
tee in May, and a number of specific rec- 
ommendations were made to help meet 
short term and longer term war-related 
child welfare and adoption needs. In let- 
ters to the President and Secretary of 
State William P. Rogers, I urged imme- 
diate consideration of these recommen- 
dations. As I wrote in my letter to the 
President, there are no easy solutions to 
the many people problems which now 
beset South Vietnam and all of Indo- 
china. But few of these problems evoke 
more public compassion and concern, 
and have greater significance for the fu- 
ture, than the special problems and needs 
of children, who represent at least 50 
percent of South Vietnam’s population. 

I also expressed my strong conviction, 
which I know I share with many Mem- 
bers of Congress, that our country clearly 
must do a great deal more to help these, 
the youngest victims of the war. But 
unless some greater measure of priority 
is attached to this task by our Govern- 
ment, unless our Ambassador in Saigon 
and other officials in the field raise the 
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issue at the highest levels of the South 
Vietnamese Government, and unless 
some impediments in our bureaucracy 
are removed, the crisis of children in 
South Vietnam and other war-affected 
areas of Indochina, will continue to grow 
each day. 

Regrettably, the response to date has 
been slow and disappointing. As in the 
past, official concern has been more in 
response to small criticism than out of 
a deep or larger concern for the welfare 
and needs of children and other war vic- 
tims in Vietnam. Funds set aside for 
children are still characterized by a spirit 
of tokenism, rather than the vigor with 
which our Government can provide, on 
24-hour’s notice, millions in military 
hardware for Cambodia. 

In fact, the answers I recently received 
from the Department of State and the 
Agency for International Development 
in response to my letters 2 months ago 
tend, even now, to downplay the serious- 
ness of the problem of child welfare 
needs, even as they verbally recognized 
their importance. No response has yet 
been received from the White House. 
And, as a witness said before the sub- 
committee in May— 

. .. the one thing at this point that is 
needed, the most essential thing, is a con- 
certed effort with high priority at all levels 
of the U.S. Government. It would be a sim- 
ple matter, Mr. Chairman, a very simple mat- 
ter, if one person—the President—were just 
to scribble on a little piece of paper: “Mr. 
Secretary of State, please expedite the pro- 
grams for the children „f Vietnam,” and pass 
that down the line. 


Mr. President, that piece of paper has 
yet to be written. Instead, we hear from 
our AID officials far more concern about 
“economic stability” in South Vietnam— 


about the “postwar development” of 
bridges, or public administration or, 
worse, public safety. But, as the witness 
before the subcommittee pleaded: 

What about social stability? What is sta- 
bility for close to a million orphans? 


To the hundreds of children languish- 
ing in overcrowded and understaffed or- 
phanages in Vietnam—for whom adop- 
tion is now the best solution to their 
needs—every day of talk is one more day 
that their lives will be disadvantaged and 
their growth stunted. As the study mis- 
sion concluded in its testimony: 

Each day that these children remain in 
orphanages, under the conditions which we 
have seen, is one more day of destruction 
for these children, and one more day of lost 
opportunity for their moving into an en- 
vironment conducive to healthy growth and 
development and, ultimately, as contributing 
citizens of their country. And it makes it 
more difficult, each day that we walt, to take 
the child out of this cultural setting, and 
adopt him in his country or any other 
country. 


Hopefully, tomorrow’s conference at 
AID will launch a new effort to help meet 
this crisis of children in Vietnam and all 
of Indochina. Hopefully, too, the volun- 
tary agencies can help bring to our Gov- 
ernment that greater measure of priority 
and sense of concern for children and 
orphans so long absent in our past assist- 
ance efforts in Indochina. So that the 
day will come when our Ambassador 
meets with the highest officials of the 
Government of South Vietnam, that he 
will first talk of the needs of the children 
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and homeless and other war victims, and 
then, only, second of “commodity im- 
ports,” “economic stabilization” and all 
those other programs devoid of the hu- 
manitarian concern which should now 
be our sole objective in Indochina. 

Mr. President, I again urge the admin- 
istration to respond to the widespread 
public and congressional concern that 
our Government should and must do 
more to help the nearly 1 million war 
orphans in Vietnam. 

I hope that the Department of State 
and AID will see to it that the conclu- 
sions and recommendations of tomor- 
row’s special conference on orphans will 
be communicated to our Ambassador in 
Saigon, and that he will be instructed to 
give them the highest priority for action 
and implementation. Anything less will 
betray America’s sense of deep concern 
over this problem, and perpetuate our 
Government’s record of neglect and to- 
kenism. 

Mr. President, I ask unanimous con- 
sent that the text of my letter to the 
President and to Secretary of State 
Rogers, and the letters I have received in 
reply, be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S, SENATE, 
May 22, 1973. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: In March, a group of 
medical and welfare experts, representing the 
Senate Judiciary Subcommittee on Refugees, 
traveled in all areas of Indochina to study 
humanitarian needs and the kinds of addi- 
tional efforts our country could make to- 
wards healing the wounds of war. In South 
Vietnam, especially, members of the Study 
Mission focused considerable attention on 
the plight of children, who represent at least 
fifty percent of South Vietnam’s population. 

Since the earliest stages of the war in Viet- 
nam the special problems and needs of chil- 
dren have received scant attention among 
officials in our Government, despite the very 
active concern of other Americans in the 
private voluntary agencies and elsewhere. 
And even today, with the new opportunities 
for peaceful development, “ese special prob- 
lems and needs of children are still not being 
given the priority they so rightly deserve. 

There are no easy solutions to the many 
people problems that beset South Vietnam, 
and all of Indochina, But few of these prob- 
lems evoke more public compassion and 
concern, and have greater significance for 
the future, than the special problems and 
needs of children. 

I share the view of many Americans that 
our country could do a great deal more to 
encourage and support the efforts of the 
South Vietnamese Government in restoring 
the lives and spirit of the youngest war 
victims, particularly those who were maimed 
or orphaned or abandoned or fathered by 
Americans. But unless some greater measure 
of priority is attached to this task by of- 
cials in our government, and unless some 
impediments in our bureaucracy are re- 
moved, the crisis of children in South Viet- 
nam and other war-affected areas of Indo- 
china will continue. 

Knowing of your personal humanitarian 
concerns in past emergencies, and sharing 
your present concern over the future of 
South Vietnam and the people throughout 
the area who have suffered so much for so 
long, I just wanted to appeal for your per- 
sonal interest in the children of South Viet- 
nam, and express the hope that our country 
will do whatever it can to help the youngest 
war victims of Indochina renew their lives. 
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I appreciate your consideration, Mr, Pres- 
ident, and look forward to working with you 
and members of your Administration in help- 
ing to heal the wounds of war within our 
own society and among the people of Indo- 
china. 

Sincerely, 
Epwarp M. KENNEDY, 
Chairman, Subcommittee on Refugees. 


U.S. SENATE, 
Washington, D.C., May 22, 1973. 
Hon. WILLIAM P. ROGERS, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: As you may know, fol- 
lowing the return of its Study Mission to In- 
dochina, in mid-April the Judiciary Subcom- 
mittee on Refugees began a series of public 
hearings on humanitarian needs resulting 
from the war and the kinds of additional ef- 
fort our country could make in helping to 
meet these needs. In light of the very high 
percentage of children in the population of 
the war-affected areas, and the special prob- 
lems the conflict has brought to young peo- 
ple, on May 11 the Subcommittee held a 
hearing on the children of Indochina, es- 
pecially those in South Vietnam. Witnesses 
before the Subcommittee included Mr. Robert 
Nooter, Assistant Administrator for Support- 
ing Assistance in the Agency for Interna- 
tional Development (AID), and two members 
of the Study Mission—Dr. James Dumpson, 
Dean, School of Social Service, Fordham Uni- 
versity, and Mr. Wells Klein, Executive Direc- 
tor, American Council for Nationalities Serv- 
ice. 

With regard to the situation in South Viet- 
nam, the hearing record and Study Mission 
findings clearly establish that, until recent 
months, the special problems of children, 
including those fathered by Americans, re- 
ceived scant attention in official quarters; 
and, because of this, both our own govern- 
ment and the Government of South Viet- 
nam have a backlog of responsibility in meet- 
ing child welfare needs. The hearing record 
and Study Mission findings also suggest that 
one of the continuing impediments to more 
meaningful progress in this area—especially 
as it concerns long-term rehabilitation 
goals—relates to conflicting assessments 
within the U.S. Mission in Saigon, over such 
matters as the urgency and scope of child 
welfare needs, the degree of priority our gov- 
ernment should attach to these needs, and 
the kind of commitment our government 
should make to encourage and support the 
long-term efforts of the South Vietnamese 
Ministry of Social Welfare, the voluntary 
agencies and others, in restoring the lives 
and spirit of the youngest war victims. 

Study Mission findings, supported by in- 
ternal memoranda of the U.S. Mission and 
conversations in the field, strongly suggest 
that legitimate efforts by some American 
officials to upgrade our country’s long-term 
policy and program priorities, have been re- 
peatedly undermined by higher officials in 
the U.S. Mission, especially those represent- 
ing the Department of State. Such condi- 
tions are distressing to me, as I know they 
are to others in the Congress and to many 
Americans, 

As I recently wrote to the President, there 
are no easy solutions to the many people 
problems that beset South Vietnam, and al! 
of Indochina. But few of these problems evoke 
more public compassion and concern, and 
have greater significance for the future, than 
the special problems and needs of children, 
who represent at least fifty percent of South 
Vietnam's population. I share the view of 
many Americans that our country should do 
a great deal more to help these young wa“ 
victims. But unless some greater measure of 
priority is attached to this task by our Am- 
bassador in Saigon and other officials within 
our government, and unless some impedi- 
ments in our bureaucracy are removed, the 
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crisis of children in South Vietnam and 
other war-affected areas of Indochina will 
continue. 

In the hearing on May 11, Dean Dumpson 
and Mr. Klein submitted a number of recom- 
mendations to energize American policy to- 
wards the special problems and needs of chil- 
dren in South Vietnam. Enclosed are excerpts 
from their testimony, which, in consultation 
with members of the Study Mission and rep- 
resentatives of interested voluntary agen- 
cies, is currently under review by officials in 
AID. 

Hopefully, our Government will take im- 
mediate steps along the lines recommended 
by the Study Mission, and I look forward to 
getting your comments on American policy 
toward helping the youngest war victims in 
South Vietnam and the other countries in 
the area. 

Many thanks for your consideration and 
best wishes. 

Sincerely, 
EDWARD M. KENNEDY, 
Chairman, Subcommittee on Refugees. 


DEPARTMENT OF STATE, 
Washington, D.C., July 2, 1973. 

Hon, Epwarp M. KENNEDY, 

Chairman, Subcommittee on Refugees, Com- 
mittee on the Judiciary, Washington, 
D.C. 

Dear Mr. CHAIRMAN: The Secretary has 
asked me to reply to your letter of May 22, 
1973, concerning the recommendations of 
the Judiciary Subcommittee on Refugees 
Study Mission to Indochina and requesting 
our comments on American policy towards 
assistance to the children who have become 
victims of the Viet-Nam conflict. AID is 
writing to you directly concerning most of 
the Study Mission recommendations. I write 
at this time to comment on those recom- 
mendations. applicable to the Department 
of State. 

We share your deep concern for the wel- 
fare of Vietnamese children, especially those 
orphans who were fathered by Americans, 
We believe, however, that the most effective 
Way to express this concern is through a 
policy of supporting the integration of the 
children into Vietnamese society, together 
with provisions for the rapid entry into the 
United States for Vietnamese orphans for 
whom suitable adoptions have been ar- 
ranged here. 

The Study Mission report suggests that 
the inter-country adoption process could 
be expedited by assigning one additional offi- 
cer to the Immigration and Naturalization 
Service Regional Office in Hong Kong in 
order to eliminate a “bottleneck” in the 
process. While this Department is not in a 
position to comment on the staffing needs of 
another agency, I do wish to point out that 
in our experience the INS office in Hong 
Kong has not been responsible for any delay 
in the processing of orphan cases. According 
to our Embassy in Saigon, the bulk of Viet- 
mamese adoption cases are handled by the 
various Immigration and Naturalization 
Service offices in the United States where 
the adopting parents file their petitions. Re- 
quests for investigations in Viet-Nam in or- 
phan cases are handled by the consular sec- 
tion of our Embassy in Saigon. Thus, an ad- 
dition to the Hong Kong office would not 
appear to serve a useful purpose in processing 
adoption caess. 

The Study Mission also sugegsts that the 
Subcommittee on Refugees should review the 
various pieces of legislation addressed to the 
needs of the children of Viet-Nam which 
have been introduced over the past two years, 
During this period of time, both Houses of 
Congress have requested this Department's 
Opinion on a number of bills designed to 
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provide special immigration status for Viet- 
Nam orphans. 

We believe that the opinions we have of- 
fered on these bills are still valid. The bills 
are designed to provide special status under 
the law to Viet-Nam orphans who have one 
alien parent and one U.S. citizen parent. 
These provisions would apply whether or not 
arrangements have been made for a satis- 
factory adoption of the child in the United 
States. We do not believe that large-scale 
immigration of Vietnamese-American or- 
phans to orphan homes in the United States 
is in the best interest of these children, nor 
would it have the support of the Vietnamese 
Government. The details of our position can 
be found in our report on S. 2071, 92nd Con- 
gress, transmitted to the Senate Committee 
on the Judiciary on May 23, 1972. 

In its eighth point, the Study Mission sug- 
gests consideration of a change in the Im- 
migration and Nationality Act in order to en- 
able American fathered children to obtain 
American citizenship, if they so wish, upon 
reaching their majority. A law of this nature 
would be virtually impossible to administer. 
There are now in Viet-Nam children of mixed 
blood who have been fathered by citizens of 
many nations. There would be no means ac- 
curately to establish the paternity of such a 
child when he presents himself 21 years sub- 
sequently for citizenship determination. 

Furthermore, the granting of citizenship 
under these circumstances would be con- 
trary to all precedent, as established through 
the years in all laws applicable to United 
States citizenship of illegitimate children. All 
such laws, except the Nationality Act of 1940, 
provided citizenship to such children only 
through legitimation. The Act of 1940 per- 
mitted citizenship to pass to illegitimate 
children provided that paternity was estab- 
Mshed during minority, either by legitima- 
tion or by adjudication by a competent court. 
The Immigration and Nationality Act of 1952 
eliminated the alternative of establishing pa- 
ternity by court adjudication. We would op- 
pose the Study Mission’s suggestion since it 
would provide for citizenship without the 
requirement of a legal determination of pa- 
ternity. 

The Department appreciated the opportu- 
nity to comment on these provisions. If you 
should require additional information, please 
do not hesitate to call on me. 

Sincerely, 
MARSHALL WRIGHT, 
Assistant Secretary for Congressional Re- 
lations. 


DEPARTMENT OF STATE, AGENCY FOR 
INTERNATIONAL DEVELOPMENT, 
Washington, D.C., June 28, 1973. 

Hon. Eowarv M. KENNEDY, 

Chairman, Subcommittee on Refugees, Com- 
mittee on the Judiciary, U.S. Senate, 
Washington, D.C. 

Dear MR. CHARMAN: This fs in further re- 
sponse to your May 22 letter to Secretary of 
State Rogers concerning child welfare in 
Vietnam. 

First of all, I was pleased to note the Study 
Mission's recognition of substantial progress 
made over the past two years in child wel- 
fare. The Government of Vietnam's Ministry 
of Social Welfare, with the full support and 
encouragement of the Agency for Interna- 
tional Development, has made a good start 
toward establishing minimum child welfare 
standards and a network of child welfare 
services for all disadvantaged children, in- 
cluding those in process of adoption to the 
United States. 

As I indicated in my letter, we inquired 
and now have received information from the 
field on the facts and the situation regarding 
the reported differences on child welfare be- 
tween the Embassy and the USAID in Saigon. 
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It appears that at the time of the visit by the 
Subcommittee’s Study Mission the Embassy 
was particularly emphasizing the processing 
of orphans for intercountry adoptions. This 
emphasis, in part, coincides with needs ex- 
pressed by the Study Mission representatives 
in testimony before the Subcommittee as 
they expressed deep concern for some 500 
children in orphanages who should be proc- 
essed rapidly and placed in suitable Ameri- 
can homes. However, there was a feeling on 
the part of those who were attempting to 
strengthen the Ministry of Social Welfare’s 
capacity to conduct broad-_auged programs 
for child welfare that the Embassy's actions 
were In some cases undercutting the Minis- 
try’s authority. Thus the differences of views 
to which you referred were betwcen the Em- 
bassy’s emphasis on adoptions as compared 
to the longer range child welfare needs rather 
than any fundamental difference as to the 
need to assist Vietnamese children per se. 

The Study Mission also emphasized, as 
have we, that intercountry adoption should 
be within the framework of the provision of 
improved care to all disadvantaged children 
which requires active Mission support and 
continued financial assistance to the Minis- 
try of Social Welfare. The Embassy has re- 
cently stated that it supports increased as- 
sistance to the orphanages and children in 
Vietnam and the role of the Ministry of 
Social Welfare and its involvement with the 
problems of orphans and the registration of 
international adoption agencies, Represent- 
atives of the Embassy ere working closely 
with USAID and voluntary agency officials 
on the problems of child care, including leg- 
islation, programs for increased assistance 
and expanded child welfare services. I be- 
Heve, therefore, that any temporary differ- 
ences of tactics as to how to address these 
problems are now being worked out satis- 
factorily. 

I have reviewed the Study Mission’s rec- 
ommendations and our comments on them. 
It appears we are working towards the ob- 
jectives of the Subcommittee and its Study 
Mission for improved care of the Vietnam- 
ese children. I understand that Assistant 
Administrator Nooter and his staff have been 
consulting closely with the Study Mission 
representatives to determine the best means 
for the placement of orphans in American 
homes when intercountry adoption is deter- 
mined to be of most benefit to the orphans. 
Consultations have recently been held with 
the Vice Minister of the Ministry of Social 
Welfare and are currently being conducted 
with voluntary agency officials on ways to 
improve child welfare services m Vietnam. 

My last visit to Vietnam coincided with 
that of the Subcommittee’s Mission. We saw 
many of the same problems and talked with 
numerous Officials and voluntary agency rep- 
resentatives about new or expanded assist- 
ance efforts. I want to assure you that our 
support for increased humanitarian assist- 
ance in Indochina, as outlined by our FY 
1974 Congressional Presentation, has been 
fully endorsed by our colleagues in the De- 
partment of State. We welcome your con- 
tinued interest in the problems of the victims 
of the war and seek your counsel and sup- 
port in the appropriation requested for our 
assistance. 

Sincerely yours, 
JOHN A, HANNAH. 


HOME HEATING OIL 


Mr. BROOKE. Mr. President, much 
has been said about the gasoline short- 
ages plaguing our country. Yet—all of a 
sudden—it seems that such shortages 
are over. I noted in last Thursday’s 
Washington Post that Exxon has ceased 


July 24, 1978 


its allocation program. Certainly this is 
welcomed news to the beleaguered Amer- 
ican consumer. 

While there is cause for joy over this 
welcomed news, we must not be lulled 
into thinking that “all is well.” A far 
more serious threat lurks around the cor- 
her. I speak of the imminent crisis in 
supply of No. 2 home heating oil. I am 
quite fearful that in our concern over the 
gasoline shortages we neglected an even 
more critical area of supply. 

Responding to the concerns of the 
Committee on Banking, Housing and Ur- 
ban Affairs, William Simon, Deputy Sec- 
retary of the Treasury and chairman of 
the Oil Policy Committee, offered reas- 
surance: 

In January, we removed all restrictions on 
the importation of No. 2 fuel oil. Partly for 
this reason, stocks of distillate fuel oil are 
now higher than at this time last year. Im- 
ports of fuel ofl continue at high levels. We 
are now importing over 200-thousand bar- 
rels per day. This, combined with domestic 
production, gives us a total projected supply 
that is adequate to meet our needs this sum- 
mer and, barring extremely cold weather, to 
make it through next winter. 


Unfortunately, I do not share his opti- 
mism. 

During those same hearings the com- 
mittee also heard testimony from the In- 
dependent Fuel Terminal Operators As- 
sociation, whose members own and oper- 
ate 25 percent of the No. 2 fuel oil dis- 
tribution facilities along the east coast 
and 40 percent of the facilities in New 
England. The association and the New 
England Fuel Institute, an outstanding 
group of dealer distributors who market 
most of the home heating oil in our area 
warned more than a year ago that a 
home heating oil supply crisis would oc- 
cur during early 1973. Their projections 
were accurate. Unfortunately the Oil 
Policy Committee refused to heed the 
warnings 


In essence the independent deepwater 
terminal operators feel that: 


Demand will be higher, domestic supplies 
will be tighter and the chances of physical 
shortages greater than last year. The pros- 
pects are grim, Indeed; and the gravity of 
the situation must be faced now and actions 
taken within the next several months, 


My own analysis and that of the com- 
mittee supports this assessment. The cri- 
sis can be attributed to several factors: 

First, gasoline demand is at record 
high levels. 

Second, only small volumes of gasoline 
are available for importation from for- 
eign sources. 

Third, U.S. refineries are producing 
record quantities of gasoline by maxi- 
mizing the output of this product at the 
expense of middle distillate oils, namely 
No. 2 fuel oil. 

Fourth. No. 2 fuel oil demand is rising 
sharply and may, in the coming year, 
reach a level 8 percent above the 1972- 
73 period. 

Fifth, domestic stocks of No. 2 fuel oil 
are not building at a rate sufficient to 
meet demand. 

Cxrx——1615—Part 20 
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Sixth, No. 2 fuel oil is available for 
importation from foreign sources but the 
quantities are insufficient to meet the 
growing U.S. supply gap. In addition the 
price of this imported oil is well above 
the domestic price. 

Seventh, the most rapid increase in No. 
2 fuel oil usage is by utilities for burning 
and by other consumers as a blend to 
reduce the sulfur content of fuels. 

Mr. President, these factors have com- 
bined to create the serious shortage that 
now confronts us. Unless prompt action 
is taken I quite honestly see no way to 
avoid a crisis throughout much of the 
Nation by early 1974. Such action might 
possibly include the following four steps: 

First, we must make the voluntary al- 
location program mandatory. The need 
for such action is clear. Over a month 
ago the Senate overwhelmingly passed a 
measure to establish a mandatory petro- 
leum allocation program. The adminis- 
tration unfortunately continues to delay. 
However, the time is rapidly drawing 
near when it will be too late. The stocks 
of heating oil are at an alarmingly low 
level. One association which commands 
nearly 40 percent of the consumer mar- 
ket in New England told Governor Love, 
the new Director of the Energy Policy 
Office, that their existing stocks must be 
built up by more than 11 million barrels 
over today’s levels. And this by October 1. 
After this date, it will be impossible to 
make up a shortfall of this magnitude. 
With cold weather upon us, the demand 
will simply be too great. 

Second, the Oil Policy Committee and 
other agencies of the Federal Govern- 
ment, in close coordination with State 
and local governments, must develop an 
effective plan to prevent diversion of 
supplies of No. 2 fuel oil from the home 
heating market. Before the onset of cold 
weather, a plan must be in effect to as- 
sure that massive use of No. 2 fuel oil 
for nonheating purposes does not force 
any homeowner to go without heat. For 
example, careful monitoring and control 
of use and importation of No. 2 oil by 
utilities is likely to be required if we are 
to avoid the tragedy of lack of heat for 
families throughout the East and Mid- 
west. 

Third, the level of No. 2 oil imports 
into district I on a fee-free basis must be 
increased to 150,000 barrels per day. Un- 
der the new oil import program, which 
went into effect on May 1, east coast in- 
dependent deepwater terminal operators 
will receive only 50,000 barrels per day of 
regular allocations. Documented analysis 
submitted by these independents demon- 
strates that a substantially higher level 
is needed to meet the gap between as- 
sured domestic supplies, which are being 
cut back, and domestic demand, which is 
growing. 

Fourth, the Oil Import Appeals Board 
must act promptly on all petitions for 
importation of home heating ofl which 
meet the Board’s newly established cri- 
teria. Qualified petitioners must be able 
to plan their importation schedules. 
Speedy decisions by the Board can facili- 
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tate their efforts in obtaining desperately 
needed supplies from abroad. 

Mr. President, the outlook is grim. 
Failure to act now will leave us at the 
mercy of winter weather. And those of 
us in New England know only too well 
that the weather is a fickle friend. I am 
sure my colleagues from the Midwest 
would heartily concur. Last year we were 
lucky. Unseasonal weather saved us from 
what could well have been a very serious 
crisis. We cannot gamble on such weath- 
er in 1974. Rather we must take the nec- 
essary steps to assure the adequate sup- 
ply of home heating oil to all consumers 
throughout the Nation. And we must do 
that now. 

Mr. President, I ask unanimous con- 
sent that the statement of the Independ- 
ent Fuel Terminal Operators Association 
before the Committee on Banking, Hous- 
ing and Urban Affairs be inserted in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as foliows: 

STATEMENT OF HERBERT A. SOSTEK 

Mr. Chairman: Thank you very much for 
the privilege of appearing before you today. 
My name is Herbert f.. Sostek; I am Execu- 
tive Vice President of the Gibbs Off Co. of 
Revere, Massachusetts, an independent deep- 
water terminal serving the New England 
area. I am also a member of the Independent 
Fuel Terminal Operatcrs Association. With 
me ts Mr. Nicholas Cirillo, Vice President of 
Cirillo Bros. Terminal Corp., and independent 
deepwater terminal serving the New York and 
Long Island areas. 

Befcre beginning my formal statement, Mr. 
Chairman, I should like to commend you, the 
members of this Committee, and the Sena- 
tors, Congressmen and Governors from New 
England and the Northeast for your persist- 
ent fight on behalf of independent marketers 
and consumers of No. 2 fuel oil and gasoline. 
It continues to be a difficult, hard effort, but 
we have made some progress. Substantial 
changes in ofl import policies have been made 
in recent years and recognition ts being given 
to the competitive and supply problems of in- 
dependent marketers and deepwater terminal 
operators along the East Coast. We are deeply 
grateful for your leadership, for the series 
of fact-finding hearings and inquiries into 
the problems conducted by this Committees, 
and for the continuing support of the public 
officials of the Northeastern States. 

I am appearing today on behalf of the In- 
dependent Fuel Terminal Operators Associa- 
tion, whose 15 members operate oil termi- 
nals along the East Coast from Maine to 
Florida. A list of members is included with 
my statement (Attachment A). Qur members 
own or control terminais capable of receiv- 
ing ocean-going tankers; none is affiliated 
with a major ofl company. All are qualified 
to participate in the No. 2 fuel off program 
established under Section 2(a)(1) of Presi- 
dential Proclamation 3279, as amended, and 
Section 30 of the Off Import Regulation, 
under which 50,000 b/d of home heating oil is 
presently being imported into District I (the 
East Coast). The memlLers of our associa- 
tion are independent marketers of No. 2 fuel 
oll, No. 6 fuel oil, gasoline and other petrol- 
eum products. 

Our testimony before you in 1971 contained 
a detailed analysis of deepwater terminal op- 
erations and the history of our part of the 
oil business, and rhe record complied by this 
Committee at that time, “Cost and Adequacy 
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o7 Fuel Oil,” is a most complete and persua- 
sive document. 

We should like, therefore, to limit our testi- 
mony this morning to three specific topics: 

(1) The gasoline supply situation and its 
impact on independent marketers. 

(2) The No. 2 fuel oil (home heating oil) 
supply situation and its impact on independ- 
ent marketers. 

(3) The new Oil Import Program. 


1. GASOLINE 


The urgency and impact of the gasoline 
shortage have been well known to those of 
us in the independent gasoline business for a 
number of months. We are, therefore, pleased 
that these hearings are being held, for they 
can play an important role in bringing all the 
facts to the attention of the public and 
the Executive Branch of the Federal Govern- 
ment. 

Mr. Chairman, you and other members of 
Congress, have been warning for nearly six 
months about the threat of a gasoline short- 
age. Unfortunately once again these warnings 
have not been heeded; once again the Fed- 
eral Government has chosen to listen to the 
assurances of others that the supply prob- 
lems would be localized and temporary. 

We can state our position briefly: Iam sure 
it will be supported by other witnesses. The 
gasoline shortage will be worse than antici- 
pated; it will be widespread and long-last- 
ing; and unless prompt action is taken by 
the Congress and the Executive Branch, a 
major result of that shortage will be the 
destruction of a large portion of the inde- 
pendent gasoline business. 

As independents, our chief fear is that, un- 
less Federal policies are changed, thousands 
of independent gasoline stations will be per- 
manently closed, tens of thousands of persons 
will lose their jobs and hundred of millions 
of dollars of investments will be wiped out. 
The short term impact on us will be disas- 
trous and the long term impact on our coun- 
try will be equally serious, for it will mean 
greater concentration of economic power in 
the hands of fewer and fewer companies and 
potential destruction of the competitive op- 
erators who have brought good service and 
lower prices to consumers. 

We are not sure why the gasoline crisis 
has hit so suddenly, nor who is responsible, 
but there are certain contributing factors 
which can be readily identified: 

Refiners and the Federal Government have 
been slow to acknowledge the crisis. 

Gasoline demand is increasing sharply; in 
New England it is 8.8% above last year; in 
1971 and 1972 the growth rate was an aver- 
age of 4.5% per year. 

Domestic refining capacity has not been ex- 
panding; U.S. refineries have not been op- 
erating at full capacity. 

Accelerated distillate production over the 
past winter delayed the build-up of gasoline 
stocks to adequate levels. 

Federal price controls have discouraged 
production of some petroleum products. 

Federal and state anti-pollution controls 
have accelerated the consumption of pe- 
troleum products such as No. 2 fuel and gaso- 
line. Coal has been phased out of many 
regions as an industrial and utility fuel 
because it cannot meet air quality emission 
levels, leaving low sulphur No. 6 fuel and 
No. 2 fuel as the only alternative fuels. More- 
over exhaust control systems have led to 
more gasoline consumption per miles driven 
in newer model cars. 

The shortage of natural gas—and the in- 
terruption of its supply to industrial and 
utility customers—has further exacerbated 
the No. 2 and No. 6 fuel supply situation be- 
cause these two fuels are the only alternative 
fuels available. 

Finally, both environmental and economic 
restraints have led to a far slower growth in 
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nuclear electric generating capacity than 
expected. This has forced oil—specifically No. 
2 and No. 6 fuel—to carry a larger share of 
energy requirements than expected. 

In short, oil has become the “swing” fuel 
and now is carrying by far the highest share 
of total energy growth each year nation- 
wide. Failure to recognize these trends 
earlier has put an enormous strain on the 
oil industry’s ability to meet its new role. 

There seems to be general agreement on 
these points; but, until recently, little aware- 
ness of the grave impact of all these factors 
on independent marketers of gasoline. These 
marketers are being cut-off by refiners—on 
a massive, and I repeat, massive scale. In 
nearly every region of the country stations 
are closed, customers being rationed and suc- 
cessful and astute small businessmen facing 
ruin. The refiners are not only cutting back 
on direct sales to independents, but are de- 
priving independents of alternative sources 
of supply by buying up most available domes- 
tic and foreign gasoline output and taking 
over the output of U.S. independent re- 
fineries through formal and informal crude 
oil processing arrangements. This latter de- 
velopment—processing arrangements—is well 
known to the Chairman of the Committee, 
who has been pressing the Department of 
Justice for an investigation and action. 

The foreign market offers little hope. Some 
gasoline is available, but not nearly enough 
to meet the supply gaps facing independents; 
and what is available is very expensive, due 
to the high demand from many American 
buyers, including, as I have indicated, the 
major oil companies. 

The following chart will illustrate the im- 
pact of the foreign gasoline price structure 
on an East Coast independent marketer: 


GASOLINE—94 OCTANE REGULAR 


[In cents per gallon] 


Domestic Foreign 


Landed price, Boston 

Massachusetts and Federal taxes... 
Terminal charges > 
Average transportation to station... 
Delivered cost to independent 
station 


Average independent posted price.. Si 
Margin > 


i This provides only a marginally acceptable return on in- 
vestment. 


Supplies are tight everywhere, and unless 
something is done quickly—in a matter of 
a few months—the structure of the U.S. 
gasoline market could well be altered—per- 
manently and radically. Some say that noth- 
ing can be done and the “free market forces” 
should be allowed to operate. But the mar- 
ket is not free. And current Federal Gov- 
ernment policies including the new Oil Im- 
port Program tend to favor the larger com- 
panies. 

Thus, what is most needed is prompt 
intervention by the Government to prevent 
elimination of the independents; in addition 
there must be some change in oil import 
policies. 

The Government intervention should have 
a simple, basic goal: to assure that the 
shortage is shared equitably. Action by Con- 
gress should, we believe, be taken on two 
fronts: 

First, a strong allocation and rationing 
statute should be enacted which would re- 
quire—and I emphasize require—the Fed- 
eral Government, in times of short supply 
of any product, to allocate deliveries and 
sales. Such allocations should be designed 
to equalize the impact of supply gaps and 
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shortages throughout the U.S. gasoline dis- 
tribution system. No one segment, level or 
group of companies should be allowed to 
profit at the expense of others. 

Second, a fcrum should be created and 
standards established by statute so that 
individual companies could bring formal 
complaints and secure remedial action 
against all refiner-suppliers for unfair trade 
and marketing practices. We support pro- 
posals to provide remedies and a forum 
before the Federal Trade Commission and 
to establish standards based on historical 
supply and price relationships. 

We realize that it will be difficult for the 
Federal Government to establish and admin- 
ister an allocation system, but it certainly 
would be less complicated than the Phase I 
or Phase II wage-price control mechanism. 
The crisis of survival for the independents 
is no less severe than the crisis of inflation 
for the consumer, In short, an allocation 
system to deal with the petroleum-supply 
crisis can work if the Federal Government 
really wants it to work. 

What we are seeking is similar to what 
was done in the case of price controls— 
the establishment of a base period and res- 
toration of supply and price relationships 
for gasoline, heating oll, and other prod- 
ucts until the crisis is passed. There are 
those who feel the Government should not 
intervene; our response is that Government 
policles—in particular the Oil Import Pro- 
gram proclaimed in 1959—have so distorted 
the petroleum market that the independent 
is at a severe disadvantage. Because Federal 
policies have contributed to the crisis, the 
Government bears a heavy responsibility to 
help. The basic truth, as I have indicated 
above, is that we are not operating in a 
free market system when it comes to oil. 
There is no such thing as a free market, 
and the Federal Government should recog- 
nize this. 

We should like to make a further com- 
ment with reference to oil import policies 
on gasoline. The new, more flexible, authority 
given to the Oil Import Appeals Board can 
help. The import licenses for gasoline will 
have some value to independents who re- 
ceive them. But the process is subject to 
abuse and must be carefully administered 
and regulated. We fear that the major oll 
companies and others who are not qualified 
may subvert the system by going to recip- 
ient of allocations and offering to buy, 
rather than exchange, OIAB licenses; they 
would buy them, for perhaps 25 cents—half 
their value, accumulate a large volume of 
tickets from a large number of independents 
and use those tickets to import gasoline into 
their own supply system. 

In brief, the OIAB can be a useful instru- 
ment if it is effectively and efficiently run, 
and there is continual checking on the 
end use of allocations granted. 

We should like to offer further comments 
on the new Oil Import Program later in our 
statement. 

Mr. Chairman, our specific recommenda- 
tions are naturally designed to help our seg- 
ment of the industry. But I think this Com- 
mittee should recognize we are fighting for 
survival and that our survival is of great 
importance to the public. For if we fail, if 
the independent is squeezed out of the mar- 
ket, it is the consumer who will be hurt. The 
consumer—your constituents—have a direct 
stake in this fight, 

We are in business to make a profit. But 
we have done that by offering the consumer 
& lower cost alternative product of equal 
quality. That’s why we have grown in market 
share. Private brand retailers now account 
for over 22% of total retail gasoline sales. 
When you realize that our average sales price 
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ñas been some 3¢ per gallon under the major 
bra.1 station, that adds up to some $700 
million annually in consumer savings. In 
short, we have had a competitive impact 
far greater than our size and financial 
strength might indicate. 

2. NO. 2 FUEL OIL 


Under ti.e leadership of the Chairman, this 
Committee has over the past few years made 
a complete, thorough record on the subject 
of No. 2 fuel oll supply and the impact of 
shortages on independent marketers and con- 
sumers. Your interest and your hearings first 
began in 1968. Since that date you have 
warned of fuel oil shortages and asked for 
changes in oil import policies. Unfortunately 
Uhese warnings have not been heeded until 
It was too late. 

Because of your deep knowledge and ex- 
tensive consideration of the home heating 
oll problem, we will not comment on it at 
great length today. However, we would like 
to provide our assessment of current supply 
problems, projections about next winter, and 
some recommendations for action. 

Our projections about next winter can be 
simply stated: Demand will be higher, do- 
mestic supplies will be tighter and the 
chances of physical shortages greater than 
last year. The prospects are grim, indeed; 
and the gravity of the situation must be 
faced now and actions taken within the next 
several months, 

As you will recall, Mr. Chairman, you and 
others began warning about the danger of 
a No. 2 fuel oil crisis more than a year ago. 
The Administration refused to act, accepting 
the assurances of the major oil companies; 
unfortunately, those assurances were wrong. 
Despite the emergency decontrol program or- 
dered in January, it was the unseasonably 
warm weather—not decontrol—that saved 
millions of homeowners from going cold. 

We cannot count on similar luck next year. 
Even more important decisions must not, as 
was done last year, be delayed. We view July 1 
as the final date on which efficient planning 
can take place. 

In considering the actions which must be 
taken, the Committee must be aware that 
independent marketers of No, 2 fuel oil are 
in the same situation ss Independent mar- 
keters of gasoline. The supply crisis for fuel 
oil marketers is, of course, not so apparent to 
the public as in the case of gasoline, but it 
is perhaps more severe. For example, East 
Coast independent deepwater terminal op- 
erators are currently facing a massive supply 
gap. We are simply unable to buy any signifi- 
cant supplies of No. 2 fuel oil from domestic 
sources; we are being cut back or cut out 
by almost every one of our domestic refiner- 
suppliers. Our total demand for the coming 
year will be nearly 280,000 b/d. Of this 
amount, only 85,000 bbls has been provided 
under firm commitments from domestic re- 
finers. In other words, we are now facing a 
supply gap of more than 190,000 b/d. An 
analysis of this gap, prepared last month at 
the request of the Office of Of] and Gas, is 
included as Attachment B of this statement. 

When you consider that our independent 
deepwater terminals provide 25% of the 
delivery capacity and distribution system 
along the East Coast, you can realize the im- 
pact that this shortage will have on the 
homeowner. 

Domestic supplies are already very tight. 
The API statistic shows that distillate stocks 
are higher than a year ago, but we do not 
believe that stocks can be built up to safe 
levels this summer because of the extra- 
ordinary demands for production of gaso- 
line. The summer of 1973 will be a repeat 
of the summer of 1972—gasoline will be 
produced at the expense of heating oil. In 
brief, we face a repeat of the dreary cycle 


of shortage. 
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Some supplies of No. 2 fuel are available 
from foreign sources, and some additional 
access to those supplies has been provided 
under the new Oil Import Program. But for- 
eign distillate is already selling at prices 
that are well above domestic and continu- 
ing to escalate, as more and more Ameri- 
can buyers enter the foreign market. In- 
cluded among these buyers are most of the 
major oil companies and the large utilities. 
The majors and the utilities obviously view 
the new import license fee of 15 cents per 
barrel as no barrier, for they are scouring 
the market for all the heating oil they can 
find. 

For example, the largest utility in Florida 
told a House committee two weeks ago that 
it was sending representatives to the Arab 
countries to buy fuel oll directly; they are 
seeking 33 million bbis per year. It should 
be noted that this purchase, by one utility 
alone, is equivalent to % of New England's 


total annual consumption of No. 2 fuel oil. 


In brief, unless the Government and the 
Congress act and act soon, what lies ahead 
for the Northeastern states is a shortfall 
in domestic No. 2 fuel oll supplies, increas- 
ing reliance on high priced foreign oll, physi- 
cal shortages in many areas, and as in the 
case of gasoline, the eventual destruction of 
the independent fuel oll marketer. One of 
the members of our own Association has 
already been removed from the ranks of the 
independents. Less than a week after the 
announcement of the new Oil Import Pro- 
gram, the Union ON Company of Boston was 
bought out by @ refiner, the Coastal States 
Gas Producing Company of Corpus Christi, 
Texas. 

As this Committee is well aware, heating 
oil is a vital fuel. If there ts a physical short- 
age of gasoline it will mean some Inconven- 
lence to some drivers; a physical shortage of 
heating oil poses a direct threat to the health 
and safety of millions of families, particular- 
ly in the Northeastern states and New Eng- 
land, where dependence on heating oll is the 
highest. 

Given this background of potential short- 
age and destruction of the independents, 
we should like to offer six recommendations 
for action: 

First, the Federal Government must, un- 
like last year, recognize the danger and act 
before mid-year, that is by July 1. 

Second, the Oil Policy Committee should 
act to increase, on July 1, the No. 2 fuel oil 
import allocations for independent deep- 
water terminal operators from the current 
level of 50,000 b/d to a minimum of 150,000 
b/d, As this Committee knows, we were 
deeply disappointed by the last minute rejec- 
tion of recommendations to increase the level 
to at least 100,000 b/d. This was a severe blow, 
particularly in view of the strong evidence 
of shortage we presented to the Oil Policy 
Committee. 

Third, the Oil Import Appeals Board must 
act quickly on pending applications for No. 
2 fuel ofl imports which meet the criteria 
established by the Board. However, we should 
add that, while we welcome the opportunity 
to seek relief from the Board, we do not 
believe it offers an effective, long-range way 
of doing business; it is very difficult to run 
a business on expectation of a year-by-year 
allocation. 

Fourth, the Oll Policy Committee should 
take immediate steps to discourage the use 
and importation of No. 2 fuel of] from abroad 
by utilities. Massive purchases of No. 2 fuel 
oil in the world market by these companies 
is a sure prescription for high prices and 
shortage in the home heating sector of the 
market. 

Not only that, the use of No. 2 fuel by util- 
ities is extremely wasteful. A home heated 
electrically (when the electric power is gen- 
erated by burning No. 2 fuel in gas turbine 
generators) consumes 24%, times as much 
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No. 2 fuel as a home directly heated with 
an oil burner. This nation can no longer 
afford the luxury of that kind of waste of 
a critically short resource. Given these facts 
and the current energy crisis, we simply 
cannot understand why continued promo- 
tion of electric heating is permitted. 

Fifth, the Federal Government should 
continue its efforts to encourage the states 
to relax sulfur content standards so that 
increasing amounts of No. 6 fuel oil can be 
burned in place of No. 2 fuel oil and so 
there can be a substantial reduction in the 
use of No. 2 fuel oil as a blend. 

Sixth, as indicated in above, we recom- 
mend enactment by the Congress of allo- 
cation or rationing legislation and enact- 
ment of legislation to provide relief before 
the Federal Trade Commission. In brief, it 
is essential that supply and price relation- 
ships which existed during prior years be 
maintained until the current supply crisis 
for No. 2 fuel oil has passed. 

3. THE OIL IMPORT PROGRAM 


Before concluding, Mr. Chairman, we 
should like to offer our comments and re- 
actions to the new Oil Import Program 
which was announced by the President on 
April 18. As you know, the new Program 
is embodied in extensive amendments to 
Presidential Proclamation 3279 and Oil Im- 
port Regulation I. 

We support the basic objectives of the 
Program. We have long urged that domestic 
refining and storage capacity be increased 
and have supported efforts to reduce long- 
term reliance on foreign sources of crude 
oil and petroleum products. 

But we are concerned that the economic 
theories on which the new program is based 
simply do not apply to the petroleum mar- 
ket. We fear that, as in the case of the 
original Oil Import Program promulgated in 
1959, the objectives will not be achieved 
and, in fact, the actual results will be the 
opposite of what was intended. 

We should remember that those who have 
criticied the Oil Import Program for so long, 
including the Chairman of this Committee 
and many of his colleagues, did so because 
it was not doing what it was intended to 
do. After 14 years of a program designed to 
encourage domestic production and exporta- 
tion and reduce reliance on foreign imports, 
we find domestic production declining, 
domestic reserves at an all-time low, and 
reliance on foreign sources increasing with 
every year. 

Our chief problem with the new Program 
is that Is appears to be based on the classic 
laws of supply and demand, and attempts 
to use a fee or tariff-type mechanism to 
translate the forces of supply and demand 
into certain results. Unfortunately, as we 
have pointed out, the reality is that the 
forces of supply and demand simply do not 
apply to an integrated international oll 
company which operates production, re- 
fining, and marketing facilities on both 
sides of the tariff or fee barrier. These in- 

ted companies make business decisions 
on a much different basis from others in the 
petroleum business; their costs are different 
and their internal price structures are dif- 
ferent. Therefore, the impact of fees on in- 
tegrated oll companies and their corporate 
decisions is much different than the impact 
on all other oll companies. We can attest to 
this fact on the basis of many years of ex- 
perience as petroleum marketers both here 
and abroad. 

It is essential to understand the difference 
in the economics of the independent and the 
international major in the world market. 
Quite simply our cost is determined by what 
we pay for product and freight to land a 
cargo of oil at our terminal. The interna- 
tional major has a far different set of costs. 

To begin with, the international majors 
own or control most of the world’s crude oil 
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production outside of the Soviet Union. They 
also own or control a substantial share of 
refining capacity around the globe. When 
their U.S. affiliate buys gasoline or No. 2 fuel 
from a foreign affiliate, its cost is more often 
than not simply an interaffiliate transfer 
price that need bear no real relationship to 
the arms-length market price we must pay. 
The major is interested in optimizing its 
profit from an integrated world-wide opera- 
tion. I don’t blame them. I just want this 
Committee to understand the disproportion- 
ate power and leverage the multi-national in- 
tegrated major has vis-a-vis the independent 
U.S. marketer. 

Even in dealing with a foreign private in- 
dependent refiner the international major 
has a great advantage. The major can tie 
crude supply to product off-take. If an inde- 
pendent refiner has a surplus of any prod- 
uct, the major can take it and dispose of it 
in a third market through its own affillates 
in order to secure a product in tight supply. 
This explains why, when we and a major are 
competing for a limited volume of product 
produced by an independent foreign refiner, 
it is the major who invariably gets the prod- 
uct. 

Thus, we fcar that the new ON Import 
Program may never achieve the excellent ob- 
jectives set forth in the President’s Energy 
Message and the Statements of the Chair- 
man of the Oil Policy Committee in support 
of that Messace. Even worse, from our point 
of view, the short-term implementation pro- 
cedures—the phasing up of fees and phasing 
down of fee-free imports—will result in the 
destruction of the the independent segment 
of the market, more concentration of power 
in the integrated companies and great harm 
to the American consumer. 

To be more specific, we should like to pre- 
sent a list of problem areas which we hope 
this Committee and the Oil Policy Commit- 
tee can review and act upon. 

We should like to state first that the new 
oil policy procedure and administrative 
structure appears to be a more efficient and 
more responsive one, and we are most en- 
couraged. Deputy Secretary Simon’s decision 
to appoint regional committees of independ- 
ent marketers was a constructive one, and 
the improved communication and exchange 
of ideas that will result from his action can 
be helpful. The attitudes and accessibility 
of Mr. Simon; his deputy Mr. William John- 
son; Assistant Secretary of the Interior 
Stephen Wakefield; the Director of the Of- 
fice of Oil and Gas, Mr. Duke Ligon; and the 
President’s Consultant on Energy, Mr. 
Charles DiBona have been equally encour- 
aging. We sense a real change in approach 
and a commitment to make the new program 
work. Our suggestions are, therefore, offered 
in a spirit of cooperation and the hope that 
we can continue to work with the Oil Policy 
Committee, the Department of Interior and 
the White House Special Committee on En- 
ergy in seeking effective solutions. 

We do not believe that massive changes 
in the new Program are needed nor desir- 
able; we agree that stability is required. A 
business that is as closely regulated as oll 
must be able to plan and act with some 
assurance that Government regulations and 
policies will remain reasonably stable. But, 
as we have indicated, when a crisis occurs— 
and the threat to independent marketers is 
a crisis—certain changes must be made, to 
prevent serious consequences. 

Our five problem areas are as follows: 

1. THE IMPACT OF THE FEES 

We are particularly concerned about what 
happens if, by the time the fees have 
escalated to their high point in 1975, enough 
additional domestic refining capacity has not 
been built. What then? Should the escalation 
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be delayed? Perhaps those who have the 
greatest difficulty in finding product from 
domestic sources, such as independents, 
should receive additional allocations on a 
lower fee or fee-free basis. 

Another concern is whether the fees are 
any deterrent at all to the importation by 
the major oil companies and utilities of fin- 
ished products. Frarkly, we do not think so. 
The majors’ costs are much different; they 
can import vast volumes of gasoline, heating 
oil and residual oil, pass the cost of their 
fee through their systems and suffer no 
adverse effects. In the case of utilities, they 
can simply pass the cost of fees on to the 
consumers under their rate escalation 
clauses. 

2. IMPORTS OF FINISHED PRODUCTS BY MAJORS 

Our discussion in the preceding paragraph 
leads to what we believe the most grievous 
flaw in the new system, particularly from 
the point of view of independent petroleum 
marketers: the fact that major oil companies 
and utilities are permitted to import finished 
products. We have stated to the Oil Policy 
Committee on numerous occasicns and are 
stating here today that, given current 
limited availability of foreign supply, to 
allow the majors and utilities to import at 
all, even on a fee paid basis, throws them 
in direct competition with the smaller in- 
dependent; it is clear, based on our own 
experience, who will win this competition. 

We urge that this aspect of the program 
be reviewed and reversed. An absolute pro- 
hibition on importation by majors and 
utilities will not prevent a high level of 
imports of products. In fact all that is avail- 
able can be imported by independents. But 
such a prohibition will prevent the con- 
tinued export of refining capacity (which 
results when those with domestic refining 
capacity that can be expanded decide to im- 
port products); such a prohibtion will 
allow the independents to survive and grow 
as a competitive force in the marketplace. 

3. STORAGE CAPACITY 

We agree with the ON Policy Committee 
that the license fee program can provide 
incentives for construction of additional 
domestic storage capacity. We “ope that an 
effective incentive system can be developed 
and will be pleased to work with the Oil 
Policy Committee in an way possible. 

4, THE OIL IMPORT APPEALS BOARD 

As indicated above, we feel that the Oil 
Import Appeals Board can help, but should 
not be viewed as the complete answer for 
independents. In fact, if the majors and 
utilities are able to corner the foreign 
market in gasoline and heating oil, the Oil 
Import Appeals Board licenses will be of 
little use. Even if some forelgn supplies are 
available, the heavy demand may continue 
to drive foreign prices beyond the reach 
of American independents. 

Further, we are concerned that the proce- 
dures of the Board will be subverted by the 
major oil companies, particularly in the case 
of gasoline. As we have pointed out, there 
is a great incentive for the majors to buy 
gasoline tickets or work out phantom ex- 
changes to secure such tickets. This must 
not be allowed to happen. Procedures must 
be established to assure that independents 
who receive allocations actually import the 
oil for use in their own distribution systems 
or exchange such tickets on a barrel-for- 
barrel basis to receive product for use in 
their own systems. We see this as a problem 
principally of enforcement and supervision, 
and we will be glad to cooperate with the 
Office of OH and Gas and the Board in 
developing effective surveillance procedures. 
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5. SECTION 30 


We are pleased that the Western Hemi- 
sphere purchase limitation has been sus- 
pended by the Chairman of the Oil Policy 
Committee. This action will help immeasur- 
ably in assuring the most effective use of the 
import allocations received under this 
Section. 

Unfortunately, as we have indicated, the 
allocation level of 500,000 b/d is woefully 
inadequate, Our supply gap—the gap be- 
tween our demand and domestic supplies—is 
very severe. We will need to import sub- 
stantial additional amounts of No. 2 fuel oil 
over the coming year. Some allocations may 
be available from the Oil Import Appeals 
Board, but what is really needed and what 
will be most effective is a decision to in- 
crease the regular program to a level of at 
least 150,000 b/d. 

In addition, consideration will have to be 
given, within the next year, to the question 
of whether, given the shortage of domestic 
preduct, the No. 2 Fuel Oil Program should 
be reduced in accordance with the schedule 
established by Section 11 of Proclamation 
3279, as amended. 

In conclusion, Mr. Chairman, I should 
like to thank you and the members of the 
Committee for your continuing efforts on 
behalf of the marketers and consumers of 
heating oil and gasoline. We are grateful for 
the opportunity of appearing before you 
today and will be pleased to respond to any 
questions that you may have. 

Thank you. 


ATTACHMENT A—INDEPENDENT FUEL TERMINAL 
OPERATORS ASSOCIATION 

Belcher Oll Company, Miami, Florida. 

Burns Brothers Preferred, Inc., Brooklyn, 
New York. 

Cirillo Brothers Terminal, Inc., Bronx, New 
York. 

Colonial Oil Industries, Inc., Savannah, 
Georgia. 

Deepwater Oil Terminal, Quincy, Massa- 
chusetts. 

Gibbs Oil Company, Revere, Massachusetts. 

Meenan Oil Company, New York, New York. 

Northeast Petroleum Corp., Chelsea, Massa- 
chusetts. 

Northville Industries, Corp., Melville, New 
York. 

Patchogue Oil Terminal Corp., Brooklyn, 
New York. 

Ross Terminal Corp., Bayonne, New Jersey. 

Seaboard Enterprises, Inc., Boston, Massa- 
chusetts. 

C. H. Sprague & Son Company, Boston, 
Massachusetts. 

Webber Tanks, Inc., Bucksport, Maine. 

Wyatt, Inc., New Haven, Connecticut. 


ATTACHMENT B—No. 2 FuEL Om, DEMAND- 
SUPPLY Proyections,' 1973-74 

Total demand, independent deepwater ter- 
minal operators, District I, May 1, 1972*— 
April 30, 1973, 260,000 b/d. 

Total demand, independent deepwater ter- 
minal operators, District I, May 1, 1973- 
April 30, 1974 (Assuming a 7% increase in de- 
mand and that independents maintain—but 
do not increase—their share of the East Coast 
market, 278,000 b/d. 


ł See also projections on p. 16 of Petition 
of Independent Fuel Terminal Operators As- 
sociation to Oil Policy Committee, June 5, 
1972; and projections supplied by Association 


to Committee, 

March 15, 1973. 
*Includes all independents who qualify 

under Section 30 of Oil Import Regulation. 


November 30, 1973, and 
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Supplies available from domestic refineries 
(Based on current information from sup- 
pliers; however, this projection may prove 
optimistic) , 85,000 b/d. 

Supply gap, District I, 1973-74, 193,000 b/d. 


CAPTAIN EDDIE RICKENBACKER 
DREAMED DREAMS AND LIFTED 
HIS SIGHTS HIGH INTO THE SKIES 


Mr. RANDOLPH. Mr. President, a page 
in the dynamic and dauntless history of 
our country came to a close in a hospital 
in Zurich, Switzerland on Monday when 
Edward Vernon Rickenbacker—Captain 
Eddie—died at the age of 82. Our Nation 
lost one of its truly great heroes, and I 
lost a close friend. 

I recall so vividly Captain Eddie’s 
sweeping vision for the future of our 
country as we chatted together on June 
16, 1971 while participating in the 30th 
anniversary celebration of Washington 
National Airport. 

There was hardly an airport in the 
United States and, indeed, hardly an air- 
port anywhere in the world that this 
premier airman did not know. Through- 
out the decades, he fought tirelessly and 
spiritedly for support of commercial and 
military aviation. I accompanied him, in 
an earlier period, to West Virginia air- 
ports when he spoke on aviation. I recall 
especially our visit to my hometown of 
Elkins where a very large audience heard 
his challenging speech. 

While so many persons in the first two 
decades of the 1900’s were still trying to 
get into the 20th century, Capt. Eddie 
Rickenbacker already had his sights on 
the 2ist century. He was a man of great 
vision who was not afraid to think big 
when it came to the strength and welfare 
of his country. 

It would have been enough for Captain 
Rickenbacker to have rested on his bril- 
liant achievements in combat, but he was 
not that kind of man. He sought chal- 
lenge after challenge, asking no quarter 
and proclaiming repeatedly that the 
greatest privilege this country had to 
offer was the “freedom to go broke.” He 
believed fiercely in free and private en- 
terprise, and he backed these beliefs with 
deeds. 

Certainly, those of us who knew and 
loved Captain Eddie did not agree with 
everything he did and everything he said. 
It would be false to his memory to sug- 
gest that was the case. He thrived on the 
conflict of ideas. 

Over the years, it was my privilege to 
stand solidly at his side as he helped lead 
the fighting to overcome the narrow, 
gauged vision of so many Americans who 
failed to understand the impact of avia- 
tion on our society. 

Captain Eddie—actually he was a col- 
onel in the Reserves—understood the 
need for America to move forward. 
He understood that progress was not 
achieved on some sort of a free ride. He 
knew and was willing to pay the price of 
assuring a role of world leadership for 
the United States. 

Much will be said and written about 
this gallant American, But when all is 
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said and done, the life of Capt. Eddie 
Rickenbacker is the story of a dedicated 
American who was not afraid to meet 
new challenges, who was not afraid to 
dream of dreams, and who was not afraid 
to lift his sights high into the skies. 

Alfred Lord Tennyson wrote in 1842, 
and Rickenbacker reemphasized by his 
life, the following lines: 


For I dipt into the future, 
far as human eye could see, 
Saw the vision of the world, 
and all the wonder that would be; 


Saw the heavens fill with commerce, 
argosies of magic salls, 

Pilots of the purple twilight, 
dropping down with costly bales 


Mr. President, I ask unanimous con- 
sent that the article on his death and his 
career, by Jean Halley, in today’s Wash- 
ington Post, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CAPT. EDDIE RICKENBACKER 
(By Jean R. Hailey) 

Edward Vernon Rickenbacker, the inde- 
structible American Ace of Aces, a legendary 
hero who cheated death a dozen times on the 
ground and in the alr, died yesterday in Neu- 
muenster Hospital in Zurich, Switzerland. 

Captain Eddie, the daredevil auto racer and 
World War I pilot, who survived plane-to- 
plane combat, a shattering plane crash in 
Georgia and later 23 days adrift on a raft 
in the Pacific in World War II, succumbed 
to a heart attack at the age of 82. 

He had been in ill health since last Octo- 
ber when he suffered a stroke in Miami, Fla. 
He and his wife, Adelaide, had maintained 
homes in Key Biscayne and New York for 
many years. 

Although the aviation pioneer, who had 
headed Eastern Airlines for years, was hos- 
pitalized for a long period after suffering the 
stroke, he was considered well enough to 
make the trip to Switzerland at the start 
of this month. 

He was hospitalized early this month after 
he and his wife arrived in Zurich, She was at 
his bedside when he died. 

Capt. Rickenbacker, whose name was 
known to millions of people throughout the 
world, made it to the top the hard way. 

A fervent patriot, he based his success on 
faith, courage and always a will to work hard. 
His life was the classic American story of a 
poor little boy who went on to win this na- 
tion’s highest honors. 

He fought not only for maximum use of 
the airplane in both world wars, but also for 
the development of the airplane as an in- 
strument of peace. He was one of the out- 
standing leaders in commercial aviation. 

Capt. Rickenbacker’s origins were humble. 
He was born in Columbus, Ohio, to parents 
who had migrated to this country. They were 
poor, but they taught him to revere the 
basic principles of Americanism and an abid- 
ing faith in God. 

Although he was never committed to a 
specific form of religion, he often said in 
later years that prayer brought him through 
his many narrow escapes from death. 

His father died when he was only 12 years 
old and Eddie left school seeking work to help 
support his mother, whom he workshipped, 
and the other four Rickenbacker children. 

One of his first jobs was that of carving 
tombstones. He carved the marker for his 
father’s grave. 

But odd jobs were not enough to satisfy 
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him, and he soon found himself drawn te 
the then primitive automobile. 

He had an innate love of machinery and 
an uncanny knowledge of mechanics, which 
he added to through correspondence school 
courses in mechanical engineering and 
drafting. 

Then he saw his first automobile race and 
by the time he was 21, he had become one 
of the great racing drivers in this country. 
He won seven national championships at 
Sioux City. Omaha, Providence, Tacoma and 
Sheepshead Bay. One of his greatest feats 
was a victory over Barney Oldfield, then 
considered the king of the game, at Indian- 
apolis. 

In later years, Eddie Rickenbacker was 
president and chief owner of the Indian- 
apolis track, where the annual Memorial 
Day race still attracts hundreds of thou- 
sands of spectators. In 1954, he was elected 
to auto racing's Hall of Fame at Greenfield 
Village, Mich. 

But in those days, Eddie Rickenbacker, by 
now a swashbuckling figure, of tall stature 
and jutting jaw, had still to make his world 
fame. 

It came in World War I. He enlisted in the 
Army and was sent to France, where because 
of his knowledge of mechanics, he was as- 
signed as a chauffuer to Gen. John J. Per- 
shing, commander-in-chief of the American 
Expeditionary Forces. 

As a chaufieur, his racing techniques were 
a little rough on his passenger and Gen. 
Pershing finally acceded to Eddie Ricken- 
backer’s ceaseless requests to transfer to the 
Air Corps and became a pilot. 

“If you're as dangerous to the Germans 
as you are to me, you'll be an ace in a week,” 
Gen. Pershing reportedly said when he ap- 
proved the transfer. 

The General was not far from wrong. Ed- 
die Rickenbacker learned to fly in 17 days 
and within a few months joined the famous 
“Hat-in-the-Ring” (64th Pursuit) squadron, 
whose prime target was Germany's “flying 
circus” led by Baron von Richthofen, better 
known as the Red Baron. 

In those days, there were no parachutes, 
radios, easily maneuverable guns, plane 
stabilizers or adequate brakes but Eddie 
Rickenbacker, who then was called Rick, 
plunged right into the dogfights. 

He fought a hundred air battles over 
France, sometimes behind enemy lines. Once 
the struts were shot out of his battle plane 
and another time he whipped his ship 
around in the sky with the fabric flapping 
from the wings. 

He always denied that he was reckless, 
that his survival was due to his own cau- 
tion and awareness of the risks he took. Yet 
he did such things as drop to within a hun- 
dred feet of a filled enemy balloon on & 
truck in a narrow village street and de- 
stroy it before it could reach the front lines. 
And he once stayed in a fierce air fight to 
add the force of his presence although both 
his machine guns had jammed. 

He became the most decorated American 
pilot in the war. He was credited with bring- 
ing down 26 German planes and at least 
four enemy balloons. 

For his daring exploits, he received the 
Croix de Guerre with four Palms, the Legion 
of Honor, the Distinguished Service Cross 
with nine Oak Leaf Clusters, the Medal 
of Merit and America’s highest award, the 
Medal of Honor. 

The citation that accompanied the latter 
read: 

“While on a voluntary patrol over the land, 
Lieut. Rickenbacker attacked seven enemy 
planes (five type Fokker protecting two type 
Halberstadt). Disregarding the odds against 
him, he dived on them and shot down one 
of the Fokkers out of control. He then at- 
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tacked one of the Halberstadts and sent it 
down also.” 

That was the way Eddie Rickenbacker 
fought, often downing not one but two enemy 
planes in a single battle. 

Although he returned from the war as an 
aviation hero, Capt. Rickenbacker, whose 
visions of neronautical progress let him later 
to become a leader in commercial aviation, 
seemed to lose interest in flying and he 
turned back instead to automobiles. 

A company was formed to manufacture a 
new car, named the Rickenbacker, and he 

erved as its vice president. But, claiming 
that the car was years ahead of its time, he 
left the firm in 1926, a year before it went 
broke. 

He then started work as an assistant sales 
manager for the Cadillac Co. and then be- 
came vice president of Fokker Aircraft. 

In 1932 he joined Aviation Corporation, 
parent comany of American Air Lines. He 
left it to join General Motors and in 1934 
was made general manager of Eastern Alr- 
lines, a subsidiary of General Motors. 

It was in that same year, as commander of 
a giant Douglas airliner, that he set a new 
coast-to-coast record for passenger planes. 
The filght from Los Angeles to Newark was 
made in 12 hours, three minutes and 50 
seconds. He was again in the headlines. 

There were other record flights, all made 
to prove that flight service, even on long 
trips, was practical as an everyday business 
proposition. 

In 1938, the government forced General 
Motors to cut itself off from the airlines field 
and Eastern Airlines was put up for sale. 
Capt. Rickenbacker raised $3.5 million on 
Wall Street for its purchase and from then on 
it was his baby. He built it into a big money- 
maker, by traveling thousands and thou- 
sands of miles over his air system each 
month, lecturing on the safety and conven- 
ience of air travel. 

He became an astute businessman. But he 
rarely piloted, content to make the trips as a 
passenger. 

He also cared little about driving an auto- 
mobile. He once boasted that he had never 
held a license for either driving or flying. 

Capt. Rickenbacker served as president and 
general manager of Eastern from 1938 until 
1953 when he became chairman of the board. 

It was during this period that he twice 
flirted with death. In 1941, he was a passenger 
on an Eastern plane when it crashed near 
Jonesboro, Ga., not far from Atlanta. 

Eight persons were killed and eight others 
including Capt. Rickenbacker, were severely 
injured. He told later of how he had seen that 
something was wrong and tried to get to the 
pilot, but the crash happened before he 
could get into the pilot's compartment. 

He was pinned beneath the plane's wreck- 
age, his legs and ribs crushed. He recalled 
from his hospital bed, where he lay near 
death for days, how he saw the ship’s fuel 
tanks dripping. 

“Don't strike a match—don’t strike a 
match—there’'s gasoline all around here,” he 
remembered shouting. 

Capt. Rickenbacker sprang back from that 
disaster and a year later was called upon by 
his country to help lay the foundation for 
the Military Air Transport Service of World 
War II. 

In this capacity, Secretary of War Henry L. 
Stimson sent him on special missions around 
the globe to help build the morale of Ameri- 
can fighting men. 

On one of these missions in October, 1942, 
a heavy military plane in which he was flying 
with a full military crew went down in the 
Pacific. It was flying from Hawaii to another 
Pacific island. 

The eight men were lost at sea for three 
weeks, adrift in three rafts. One of the men, 
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who had swallowed much sea water when his 
raft overturned, died and was buried at sea. 

The rafts were separated, but all of the 
seven survivors were eventually rescued. Capt. 
Rickenbacker and two of the others were 
found in a raft about 600 miles north of 
Samoa. 

He told of their ordeal later. When they 
had to leave their sinking plane, they took 
only four “scrawny” oranges with them. They 
made these last for eight days. 

“A boy in my boat had an issue Bible in 
the pocket of his Jumper and the second day 
out we organized prayer meetings. We had 
one every morning and one every night,” he 
said. “At these meetings we prayed frankly 
and humbly for our deliverance.” 

Then, Capt. Rickenbacker, related some- 
thing happened which he “wouldn't tell if 
I had not had seven witnesses. Within an 
hour after prayer meeting, a sea gull landed 
on my hat.” 

“I can't describe my nervousness while we 
all sat spellbound and I slowly reached up so 
I wouldn’t scare him off. I caught him,” he 
added with a smile. 

They ate the bird and used the entrails as 
bait for fish. But he confessed later that he 
didn't eat much of cither the raw bird or 
the fish because he couldn’t stand the taste 
of either. 

When he and his two companions were 
finally picked up by a Navy scout observation 
plane, only one of them could be squeezed 
aboard. Capt. Rickenbacker and the others 
were lashed to the wings and the airplane 
taxied 40 miles bcfore it finally got to land. 

That he had stamina was obvious. After 
two weeks of hospitalization he was ready to 
complete his mission. 

Capt. Rickenbacker always disclaimed any 
credit for being more daring and fearless 
beyond the limits of ordinary man. 

“T've always been lucky,” he said. “I always 
trust to luck—it has never failed me.” 

Over the many years, he had always spoken 
out for the need of war planes. As early as 
1922, he had supported his friend, Gen. Billy 
Mitchell, in urging a ssparate department for 
seronautics. In World War II, he plugged, too, 
for the greatcr use of air fighting forces. 

When he retired in 1963, as chairman of 
the board of Eastern Airlines, Capt. Ricken- 
backer declared that he had no plans to be 
idle. 

Politically a conservative and an outspoken 
anti-Communist, he sald then: “I am going 
to expand my crusade to save the American 
way of life for future generations, as I want 
our children, our grandchildren and those 
who follow them to enjoy the opportunities 
which have been mine for 73 years.” 

In 1965, when he was named to the Avia- 
tion Hall of Fame in Dayton, Ohio, he sug- 
gested that air power should be used for 
“what it is meant” and added that planes 
in Vietnam should destroy the powerhouses, 
dams, bridges and ports in Vietnam, without 
too great loss of life, but to get at the prob- 
lem of the war at its source. 

Capt. Rickenbacker paid a nostalgic visit to 
Washington in June, 1971, when he attended 
the celebration of the 30th anniversary of 
National Airport's opening. 

He recalled the old Washington-Hoover 
Airport, a field on the present site of the 
Pentagon that preceded National Airport. It 
was bisected by a roadway and a crossing 
guard halted motor traffic when a plane was 
landing or taking off. 

Capt. Rickenbacker said he was at the 
controls of a plane taking off there one time 
and was heading down the runway at full 
steam when he saw a truck the guard ap- 
parently had failed to stop. 

“I pulled back on the stick, the plane raised 
enough so the wheels scraped the top of the 
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truck, bounced onto the runway and ther 
climbed into the'sky,” he said. 

Asked about the passengers, he replied 
“They didn’t know what the hell-happened 
and I'm not sure I knew then elther.” 

He agreed it sounded like an adventure 
of Capt. Ricketyback, chief pilot of Trans 
Dogpatch Airlines in Al Capp’s comic strip, 
Li'l Abner. Capt. Rickenbecker agrees some 
soquences in the comic strip were overdrawn 
but he didn't mind Capp’s characterization. 

Capt. Rickenbacker, who never attended 
college but held 15 honorary degrees, was the 
author of three books: “Fighting the Flying 
Circus” abcut his World War I experiences, 
“Seven Cams Through,” an account of his 
ordeal in the Pacific, and “Rickenbacker— 
An Autobiography.” 

Once, in an interview, Capt. Rickenbacker 
talked about the times he had narrowly 
escaped death. 

“The sensation of dying is sweet, sensuous, 
placid. It is the easiest thing in the world 
to dic. The hardest is to live,” he said. 

“I have probably cheated the Grim Reaper 
more than any other man. I came very close 
several times. Twice I was actually dying 
and knew it. But each time, as. I moved closer, 
I began to fight harder. I had faith in the 
Power above and I had the will to live.” 

He showed the same will in his last con- 
frcntation with death. 

Dr. Walter Steffen, who treated Capt. Rick- 
enbacker at the Zurich hospital, said he was 
placed on the critical list immediately after 
he was hospitalized but recovered slightly be- 
fore a relapse. 

“Mr. Rickenbacker impressed me very much 
as a strong character. He never lost his opti- 
mism in spite of his serious condition. All 
the doctors and nurses said he was a model 
patient,” Dr, Steffen said. 

In Washington, President Nixon said Mr. 
Rickenbacker “was an American original— 
a celebrated racing car driver in the early 
years of the 20th century, the leading Ameri- 
can fighter pilot in World War I, a pioneer 
of commercial aviation, and a generous patri- 
otic citizen in both war and peace. 

“Mrs, Nixon and I offer our condolences 
to Mrs. Rickenbacker on the passing of this 
great American, and our assurance that the 
life he lived and the example he set will 
long be cherished by his fellow citizens,” 
Mr. Nixon said. 

The Rickenbackers’ son, David, E., of Upper 
Montclair, N.J., arrived In Zurich last Satur- 
day. Capt. Rickenbacker also is survived by 
another son, William F., of Briarcliff Manor, 
N.Y., two brothers, Louis, of Los Angeles, and 
Albert W., of Beverly Hills, Calif., and five 
grandchildren. 


NEW FDA COMMISSIONER: DR. 
ALEXANDER SCHMIDT 


Mr. PERCY. Mr. President, I com- 
mend President Nixon on the appoint- 
ment of Dr. Alexander M. Schmidt to be 
Commissioner of the Food and Drug 
Administration. 

Dr. Schmidt, informally known as 
“Mac” Schmidt, has the medical back- 
ground and administrative skills to be a 
truly outstanding Commissioner. He is an 
M.D. who has consistently demonstrated 
his ability to manage. 

When the Abraham Lincoln School of 
Medicine of the University of Minois was 
formed in 1970, he became its first dean. 
He was instrumental in reorganizing the 
medical college and developing a new 
curricula. Under Dr. Schmidt's direction, 
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the school produced an increasing num- 
ber of M.D’s of the highest quality. 

Before that, his administrative skills 
were demonstrated at the National In- 
stitute of Health in Maryland. Dr. 
Schmidt served in the capacity of deputy 
associate director of program develop- 
ment and research. 

Equally impressive is Dr. Schmidt’s 
educational background. He earned his 
bachelor’s degree from Northwestern 
University, and thereafter continued his 
education at the University of Utah 
where he attained his M.D. His intern- 
ship and residency were also served at 
the University of Utah. Later, he be- 
came a faculty member of that institu- 
tion. 

Of major interest to the drug field is 
Dr. Schmidt’s clinical experience in the 
treatment of patients. This was demon- 
strated at Utah before he moved into 
administrative medicine. 

I have met with Dr. Schmidt since his 
nomination by the President and have 
discussed various aspects of the regula- 
tions involving the Food and Drug Ad- 
ministration. I am thoroughly impressed 
by his demonstrated administrative abil- 
ities, and by the grasp he already has of 
the highly complicated and delicate is- 
sues now before the FDA. 

Undoubtedly, the University of Illinois 
will suffer a great loss, but his potential 
contributions as FDA Commissioner can 
be expected to be of substantial benefit 
not only to the citizens of Dlinois, but 
also to the entire country. 

The magnitude of Dr. Schmidt’s re- 
sponsibilities will include the direction 
of an FDA budget in excess of $165 mil- 
lion a year. Moreover, the regulation of 
industries whose total worth is estimated 
at between $250 and $300 billion will be 
his primary concern. 

Recently, I have commended the Pres- 
ident on his nomination of Dr. Charles C. 
Edwards, who has served with distinction 
as Commissioner of Food and Drugs, to 
the crucially important position of As- 
sistant Secretary for Health of the De- 
partment of Health, Education, and Wel- 
fare. Under Dr. Edwards, Sherwin Gard- 
ner, Acting Commissioner during the in- 
terim period, and Peter Barton Hutt, 
General Counsel, the FDA has become a 
more progressive organization in meet- 
ing the need for greater consumer pro- 
tection. They generated an organiza- 
tional momentum toward this goal. 

It is my firm conviction that Dr. 
Schmidt has the ability and commitment 
to further advance this effort. 


DEATH OF WILLIAM RALPH MA- 
SON, OF CALIFORNIA—EDUCATOR, 
YOUTH LEADER, HUMANITARIAN 


Mr. CRANSTON. Mr. President, I 
would like to take a moment to remember 
the life of a man I admired and whose 
friendship I valued, a man of innumer- 
able civic interests and achievements, a 
man whose untimely death on July 14, 
grieved and shocked me. His name was 
William Ralph Mason—president of 
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California’s The Irvine Co., educator, 
youth leader, humanitarian. 

Bill Mason was nationally famous for 
his creation and imrlementation of the 
Irvine Co. general plan, a highly innova- 
tive program of land development cover- 
ing some 80,000 acres in Orange County, 
Calif. The plan included the construc- 
tion of a beautiful University of Cali- 
fornia campus, a seaside shopping and 
financial center, 200 acres of wildlife 
preserve, and 3 miles of ocean marine 
preserve, a landscaped industrial park of 
more than 400 nonpolluting firms, a 
prospering farming and cattle-grazing 
operation. a dozen greenbeltec commu- 
nities in three cities, and the building of 
an entirely new city, the city of Irvine. 

Bill Mason was no stereotype corpora- 
tion executive. He was a builder of imag- 
ination and deep humanity who used his 
technical skills as an engineer to seek 
practical solutions to the peoples’ needs. 
He once told a reporter: 

That's ... the most important aspect of it 
all—the people. 


Many of his community activities 
earned him no headlines—he did them, 
because he loved doing them. He partici- 
pated actively in the Boy Scouts of 
America, serving as Western Region 
president until the time of his death. Se- 
lected as City of Hope’s Man of the 
Year, he was also chairman of the Orange 
County Red Cross fund drive and a 
strong organizer in the YMCA and United 
Fund campaigns. 

Starting his ccreer as an assistant pro- 
fessor of civil engineering at the Uni- 
versity of Washington, Bill never lost his 
dedication to the cause of education. He 
was an active member of the Chapman 
College President’s Council, the Clare- 
mont College Board of Fellows, and of 
other college and university boards and 
committees. 

In an interview for New Worlds of Ir- 
vine, Bill Mason concluded: 

In any case, and in the end, the best in 
man will triumph. I’m convinced of that, 


The lives of men like William Ralph 
Mason help prove that statement. 


PIONEER DAY 


Mr. BENNETT. Mr. President, today 
is an important day for thcse citizens 
of the United States who are of the 
Mormon faith. Being a 7formon myself, 
I would like to stand up and share with 
you the meaning which this day holds for 
us. 
On July 24, 1847, a ~roup of pioneers 
entered what is now known as the Salt 
Lake Valley. They were only the first of 
mazy members of the Cuurch of Jesus 
Christ of Latter Day Saints, or Mormons, 
who were to follow. They were led by 
Brigham Young, who has been called a 
“Modern Moses,” for his role in leading 
these people across the plains. 

Their journey was not an easy one, 
even for those days of covered wazons 
and horseback travel. Their route was 
long and filled with hardships as they 
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traveled from the Midwest to the Rocky 
Mountains. Those who could not afford 
the cost o£ covered wagons, put their be- 
longings in a handcart and pushed them 
by hand across the plains. Their deter- 
mination led them through times of dis- 
ease, famine, and the fury of winter. 
There were m-2y who “cvyer arrived at 
their destination in the West. Truly, 
their journey is one of the greatest reli- 
gious exoduses of all time. 

When the first group of pioneers came 
over the mountains that surround the 
Salt Lake Valley, Brigham Young saw 
the valley for the first time, and said, 
“This is the place.” At that time, the val- 
ley was a desolate wasteland. Yet the 
same courac~ and determination which 
had led these sturdy pioneers across the 
plains, helped them to tame the desert 
and truly make it “blossom as a rose.” 

This example of courage and faith is 
one that lives in the heart of all of us 
who share in this heritage. I hope and 
pray that we can continue to have these 
qualities as we face the problems of 
today. 


SECRECY AND THE PRESIDENT 


Mr. MOSS. Mr. President, some may 
object to the notion that history can 
provide an answer to the question over 
what is or should be the extent of execu- 
tive privilege as it relates to congres- 
sional inquiry. They may assert that the 
complexity of the 20th century prevents 
the use of precedent from the early years 
of our Republic, or before, as guidelines 
to current problems. But such objections 
do not appear to be entirely valid. History 
has been an aid in formulating answers 
to perplexing problems. It is a base on 
which we can build. As one writer points 
out, “the language of the Constitution 
cannot be interpreted safely” without 
such reference. 

For almost two centuries precedents 
have been established that give Congress 
broad investigatory powers. It has only 
been in the last two decades that the 
executive department has attempted to 
curtail this “preeminent” power of the 
Congress. The power that has been used 
by the Executive in his claim of execu- 
tive privilege is a very dangerous ma- 
neuver. We must be aware that “arbitrary 
power and the rule of the Constitution 
cannot both exist. They are antagonistic 
and incompatible forces; and one or the 
other must of necessity perish whenever 
they are brought in conflict.” 

Woodrow Wilson made a cogent state- 
ment on the danger of too much power 
in the hands of a few individuals. He 
said: 

Concentration of power is what always pre- 
cedes the destruction of human initiative and 
therefore, of human energy. 


Mr. President, a dangerous concentra- 
tion of power is now held by the execu- 
tive department. it is hoped that the 
Congress will use those prerogatives that 
are available in order that the possible 
destruction mentioned by Wilson can be 
averted. Perhaps the most important pre- 
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rogative is that of gathering information 
from every possible source. Without such 
a Tight, and this involves broad investi- 
gative powers, a possible destructive con- 
centration of power can result in the ex- 
ecutive department. This is especially 
evident due to the recent isolation of the 
President that has occurred. It is abso- 
lutely necessary thai the branch of Gov- 
ernment that is closest to the people, the 
Congress, must protect the interests of 
the people. And nothing can be more de- 
structive of those interests than secrecy 
in high places. 

Mr. President, in the Washington Post 
on July 24, 1973, a very thought-provok- 
ing article appeared by Prof. Raoul Ber- 
ger, Harvard Law historian and an ac- 
knowledged authority on executive priv- 
ilege and the right of Congress to receive 
information. The article is entitled “Se- 
erecy and the Presidency.” Because of the 
appropriate nature of this article to the 
present dilemma which we find in the 
United States regarding the relationship 
of the Executive and the Congress, I ask 
for unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SECRECY AND THE PRESIDENCY 
(By Raul Berger) 

In the midst of the Senate investigation of 
participation by the White House staff in 
alleged criminal activities—branded by 


former Attorney General John Mitchell as 
“White House honors”—President Nixon has 
barred access to “Presidential papers prepared 
or received by former members of my staff." 


This roster includes John D. Ehrlichman, 
H. R. Haldeman, John W. Dean III, Gordon 
C. Strachan and others who have been im- 
plicated by testimony in possible crimes. The 
Nixon order would bar the possible confirma- 
tion of such testimony by documentary evi- 
dence available in White House files. The 
order, Mr. Nixon advised the Senate, is not 
based “upon any desire to withhold informa- 
tion relevant to your inquiry.” But that is 
precisely its effect. 

The issue rises above a jurisdictional quar- 
rel between Congress and the President—im- 
portant though such differences can be— 
and it presents an issue in which every 
American has an immediate stake. Mr, Nixon 
would shroud White House activities behind 
the very curtain of secrecy which bred the 
“horrors” that have brought shame upon the 
President and the nation. It was the Johnson 
administration's addiction to secrecy that 
made possible the stealthy and calamitous 
escalation in Vietnam. Executive secrecy is 
at war with Madison's atimonition that “the 
right of freely examining public characters 
and measures, and of free communication 
thereon, is the only effective guardian of 
every right.” Suppression of information is 
a prelude to tyranny, a first step toward en- 
slavement of the people. 

The historical records fully confirm Henry 
Steele Commager'’s statement that: 

“The generation that made the nation 
thought secrecy in government one of the 
instruments of old world tyranny and com- 
mitted itself to the principle that a democ- 
racy cannot function unless the people are 
permitted to know what their government 
is up to.” 

Concealment thus bears a heavy burden, 
To defend his concealment, President Nixon 
relies first on the “separation of powers.” He 
himself recognizes that it was designed to de- 
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fend each branch “against encroachments by 
other branches,” thus assuming that the 
President was given a constitutional power 
to withhold information from Congress, upon 
which Congress may not “encroach.” But the 
“separation of powers” does nct confer power; 
it only protects a power otherwise conferred. 
The existence of withholding power must 
therefore be proven, not assumed. 

No such power is to be found in the Con- 
stitution. To this, presidential advocates re- 
tort that the congressional power of inquiry 
likewise is not mentioned in the constitu- 
tional text. There is, however, a profound 
difference: congressional inquiry rests on a 
judicially recognized historical base. Look- 
ing to English practice at the adoption of 
the Constitution, the Supreme Court found 
that Parliament had long exercised a power 
ov inquiry; that it was “an essential auxili- 
ary .. . of the legislative function,” an 
“Inherent ... attribute” of the “legislative 
power,” which the framers intended to in- 
clude in the “legislative power” committed 
“to the two houses.” Like the Court, there- 
fore, we may look to the parliamentary prac- 
tice to ascertain the scope of that “attri- 
bute.” 

In an extensive sampling of parliamentary 
rocords stretching from 1621 to 1742, I found 
first that the inquiry power ran across the 
board, into every conceivable aspect of ex- 
ecutive conduct. Secondly, I found not one 
instance of an objection by any minister to 
the right of Parliament to inquire or to the 
scope of the inquiry. The great English his- 
torlan Henry Hallam confirms that no 
“courtier,” that is, minister, “ventured to 
deny this general right of inquiry.” It is 
safe to conclude that no minister claimed 
or enjoyed any right to withhold informa- 
tion from Parliament. 

A number of historical facts indicate that 
the founders adopted this practice. Before 
the convention, James Wilson, one of the 
leading architects of the Constitution re- 
garded it as one of the glories of the House 
of Commons that the proudest ministers had 
appeared before it to account for their con- 
duct. On four or five occasions the founders 
referred to the House as the “Grand In- 
quest of the Nation”—so the inquisitorial 
power was known—without the slightest in- 
timation that they intended to curtail the 
power in any respect. From this and yet 
other historical data we may deduce that 
the “attribute” with which Congress was 
endowed by the framers was the untram- 
melod parliamentary power of inquiry. Let 
the executive branch come forward with con- 
tradictory evidence. Until then, we should 
be guided by the homely maxim: you can’t 
beat somethin’ with nutin’. 

No presidential advocate has ever brought 
forward any pre-Constitution precedent for 
a claim or right to withhold information 
from the legislature. Nor can the President 
lay claim to the immunity of the king, for 
as James Iredell proudly boasted, the framers 
made the President “triable” and repudi- 
ated the principle that the king was immune. 
Such royal immunity was again rejected by 
Chief Justice Marshall on the trial on Aaron 
Burr, wherein he declared that President 
Jefferson could be required to furnish a let- 
ter written to him by General Wilkinson. 

Prosidential claims are rested on a num- 
ber of post-1787 refusals by some Presidents 
of relatively innocuous information. A bare 
assertion of a right to withhold can no more 
create constitutional power than a President 
can lift himself by his bootstraps. Presidents 
cannot change the Constitution by repeated 
self-serving assertions. The “precedent” ad- 
duced by Mr. Nixon, for example, was a re- 
fusal by ex-President Truman in 1953 to 
testify before a congressional committee, a 
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vory recently brewed “precedent.” In sum, 
the Senate request for White House files 
does not “encroach” on presidential preroga- 
tive because no such right to withhold was 
conferred by the Constitution on the Presi- 
dent, 

There is powerful confirmatory evidence 
that the “separation of powers” was not 
thought to limit congressional inquiry, to 
mention only the Act of 1789, which made it 
the duty of the Secretary of the Treasury to 
furnish to Congress all information apper- 
taining to his office. Drafted by Alexander 
Hamilton, enacted by the First Congress, in 
which sat a goodly number of framers and 
ratifiers of the Constitution, and signed by 
President Washington, the presiding officer 
of the convention, the Act demonstrates that 
the “separation of powers” was considered no 
bar to the congressional requirement of in- 
formation. 

Second, Mr, Nixon relies on “the indispen- 
sable principle of confidentiality of presi- 
dential papers”: “no President could func- 
tion ... (unless) his personal staff be able 
to communicate among themselves in com- 
plete candor.” Not a trace of such a “prin- 
ciple” is to be found in our history until 
1954, when President Eisenhower first an- 
nounced it more broadly in belated recoil to 
the excesses of Sen. Joseph McCarthy. Be- 
fore long, the “principle” spread to every level 
of government, and lesser functionaries were 
denying information to Congress lest It in- 
hibit “candid interchange” among subordl- 
nates. In April, 1973, Attorney General 
Richard Kleindienst make the unprecedent- 
ed claim that no one of the 2.5 million fed- 
eral employees can talk to Congress without 
the President's permission. The “principle” 
has become the most frequently invoked 
ground of refusal of information by every 
branch of the government; it cuts far deeper 
than “confidentiality of presidential papers.” 
Before we swallow such a crippling “prin- 
ciple” and permit the President to redesign 
the Constitution by pronunciamento, we 
should at least be sure that it is Indeed “In- 
dispensable” to good government. 

That government can flourish and pros- 
per in the absence of such a principle ts 
demonstrated by the fact that our federal 
government successfully functioned from 
1789 until 1954 without the benefit of the 
“principle.” When the “principle” was in- 
voked by a ministry against a private liti- 
gant before the House of Lords in 1967, it was 
all but laughed out of court. A “principle” 
thus dismissed by a great court can not be 
assumed to be self-evident. Against the as- 
sumption that “confidentiality” is “indis- 
pensable” to the operation of the entire goy- 
ernment must be weighed the undeniable 
need of Congress for information, the cost 
of concealing confirmatory evidence of a con- 
spiracy to corrunt the political process, and 
the loss of confidence in the President which 
has shaken the nation. Conceaiment in these 
circumstances Is too high a price to pay for 
the preservation of “confidentiality” in the 
White House. 

Let President Nixon ponder the acknowl- 
edgment of the stiff-necked Andrew Jackson 
that: 

“Cases may occur in the course of [Con- 
gress] proceedings in which it may be in- 
dispensable to the proper exercise of its 
power that it should inquire or decide upon 
the conduct of the President or other public 
officers, and in every case its constitutional 
right to do so is cheerfully conceded.” 

The nation can no more tolerate presi- 
dential withholding of documents when the 
executive branch is under congressional in- 
vestigation than it can afford to let a bank 
president dictate to a bank examiner what 
books he may see. Unhappy are a people 
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whose suspected officials can lay down the 
terms of investigation, for then the investi- 
gation becomes a dead letter. 


THE FUTURE FUNDING OF LIBRAR- 
IES IN THIS COUNTRY 


Mr. DOMENICI. Mr. President, I 
would like to have printed in the RECORD 
my testimony which I presented today 
before the Senate Subcommittee on 
Health, Education, and Welfare appro- 
priations with regard to the future fund- 
ing of libraries in this country. 

I am concerned that the present pro- 
posal for libraries to be funded through 
local revenue-sharing programs will sim- 
ply not be adequate when considering the 
vital function the libraries have in our 
society. It was for this reason that I 
requested the subcommittee to allow for 
the continued funding of libraries at at 
least last year’s level until such time 
that it is clear that revenue-sharing pro- 
grams are working and that the Nation’s 
libraries will not suffer. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT or SENATOR DoMENICT 

Mr. Chairman and Members of the Sub- 
committee: I wish to express my appreciation 
for this opportunity to comment on the pro- 
posed appropriations for the Departments of 
Labor and Health, Education and Welfare 
for fiscal year 1974. As you know, the Ad- 
ministration has requested no funding for 
the major library programs this fiscal year, 
basing this decision primarily on the belief 
that general revenue sharing and special edu- 
cation revenue sharing would provide suf- 
ficient funds to the States for use in many 
social programs. 

Testimony during hearings on the appro- 
priations for both fiscal years 1973 and 1974 
for Office of Education programs have indi- 
cated that a significant need currently exists 
in the library and information science area. 
Public libraries, although serving a great 
proportion of the public, still have not been 
able to reach approximately 12%, or 20 mil- 
lion Americans. Many people living in rural 
areas, people with physical handicaps, eco- 
nomically disadvantaged, institutionalized, 
and the elderly are just beginning to receive 
some of the benefits of the Federally-spon- 
seen Library Services program enacted in 

In my own State of New Mexico, for ex- 
ample, the Library Services and Construction 
Act has been ~esponsible for bookmobile sery- 
ice for 370,000 rural citizens. There are 752,- 
000 books circulating at 250 monthly com- 
munity stops. This is the only service for 19 
Indian groups in the State and hundreds of 
rural low-income areas, 

In addition, a free hotline service, handling 
12,600 inquires annually, connects public, 
special, and academic libraries throughout 
the State with funds from the Library Serv- 
ices and Construction Act. Further services 
facing curtailment or elimination formerly 
supported by this Act are talking books and 
tapes for the blind and physically handi- 
capped citizens, workshops for librarians, the 
Nemisys magazine information service, and 
matching funds to build public library build- 
ings throughout the State. 

Reports on the success of the Library Serv- 
ices and Construction Act have been over- 
whelmingly favorable—States have matched 
the Federal dollar at a ratio of 3 to 1, and 
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small libraries have been able to set up pro- 
grams to reach people who have not usually 
had access to a public library before. 

It is true that public libraries would be 
eligible for assistance under the general reve- 
nue sharing program, however, State librar- 
ians, public library administrators, and other 
professionals in the fleld have stated that it 
is doubtful that they will be able to com- 
pete successfully for funds with such other 
needed social services as police and firemen. 
Mr. Stevens of the National Commission on 
Libraries and Information Science has stated 
that public libraries have applied for about 
$8 million in revenue-sharing funds and a 
little more than $4 million has been granted. 
It is possible that given more time and addi- 
tional funds, public libraries might thrive 
under revenue sharing. However, as the cur- 
rent fiscal year is already underway, the ter- 
mination of these programs at this time is 
going to seriously affect the quality and the 
distribution of their services. 

I have been contacted by many librarians 
in the State of New Mexico. They have voiced 
their concern over the future of the library 
service system in our State. For example, Mr. 
Paul A. Agriesti, City Librarian of Farming- 
ton, New Mexico said in a letter dated earlier 
this spring, “to my knowledge, there has been 
no indication that the State of New Mexico 
will use any of the State revenue sharing 
funds to pick up library programs now sup- 
ported by the Library Services and Construc- 
tion Act...” Furthermore, Mr. Agriesti states 
that some of the city’s borrowers come as far 
as 100 miles away through the bookmobile 
service. In addition, Farmington is one of the 
chief users of the State Library's Santa Fe 
based interlibrary loan operation. The library 
staff has been able to participate in the work- 
shops and institutions sponsored by the State 
Library. These programs will probably be cur- 
tailed without further Federal assistance. 

Mrs, Elizabeth C. Cooper, Library Director 
of the Mesa Public Library in Los Alamos, 
New Mexico stated that, “I do hope you'll 
keep in mind that revenue sharing funds can 
be of great help to cities, especially the large 
municipalities—but will be of small benefit, 
if any, to rural areas and small communities.” 

Mrs. Betty G. Lioyd, Librarian with the 
Arthur Johnson Memorial Library in Raton, 
New Mexico, points out that their free watts 
line service will be curtailed should funds be 
cut. Talking machine and book services for 
the blind are other services offered by this 
rural library, but the equipment is borrowed 
from the State Library and are threatened by 
Federal budget cuts. 

School and college libraries are also sched- 
uled for termination in the Administration's 
fiscal 1974 budget request. Many schools, ac- 
cording to surveys conducted by the Ameri- 
can Library Association, have substandard 
libraries, or no libraries at all for the use of 
students and teachers. Twenty-two percent 
of the elementary schools in the State of New 
Mexico are completely without school librar- 
jes. In Alaska, 60% are without school 
libraries; in Montana, 75%, and in Ohio 80%. 
Certainly the need for additional assistance 
to these schools, and to secondary schools 
as well, is evident. 

Colleges have found the money they re- 
ceive under Title II of the Higher Education 
Act to be very valuable—funds have sup- 
ported the acquisition of library materials, 
training of students in librarianship, and 
research and demonstration projects in 
library and information science. With many 
institutions of higher education facing severe 
financial difficulties, it is doubtful that they 
can continue to support adequate library 
systems and carry on the necessary training 
programs without additional Federal aid. In- 
deed, Mr. Fred H. Wilding-White, Librarian 
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with the New Mexico State University at 
Grants, New Mexico wrote me indicating that 
the University library wiil need continued 
Federal assistance to buy and maintain 
audio-visual equipment, 

In recent years library expenses have risen 
sharply for several reasons. Expanding popu- 
lations mean more library users and thus 
greater demands for books and services and 
room in which to use them. Keeping up-to- 
date means new kinds of services—films, 
videotapes, microfilm and copying machines, 
special programs for the poor, the elderly and 
the blind. Because of inflation, costs for 
these materials and books and staff salaries 
have mushroomed (for example, books have 
gone up about 32% and magazines 48% since 
1966). 

In view of the above facts, the House 
Committee on Appropriations has recom- 
mended continued funding of Library re- 
sources programs at least at the 1972 
appropriation level. A total of $176,209,000 is 
suggested for funding library programs in 
fiscal 1974, an increase of $38,479,000 over 
the current operating level. These funds 
would be needed just to keep pace with 
rising inflation rates and are not intended 
to enable public and school libraries to de- 
velop new and innovative programs, expand 
services into new areas to reach the unserved 
population, or to enable colleges and univer- 
sities to increase their collections or train 
more library personnel. But even the sub- 
sistence functions which can be carried on 
with the amount recommended by the House 
Committee and passed by the House require 
our support and encouragement. Without 
some form of Federal encouragement, it is 
possible that the public libraries, which have 
done so remarkably well in attracting State 
matching funds would no longer receive such 
assistance, and college and school libraries 
would be folded into other educational ex- 
penditures, perhaps to be passed over in 
efforts to solve the other demanding prob- 
lems facing schools and students today. The 
librarians in the State of New Mexico are 
concerned. I am concerned. 

There are still human needs that public 
libraries are not meeting; there are still not 
enough books, not enough audio-visual mate- 
rials, not enough dedicated librarians, not 
enough skill or money to have achieved the 
goals we hoped to reach. For one thing, the 
goals themselves persist in moving ahead of 
us even as we begin to catch up. There are 
more people to serve, more kinds of services 
demanded, and as I have stated before, more 
inflation to reduce our funds. 

People tend to take librarians for granted, 
but the current trend could have serious 
effects on the education of children and 
adults alike in our country. A library is a 
keystone in every community. They are the 
fulfillment of Abe Lincoln's passion for books 
and learning which led him to walk miles to 
borrow them and study long hours before 
the dim fire. 

Libraries reflect freedom of opportunity to 
learn, to engage the best thinkers of the past. 
They are quiet places in a neighborhood 
where we can seek out higher ideas than the 
tawdry or mundane. 

Libraries are an important—ever vital— 
aspect of our education, informational so- 
ciety and we must perserve them in all 
communities. 

Mr. DOMENICTI, At this time I would 
also like to have enclosed in the RECORD 
the total contents of a letter written my 
office by Mr. Alan B. Clark, director of 
the Albuquerque Public Library. Mr. 
Clark brings up many valid points I 
would like to bring to the attention of 
my colleagues. 
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There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

JUNE 14, 1973. 
Senator PETE DoMENICI, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATOR DoMENICcI: I wish to express 
my appreciation for your efforts on behalf 
of continued federal funding for libraries. 
The situation in New Mexico and in Albu- 
querque in regard to cuts in Federal aid to 
libraries is very serious. 

The problems are several fold. In rural 
areas and small towns in New Mexico a zero 
federal budget for library aid will mean al- 
most total elimination of library services to 
most residents, 

The New Mexico State Library is the only 
link to library service for over 300,000 New 
Mexicans who live in communities too small 
to support organized libraries. 

The State Library operates bookmobiles 
over large thinly populated regions of the 
state. The total elimination of federal aid 
will cut more than sixty per cent of the cur- 
rent funding for this operation. The remain- 
ing state and county contributions will not 
be enough to put bookmobiles on the road. 

For the rural residents of this state, these 
cuts will mean an abrupt and in many cases 
total cessation of access to library services. 

The larger population centers in New 
Mexico will not be as dramatically hit by a 
federal budget cut, but the effects will be 
wide ranging and serious. 

For nearly twenty years public librarians 
in New Mexico have been struggling to or- 
ganize an effective state-wide library sys- 
tem. A cocrdinated library services system 
would open up the resources of all the li- 
braries in the state to all New Mexicans. 
In a state that is hungry for books and in- 
formation a cooperative library system is 
vital, 

In the last decade solid achievements have 
been made in this direction. A small amount 
of federal funding has made it possible to 
establish a workable inter-library loan sys- 
tem. This loan arrangement makes the trans- 
fer of books from community to community 
feasible and economical. 

Federal aid has sponsored cooperative 
training programs to upgrade skills of local 
library staff. With federal grants special in- 
novative projects to extend the services of 
libraries to the economically and culturally 
disadvantaged have been developed. These 
activities are sponsored by, coordinated by 
and modestly funded by the New Mexico 
State Library. A total cutoff of federal funds 
to the State Library will make these and 
other projects close to impossible. More than 
ten years of patient, careful work toward 
an efficient state-wide library cooperative sys- 
tem will be irreparably damaged. 

For residents of Albuquerque a cut in fed- 
eral aid will mean: 

A serious reduction in the availability of 
books and journals now borrowed from other 
libraries, and the elimination of special train- 
ing projects for the staff. 

Sixty staff members of Albuquerque Library 
have been involved over the last two years 
in continuing education programs sponsored 
by the State Library. There are no local funds 
to support these programs and no library 
training programs available in Universities 
in New Mexico. 

The reduction of our effort to provide out- 
reach services to the economically disadvan- 
taged. The State library has used special 
grants (in very modest amounts) to stimu- 
late special projects. In one area of metro- 
politan Albuquerque (West Mesa, South Val- 
ley) our surveys indicated that over seventy 
per cent of early grade school children read 
below grade level. A child who reads sig- 
nificantly below grade level is almost doomed 
to educational underachievement. Drop-out 
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rates in Junior High can be directly linked 
to early grades reading difficulties. 

The public library in cooperation with local 
schools and the State Board of Education has 
operated for two years a preschool awareness 
program. Over 500 four and five year olds 
have gone through the program with sub- 
stantial success. This project began with a 
$1,700 grant based on federal funds from the 
New Mexico State Library. Without this kind 
of modest help most innovative projects in 
New Mexico libraries can not begin. 

Local libraries count heavily on the New 
Mexico State Library for counselling and as- 
sistance and technical expertise in operating 
with library boards and local government. 
With more than half its staff laid off the 
State library will not be able to consult and 
coordinate local library efforts. 

As New Mexico's representative to the 
American Library Association National Coun- 
cil, I have met with librarians from all over 
the United States. In our formal and in- 
formal discussions the dimension of the 
problem that will arise through cuts in fed- 
eral atd to libraries has become clear. The 
impact on the nation’s rural populations will 
be close to total. In the South, the West, and 
the Southwest where libraries have been 
badly underfinanced for decades, millions of 
Americans will find that the little library 
service that was available to them is gone. In 
the nation’s cities, in ghettos and barrios, 
outreach programs that have just begun to 
touch the disadvantaged will be abruptly 
cut off. 

Cooperative library ventures that magnify 
the possibilities of sharing resources will be 
damaged nation-wide. 

I do not personally believe that large scale 
federal aid to libraries is permanently needed 
or desirable. I would prefer to see local and 
state funding used for most library programs. 
I have been a member of the City of Albu- 
querque’s Revenue Sharing Task Force for 
the last year. This group of city department 
heads reported to the City Commission on a 
plan for the spending of revenue sharing. 
With the best will in the world no funds for 
expanded library operation could be found in 
the thirty million dollar plan for the use of 
revenue sharing. As one of the six depart- 
ment heads who spent months analyzing 
budget and income I would not recommend 
additional library expenditure when faced 
with massive problems and difficulties in 
public safety, health and transportation. This 
experience is mirrored in libraries nation- 
wide. Revenue sharing money will not be 
available to libraries in any significant 
amount. 

Underfinanced nationally, without real 
hope of meaningful revenue sharing funds 
and abandoned by federal aid, public, school 
and university libraries in the United States 
face a bleak prospect. 

I urge continued federal aid to libraries. 
I will work to enhance efforts to establish a 
firm local revenue base for libraries in New 
Mexico. It is my hope that local contribu- 
tions and well developed economies can point 
us toward independence of long range fed- 
eral funding. It will realistically take years 
to establish a sound financial backing for 
libraries in New Mexico. In that interim 
federal aid is vital. 

Once again my sincere appreciation for 
your concern and efforts on behalf of library 
services, I am ready to provide any informa- 
tion or assistance I can at any time. 

Sincerely, 
ALAN B. CLARK, 
Director. 


PROPOSED ADJUSTMENT OF COM- 
PENSATION OF FEDERAL JUDGES, 
OFFICIALS OF THE EXECUTIVE 
BRANCH, AND MEMBERS OF CON- 
GRESS 


Mr. McGEE. Mr. President, the dis- 
tinguished Member from Alabama, Sen- 
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ator ALLEN, has served notice on the Sen- 
ate that he proposes to introduce an 
amendment to the campaign spending 
bill to require an act of Congress to ad- 
just the compensation of Federal judges, 
officials of the executive branch, and 
Members of Congress, This amendment, 
if enacted, would effectively torpedo the 
existing procedure by which these sal- 
aries are set. It would have the effect of 
nullifying a central portion of S. 1989, a 
bill to improve certain aspects of the ex- 
isting procedure requiring joint Presiden- 
tial-congressional action—a bill the Sen- 
ate passed by voice vote July 9. 

Senator ALLEN’s amendment deserves 
vigorous opposition when he introduces it 
later this week. I shall have more to say 
at that time. Meanwhile, I believe it 
would be helpful to Members who may 
be considering this question to review 
here today the nonpartisan machinery 
which has been carefully established to 
implement these salary considerations 
and to detail how S. 1989, which Senator 
ALLEN’s amendment would circumvent, 
improves that machinery. 

Under current law, the salaries of the 
Federal judiciary, certain officials of the 
executive branch and Members of Con- 
gress are based upon recommendations 
made to the President by a Commission 
on Executive. Legislative, and Judicial 
Salaries. The Commission serves for one 
fiscal year and reports its pay recom- 
mendations to the President prior to 
January 1. The President considers the 
recommendation of the Commission, 
adopts it or modifies it if he sees fit and 
includes in his next budget message his 
recommendations on the rates of which 
he believes equitable and advisable for 
the officials concerned. 

The salary commission’s recommenda- 
tions were sent to the President on June 
30 of this year. Under current law, he 
would transmit his recommendations to 
Congress with his January 1974 budget 
and the pay adjustments would become 
effective shortly thereafter. On the other 
hand, S. 1989, which the Senate approved 
less than 3 weeks ago, provides that the 
President would send his recommenda- 
tions to the Congress by August 31. After 
30 days of continuous session, if the Con- 
gress did not reject his proposal, it would 
become effective in October or Novem- 
ber, depending upon the pay periods of 
the officials involved. The October effec- 
tive date of the pay adjustments involved 
conforms reasonably closely to the Octo- 
ber 1 effective date set by law for General 
Schedule pay adjustments based upon 
Bureau of Labor Statistics comparability 
figures. The procedure under S. 1989 
means that the salary adjustment mech- 
anism would take place in odd numbered, 
nonelection years. 

Mr. President, I think it will be help- 
ful to take a look at the salaries of the 
three groups of officials with whom ex- 
isting pay procedures are concerned. 
They are the executive branch, the Fed- 
eral judiciary and Members of Congress. 

First, let us consider the executive 
branch officials. They, along with all the 
others involved, received their last pay 
adjustment in March of 1969. The pay of 
a level V official of the Executive Sched- 
ule was established that year at an an- 
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nual rate of $36,000. At that time; a grade 
GS-18 employee, the immediate subor- 
dinate of a Presidentially appointed level 
V official, was paid $30,239 a year, a rea- 
sonable 20 percent lower salary than that 
of his boss. Pay adjustments for a GS-18 
employee are made annually in accord- 
ance with the comparability principle es- 
tablished as public policy in 1962. 

These pay adjustments provided that 
Federal statutory pay raises shall be 
comparable with those of private enter- 
prise for the same levels of work. If the 
comparability principle were followed 
and the GS-18 employee had received 
since 1969 the four statutory pay in- 
creases provided by Jaw, he would today 
be making $41,734 a year—some $6,000 a 
year more than the pay of his level V 
boss, which is keyed to the recommenda- 
tions of the quadrennial commission. No 
GS-18 has been paid that amount. The 
pay raises for GS-18, GS-17 and four 
steps of GS-16 have been limited by law 
to $36,000, a ceiling imposed so that their 
pay scales would not obtrude into those 
of the Executive Schedule. 

Mr. Arch Patton, the Chairman of the 
Commission on Executive, Legislative, 
and Judicial Salaries before the Com- 
mission was dissolved on June 30, testi- 
fied before the Post Office and Civil Serv- 
ice Committee that the ceiling imposed 
by the quadrennial commission proce- 
dure placed ali GS-18’s, 17's and more 
than one-half of the GS—16's in a “very 
difficult demotivational position.” “We 
have been told,” he said, “that many a 
subordinate is receiving the same income 
as not only his boss but also his boss’ 
boss.” He said he knows of four levels 
of executives reporting one to another 
who are all receiving the same income. 
This is the compression which pay ad- 
justments would eliminate. If a GS-18 
employee, in accordance with compara- 
bility, is now worth $41,734 a year, then 
the Salary Commission will, it seems rea- 
sonable, find that the officials in the 
Executive Schedule should be commen- 
surately compensated, and the sooner 
the better. 

The committee carefully considered 
the cycle in which these salaries should 
be reviewed by the President and the 
Congress. A review every 4 years is obvi- 
ously too infrequent. There have been 
four statutory pay increases since 1969 
amounting to a 24.6 percent total in- 
crease. Increases of this order for the 
executive, legislative and judicial branch 
officials, when they are recommended 
every 4 years, invoke criticism on the 
part of those who do not realize that 
these pay adjustments are considered 
quadrennially. Mr. Patton, who is also 
a director of McKinsey & Co. Inc., 
testified that a 2-year cycle would ease 
the compression problem substantially. 
He said that in most American busi- 
nesses, senior management does not re- 
ceive annual pay increases, that their in- 
creases are more likely to come every 18 
months or 2 years. With the statutory 
pay adjustment on an annual basis, I 
feel that consideration every other year 
for the officials involved here is equita- 
ble. Such pay adjustments will not be in 
any sense automatic, but will be subject 
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to rejection by the Congress at its own 
judgment. 

Mr. Patton testified with regard to 
“demotivational” aspects of the compres- 
sion at the top of the General Schedule. 
The committee has been advised by the 
Civil Service Commission that the static 
pay condition at the top of the General 
Schedule tends to make the Government 
noncompetitive in its recruitment efforts. 
In these days of inflation, executives are 
interested not only in what their salaries 
will be when they enter on duty but what 
the future holds for them in the way of 
compensation. When a candidate for a 
position at the top of the General Sched- 
ule is advised that he must wait 4 
years before an increase in pay for him 
can be considered, he tends to seek em- 
ployment elsewhere. 

Similarly, top managers are retiring 
from the Federal Government at the 
earliest possible time. With their salaries 
frozen for 4 years, they see how difficult 
it is to increase the high 3-year annual 
salary upon which the retirement an- 
nuity is based. If a GS-18 employee 
knows that his high 3 is unlikely to in- 
crease during the next 4 years and that, 
therefore, he cannot increase his retire- 
ment annuity by continuing to work, he 
is likely to retire as soon as he is eligible 
and seek a position in private enterprise 
which can utilize his readily marketable 
skills. 

In 1969 the salaries of Members of 
Congress were established by law at 
$42,500 a year, having been increased 
from $30,000. Establishment of the 
$42,500 salary marked the sixth increase 
which Members of Congress have re- 
ceived since 1874. When you consider that 
statutory employees of the Federal Gov- 
ernment have received four increases in 
the past 4 years, the pay increases for 
Members of Congress over the Jast cen- 
tury do not appear to have been too 
frequent. Some Members of Congress 
regularly oppose congressional pay ad- 
justments. I do not share this position. 
It is my belief that the Salary Commis- 
sion has probably recommended an in- 
crease for Members of Congress based 
upon the inescapable fact that the cost 
of living has gone up at least 5 percent 
a year since 1969 when our salaries were 
last adjusted. I think Members of Con- 
gress deserve an increase comparable to 
those other Federal officials have been 
receiving. 

The comparability principle is not ap- 
plied by law to the compensation of 
Members and it should not be, for there 
is no position in the private sector com- 
parable to that of a Member. Neverthe- 
less, since other Federal employees, to 
whose compensation the comparability 
principle does apply, have received a 24.6 
percent increase during the last 4 years, 
then I think it is the better part of 
equity to provide by law that the pay 
of Members of Congress be considered 
at least every other year rather than 
quadrennially. It totally defeats the pur- 
pose of current provisions of law to re- 
quire an affirmative act of Congress to 
make any increase effective. 

Mr. Rowland Kirks, Director of the 
Administrative Office of the U.S. Courts, 
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speaking in behalf of the Judicial Con- 
ference of the United States, the policy- 
making body of the Federal judicial 
system, stated that the compression 
problem exists in the Federal judiciary 
no less than it does in the executive 
branch. He said that the top classified 
employees in the judicial system are 
frozen in their present salaries, which 
are fixed as a percent of the salary of a 
district judge. For example, he said, ref- 
erees in bankruptcy, U.S. magistrates, 
clerks of court, anf probation officers 
who have received the top of their grades 
can no longer receive increases in salary 
as long as the district judge's salary re- 
mains static. He stated that new law 
school graduates this year are being em- 
ployed at a starting salary of $20,000 a 
year by law firms, and he added— 

Now, when you talk about paying someone 
who steps out of law school into the legal 
profession one-half of what a Federal judge 
makes, you can see the tremendous com- 
pression that is taking place within the ju- 
dicial system as a result of the static situa- 
tion that prevails at the top. 


Mr. President, the committee, in con- 
sidering these problems was fully cog- 
nizant of the criticism that any bill deal- 
ing with congressional pay increases may 
engender in these days of inflation. I per- 
sonally do not believe that the pay in- 
creases involved here are inflationary. 
There have been six congressional salary 
increases in the last 100 years. During 
that period, the United States has gone 
through eras of inflation and deflation, 
increased economic prod ‘ictivity and de- 
creased productivity. There is no sign 
that congressional compensation has had 
any effect whatever upon the fluctuating 
economic fortunes of this country. Cur- 
rent law provides that the President may 
postpone to a date selected by him any 
pay adjustments he may recommend. 
The committee members meeting in ex- 
ecutive session agreed that any pay ad- 
justments recommended by the Presi- 
dent should be subject to any freeze or 
other applicable economic restraint 
which the President may see fit to im- 
pose on the Nation’s economy in his ef- 
forts to control inflation. 

Mr. President, I hope the Senate will 
allow present, carefully conceived proce- 
dures for arriving at judicial, executive, 
and legislative compensation to func- 
tion as planned and that Senators will 
reject Senator ALLEN’s amendment when 
it is considered. 


SENATOR MONTOYA’S STATEMENT 
TO THE OKE OWEENGE CRAFTS 
COOPERATIVE 


Mr. JACKSON. Mr. President, on Sat- 
urday, July 21, 1973, the Oke Oweenge 
Crafts Cooperative celebrated the open- 
ing of its new building at San Juan 
Pueblo in New Mexico. 

The building was built with an Eco- 
nomic Development Administration grant 
to the Tribal Council of the Pueblo of 
San Juan. The council will lease the cen- 
ter to the Oke Oweenge Crafts Coopera- 
tive, a nonprofit organization. It in- 
cludes training facilities and display area 
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for crafts and work of the cooperative. 

The center will create 15 new jobs and 

provide an outlet for the work of an ad- 

ditional 50 persons. Senator MONTOYA 
dedicated the building in 1970 when con- 
struction began, and had hoped to be 
present for the opening celebration on 

Saturday. Unfortunately his duties here 

kept him in Washington. State Senator 

Alex Martinez of New Mexico, who is 

deeply concerned also with the future of 

the Indian peoples, read Senator Mon- 
toya’s statement for him at the cere- 
mony. 

Because this statement discusses the 
new self-image which is creating impor- 
tant changes for Indians in all parts of 
the country, I ask that Senator Mon- 
Toya’s message to the San Juan Pueblo 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

A STATEMENT BY SENATOR JOSEPH M. Mon- 
TOYA TO THE OKE OWEENGE CRAFTS CO- 
OPERATIVE, JULY 21, 1973 
I am sorry to be unable to be with you my- 

self today as you celebrate this festival and 

the completion of the Oke Oweenge Crafts 

Building. I know that you will understand 

that only the pressure of my duties in Wash- 

ington keeps me away. 

I wanted to talk to you today about the 
ending of some old ideas and the beginnings 
of some new ones, and about the necessity 
for keeping the old as a part of the new. 

First, huwever, let me take a moment to 
mention the tragic fire which destroyed the 
ancient Mercantile Center in San Juan Pueb- 
lo two weeks ago. Nothing I can do or the 
government can do, of course, will replace 
the treasure of history and art which were 
lost in that blaze. 

There is an ancient story which came to 
my mind when I thought of your new build- 
ing, opened so soon after the destruction of 
that old building here in San Juan. I was 
reminded of the Phoenix, a beautiful and 
sacred bird of Egypt. The Egyptians believed 
that every five hundred years the Phoenix, 
a great bird dedicated to the Sun God, flew 
into a fire and was burned. Then, from the 
ashes, a new Phoenix was born—a new life 
from dust. 

This story of renewal of hope and beauty 
after destruction by fire has been an inspira- 
tion to men and women for thousands of 
years. I think for the people of San Juan 
Pueblo this building opening today can be a 
symbol of that same kind of inspiration. 

It will not replace the old, but it is a sym- 
bol of the birth of something exciting and 
full of new life. It is a symbol to the people 
of San Juan, and to Indian peoples every- 
where, of achievement. It is typical of a new 
concept which is growing everywhere in the 
United States of Indian self-development 
and Indian participation in planning and di- 
rection of their own lives. It is one small 
demonstration of the new idea that American 
society is at last ready to understand and 
appreciate the richness of a many-cultured 
nation in which we can all share. 

Here in this new building Indian crafts- 
men and craftswomen will learn to make the 
ancient artifacts of your people and to work 
with modern tools. Here the old and the new 
will jcin to create a growing spirit of Indian 
strength and Indian culture. Here you will 
control your own economic future and you 
will do it in your own way, combining your 
ancient culture with the world of 1973. 

Your Corporation is part of what is hap- 
pening everywhere in Indian communities. 
Nearly four hundred years after the Span- 
lards first came here to find your ancestors 
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waiting—a Tewa people so courteous that 
the visitors called this place “San Juan de 
los Caballeros’—a new birth of Indian pride 
is taking place. At last we are going to begin 
to unto the centuries of injustice and frustra- 
tion and despair which have kept the Indian 
peoples in poverty and without hope. 

Like you here in San Juan Pueblo, Indians 
everywhere are renewing their sense of his- 
tory and creativity. They are now demanding 
a future which will be determined by Indian 
acts and Indian decisions. 

Certainly it is time that should happen. 

Three years ago when I dedicated this 
building, I spoke to you about some of the 
serious problems which faced the Indian 
people: unemployment, poverty, a false image 
in the nation, educational deprivation, and 
the disgrace of American Indian soldiers who 
served their nation in war only to return to 
& country which refused them equality of op- 
portunity in peace. 

Those statistics have not changed in these 
three years—at least not for the better. Un- 
employment rates are still as high as sixty 
or seventy percent in some Pueblos and res- 
ervations. Many Indians who work are in 
jobs which do not pay enough and do not use 
their talent and skills fully. 

Health statistics for Indian citizens are 
still the worst in the nation: an infant death 
rate of thirty per thousand while for other 
Americans it is only twenty-two. Indians still 
receive the worst health care, have the fewest 
doctors, the least out-patient clinics, the 
most tragic disease statistics, the lowest life- 
expectancy. These are figures which mean un- 
met needs and injustice in the distribution of 
tax money. 

All of this nation needs better health care, 
and a better distribution of health care, but 
surely the greatest need can be demonstrated 
for the Indian peoples. To be poor and to be 
sick is always wrong. To be poor and to be sick 
in the wealthiest country in the world is an 
indictment of the system which allows it to 
happen. 

Education is another area of great need. 
There are more than twenty thousand In- 
dian students in New Mexico schools, but 
only a little more than one hundred teach- 
ers who are Indian. We have not yet begun 
to properly fund the bilingual and bicul- 
tural classes which are needed to prevent 
the cultural assault which causes dropout 
rates to rise and frustration to be the normal 
end of school for so many minority children. 

Nationwide almost all Indian children be- 
low the age of thirteen are in school—but 
the median number of school years for In- 
dian children on reservations is only six, and 
only seventeen percent graduate from high 
school. That is the result of schools which 
have not properly met the needs of these 
children. 

The economic statistics are only one more 
place to find shocking indications of neglect 
and injustice which have been part of the 
old system. More than forty percent of In- 
dian families still live below the national 
poverty level—compared with only thirteen 
percent of the rest of the nation. 

Recently a regional Director of the Civil 
Rights Commission—Joe Muskrat, an In- 
dian—said that the majority population has 
always said “Assimilate or starve!” to the 
Indian people. That has been true for five 
hundred years on this continent. What it 
has resulted in is tragedy and inequality— 
a shame which we cannot hide from the 
world. 

But today everywhere Indians are speak- 
ing out and demanding another concept. 
They are asking for the right to keep their 
own culture and their own heritage_at the 
same time that they participate fully in the 
life of the whole country. They know that 
the image of America will be enhanced by 
the excitement and stimulation of many cul- 
tures complementing one another in respect 
and appreciation. 
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That is the new Phoenix rising out of the 
old ashes. That new independence and pride 
will create the answers to problems which 
have never been solved by the majority de- 
manding complete assimilation. But as you 
move forward in the process of owning your 
own. businesses, running your own schools, 
developing your own history and art, gov- 
erning your own villages and towns, and 
participating in the state and federal govern- 
ment process, you will be a part of that great 
and growing new development in this nation. 

In 1970 President Nixon promised many 
things in his message to the Indian people. 
He talked about this new kind of full par- 
ticipation in the decision making. He prom- 
ised federal help for schools, health, loans, 
long term leasing, and an Indian Trust Coun- 
cil authority. 

However, like many other plans of this 
Administration, all those ideas soon became 
“inoperative” and something happened be- 
tween the saying and the doing. None of the 
Administration proposed programs ever came 
to pass. Instead Mr. Nixon vetoed health and 
education bills and sent budgets to Con- 
gress which asked for cuts in funding for 
most of the programs which helped Indians 
and other Americans in need. 

However, Congress and the Courts have 
managed to keep most of these programs 
alive, and in some places we have achieved 
new legislation to increase the help the fed- 
eral government can offer. 

The new Economic Development Act which 
I submitted to Congress as Chairman of the 
Economic Development Subcommittee on 
Public Works—and which recently passed 
the Senate—contains provisions for up to 
one hundred percent financing for Indian 
projects, and extends current EDA programs 
which support projects like your Craft Build- 
ing. 

There are other pieces of new legislation 
which will provide the kelp you need and 
about which you shouid know. I have re- 
cently submitted a Highway Safety Act which 
includes $75 million for access roads and 
bridges on Indian reservation to improve 
transportation to and from Indian commu- 
nities. i 

Senator Jackson's Indian Education Act of 
1973 is another important piece of legislation. 
It will provide drastic changes in control and 
in a move toward complete autonomy for 
Indians in their own schools and educational 
development programs. 

All of these new ideas will require your 
help and your support. They are aimed at 
maximum participation by you in the deci- 
sion making and in the creation of new pro- 
grams. Tribal members must continue to 
take over the rules of manager and decision- 
maker. They must be able to assess their 
own resources, get the technical training 
they need, develop industrial and educational 
programs in the way they want them to op- 
erate, and demand a fair return for their 
labor and their land holdings, 

Government help should not be minimized, 
but the key factor in this new legislation is 
the imagination and effort by the Indian 
peoples themselves. Creating new sources of 
employment while preserving valued tribal 
traditions, taking the initiative to plan, as 
you planned here, will do now what has 
never been done before. 

That is what I meant when I said that 
your beautiful new building was a symbol of 
something much bigger and more important 
and something new. Because you did all of 
these things. You waited ten years. 

It is hard to realize that this building grew 
out of a beginning step taken in a small 
classroom in the Day School here in San 
Juan. 

That beginning step—into the school room 
to learn and relearn the crafts of your people 
and the new techniques of craft work today— 
that first step was the important step. 

The second step was the organization of 
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the Oke Oweenge Crafts Cooperative itself, 
and the realization that working together 
would make it possible for your talent to 
grow and prosper, bringing both education 
and employment to your Pueblo. 

Then the long and difficult years of work- 
ing with government so that you could take 
the third step: building this place, a home 
for your work and a hope for the future. You 
continued to work in cramped space and 
with little hope while you waited, There must 
have been many days when you shook your 
heads in despair. A less highly motivated peo- 
ple would surely have faltered and given up. 

But you never gave up and you never 
stopped taking those forward steps. 

Today the waiting is over. I share your joy 
in this building and in your great achieve- 
ment. You have done what many thought 
was an impossible thing. You have found a 
way to share your heritage and your culture 
with the rest of the world and to do it 
profitably. 

You, here in San Juan Pueblo, are an 
inspiring example of the rebirth of Tews art 
and crafts. You have provided new hope for 
your children and the future of your people. 

I can only offer you my deepest congrat- 
ulations, 


WAR POWERS BILL—MEMORAN- 
DUM OF 25 QUESTIONS AND THE 
AUTHOR'S ANSWERS 


Mr. GOLDWATER. Mr. President, on 
last Wednesday, July 18, during opening 
debate on S. 440, the war powers bill, I 
inserted a 19-page memorandum of law 
and facts raising previously unanswered 
questions about the bill. At that time, I 
also extended an invitation to the au- 
thors of S. 440 to reply to these points. 

Mr. President, I am happy that the 
Senator from New York (Mr. Javits) , the 
principal author of S. 440, did take the 
time to prepare a response to each of 
these 25 questions, which he offered for 
the Recorp on Friday, July 20. I thank 
the Senator for his courtesy and, more 
importantly, for the opportunity to di- 
rectly engage the competing viewpoints 
on this legislation. 

Mr. President, in view of the major im- 
portance of the comments by the pri- 
mary author of S. 440 relative to these 
many aspects of his bill, I believe it would 
be helpful for anyone studying not only 
this particular legislation but the legal 
and constitutional issues involved to read 
the questions and my supporting reason- 
ing side-by-side with the rebuttals which 
the authors would make. Who might 
have made the better of arguments in 
this debate is something I will leave for 
others to determine from these and other 
materials which my friend from New 
York and I have offered throughout the 
proceedings, both last year and this year 
on war powers legislation. The interpre- 
tation and description of the bill by its 
primary author is always of great sig- 
nificance to the eventual interpretation 
of the measure should it subsequently be- 
come law and because of the vast im- 
portance of this subject, and even though 
I doubt very much that this bill will be- 
come law, I ask unanimous consent that 
a verbatim composite of my memoran- 
dum and the replies by the Senator from 
New York be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
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MEMORANDUM OF 25 QUESTIONS ON THE WAR 
Powers BILL (S. 440) AND THE AUTHOR'S 
ANSWERS 
1. “Shows of force” and other mere de- 

ployments of troops or arms are prohibited. 

A. Goldwater Memorandum: No matter 
how much the sponsors of the bill now deny 
it, the specific text of S. 440 would bar a 
show of force in crisis areas. The sending of 
reinforcements to Berlin, for example, such 
as occurred in 1961, would be barred because 
it involves a definite risk of involvement in 
hostilities. 

The sweeping prohibition of section 3 re- 
stricts the introduction of troops into situa- 
tions whenever imminent involvement in 
hostilities is clearly indicated unless the na- 
tion or our armed forces are already under 
attack or the “direct and imminent threat” 
of attack. In addition, it is the express pur- 
pose and policy of the bill, as stated in sec- 
tion 2, to keep United States forces away 
from hot spots where a hostility might en- 
sue unless Congress has given its approval to 
the introduction of American forces. 

This logically would prohibit both “shows 
of force” and reinforcements. If American 
forces are not under threat in their present 
position so long as they keep away from a 
trouble spot, the bill prohibits them from be- 
ing moved into the crisis area because of the 
danger of it leading to hostilities. This pro- 
vision would prevent the U.S. Sixth Fleet 
from being redeployed in the Mediterranean 
during moments of crisis, such as in the six- 
day Middle East War of 1967 when President 
Johnson moved the Sixth Fleet into the dan- 
ger area in order to forestall Russian pressure 
against Israel. At that time, the United 


States itself was not directly threatened with 
attack oy any of the adversaries, nor was 
there any imminent threat to American 
forces, There was, however, an open threat 
made by Russia against Israel, if it did not 
cease its fighting immediately. President 


Johnson’s prompt response would be illegal 
under S. 440 because no threat had been 
made against our own forces or country. 

The primary author of the bill, Senator 
Javits, agreed that it is a purpose of the bill 
to apply to deployments during a colloquy 
with Arthur Goldberg at the October 6, 1971 
hearing on war powers legislation. The ex- 
change reads: 

“Mr. GOLDBERG. Widespread deployments of 
troops without explicit Congressional author- 
ity raises to me Constitutional questions be- 
cause of the danger of it leading to war, and 
that is covered by the resolution Senator 
Javits has been working out with Senator 
Eagleton. 

“Senator Javits. Right. 

“Mr. GOLDBERG. Deployment is a great prob- 
lem and I believe Congress is the body to au- 
thorize substantial deployment of troops. I 
don't believe that that power is vested in the 
President by his role as Commander in Chief.” 

Senator Spong, an original coauthor of leg- 
islation identical to 8. 440, also argued that 
this legislative effort to provide Congress with 
@ stronger role in foreign policy “would re- 
quire that Congress have a voice in the de- 
ployment of troops.” Senator Spong ex- 
plained, “The probability of war is closely re- 
lated to the deployment of troops. The de- 
ployment of troops often increases the 
chances for conventional war and conven- 
tional war increases the prospect for nuclear 
reliance.” 

The sponsors of the bill cannot have it all 
ways. They must either retract these earlier 
Statements and alter the stated purpose of 
the bill, with conforming changes to the text 
of the legislation, or admit that the bill does 
indeed cover mere “shows of force” and other 
types of deployments of the armed forces, 

B. Senator Javits’ comment: It was made 
absolutely clear during the debate last year 
and again is made clear in the committee 
report this year that show-of-force deploy- 
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ments—for example, the movement of the 
6th Fleet into the eastern Mediterranean 
during the 1970 Jordanian crisis—are not re- 
stricted by the bill unless and until they 
involve the Armed Forces in hostilities or in 
situations where imminent inyolvement in 
hostilities is clearly indicated by the circum- 
stances. Should these latter conditions per- 
tain, then, of course, “show of force” would 
be covered by the bill as that is the entire 
intention of the bill, which relates to involve- 
ment in hostilities. 

2. US. forces cannot be used in defense 
against any threat which poses a future, 
rather than immediate, danger to the Nation. 

A. Goldwater memorandum: Section 3 of 
S. 440 requires that before the President 
takes any defensive action there must be an 
actual armed attack on the United States or 
our armed forces or “the direct and imminent 
threat" of such an attack. Professor Alex- 
ander Bickel, who is credited by the For- 
eign Relations Committee in its report as 
offering the definitive testimony relating to 
the construction of the “direct and immi- 
nent threat” clause, defined the provision as 
applying only to situations where an attack 
on the United States might occur imme- 
diately, that is, today or tomorrow. 

Professor Bickel said, by way of explana- 
tion, “So somebody drops an atomic bomb 
on Paris or somebody marches into Paris, it 
is, I think, Constitutionally open to the 
President, and I take it Senator Javits agrees 
it is open under his bill, for him to say, ‘I 
know what that means; that means that to- 
morrow morning they are coming at us. I am 
going to react to that threat," the way after 
all President Kennedy reacted to what was 
only a threat implicit in the Cuban situa- 
tion.” 

Senator Spong, the Floor manager of the 
War Powers Bill in 1971, also indicated how 
restrictive the “direct and imminent threat” 
clause is to be read. In an exchange with Mr. 
William D. Rogers at the July 27, 1971 hear- 
ings, Senator Spong drew a definite distinc- 
‘tion between the terms “imminent” and 
“future.” 

After Mr. Rogers recommended that the 
bill allow the President to forestall an im- 
minent attack, as well as an actual attack, 
Senator Spong asked, “But you are distin- 
guishing imminent attack from future at- 
tack?" Mr. Rogers replied, “Yes.” Senator 
Spong added, “Now, you know the word ‘fu- 
ture’ is used in the Stennis and Bentsen 
legislation.” Mr. Rogers interjected, “Future 
nuclear, I think.” Senator Spong responded, 
“Future attack. He can act to repel what he 
believes to be future. I think there is a dis- 
tinction here. Imminent, I look at as some- 
thing much more likely to occur.” 

Thus, an original coauthor and the Floor 
Manager of the War Powers Bill explained 
that his interpretation of “imminent” at- 
tack excluded the idea of a “future” attack. 
Again, the present sponsors of S. 440 have 
not retracted these earlier descriptions; nor 
has any qualifying definition of “direct and 
imminent threat” been added to the bill. 

The significance of the limitation is that 
under section 3 the United States could 
not respond to an attack against a foreign 
nation, such as Turkey or Israel, where the 
attack is not accompanied by an immediate 
attack on our nation or troops, even though 
the attack would set in motion a chain of 
events certain to endanger the United States 
in the future. 

B. Senator Javits’ comment: 

2. “U.S. Forces cannot be used in defense 
against any threat which poses a future, 
rather than immediate, danger to the United 
States, even if the ultimate safety of the 
Nation is clearly at stake.” 

Comment: In fact, under section 3(4) of 
the bill, the President has ample oppor- 
tunity to obtain from the Congress specific 
statutory authority to deal with any legiti- 
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mate future threat to the security of the 
United States. However, in the absence of 
any emergency, which is the situation hy- 
povthesized by Senator GOLDWATER, the bill 
rightly does, of course, require prior con- 
g@ressional authorization pursuant to the 
Constitution of the United States. In this 
context, the admonition articulated in 1848 
by Abraham Lincoln is, most pertinent and 
articulate: 

“Allow the President to invade a neighbor- 
ing nation, whenever he shall deem it neces- 
sary to repel an Invasion, and you will allow 
him to do so, whenever he may choose to say 
he deems it necessary for such purpose—and 
you allow him to make war at pleasure. Study 
to see if you can fix any limit to his power in 
this respect .. . If, today, he should choose to 
say he thinks it necessary to Invade Canada, 
to prevent the British from invading us, how 
could you stop him? You may say to him, I 
See no probability of the British invading us 
but he will say to you be silent; I see it, if 
you don't.” 

C. Additional Note: The perspective of 
time and the Office brought about a change 
in Lincoln’s conception of the Presidency. In 
& later statement, the then President Abra- 
ham Lincoln asserted: 

“I felt that measures otherwise unconsti- 
tutional might become lawful by becoming 
indispensable to the preservation of the Con- 
stitution through the preservation of the 
Nation.” 

3. The bill endangers the entire structure 
of American Mutual Security Agreements. 

A. Goldwater memorandum: Section 3(4) 
of the bill expressly mandates that statutory 
authorization for military initiatives by the 
President shall not be inferred from any ex- 
isting treaty, nor from any treaty hereafter 
ratified untes such treaty is implemented by 
legislation specifically permitting the intro- 
duction of military forces in hostilities. 


Thereby, the bill places all of our treaty ob- 
igations in a state of permanent doubt. No 


ally can know if the United States has the 


will to stand by it in time of mutual danger _ 


or not. 

Professor Richard B. Morris, who testified 
in support of war powers legislation at the 
hearing of March 9, 1971, nevertheless wrote 
in an afterthought to Senator Eagletcn of 
his fears that NATO would be damaged by 
the bill. In his letter, sent after his original 
testimony, Professor Morris warned, “I might 
add that the effect could conceivably be mis- 
chieyvous wers Congress at this time to de- 
cide, for example, that NATO was not self- 
executing. Such a resolution might encour- 
age the aggressive forces in Europe who 
would no longer see in NATO an effective 
deterrent to their expansionist aims.” 

B. Senator Javits, comment: This generali- 
zation In unsupported by fact or compelling 
argument. The important point is that all of 
our mutual security treaties contain the pro- 
vision that its articles are to be carried out 
“In accordance with Constitutional provi- 
sions.” In the United States, the “constitu- 
tional provisions” with respect to going to 
war require the approval of both Houses of 
Congress. 

4. Outstanding area resolutions, such as 
the Middle East Resolution, are repealed. 

A. Goldwater memorandum: Section 3(4) 
provides that no provision of law in force 
now shall be construed as authority for use 
of the armed forces unless it “specifically au- 
thorizes” the introduction of troops im crisis 
situations, 

The sponsors of S. 440 argue that any 
language in law which provides for an Amer- 
ican response to be “in accordance with Con- 
Stitutional processes,” as is generally used 
in our mutual defense treaties, means that no 
Specific authority is granted under this 
language. Applying their own interpretation 
to the parallel language contained in the 
Middle East Resolution, which declares that 
the use of armed forces shall be consonant 
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“with the Constitution of the United States,” 
this means the Middle East Resolution does 
not specifically authorize the commitment of 
American forces in hostile situations. If the 
authors of S. 440 wish to construe the Middle 
East Resolution as being self-executing, then 
they must also admit that the NATO and 
other treatles which include the words “in 
accordance with Constitutional processes” 
are also self-executing. 

Furthermore, the Middle East Resolution 
merely declares “the United States is pre- 
pared to use armed forces.” The Cuban Reso- 
lution uses somewhat similar language 
which states only that “the United States is 
determined" to take certain steps. Neither 
of these resolutions specifically provide that 
“the President of the United States is au- 
thorized to employ the armed forces” or any 
other language so unequivocal. Unless 
amended, section 3(4) would repeal both the 
Cuban and Middle East Resolutions as au- 
thorities for emergency use of American 
forces. z 

B. Senator Javits’ comment: The contrary 
is clearly stated on pages 23-24 of the com- 
mittee report, which reads as follows: 

There is a clear precedent for the action 
anticipated in subsection (4)—the “area 
resolution.” Over the past two decades, the 
Congress and the President have had con- 
siderable experience with area resolutions— 
some of it good and some quite unsatisfac- 
tory. In its mark-up of the war powers bill, 
the Foreign Relations Committee considcred 
this experience carefully in approving the 
language of subsection (4). The werding of 
the final clause of subsection (4) holds the 
validity of three area resolutions currently 
on the statute bocks. These are: the 
“Formosa Resolution” (H.J. Res. 159 of Jan- 
uary 29, 1944); the “Middle East Resolution” 
(H.J. Res. 117 of March 9, 1957, as amended); 
and the “Cuban Resolution” (S.J. Res. 230 
of October 3, 1962). 

5. United States humanitarian relief mis- 
sions, such as the 1964 U.S.-Belgian rescue 
operation in the Congo, are prohibited. 

A. Goldwater memorandum: Section 3(3) 
provides authority for the rescue only of 
American citizens and nationals. No specific 
authority is granted for joint international 
rescue missions such as the 1964 Congo res- 
cue effort which saved 2,000 persons, includ- 
ing about 69 Americans, who were being held 
hostage by rebels. Insofar as the military 
operation affected 97% of the persons evacu- 
ated, it would not have been legal under 
S. 440 because these individuals were not 
United States citizens. This interpretation of 
the provision seems compelled because other- 
wise the provision might authorize the Presi- 
cent to employ troons anywhere in the world 
under the excuse of protecting our citizens, 
though the main purpose or result reaches far 
beyond that end, in light of the fact that 
United States citizens can be found tcday in 
every other nation of the world, including 
Communist China. Assuming it Is not the in- 
tent of the authors to so enlarge the Presi- 
dent's authority, the only reading of the pro- 
vision one is left with Is that it must pro- 
hibit United States participation in interna- 
tional humanitarian missions except for the 
exclusve purpose of saving American lives. 

B. Senator Javits’ comment: It is not at 
all clear what Senator GoLpwaATER means by 
“humanitarian rellef mission.” If such mis- 
sions involve the Armed Forces of the United 
States in hostilities or in situations where 
their imminent involvement is clearly indi- 
cated by the circumstances, the war powers 
bill dces tndeed and quite properly apply. 
However, there is, of course, no restriction on 
humanitarian relief operations per se in this 
bill, nor, of course, is there any intention of 
restricting such relief operations which may 
be appropriate, providing they do not Involve 
the Armed Forces in a war without the ap- 
proval of Congress. 

6. Any military action designed to defend 
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the economic position of the United States 
abroad is prohibited. 

A. Goldwater Memorandum: Section 3 spe- 
cifically restricts defensive action to situa- 
tions where there is an actual armed attack 
upon the physical United States, or upon our 
armed forces. If an enemy should occupy 
and soal off from the free world the Suez 
Canal, or the Strait of Malacca, for exam- 
ple, the United States could not respond be- 
cause the hostile action is not an attack upon 
any actual territory of the United States, 
or cur forces not in that area at the particu- 
lar moment, although the attack represents 
an extremely grave threat ultimately to the 
economic position and the fundamental wel- 
fare of the United States, By the time Con- 
gress might act to grant authority for a 
United States reaction, we would be faced 
with an accomplished fact and a situation in 
which it would be far more difficult and dan- 
gerous to alter the situation. 

B. Senator Javits’ comment: Under section 
3(4) the bill provides a procedure for obtain- 
ing congressional authorization for any jus- 
tified military action in defense of U.S. eco- 
nomic interests, as, if and when concurred 
in by the Congress. The bill docs, of course, 
prohibit unilateral “gun boat” diplomacy by 
the President on behalf cf US. property or 
interests abroad, as was so often the lament- 
able practice during the heyday of 19th cen- 
tury imperialism In Europe—and even emu- 
lated by American Presidents in the latter 
part cf that century. 

' 7. U.S, personnel in the NATO integrated 
commands are prohibited from exercising 
any functions during a crisis. 

A. Goldwater memorandum: Section 3(4) 
fintly states that specific statutory authoriza- 
tion is required for the assignment of mem- 
bers of the armed forces of the United States 
to “command” or “coordinate” in the move- 
ment of the military forces of any foreign 
country or government at any time when 
there exists an imminent threat that our 
forces will become engaged in hostilities. 
Thus, at the very moment when our par- 
ticipation In the NATO Unified Command 
would be most needed, the bill squarely pro- 
hibits U.S. personnel from exercising any 
functions at all. i 

B. Senator Javits’ comment: Section 9 of 
the bili (page 9, lines 7-15) clearly provides: 
to the contrary. This is additionally made- 
unmistakably clear on page 31 of the com-. 
mittee report. i 

8. The bill may trigger world war IIT caus- 
ing foreign adversaries to believe the United 
States will not respond to threats against 
world peace. 

A. Goldwater Memorandum: At the War 
Powers hearings, Professor James MacGregor 
Burns, a Pulitzer Prize historian, testified 
that any legislation which. would encumber 
the President’s ability to respond and adjust 
to changing world situations will remove the 
one essential ingredient preventing World 
War Iili—fiexibility. Doctor Burns warned 
that imposing artificial restrictions on Exec- 
tive discretion “‘may not lead to peace but to 
war, as foreign adversaries estimate that the, 
United States will not respond to a threat to 
world peace because of legislative restrictions 
on the Executive.” 

Former Under Secretary of State George W. 
Ball also testified that war powers legislation 
could inhibit the President in doing what is 
necessary to avert some future catastrophe 
similar to the way the Neutrality Acts adopt- 
ed in the aftermath of World War I “very 
probably” impeded the United States from 
taking the steps which would have averted 
World War II. 

B. Senator Javits’ comment: The credibil- 
ity of US. actions in the world require a 
united home front which can only be 
achieved when the Congress is joined with 
the President in decisionmaking and in sup- 
port of basic U.S, international security 
policy. 
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9. By compelling a vote of Congress during 
the peak of each crisis, the bill might pre- 
cipitate a congressional reaction far more 
dangerous than the response the President 
has chosen. 

A. Goldwater Memorandum: Professor Ar- 
thur Schlesinger testified in March of this 
year that the 30-day requirement of section 
5, under which Congress must vote on the 
use of the armed forces in hostilities not 
later than 30 days after the outbreak of a 
crisis, is “filled with booby-traps.” As Doctor 
Schlesinger indicated, one need go back no 
further than the Cuban Missile Crisis to re- 
call that Congressional leaders, when in- 
formed by President Kennedy of the naval 
quarantine, felt that he should take more 
forceful action, including a military attack 
or invasion. 

It must be recognized that the key legal 
principle on which the bill is based is that 
the President must carry out the policy di- 
rectives of Congress in the initiation and 
prosecution of military hostilities and that 
the President has no power to contravene 
such directives. This is the plain legal posi- 
tion taken by Senator Javits, the prime au- 
thor of S. 440, in a legal brief which he of- 
fered in support of the bill at the Senate 
hearing of March 24, 1971. According to this 
principle, the President would be required to 
engage the country into broader hostilities 
than he wishes in any event when Congress 
passes legislation (directing that he take 
stronger action than he had planned. A bill 
constructed on the supposition that Congress 
is more peace-minded than the Executive 
may, as Doctor Schlesinger testified, “have 
unexpected consequence when, as has been 
£o often the case in our history, it is the 
Congress which is seeking war and the Presi- 
dent restraint.” 

B. Senator Javits’ comment: I reject the 
fundamental premise of this charge—that is, 
that the Congress is less responsible than the 
President. I believe that the last 10 years 
at least has been to the contrary. Moreover, 
there is nothing in the bill which compels 
Congress to vote at the peak of a crisis. In 
emergency situations, the President has 30 
days to act without specific statutory au- 
thorization, The choice of this long a period 
is designed precisely to allow Congress to 
consider each situation thoroughly and dis- 
passionately—in contract to the experience 
of Congress with respect to the Tonkin Gulf 
Resolution. Moreover, the provisions of S. 440 
are flexible enough to enable the Congress 
to decide by majority vote just how it wishes 
to dispose of each issue—allowing full flexi- 
bility to restrain from untimely votes, such 
as hypothesized by Senator GOLDWATER. 

10. S. 440 uses three totally different and 
unexplained terms to describe the threat 
which must exist before the President can 
respond to foreign dangers. 

A. Goldwater memorandum: Section 2 of 
S. 440 refers to the power of the President to 
respond to “the imminent threat of attacks” 
upon the United States or its armed forces, 
but sections 3(1),(2) and (3) refer to 
authority for the President fo forestall only 
“the direct and imminent threat” of such 
attacks. To confound matters worse, the 
introductory language of section 3 prohibits 
the introduction of United States troops into 
situations where “imminent involvement in 
hostilities is clearly indicated.” 

The bill does not define when an attack 
is “imminent” but not both “direct and im- 
minent”. Nor does the bill define when our 
involvement in hostilities is “clearly indi- 
cated” but the threat of attack against 
American forces is not yet “direct and im- 
minent,” 

Even though the terms of the bill apply 
to situations in which the life or death of 
the nation and its citizens may be at stake, 
the sponsors of S. 440 have made no effort 
to clarify their use of three different methods 
of describing “imminent” hostilities, The 
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authors of S. 440 have never explained why 
they use three different terms and what 
meaning these differences are to have in 
situations where the nation appears threat- 
ened by foreign danger. 

B. Senator Javits’ comment: Section 2 of 
the bill is a negative statement of “purpose 
and policy.” It is not the operative section 
of the bill. Therefore, the terminology is 
not statutory controlling. For statutory pur- 
poses the terminology of section 3 is con- 
trolling over the slightly varient terminol- 
ogy of section 2, the “purpose and policy” 
statement. So far as the slightly divergent 
terminology of the initial paragraph of sec- 
tion 3, as compared with the language of 
sections 1 and 2 is concerned, there is no 
difference in meaning or intent. The sharge 
is thus a distinction without a difference. 

11. The 30-day limit of the bill, after which 
troops cannot be used, is unrealistic and 
dangerous. 

A. Goldwater memorandum: Section 5 of 
S. 440 provides that the use of American 
forces in hostilities, even in emergency cir- 
cumstances, shall not be sustained beyond 30 
days without specific legislation thereafter 
enacted for that purpose by Congress. Henry 
Brandon, dean cf the international journal- 
ists corps in Washington, writes in his latest 
book, “The Retreat of American Power,” “In 
the case of the War Powers Act, the 30-day 
authorization period, after which the Presi- 
dent could not continue a military involve- 
ment, does not sound practical in our time. 
It would mean arguing tie case for some 20 
days in Congress, and the consequences of 
such a discussion on the credibility of inter- 
national American commitments is easily 
visualized.” 

Mr, William D. Rogers, a specialist in inter- 
national law, wio supports legislative limits 
on war powers, nevertheless attacks the 30- 
day provision of the bil). He testified in 1970 
at a House hearing on war powers legislation, 


“I think the Javits proposal requiring the 
President in effect to get out if Congress does 
not act within 30 days is dangerous.” 


In essence, the 30-day limit provision 
would give Congress something the Founding 
Fathers never intended it to have, a veto 
over the President's judgment that con- 
tinued defensive measures are required after 
30 days. Congress is thereby establisbing it- 
self as 535 Commanders in Chief, which is 
not where the Constitution vests that 
function. 

B. Senator Javits’ comment: The char- 
acterization of section 5 as “unrealistic and 
dangerous” is purely a subjective judgment. 
It is not a conclusion that was reached by 
the overwhelming majority of the Senate. 
which approved the War Powers Act by a 
vote of 68 to 16 on April 13, 1972. In point 
of fact, the sponsors of the legislation be- 
lieve that it is more unrealistic and more 
dangerous to allow the President unilaterally 
to make war without restraints without ob- 
taining the concurrence of the Congress and 
thus the acquiescence of the American peo- 
ple. The tragedy of our Nation in the um 
declared, Presidential war in Indochina which 
has lasted already for a full decade demon- 
strates the greater dangers to our Nation and 
its security of unrestrained Presidential 
warmaking. 

12. The President could not protect United 
States fishing vessels against attack in ter- 
ritorial waters claimed by anothe- nation. 

A. Goldwater memorandum: Sec. 3 (3) of 
S. 440 allows the Presidcnt only to protect 
while evacuating citizens from “any situa- 
tion on the High Seas” or “any country in 
which such citizens and nationals are 
present.” 

But it is well-settled under international 
law that the term “High Seas” does not in- 
clude the waters known as “territorial 
waters.” Indeed, the two terms are given 
mutually exclusive definitions by the two 
1958 Geneva Conventions on the High Seas 
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and the Territorial Seas. Accordingly, the bil 
leaves unexplained how the President could 
protect U.S. citizens or fishing vessels at- 
tacked within the Territorial Seas of foreign 
coastal nutions which often extend up to 
twe hundred miles from the coast. 

Since thes: waters are neither within the 
“High Seas” nor the country proper, the bill 
must be amended to clearly allow protection 
of Am>ricans in these circumstances or else 
no protection can be given. 

B. Senator Javits’ comment: Any decision 
to provide armed naval escort to U.S. fishing 
vessels certainly ought to require the prior 
statutory approval of the Congress. Disputed 
fishing beds are well-known and there would 
be ample opportunity to obtain a joint Prest- 
dential-congressional dec'sion to intervene 
militarily in a fishing dispute. Certainly the 
very gradual buildup over a period of years 
of the British-Icelandic dispute indicates 
that these are matters which can be con- 
sidered judiciously in advance rather than 
on an emergency basis. 

13. S. 440 provides no authority for rescue 
operations designed to protect U.S. citizens 
hijacked on aircraft fiying through interna- 
tional air space. 

A. Goldwater memorandum: Under Sec- 
tion 3 (3) of the bill, US. citizens can be 
protected only while being evacuated from 
any situation “on the High Seas” or in an- 
other country. Obviously the “High Seas” do 
rot include the “blue skies” and the term 
“country” does not include international air 
space. Therefore, the bill provides absolutely 
no means for immediate action .eading to- 
ward the rescue of hijacked citizens on an 
aircraft while it is still in flight until such 
aircraft has landed in some country, by which 
time the chance for important steps which 
might have averted disaster would have been 
lost forever, 

B. Senator Javits’ Comment: It is difficult 
to envisage a rescue being attempted in mid- 
air. Hijacked aircraft must land, at which 
point rescue efforts could be undertaken un- 
der the provisions of section 3(3). Nonethe- 
less, midair rescues could, of course, be made 
without restraint by S. 404. 

C. Additional Note: The point is whether 
or not any steps, of whatever nature, can be 
initiated while the aircraft is airborne. These 
Steps conceivably could include deployments 
of troops to likely landing spots cr, in the 
case of an aircraft being forced out of its 
regular flight pattern by other hostile air- 
craft, the sending of defensive escorts. 

14. No authority exists for protecting 
United States citizens on vessels within in- 
ternational straits. 

A. Goldwater memorandum: Again, Section 
3(3) permits protective reactions only as to 
citizens on the High Seas or within another 
country. However, under international law, 
the term “High Seas” is given an entirely 
different and exclusive meaning from the 
term “International Straits.” 

B. Senator Javits’ comment: It is amply 
clear from the legislative history of the bill 
that any good faith reading of the term 
“high seas” would be within the ambit of 
S. 440. As used in S. 440, the words “high 
seas” are used to distinguish international 
waters from territorial waters as recognized 
by the United States in accordance with per- 
tinent international agreements. If upon en- 
actment of this legislation a serious am- 
biguity persists in the judgment of the ex- 
ecutive branch, necessary authorization can 
be requested and obtained under section 3(4) 
of the bill. 

15. The thirty day time limit might pres- 
sure a President to resort to total war within 
the brief time military action is authorized. 

A. Goldwater memorandum: During the 
Senate hearings of April 23, 1971, Senator 
Javits, the prime author of S. 440, gave an 
indication the bill might lead to total war 
when he admitted there is nothing in his 
bill to stop it. Senator Javits stated, 
“Couldn't you wage a pretty good war if it 
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were nuclear, and the President's immediate 
response were nuclear? There is nothing in 
dy bil that stops him from doing that.” 

B. Senator Javits’ comment: This charge 
presumes bad judgment and irresponsibility 
on the part of the President. The bill assumes 
good faith and a sense of high responsibility 
on the part of the President, as well as upon 
the part of the Congress in guarding the se- 
curity interests of our Nation. In the opinion 
of the authors of the bill, it is not feasible 
or possible to legislate on the basis of pre- 
sumed bad faith, or irresponsibility on the 
part of the President. 

16. It is impossible to prophesy, as S. 440 
attempts, all the unexpected and unlimited 
variations of events when defensive action 
may be necessary without advance congres- 
sional approval. 

A. Goidwater memorandum: Former Un- 
der Secretary of State George Ball testified 
at Senate hearings on July 27, 1971, that 
“The lesson one learns from the active prac- 
tice of foreign policy is how often and at 
what critical times the totally unexpected 
event occurs to dominate and transform the 
scene.” For this reason, Mr, Ball testified that 
the War Powers Act is “an attempt to do what 
the Founding Fathers felt they were not wise 
enough to do... anticipate at any given 
moment the unilmited variations which the 
future is capable of presenting.” 

Similarly, Professor Abram Chayes, who 
supports the policy of war powers controls, 
nevertheless vigorously opposed in testimony 
at 1970 House hearings on war powers legis- 
lation all “bilis that seek to lay out a de- 
tailed blueprint in advance to govern the 
relations between the President and the 
Congress in the exercise of the national war 
powers in all possible contingencies.” 

B. Senator Javits’ comment: The implica- 
tion of this charge is that total and unfet- 
tered advance authority must be given to the 
President to wage war at his sole and total 
discretion. The Constitution of the United 
States clearly rejects any such working prem- 
ise, as does S. 440. One cannot legislate on 
the basis of hypothetical unknowns. Rather, 
one must legislate on the basis of known 
factors and situation and hard experiences. 
S. 440 is based upon actual historical experi- 
ence in contrast to future, unknown, uniden- 
tified hypotheses. The authors of the bill be- 
lieye that this is the correct legislative ap- 
proach and entails far fewer dangers to our 
national security. 

17. The “declaration of war” clause is an 
outmoded and invalid basis for restricting 
presidential defensive reactions against for- 
eign dangers to the nation. 

A. Goldwater memorandum: Judge 
Philip C. Jessup of the Council on Foreign 
Relations, who was cited by Senator Javits 
as being in support of the War Powers Bill, 
nevertheless wrote in a letter inserted in the 
Senate hearings of March 24, 1971, that “‘the 
concept of ‘declaration of war’... is now an 
outmoded concept.” He added, “Because of 
my belief about the lack of real legal rele- 
vance of the declaration in these times, I 
would hesitate to tie new legislation so 
tightly to the ‘declaration of war’ clause of 
the Constitution.” 

The idea that the only way the United 
States can enter into war is through a dec- 
laration by Congress is a myth. The vast 
majority of wars both in American and West- 
ern European history have been begun with- 
out any declaration. This fact was well 
known to the Founding Fathers. 

In the elghty-seven years preceding the 
Constitutional Convention, thirty-eight wars 
were held in the Western World and thirty- 
seven of them were without any declara- 
tion of war. Alexander Hamilton's statement 
in the Federalist No. 25 that declarations 
of war were in disuse in the 18th Century, 
proves that the Founders themselves knew 
of this condition. Thus, when the Constitu- 
tional Convention narrowed the authority 
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of Congress by substituting “declare” for 
“make war” the framers understood that 
many wars had occurred and could continue 
to exist without a declaration. If the Foun- 
ders intended for the declaration clause to 
be the sole way in which the United States 
could engage in war, why did the framers 
use a method which was already then in 
disuse? 

B. Senator Javits’ comment: S. 440 specif- 
ically and explicitly deals with situations 
arising “in the advance of a declaration of 
war by Congress.” Moreover, the constitu- 
tional underpinnings of S. 440 go beyond the 
exclusive constitutional authority of Congres 
to declare war. Article I, section 8 enumerates 
other plenipotentiary war powers to the Con- 
gress, including the “necessary and proper” 
clause, the authority “to make rules for the 
Government and regulation of the land and 
naval forces” and to “provide for the com- 
mon defense.” 

Senator GOLDWATER'S view of the intention 
of the drafters of the Constitution, as shown 
by his statement: “The Founding Fathers 
very wisely gave the power to go to war to the 
President and the power to declare war— 
which means not much—to the Congress,” Is 
just not mine nor do I believe it is that of 
the sponsors or a great majority of the 
Senate. 

18. S. 440 erroneously assumes the power 
“to declare war” means the same thing as 
the sole power “to make war.” 

A. Goldwater memorandum: Samuel John- 
son’s Dictionary of the English Language, 
which was the standard dictionary used by 
learned Americans during the period of the 
Constitutional Convention, defines “declare” 
as simply meaning “to make known” or “to 
proclaim.” On the other hand, “to make” was 
defined as meaning “to create" or “to bring 
into any state or condition. Thus, when the 
Constitutional Convention struck out “to 
make” from the Constitutional draft and 
substituted in its place “declare” it removed 
from Congress the power to bring the coun- 
try into the state of war and left with it only 
the power to proclaim its purpose of bringing 
the total resources of the nation in support 
of an existing war. The declaration might 
also have been conceived at that time as 
being a method by which the United States 
could enter into “offensive war” such as 
might have existed if the United States had 
acted under the French treaty in 1793 to join 
France in war with Great Britain instead of 
taking a position of neutrality. If President 
Washington had put Naval forces in the 
French islands of the Caribbean and repelled 
British attacks on those islands, for example, 
we would have been acting offensively in sup- 
port of the territorial integrity of an ally in 
circumstances when there was no actual at- 
tack or threat of attack against the United 
States itself or our own citizens. In these 
circumstances, as distinguished from situa- 
tlons where the President may determine to 
use force to repel or head off dangers against 
the United States, the framers may well have 
intended for the declaration of war clause to 
apply. The authors of S. 440 have confused 
“offensive war” from the defensive measures 
which the President may bring to bear under 
his independent authority whenever he per- 
ceives a foreign threat to the security of the 
United States or its citizens. 

B. Senator Javits’ comment: S. 440 does 
not assume that the power to declare war 
is the same thing as the power to make war. 
As is well known, the initial draft of the Con- 
stitution gave the exclusive power “to make 
war"—this phrase being retained unchanged 
as it appears in the Articles of Confedera- 
tion—to the Congress. On August 17, 1787, 
during the final revision of the text of the 
Constitution, James Madison and Eldredge 
Gary “moved to insert ‘declare,’ strike out 
‘make’ war; leaving to the Executive the 
power to repel sudden attacks.” This quota- 
tion is from Madison's notes on the Constitu- 
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tional Convention. S. 440 follows very strict- 
ly the letter and spirit of the Constitution 
with respect to the relationship of declaring 
war and to making war, as intended, pro- 
posed and explained by James Madison, the 
author of this drafting change. 

It is significant to note further that S. 
440 deals with situations wherein there is 
no congressional declaration of war, thus 
clearly contemplating situations in which 
there is war in the absence of a congressional 
declaration of war, The purpose of S. 440 is 
to restore the intended authority of Con- 
gress to “decide on war” in view of the mod- 
ern practice of Presidents who do not re- 
quest declarations of war from the Congress. 

19, The “necessary and proper clause” does 
not give Congress the power to define and 
restrict the separate constitutional functions 
of the President. 

A. Goldwater Memorandum: The United 
States Supreme Court held in the case of 
Myers v. The United States, 272 US. 52, 127 
(1926) that Congress cannot vary the exer- 
cise of the President's separate powers under 
the Necessary and Proper Clause or any other 
power. Chief Justice Taft wrote that this 
“would be a delegation by the [Constitution- 
al] Convention to Congress of the function 
of defining the primary boundaries of an- 
other of the three great divisions of govern- 
ment.” 

The Supreme Court also took a restrictive 
view of the Necessary and Proper Clause in 
Kinsella v. Singleton, 361 U.S. 234, 247 (1960). 
The Court held this Clause “ls not a grant of 
power,” but merely means that Congress may 
implement the powers it is otherwise vested 
with under the Constitution. The notion that 
Congress can restrain Presidential military 
measures under the Necessary and Proper 
Clause was repudiated over 100 years ago 
when William Whiting counselled President 
Lincoln that Congress is “bound to pass such 
laws as will aid him” in carrying into execu- 
tion his military defensive powers. In line 
with this interpretation, the Library of Con- 
gress compiled a report for me in 1972 which 
concluded that Congress may act to aid the 
President in the exercise of his functions, but 
not restrict him, under the Necessary and 
Proper Ciause. 

B. Senator Javits’ comment: The authors 
of the bill believe that the “necessary and 
proper” clause of the Constitution gives Con- 
gress exactly the power which ts defined in 
that clause: 

“To make all Laws which shall be necessary 
and proper for carrying into Execution the 
foregoing Powers, and all other Powers vested 
by this Constitution in the Government of 
the United States, or in any Department or 
Officer thereof.” 

8. 440 1s a wholly constitutional and 
proper exercise of the “necessary and proper” 
clause. In testimony before the Senate For- 
eign Relations Committee leading constitu- 
tional authorities of our Nation have af- 
firmed the constitutionality of S. 440, includ- 
ing specifically the appropriations and con- 
stitutionality of its use of the “necessary and 
proper” clause. 

20. There is not a single statutory prece- 
dent for war powers controls covering un- 
named geographic areas and unforeseen sit- 
uations. 

A. Goldwater memorandum: S. 440 is not 
an exercise in legislating under the appro- 
priation power of the purse. The bill lays 
down broad and general rules which apply for 
all time and to all settings and is not tied 
in any way to Congressional oversight with 
respect to funds which may be needed to 
finance military operations now or In the fu- 
ture. A close and extensive study of authori- 
ties has not turned up a single precedent for 
this kind of legislation in vhe entire history 
of the United States under the Constitution. 
Nor have the sponsors of S. 440 cited any 
prior statute as a precedent. The truth is 8. 
440 is an enterly unprecedented effort at 
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usurping Presidential powers over national 
defense. 

B. Senator Javits’ comment: It is not at 
all unusual for Congress to initiate legisia- 
tion which has no specific statutory prece- 
dent, as the need for such legislation arises 
in our Nation’s history. Therefore, the 
absence of a specific statutory precedent 
would not be any more significant with 
respect to S. 440 than was the case respect- 
ing legislation establishing the Department 
of Atomic Energy, for instance. In point of 
fact, however, very interesting statutory prec- 
edents dating back to the earliest days of 
our Republi: do exist; for example, statute 
1 of May 2, 1792, and statute 2 of February 
28, 1795, both of which contain provisions 
and concepts remarkably parallel to S. 440. 

C. Additional Note: The two statutes 
claimed to be interesting “precedents” with 
provisions and concepts “remarkably similar 
to S. 440" are no more than exercises by Con- 
gress of its distinct and specific power over 
the militia of the several States, not an ex- 
ercise of claimed authority pursuant to the 
Declaration of War or Necessary and Proper 
Clauses. Article I, section 8, clause 15, grants 
to Conzress the power “To provide for calling 
forth the militia to execute the laws of the 
Union, suppress insurrections and repel 
invasions.” 

Both the Acts of May 2, 1792 and of Feb- 
ruary 28, 1795 squarely were based on this 
power of Congress concerning the militia of 
the States and had nothing at all to do, as 
does S. 440, with the authority of the Presi- 
dent to use the armed forces of the United 
States against foreign adversaries. To equate 
statutes concerning only the use of the 
militia of the States and which in fact dele- 
gate to the President a vast scope of in- 
dependent discretion, with the sweeping pro- 
hibitions of S. 440 which restrict the use of 
the troops of the United States abroad graph- 
ically illustrates the gulf in interpreta- 
tion of basic materials existing between the 
proponents and opponents of the War Powers 
Bill throughout this entire subject. 

21. Historical usage conclusively estab- 
lishes the constitutional authority of presi- 
dential defensive reactions against foreign 
dangers. 

A. Goldwater memorandum: There have 
been at least 204 foreign military hostilities 
in the history of the United States and only 
five of them were declared. A complete list 
identifying each of these incidents is includ- 
ed as an exhibit with my testimony at the 
Senate hearings on War Powers Legislation 
of April 1973. 

These historical precedents establish a 
consistent practice by which almost all 
American presidents have responded to for- 
eign dangers with whatever force they per- 
ceived to be necessary and technologically 
available at the particular moment in time. 
The incidents were not limited to the West- 
ern Hemisphere or to small-scale skirmishes, 
At least 103 of them took place outside the 
Western Hemisphere and one, the Filipine 
Insurrection, involved the employment of 
over 126,000 United States troops in a war 
begun and ended without any declaration. 

This usage is conclusive of Constitutional 
interpretation. The United States Supreme 
Court applied the principal usage as a de- 
termining factor in Constitutional interpre- 
tation in at least two cases involving the 
power of the President in relation to Con- 
gress, The United States v. Midwest Oil 
Company, 236 US. 459 (1915) and Myers v. 
United States, 272 U.S. 52 (1926). 

In Myers, the Court held that Congress 
could not shift gears after seventy-three 
years of a particular practice and begin 
setting conditions on a Presidential practice 
which it had never before overridden by 
statute, even though the practice had often 
been the subject of bitter controversy, even 
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as the question of war powers has often been 
debated, but nerver legislated against, in the 
Halls of Congress. 

The Supreme Court held: 

“Nor can we concur... that when Con- 
gress after full coasideration and with the 
acquiescence and long-practice of all the 
branches of the government, has established 
the construction of the Constitution, it may 
by its mere subsequent legislation reverse 
such construction. It is not given power by 
itself thus to amend the Constitution.” 272 
U.S. 175. 

In agreeing with me that the President 
possesses independent powers of reacting 
against foreign dangers, Professors Myers S. 
McDougal, perhaps the prominent authority 
on foreign relations law under the Constitu- 
tion, wrote to me in January of this year 
“that a people’s genulne ‘Constitution’ is in 
how they live and cooperate under a basic 
charter and that the most important author- 
ity ia a democratic community is in the ex- 
pectations that people create in each other 
by such living and cooperation. 

B. Senator Javits’ comment: Section 3 of 
S. 440 spec-fically deals with emergency de- 
fonsive actions by the President in the ab- 
sence of prior congressional authorization. 

22. It is an historical mistake of monu- 
mental proportions to assume the war powers 
bill will stop future Vietnams. 

A. Goldwater Memorandum: There are at 
least twenty-four statutes in which Congress 
participated jointly with the President in ap- 
proving United States activities in Indo- 
China, the SEATO Treaty and the Tonkin 
Gulf Resolution being only two among nu- 
merous other such examples of Congressional 
coliaboration in the Indo-China war. These 
statutes, all of which specifically identified 
the war in Vietnam or Southeast Asia, would 
have constituted the specific statutory au- 
thority called for by S. 440. 

Even if not, Arthur Schlesinger is undoubt- 
edly correct in his observation, made while 
testifying on S. 440, that President Johnson 
could have gotten all the Congressional bless- 
ing he wanted at any point up to 1958 and if 
S. 440 had been on the books, “It would not 
have arrested American particivation in the 
war; it would only have locked Congress 
deeper into the escalation policy.” 

B. Senator Javits’ comment: This is an ex- 
pression of opinion whica the sponsors of S. 
440 do not share. In view of the Senate vote 
of 1972 on the War Powers Act, it is an 
opinion that is not widely shared by the 
Senate as a whole. 

23. S. 440 creates dangerous uncertainty in 
time of crisis by denying to the President 
any “Judgment and Discretion” to determine 
if an emergency exists which authorizes use 
of military force. 

A. Goldwater memorandum: Nowhere in S. 
440 is there any language providing that the 
President may make an independent judg- 
ment of any kind under the bill. To the con- 
trary, a legal brief introduced in the Senate 
hearings by Senator Javits, the primary au- 
thor of S. 440, argues that the bill rests upon 
the proposition that the President is the 
mere “executive arm of Congress” who must 
follow the ‘policy directives” of the Legis- 
lative Branch, This strict proposition allows 
of no discretion or judgment for the Presi- 
dent, but rather contemplates that the Presi- 
dent is tightly bound to refrain from any 
action unless it is clearly consistent with the 
directives of Congress. Under this position, 
the President must return to Congress on 
each occasion when there is any doubt over 
the Congressional purpose of language used 
in S. 440. If the bill intends to grant the 
President flexibility of interpretation, it 
should specifically say so. 

B. Senator Javits’ comment: Section 3(4) 
as explained in some length in the committee 
report provides a means through which the 
President and the Congress can fashion any 
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degree of flexibility, discretion and judgment 
which they jointly think necessary and 
proper in defenre of our Nation's security. 

24. S. 440 may Incite one of the gravest 
constitutional crises in American histcry. 

A. Goldwater memorandum: Congress 
should not create a crisis by placing the 
Supreme Court In a position where it must 
take sides with one of the two political 
branches. The Supreme Court has never di- 
rectly considered the question of the le- 
gality of Presidential use of troops during 
any ongoing hostility. The Court has his- 
torically determined that it is not the func- 
tion of the Judiciary to entertain litigation 
which challenges the legality, the wisdom, 
or the propriety of the Commander in Chief 
in sending our armed forces abroad or to 
any particular region. These matters have 
invariably been held to be plainly within 
the exclusive province of the political power 
and not subject to judicial decision. State of 
Mississippi v. Johnson, 71 US. 475 (1866); 
Octjen v. Central Leather Company, 246 U.S. 
297, 302 (1918); Johnson v. Etsentrager, 339 
U.S. 763, 783 (1550); Mora v. McNamara 389 
U.S. 934 (1967) and 373 F. 2nd 664-666 (1967). 

An almost unchallengeable line of cases 
can be mustered which proves that the Su- 
preme Court will not consider any statute 
governing the President’s deployment of 
troops. It gces without saying that our coun- 
try would be placed in a bad constitutional 
state of confusion in the event Congress 
and the President would be so left without 
any arbiter to resolve the legality of S. 440. 

At the Senate hearings of April 23, 1971, 
Senator Javits admitted in a colloquy with 
me that the Supreme Court would not con- 
sider his legislation. He said, “I agree that 
no Supreme Court is going to deal with this 
legislation. ...” 

B. Senator Javits’ comment: Our Nation 
already is in the midst of a graye constitu- 
tional crisis with respect to the exercise of 
our Nation’s war powers. S. 440 in fact pro- 
vides a wholly responsible way out of the 
constitutional crisis which already exists. 

25. S. 440 ignores the true purpose of the 
Founding Fathers to prevent a recurrence of 
the interference with military operations 
which Washington experienced with the Con- 
tinental Congress. 

A. Goldwater memorandum: General 
Washington's troubles with the Continental 
Congress must be remembered in any effort 
to get at the purpose of the Founding Fa- 
thers in vesting the President with the ex- 
clusive power of Commander in Chief of all 
the American armed forces, It is universally 
recognized that from the beginning of his 
commission as General of the Continental 
Army to the end, it was a constant struggle 
for George Washington to overcome the ob- 
stacles put in his way by Congress. Required 
by his commission “punctually to observe 
any such orders and directions” as he should 
receive from Congress, then clothed with the 
powers of an executive, Washington was 
harassed, secomd-guessed, and over-ruled 
with respect to his military plans and strat- 
egy throughout the War of Independence. 

A prominent military historian has writ- 
ten, “The amount of harm, caused by the 
unwise military control usurped by Congress, 
can only be measured in terms of the ap- 
palling sufferings of the American soldiers 
at Valley Forge, which Washington was pow- 
erless to prevent.” T. Frothingham, Wash- 
ington Commander in Chief 234 (1930). 

The sponsors of S. 440 would have us re- 
vert to this discredited system. But, the 
Founding Fathers realized that Congressional 
control cf military functions had very nearly 
led to disaster during the Revolutionary War. 
For this reason, the use of the armed forces 
in the defense of American rights and free- 
doms was left with the President as Com- 
mandcr in Chief. 

The framers had witnessed at first hand 


25626 


the terrible inefficiency of the Legislature in- 
terfering with miiltary operations. They un- 
questionably made up their minds that the 
new government which they formed would 
have a Commander in Chief who possessed 
real power to act with promptness, direct- 
ness, and unity of action. 

As Alexander Hamilton wrote in the Fed- 
eralist No. 73, “Of all the car:s or concerns of 
government, the direction of war most pecu- 
liarly demands those qualities which dis- 
tinguish the exercise of power by a single 
hand. The direction of war implies the direc- 
tion of the common strength; and the power 
of directing and employing the common 
strength forms a usual and essential part in 
the definition of executive authority.” 

It must also be recalled that in centralizing 
the national defense powers in the President, 
the framers were influenced by the writings 
of Locke, Montesquieu, and Blackstone, all of 
whom saw the making of defensive war and 
of foreign policy decisions as being properly 
the function of the Executive and with whose 
writings the members of the Constitutional 
Convention are known to have been closely 
familiar. 

Thus, S. 440, which is an effort to seize the 
function of military command powers into 
the Legislative Branch, runs directly counter 
to the purpose of the Founding Fathers to 
place the direction of war into a single 
hand, the President as Commander in Chief. 

B. Senator Javits’ comment: As almost 
all constitutional historians have pointed out 
the principal purpose of the Founding 
Fathers in drafting the war powers provisions 
of the Constitution was to prevent a concen- 
tration of “monorchial powers over war in 
the hands of the Executive. Many quotations 
in this regard have been cited during the 
Senate debate, and are contained in the hear- 
ings and referred to in the committee report, 


EXCUSES USED TO KEEP 
LIMOUSINES 


Mr. PROXMIRE. Mr. President, the 
excuses, fantasies, and sophistries used 
by the heads of Government agencies to 
justify keeping their chauffeur-driven 
limousines and the right to be driven to 
and from home are beyond belief. The 
lobbying and arguments by the admin- 
istrators and directors to keep their lim- 
ousines are more intense than the argu- 
ments they put forward on behalf of the 
substance of their agency’s programs. 

As chairman of the Senate Appropria- 
tions’ subcommittee with jurisdiction 
over nine agencies including HUD, 
NASA, the National Science Foundation, 
the Veterans’ Administration, and others 
I have held extensive hearings on this 
subject. The Senate, at the subcommit- 
tee’s recommendation, voted to deny 
more than 16 chauffeur-driven vehicles 
to the heads and assistant heads of these 
agencies for their personal use when we 
passed the HUD, srace, scicnce, vet- 
erans’ appropriations bill. 

The issue will be joined in the 
conference between House and Senate 
perhaps in a few days. The arguments 
induced on behalf of keeping the limou- 
sines and associated perquisites are be- 
yond belief. 

SECRETARY OF HUD’S TESTIMONY—NO OUTSIDE 
INCOME 

The Secretary of HUD argued that his 
limousine was justified on grounds that 
he has “no opportunity to supplement his 
Government income. I have to live on 
what I am paid,” Secretary Lynn testi- 
fied, and should not, therefore, be asked 
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to provide his own transportation to and 
from work. Lynn’s salary is $60,000 a 
year. Under the bill Lynn keeps his 
limousine, but cannot use it to drive to 
and from home. His is the only limousine 
providec to anyone in the bill, 

The Chairman of the FCC argued that 
he had to have his limousine “in case of 
an—national—emergency,” and the Ad- 
ministrator of the Veteran's Administra- 
tion justified keeping his limousine and 
the $16,687 a year paid to his chauffeur 
on grounds that he had to be “available 
in case of an earthquake.” 

AGAINST THE LAW NOW 


Even though the law clearly states that 
Government cars must be used “exclu- 
sively for official purposes” and that of- 
ficial purposes “shall not include the 
transportation of officers and employees 
between their domiciles and places of 
employment,” an amazing array of ex- 
cuses is being used to justify the practice 
of being driven to and from home. 

The Director of the Selective Service 
justified it on ground that “all the pre- 
vious Directors have done it” and that he 
“must be available for the exercise of 
his responsibilities on a continuing 
basis.” 

The Administrator of NASA justified 
the use of his limousine and the $13,500 
annual salary of its chauffeur to drive 
him to and from home on grounds that 
he was “foliowing the procedures of my 
predecessors” and that he was engaged 
in “field work.” An exception to the rule 
is granted for field work to those Govern- 
ment employees working in the boon- 
docks 1- or 2-day drive from their office. 
But the Administrator of NASA claimed 
he was on field work, and hence should 
keep his limousine and chauffeur, to 
drive him to and from home in suburban 
Washington, D.C. : 

CURIOUS SET OF PRIORITIES 


It is amazing that men who make 
from $40,000 to $60,000 a year will fight 
tooth and toenail to keep their chauffeur- 
driven limousines to drive them to and 
from home at the same time that the 
administration they represent has cut 
out all new funds for public housing, has 
dismantled the poverty program, and has 
cut back drastically on education, health, 
rural electric, and farm disaster pro- 
grams. 

It is a curious set of priorities which 
justifies paying chauffeurs $14,000 to 
$17,000 a year to drive big shots around 
Washington while all new funds for low- 
income housing are denied. 

This next week may tell whether com- 
monsense or these phoney justifications 
will win the day in the conference com- 
mittee struggle to cut out the limousines 
and trips to and from home as enacted 
in the Senate bill. 


FARM FUEL ALLOCATION PLAN 
CALLED FOR 


Mr. HUMPHREY. Mr. President, 
despite the fact that we are currently in 
a relatively low fuel consumption phase 
of the agricultural production cycle, sig- 
nificant shortages are already showing 
up for some crops in some places. 

In my home State, the Nation’s No. 1 
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turkey producer, shortages of LP-butane 
and propane gas threaten to seriously re- 
duce turkey production. A reduction of 
only 2 or 3 percent in our turkey output 
would bring major price increases to con- 
sumers all over the country. 

In Michigan, it is the sugar industry 
that is now having the most serious prob- 
lem with its fuel supply. A number of 
Michigan’s major sugar crop drying op- 
erations are experiencing great difficulty 
in getting the natural gas that they need. 

Reports from all of our agricultural 
States indicate that for specific crops in 
certain areas serious problems in getting 
fuel already exist. 

Mr. President, if we are having trouble 
supplying our farmers and agribusinesses 
with needed fuel today, what can we ex- 
pect when the harvest comes? Unless 
weather conditions are nearly perfect, 
serious fuel shortages are likely to occur 
at harvest time. I do not believe that I 
have to tell any of you what the food 
price and supply implications of such a 
shortage would be. We simply cannot 
afford to let this happen. 

I believe that the Department of Agri- 
culture must do more than a survey of 
fuel needs. Given the potential for a 
serious fuel shortage in our farm belt at 
harvest time, a detailed emergency fuel 
allocation plan for these areas must be 
prepared immediately. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
article by Bob Monroe, published in to- 
day’s Washington Post. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FUEL SHORTAGE THREATENS HARVEST 
(By Bob Monroe) 
Associated Press 

Gas shortages may carve a slice out of 
turkey production and some Georgia and 
North Carolina tobacco growers ‘ack fuel to 
cure their crop, but farmers generally are 
scraping by in this summer of tight fuel 
supplies. 

Concern continues, however, in many parts 
of the country over whether there will be 
adequate fuel for harvesting, drying and 
transporting crops this fall. A serious fuel 
shortage would cause higher food prices. 

Much depends on the weather. 

“Chances are the amount of fuel we have 
will suffice until harvesting,” said Iowa Sec- 
retary of Agriculture Robert Lounsberry. 

“But the outlook is bleak if we have a wet 
fall as we did last year, where we used three 
times as much fuel as we do normally.” 

Edward H. Hansen, who helps coordinate 
the U.S. Agriculture Department fuel pro- 
gram, put it this way: “If we have a normal 
harvesting season and don't get pushed into 
the winter as we did last year, fuel needs 
may not be as great.” 

Hansen said a primary effort in the depart- 
ment now is to compile e list of fuel needs 
by state and area for this fall and to plan 
ahead for next spring. 

Beyond supplies, there is the question of 


price. Like motorists on the highway, many 
farmers have not only found they can buy 
less, but they have to pay more. 

“The cost of fuel to produce food has dras- 
tically increased and the gas shortage has 
slowed down agricultural production tempo- 
rarily,” said Oren Lee Staley, president of 
the National Farmers Organization. “But 
so far, distribution of fuel has been fairly 
satisfactory.” 

Some local exceptions did turn up in an 
Associated Press survey. 
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In Georgia, a shortage by one major sup- 
plier brought a stream of complaints from 
tobacco farmers in 10 southern counties. 
They needed more diesel fuel for drying 
and curing their crop. 

American Petrofina, which took over as 
supplier on July 1, cut its distributors back 
to 70 per cent cf last year’s supply because 
it said the former supplier’s inventories were 
“nil” when it acquired them. 

“That really means about a 50 per cent 
cut when you consider the increase in cus- 
tomers over last year and the fact the farm- 
ers have had to do four times as much work 
on their crops because of the weather,” noted 
one distributor. 

North Carolina Agriculture Commissioner 
Jim Graham said no tobacco farmer was 
“out of fuel at this moment, but it is critical 
for those using LP gas. We've got a tight two 
to three weeks ahead of us .. . I feel like 
we're going to trickle through.” 

In Minno3ota, the No. 1 state in turkey 
production, state and farm officials warned 
that if dealers cannot guarantee LP-butane 
or propane-gas supplies for heating turkey 
brooders, growers would have to hold back 
production. 

“Its not enough for a supplier to hope 
he'll have it,” said Minnesota Agriculture 
Commissioner Jon Wefald. “These growers 
have millions invested in the turkey indus- 
try ...If heat were cut off during the criti- 
cal weeks the young turkeys would all be 
dead within less than two days.” 

If state production were cut back 20 to 30 
per cent, it would have a visible effect on the 
supply nationwide, said Cy Carpenter, presi- 
dent of the Minnesota Farmers Union. “Even 
a 2 to 3 per cent reduction would result in 
substantial price hikes to the consumer.” 

Natural gas supplies to dry or process foods 
are the primary problem in Michigan, said 
Edwin Renkie of the state department of 
agriculture. 

“We have seven crop drying operations 
which are having difficulty recelving natural 
gas,” he said, “The Michigan sugar industry 
is hanging in the balance in this thing.” 

A North Dakota state official told a fuel 
conference that 3,000 of the state’s 42,000 
farms were in a questionable category for 
gasoline supplies later this summer. An early 
harvest could trigger widespread shortages, 
he said. 

A spokesman for an Illinois fuel hotline 
service for farmers said “planting was de- 
finitely hurt by the shortage but we have 
no way of estimating the extent it was hurt.” 

The hotline was set up to try and arrange 
fuel supplies for farmers caught short. If it 
failed, the spokesman said, farmers took “15 
or 20” five-galion cans to a town service 
station and filled up at the pump, nevis 
about a dime a gallon over their usual bulk 
rate. 

At the Oklahoma State Agriculture Depart- 
ment, a spokesman said fuel available to 
farmers and ranchers willing to pay the price, 
diesel fuel is up to 23 cents a gallon from 
17 or 18 cents earlier this year, he said. 

Texas Agriculture Commissioner John 
White spoke of a “day to day brushfire opera- 
tion in obtaining fuel for a number of farm- 
ers. I foresee a longrange continuing prob- 
lem unless the federal Office of Oil and Gas 
can get workable solutions in effect.” 

In California, an official said the outiook 
for harvest was “adequate” fuel but noted 
that stocks were being maintained at only 2 
to 3 days" supply instead of the normal 2 to 
3 weeks. 

“We haven't heard any complaints other 
than a few farmers who have run out of 
gasoline and have had to buy it retail,” said 
Paul Engler, Los Angeles county Chief deputy 
agricultural commissioner. “But as far as we 
know, they've always managed to get by.” 
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TOM RAILSBACK: CONTINUING 
FIGHT FOR CRIMINAL JUSTICE 
REFORM 


Mr. PERCY. Mr. President, I have long 
benefited from the wise counsel and ad- 
vice of my valued and able colleague, 
Congressman Tom RAILSBACK, of Illinois, 
who has long been a leader in the area of 
corrections and juvenile justice. He 
strongly believes that juvenile justice re- 
form is vitally needed to prevent thou- 
sands of young lives from being wasted 
and to enable young people to become 
contributing members of society, rather 
than a drain on society. He further be- 
lieves that criminal justice and correc- 
tions reform is vitally needed to speed up 
the administration of justice and also to 
break the cycle of criminal offerders be- 
ing returned again and again to prison. 
He believes that if offenders can be reha- 
bilitated, not only the offender will gain, 
but also society, due to lowered crime 
rates and a reduction in the costs neces- 
sary to maintain criminal offenders in 
prison. 

Congressman Rartspack’s latest effort 
in this field was to add $2.8 million to the 
appropriations bill providing funds for 
the judiciary to provide 340 new proba- 
tion officers requested by the Federal ju- 
diciary rather than the 170 positions pro- 
vided for the Appropriations Commit- 
tee. He felt that providing more man- 
power for the probation system could 
help cut the 72 percent recidivism—re- 
turn to prison—rate for first-time of- 
fenders. 

The House saw the wisdom of Con- 
gressman RarLsBack’s amendment and it 
passed by a margin of 56 votes. 

Mr. President, I commend Congress- 
man Rarssack’s continued interest in 
this vitally important field and encourage 
him to maintain his leadership in pro- 
viding criminal justice and juvenile jus- 
tice reform. 

Mr. President, the July 22 issue of the 
Washington Post had a most interesting 
article by David Broder on Congressman 
Ratspack’s efforts on the floor of the 
House in increasing the number of proba- 
tion officers. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 22, 1973] 
Two Tares or “HEALTHY” POLITICS 
(By David S. Broder) 

As a relief from the tales of payoffs, cover- 
ups and buggings, we turn today from the 
wretched Watergate business to a pair of in- 
cidents, not terribly important in themselves, 
which indicate something much healthier 
about our country and the men we chose 
to govern us than the sickening spectacle of 
the televised Senate 

The heroes of these tales, if you consider 
them such, are men with unfamiliar names, 
who labor in the obscurity reserved for all 
but a handful of members of the House of 
Representatives. They said and did what 
they did, not in hopes of praise, but because 
their consciences prompted them to do—and 
their political judgment told them their 
constituents would support them, should 
they learn of it. 

One of them is Rep. Tom Ralisback, an 
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Illinois Republican. One day last month, he 
stood up on the floor of the House and 
moved to amend the judiciary appropriation 
bill to add $2.8 million. 

Challenging the appropriations committee 
on the floor is one of the riskiest things a 
House member can do. That committee is 
big, strong and proud—and every member 
needs help from it, Normally, a House mem- 
ber will take on the appropriations commit- 
tee only when he feels an absolute political 
imperative to fight for some project for his 
district. 

Railsback was seeking no local benefit. He 
wanted the House to override its appropria- 
tions committee in order to provide all of 
the 340 new probation officers requested by 
the federal judiciary, instead of the 170 ad- 
ditional positions approved by the committee. 

Railsback happens to be a member of the 
House Judiciary subcommittee that has been 
studying America’s penal system. In his low- 
keyed respectful speech, he simply noted 
that an effective probation system would cut 
the 72 per cent recidivism rate on first-time 
youthful offenders. 

The manager of the bill, Rep. John M. Slack 
of West Virginia, roared back in expected 
fashion, defending the superior wisdom of 
the appropriations committee and adding, 
gratuitously, that “If the judges would put 
some of the criminals in jail instead of on 
probation, the country would be a lot better 
off.” 

But the huffing-and-puffing did not work. 
Railsback’s logic prevailed and the House 
agreed, by a 56-vyote margin, to add the 
money. 

The second case, involving the authoriza- 
tion for the National Foundation on the 
Arts and Humanities, was an even more 
striking victory over the know-nothingism 
many people suppose still dominates the 
House. 

The six-year-old program, the cultural 
showpiece of the Great Society, has some- 
how escaped President Nixon's scorn. In fact, 
he has been superb on the issue, making first- 
class appointments and strongly backing in- 
creased funds for the program. 

The proposal before the House to in- 
crease funds, from the current $80 million 
to $145 million next year, was a bipartisan 
bill with White House backing. Nonetheless, 
it was a fat target for the know-nothings, 
and they had their predictable fun, with 
one congressman ridiculing a grant to “mi- 
crofilm the principal archives of the island 
of Maita” and another inquiring, in mocking 
humor, if there was “any allowance for 
Buck Owens, Merle Haggard or Grand Ole 
Opry.” 

But then something remarkable happened. 
The know-nothings found they had almost 
no support among thelr colleagues. The 
most derisive speech against the expanded 
culture program was answered, not by a 
spokesman for America’s aesthetics or aca- 
demics, but by Rep. Thaddeus J. Dulski of 
Buffalo, N. Y., who recited what the grants 
had meant in his city. 

There were similar testimonials from 
other unexpected sources: from Mario Bi- 
aggi, the tough ex-cop from the Bronx; 
from Lioyd Meeds of Washington, telling 
how half the population of the San Juan 
islands turned out for a subsidized concert 
of the Seattle Symphony; from Orval Hansen 
of Idaho, praising the Oinkara Basque dance 
tours; from Bill Cohen of Maine, talking of 
the Skowegan school of painting and sculp- 
ture; from Barry Goldwater, Jr., grateful for 
the aid in preserving classic films; and from 
Wiley Mayne of Iowa, thankful that profes- 
sional artist Ray Frederick had been allowed 
to spend a year in residence at the Fort Dodge 
High School. 

Minority Leader Gerald Ford confessed 
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that he had opposed the program at its birth 
six years ago and had been skeptical when 
it contributed funds for the purchase of an 
Alexander Calder sculpture for the down- 
town renewal area of his home town of 
Grand Rapids, Mich. 

“At the time,” he said, “I did not know 
what a Calder was ... but I can assure the 
members that Calder in the center of the 
city . . . has really helped to regenerate the 
city.” 

The House beat back a move to cut the 
authorization ty over 100 votes and then 
passed the expanded programs by a 5-to-1 
margin. 

Before the vote Rep. Al Quie, the ex- 
farmer from Dennison, Minn, who has be- 
come one of the most respected Republicans 
in Congress, was moved to quote from Alex- 
ander Solzhenitsyn's Nobel lecture the ob- 
servation that “Literature, together with lan- 
guage, protects the soul of the nation.” 

“With Solzhenitsyn” said the towering 
midwestern congressman, “I too believe that 
our creative artists have a vital role to play 
in helping to show mankind the way to 
oneness, brotherhood and peace .. .” 

The sight of a Minnesota farmer quoting 
& Russian novelist to the House of Represen- 
tatives does not prove the millenium has 
arrived, But it helps wash out the memory 
why he concealed a criminal conspiracy from 
the President of the United States. And for 
that, one can be grateful. 


GRADUATE ENROLLMENT CHANGES, 
1971 TO 1972, BY TYPE OF INSTI- 
TUTION 


Mr. PELL. Mr. President, one of the 
principal problems the Subcommittee on 
Education has experienced in decision- 
making on Government policy for sup- 


port of higher education is the absence 
of good data. For example, until recently, 
no one knew how many students there 
were in graduate school until many years 
after the fact. This situation is improv- 
ing with the prompt collection of infor- 
mation by the Council of Graduate 
Schools. I have just come across a most 
pertinent analysis of this information by 
Robert Snyder, a graduate student who 
is a summer intern with the Association 
of American Universities. This is the 
kind of data that Congress needs not 
only relating to postsecondary education, 
but to elementary and secondary educa- 
tion as well. In summary, Mr. Snyder’s 
figures show that: 

First, large increases in graduate en- 
roliment have stopped, and annual in- 
creases in the early 1970’s are much more 
modest, apparently setting a trend for 
the decade ahead. 

Second, the recent increases have been 
concentrated primarily in public univer- 
sities and in the newer so-called non- 
elite institutions. While total enrollment 
for all universities increased 1.9 percent 
trom the fall of 1971 to the fall of 1972, 
it increased by only 0.3 percent in all 
private universities compared to 2.3 per- 
ceni in all public institutions. A similar 
distinction existed between the top 60- 
rated institutions and the other 215 uni- 
versities in the survey. The nonelite pub- 
lic universities accounted for 87.8 per- 
cent of the increase in total enrollment 
for this period. 

Third, contrary to widespread asser- 
tions, more of the Nation’s top universi- 
ties—public and private—increased first- 
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time graduate enrollment between 1971 
and 1972 than decreased enrollment. 

Fourth, doctorates awarded for 1971-72 
rose at higher rate—5.9 percent—than 
enroliment, indicating the larger enroll- 
ments of 5 to 7 years ago when the new 
doctorates were first entering graduate 
school. Once again, the vast majority of 
new doctorates came from the nonelite 
public universities—80.5 percent—dem- 
onstrating that the shift in growth to 
these institutions has been going on for 
some time now. 

I commend Mr. Snyder for this study 
and ask that the full text be printed in 
the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 


GRADUATE ENROLLMENT CHANGES, 
1972, By TYPE or INSTITUTE 


(By Robert G. Snyder) 


When previously published data on 
changes in graduate enrollment between the 
fall of 1971 and the fall of 19721 are analyzed 
in terms of the top 30 public, the top 30 pri- 
vate and all other universities some interest- 
ing trends appear. While they are clear from 
inspection of Tables 1, 2 and 3, it may be 
helpful to point out some of the high- 
lights. 

A. Changes in First-Time Graduate Enroll- 
ment 


1. Total first-time graduate enrollment in- 
creased by 3.5% (Table 1). There was virtual- 
ly no difference between the percentage in- 
crease in the top 30 public universities (2.6%) 
and the top 30 private universities (2.7%). 
The largest increase was in all other public 
universities (4.5%). 


1 This note is based on data collected for 
the fall of 1971 and the fall of 1972 by the 
Council of Graduate Schools and the Grad- 
uate Record Examination Board. The data 
include total graduate enrollment, first-time 
graduate enrollment, and doctoral degrees 
granted. (Results of the Council of Grad- 
uate Schools—Graduate Record Examina- 
tions Board 1972~73 Survey of Graduate En- 
rollment. Part 1, November 22, 1972; Part II, 
April 12, 1973.) 

These organizations kindly made the orig- 
inal questionnaire forms available so that 
the data could be analyzed in greater detail. 
A later analysis will review changes by field 
and by type of institution. For the purpose 
of this note, the top 30 public and top 30 
private universities were selected by giving 
numerical values to departmental ratings in 
Roose and Andersen, A Rating of Graduate 
Programs (AEC, 1970), and summing the rat- 
ings by institution. This is a rough but us- 
able way of identifying the “top” universities. 
The public universities are: Arizona, State 
University of New York (Buffalo), California 
(Berkeley), California (Davis), California 
(Los Angeles), California (San Diego), Colo- 
rado, Florida, Florida State, Illinois, Indiana, 
Towa, Iowa State, Kansas, Maryland, Massa- 
chusetts, Michigan, Michigan State, Min- 
nesota, North Carolina (Chapel Hill), Ohio 
State, Oregon, Pennsylvania State, Pitts- 
burgh, Purdue, Rutgers, Texas, Washington 
(Seattle), Virginia, and Wisconsin; the pri- 
vate universities are: Brandeis, Brown, Bryn 
Mawr, California Institute of Technology, 
Carnegie Mellon, Case Western Reserve, Chi- 
cago, Claremont, Columbia, Cornell, Duke, 
Emory, Harvard, Johns Hopkins, Massachu- 
setts Institute of Technology, Northwestern, 
Notre Dame, New York University, Pennsyl- 
vania, Princeton, Rice, Rochester, Rockefel- 
ler, Southern California, Stanford, Syracuse, 
Tulane, Vanderbilt, Washington (St. Louis), 
and Yale. 
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These facts are contrary to fairly wide- 
Spread assertions that the top universities, 
particularly the private ones, have as a 
group cut back first-time graduate enroll- 
ment. 

2. When the percentage increase in first- 
time enrollment for the top 30 public (2.6%) 
and the top 30 private universities (2.7%) 
are examined university by university, it fs 
evident that these averages are the result of 
increases and decreases in first-time enroll- 
ment in both groups (Table 3). For example, 
in 11 public universities in the top 30 (out of 
25 reporting), first-time enrollment de- 
creased; in 16 private universities among the 
top 30 (out of 26 reporting), first-time enroll- 
ment increased. 

3. Among the 51 of the 60 top universities 
which provided data there were 18 which re- 
ported increases or decreases in first-time 
graduate enrollment of more than 10%. Ap- 
parently each institution has arrived at its 
own mode of adjustment, and there is no 
clear pattern differentiating the public and 
private universities in this group. Nor are 
there clear trends by size of institution 
(Table 4). The combined economic, political 
and academic factors resulting in enrollment 
increases or decreases are apparently not 
common to types of universities but unique 
to each university. 

4. The overall first-time enrollment figures 
conceal differences by field. For example, al- 
ready published aggregated data for all uni- 
versities show a drop of 8.6% in the physical 
sciences, but this reflects a decline of 11.1% 
in the pubic universities and only 1% in 
private universities. (First-time enrollment 
in all other fields increased.) A later analysis 
will examine changes in first-time enrollment 
by field among types of institutions. 

5. When attention is centered on the dis- 
tribution of the approximately 5,000 increase 
in first-time graduate enrcllment in all in- 
stitutions, one sees that 83.2% cf the Increase 
is concentrated in public institutions, and 
62.9% of the increase is concentrated in all 
other public institutions (Table 2). The top 
60 institutions (public and private) account 
for only 28.6% of the increase (20.3 percent 
in the public and 8.3 percent in the private 
universities) . 

It is worth noting that although the top 
public universities accounted for 20.3 per- 
cent of the inc-~ase in first-time enrollment 
they account for only 4.2 percent of the in- 
crease in total enrollment. 

It should also be pointed out that while 
universities not in the top 60 accounted for 
714% of the increase in first-time enroll- 
ment, there are 218 institutions in this cate- 
gory. 

B. CHANGES IN TOTAL GRADUATE ENROLLMENT 

1. Total graduate school enrollment in- 
creased by 1.9% from 1971 to 1972 (Table 1), 
@ percentage increase almost half that of 
the percentage in first-time enrollment. (The 
absolute increases were 11,986 and 4,773 re- 
spectively.) The non-top 60 universities in- 
creased by 2.7% (in absolute terms, 10,513 
in 218 institutions), while the top 60 uni- 
versities, of wh’-h 56 reported data, total 
graduate enrollment in 46 changed by less 
than 5% up or down (Table 3). 

2. Perhaps the most striking figures on 
changes in total enrollment are that the “all 
other” public institutions increased 3.4% 
(10,529 in absolute terms) compared to an 
increase of only 3% (506 in absolute terms) 
in the top 60 universities; there was no 
increase among “all other” privates, while 
the top 20 private universities increased by 
1.5% (967 in absolute terms). It is also 
worthy of note that the actual increase in 
first-time enrollment in the top 30 public 
universities (970) was almost twice their 
increase in total enrollment (506). The re- 
verse was true in the “all other” public 
institutions, where total enrollment in- 
creased by 10,529 whereas first-time enroll- 
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ment increased by only 3,002. The signifi- 
cance of these interesting figures cannot be 
assessed because such things as the number 
of students who drop out, or drop back in, 
have not been counted. 

3. Because 64% cf total graduate enroll- 
ment is In those public universities not in 
the top 60 and because of the higher per- 
centage increase in this group, 87.8% of the 
increase in total graduate enrollment is at- 
tributed to those public universities not in 
the top 60 institutions (Table 2). On the 
other hand, cnly 12.3% of the overall in- 
crease is accounted for by the top 30 public 
and top 30 private universities combined. 

4. The decline in Federal support for grad- 
uate students has not been followed by a 
decline in either total or first-time graduate 
enrollment. On the other hand, the large 
Successive annual increases in graduate en- 
rollment characteristic of the 60's has ceased. 


C. DOCTORATE DEGREES AWARDED ê 


1. The 5.9% increase in the number of doc- 
torate degrees awarded is substantially 


*Data on masters’ degrees, not tabulated 
revealed these key facts: 


CONGRESSIONAL RECORD — SENATE 


greater than the percentage increase in total 
and first-time enrollment. This refiects en- 
rollments of 5 to 7 years ago. Public univer- 
sities registered considerably greater in- 
creases in doctoral awards than privates— 
7.1% to 3.1% (Table 1). The most remark- 
able contrast, however, is the comparison 
between the top 60 universities with the “all 
other” group. The top 60 which awarded 
18,385 doctorates in 1971, increased by an 
average of only .7%. The net increase of 123 
doctorates resulted from widely divergent 
increases and decreases in both the public 


(a) The top 60 universities grant 35% of 
the masters’ degrees (26% in public and 9% 
in private universities); all other public uni- 
versities grant 50% of all masters’ degrees. 

(b) The number of masters’ degrees 
granted rose by 8.4%; 4% in the top 60 and 
10% in all other universities. 

(c) Of the increased number of masters’ 
degrees, 65% were granted by all other public 
universities; 20% were granted by the top 
60 universities (16% by the public and 3% 
by the private universities) . 
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and private universities (Table 3). The non- 
top 60 group went rp 15.2% (1,572 in ab- 
solute terms), with a 17.8% rise in the public 
category (1,364 in absolute terms). 

2. The non-top 60 institutions accounted 
for 92.7% of the increase in doctorates 
awarc-d (Table 2)—1,572 out of the total 
increase of 1695. This figure is even more 
impressive because the top 60 schools pro- 
duce over 60% of the doctorates. 

D. CHANGES BY SIZE OF GRADUATE 
ENROLLMENT 

An examination of percent changes in total 
and first-time graduate enrollment and doc- 
torate degrees awarded by institution size 
(based on 1972 total graduate enrollment) 
for the top 60 universities showed no pattern 
for either public or private institutions 
(Table 4). (The —9.1% for first-time enroll- 
ment in the top 30 public universities in the 
4,000 to 6,000 size range was strongly in- 
fluenced by one institution in the group with 
a disproportionately large decline which 
weighed down the average decline. Without 
this university, the change would have been 
—3.0%.) 


TABLE !.—PERCENT CHANGES IN TOTAL AND IST-TIME GRADUATE ENRCLLMENT AND DOCTORATE DEGREES AWARDED, TOP 60 PUBLIC AND PRIVATE UNIVERSITIES, AND OTHERS, 1971-72 


Total graduate school enrollment 


1971 


1972 


Ist-time enrollment 


Percent 
change 


Doctorate degrees awarded 


1971 1972 


€24, 779 


636, 765 


473, 192 
151, 587 


229,712 
164, 769 
65, 003 


395, 007 


Top 30 public.. 
Top 30 private. 


All other... 


484,227 
152, 538 


231, 245 
165, 275 
65, 970 
405, 520 85, 585 


28, 699 


19, 945 
8,754 


18, 385 


12, 268 
6,117 


10, 314 


30, 394 
21, 366 
9; 025 


pitt] + 
Ties 
on ~ lee | oO 


+15.2 


Public. 
Private.. 


308,243 


318, 952 66,087 
26, 568 19, 498 


7,677 


47.8 
21637 T 


+7.9 


TABLE 2,—DISTRIBUTION OF INCREASES IN TOTAL AND 1ST-TIME GRADUATE ENROLLMENT AND DOCTORATE DEGREES AWARDED, TOP 60 PUBLIC AND PRIVATE UNIVERSITIES, AND 


OTHERS, 1971-72 


30 public.. 
30 private. 


All other 


t (—) means decrease. 


Total enroliment 


First-time enrollment Doctorate degrees awarded 


7 Number Percent 


Number 


Number Percent Percent 


4,773 100. 0 1,695 


3,972 


2 Discrepancy due to rounding. 


TABLE 3.—DISTRIEUTICN OF PERCENT CHANGES IN TOTAL AND IST-TIME GRADUATE ENROLLMENT AND DOCTORAL DEGREES AWARDED, TOP 60 PUBLIC AND PRIVATE UNIVERSITIES 


Percent change gradations 


Total.. 


Over +10.0... 
+5.1 to +10.0 
-+0.1 to +-5.0 


—0. 5.0 
—5.1 to —10.0- 
Below —10.0_ 


1 Less than 0.1 percent. 


1971-72 


Total enroliment 


Public 


Private 


Ist-time enrollment 
Public 


Doctorates awarded 


Private Public Private 


27 


NNN wO 
$ 
NEN: Ome 
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TABLE 4.—PERCENT CHANGES IN TOTAL AND IST-TIME GRADUATE ENROLLMENT AND DOCTORATE DEGREES AWARDED, BY INSTITUTION SIZE, IN TOP 60 PUBLIC AND PRIVATE 


Total graduate 


school enroliment  Ist-time enroliment 


UNIVERSITIES, 1971-72 


Doctorate degrees 
awarded 


~ Number Percent Number 


All universities. 
Top 60 universities... .___ 


Percent Number Percent 


+5.9 


school enrollment 


Total graduate Doctorate degrees 


Ist-time enrollment awarded 


Number 


Number Percent Percent Number Percent 


TOP 30 PUBLIC 


RESEARCH OF FLIGHTS OF AIR- 
CRAFT IN THE ATMOSPHERE 


Mr. GOLDWATER. Mr. President, 
when this body turned down the con- 
struction of the SST the action was based 
largely on false claims plus a total mis- 
understanding of what takes place in the 
atmosphere during supersonic flight. 
Frankly, there was nst a lot known about 
this, but some meteorologists in this 
country became overnight experts and 
ascribed all kinds of damage to the earth 
if supersonic flights were allowed. The 
Congress wisely this year allowed funds 
to remain in the NASA authorization 
which will guarantee continued research 
in the atmosphere, not directed at super- 
sonic transport flight, but at flights of 
any aircraft in that environment. 

Some knowledge is beginning to come 
forward. One is a brief description of the 
experience the Concorde has run into 
which appeared in a recent issue of 
“Aerospace and Technology.” The other, 
which is pretty much a follow-up on the 
Concorde experience is entitled “Strato- 
spheric Effects of Supersonic Transport 
Aircraft” and appears in the recent pub- 
lication, “Weather and Climate Modi- 
fications,” published by the National 
Academy of Sciences. I ask unanimous 
consent that both of these papers be 
made a part of the Record at this point 
in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CONCORDE TESTS BLUNT ATMOSPHERIC 
Impact FEARS 

WASHINGTON —Data gathered by instru- 
ments fown on board the Anglo-French Con- 
corde 001 prototype in connection with the 
U.S. Climatic Impact Assessment Program 
(CIAP) have provided preliminary evidence 
that no problems. exist with the effect of 
propulsion efflux in the upper atmosphere. 

During tests flown June 13, 14 and 16, a Jet 
Propuision Laboratory infrared spectrometer 
installed on the aircraft indicated that nitric 
oxide levels in the upper atmosphere did not 
exceed 1 part per billion and that nitrogen 
dioxide levels were not over 4 parts per bil- 
Mon. Total flight time during the three exer- 
cises was 7 br. 17 min., with 4 hr. 22 min. at 
Supersonic speeds. 

In the case of both chemicals, the levels 
were significantly below those computed by 
theoreticians as being a result of natural 
phenomena, CIAP officials said. They said 
that, if the data prove correct, there is no 
foundation for fears expressed by some scien- 
tists that increased nitric oxide concentra- 
tions brought on by high-flying aircraft 


would reduce ozone concentrations, increas- 
ing solar radiation hazards to earth life. 

A CIAP program official said the findings 
indicate “that there is a large [nitric oxide] 
sink in the lower stratosphere,” in which 
nitric oxides disappear. He said it is not 
known whether the disappearance is the re- 
sult of chemical action or simply “transport” 
where the nitric oxides would be dissipated 
by winds. 

According to Transportation Dept. officials, 
the CIAP/Concorde tests support data gain- 
ed by French-sponsored tests flown earlier 
on board Concorde 001. The French Onera 
scientific organization conducted experi- 
ments on flights June 6 and July 9 and 10, 
with 5 hr. 44 min. of flight time, 3 hr. 7 min. 
of it at supersonic speeds. 

Bulk of the cost for the CIAP/Concorde 
flights has been absorbed by Aerospatiale 
(AW&ST Feb. 19, p. 15), with only basic 
equipment costs being paid by the U.S. gov- 
ernment. 

The CIAP test flights were flown at about 
55,000 ft. on a route north from Toulouse 
up the French coast. The IR spectrometer 
was positioned to peer out the side of the 
aircraft's fuselage with a field of view from 
the horizon up to about 100,000 ft. CIAP 
fights also carried an ultraviolet flux Instru- 
ment designed by Centre National d'Etudes 
Spatiales, a French laboratory for atmos- 
pheric and physical research, according to 
CIAP officials. 

In a related activity, CLAP personnel brief- 
ed two members of the Soviet hydromete- 
orological office on CIAP efforts during a 
July 2 meeting sponsored by the U.S. Coun- 
cil on Environmental Quality. CIAP person- 
nel who presented the briefing said the So- 
viets were especially interested in the scope 
of CIAP activities, which encompasses nu- 
merous airborne and ground experiments 
(AW&ST Nov. 27, 1972, p. 50). 

CIAP personnel said they would be in- 
terested in any data exchanges the Soviets 
would care to participate in concerning the 
effects of widespread high-altitude flight. 

The Soviets are not believed to be actively 
exploring upper atmosphere studies in con- 
nection with the development and produc- 
ee of the Tupolev Tu-144 supersonic trans- 
port. 

The July 2 meeting involved only a short 
preliminary presentation to the Soviets on 
the CIAP concept, but a longer CIAP/Soviet 
session is planned for the last week in Au- 
gust, again sponsored by the Council on En- 
vironmental Quality. 

A CIAP report on projected high-altitude 
nt effects through 1990 is due in 

4, 


STRATOSPHERIC EFFECTS OF SUPERSONIC 
TRANSPORT AIRCRAFT 
With the advent of aerospace technologies 
permitting transport aircraft flights at super- 
sonic in the stratosphere, potential 
problems of atmospheric environmental ef- 


fects have been brought into public focus. 
The question of possible consequences of ad- 
ditional water vapor injected by such aircraft 
into the atmosphere at cruise altitudes was 
examined briefly in NAS “350 in terms of pos- 
sible absorption of long-wave radiation in 
the stratosphere. Two effects earlier identified 
as possibly important are the formation of 
persistent contrails and an increase of rela- 
tive humidity in the stratosphere. Concern 
has been expressed that either or both of 
these changes might alter the radiation 
balance to the extent of influencing the 
global atmospheric circulation. 

The present generation of jet transports 
such as the 707, DC-8 and 747 cruise at alti- 
tudes around 30,000-40,000 ft., which means 
that they are usually operating within the 
troposphere. In the troposphere, the effective 
turnover times for major pollutants from all 
industrial and technological sources averages 
only about one week. Precipitation processes 
rapidly scavenge particulates and gaseous 
pollutants from the troposphere. On the 
other hand, the stratosphere does not have 
such relatively efficient renewing processes. 
There are essentially no cloud or rain wash- 
out mechanisms operative in the strato- 
sphere. 

In the lower stratosphere at the levels of 
operation flight for the proposed SST, the 
average turnover time is now believed to be 
about two years. Therefore, steady-state ac- 
cumulation for any given pollution rate 
will be about 100 times greater in the strato- 
sphere than in the troposphere. 

It should also be noted that the mass of 
stratospheric air available to dilute pollu- 
tants is about five times smaller than occurs 
in the tropopause. 

The stratosphere is also a region of high 
chemical activity, unlike the troposhere. This 
is due to the presence of ozone, small but 
Significant concentrations of hydroxyl and 
peroxyl radicals, oxides of nitrogen, and the 
flux of solar ultraviolet radiation that is of 
sufficient energy to initiate many reactions 
that cannot occur in the troposphere chiefly 
because of filtration of the energetic quanta 
by the ozone layer itself. 

In NAS 1350, the conclusion was reached, 
based on an assumed traffic volume of four 
flights per day for 400 SST’s that no climatic 
effects could be expected, since neither an 
increase of contrails nor of water vapor would 
be of such a magnitude as to disturb the 
characteristics of the stratosphere because of 
the absorption of long-wave radiation. The 
present review, even with a larger number of 
aircraft in use (estimated at 800 SST’s, with 
a utilization factor at cruise altitudes of 
about 0.25), has provided no reason to 
modify these earlier conclusions. 

An important consideration now, however, 
is the nature of effects that even small incre- 
mental amounts of nitric oxide and water 
vapor due to SST’s may have through sec- 
ondary chemical and photochemical reac- 
tions with natural constituents In the lower 
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stratosphere. Thus, while the earlier con- 
clusions of the potential effects of SST’s are 
still sound, a new dimension of possible com- 
plications has become apparent. 

One area of particular concern is the possi- 
ble reduction of the naturally occurring 
ozone in the lower stratosphere as a result of 
injection of water and nitric oxide. In the 
case of water, excited oxygen atoms that are 
produced from photodissociation of Q, mole- 
cules interact with water molecules to form 
hydroxyl radicals (OH). The hydroxyl radi- 
cals further react with O, to form molecular 
oxygen and peroxyl radicals (HO,). The per- 
oxyl radicals then react with atomic oxygen 
to form molecular oxygen and another hy- 
droxyl radical. The net result is the conver- 
sion O, and O to O,, while the original OH 
radical is regenerated to start the same cycle 
again. In the case of nitric oxide, the same 
cycle can occur, with NO substituted for OH 
and NO, substituted for HO.. 

On the basis of estimated reaction rates 
and concentrations of OH and NO, it is likely 
that the chain involving NO is more efficient 
than the one involving OH. In fact, it has 
been vigorously argued by Johnston (1971) 
that the injection of NO by SST’s might 
cause a very large reduction of ozone. Such 
reduction would be biologically dangerous, 
because ozone prevents ultraviolet radiation 
from reaching the earth’s surface. Any reduc- 
tion in ozone and resulting increase in ultra- 
violet radiaiton reaching the earth's surface 
could possibly, on the one hand, result in an 
increase in skin cancer and, on the other, 
bring about certain beneficial aspects. 

The question of whether there is a real 
danger is a very controversial one. The natu- 
rally occurring amounts of NO and OH are 
not known, and the relative importance of 
chemistry and atmospheric transport at the 
SST levels is uncertain (although the latter 
is certainly very important). The degree of 
uncertainty about these important questions 
adds to the urgency for dealing with the 
complexities involved and warrants consider- 
ably more attention and effort (Department 
of Commerce, 1972; Barrington, 1972). Also, 
the role of sulfur and nitrogen oxides in the 
formation of stratospheric aerosols is an area 
of considerable uncertainty, yet of impor- 
tance in the flux and absorption of radiant 
energy. Although industrial effluents are con- 
siderably greater in total mass than those in- 
volved in SST considerations, the greater res- 
idence time factor for the stratosphere over 
the troposphere indicates that optical scat- 
tering effects of particulates injected at 
cruise altitudes might be as important as are 
industrial smokes within the troposphere. 


OUR PRESENT FOOD DILEMMA— 
WHAT KIND OF FARM POLICY? 


Mr. HUMPHREY. Mr. President, 
never before in our history have Ameri- 
cans been so keenly aware of the impor- 
tance of the farmer. Consumers all over 
the country, justifiably alarmed over 
higher prices and the beginnings of some 
food shortages, are attempting to under- 
stand the strange mechanics by which 
our commodities are grown and pro- 
duced. 

Mr. George Hulstrand of KWLM has 
written an editorial which very astutely 
describes our present farm and food 
dilemma. In it he explores the type of 
farm policy we should have to deal with 
these problems. In light of the recent 
House passage of the Agriculture and 
Consumer Protection Act of 1973 and the 
upcoming House and Senate conference 
on this bill, I ask unanimous consent to 
have Mr. Hulstrand’s editorial printed 
in the RECORD. 
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There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A Farm PROGRAM For ALL or Us 
(By George E. Hulstrand) 


Of late we have heard new voices, and new 
sounds, about rural America and about our 
farmers. All of a sudden, urban housewives 
were found down in the stockyards, and out 
in the dairy barn, finding out something of 
the strange mechanics by which corn and 
oats and grass are converted into the “meat 
that America likes best—good, lean beef.” 
They have also learned something of the 
long hard struggle by which grain and grass 
become meat and milk, and how really little 
there is in the food dollar for one who gets it 
all going—the American farmer. 

Now the rising prices of meat on the coun- 
ter, and the spectre of floods in parts of the 
country and drought ii others, all suggest a 
problem we have not considered for a long 
time—that we are getting close to the point 
where food is in short supply and that there 
may be just not enough to go around. 

It is therefore appropriate that on a rural 
radio station and in a community that owes 
its prosperity to the farmers in our midst, 
we editorialize tonight on the question: 
What kind of farm policy ought we to insti- 
tute? 

Note carefully that the issue is not whether 
we ought to have a national farm policy. It is 
axi@matic that we have one. The issue is not 
whether or not we ought to have govern- 
ment regulation of agriculture. It is impera- 
tive that government be in the picture and 
that it be in it big. 

Before we can go on now to build a farm 
program that will be good not only for rural 
America bus for all of America, it is time we 
take note of some salient facts. 

First of all, we have never had, and do 
not now have, a real surplus of American 
food and fiber. The so-called surplus of Amer- 
ican farm production is a myth, driven into 
the American conscience by those who in the 
interest of thelr own aggrandizement have 
fought meaningful farm p: since they 
were ‘irst conceived in the 1930's. A better 
term was the one early coined to describe 
what the government’s purpose ought to be, 
to maintain “an ever-normal granary.” Too 
much harm has been done by those who term 
what has been a reasonable reserve as a 
monstrous surplus, for us to be charitably 
inclined toward them. 

Secondly, the farmer, except for a short 
period immediately after World War II, has 
been subsidizing the American housewife. 
Parity of agriculture with the rest of the 
economy has rarely been achieved, and the 
farmer has been shortchanged even by the 
stated goal—a per cent of parity, something 
less than equality. The result is that the 
American housewlfe gets the best food buy, 
even now, in the world. The American farmer 
has put her in a position where she con- 
siders beef as a necessity, whereas in most of 
the world it is a luxury, if it is available at 
all. In no other country of the world is so 
little of the consumer's dollar spent on food 
as it is here. 

Thirdly, the need for the products of our 
farms will increase, and not decrease. Were 
nature to frown in our face, and the drought 
of the 1930's recur, we would be faced with a 
national catastrophe worse than the Great 
Depression. 

In the face of these facts, we need to em- 
phasize certain policies that are going to be 
necessary for us to adopt and pursue in or- 
der for us to survive the crises that will be 
upon us if we do not plan now for the fu- 
ture place of American agriculture in our 
economy. 

Let us put them in the form of certain 
principles: 

1. The Government belongs in Agriculture. 
Even annual shortages will not forestall the 
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recurring temporary fall harvest surplus, 
when many farmers must sell, and the fluc- 
tuations of the market, which farmers can- 
not control. It is imperative that we have 
& farm program that will insure to the 
farmer-producer a fair price at a time he 
needs to sell. 

The Government belongs in agriculture 
also in the stimuiation of the productivity 
of the farm and in the discernment of new 
methodology and in the providing of a de- 
cent system of distribution. 

2. There must be planning in agriculture. 
There has arisen a strange, unsupported, 
and illogical myth in our society that it is 
evil for the government to plan. Planning, 
considered essential in all other activity, and 
the sine que non for business, is strangely 
frowned upon with respect to government, 
and this shibboleth must be set to rest for- 
ever. 

The harnessing of the ideas and abilities 
of the producer-farmer, the expert in agri- 
culture, agronomy, soils, and the other rami- 
fications of the farm enterprise, the com- 
munity leader such as the banker, and the 
representatives of government are essential 
in order that we can bring order out of chaos 
and present a workable program for agri- 
culture and for our people. 

3. An effective distribution system must 
be devised. 

We have no transportation system in this 
country, and the profilgate waste we permit 
in the name of transporting people and goods 
is scandalous. Shortages of box cars to haul 
grain, threatened shortages of fuel at har- 
vest time because transportation is not there 
to deliver it, and the mind-less call-in by 
the administration of grain when there was 
no transportation for it are but a few exam- 
ples of the mess we have in this country 
when it comes to moving men and women 
and the materials they use to make things 
and the manufactured goods when they are 
made. It is far beyond the time when gov- 
ernment should step in with a firm hand to 
harness the tools of transportation and make 
a system of what is now a joke, and worse, 
a national tragedy. 

4. Our national policy must be to make 
agriculture and rural living a way of life. 
It is time to declare that the American farm 
is off limits to the corporate business, to the 
tax-shelter, and to the absentee landlord. 
It is time to rid ourselves of the myth that 
big agriculture is the most efficient agricul- 
ture. It is time to set down as a national 
policy that in the interest of the develop- 
ment of a dynamic rural America, govern- 
ment is going to assist the family farm, run 
by family farmers, and existing in a com- 
munity where the owners and the operators 
of the farming enterprise are one with the 
community. 

It is time that we sat down and set a few 
things straight in our thinking about our 
resources, No one has a vested right to buy 
a farm to use as a tax dodge to escape pay- 
ing his fair share of taxes on his business in 
the city. No one has a vested right to add a 
farm to a conglomerate. No one has a vested 
right to buy a farm and take it out of pro- 
duction to receive government payments. 
These are not constitutionally protected 
rights, but privileges derived from the way 
we write our laws. 

We as the government can write laws 
where the benefit payments to the producers, 
where the right to government payments is 
conditioned on the use of the property in 
line with a program of developing a vibrant 
rural America. We can write a law that will 
make the owner of a farm eligible for par- 
ticipation in government programs only if 
he participates in the program for the de- 
velopment of the community in which he 
lives, 

We can do these things, and in that way 
take our great farming enterprise out of the 
realm of price speculation, out of the hands 
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of the too tax conscious investor, and out 
of the grasp of the corporate enterprise 
which seeks to pyramid its holdings with- 
out regard to the community. 

We can do all these things. Let us then be 
up and away. We do not have too much time. 


THE GASOLINE SHORTAGE 


Mr. HASKELL. Mr. President, many 
of my colleagues have heard that my 
home State, Colorado, has been hit worse 
than any other State by current gasoline 
shortages. Many will also recall the 
stories of last January’s closing of public 
schools in Denver due to a lack of fuel 
oil to heat the schools. 

The Petroleum Retailers Association of 
Colorado, Inc., is a group composed ba- 
Sically of the so-called little guys in 
the petroleum marketing business—the 
independent dealers. These dealers have 
been hit the hardest by the recent 
shortages. 

I recently received a letter from the 
association which outlined some of their 
thoughts on the current shortages and 
their efforts to combat the situation. 
These small businessmen have been hit— 
and hit hard—by the lack of gasoline. 
The letter describes their efforts to tackle 
the hardships which have resulted from 
the shortages. 

I applaud the association for their 
efforts and ask unanimous consent that 
their letter to me be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JuLy 2, 1973. 


Senator Froyp K. HASEELL, 
Russell Senate Building, 
Washington, D.C. 

Dear SENATOR HASKELL: We appreciate your 
consideration and efforts toward the study 
and eventual fair solution of the so called 
“energy crisis” In our State of Colorado. We 
are particularly concerned about the major 
oil companies control of the fuel market 
from the well head to the gas tank of the 
consumer. 

For your immediate attention are three 
resolutions approved by our Board of Direc- 
tors on June 21, 1973: 

1. Pull disclosure of allocation and deliv- 
ery procedures to the dealers used by each 
individual ofl company; monitored by an 
arbitrator not affiliated with the oi} compa- 
nies to check the allocations and deliveries of 
fuel supplies. 

2. A fuel supply pool to be established by 
the oll companies to be used to supply any 
outlet, such as retailers, farmers, municipal- 
ities, cities, counties and school districts 
which have to close because of no supply. 

3. We endorse the investigation of the en- 
ergy crisis as proposed by Senator Jackson. 

Furthermore, we and our legal counsel are 
actively supporting several dealers who have 
had station contracts canceled; not renewed; 
harassment; failure to purchase TBA items 
from company directed sources; short term 
or no term leases directly related to the so- 
called energy crisis. 

These are small businessmen who have 
invested their time and money—many hours 
and financial hardships—to build loyal cus- 
tomer support and now because of a tenuous 
Tease franchise agreement and an arbitrary, 
capricious, sometimes grossly unfair, and 
changeable system of allocations of product 
supply by the of] company, these people are 
in trouble. These citizens, small businessmen 
and customers alike, are the people who need 
your support toward solving the problem. 

We have had many personal conferences 
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on the problem—calls from farmers, jobbers, 
Officials of cities, counties, and school dis- 
tricts. We have referred these citizens to 
Senator Dominick’s and your staff here in 
Colorado. They have been most helpful and 
effective in working toward solutions to these 
supply problems. 

It appears our State is a target area for 
the emphasis of the energy crisis—Witness: 

1. High tourist travel. 

2. Extensive agriculture. 

3. This year’s past history of closing 
schools. 

4. Lack of supplies for municipalities. 

It is our opinion that our State and our 
Dealers have been selected as an example to 
demonstrate to the nation that in fact there 
is this so called “energy crisis”. Our dealers 
report that tourist customers from all over 
the nation generally do not encounter ra- 
tioning or limiting the amount of gasoline 
purchases until they reach Colorado. 

We do not agree that in fact there is an 
energy crisis in the State of Colorado if the 
oil companies will distribute the fuel avail- 
able and be honest about the distribution 
of their product to the dealers in our State, 
and as a matter of fact, in the region. 

Oil companies have always been able to 
market their product through an antiquated 
marketing system as they saw fit. Today, they 
are being faced with a problem—that prob- 
lem is being fair to their branded dealers 
and they are having extreme difficulty in 
meeting that responsibility. * 

Our regular dealers now are sacrificing 
their present volume of business and even 
jeopardizing the future growth of their busi- 
ness because of the arbitrary allocation sys- 
tem now in force. These allocations are set 
by the oil companies themselves without 
supervision, examination, or explanation by 
anyone except the oll company. Dealers have 
told us that company stations in the same 
general area, 1 to 2 miles away, are open 
from 12 to 24 hours per day with an unlimited 
supply of gasoline, 

The oil companies have a built-in market. 
They are, as a result of this situation, going 
to have and will have higher profits than ever 
before in the history of the industry. If for 
no other reason, than that they now sell to 
the unbranded dealers at the same price as 
to their controlled branded dealers. This 
amounts to as much as 6c to 8c per gallon 
increase of that which was paid by these un- 
branded dealers in 1972, 

The only people who will suffer are those 
at the bottom of the pipeline. These are the 
dealers—independents, unbranded, brand- 
ed—who are on the firing line every day; who 
meet the public. 

The irony is—the ofl company does not 
meet the public—it is the small independent 
businessman who must clore his do_rs. It is 
the small independent businessman who 
must confront the customer and say—I have 
mo gasoline because my oil company will 
not supply me, however; there is a company 
operated station up the street who can pro- 
vide you with all the gasoline you want and 
you may use your credit card; and if you 
don’t know where it is, check the station’s 
big sign. 

Company operated and managed station 
allocations run wild—while the regular deal- 
er receives no additional deliveries even if he 
is forced to cut back on his number of em- 
ployees, reduce his business hours and close 
up when he is out of fuel. 

Sincerely, 
THOMAS A. MOEN, 
President, Petroleum Retailers Association. 
AL 


Hew, 
Executive Vice President, 


ATCHISON, KANS., SALUTES 
AMELIA EARHART 


Mr. DOLE. Mr. President, I wish to 
take this opportunity to call the Senate's 


July 24, 1973 


attention to the first American Revolu- 
tion Bicentennial event for the State of 
Kansas taking place in Atchison today. 
Appropriately, this event honors a 
woman and a pioneer. She was not a 
pioneer who led the settlement of the 
prairie sod, rather she was a pioneer who 
led the way in the conquest of the air. 
Her name was Amelia Earhart. 

Ten years ago, on the 65th anniversary 
of her birth, the Amelia Earhart com- 
memorative stamp was issued in her 
hometown, Atchison, Kans. A major 
event in the ceremonies associated with 
the issuance of this stamp was the par- 
ticipation of the Ninety-Nines, a group 
of distinguished women pilots which 
Amelia Earhart served as first president. 
They joined in paying tribute to their 
first leader by having a flyaway whic 
took the first day cover of the Amelia 
Earhart stamp to every State capital and 
foreign countries around the globe. 

Today, 10 years after the issuance of 
the Amelia Earhart stamp and the 75th 
birthday anniversary of her birth, the 
Ninety-Nines will again return at Atchi- 
son for another flyaway. This time they 
will be carrying miniature bicentennial 
flags and seedling trees from the Inter- 
national Forest of Friendship which is 
being planted at Warnock Lake in Atch- 
ison. These seedlings and flags will be 
taken to every State capital and also 
carried to more than 30 foreign countries 
where they will symbolize an invitation 
to visit the United States during our bi- 
centennial year, 1976. 

Mr. President, Amelia Earhart ranks 
as one of Kansas’ outstanding citizens 
from any era. And in this age when air 
transportation plays such an important 
role in bringing the people of the world 
together, I feel that it is particularly 
appropriate and fitting that her name be 
linked with the first bicentennial event 
in Kansas. I would like to take this op- 
portunity to commend the Ninety-Nines 
for their participation in this event. And 
I would give special recognition to the 
citizens of Atchison for their outstanding 
tributes to one of the great women of 
Kansas and of America. I am sure this 
week's events will be a great success, and 
I am pleased that the American Revolu- 
tion Bicentennial celebration in Kansas 
is being inaugurated in such an out- 
standing way. 


THE NEED FOR GOVERNMENT AC- 
TION TO HALT THE ABANDON- 
MENT OF RAIL SERVICE TO RURAL 
COMMUNITIES 


Mr. MONDALE. Mr. President, an edi- 
torial recently appeared in the Mankato 
Free Press regarding the need for Gov- 
ernment action to halt the abandonment 
of rail service to rural communities. 

As the Senate moves toward action 
on the Northeast rail crisis, I believe we 
should also take steps to avert a less 
publicized, but equally serious, rail crisis 
affecting agricultural communities in 
many other parts of the Nation. 

The Nation’s agricultural transporta- 
tion network is vital for the shipment of 
fertilizer, feed for poultry and livestock, 
and grain for milling and marketing. 
This year transportation will be required 
to move an estimated 13 percent increase 
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in wheat, 6 percent in corn, and 24 per- 
cent increase in soybean production. 
Nevertheless, requests for the abandon- 
ment of rail lines serving farm com- 
munities flood the Interstate Commerce 
Commission, and in most cases such 
requests are approved. Often farm com- 
munities do not have roads with the 
carrying capacity required to handle 
their shipments, and unless rail service 
is continued, they would be left to wither 
and die. 

In the future, and especially with an 
additional 19 million acres in farmland 
scheduled to be brought back into pro- 
duction next year, the availability of 
rural rail transportation will be essen- 
tial to rural America and to urban com- 
munities that need food at reasonable 
prices. 

I believe that the Senate should ap- 
prove legislation providing for a mora- 
torium on rail abandonments to insure 
that the transportation needs of rural 
America will be fully met while steps are 
also taken to provide better rural roads 
and to deal with the financial difficulties 
plaguing our rail transportation system. 

As evidence of the need for such ac- 
tion, I commend to my colleagues in the 
Senate the editorial from the Mankato 
Free Press, entitled “Saving Branch 
Lines.” 

Mr. President, I ask unanimous con- 
sent that the full text of the following 
editorial be printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Cavatry Is Comune: SAVING BRANCH LINES 

Congressional bids for a five-year mora- 
torium on railroad trackage abandonments 
would have fallen on deaf ears if this were, 
say, June 1963—a time when the world was 
still the highway vehicle’s and the airplane’s 
oyster. 

But conditions have since changed, drama- 
tically and across many fronts, so that the 
urgings of Sens. Walter Mondale and Hubert 
Humphrey in behalf of the 41-mile St. Clair- 
Freeborn rail route have particular signifi- 
cance and influence. 

It was only a few months ago that a pub- 
lic rallying behind legislative leaders blunted 
an attempt to eliminate railroad cargo track- 
age in the Wanda area. The persuasive argu- 
ment was identical to the one being heard 
now: Ruril Minnesota has already lost too 
much trackage, a healthy rural economy is 
essential to the prosperity of the nation, and 
farm production will continue to swell and 
make demands on rail transportation—some- 
thing which would have been considered a 
pipedream oxly 10 years ago. 

It could be that the railroads someday will 
be grateful that a moratorium was ordered. 
Nobody should want to give up an arm when 
an impending medical breakthrough might 
restore it to full function. 

Rail heads have been getting farther and 
farther away from the major agricultural 
production regions over the last quarter- 
century. The Wanda and St. Clair hearings 
have underlined the fact that branch line 
producers and other railroad customers are 
no longer content to stand by idly as the 
rug of transportation is pulled from under 
them 

America’s growing energy crisis therefore 
has become a helpmate to the smaller towns 
trying to cling to their remaining rail service. 
what the realization that there perhaps will 
not always be a handy fleet of trucks to do 
what the railroads have been, or should have 
been, doing. Additionally, southern Minne- 
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sota still doesn't have the highways to fill the 
trackage vacuum. 

Thanks to a combination of forces and 
events, the Interstate Commerce Commission 
will be taking a more studious, considered 
and sympathetic look at proposed abandon- 
ments which in the past have favored cor- 
porations more than people. The ICC's arbi- 
trary decision that rail service can be halted 
without a public hearing if the line generates 
fewer than 34 cars of freight a mile each year 
has the No. 1 priority for revocation. 


UNITED STATES AND EUROPEAN 
SECURITY 


Mr. TOWER. Mr. President, United 
States and European security are intri- 
cately interwoven and, therefore, we 
must pay increasing attention to at- 
tempts to extend détente to security 
matters in Europe. Despite the state of 
euphoria in our relations with the Soviet 
Union, and the celebrated end to the 
cold war, President Nixon warned us in 
his State of the Nation address that— 

The postwar rivalry with the Soviet Union 
was not a result simply of misunderstanding, 
or personal animosities or a failure to create 
a good atmosphere of negotiations, The con- 
flict was rooted in deeper differences: 
irreconcilable ideologies the inevitable geo- 
political competition of great powers con- 
ducting global policies and, to a certain 
degree, bureaucratic momentum and the dis- 
illusionment created by decades of frustra- 
tion between hopes and tensions. 


One of the most important current 
détente negotiations concerns mutual 
balanced force reductions in Europe, the 
preliminary phase of which was recently 
concluded in Vienna with the main con- 
ference set for October 30. 

We must pay close attention that these 
talks really result in balanced reductions 
by both alliances with “undiminished se- 
curity for each of the participants” as 
the Vienna communique puts it. 

The U.S.S.R. is stubbornly maneuver- 
ing for unilateral advantages on two 
points. One is the question of geo- 
graphic limitations of any future agree- 
ment. From February until May, they 
refused to hold even a formal meeting 
until the NATO members temporarily 
compromised on the status of Hungary. 
To the Russians, the exclusion of the 
territory of Hungary and the Soviet army 
and tactical air force units stationed 
therein from the area of projected troop 
reductions was an important considera- 
tion, outweighing their former agree- 
ment to extend MBFR to all of Central 
Europe. Even in the event of an MBFR 
agreement, they want to gain an uncon- 
trolled and unconstrained beachhead in 
Central Europe where troops could be 
deployed at will and a future crisis in 
Yugoslavia, upon the death of President 
Tito, exploited by the use or the threat 
of the use of force. 

Our negotiators have reserved the 
righ. to raise the issue of the status of 
Hungary—which predetermines the in- 
clusion or exclusion of Soviet forces in 
Hungary in an MBFR agreement—and I 
urge them not to abandon this position, 
but to make such that Hungary and her 
territory will be included in any phase 1 
MBFR agreement on the reduction of 
stationed forces. This would give hope 
to the gallant people of Hungary with 
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whom the American people share the 
hope for a retrieval of self-determination 
and free political development. 


FISCAL YEAR 1975 HEALTH PRO- 
GRAM MEMORANDUM OF HEW 


Mr. KENNEDY. Mr. President, the 
fiscal year 1975 heaith program memo- 
randum of HEW has recently come to 
my attention. It provides another 
glimpse of the thinking of HEW regard- 
ing an attempt to formulate a coherent 
health strategy for the Nation. I want to 
take this opportunity to summarize for 
my colleagues what I consider to be the 
salient figures of the document. 

First of all, Mr. President, it is re- 
freshing to know that the Department 
begins by taking cognizance of the fact 
that its previous planning assumptions 
are no longer realistic. For example, the 
memorandum indicates that no legis- 
lation has been submitted for increased 
ccst sharing under medicare. It also 
recognizes that the Department’s request 
to the Congress to phase out the mental 
health center program is unlikely to be 
acted upon. And it further indicates that 
& number of additional health programs 
which the Department had intended to 
phase out at the end of fiscal year 1973, 
will be at least partially funded in fiscal 
year 1974. 

The memorandum indicates that HEW 
should disengage itself from the role of 
health care provider of the first resort 
and emphasize rather the use of-national 
health insurance. Yet on page 4, the 
memorandum includes the following 
remarkable sentence: 

The long-term departmental initiative in 
financing access to medical care is national 
health insurance, which is being handled 
apart from the current budgetary and lezis- 
lative process. (Emphasis added). 


With specific regard to medicare and 
medicaid the memorandum contains the 
following projections: expenditures for 
medicare are projected to rise from ap- 
proximately $12 billion in 1974 to $24 
billion in 1979 and expenditures for 
medicaid are projected to rise from al- 
most $6 billion in 1974 to more than $9 
billion in 1979. That makes for a total of 
@'most $34 billion for these two programs. 
These projections become even more 
astounding when placed in proper con- 
text. For example, the memorandum 
points out that in 1972 medicare ac- 
counted for only 42 percent of health 
care costs for persons over 65. The aged 
spent as much for health out of their 
own pockets in 1972 as they did before 
medicare was enacted. 

With regard to medicaid the memoran- 
dum indicates that because HEW has not 
yet issued all of the regulations and 
guidelines under the amendments to that 
law, which the Congress passed last year, 
estimated cost savings to the govern- 
ment at about $700 million in fiscal year 
1974 have largely been lost and that 
medicaid expenditures are now expected 
to exceed the budget by $395 million. 

Mr. President, the document goes on 
to describe the Department’s latest 
thinking with regard to special revenue 
sharing for health, health manpower, 
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student assistance, primary care, health 
planning, research, and protection. I do 
not plan to go into each of these areas 
in detail now. But I do commend the en- 
tire document to my colleagues. Mr. Pres- 
ident, I ask unanimous consent that the 
heelth program memorandum e printed 
in the Recorp in its entirety at the con- 
clusion of my remarks. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

HEALTH PROGRAM M&MORANDUM—FISCAL 

Year 1975 Bupcer 


I. INTRODUCTION 


The annual Health Program Memorandum 
is a planning document designed to suggest 
some of the basic issues which must be ad- 
dressed by the Department in its attempts to 
implement an appropriate Federal role in the 
health arena. This document attempts to 
focus attention on a small number of im- 
portant programmatic concerns. While lim- 
ited in number, they are sufficiently reflec- 
tive of broader policy issues that their reso- 
lution will, by inference, provided guidance 
on a wider array of programming/budgeting 
decisions, 

The health programs were instructed to 
and, in fact, prepared their forward plans on 
the basis of the President’s FY 1974 Budget. 
That budget, in turn, made certain assump- 
tions about the scope of DHEW's FY 1975 
health budget. Anticipated savings in FY 
1975 were more than $1.8 billion, including 
$1.3 billion from proposed cost-sharing meas- 
ures in Medicare and $.5 billion from pro- 
grams scheduled for termination (e.g., Pub- 
lic and Allied Health, Regional Medical 
Programs, etc.) 

There is increasing evidence that the 
planning dssumptions provided are no longer 
realistics, for example: 

No legislation nas been submitted for in- 
creased ‘*ost-snaring under Medicare, and 
even if submitted is unlikely to be passed. 

A request to Congress for multi-year bucg- 
et authority in FY 1974 and zero budget au- 
thority in FY 1975 and beyond for Commu- 
nity Mental Health Centers is also unlikely 
to be acted upon. 

A number of programs scheduled for phase 
out by the close of last fiscal year will appar- 
ently be at least partially funded tn FY 1974. 

All of the above has created a degree of 
uncertainty about the planning environment 
to the extent that a program memorandum 
whose primary focus were budget numbc-s 
would prove largely meaningless. 

The alternative chosen was one which con- 
centrated on broader issues, which, in turn, 
flowed from basic principles regarding the 
Department's role in health—principles in 
large part already accepted as a result of last 
year’s planning exercise and to some degree 
reflected in the President's Budget. The res- 
oli.tion of these issues, coupled with FY 1974 
budget decisions due within a matter -f 
weeks, should be translatable into budget 
guidance for FY 1975. 

A. Provision and payment for services 

Ultimately, DHEW should disengage itself 

from the role of health care “provider of first 
resort” and emphasize, rather, the use of 
national health insurance and special health 
revenue sharing as the major means of pro- 
viding for the delivery of health care services. 
Some of the issues flowing from this principle 
are: 
Prior to the enact-nent of NHI, how should 
the Department meet the pressures for cost 
control and increased program coverage fac- 
ing existing financing programs? 

What should ve the scope of a special 
health revenue sharing initiative? 

What further progress can be made in 
moving service programs toward increasing 
reliance on third-party reimbursements? 
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B. Capacity development 

Given the even‘ua!l adequacy of financial 
access to necessary health care services, there 
will ren.ain an important Federal role in as- 
suring that the resources required to deliver 
those services are adequate both in terms 
of quantity as well as distribution, That role, 
however, should be one which would essen- 
tially build upon, rather than supplant, nor- 
mal market mechanisms, Given that prin- 
ciple: 

What should be the Federal role in financ- 
ing the training of health professionals and 
in stimulating an appropriate geographic and 
specialty mix? 

What additional leverage should be exerted 
to change a health care delivery system wich 
has traditionally emphasized acute and in- 
patient care rather than preventive and 
ambu-atory services? 

What structural improvements might en- 
hance the ability of local planning bodies to 
impact on capacity development? 

C. Intelligence/protection/monitoring 


A more streamlined Federal role in services 
delivery and capacity development notwith- 
standing, there remain functions which, due 
to their basic nature, must remain a pre- 
dominantly Federal responsibility. These in- 
clude, for example, biomedical research, 
health protection, and surveillance, There 
are, however, issues attendant to this con- 
tinued Federal role: 

How well are biomedical research budgets 
allocated in terms of the greatest potential 
impact on the social cost of disease? 

What options are available for augmenting 
what are generally thought to be inadequate 
resources in the protection area, e.g., with 
respect to FDA activities? 

I. OVERVIEW 


This section of the program memorandum 
provides an overview of the Department's 
health programs—both new developments 
that warrant attention as well as issues that 
are important in understanding the struc- 
ture and effectiveness of the ongoing HEW 
health effort. 

1. Medicare and medicaid 

The long-term Departmental initiative in 
financing access to medical care is national 
health insurance, which is being handled 
apart from the current budgetary and legis- 
lative process. Deliberations on NHI include 
consideration of whether to restructure or 
terminate the two existing insurance pro- 
grams, Medicare and Medicaid. While reforms 
of Medicare and Medicaid need to be co- 
ordinated with NHI, short-term measures 
should be considered and are discussed 
below. 

Expenditures for Medicare and Medicaid 
continue to grow rapidly, Anticipated Fed- 
eral budget levels (in millions) for the two 
programs through 1979, given existing legis- 
lation, are shown below: 


1973 1974 1975 1977 199 


Title XVIII 
Title XIX 


9,803 12,368 14,999 19,384 24,478 
9, 278 


4,727 5,750 6,564 7,802 
14,530 18,118 21,563 27,186 33,755 


The Medicare program was designed to 
finance medical care for the elderly. Yet, in 
1972 Medicare accounted for only 42 percent 
of personal health care expenditures for the 
over-65 population. Other public programs, 
primarily Medicaid, accounted for an addi- 
tional 23 percent. The aged spent as much 
out-of-pocket for personal health services in 
1972 as they did before Medicare was enacted. 

The major challenge to the Medicare pro- 
gram during 1975-79, therefore, will be to 
control costs while maintaining acceptable 
levels of coverage. Currently, the principal 
mechanisms to control the costs of both 
Medicare and Medicaid are: (1) more effec- 
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tive utilization review, (2) more efficient 
settings for providing health services (such 
as HMO’s and alternatives to institutional 
care), and (3) more effective procedures for 
reimbursing health providers. 

It is too early to evaluate the effectiveness 
of newly implemented utilization review 
mechanisms. In addition, some utilization 
review initiatives, such as pre-admission re- 
view, have not yet been implemented be- 
cause there is still no Federal plan to serve 
as a guide. Estimates of cost savings from UR 
are quite tentative and should be regarded 
as an indication of potential rather than 
real savings. 

The SSA plan suggests no major new 
initiatives in regard to Medicare but does 
emphasize the implementation of measures 
contained in P.L. 92-603. This memo, how- 
ever, suggests: (1) the need to reassess the 
legislation proposed in the President’s FY 
1974 Budget for the purpose of reducing pro- 
gram costs and to propose more effective 
cost-sharing provisions in the context of 
modified benefit provisions, and (2) a pro- 
posal to improve consumer awareness in the 
selection of providers and services. 

The Medicaid program is the principal 
means of financing health services for the 
low-income population of the United States. 
Yet, it is widely viewed as a welfare program 
which only incidentally provides health care. 
It remains a target of criticism because of 
the following deficiencies: 

The exclusion of low-income persons who 
are not categorically related to one of the 
pubdlic assistance programs; 

The seemingly uncontrollable annual in- 
crease in program expenditures. Medicaid ex- 
penditures have risen 77 p2rcent since 1970. 
The greatest portion of this increase has been 
in the number of persons served rather than 
in expenditures per recipient. In fact, aver- 
age expenditures per recipient in constant 
dollars have declined from $335 in 1969 to 
$238 in 1974. This decrease r2sults from 
tighter program controls by the States to 
prevent unnecessary utilization; some re- 
duction in the amount, duration, and scope 
of services; and some reduction by States in 
fees paid to providers; 

Wide variations in income eligibility levels 
and the generosity of each State’s Medicaid 
program. In Alabama a family with an in- 
come of over $2,856 is not eligible for Medic- 
aid, but a family in Massachusetts with an 
income of $7,300 may be. The estimated ac- 
tuarlal value of the program to an AFDC 
family ranges from $180 in Mississippi to 
$1,180 in New York. The Callfornia and New 
York Medicaid programs accounted for 41 
percent of all Medicaid expenditures in FY 
1972, yet only 15 percent of census “low- 
income” persons lived in those States. 

The major FY 1974 Medicaid activity will 
be the issuance of the remaining regulations 
and guidelines for P.L. 92-603. State esti- 
mates generally do not reflect the impact of 
H.R. 1 and will not do so until all regulations 
are issued. As a result, some of the cost sav- 
ings from H.R. 1, estimated at about $700 
million in FY 1974, have largely failed to 
materialize and Medicaid expenditures are 
expected to exceed the budget figure by $395 
million, 

2. Health programs 

The Assistant Secretary for Health has sub- 
mitted a comprehensive forward plan for the 
Department’s five health agencies, totalling 
approximately $4.3 billion in budget au- 
thority for FY 1975. 

Those sums are distributed among H’s con- 


stitutent agencies (in millions of dollars) as 
follows: * 


*The “H” column contains agency direc- 
tion costs for HRA, HSA, and CDC, as well as 
some program phase out costs. It should also 
be noted that some trust fund monies are 
included in the totals, which funds are SSA 
budget items. 
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FDA HRA 


2,897.9 166.1 $44.0 
2,057.7 197.5 546.6 


A major change apparent in the above fig- 
ures is the net reduction of $840.2 million in 
the budget authority of the NIH. This stems 
primarily from the decision in the President's 
budget to seek multi-year budget authority 
for Community Mental Health Centers in 
FY 1974 with a subsequent reduction to zero 
budget authority in FY 1975 and beyond. The 
FY 1975 H budget does include a net in- 
crease of $104 million for biomedical re- 
search, arrived at as follows: NHLI, an in- 
crease of $50 million; NCI, an increase of $25 
million; others (including NIMH), an in- 
crease of $74 million; and research training, 
a decrease of $45 million. H’s Forward Plan 
also raises a major issue regarding “program 
balance,” le., are certain of the NIH’s re- 
search programs (cancer, heart) growing at 
a rate ietrimental to the total biomedical 
research mission? That issue is dealt with in 
some detail below. 

A major increase of 19 percent is proposed 
for the FDA in an attempt to more adequately 
carry out the Department's undisputed man- 
date in the area of health protection. Top 
priority in FY 1975 has been assigned to the 
medical device program and to the Center 
for Toxicological Research. Increases are also 
provided for the development of radiological 
standards and for increased surveillance/ 
compliance activities in human drugs. The H 
plan does not assume user charges, either 
as an offset or an increment to budget au- 
thority. Uzer charges have been proposed by 
OMB as one possible means of augmenting 
the FDA budget, and the issue is discussed 
in Section III, below. 

The new Health Resources Administration 
(HRA) includes the Department’s Health 
Statistics ani Health Services R&D functions, 
as well as it- manpower, planning and facil- 
ities development programs. Decreased fund- 
ing in HRA for health manpower activities 
(which results from a decrease of $200 in 
capitation payments for students in schools 
of medicine, ostecpathy and dentistry) is 
offset by an additional $20 million for the 
comprehensive health planning function and 
an increase of 26 percent ($7.2 million) in 
the budget authority of the National Center 
for Health Statistics, primarily for expansion 
of the Federal/State/Local Cooperative Re- 
porting System. 

In the area of resources development, H 
sees the need for a capital development 
strategy. While the H Forward Plan proposes 
no immediate solutions, it does point to a 
Teal problem, namely, the necessity of co- 
ordinating Federal activities which stimulate 
demand (Medicare, Medicaid, NHI) with ac- 
tivities designed to insure the adequacy and 
appropriateness of supply. Historically, the 
health industry has not functioned very ef- 
fectively in this arena. As a result, some geo- 
graphic areas have a shortage cf capital while 
others have too much. The capital adequacy 
is related to total revenues and the non-profit 
nature of the revenues of the industry. 
Where financing programs have greatly ex- 
panded the revenues of non-profit institu- 
tions, larger capital increases have followed. 
Where demand for services has risen without 
necessary revenues, capital shortages persist. 

H has suggested that Federal sources of 
funds for investment in system capacity 
might derive from: (1) general revenues; (2) 
the equivalent of a sales tax on NHI pre- 
miums; or (3) an earmarked percentage of 
the budget of health care financing pro- 


While P would suggest that the real issue 
may not be the total amount of capital in- 
vestment in the industry, but rather its dis- 
tribution, it does concur in H's recommenda- 


tion that the issue be further explored and 
that specific recommendations be made. 

The Health Services Administration (HSA) 
includes, In addition to the traditional sery- 
ices programs (HMO’s, National Health Sery- 
ice Corps, Indian Health, etc.), major DHEW 
quality assurance activities. In HSA, the con- 
cept of special health revenue sharing is re- 
flected in the proposed increase of $60 million 
in the budget authority of Section 314(d) of 
the Public Health Service Act (formula grant 
to States). $45 million of that increase is ac- 
counted for by folding in existing formula 
grants for alcoholism and drug abuse, leaving 
a net gain of $15 million, $25 million Js being 
earmarked for a “primary care initiative”—a 
focal point in H’s Forward Plan—and ts dis- 
cussed below, 

The Center for Disease Control (CDC) now 
includes programs formerly administered by 
the Bureau of Community Environmental 
Management and the National Institute of 

ccupational Health. The H Forward Plan 
proposes the elimination of CDC's lead-based 
paint poisoning and rodent control programs. 
These reductions ($19 million) are partially 
offset by expansion of the venereal disease 
program and the intensified development of 
criteria standards in occupational health. 

Assuming a high contingency plan of ten 
percent over the planning target for FY 1975 
($120 million), a major emphasis in the H 
plan is afforded activitics geared toward mi- 
grant and Indian health ($115 million). Of 
particular concern with respect to Indians is 
progress towards a goal whereby they might 
eventually be in a position to take over their 
own health care services, $250 of the $420 
million, or 60 percent of the funds available 
in the high contingency plan, would be 
added to the budget authority of the NIH in 
the following areas: NHLI, $50 million; NCI, 
$50 million; all other, $150 million. 

II. PROGRAMMATIC ISSUES 
A, Health care financing 
1. Cost Control/Program Expansion 

The FY 1974 budget incorporated three 
legislative proposals to change the cost-shar- 
ing structure of Medicare, including the in- 
troduction of 10 percent coinsurance on all 
hospital charges above the deductible, a 
dynamic deductible for the Supplementary 
Medical Insurance Program, and increased 
coinsurance under SMI of 25 percent. These 
proposals were estimated to result in a sav- 
ings of $1.3 billion in FY 1975, their first full 
effective year. Congress has widely criticized 
the Administration for seeking to reduce 
program benefits, and actual legislation has 
not been introduced. Standing alone, the 
proposals have little, if any, chance of pas- 
sage, On the other hand, the budgetary pres- 
sures of the current Medicare program are 
enormous. Given existing legislation, includ- 
ing the addition in 1973 of coverage of the 
disabled population and renal disease 
patients, Title XVIII expenditures are expect- 
ed to increase from $9.8 billion in FY 1973 
to $24.5 billion in FY 1979. At the same time, 
there are pressures for significant program ex- 
pansion including coverage of outpatient 
drugs, the inclusion of persons with specific 
costly illnesses similar to the kidney disease 
provision, and a reduction in the 24-month 
waiting period before a disabled social se- 
curity cash beneficiary can become eligible 
for Medicare. 

We believe the rationale for last year’s pro- 
posed cost-sharing provisions to be substan- 
tively sound. However, options for increasing 
cost-sharing should also be examined in the 
context of parallel proposals for broadening 
benefits, e.g., outpatient drug coverage, bet- 


ter catastrophic coverage under Medicare, 
and maximum liability for cost-sharing. This 
set of proposals could be designed to achieve 
better program balance within the existing 
budget framework, or to achieve a net budg- 
etary savings. 
Recommendation 

That SSA and P jointly develop alternative 
proposals which would combine revised cost- 
sharing with selective liberalizations. Agree 
~-.- Disagree 


2. Consumer awareness 


Many aged are not fully aware of the out- 
of-pocket payments that they face under 
Medicare and do not consider fee differen- 
tials in choosing physicians. Under Part B, 
these out-of-pocket payments arise from two 
sources. First, patients face the standard 
deductible and coinsurance. Second, Medi- 
care reimbursement is based on “reasonable 
and customary” fees. Where the physician's 
charge exceeds the reasonable and custom- 
ary fee recognized by Medicare, the patient 
must pay the difference in addition to the 
usual cost-sharing. We believe that improved 
consumer information about cost-sharing 
and the extent to which the charges of spe- 
cific physicians would be fully covered could 
result in improved consumer choice, less 
resentment and confusion about large unex- 
pected bills, and lower costs to both benefi- 
ciaries and the Federal government. Possible 
measures include SSA providing beneficiaries 
better information on cost-sharing and on 
the basic concept behind the fee screens and 
requiring that the physician provide infor- 
mation regarding the relation between his 
fee and what Medicare will cover. 

A second step would be to limit the charges 
of participating physicians to the customary 
fee recognized by Medicare. Until now, Fed- 
eral policy has been to allow physicians to 
charge Medicare beneficiaries whatever they 
like and still receive reimbursement for 80 
percent of the customary fee. As Medicare 
has become more restrictive in determining 
the customary fee, a greater proportion of 
physician fees charged to Medicare recipients 
has been higher than the customary level, 
thus effectively increasing the cost-sharing 
paid by Medicare beneficiaries. This policy 
would have the effect of reducing out-of- 
pocket expenditures for Medicare recipients, 
although it may induce some providers not to 
serve Medicare patients. 

Available options, then, are to: 

a. Retain current policy. 

b. Request P, H and SSA jointly to develop 
& proposal to Increase consumer awareness 
of physician fees and cost-sharing. 

c. In addition to Option 2, require that 
physicians who participate in the Medicare 
program charge patients no more than the 
fee recognized by Medicare as customary. 


Option b. Agree _.._ Disagree 
B. Health special revenue sharing 


The H Forward Plan recommends increas- 
ing the 314(d) formula grant (general pur- 
pose health formula grants to States) from 
$90 million to $150 million in FY 1975 while 
folding in current formula grants for alcohol- 
ism and narcotics addiction. This would 
amount to an increase in 314(d) funding of’ 
$15 million, since alcoholism and narcotics 
addiction grants already total $45 million. H 
is now preparing a paper on health special 
revenue sharing which will be submitted sep- 
arately. 

The H Forward Plan did not discuss the 
reasons for the proposed $15 million increase 
in 314(d), nor did it discuss the role of the 
States in relation to the Federal and private 
roles in terms of health special revenue shar- 
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ing. Assuming that some form of national 
health insurance will eventually become the 
prinicpal Federal mechanism for financing 
health services, the issue addressed here is 
which activities funded through current Fed- 
eral services programs should continue to re- 
ceive Federal support through a “special rev- 
enue sharing” mechanism, which should be 
cashed-out through health insurance, and 
which should be continued as project grants. 

Federal grant programs pay for two types 
of activities: 

Protection, prevention, and disease control, 
and 

Provision of medical services. 

1. Protection, prevention, control 

Formula and project grants and direct Fed- 
eral operations in this category support for 
the most part public health activities such as 
programs for rodent control, lead-based paint 
poisoning, communicable diseases, alcohol- 
ism, and drug abuse. These activities are 
funded and administered through State and 
local health departments that usually pro- 
vide the services directly rather than con- 
tracting with private agencies. Federal fund- 
ing support for these activities is shown as 
$370 million in the President’s FY 1974 
Budget. 

Some of these public health activities, 
such as communicable disease control, are 
@ legitimate Federal responsibility because 
of spillover effects that cross State lines; 
however, most of the other activities in this 
category provide benefits that are strictly 
local in nature. Most States spend far more 
in support of these activities than the 
amount they receive from the Federal gov- 
ernment. Additional Federal support is pro- 
vided, presumably because of past precedent 
or because States do not support the activi- 
ties to the extent deemed desirable by the 
Federal government. 

The Administration's FY 1974 Budget pro- 
posed continuing the formula grants and 
the project grants for VD, communicable dis- 
eases, lead-poisoning, and rodent control, 
and phasing-out project grants for alcohol- 
ism and drug abuse. 

There are two basic options for dealing 
with the programs in this category: 

a. Retain at the Federal level a broad 
grant authority for supporting certain Fed- 
eral “crisis” efforts, such as communicable 
disease and VD control, while terminating 
categorical support for all other public 
health activities. 

General revenue sharing legislation au- 
thorizes the use of funds for health activities 
if State and local governments desire. This 
option recognizes (1) the local nature of 
these public health act‘vities and (2) the 
need to reduce categorical (health) support 
when general support is available. 

(b) Phase out project grant support for 
alcoholism and drug abuse, as proposed in 
the FY 1974 Budget, and fold support for all 
other public health activities into health 
special revenue sharing. 

Recommendation 


That you choose option a. We recognize 
that this option is inconsistent with previous 
Administration statements on health spe- 
cial revenue sharing; however, we feel that 
Federal categorical (health) support for 
health activities which are local in nature 
and for which other, more general support is 
available should be reduced, especially in 
view of increasing Federal budget con- 
straints, But there is also a need to retain 
at the Federal level a broad grant authority 
for supporting certain crisis efforts in a lim- 
ited way and for a limited period of time. We 
recommend that current Federal support for 
public health activities be phased out over 
the two-year period FY 1975-1976. Agree 
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2. Payment for basic medical services 


Formula and project grants within this 
category support services for particular tar- 
get groups, such as mothers and children, 
migrants, and the poor residing in certain 
“underserved” areas. Included are family 
planning programs, neighborhood health cen- 
ters, and CMHC staffing grants. Their total 
budget level in FY 1974 is approximately $735 
million. The purposes of these grants are 
both to develop and to pay for services. 
Third-party financing was anticipated for 
some of the services offered but has not fully 
materialized. As a result, funds have not be- 
come available for new starts, and present 
funds are used primarily for the continued 
financing of existing service programs. 

The basic issue is how best to coordinate 
the termination of Federal payment for serv- 
ices through grants with the assumption of 
Federal payments for services through health 
insurance. Three options are available: 

a. All grants which pay for services could 
be folded into health special revenue sharing. 

The major advantage of this option is to 
simplify Federal administration by turning 
all programs over to the States. There are, 
however, several potential disadvantages. 
First, as national health insurance is enacted 
and assumes payment for services covered, 
freed-up funds would go to States for use in 
other ways, rather than revert to other De- 
partmental priorities. 

Second, some grants pay for services in 
private health centers, whereas others are 
used to provide services directly in public 
health clinics. Since the services are similar 
in the two kinds of clinics, some States may 
decide to stop funding private projects and 
use the funds to expand public health serv- 
ices. Do we want health revenue sharing to 
Support possible State and local biases in 
favor of the direct provision of services, or 
should Federal funds be used to subsidize 
the payment for services delivered by the 
private sector? The concern is not with who 
controls these programs, but who provides 
services? 

b. Include in health revenue sharing only 
those grants which are presently funded and 
administered through State and local health 
departments, while retaining at the Federal 
level those grants which pay for services in 
private centers, 

As national health insurance assumes pay- 
ment for services, Federally-retained grants 
would be terminated. This option has the 
advantage of eliminating State and local 
discretion in shifting funds to public clinics 
at the expense of private clinics. However, 
the budget question presented in Option a 
above remains. 

c. Retain at the Federal level all grants 
which pay for services, terminating these 
grants as national health insurance assumes 
payment for the services. 

This option eliminates the disadvantages 
in the options given above, but would result 
in @ smaller health revenue sharing package. 

Recommendation 


Option c. It would be very difficult to re- 
duce the funding level of health special rey- 
enue sharing grants to States as national 
health insurance assumes payment for sery- 
ices. Freed-up funds would thus be available 
for other State and local health activities for 
which other Federal funding sources are 
available. In effect, a form of “double pay- 
ment” would exist. Funds freed-up by the 
national health insurance should be re- 
tained at the Federal level to be used for 
other Departmental priorities. Agree —... 
Disagree ~.... 

C. Services reimbursement 

If Option ¢ of the previous section is 
chosen and project grant programs are re- 
tained at the Federal level after June 30, 
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1974, there will be a continued effort to in- 
crease reimbursement income for the proj- 
ects. The Forward Plan submitted by H would 
reduce 314(e) project grant funds for neigh- 
borhood health centers by $20 million (or ten 
percent) in FY 75. This reduction would be 
offset “in part” by funds from third-party 
payers and other sources. Funds for family 
planning and maternal and child health 
grants would remain at FY 74 levels.* The 
National Health Service Corps, discussed in 
the plan as “the major Strategy for dealing 
with health problems in rural scarcity areas,” 
would receive a $4.7 million increase (or 42 
percent over FY 1974). 

H's Forward Plan is a departure from last 
year’s in several important respects, Both 
plans emphasize increased third-party reim- 
bursements for services projects. Last year, 
however, the plan stated that “funds ‘freed- 
up’ as a result of the increased third-party 
payments to the centers would be used to 
develop additional Family Health Centers in 
rural and urban areas.” In this year's plan, 
money freed-up by increased third-party 
payments will go to reorient hospital out- 
patient departments under a new primary 
care initiative which will be discussed below. 

Recommendations 

&. Reducing 314(e) funds by 10 percent 
is within reasonable estimates of “long-term” 
reimbursement potential. However, the state- 
ment that the 10 percent reduction will be 
offset only “in part” indicates that budget 
reductions are in excess of estimates of po- 
tential reimbursements for FY 75. It is P's 
position that reductions should approximate 
increased reimbursements. P therefore rec- 
ommends that yearly budget reductions ap- 
proximate yearly estimates of increased re- 
imbursements. Agree ____ Disagree 


D. Manpower 

Because all the legislative authorities deal- 
ing with health manpower expire at the end 
of this fiscal year, H and P have been con- 
ducting a comprehensive analysis on the 
major issues, This section briefly describes 
where the analyses have led us to date in 
terms of changing the Federal role in the 
financing of health education. Since a sepa- 
rate document on this issue will be presented 
to you in September, you may prefer simply 
to comment on the general thrust of the 
policy directions recommended, rather than 
indicating specific decisions. 

1. Adequacy of total supply 

In the first years of the health manpower 
legislative authority (early 1960's), Federal 
expenditures were used to assure that exist- 
ing health education capacity (student 
Places) would be maintained. In the later 
1960's, the Federal government, responding 
to an alleged “50,000 doctor shortage,” be- 
came more concerned with increasing enroll- 
ment capacity, conditioning capitation of 
health professions and nursing schools on 


* Amendments to Title V of the Social Se- 
curity Act (passed on June 30, 1973) do, 
however, show increases in the maternal and 
child health formula grant. Project grant 
authority was extended for one year. There- 
after, project money will be folded into the 
formula ‘program. 
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expansions of enrollment. Major enrollment 
expansion has occurred: for example, between 
1950 and 1965 first year medical places rose 
by only 1,000—from 7,000 to 8,000. Since 1965, 
first year enrollment has risen by over 50 
percent to some 13,000 in 1972. 

Maintenance of this growth together with 
continued net inflow of foreign-trained pro- 
viders (physicians and nurses) and increas- 
ing employment of paramedical and dental 
assistants is expected to result in an ade- 
quate aggregate supply of health providers 
by the next decade. This projected balance 
results from large projected increases in the 
number of health professionals relative to 
less rapid population increases: 


Per 100,000 
population 


1970 


Total active 


The only potential source for greatly up- 
setting the projected balance is major de- 
mand stimulation due to an unlimited na- 
tional health insurance plan. 

The large-scale entry by community and 
junior colleges into allied health training in 
the absence of major Federal stimulation sug- 
gests that we should limit our support in 
this area to capacity building and quality 
improvement research and development. 

Physician extenders (PE's) appear to offer 
significant potential for rationalization of 
task distribution among health care team 
members, thus increasing practice output 
through the use of lower cost personnel. In 
addition, there is evidence to suggest that 
PE’s could make a major contribution to al- 
leviating geographic maldistribution. For ex- 
ample, the University of Washington MEDEX 
program (which provides post-military medi- 
cal training for Corpsmen) places all of its 
graduates with overworked, rural physicians. 
However, the concept is so new and evidence 
sufficiently fragmentary that we conclude 
that the educational system is not yet pre- 
pared to undertake a broad training initia- 
tive alone, and that the Federal government 
should continue its support. 


Recommendations 


a. That the Department alter its initia- 
tives from expansion of health professions 
production to the maintenance of current 
educational capacity. Agree... Disagree... 

b. That Federal support of allied health 
education be confined to quality improve- 
ment through research and development. 
Agree____ 

c. That Federal support of PE’s receive 
modest expansion, that Medicare statutes be 
expanded to permit reimbursement of PE 
services, and that impact evaluation of mid- 
level medical workers be continued. 
Agree___. Disagree 

2. Financing health education 

In 1966, the Health Professions Act was 
amended to provide institutional support in 
the form of Special Project Grants. From 
1966 to 1971, financial distress absorbed an 
increasing share of special project funds: 
of the $76.8 million awardec in 1971, two- 
thirds went for financial distress. In 1971, 
the Comprehensive Health Manpower and 
Nursing Training Acts divided institutional 
support into capitation, financial distress, 
construction, and special projects. Capitation 
support sought to do two things: substitute 
for financial distress grants (to be phased 
out) as a mechanism for placing schools on 
sound financial footing, and second, to en- 
courage schools to expand their enrollments. 
Total institutional support for the health 
professions increased from $150 million in 
FY 1971 to $320 million in FY 1972. 
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Students have not been called upon to 
pick up a larger share of their educational 
costs, Rather, their tuitions were maintained 
on a par with those of other university pro- 
grams despite the much higher cost of such 
programs and the very high post-graduation 
income potential. The classical justification 
for the unnecessarily low tuitions has been 
that to raise tuitions would discourage appli- 
cations from the economically disadvantaged 
unless massive scholarships were available. 

The large Federal investment has resulted 
in the desired enrollment increases. How- 
ever, the schools have not gained a suffi- 
ciently sound financial footing to permit 
unrelated withdrawal of both capitation and 
financial distress grants. 

In view of high physician and dentist earn- 
ings (1970 median net income for both was 
approximately $40,000), it appears that it 
would be feasible to shift a greater portion of 
the cost-sharing to the student. This would 
permit reduction on a dollar-for-dollar basis 
of Federal capitation. 

Total elimination of Federal capitation 
support seems undesirable at this time for 
several reasons: 

State schools’ tuitions are set by State 
legislation, and abrupt increases of a mag- 
nitude sufficient to completely replace capita- 
tion is not likely to be quickly or easily 
approved. 

The political confrontation with the medi- 
cal establishment claiming a moral Federal 
commitment would cast the Administration 
in an anti-health role. (Students admitted 
under the current program in FY 1975 will 
not graduate until FY 1979.) 

Capitation ensures some Federal leverage 
through which health professions schools can 
be stimulated to respond to societal objec- 
tives. Disaggregated student in‘luence can 
exert little such direction. 

Similarly, elimination of the financial dis- 
tress category would remove our flexibility 
for providing support to schools which: (1) 
are in transition to, but have not yet arrived 
at financial stability, or (2) have special 
problems such as the abrupt loss of research 
training dollars or heavy remedial education 
responsibilities because of large minority 
enrollment. 

Recommendations 

a. That capitation be retained for medical, 
dental and osteopathic schools with the level 
falling from the present $2,000 per student 
to $1,200 per student in and after 1977. Agree 
~--- Disagree 
b. That eligibility for capitation support 
be conditioned upon agreement to: 

Maintain FY 1974 enrollment levels un- 
less directed otherwise; 

Provide interdisciplinary team training— 
particularly utilizing physician extenders; 

Expand primary care training programs 
emphasizing outpatient clinical services; and 

Reserve 10 percent of student places (or 
those places increased pursuant to 1971 
capitation requirements) for students who 
morally commit themselves to practice medi- 
cine for underserved populations. Agree —_.-. 
Disagree ..... 

c. That eligibility for financial distress 
support be conditioned upon a reasonable 
level of tuition. Agree _... Disagree ~~~ . 

3. The student’s financial role 

If we decide to shift a significant portion 
of educational support from the Federal 
government to the student, we can expect the 
following: 

Total applications may fall slightly, but 
are likely to continue to exceed educational 
places given the continued attraction of 
high post-graduation earnings. Currently, 
there are about three qualified applicants for 
each first-year place in medicine, dentistry 
and veterinary schools and two qualified 
applicants for each place in schools of podi- 
atry and optometry. 

The need for loans and the average level 
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of the loan needed (the present limit is 
$2,500) will rise sharply. 

The economically disadvantaged student 
(including minorities) could be further in- 
hibited from applying because such large 
borrowing is foreign to his “economic na- 
ture.” 

If graduates continue to earn at least 
$40,000-$50,000, there seems little justifica- 
tion for donating to them free educational 
monty in the form of scholarships or in- 
terest subsidies. They will be able to afford 
to pay it back, and should be expected to do 
so. Baccalaureate degree health graduates 
cannot expect these high earnings, and some 
scholarship funds should be available 
through the Office of Education for disad- 
vantaged students at that level. For health 
profcssions graduate students, however, a 
total shift to loans is a viable option. These 
loans could be funded through the private 
market with Federal participation limited to 
guaranteeing the loan. 

If we go to loans, however, raised tuitions 
will necessitate raised loan ceilings. Such 
ceilings should be high enough to cover not 
only educational costs but living expenses. 
This will permit the student from an eco 
nomically disadvantaged background to par- 
ticipate without requiring parttime employ- 
ment, and place him more on a par with 
middle- and upper-income students. A rea- 
sonable level would be $7,000 to $8,000 per 
year. Resulting aggregate loans of $20,000 to 
$30,000 (versus the present $7,000) would 
have the additional benefit of providing 
strong stimulus for participation in the loan 
forgiveness program for service in under- 
served areas. 

Two additional provisions would make this 
level of borrowing more acceptable to stu- 
dents from economically disadvantaged back- 
grounds: 

Middle- and upper-income students can 
borrow money from their families at or only 
slightly above the rate of interest such money 
would receive in savings institutions—around 
6 percent. A Federal subsidy of the interest 
difference (between savings account interest 
and straight loan interest rates) of perhaps 
3 percent for economically disadvantaged 
students would encourage a more equal par- 
ticipation. 

Loan repayment could be conditioned on 
income. The fear of flunking out, becoming 
disabled, or failing to earn the typically 
high income might lead low-income back- 
ground students to reject the loan strategy. 
A loan policy that would gear the rate and 
amount of repayment to post-graduate in- 
come should help remove this inhibition. 

Recommendations 


a. That the medical education student 
support program be transferred to the Office 
of Education. Agree __.. Disagree 

b. That scholarships be confined to pre- 
baccalaureate education for those from eco- 
nomically disadvantaged backgrounds. Agree 
=--- Disagree ___-.. 

c. That maximum loan ceilings for grad- 
uate health professions education be raised 
to $8,000 per year and the total loan ceiling 
to $25,000-$30,000. Agree _... Disagree 

d. That the Department strengthen its 
effort to locate loans for economically dis- 
advantaged students. Agree... Disagree____. 

e. That the Federal government subsidize 
the loan interest rate for students from eco- 
nomically disadvantaged backgrounds and 
guarantee all loans, Agree _... Disagree 

íf. That the Department agree to condi- 
tion loan repayment on level of future earn- 


4. Accessibility to health providers 
With increased aggregate health manpower 
supply on the horizon, should the Federal 
government make a concerted effort to alter 
the distribution (geographic and specialty) 
of health providers? There are wide varia- 
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tions in the health provider to population 
ratios between rural/ghetto areas and subur- 
ban/preferred urban areas. The physician/ 
population ratio between States in 1970 
varied from’ 233 per 100,000 population in 
New York to 90 per 100,000 in South Dakota. 
For dentists the spread is even worse: in 1970 
New York had 81 dentists per 100,000 popu- 
lation while it was 27 per 100,000 in Missis- 
sippi. 

The Federal actions of the last five years 
to increase the overall supply of health pro- 
fessionals should have a trickling down effect 
on underserved areas. As it gets harđer to 
find suitable employment in more desirable 
greas, physicians and dentists will probably 
begin to move more towards underserved 
areas. However, it is very questionable 
whether distributional problems can be com- 
pletely solved by normal market forces. 

Federal efforts to alter the geographic 
choice of providers have been limited to loan 
forgiveness. However, economic incentives 
applied to licensed health providers have not 
been very effective. Although it is still too 
early to count the loan program as a total 
failure, one must wonder when only 60 of the 
142,000 loan recipients have used the forgive- 
hess arrangement. In fact, States with a phy- 
sician loan program without forgiveness have 
been more successful than those with one in 
getting physicians to practice in underserved 
areas. 

The appropriate place for increased con- 
cern seems to be during the graduate train- 
ing process. Graduate training determines the 
specialty of a physician and for many it is 
the most important event in determining 
area of practice. Since there are twice as 
many first-year residencies as U.S. graduates, 
medical school graduates have great flexibil- 
ity In determining specialty and location. 
The movement of physicians away from pri- 
mary care has been directly related to the 
growth in specialty residencies and geo- 
graphic imbalance has grown with medical 
School affiliation and the average size of the 
residency program. The distributional prob- 
lems are interrelated—residencies are devel- 
oped by hospital teaching staffs in larger hos- 
pitals to provide training in inpatient care 
fields. Even if hospitals and teaching staffs 
wished to alter their residency plans, reim- 
bursement from third-party insurance plans 
often do not cover the training cost of out- 
patient-based residency programs. 

To the extent that residency programs be- 
come more outpatient oriented, we can ex- 
pect a more even distribution of physicians 
to emerge. One study comparing location 
choices of GP's and fulltime specialists found 
over 70 percent of GP's settling in towns 
under 25,000, while this was true for only 
one-quarter of the fulltime specialists. More 
even distribution will not, of course, mean 
that every community can support or should 
have their own doctor. Of the 120 counties 
without a physician in 1970, 40 percent had 
populations of less than 2,000, which is a 
minimum for supporting a physician. Many 
areas could be adequately served with para- 
medical personnel tied into a more complete 
medical system. 


Recommendations 


a. Direct H to initiate a major study as 
to how these distributional issues can be 
most efficiently dealt with over the long run. 
Agree _... Disagree ___-. 

b. Increase efforts In the upcoming man- 
power legislation to shape geographic and 
specialty distribution more in line with com- 
munity needs. Agree .... Disagree 

If you agree with this recommendation, any 
of the following steps might be appropriate: 

(1) With respect to student incentives: 

Make scholarship support for undergrad- 
mate education conditional upon a service 
commitment to an underserved area; 

Permit loan cancellations of interest and 
principal (up to 25 percent) for those taking 
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residency In areas with a low resident/popu- 
lation ratio; 

Permit interest forgiveness and delay in 
loan repayment for those going into primary 
care residencies. 

(2) In the area of undergraduate train- 


Tie institutional support of medical, den- 
tal and osteopathic institutions to their set- 
ting aside 10 percent of their classes for stu- 
dents willing to serve In underserved areas; 

Tie institutional support to the setting up 
of primary care clinical training centers as 
a part of undergraduate training; 

Tie institutional support to the specialty 
composition of graduated students; and 

Increase special project money to medical 
and dental schools that take students from 
States with none or an inadequate number 
of such educational places, 

(3) With respect to hospital training pro- 
grams: 

Make a more extensive use of seed money 
for training programs in out-patient-based 
primary care residencies in large teaching 
institutions; 

Urge that community hospitals in areas 
with a deficiency of approved places be 
brought together with nursing and medical 
schools to start “outreach”-oriented resi- 
dency programs, particularly in primary 
care fields. Direct funds should be provided, 
preferably through AHEC’s for faculty, over- 
head and residency stipends. 

(4) In terms of residency planning: 

Require all residency programs to obtain 
local planning approval for new residency 
programs in order to receive Federal third- 
party reimbursements. This would work 
towards linkage of community needs and 
physician output. 

(5) Other mechanisms to equalize access 
to care: 

Increase the Federal role in the matching 
of providers with communities, going be- 
yond the current programs of the National 
Health Service Corps. This could be done by 
having a Federally/State-established or 
funded data profile instituted describing 
areas desiring more physicians, dentists and 
other health professionals. 

Inform underserved areas not capable of 
supporting a viable number of physicians/ 
dentists of alternative manpower types ca- 
pable of providing such care; 

Require all physician extender programs 
to set up a clinical and placement linkage 
with underserved areas. In areas found ca- 
pable of supporting just one overworked phy- 
sician, provide stipend support of a physi- 
cian extender for up to two years. 

c. Assuming your support of recommenda- 
tion b, H and P should prepare detailed rec- 
ommendations and legislative proposals for 
the steps outlined which would appear most 
appropriate. Agree .... Disagree 

E. Primary care 

H has proposed a $25 million “primary care 
initiative” in FY 75 to improve the avail- 
ability and efficiency of primary care re- 
sources in underserved areas. Suggested by 
H as one possible approach to this end is the 
use of grants to help hospital outpatient 
departments (OPD's) in underserved areas 
convert from crisis-oriented care to a health 
maintenance approach for their commu- 
nities, and to established linkages between 
hospital OPD's and other community sery- 
ices resources. Consistent with a “seed 
money” approach to the use of project grants, 
funds would not be used to pay for services 
under the primary care initiative, nor would 
they be used to pay for construction or ren- 
ovation. These would be encouraged under 
HUD mortgage insurance programs. Funds 
would support staff to plan and manage the 
necessary restructuring and reorganization 
of the OPD’s, maintain linkages with other 
community providers, and train- 
ing opportunities in the area of primary 
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care. Funds for this activity would come from 
314(e) and manpower project grants. 

P strongly supports an initiative m the 
area of primary care. However, we would 
suggest that in its further analytic develop- 
ment of the initiative, H include alternatives 
to hospital outpatient departments as the 
locus for the provision of basic primary care. 

Hospital emergency rooms and outpatient 
departments have by default become the pre- 
vaiiing source of primary care for many urban 
dwellers. Yet, primary care is not a hospital's 
principal function and the prevailing orga- 
nization of many OPD’s tends to reflect in- 
patient needs. The hospital has thus tended 
to be a high cost setting for the delivery 
of primary care. Some haye suggested that 
hospitals should be encouraged to provide 
& prepaid (HMO) type of care. This could 
creste problems, however, as the HMO man- 
agement attempts to cut costs through de- 
creased inpatient utilization while the rest 
of the hospital's management attempts to 
fully utilize existing bed capacity. These 
considerations and the heavy emphasis that 
the Hill-Burton program already places on 
outpatient facilities lead us to question 
whether non-hospital-based outpatient cen- 
ters might be considered a possible alterna- 
tive for funding under a primary care 
initative. 

Free-standing centers could increase access 
by providing a neighborhood-based locus of 
care. They are traditionally organized to 
facilitate a health maintenance team care 
approach and will not face conflicting mo- 
tives regarding use of inpatient capacity. 
They provide an alternative to hospital-based 
care for communities which cannot draw pri- 
vate practitioners. They also have had a bet- 
ter record cf community inyolvement, They 
have traditionally had greater problems get- 
ting third-party reimbursement, but assur- 
ance of such reimbursement would be a pre- 
requisite sor funding new projects. The De- 
partment is already taking measures to help 
centers obtain reimbursement from Medi- 
care and Medicaid, including a legislative 
amendment to mandate Medicaid reimburse- 
ment for clinical services in the 15 States 
which do not cover them. This wili place free- 
standing centers in all States on a par with 
hospitals in terms of primary care services 
for which reimbursement can be obtained. If 
reimbursements do not match costs, free- 
standing centers will be less able than hos- 
pitals to absorb the burden and seed money 
may have to be provided initially for this pur- 
pose. 

-Recommendations 


The above considerations lcad us to believe 
that free-standing centers offer an additional 
approach to that of improving hospital out- 
patient departments which should be con- 
sidered more fully before decisions are made 
regarding the primary care initiative. The 
two approaches may not be mutually exclu- 
Sive, although limited resources may force a 
choice between them. Continued analysis by 
H should deal with both alternatives. 
Agree ____ Disagree 

F. Health planning 


H recommends $58.3 million for support of 
comprehensive health planning agencies in 
FY 1975. However, they do not discuss any 
changes in the CHP program or the likely 
Possibility that Cangress will propose com- 
bining CHP with other Federaliy-supported 
planning agencies such as Hill-Burton, RMP 
and EHSDS into some form of regional health 
authorities. 

At the present time, the Federal govern- 
ment provides support for five different ap- 
proaches to local health planning—Compre- 
hensive Health Planning (CHP), Hill-Burton, 
Regional Medical Programs (RMP), Area 
Health Education Activities (AHEA, funded 
through RMP), and Experimental Health 
Services Delivery Systems (EHSDS). These 
health planning approaches were developed 
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at different times, and their activities have 
been focused on various individual compo- 
nents of the health care system rather than 
the whole system. 

Currently, there are about 250 State and 
local CHP agencies in the nation—50 Hill- 
Burton State agencies, 56 RMP’s (mostly 
Statewide), 57 areawide AHEA’s, and 19 
EHSDS. Staff and administrative costs, in- 
cluding costs of special studies and other 
staff activities, currently approximate $35 
million for CHP, $21 million for RMP, $5 
million for Hill-Burton, $7 million for AHEA, 
and $4 million for EHSDS. Total current Fed- 
eral support for all five activities thus ap- 
proximates $72 million, $14 million more 
than H recomends for CHP for FY 1975. 

Legislative authority for each of the five 
planning groups expires June 30, 1974. In 
the FY 1974 Budget, the Administration pro- 
posed termination of Hill-Burton, RMP (and 
thus RMP-funded Area Health Education 
Activities) as well as EHSDS. The Depart- 
ment proposed a simple, three-year extension 
of CHP. On the other hand, the Congress ap- 
pears to be considering the concept of a re- 
gional health authority which would replace 
all five and have greater powers than any of 
them currently possess. 

Within the context of expiring legislation, 
this appears to be an appropriate time to 
improve upon present health planning ar- 
rangements. No planning model has yet in- 
cluded all five components of the health care 
market: consumers (both institutional and 
individual), providers (both institutional 
and individual), third-party payers, health 
educational institutions, and government. 
As a result, each has failed to address prob- 
lems of the total health care system, e.g., 
facilities, manpower and services. Instead, 
each of the present groups conducts activi- 
ties in only parts of the system. It is gen- 
erally agreed that planning is best done by 
considering the total health care system 


rather than only parts of it. 
Recommendations 


We recommend that a plan be drawn up 
to consolidate the five current programs— 
CHP, Hill-Burton, RMP, AHEC, and EHSDS— 
into a single health planning consortium, 
with due regard for interrelationships to 
overall human resource planning initiatives. 
Agree .... Disagree 

G. Research 
1. Program balance 

Perhaps the outstanding issue involving 
biomedical research has been referred to as 
the “problem of program balance.” As stated 
in H’s Forward Plan, the issue is essentially 
as follows: Should cancer and heart pro- 
grams continue to receive an increasing share 
of NIH biomedical research funds? Relying 
on “reason and good judgment” H indicates 
that the answer is “No.” However, reasonable 
men differ as to what constitutes good judg- 
ment. For example, some might suggest that 
“good judgment” would call for the applica- 
tion of demonstrable indicators of “social 
cost” as the primary factor in allocating re- 
sources to biomedical research. As an illus- 
tration, one might compare the number of 
deaths, hospital days, days of disability, or 
any combination of these effects of diseases 
directly related to the mission of the Na- 
tional Heart and Lung Institute, to the total 
of such effects caused by the most wide- 
spread and serious disease categories. If 
funds were allocated strictly on the basis of 
such ratios (and keeping the total budget for 
biomedical research the same), the NHLI FY 
1975 budget would, in fact, be higher than 
that proposed by H—from $128 to $926 mil- 
lion higher, depending on the mix of indica- 
tors used. 

Such an approach is clearly simplistic and 
unacceptable, but it does reveal the dangers 
inherent in suggesting “program imbalance” 
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in the absence of clearly articulated criteria. 
Several important questions must be an- 
swered before there can be a final determina- 
tion as to whether NIH programs are in bal- 
ance. One is how even to define a “biomedical 
research program.” Another relates to disease 
importance and scientific readiness, which 
must also be considered as a part of the re- 
source allocation process. Of the various pos- 
sible ways of dealing with the issue of “pro- 
gram balance,” the following are three prin- 
cipal options: 

a. To acquiesce in the present method of 
resource allocation (which has been variously 
described as “political” and “unsystematic”) . 
In this case the Department would be forced 
to rely on its collective intuition to detect 
program imbalances. This option would in- 
clude supporting the budget recommenda- 
tions advanced in H's Forward Plan. 

b. To use available statistics on the in- 
cidence and severity of disease as the prin- 
cipal guide for allocating resources to com- 
peting biomedical research programs. 

c. To adopt as a Secretarial initiative the 
establishment of a biomedical research prior- 
ity-setting process which formally and ex- 
plicitly incorporates consideration of the 
following kinds of factors: (1) the readiness 
of research areas (i.e., how likely is it that 
some directly or indirectly useful product 
will result from spending research funds on 
specific health program areas?); (2) the 
societal significance of health problem areas 
(i.e., how widespread are the various dis- 
eases and how severe are the problems they 
cause?); (3) the possible indirect benefits to 
other areas that research on a fundamental 
life process might be expected to have; and 
(4). the likely social costs of using the knowl- 
edge acquired through research in a partic- 
ular area. 

However, the capability does not now exist 
to establish a process like this on a routine, 
recurring basis throughout NIH, Therefore, 
it would be necessary under this option to 
assign to H the task of planning for the de- 
velopment and implementation of the proc- 
ess. It ought to be possible to begin imple- 
mentation of such a process within twelve 
to eighteen months after a decision to pro- 
ceed is made. 

Recommendation 


Option c is recommended as the most ap- 
propriate Departmental approach. This op- 
tion is preferable: first, because of the major 
conceptual difficulties inherent in any at- 
tempt to deal with the issue of program bal- 
ance; and second, because further progress 
needs to be made in several preliminary ac- 
tivities now underway, activities which in- 
clude development of the National Cancer 
Operational Plan. Agree _.._._ Disagree .___ 


H. Protection 


The Food and Drug Administration has 
been consistently underfunded in terms of 
its legislated responsibilities and expanding 
scope of work. Food processing plants, for 
example, are still being inspected only once 
every seven years. Even given the possibility 
that existing resources might be allocated 
more efficiently, a major increase in funds is 
clearly needed and is recommended, 

H's Forward Plan does, in fact, recommend 
an additional $31.4 million in FY 1975, but 
even that increase will provide only a frac- 
tion of the funds which could profitably be 
used. 

Another option for consideration Is the es- 
tablishment of user charges to pay some of 
the costs of FDA regulatory activities (e.g., 
the filing of new drug applications by the 
drug industry, or inspection of food plan.cs), 
and those of the CDC (e.g., licensing of inter- 
state laboratories). In a letter of January 25, 
1973, to HEW, OMB requested that: 

A legislative proposal . .. be prepared by the 
Department under which the costs of FDA 
regulatory activities that benefit industries 


25639 


will be paid for by those same industries. It 
is anticipated that, in the future, funds made 
available to the Food and Drug Administra- 
tion for its regulatory functions would vary 
with the size of the industries regulated and 
user charges collected. 

In general, OMB’s intention seems to be 
that this would be a means of substantially; 
contributing to the agency budget. 

The chief argument for this proposal is 
that the functions pertaining to regulation 
are a necessary part of conducting the af- 
fected businesses, and should, therefore, be 
a component of the costs of those industries. 
H, although opposed to the imposition of user 
charges, has done much of the preliminary 
analysis for such an allocation. Its analysis, 
however, has been focused on the imposition 
of such charges on an industrywide basis, 
which tends to magnify the difficulties and 
minimize the advantages of user charges. 
This approach focuses charges on sales rather 
than on the basis of the work generated for 
the agency by each firm. 

Arguments against the imposition of user 
charges center chiefly around the role of FDA 
and CDC as being that of consumer protec- 
tion rather than industry benefit. Regulation 
is a well-established government function 
from which the general public benefits; the 
public should, therefore, bear the costs from 
tax revenues. It can be expected that the af- 
fected industries, which do not take too 
kindly to regulation, would oppose legisla- 
tion requiring them to pay directly for such 
regulation. 

Recommendation 

That H continue its staffing of the user 
charge issue with a final package prepared 
for Secretarial decision by September 30, 
1973. That activity should include an eco- 
nomic analysis assuming an imposition of 
user charges at the level of the individual 
firm, varying with the intensity and scope of 
surveillance. Agree .... Disagree ----. 


ARKANSAS GOV. DALE BUMPERS 
SPEAKS AT ENERGY SEMINAR 


Mr. HUMPHREY. Mr. President, on 
June 5, the Senate by a wide margin 
passed the Emergency Petroleum Alloca- 
tion Act of 1973. Included in that legis- 
lation was my amendment calling on 
the 50 State Governors to establish of- 
fices of fuels and energy conservation in 
their States. Subsequently, I corre- 
sponded with them to notify each State 
of the intent of this legislation, and I 
have been heartened to receive over 25 
replies reporting on the Governors’ ef- 
forts to confront our energy crisis. 

One of the letters that was especially 
informative came from Gov. Dale Bump- 
ers of Arkansas. Governor Bumpers in- 
cluded in his correspondence a speech 
he presented to the Seminar on Power 
and Energy Needs in Little Rock on 
June 22. I urge my colleagues to read 
this speech, for it contains a thorough 
analysis of the problem currently being 
discussed all over the country. Not only 
does he pose the crucial questions which 
require comprehensive answers in deal- 
ing with the energy crisis, but he posits 
some steps that can be taken at both 
the State and the national levels in re- 
sponse to the various shortages. 

I ask unanimous consent that Gov- 
ernor Bumpers’ letter and speech be 
printed in the RECORD. 

There being no objection, the letter 
and speech were ordered to be printed 
in the Recorp, as follows: 
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OFFICE or THE GOVERNOR, 
Little Rock, Ark., July 11, 1973. 
Hon. Husert H, HUMPHREY, 
U.S, Senator, 
Washington, DC. 

Deak SENATOR HUMPHREY: Thank you for 
your recent letter on gasoline conservation. 
We in Arkansas share your concern and are 
beginning a number of steps aimed at both 
loug and short-term fuel conservation. 

I have doubts about the effectiveness of 
voluntary guidelines. I also feel fuel conser- 
vation is an area in which the states could 
operate effectively and constructively. I 
would have no reluctance in insisting upon 
numerous fuel conservation measures within 
my State if we knew the fuel saved by belt 
tightening in one sector would be available 
for priority needs (such as farming) in other 
sectors. I do not think it is feasible nor work- 
able to call upon the citizens of Arkansas to 
voluntarily conserve fuel if the savings accrue 
to a different state or a different region of the 
country. 

I am taking the liberty of enclosing a 
speech I made at an Energy Seminar here in 
Little Rock, sponsored by the Southern Gov- 
ernor’s Conference. I am also enclosing a 
summary of our Energy Studies for the near 
term (3 to 8 years). I hope you find these of 
some interest. 

Kindest regards. 

Sincerely, 
DALE BUMPERS. 


ADDRESS BY Goy. DALE BUMPERS 


The fuels which presently supply our econ- 
omy and which can be expected to supply us 
over the next 3 to 8 years are, as you know, 
nuclear and hydroelectric power, coal, natural 
gas, and petroleum. We began a study in our 
Department of Commerce well over a year ago 
to determine how dependable these resources 
would be in the near future. The answer to 
this question was first sought on a statewide 
basis, but it was quickly realized that the 
distribution of energy resources is a problem 
of national scope. So the study was ex- 
panded to a national scale. The results are 
based on studies by the federal government 
and on interviews with governmental officials 
and persons representing a number of indus- 
trial organizations. The information used has 
been checked and cross-checked. The study, 
“Energy in the Near Term,” is enclosed. Here, 
I will briefly summarize the results and con- 
clusions and offer at least one possible re- 
sponse for appropriate state action if the con- 
clusions are correct. 

For convenience the expression, “near 
term,” is used here and indicates the next 
three to eight years. As a practical matter, 
the exact length of this period seems to be 
determined by the period of time required 
for substantial new refinery construction and 
for the supplying of those new refineries with 
crude oil. 

The results of the Arkansas study are as 
follows: 

1, The contributions of hydroelectric and 
nuclear power in the near term are well 
known because of the length of time required 
to build generating facilities. 

2. Natural gas is production-limited and 
not expected to grow at a rate greater than 
1% per year. 

3. Coal use is limited by mine shortages, 
shortages of railroad cars, and facilities to 
burn the coal. In the near term, coal use will 
decrease, perhaps as much as 6% per year. 

4. Crude ofl must be refined to be used, and 
the refining facilities in the United States 
will process an almost constant 12.2 million 
barrels per day of crude oll In the near term. 

‘The conclusions which must be drawn from 
correlating these resuits are that the net 
production of energy in the United States in 
the near term will be almost level and may 
even decrease slightly and that energy growth 
in the United States now depends solely on 
imported refinery products. 
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Let me reemphasize this point! The Arkan- 
sas study indicates that the energy growth 
of the United States over the next three or 
four years, and possibly longer, depends al- 
most completely on products refined in for- 
eign countries from crude oil produced in 
foreign countries. 

Here are the very disturbing factors asso- 
ciated with our energy picture. Americans 
now use more energy every year than they 
aid the year before. For the past several years, 
the United States has had to import energy 
to supply this increasing demand. In April, 
we imported about 2.8 million barrels per day 
of crude oll to bring our domestic refinery 
production to near capacity—or capacity, 
whoever you believe. We imported about 3 
million barrels per day of the output of for- 
eign refineries. Since increased imports of 
crude oil serve only to make up the difference 
between domestic crude production and 
domestic refinery capacity, the energy growth 
of the country is now wholly dependent on 
annual increases in imported refinery 
products. 

To sustain our present rate of energy 
growth, our study Indicates that the annual 
increase of imported refinery products will 
have to average about 1.6 million barrels per 
day. In 1972 we imported an average of 2.5 
million barrels of refinery products per day. 
This year, 1973, in order to meet demand, we 
would have to average 4,5 million barrels 
per day, next year 5.9 million, and the follow- 
ing year 7.5 million. However, even an opti- 
mistic estimate indicates that only slightly 
more than 3 million barrels a day of products 
will be available to the United States from 
exporting refineries in other countries in 
any of those years. That amount gives us 
& higher fraction of the world’s exportable 
capacity than we enjoyed in 1972. The total 
world’s exportable capacity, which is primar- 
ily in Italy, the Near East, and the greater 
Caribbean area, is only expected to reach 
7.6 million barrels per day by 1975, compared 
to the present 6.5 million barrels per day. 
Bidding for that capacity are Europe and 
Japan, both with import product growth 
rates greater than the United States, If the 
dollar loses strength, we may not be able 
to purchase even the optimistic 3 million 
barrels per day. 

Since the amount of foreign refinery prod- 
ucts available to us in near term is limited, 
the energy growth of the United States must 
halt in the near term. 

The Arkansas Study indicates that actual 
product imports have fallen below prod- 
uct needs since March of this year. It was in 
late March that gasoline stations first started 
closing. It may well be that supply will not 
equal need for growth until massive steps 
are made to increase energy supplies. I be- 
lieve the President was unduly optimistic 
in his speech of June 13, when he said the 
energy shortages should disappear after a 
“little belt tightening.” All the belt tighten- 
ing measures “proposed to date” (July 2) by 
the President will only cut down on average 
energy use, they do not deal with reducing 
energy growth. Thus the gap between re- 
quirements for growth and supply will in- 
exorably widen, The President's suggestions 
to date amount to little more than treating 
only the symptoms of a progressive disease. 

The results and conclusions of the Ark- 
ansas Study may be wrong, But if they are 
wrong, how on earth do we account for the 
fact that when refinery capacity throughout 
the world is generally running above its 
tated output, the United States is out of 
oils to provide electricity and gasoline for 
transportation? For example, U.S. refineries 
are running at an average of 92-93% of 
capacity this year which is above design 
specifications. This high performance level 
is occurring even when some refineries are 
having difficulty obtaining crude oil. 

If the study has errors within it, it is at 
least sufficiently comprehensive and tightly 
structured that those errors can be sound. 
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I am aware of no similar Federal study of 
the near term although the federal govern- 
ment seems to have more than adequate 
facilities to provide such a study. 

But if the analysis is right, how did the 
United States, the most prodigious con- 
sumer of energy in the world, the country 
which taught the world to use energy, get 
itself into such a predicament? 

I hear all sorts of theories of conspiracy: 
conspiracies between various levels of the 
petroleum producers, refiners, distributors, 
manufacturers, environmentalists, and con- 
summers. 

I can’t believe the discussion of conspiracy 
theories is very productive. The time spent 
leveling blame could better be spent in ad- 
dressing ourselves to a description of the 
energy problem upon which we can all agree 
and to the offering of possibile solutions 
to the problem. 

If any aspect of the problems we face is 
clear enough that we can all agree upon it, 
I believe it is that the federal government 
has been woefully inadequate in developing 
® comprehensive definition of our difficulties 
and in dealing with those facets of the diffi- 
culties we already know about such as severe 
shortages in agriculture, transportation, and 
public utilities. 

If the gasoline and fuel oil shortages we 
now are experiencing mark the end of energy 
growth in this country for three to four years, 
then the time to admit the problem and deal 
with it is now. 

I am sure that most of you are plagued 
constantly with the question that I hear 
many times a day, “What can a state do?” 
That question arises with respect to every 
aspect of energy problems and the problems 
seem to be coming from all quarters: from 
how to save independent gasoline jobbers 
and dealers to—how to assure fuel supplies 
for our public utilities to—how to assure gas- 
oline and diesel for planting and harvesting. 

Apart from saving energy in ent 
buildings and vehicles it is very difficult to 
know what to do. Most states have no real 
power aside from persuasive power to re- 
distribute energy to critical sectors of the 
ecchomy such as agriculture. If by some 
means we manage to institute programs for 
Savings of energy by the community, we not 
only can’t redistribute that energy within 
the state, but the state can confidently ex- 
pect to lose that energy. The recently an- 
nounced voluntary allocation program has no 
incentives for the conservation of energy and 
no way to assure compliance. President Nixon 
re-sntly announced the possibility of a Fed- 
eral energy “Czar.” Such a person would 
have power entrusted to him far beyond that 
which the Founding Fathers envisioned for 
a non-elected offictal. Can you imagine the 
drafters of the Constitution agreeing to a 
provision that allowed the appointment of 
a man who would prescribe when, where, and 
for how long a man could ride his horse? 

I'm fearful that any Federal system can 
be expected to enforce general guidelines in 
the same slow, inefficient, and inadequate 
manner we have all experienced in other 
programs. We can expect the same guidelines 
to be applied to all states whether or not they 
are suitable to the problems of that state. 

In the event matters are as serious as they 
appear, I suggest an alternative possibility. 
I suggest a state allocation plan wherein an 
allocation of energy to the states would be 
made on the basis of energy-use patterns of 
1972 or 1973. Appropriate adjustment would 
be made where excessive hardship was 
demonstrated. Each state could then devise 
its own conservation and distribution pro- 
grams to support its critical industries. Cer- 
tain guidelines could he devised which would 
assure the continuance of interstate activi- 
ties. Arrangements could be made for redis- 
tribution of surpluses which could result 
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from conservation practices in some states. 
This is one matter I have asked the reporters 
of this seminar to explore. 

With the Federal voluntary allocation pro- 

no state can pian for its future because 
no state has any idea of the amount of energy 
it will receive in the future. No such problem 
exists with the state allocation plan. The 
state allocation plan also has the merit of 
incentive. A state conserving energy could 
transfer its conserved energy to critical needs. 
The plan allows a wide variety of experimen- 
tation which could not be present in a mono- 
lithic Federal program. It assures local con- 
trol and local response to local problems 
since priorities would be set by each state. 
There is no dangerous national concentra- 
tion of power, particularly in the hands of 
non-elected officials. There is a reduced pos- 
sibility of dangerous national excursions in 
fuel patterns of the type which led to our 
present dependence on petroleum. 

It is relatively simple to think of measures 
which states could take that would reduce 
energy use within the states. We are still us- 
ing the rate structures which were developed 
during the years of surplus energy, and 
which encourage increased consumption by 
what amounts to volume discounts. Thus 
@ household that is an “energy waster” 
pays less per unit consumed than does 
the modest user. Reversing this rate struc- 
ture to penalize the user when he com- 
mences to consume inordinate and unneces- 
sary amounts could save upwards of a million 
barrels of oil a year according to estimates 
by the Office of Emergency Preparedness. 
Extremely large users, such as the industries 
that provide essential services and jobs, could 
remain on rates keyed to the cost of providing 
the energy. 

Carrot and stick methods could also be 
devised to force larger users to switch to 
fuels which are not in short supply. Reve- 
nues raised from taxes on energy and de- 
rived from excessive usage could be used 
to support free public transportation systems 
so that persons on lower income would have 
alternatives to the increasingly more ex- 
pensive and scarce gasoline for transporta- 
tion. Rates could support free public satel- 
lite parking lots in the suburbs from which 
free bus service would travel the freeways 
into the cities. This would serve the addi- 
tional purpose of reducing traffic congestion 
and improving air quality in the cities. Mean- 
while, tax incentives could be used to en- 
courage train transportation between cities. 
For every 10 percent reduction in automobile 
use, we save between 14 million and one mil- 
lion barrels of of] per day. It ts difficult to 
see how the federal government can expect 
to bring about such savings in energy with- 
out incentive programs. The alternative Fed- 
eral approach for gasoline savings, aside from 
the suggestion that the states reduce maxi- 
mum speed limits, which might save from 
10,000 to 100,000 barrels of gasoline per day, 
is gasoline rationing. Those of us who re- 
member rationing in World War II know that 
it didn’t work too well. And in a time when 
Americans are used to plenty, and particu- 
larly plenty of automobile travel, the polic- 
ing of such a system to prevent abuse by 
the influential would probably be impossible. 

I note that such obvious savings as the 
reconversion of present oil burners which 
used to burn coal—back to coal—have not 
been advanced in any of the President’s 
messages. About 4% million barrels of oil per 
day would be saved through reconversion of 
these burners to coal. And a great many of 
the oil burners are in the northeastern cor- 
ridor which is over 80% dependent on im- 
ported refinery products. 

But whatever means the nation employs 
to save energy, whether it be through a 
state allocation plan, a Federal voluntary 
allocation plan, or a Federal compulsory 
allocation plan or rationing plan, if the en- 
ergy growth of this country truly now de- 
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pends on imported foreign oil, we will be 
buying time with our energy savings which 
must be immediately and creatively used 
by the federal government to (1) tmmedi- 
ately begin research seeking methods to re- 
cover over 50% of the oil we leave in the 
ground; (2) bring in ofl and gas from Alaska 
with the least environmental impact; (3) tap 
the oil and gas reserves off the Atlantic Coast; 
(4) provide refineries to process that re- 
serve in an environmentally acceptable man- 
ner, more realistic attitudes must be taken 
over what is and what is not environmentally 
acceptable; (5) find more creative ways to 
mine, transport, and use our coal reserves. 
The commitment to non-nuclear energy re- 
Search on short-range palliatives to our en- 
ergy problems is simply going to have to be 
increased over the paltry $135 million which 
the federal government has assigned for 
1974. 

And while short-range solutions are 
sought, a NASA-sized commitment is going 
to have to be made toward developing long- 
ranged solutions which will utilize solar 
energy, geothermal energy, fusion energy, 
and breeders. 

if a man can walk on the moon in this dec- 
ade, surely he can find an acceptable substi- 
tute for fire in the next. 


EDDIE RICKENBACKER, WORLD 
WAR I ACE DIES AT 82 


Mr. GOLDWATER. Mr. President, 
yesterday one of the great men of this 
century passed away in Switzerland. He 
was Capt. Eddie Rickenbacker, our lead- 
ing World War I ace and the wearer of 
the Congressional Medal of Honor. I do 
not ask that this account of his life be 
made a matter of the record because of 
a mutual interest in aviation, but because 
of the many years I knew this man, I 
learned the facets of his life that made 
him great; made him great without the 
luster of war or success in business. He 
was a kind, decent, thoughtful man 
whose total dedication was to his coun- 
try. He is going to be missed by all of us 
who called him friend and it will be many 
@ year before another Captain Eddie 
ever crops up in our midst again. 

I ask unanimous consent to have the 
article printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Star-News, 
July 23, 1973] 
Evpre RICKENBACKER, WWI Ace, Dres at 82 
(By Richard Stusser) 

Edward Vernon Rickenbacker, 82, America’s 
fabled World War I combat airman who was 
called the ace of aces, died today in a Zurich, 
Switzerland, hospital after a heart attack. 

Capt. Rickenbacker, usually called “Cap- 
tain Eddie,” retired in 1963 as chairman of 
the board and general manager of Eastern 
Airlines, the company he salvaged from 
oblivion In the late 1930s. 

His Nfe was as filled with success as it 
was with adventure and danger. Ten years 
ago he said he believed “no man living today 
.» ~ has been face to face with death as 
often as I have in the last 35 years. 

“But when I have crashed in a plane, 
turned end-over-end in a racing car, or was 
adrift in the South Pacific, felt hunger and 
thirst tearing and burning at my vitals, a 
boyhood thought never deserted me: I was 
part of progress and life. Some power was 
taking care of me.” 

All the accidents and perilous adventures, 
he said, “added to my sense of security.” 

He was born in Columbus, Ohio, his last 
name spelled Reichenbacher, which he 
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changed to Rickenbacker during World War 
I. He also added the middle name. 

Capt. Rickenbacker was described as a 
young hellion, a boy who smoked cigarettes 
when he was in the first grade and a leader 
of a gang of hoodlums. 

His father died when he was 12 and Capt. 
Rickenbacker quit school to work in a glass 
factory for $3.50 a week. He even walked the 
four miles to work to save car fare and gave 
all his salary to his mother. 

Later he worked in a foundry, a tomb- 
stone factory, a brewery and for a railroad 
before beginning a career that would take 
him into the world of transportation and 


speed. 
INTEREST IN MECHANICS 

Always interested in motors and mechanics, 
Capt. Rickenbacker went to work for the 
Frayer-Miller Cooled Car Co. in Columbus. 

“As early as 1906,” he said, “while serving 
as a riding mechanic with Lee Frayer (a 
builder of the air-cooled auto) I had my 
first accident.” 

A front tire blew on a turn during the 
Vanderbilt Cup races on Long Island, N.Y. 
Capt. Rickenbacker received a dislocated 
shoulder. 

“I turned over in racing cars many times 
after that,” he said. “But I always had the 
sneaking suspicion that perhaps it was my 
fault, that I was not in control of the ma- 
chine or myself, that my faith was not great 
enough.” 

In the 1915 100-mile auto race at In- 
dianapolis, two tires of Capt. Rickenbacker’s 
car blew and he “finally stopped, after 
spreading rubber and wheels all over the 
track.” 

CLAIMED MIND CONTROL 

He claimed he then realized he “could con- 
trol that machine with my mind, that I could 
hold it together with my mind, and that if it 
finally collapsed, I could run it with my 
mind. It was a feeling of mastery, of supreme 
confidence.” 

Between 1910 and 1917 he was associated 
with Firestone Duesenberg, Mercer Co., Max- 
well Motor Car Co. and Peugeot Motor Co. In 
1917 he contracted to prepare a racing team 
for Sunbeam Motor Co. of Engiand, and was 
in England when the United States entered 
World War I. That also ended his negotia- 
tions with Sunbeam. 

Capt. Rickenbacker then was one of the 
world’s leading figures in auto speed—set a 
world record of 134 mph in a Blitzen-Benz 
at Daytona Beach, Fla.—with an estimated 
income of $40,000, 

Less than two months after the U.S. en- 
tered World War I, he enlisted as an Army 
sergeant. He had hoped to organize racing 
drivers into a squadron of fighter pilots, but 
the plan received no official backing and 
Capt. Rickenbacker was sent to France as a 
staff driver for Gen. John J. Pershing. 

FLIGHT TRAINING 

He was then 27, two years over the age 
limit for airmen, but he said he was 25 and 
was accepted for flight training and trans- 
ferred to the Air Corps in August. 

He received preliminary training in Tours, 
France, and then was transferred to the 
Issoudoun Aviation School as a lieutenant 
and chief engineering officer. He wanted to 
get Into action at the front, but was told 
he was needed elsewhere. 

Showing more of his resourcefulness, Capt. 
Rickenbacker feigned sickness and, demon- 
strating his presence was not required, was 
assigned in early 1918 to the 94th Aero Pur- 
suit Squadron, the first US. air unit active 
on the Western Front. Six months later, he 
was a captain and commander of the 94th. 

Capt. Rickenbacker shot down his first 
plane a month after joining the 94th and his 
fifth (making him an ace) within two more 
months. The morning after he was promoted 
to captain he scored his first of six double- 
kills. 
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By the end of the war he had downed 21 
German planes and five observation balloons. 
The 94th Squadron served at the front longer 
than any other unit. It ranked first in the 
number of planes downed and in the num- 
ber of aces. 

Capt. Rickenbacker described his wartime 
experiences in “Fighting the Flying Circus,” 
the German air unit led by the celebrated 
Baron Manfred von Richthofen, who was 
credited with downing 80 Allied planes. 

“I scarcely needed their color to tell me 
who they were,” he said of his first meeting 
with the Flying Circus, “for the skill with 
which they all came about so suddenly con- 
vinced me that this was no place for me. I 
had blundered singlehanded into the Rich- 
thofen crowd.” He eventually outran them 
“with motor full open and nose straight 
down.” 

Capt. Rickenbacker received so many med- 
als, people said he was awarded most of the 
decorations attainable. These included the 
Croix de Guerre with four palms, the Legion 
of Honor, the Distinguished Service Cross 
with nine oak leaf clusters and the Con- 
gressional Medal of Honor. 

After a hero’s return, Capt. Rickenbacker 
said: “You're a hero today and a bum to- 
morrow—a hero to zero. Never count on 
the crowd to take care of you.” 

Capt. Rickenbacker took care of himself, 
turning down many business offers, including 
$100,000 to appear in a film. He and several 
Detroit backers started the Rickenbacker 
Motor Co. in 1921 to manufacture the Rick- 
enbacker automobile. The company failed 
after about five years, and Capt. Ricken- 
backer said the car was too good and cost too 
much to build. (Even its advanced four- 
wheel brakes were criticized as dangerous 
and called visionary.) 


SPEEDWAY INTEREST 


In 1927 Capt. Rickenbacker obtained con- 
trolling Interest in the Indianapolis Motor 


Speedway and was its president until selling 
it in 1945. 

Capt. Rickenbacker joined Cadillac Motor 
Car Co. as assistant sales manager in charge 
of the La Salle division in 1928, but was 
transferred the next year by General Motors 
to its General Aviation Manufacturing Corp. 
as vice president and director of sales. 

In 1932 he joined Aviation Corp. as vice 
president of American Airways, and a year 
later became vice president of North Amer- 
ican Aviation, Inc. Two years later he was 
general manager of North American's East- 
ern Airlines. 

When Eastern became a separate entity in 
1938, Capt. Rickenbacker was named presi- 
dent and general manager. He became chair- 
man of the board in 1953. 

He became Eastern’s president soon after 
raising the $3.5 million needed to buy the 
company he had joined when it was consid- 
ered the ugly duckling of the aircraft in- 
dustry—a General Motors subsidiary that 
no one wanted to buy at the then-asking 
price of $1 million. 

EASTERN MARKS GROWTH 


Under Capt. Rickenbacker’s leadership, 
Eastern grew to become one of the nation’s 
largest air carriers. (Once Capt. Ricken- 
backer had the luggage of a group of Eastern 
managers flying to a meeting removed from a 
plane and locked up. He explained that this 
was to show the managers how passengers 
felt when their luggage was missing.) 

In 1941 he was seriously injured in the 
crash of an Eastern plane near Atlanta in 
which eight persons were killed. 

Capt. Rickenbacker was hospitalized for 
four months, about half the time doctors 
had predicted. While doctors were discussing 
his case, Rickenbacker surprised them with 
“Oh, hell, get me a good osteopath and I'll 
be out of here in three days.” 
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The morning after the crash he drank three 
bottles of beer and ate two ham and egg 
sandwiches, 

“I suspected I was unkillable,” he said. 

MAROONED IN PACIFIC 


The next year he was a passenger aboard 
an Army plane on a mission over the Pacific 
to inspect air stations. The message he ra- 
dioed—that the B-17 was lost and had one 
hour's fuel supply—was thought by many to 
be his last. 

It was his last message for 24 days. He and 
six other men were rescued a day after they 
were spotted by planes. They had survived 
in three rubber rafts with little food and 
water. An eighth member of the group died 
of exposure and starvation. 

After two weeks of rest, Capt. Rickenbacker 
boarded another plane to continue his mis- 
sion. He later made more flights for the mili- 
tary. 

Always outspoken on a variety of subjects, 
Rickenbacker criticized the United States’ 
aviation policy after World War I and in the 
1920s. He was a stout defender of air warfare 
advocate Brig. Gen. Billy Mitchell who was 
convicted of insubordination by a court- 
martial. That Capt. Rickenbacker said, was 
“a crime against posterity.” 

OFFERS WAR STRATEGY 


During World War II, he condemned strikes 
and absenteeism in war industries and once 
said that returning troops to factories and 
putting war workers in their place at the 
fronts would guarantee that production 
would be increased and even doubled within 
30 days. 

In recent years Capt. Rickenbacker spoke 
frequently to business groups, veterans or- 
ganizations and boys clubs throughout the 
country in support of the conservative view. 

His frequent speech topic was “Conserva- 
tism Must Face Up to Liberalism.” 

He was an ardent backer of Sen. Barry 
Goldwater, R-Ariz., for the presidency in 
1964. 

Upon retiring from Eastern, Capt. Ricken- 
backer said he did not plan to be idie—"“Not 
in the face of the current challenges to civi- 
lization. I am going to expand my crusade 
to save the American way of life for future 
generations.” 

Three years ago he remarked that in his ad- 
venturous career, “I've cheated the old Grim 
Reaper seven times I know of.” 

An Eastern spokesman said funeral serv- 
ices will be later this week in Columbus. 


NEED FOR EMERGENCY TELEPHONE 
NUMBER, 911 


Mr. HUMPHREY. Mr. President, on 
March 28 I introduced legislation to pro- 
vide for a single, nationwide emergency 
telephone number, 911. My bill would 
assist States and local governments in 
financing the costs incidental to estab- 
lishing this emergency service. 

This legislation is now pending before 
the Commerce Subcommittee on Commu- 
nications. I hope this committee will act 
soon on this simple, practical proposal. 
A nationwide three digit telephone num- 
ber is an idea that could be implemented 
almost immediately. It is in effect in some 
areas. It could save vital seconds that are 
so crucial during an emergency, whether 
it be crime or illness. 

Recently, I received a letter strongly 
supporting this legislation from the Di- 
rector of the Hennepin County Criminal 
Justice Council in Minneapolis, Minn. 
This council is a LEAA city-county plan- 
ning unit for all criminal justice system 
agencies in Hennepin County. The coun- 
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cil is currently engaged in a major effort 
to establish modern communications sys- 
tems for public safety agencies and re- 
lated emergency services within the city 
of Minneapolis and throughout the rest 
of Hennepin County. 

The council feels that a 911 emergency 
telephone number is “a must” if Henne- 
pin County is to really have an effective 
public safety program. As the letter in- 
dicates— 

Within Hennepin County and the city of 
Minneapolis alone, there are in excess of 170 
emergency telephone numbers listed on the 
front page of the current telephone book. 


Mr. President, this confusing situa- 
tion is duplicated in many other cities 
and counties across the Nation. For ex- 
ample, the St. Louis directory lists 161 
emergency numbers on one page alone. 

Our Capitol area, the District of Co- 
lumbia, has at least 45 emergency num- 
bers. Los Angeles County has 50 num- 
bers just for police. It is impossible for 
most Americans to memorize the many 
emergency numbers in their area. Even 
if they could, the 25 million Americans 
who move every year would have to ga 
through the process all over again. 

Dialing “O” for operator may be the 
most simple way to get assistance, but it 
is not fast enough, nor reliable enough. 
Emergency calls constitute only about 
1 percent of the operator’s daily work. 
Consequently, operators cannot be ex- 
pected to respond as quickly nor as in- 
telligently as someone trained especially 
for emergencies. 

In 1970, the National Science Founda- 
tion and the Franklin Institute Research 
Laboratories made an in-depth study in 
the need for a single nationwide emer- 
gency telephone number. The conclu- 
sion: Such a number is needed, feasible, 
and should be implemented. 

Three years after this study was made 
we still have no action on this simple, but 
very important, proposal. I urge the Com- 
merce Committee to report my legisla- 
tion. It would be an important tool in 
protecting people. 

I ask unanimous consent that the let- 
ter from the Hennepin County Criminal 
Justice Council be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

HENNEPIN COUNTY CRIMINAL 
JUSTICE COUNCIL, 
Minnea olis, Minn., July 5, 1973. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY: Iecently my at- 
tention was directed to the March 28, 1973, 
issue of the Congressional Record. Con- 
teined therein was a record of your state- 
ment introducing S. 1403, a bill to amend the 
Communications Act of 1934 by providing 
grants to States and units of local govern- 


ment for the establishment, equipping and 
operation of emergency communications 
centers to make the national emergency tele- 
phone number 911 available throughout the 
United States. 

I would like to take this opportunity to 
advise you that S. 1405 is of particular in- 
terest to me znd the members of the Hen- 
nepin County Criminal Justice Coordinating 
Council. The Hennepin County Criminal 
Justice Council is a Law Enforcement As- 
sistance Administration city-county planning 
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unit for all criminal justice system agencies 
in Hennepin County. The 19 members of the 
HCCJC are representatives of the criminal 
justice system 1 the county and I serve as 
the executive staff director. 

The Council is currenti” engaged in a ma- 
jor programming effort relative to the pro- 
vision of new public safety communications 
systems for all public safety agencies and 
related emergency services within the city 
of Minneapolis and Hennepin County. A key 
element in this new system will be the utili- 
zation of the national emergency telephone 
number 911. As you well know, a $11 emer- 
gency telephone number is a must in terms 
of being able to provide a higher level of 
integrated public safety emergency services 
in more urban areas. For example, within 
Hennepin County and the city of Minne- 
apolis alone there are in excess of 170 listed 
emergency telephone numbers on the front 
page of the current telephone book. This 
confusing situation must and can be cor- 
rected through the provision of a national 
emergency telephone numbering system. 

For these reasons, I would lke to take 
this opportunity to congratulate you on sub- 
mitting S. 1403 and to further offer the sup- 
port of the Hennepin County Criminal Jus- 
tice Coordinating Council in endorsing this 
‘particular piece of legislation, Additionally, 
I would appreciate any information your of- 
fice may have relative to the p s of S. 
1403 subsequent to the initial introduction 
of the bill. 

Cordially, 
JOHN O'SULLIVAN, 
Director. 


EMERGENCY POWERS STATUTES 


Mr. CHURCH. Mr. President, the Spe- 
cial Senate Committee on the Termina- 
tion of the National Emergency held 


hearings this morning investigating fur- 
ther the issue of Presidential proclama- 
tions that place the United States in 
states of national emergency, and the 
enormous body of emergency statutes 
now in force. Witnesses were former At- 
torneys General Justice Tom Clark, Mr. 
Nicholas deB. Katzenbach, and Mr. Ram- 
sey Clark. Unfortunately, two other 
former Attorneys General who were in- 
vited, Mr. Herbert Brownell and Mr. 
Richard Kleindienst, were unable to at- 
tend but will testify before the special 
committee in the Fall. 

The following joint statement was read 
by the cochairmen of the Special Com- 
mittee on the Termination of the Na- 
tional Emergency, Senator CHARLES McC. 
MatuHias and myself. I ask unanimous 
consent that the statement be printed 
in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT 

“The testimony which we will hear shortly 
marks the beginning of the second series 
of hearings conducted by the Special Com- 
mittee on the Termination of the Na- 
tional Emergency. Pursuant to Senate Reso- 
lution 9, the Senate directed the Special 
Committee to investigate both the Presi- 
dential proclamations placing the United 
States in states of emergency and the enor- 
mous body of emergency statutes now in 
force. 

“In res: to severe economic depres- 
sion, President Roosevelt in March 1933 
proclaimed a national emergency. From 
that time on, the United States government 
has been operating in an unrelieved state of 
emergency. 
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“Last April, the Special Committee held 
hearings which examined Constitutional 
questions raised by emergency powers dele- 
gated to the Executive branch, as well as 
the historical background of emergency 
powers legislation. Testimony was heard 
from distinguished political scientists and 
legal scholars, one of whom was a partici- 
pant in the preparation of President Tru- 
man’s December 1950 national emergency 
prociamation issued at the height of the 
Korean conflict. 

“Recently, the Special Committee has 
been engaged in compiling and analyzing 
the hundreds of significant emergency stat- 
utes now in force. The compilation will, we 
hope, provide law-makers and the public 
with & comprehensive catalogue of govern- 
mental emergency powers; this will be 
ready for distribution when Congress resumes 
its work after Labor Day. 

“The Special Committee on the Termina- 
tion of the National Emergency is honored 
this morning to have as witnesses three 
former Attorneys General of the United 
States, Justice Tom Clark, Mr. Nicholas deB. 
Katzenbach and Mr. Ramsey Clark. Un- 
fortunately, two other former Attorneys Gen- 
eral who were invited to be here today, Mr. 
Herbert Brownell and Mr. Richard Klein- 
dienst, were unable to attend but will testify 
before the Special Committee in the Fall. 

“All three witnesses before the Commit- 
tee today are eminent public servants; all 
three have held public office during times 
of great crisis. Justice Tom Clark was in- 
volved in implementing emergency powers 
in 1942, both as the Coordinator of Alien 
Property Control of the Western Defense 
Command and as Chief of the Civilian Staff 
for Japanese War Relocation. He was At- 
torney General from 1945 to 1949, a period 
when various emergency powers exercised by 
the Executive during World War II were 
repealed. In these years, President Truman 
established emergency boards to settle airline 
and railroad strikes and ordered govern- 
ment seizure of private industries. Appointed 
Associate Justice of the Supreme Court in 
1949, Justice Clark wrote a concurring opin- 
ion in the historic Youngstown v. Sawyer 
decision which prohibited the government 
seizure of the nation’s steel industries. 

“Mr, [Nicholas deB.] Katzenbach was first 
Assistant and later Deputy Attorney General 
from 1961 through 1964, and subsequently 
Attorney General. There were few major 
crises in the 1960's in which Mr. Katzenbach 
did not participate. He was a key legal and 
political strategist during the civil rights 
struggles, and personally led U.S. Marshals in 
opening the University of Mississippi and 
the University of Alabama in 1963. In the 
area of foreign affairs, Mr. Katzenbach is well 
known for his contributions as a constitu- 
tional theorist and for his efforts to achieve 
sound foreign policy. He wrote the legal brief 
defending she U.S. blockade of Cuba in 1961, 
and acted as a principal advisor to the nego- 
tiators who secured the release from Cuba of 
those who survived the Bay of Pigs invasion. 
As Under Secretary of State from 1966 to 
1989, he served his country with distinction 
ata most difficult time. 

“During Ramsey Clark’s term as Attorney 
General, he dealt with two very different 
areas of emergency powers. First, he was one 
of President Johnson's closest advisors dur- 
ing the very difficult decisions over whether 
or not to use federal troops to restore order 
during the urban riots of 1967 and 1968. Sec- 
ondly, to meet the international monetary 
crisis of those same years, the emergency 
powers of the Trading with the Enemy Act 
were used and Mr. Clark wrote the official 
justification of their use. In addition, Mr. 
Clark has been one of the foremost defenders 
of civil liberties against the arbitrary exer- 
cise of government authority—an area of 
critical concern to this Special Committee. 
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“Current revelations of power abused by 
certain executive branch officials give rise to 
new concerns about the potential exercise, 
unchecked by Congress or the American peo- 
ple, of enormous executive powers. Like a 
loaded gun lying around the house, the 
plethora of delegated authority to deal with 
almost every kind of conceivable crisis could 
readily be used for purposes other than orig- 
inally intended. 

“Since the failure of the Roman Republic, 
historians and philosophers have analyzed 
the problem posed to a democracy by extra- 
ordinary executive powers. Their writings 
teach us that liberty is fragile, and vulner- 
able to those who exercise power purely for 
its own sake. Machiavelli, in his Discourses 
on Livy, acknowledged that great power may 
have to be given to the executive if the state 
is to survive, but warned of the grave dan- 
gers in doing so. He cautioned: 

‘Nor is it sufficient if this power be con- 
ferred upon good men; for mer. are frail, and 
easily corrupted, and then in a short time he 
that is absolute may easily corrupt the peo- 
ple.’ 

“Rousseau also discussed the question of 
delegated emergency powers in his Social 
Contract. He wrote: 

“However this important trust he con- 
ferred, it is important that its duration 
should be fixed at a very brief period, in- 
capable of being ever prolonged. In the crises 
which led to its adoption, the State is either 
soon lost, or soon saved; and the present 
need passed, the dictatorship becomes either 
tyrannical or idle." 

“Despite this ancient advice, frail men 
continue to succumb to the temptations of 
great power. These are times when we can ill 
afford to let that power go unchecked.” 


PUBLIC FINANCING OF ELECTION 
CAMPAIGNS 


Mr. CRANSTON. Mr. President, to- 
morrow or the day after tomorrow, after 
the Federal Election Campaign Reform 
Act Amendments of 1973—S. 372—is 
laid down, a group of Senators will dis- 
cuss the need to move beyond these re- 
forms to a system of public financing 
of election campaigns. 

A substantial amount of leadership in 
the drive for public financing is being 
exerted by the Center for Public Financ- 
ing of Elections, which was established 
in June 1973, to advocate public sup- 
port for public finance of election cam- 
paigns. The Center has prepared a sum- 
mary of questions and answers about 
public financing which I believe serves 
as an excellent agenda for our consid- 
eration of proposed changes in how we 
pay for election campaigns. 

I commend it to my colleagues’ atten- 
tion and ask unanimous consent that 
the summary be printed in the RECORD. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

PUBLIC FINANCING OF ELECTION CAMPAIGNS 

What is meant by Public Financing of 
Elections? 

Some form of direct Federal assistance— 
in money or services—to candidates for Fed- 
eral office (the House, Senate and the Presi- 
dency) to help them meet the legitimate ex. 
penses of political campaigning. Public fi- 
nancing could either replace or supplement 
existing forms of Federal aid (such as the 
recently implemented tax incentives for 
small political donations and the “checkofi” 
system, under which taxpayers can divert 
$1 of their Federal taxes to help finance the 
1976 Presidential campaign). 
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What are the objectives of Public Financ- 
ing of Elections? 

Honest elections 

Competitive politics 

Public participation 

Responsive government 

Democratic politics cost money (an esti- 
mated $500 million in 1972)—increasing 
amounts of it as the population expands and 
the means of reaching the voters becomes 
more expensive. 

The central problem, however, arises not 
from the amounts of money spent, but where 
the money comes from. The bulk of it comes 
from wealthy and powerful contributors, 
most of whom stand to reap enormous bene- 
fits from the decisions government makes 
and the laws that are passed. Those donors 
gain special influence with their huge gifts— 
an influence that the average voter who gives 
little or nothing to politics cannot have. 

In addition, campaign money tends to be 
concentrated—in the campaigns of incum- 
bents or powerful, sure winners, and in a 
very few close, highly visible races. Thus, 
while some candidates have too much money, 
many do not have enough to run a credible 
campaign. 

In short, the way we now finance cam- 
paigns makes a mockery out of one person/ 
one vote democracy and makes money, rather 
than merit, the key to election. 

At issue is the integrity of our political 
process and public confidence in that process. 

Only by assuring candidates for Federal 
office (the Presidency, U.S. Senate and House 
of Representatives) adequate resources to 
conduct effective campaigns, can we— 

Liberate candidates from their present in- 
evitable dependence on “interested” political 
contributors—that is, contributors who have 
a stake in governmental decisions and who 
gain special access to policy makers and 
special influence over those policy decisions 
in relation to the size of their campaign con- 
tributions. 

Elevate the influence of the average voter 
on the political process to that of the large 
contributor, making the concept of one 
person/one vote a democratic reality. 

Encourage candidates of quality and in- 
dependence to run for office, and give the 
people a choice, by eliminating the barrier 
of big money—money raised from large 
vested interest givers, with its potential, if 
subtle strings attached; money borrowed, 
with the prospects of huge personal debts 
for the future; or money drawn from the 
rich candidate's own personal or family 
fortune. 

HOW ARE CAMPAIGNS FINANCED NOW? 

75 percent of campaign money comes in 
the form of large contributions and the funds 
rich candidates are able to put into their 
own campaigns. 

25 percent comes from small contributors. 

In 1970, Time magazine reported that 90 
percent of all money raised for politics comes 
from (the richest) one percent of the people. 
Most of the large contributors to Federal 
campaigns have a special economic interest 
which they try to protect with their con- 
tributions. The great bulk of this money 
helps incumbents, who generally far out- 
spend their challengers. Incumbent Senators 
in 1972, for example, outspent their chel- 
lengers by an average of two to one. Addition- 
ally, incumbents have the perquisites of of- 
fice to help them win re-election, including 
virtually unlimited free non-political mall- 
ings to their constituents, government-paid 
staff and office facilities and easy access to 
the news media. 

In 1971, Congress enacted new tax incen- 
tives to encourage larger numbers of people 
to give small contributions. But even with 
these incentives, only about 25 percent of 
the money raised in 1972 came from small 
givers, The prospects for increasing the pro- 
portion of small givers are not encouraging 
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because this is an expensive and difficult way 
to raise money. For example, administrative 
costs of raising small contributions by mail 
are as high as 40 percent of what is raised. 

What's wrong with this current system? 

Just about everything. It discourages com- 
petition. It gives contributors more political 
influence than voters. It encourages chicanery 
and secrecy. It throws a cover of cynicism 
and suspicion over all political institutions. 

It is also undemocratic. According to Time 
magazine, 90 percent of all political contribu- 
tions come from one percent of the popula- 
tion. Large donations to candidates give that 
small, rich element of the population a big 
say in who can be a candidate and, subse- 
quently, easy access to and undue influence 
on officeholders. The result is a devaluation 
of the voice and vote of the average citizen, 
which helps explain why it’s so hard to pass 
pro-consumer legislation and a special-in- 
terest amendment slips through with ease. 

Senator Long summed it up in 1966 when 
he said, “. . . I sometimes gain the impres- 
sion that when you are talking in terms of 
large campaign contributions—I do not mean 
the $100 type. I mean the big ones, $5,000 
and above—the distinction between a cam- 
paign contribution and a bribe is almost 
a hair's line difference. You can hardly tell 
one from the other.” 

The current system of political financing 
discourages competition since incumbents, 
special interests, and rich candidates hold a 
virtual monopoly on money available for pol- 
itics. Since many candidates are unable to 
raise enough money to run a respectable 
campaign, many elections are over before 
they begin. Debate on important issues is 
silenced and some individuals of quality and 
independence are either automatically de- 
feated or discouraged from even trying. 

People with easy access to office holders 
are usually those who make it possible for 
them to run and win—their financial back- 
ers. The average voters—who are not able 
to give very much to politics—look on and 
know that they do not have the same amount 
of influence. 

The current system of public financing, 
the ways in which money is collected, laun- 
dered and moved to candidates, breeds cyni- 
cism and contempt for politics among the 
givers and the general public. 

Who are the victims of the current sys- 
tem of financing campaigns? 

The average citizen is. 

He is paying—usually in hidden, indirect 
Ways—the costs of the present system. 

The average citizen is paying higher milk 
prices, for example, because the milk pro- 
ducers, dissatisfied with the price the gov- 
ernment originally set for milk, funneled 
huge contributions to the party in power— 
and the government price of milk was in- 
creased. 

The average citizen is paying higher prices 
for oil because President Nixon rejected a 
recommendation of his own Cabinet to abol- 
ish oll import quotas—which his Cabinet 
told him would save oll consumers five bil- 
lion dollars a year in lower oil prices. The 
President sided against tens of millions of 
consumers in favor of an industry that had 
contributed hundreds of thousands of dol- 
lars to his 1968 election campaign, to Demo- 
erats before that, and to Congressional can- 
didates of both parties. 

The average taxpayer is paying higher taxes 
because of multi-billion dollar tax loop- 
holes that favor only a relative handful of 
very rich people and huge corporations— 
even though ordinary citizens who don"t 
benefit from these special loopholes out- 
number those rich people at the polls many 
thousand to one. 

Isn't public disclosure and reporting 
enough to cure the abuses and evils of the 
present system? 

While disclosure requirements have some 
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purifying effects on political fund-raising 
practices, they do not eliminate or even 
reduce the cardinal evil of the present sys- 
tem: the-need for candidates to raise huge 
amounts of money from private givers. Ex- 
perience has shown that they can do so 
only by relying to a large extent on special- 
interest donors who gain special influence 
on government decision and law-making as 
& result of their large contributions. Public 
disclosure does not correct the imbalance of 
fundraising which exists in the present sys- 
tem and heavily favors incumbents by two- 
to-one, and under which many would-be 
candidates of quality are barred from effec- 
tive challenges because of lack of funds. Only 
some form of public financing of campaigns 
can restore real competition to American 
politics and substantially reduce the special 
influence enjoyed by a few large contribu- 
tors that is inherent in the present system. 

Won’t remedies less drastic than public 
financing cure the present evil? 

No, because other solutions (e.g., disclo- 
sure, spending limits, tax incentives for polit- 
ical gifts or the “checkoff” system alone) 
do not address the central problem: how to 
liberate candidates from their existing de- 
pendence on large special-interest givers. 
Essential to achieving this is the assurance, 
in advance, that candidates be able to or- 
ganize a respectable campaign without go- 
ing “hat in hand” to anyone. 

Experience to date with lesser solutions 
(the checkoff—which only 3 percent of tax- 
payers have used—or tax incentives) indi- 
cates that they are unlikely to produce the 
amount of funds required to finance what 
most candidates believe is necessary to ade- 
quately communicate with the voters. (Even 
with tax incentives, only 25 percent of cam- 
paign funds in 1972 came from gifts of $25 or 
less.) As long as that’s true, candidates will 
be tempted—or forced—to accept special- 
interest contributions, and the present prob- 
lems will persist. 

Does the public favor public financing. of 
elections? 

The Gallup Poll reported on June 23, 1973, 
that: “A clear majority of the American peo- 
ple favor the use of federal funds to pay elec- 
tion campaign costs of candidates for the 
presidency and for Congress. At the same 
time the public favors prohibiting contribu- 
tions from private sources.” 

Actually, respondents to the Gallup Poll 
favored public financing by a two-to-one 
margin: 57 percent favored the idea com- 
pared with 29 percent who thought it was a 
poor idea. (13 percent had no opinion.) 

In addition, viewers of an Advocates tele- 
vision program on public financing voted 
three to one in favor of total public financing 
of campaigns (76 percent in favor, 21 percent 
opposed). 

Has public financing been supported by 
leading public officials? 

Yes, It has been endorsed repeatedly—and 
by leaders of both political parties—through 
the years, 

President Theodore Roosevelt first proposed 
public financing of elections in his State of 
the Union Message in 1907. 

A special Senate Committee investigating 
campaign spending in the 1936 elections rec- 
ommended total public funding of campaigns 
and a ban on all private contributions. 

Two forms of public financing have actu- 
ally been enacted into law by the Congress in 
recent years (one in 1966, which was sus- 
pended in 1967; and a “tax checkoff,” en- 
acted in 1971 and put into effect for the 
first time in 1973). 

Vice President Agnew has said he favors 
some form of subsidy for candidates for Fed- 
eral office (Newsweek, June 1973). 

In June 1973, the Democratic members of 
the United States Senate unanimously pass- 
ed a resolution calling for public financing of 
elections. 
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More than 100 members of Congress have 
intrcduced or sponsored legislation to effect 
public financing cf elections. 

Have any countries tried public financing? 

Yes. Germany, Sweden, Norway, Finland, 
and the Commonwealth of Puerto Rico all 
provide public financing for their political 
campaigns. The systems differ in detail, but 
generally they assure all legitimate parties 
and candidates the resources they need to 
run campaigns. 

When they adopted public financing, none 
of these countries banned private contribu- 
tions. However, the role of private contribu- 
tions has declined sharply in all of them, 
In fact, with the availability of public funds, 
some parties have refused to take special 
interest. contributions. The Liberal Party in 
Sweden, for example, has announced that it 
will no longer accept contributions from cor- 
porations even though that is still legal. 
Before public financing was available, cor- 
porations were a principal source for money 
for the Liberal Party in Sweden. 

In all these countries, the exact level of 
public support available to a particular party 
or candidate is dependent upon that party's 
popular support. In some, the party's per- 
formance in the last election is used to set 
its level of entitlement. In others, part of the 
subsidy is paid after the election and the 
amount is adjusted to correspond with the 
actual performance of the candidates at the 
polls, 

Will public finance help incumbents? 

No. The current system so heavily favors 
incumbents that more than 90 percent of 
them win re-election every time they run. 

For one thing, incumbents are far more 
successful at raising private contributions 
than are challengers: a survey of Senate races 
in 1972 showed that incumbents out- 


financed challengers by a margin of two-to 
one. That is why public financing is abso- 
lutely. essential to restore true competition 


in. American politics. 

Incumbents enjoy other inherent advan- 
tages: they are better known than the chal- 
lengers; they have virtually unlimited free 
postage to communicate with their con- 
stituents; and they have full-time staff to 
help them plan their campaigns. 

Public financing would protect incum- 
bents—and the public—in one way: incum- 
bents as well as challengers would be relieved 
of the tedious and often demaining task of 
raising funds every two, four or six years. 
Moreover, since public financing would re- 
lieve the pressures for breaking the law 
(particularly regarding spending ceilings), 
incumbents would enjoy greater protection 
against the danger of an opponent whose 
only asset was access to enormous private 
funding. 

How much would a public financing sys- 
tem cost? 

That will depend largely on the form of 
the system adopted, the amounts of Federal 
assistance Congress writes into the public 
financing law and on the conditions of eli- 
gibility that such a law provides. 

However, a 1971 proposal* that would have 
provided generous amounts of Federal 
assistance in both general elections and 
primaries called for an expenditure amount- 
ing to just $93 million per year—or 69 cents 
for every adult American of voting age. 

Will primaries (or other forms of candi- 
date selection) be included in public 
financing? 

In the long run, primaries should be in- 
cluded. Not only is the candidate selection 
process a crucial and integral part of the 
election process, but (a) in many areas, the 
primary is tantamount to election; (b) if 
primaries were not included, much or all of 
the special-interest money now going into 
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general-election contests would simply be di- 
verted to the primaries, heightening the 
problem and special-interest gifts in candi- 
date selection; and (c) assistance to primary 
candidates is essential to open up true com- 
petition in politics. 

Will the candidates of all political parties 
receive the same amount of Federal assist- 
ance? Or will established parties receive more 
assistance than new or merging parties? 

Most public financing proposals call for 
varying amounts of Federal assistance for the 
candidates of “minor” as distinct from 
“major” political parties, the amount of the 
assistance depending on the degree of popu- 
lar support a party has exhibited (either via 
past election performance or the submission 
of petitions, in the case of new parties). 

Some, however, argue that differential 
treatment as between the candidates of var- 
ious parties is unfair—that Congress should 
determine the minimum amount of money 
required to organize an effective campaign 
and give that amount to the candidates of 
all parties. To do otherwise is either (a) to 
short-change the minor parties or (b) to give 
needless amounts of the taxpayers’ money to 
the major parties. 

Will public finance go to the candidates or 
to the political parties? 

The Presidential Campaign Fund Act of 
1966 (suspended in 1967) provided for funds 
to the parties. The Presidential Campaign 
Fund established by the 1971 Tax Act di- 
rects the money to the candidate. It is 
obvic.sly possible to do it either way. 

Those who support giving public finance to 
parties want to prevent their further dete- 
rioration. They believe that if the parties 
had the money they will play an important 
role in building strong coalitions of voters 
and in keeping candidates responsible to the 
voters. If candidates are totally free from any 
party restraints, they argue, there may be 
temptation to use any tactics to win. They 
also believe parties have crucial non-electoral 
functions which may deteriorate if all the 
support goes to individual candidates. 

The supporters of grants directly to candi- 
dates argue this procedure would be closest 
to the pattern that exists today because most 
candidates raise their money independently 
of parties. They fear that putting the money 
in the hands of parties will return the United 
States to unfettered party boss rule. 

There is a middle position reflected in sey- 
eral of the propoced programs. It would give 
public suppert for campaigns directly to 
candidates but would make parties eligible 
for some form of aid as well. This position 
recognizes the important functions of par- 
ties but keeps campaigning more closely asso- 
ciated with the candidates themselves. Public 
support for parties might well be based on 
either the parties’ own small fundraising pro- 
grams on a matching basis or reflect the num- 
ber of actual members of the parties. 

Will the Federal assistance be in the form 
of cash or services or both? 

Congress would have a number of options: 
it could provide assistance in the form of 
money, services or both. 

The most flexible system would be to pro- 
vide money assistance (perhaps in the form 
of a “drawing account,” either in the Fed- 
eral Treasury or in a local bank). That would 
allow candidates to use the funds in what- 
ever way he determined most suitable to his 
own constituency. 

The Federal assistance could also be ef- 
fected by giving all candidates some of the 
basic services they need. For example, recent 
studies by the Twentieth Century Fund have 
recommended that all candidates for Federal 
Office be provided with free television and 
radio time and free use of the mails. Other 
services like printing, telephones, and office 
space and equipment could be added to this 
list. Buying these things now consumes the 
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bulk of the money spent in campaigns, If 
candidates were assured of these communi- 
cation facilities, they might be able to rely 
on small individual contributions to raise 
the rest of the money they need. 

It would also be possible to provide a mix 
of services and money-assistance to candi- 
dates. 

Will private contributions be permitted 
under a system of public finance? 

Probably. Most of the proposals for public 
financing now under discussion would permit 
(and, in many cases, encourage) small con- 
tributions, while prohibiting large contribu- 
tions. 

Many people believe that if public financ- 
ing were enacted, and an alternative to ac- 
cepting large contributions were available 
to candidates, limits on the size of individual 
contributions would become enforceable for 
the first time. 

Why shouldn't people be allowed to give 
whatever they want to candidates? 

It’s not fair. The current system of cam- 
paign financing virtually restores the prop- 
erty tax as a qualification to voting. The 
people with lots of money who make con- 
tributions to campaigns have more votes— 
and influence—than the average person who 
just has one vote on election day. 

Congress clearly has the power to protect 
the integrity of the election process. The 
current system in which big contributions 
by some increases their influence and de- 
creases the influence of the average voter 
clearly threatens the whole process. Further, 
the right of the public to full and unfettered 
political debate is threatened by a campaign 
financing system that prevents many people 
from running effective campaigns. 

Why is it right or fair, through public fi- 
nancing, to compel a citizen to help the cam- 
paign of a candidate to whom he is opposed? 

Citizens are already compelled to do just 
that—in that their tax money pays for all 
the machinery of elections (voting machines, 
ballots, registrars, poll watchers, etc.) —half 
of which may be said to help elect “the 
opposition candidate.” In fact, some argue, 
political campaigns are the only example of 
governmental or public business not paid for 
with taxpayers’ dollars. So public financing 
of election campaigns establishes no new 
principles, breaks no new ground. It simply 
recognizes that campaigning is just as inte- 
gral a part of the election process as are 
ballots and voting machines. 

In fact, there is a parallel: just as voting 
machines and poll watchers are financed out 
of tax money to ensure honest elections free 
of improper influence, the same objective is 
fulfilled by public financing of campaigns: 
freeing elections (and candidates) from 
undue infiuence that now is inevitably in- 
volved in large campaign contributions from 
wealthy donors who have an axe to grind. 

Will public financing change our two party 
system? 

No. The two party system in America has 
shown remarkable durability. There are 
many reasons for its continuity and they 
would not be affected much by the avail- 
ability of funds to pay for the legitimate ex- 
penses of campaigns. 

Significant third party movements have 
periodically arisen because the major parties 
failed to respond to strong political demands. 
Third party movements enlisted manpower, 
money, and other resources because they 
offered popular answers and had effective 
leadership. They faded when the major 
parties responded to their issues. This cycle 
would continue, 

Will third parties be prevented from 
emerging? 

No. Most proposals now under Congres- 
sional scrutiny grant public support to new 
parties as they show some minimal public 
support. The intensity of issues, leadership, 
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and public dissatisfaction will continue to 
allow new parties to raise funds in its initial 
stages of development. The basic dynamics 
in the political system which cause new par- 
ties to come and go will not be affected by 
public financing for campaigns. 

Don't we already spend too much for poli- 
tics in America? 

No; several other Western democracies 
(Sweden, Israe? and Germany, for example) * 
spend many times more, per capita, on poll- 
tics than we do. 

While the cost of political campaigns has 
been rising rapidly in America, and every 
effort should be made to stop the explosion 
in campaign costs, the central problem Is not 
the amount that's spent, but where It comes 
from. The bulk of it comes from contribu- 
tors who have an axe to grind and who gain 
special influence with their contributions. If 
most or all of the money came from people 
who had no special axe to grind, as would be 
the case if public finance were enacted, then 
the evils of large spending would be substan- 
tially reduced. 

Wouldn't Public Financing of Campaigns 
merely escalate the cost of campaigns—by 
piling public money on top of the existing 
private giving? 

No, not tf a public assistance law included 
(a) enforceable ceilings on total spending 
and (b) a stringent mit on the amount a 
private individual could give a candidate for 
Federal office. 

Various suggestions have been made that 
would make overall ceilings truly enforceable 
for the first time. These include requiring all 
campaign receipts and expenditures to be 
routed through a single bank account; pro- 
hibiting anyone from furnishing goods or 
services to a political campaign if he were 
paid in cash or in any manner other than 
through the approved single-bank-account 
(or, alternatively, requiring the purveyor to 
report promptly and publicly any payments 
made other than through the single-bank- 
account). 

Such safeguards would be an effective bar 
to the violation of legal ceilings, campaign 
spending by illicit gifts and expenditures, in- 
cluding cash. And the availability of Federal 
assistance would reduce the pressures on 
candidates (and donors) to circumvent the 
law. 

Won't the prospect of a Federal “subsidy” 
encourage a rash of frivolous candidates who 
enter just to get the subsidy? 

Any sensible public financing plan should 
certainly include safeguards against non- 
serious or “frivolous” candidates, and a num-~- 
ber of such safeguards have been suggested. 
These tnchude: 

Limiting the Federal assistance to candi- 
dates able to present petitions signed by a 
large enough percentage of the electorate to 
show the candidate's seriousness and a signif- 
icant degree of popular support. 

Making the Federal assistance conditional 
on a candidate's ability to raise a certain 
percentage of the Federal assistance in small 
private contributions—again indicating both 
his seriousness and a significant degree of 
public support. 

Requiring candidates receiving Federal as- 
sistance to post a bond that would be for- 
feited if they failed to gain a certain per- 
centage of the vote. 

What’s more, faith in the democratic proc- 
ess and the good sense of the voters sug- 
gests an additional safeguard: any Federal 
assistance that might go to a purely non- 
serious candidate would be used to expose his 
or her presumably frivolous views to the 
voting public and would thus contribute to 
his or her rejection at the polls. 

Will Public Financing give the party in 
power a strong weapon for discriminating 
against its opponents and for staying im 
power? 


* These figures do not include the free TV 
time given to candidates in those countries, 
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No. All public financing proposals sug- 
gested in Congress thus far provide that the 
Federal assistance be granted in accordance 
with automatic formulas (such as cents- 
per-eligible-voter or matching grants) that 
call for treating all candidates on a uniform 
basis. Under such automatic formulas, the 
party in power could only reduce or cut off 
funds for the opposition at the expense of 
damaging its own candidates. Moreover, all 
public financing bills thus far proposed call 
for an independent Commission to adminis- 
ter and enforce the program, and provide for 
the adjudication of complaints of abuse of 
the system by the courts. 

Under a Public Financing System, could 
the taxpayers’ money be used for the per- 
sonal enrichment of the candidate? 

No. Any reasonable public assistance law 
would of course prohibit the use of the Fed- 
eral assistance for the personal enrichment 
of the candidate, and several means have 
been suggested for making the enforcement 
of such a prohibition feasible and effective. 

For example, it has been suggested that 
the Federal assistance be made available in 
the form of a “drawing account,” either in 
the Federal Treasury or in a local bank, with 
payments made only to the purveyors of 
goods and services (on the basis of invoices 
approved by the candidate) so that none of 
the Federal funds would go directly to the 
candidate himself. That is, the payments 
would go directly from the Treasury (or 
bank) to the radio or TV station or newspa- 
per or printer or billboard company, rather 
than to the candidate. 

Most public assistance bills provide that 
all campaign receipts and expenditures—pub- 
lic as well as private—be routed through a 
single bank account, another means of as- 
suring full public accountability and of pre- 
venting the abuse of campaign funds. 

Whichever system is adopted, the Govern- 
ment Accounting Office will have full power 
to audit the uses of public funds and investi- 
gate abuses. 


A TRIBUTE TO THE MORMON 
PIONEERS 


Mr. CHURCH. Mr. President, today 
marks the 126th anniversary of the ar- 
rival in the valley of the Great Salt Lake 
of the Mormon pioneers. 

It was on this day—July 24—in 1847 
that Brigham Young looked out from 
his sick bed in one of the lead wagons 
and announced to his band of followers 
an end to their long search for sanc- 
tuary: 

It is enough. This is the place. 

These brave men and women, fol- 
lowers of the prophet Joseph Smith and 
members of the Church of Jesus Christ 
of Latter-day Saints, had left their com- 
fortable homes for the rigors of the 
Rocky Mountains and an uncertain fu- 
ture to escape the religious persecution 
which had marked their early years to- 
gether. In the first 20 years of the 
church’s history, the faithful were 
forced to move more than six times. 
From New York to Ohio, Missouri, Mi- 
nois, and finally to Utah. 

Their arrival in Utah, however, did 
not end the persecution, for the Saints 
were the object of punitive legislation 


But today, the LDS occupy a pres- 
tigious position in American life. They 
have served in all walks of life, and have 
occupied prominent roles in both the 
legislative and executive branches of 
government. 
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This prestige now enjoyed by the Lat- 
ter-day Saints was not achieved by ac- 
cident. It was achieved by hard work 
and good habits. 

Upon arriving in the Great Salt Lake 
Valley, the Mormon pioneers set out with 
characteristic determination to establish 
& distinctive community based upon the 
Bible and the teachings of the prophet, 
Joseph Smith. These dauntless men and 
women pitted themselves against a hos- 
tile environment, and in the struggle to 
Soma they prospered and grew in num- 


The LDS were the first to irrigate their 
land, thus making maximum utilization 
of their precious water. As they grew in 
numbers, they turned their attention to 
building new settlements to accommodate 
those who joined them from the ends of 
the earth. The pioneers seeded the moun- 
tain west with towns and cities—indeed, 
the Mormons were the first to settle 
in Idaho, where they founded Fort Lemhi 
in 1855. Five years later, they established 
the first permanent community in 
Idaho—and the first school at Frank- 
lin, named for a noted Mormon pioneer, 
Franklin D. Richards. 

Today, the spiritual descendants of 
the pioneers continue the tradition. The 
faith has spread throughout the United 
States and abroad, where Mormon mis- 
sionaries have proved outstanding citi- 
zen-ambassadors of good will for Amer- 
ica as well as for their church. 

And like their forebearers, today’s LDS 
continue the tradition of close-knit fam- 
ilies. They are quick to help those suf- 
fering from illness or want, and the 
excellence of their programs for young 
people is especially well known, 

One of the most remarkable charac- 
teristics of the LDS is their commit- 
ment to education. The most Mormon 
State in the Union—Utah—is also the 
most extensively educated. The keystone 
of the church’s education programs is 
Brigham Young University, known for 
its excellence. In Idaho, the church oper- 
ates Ricks College, a fine school on a 
beautiful and growing campus at Rex- 
burg. Throughout the world, the church 
operates numerous other institutions of 
learning in an educational system that is 
ever expanding. 

On this anniversary day, it is there- 
fore fitting that we pay tribute to the 
Mormon pioneers—and to their descend- 
ants. Theirs is an example of Christian 
living and community service which de- 
serves only the highest praise. I am 
very proud to join with the people of 
Idaho and with those of our sister Stste 
of Utah in paying tribute on this day 
to a unique and remarkable people. 

Mr. President, I ask unanimous con- 
sent that a story on the pioneers, which 
appeared July 23 in the Salt Lake City 
Deseret News, be printed in the Recorp. 

There being no objection, the story 
was ordered to be printed in the 
Recorp, as follows: 

‘Tes Is THE PLACE 
(By Harry Jones) 

‘They were covered wagon people. 

They had followed narrow Indian trails 
westward, and then broke new trails. Some- 
times they plodded on by compass only, or 
following the sun, hacking their way 
through brush and uncharted land. 

Yet, the roster of this band struggling 
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across prairie and mountain, through heat 
and howling blizzard, showed them to be 
strange-looking pioneers. 

It was faith that urged them on from 
Nauvoo across the Mississippi and the 
Missouri. Faith led them along the placid 
Platte and then down the Weber where it 
flows like an unbraide« rope. 

It was faith that carried them across the 
mountains. Time and histcry scribble with 
@ careless hand, but not the entry Into the 
valley of the Mormon pioneers, It is faith- 
fully recorded. 

Orson Pratt and John Brown had left 
camp on Monday, July 19, to explore a route 
into the val <y. 

“We found a wagon trail, left the year 
before by the Donner party on their way to 
California. 

“We passed over a mountain and down 
into another narrow valley, and thus avoided 
the canyon on the left,” said Pratt. 

Today, the mountain is known as “Little 
Mountain” and the narrow valley, “Emigra- 
tion Canyon.” 

In the heat of summer, Pratt headed to 
the cooling of City Creek where it flowed 
across the valley floor where the City and 
County Building now stands. 

As the sun was slowly sinking, he wrote 
in his journal that “I gazed on the surround- 
ing scenery with peculiar feelings in my 
heart. I felt as though it was the place for 
which we had so long sought.” 

A later journal reports that President 
Young said, “It is enough. This is the right 
place, drive on!” 

Now thousands of sunsets later, 126 years 
to be exact, one can stand at the “This Is 
the Place” Monument at sunset, and believe. 

This is the place! 


TRIBUTE TO JOHN KAMPS 


Mr. METCALF. Mr. President, when I 
first went to Helena, Mont., as a legisla- 
tor and later as an assistant attorney 
general and associate justice of the Mon- 
tana Supreme Court, the newsman who 
covered the activities of those bodies was 
John Kamps. A native of Froid, Mont., 
Jchn had wide experience in political 
reporting before ht came to Washington. 

One of the first persons to greet me 
when I came to the House of Represent- 
atives 20 years ago was my friend John 
Kamps. He has faithfully and accurately 
covered congressional activity relating to 
the West. His knowledge of the problems 
of the West, his understanding of the 
special needs of Western States, water, 
minerals, forests, national parks, In- 
dians, public lands, and the like has re- 
sulted in superb reporting of congres- 
sional activity in these areas. As of June 
30 John has retired. 

John has told me that he is going to 
Florida. However, he will always be wel- 
come in Montana and any summer he 
wishes to wet a line in a trout stream 
there are still some of his familiar creeks 
and rivers still unpolluted awaiting him. 

On behalf of my entire staff and my- 
self, I wish John many happy years of 
retirement and the well-earned leisure 
he so richly deserves. 


OEO LEGAL SERVICES 


Mr. MONDALE. Mr. President, 8 years 
ago, the Federal Government embarked 
on an experiment to insure equal justice 
to low-income Americans. That pro- 
gram—the OEO Legal Services pro- 
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gram—in those 8 years has proven its 
effectiveness beyond all doubt. 

The Legal Services program has served 
more than 1 million clients annually, and 
has performed an outstanding job for 
those clients. Recent figures show that 
83 percent of the matters handled by 
Legal Services attorneys have been dis- 
posed of without litigation and 85 
percent of those matters in which litiga- 
tion resulted have been won for their 
clients by Legal Services attorneys. 

In addition, a GAO survey of Legal 
Services earlier this year clearly indi- 
cated that the vast bulk of Legal Services 
attorneys’ time is spent on handling the 
day-to-day problems of poor clients. For 
example, 42 percent of matters dealt with 
domestic relations, 18 percent with con- 
sumer and job-related problems, and 
20 percent with housing and welfare 
problems. And that small proportion of 
time which has been spent by Legal 
Services attorneys in attempting to win 
collective rights for the poor has result- 
ed in hundreds of millions of dollars, as 
well as expanded human rights—to 
which the poor were legally entitled— 
from Federal, State, and local govern- 
ments which had becn violating the law. 

I believe this program has demon- 
strated a greater cost-effectiveness than 
virtually any other program in Govern- 
ment today. It has prevented unlawful 
reductions in welfare payments, helped 
extend the Federal school lunch pro- 
gram, and participated in many other 
important efforts to enhance the rights 
of the Nation’s poor. It has attracted 
dedicated, motivated, able lawyers to its 
programs in a manner which has 
strengthened our ability to achieve 
peaceful change within the American 
system. 

Using any standard, this unique pro- 
gram has been an outstanding success. 
And perhaps the most significant proof 
of that success has been the fact that 
the organized bar throughout the coun- 
try has led the fight to preserve an inde- 
pendent and effective Legal Services pro- 
gram. 

Without this leadership by the bar and 
by the leaders of the organized bar, this 
program would have been dead long ago. 

Yet the sad truth is that despite the 
success of the Legal Services program 
it has been subjected from its inception 
to attacks from those who believe that 
lawyers should not be too aggressive— 
or too effcctive—in defending the rights 
of their clients, 

No one who has had contact with the 
Legal Services program would deny that 
there have been some abuses in that pro- 
gram over the past 8 years. No one who 
has maintained any association with 
any Federal program operating over that 
petiod of time could deny that such a 
program would have some abuses of its 
own. 

Yet the overwhelming record of 
achizvement which the Legal Services 
program has realized in a short period 
of time is in danger today. The abuses 
of a few are being used as an excuse to 
weaken a program whose only real 
“problem” is its record of enhancing 
justice for millions of Americans. 

The House-passea Legal Services Cor- 


25647 


poration bill, is in my view, a hollow shell 
of what a truly independent and vibrant 
Legal Services program must be. 

The President has recognized the vital 
role that Legal Services must play. In 
August of 1969, he stated that— 

It [the Legal Services Program] will take 
on central responsibility for programs which 
help provide advocates for the poor in their 
dealings with social institutions. The slug- 
gishness of many institutions—at all levels 
of society—in responding to the needs of in- 
dividual citizens, is one of the central prob- 
lems of our time. Disadvantaged persons in 
particular must be assisted so that they fully 
understand the lawful means of making their 
needs nown and having their needs met. 


The House-passed bill makes such as- 
sistance virtually impossible. And, this 
bill substantially changes the debate over 
legislation to create a Legal Services Cor- 
poration. 

Twice the Congress has passed Legal 
Services legislation; neither time has it 
become lav. Yet in those instances there 
were fundamental differences of policy 
regarding institutional structuring of the 
Corporation, differences which prevented 
the enactment of an independent Corpo- 
ration bill, but which were nevertheless 
within the boundaries of genuine politi- 
cal debate. 

The recent action on the House floor 
fails to meet this test, however. For the 
crippling amendments adopted on the 
House floor were not the product of those 
administration officials who maintain an 
open nind on the most desirable form for 
the Legal Services program. Indeed, the 
nominee for the Director of the Office of 
Economic Opportunity, Alvin Arnett has 
told me that he supports the bill which 
emerged from the House Education and 
Labor Committee, «nd which was subse- 
quently gutted on the House floor. 

Rather the House floor amendments 
were the product of days of back-stage 
whispering by those who have consist- 
ently tr'ed to destroy the effectiveness of 
the Legal Services program. Their chief 
spokesman was Howard Phillips, former 
Acting Director of OEO, who at the very 
time the House bill passed was in his 
way to being removed: from office by a 
U.S. district court judge. 

Those of us who have been through 
the battle to create an independent and 
responsible Legal Services program can- 
not allow that program to be eroded by 
such tactics. We must repair the damage 
inflicted by one man who held office il- 
legally and whose view of the world of the 
poor was as misanthropic as his percep- 
tions of the Legal Services program were 
inaccurate. We must not let that dis- 
torted view of reality undo nearly a dec- 
ade of responsible activity by Legal Serv- 
ices attorneys on behalf of America’s 
poor. 

We cannot allow a program in which 
backup centers have provided the type 
of research assistance overworked attor- 
neys in local offices could never hope to 
provide, to be stripped of its research 
arm. Yet the House-passed bill would do 
just this. 

We cannot allow a program which has 
successfully challenged the illegal and 
arbitrary actions of Federal, State, and 
local governments to be emasculated by 
allowing these governmental units to 
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maintain political control over or oper- 
ate Legal Services programs. Legal Serv- 
ices attorneys must be free to adequately 
represent their clients, and political 
domination over the program by Gov- 
ernment will undoubtedly interfere with 
this objective. Yet the House-passed bill 
would do just that. 

We cannot allow a program which 
needs involved and motivated attor- 
neys—to be hampered, because of un- 
reasonable restrictions on the private 
and personal lives of those attorneys. 
Yet the House-passed bill would do just 
that. 

Finally, we cannot allow Legal Serv- 
ices attorneys to be restricted in repre- 
senting the interests of their clients 
before legislative and administrative 
bodies. Yet the House-passed bill would 
do just that. 

The bill passed by the House would 
result in second-class law for the poor, 
which few corporations or governments 
would stand for. 

A number of crucial issues stand out 
as deserving the attention of the Senate. 
These issues must be the cornerstone of 
our attempt to shape Legal Services Cor- 
poration legislation which will meet the 
goals which the President has set for the 
program. These issues must take priority 
if we are to meet this Nation’s commit- 
ment to equal justice under the law. 

These are the goals toward which we 
must work. Together, we must insure a 
viable and truly independent Legal 
Services program. 

First, we must eliminate the possibil- 
ity of State and local governments be- 
coming recipients of legal services fund- 
ing. Political contro! at any level of Gov- 
ernment is highly dangerous for the 
Legal Services program, since funds may 
be controlled by potential defendents in 
actions initiated by Legal Services at- 
torneys. We need an independent pro- 
gram able to challenge Government il- 
legality wherever it exists. 

This, of course, is not to deny elected 
officials their proper role in consultation 
on matters in which they are intensely 
interested. However, to allow Govern- 
mental units to operate, or be a funding 
conduit for, Legal Services programs is 
to run a grave risk that no effective 
means of legal redress within our sys- 
tem will be preserved. 

For as the President himself noted in 
1971: 

“Much of the litigation initiated by legal 
services has placed it in direct confifct with 
local and State governments .... However, 
if we are to preserve the strength of the pro- 
gram we must make it immune to political 
pressures and make it a permanent part of 
our system of justice. 


No clearer evidence could be offered 
on the need to insure that recipients are 
truly independent of State and local 
political and governmental ties, and able 
to act freely without fear of political 
reprisal. 

Second, we must insure continued op- 
eration of backup centers, which were 
eliminated by the House bill. As Robert 
Meserve, president of the American Bar 
Association, stated in March of this 
year: 

I don’t see how with any efficiency the 
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individual lawyers im the field can do all the 
types of research which these back-up 
centers can do in specific and particular 
areas. 


These 16 centers provide invaluable 
assistance to lawyers whom the General 
Accounting Office earlier this year char- 
acterized as overworked with heavy 
workloads of individual cases. Provision 
for these centers must be maintained as 
æ part of any independent Legal Services 
Corporation bill, and Mr. Arnett has in- 
dieated his support for this position. 

Third, representation by Legal Serv- 
ices attorneys before legislative and ad- 
ministrative forums should not be re- 
stricted so as to deny the poor the types 
of legal assistamce which any citizen 
should be able to obtain. In years past, 
we have accepted certain compromises on 
the scope of these vital activities, without 
which no lawyer can fully serve his 
clients. But there must be a limit. We 
must preserve the essential ability of the 
poor to obtain the same type of legal 
representation which others in our soci- 
ety can afford. 

Testifying in 1971, Edward L. Wright, 
former president of the American Bar 
Association, stated that the program 
must enable a Legal Services lawyer to 
“serve his clients to the extent of his 
professional responsibility and the ethi- 
cal mandates of the profession.” In short, 
we must avoid setting up restrictions on 
Legal Services aitorneys which no large 
American corporation—whose legal fees 
are subsidized by the Federal Govern- 
ment through tax deductions—would 
tolerate for its attorneys, and Mr- Arnett 
apparently agrees with his position. 

Legislative and administrative rep- 
resentation limited to responses to for- 
mal request from members of a legista- 
tive body is virtually no representation 
at all. Like any attorney, Legal Services 
attorneys must be able to carry out legit- 
imate representational activity on be- 
half of any eligible client before Federal, 
State or local bodies. 

Fourth, we must insure that there are 
no broad categorical restrictions on the 
types of cases in which Legal Services at- 
torneys can participate. Such restrictions 
violate the ethics of the legal profession 
and place attorneys for the poor in an 
untenable position. 

President Nixon stoted in 1971 that— 

‘The legal problems of the poor are of suf- 
ficient scope that we should not restrict the 
rights of their attorneys to bring any type of 
civil suit. Only in this manner can we maim- 
tain the integrity ot the adversary process 
and fully protect the attorney-client relation- 
ship so central to our judicial process, 


In short, we should no more attempt 
to limit the types of cases which a Legal 
Services attorney can bring than we 
should attempt to restrict the scope of 
practice of any attorney admitted to the 
bar. 

Fifth, we must attempt to preserve the 
constitutional rights of Legal Services at- 
torneys by not placing undue restric- 
tions on their personal lives and off-time 
activities. 

Sixth, we must resist attempts to bank- 
rupt the program by requiring the Legal 
Services Corporation to pay legal fees 
and court costs for those cases lost by 
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attorneys employed by the Corporation 
or a grantee. If these provisions become 
law, they could well require the Corpora- 
tion as a matter of financial survival to 
direct recipients not to engage in any 
but the safest types of litigation. This 
would prevent precisely the types of Hiti- 
gation and other representational ac- 
tivity through which Legal Services at- 
torneys have won many new substantive 
rights for clients over the years. 

Clearly, this provision is an attempt 
to bankrupt the Legal Services Corpora- 
tion and is a departure from the princi- 
ples on which cur legal system rests. 

Finally, we should maintain in the 
law the presence of a National Advisory 
Council, to act as the chief contact point 
between the program, the organized bar 
and those affected by the program’s ac- 
tivities. The National Advisory Council 
has played an important part in winning 
and maintaining acceptance for the Le- 
gal Services program on the part of the 
local bar. The abandonment and dis- 
mantling of the Advisory Council by OEO 
earlier this year should not be allowed 
to be perpetuated in our legislation for a 
Legal Services Corporation. 

These are only some of the issues which 
require the careful attention of the Sen- 
ate. Together, the many restrictions em- 
bodied in the House bill hopelessly im-. 
pair or prevent much of the most valua- 
ble legal services representation. And, 
if the value of that representation is de- 
preciated, the program can no longer 
be truly effective in providing the type 
of service to millions of poor Americans 
which enables them to find equal justice 
under our Constitution. 

In the coming weeks, the Senate will 
consider legal services legisi-tion. We 
must attempt to preserve fully the in- 
dependence and integrity of legal serv- 
ices lawyers’ relationship with their 
clients, consistent with the requirements 
of the Canons of Ethics and the Code of 
Professional Responsibility of the Amer- 
ican Bar Association. 

In our search to find common princi- 
ples, we must not be unreasonable, but 
we must maintain the essential integrity 
of the program and the integrity of the 
legal-judicial process. 

I hope all those who believe in equal 
justice under the law, and all those who 
believe that the poor are entitled to the 
same standard of justice as all others in 
our society will join in this search for 
shared principles. 

And I hope and trust that in this 
search we can breathe new life and a new 
sense of independence and security into 
a program desperately in need of our 
continued support. 

COMMITMENT TO PRINCIPLE IS THE GUIDEPOST 
OF LEGAL SERVICES CORPORATTO! LEGISLATION 

Mr. CRANSTON. Mr. President, the 
Senator from Minnesota (Mr. MONDALE) 
has, as usual, made a fine statement. I 
fully associate myself with all of his re- 
marks, which I have had the opportunity 
to study prior to their delivery today. 

There is little I need to add. He has latd 
it out very clearly. I will continue to 
stand at his side along with Senator 
Kennepy and others. as I have since we 
first introduced National Legal Services 
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Corporation iegislation more than 2 years 
ago. 

I associate myself completely with all 
the principles about which he has spoken 
so eloquentiy and with his plea for a rea- 
soned approach to this legislation. I plan 
to continue to collaborate with him in 
developing amendments and provisions 
to carry out our shared goals, principles, 
and values. 

Mr. President, I would like to add one 
bit of additional support for the very 
forceful comments which the Senator 
from Minnesota has made about the vital 
importance of retaining active and effec- 
tive legal services backup centers, which 
the House-passed bill would eliminate. It 
seems clear that the aaministration it- 
self recognizes the importance of these 
centers to the provision of effective legal 
services since its own proposed legisla- 
tion would impose no restrictions on the 
continued funding of such legal research 
and technica] assistance programs. 

In addition, Mr. President, I have 
copies of three letters from high officials 
of the Department of Housing and Urban 
Development, as well as an excerpt from 
the March 1972 HUD publication Chal- 
lenge, entitled “Special Counsel for the 
Poor,” which are unanimous in their 
praise for the effective and responsible 
activities of the national housing and 
economic law project in Berkeley, Calif., 
with respect to a variety of subjects, in- 
cluding litigation. I ask unanimous con- 
sent, Mr. President, that the text of these 
three letters and that article and the 
text of a July 5, 1973, letter to the House 
and Senate chairmen of the appropriate 
congressional committees and subcom- 
mittees from Dean Edward C. Halback, 
Jr., of the School of Law of the Univer- 
sity of California at Berkeley, be printed 
in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, in 
closing, I call upon the President to let 
us know where he stands on this legisla- 
tion and to identify a responsible ad- 
ministration spokesman to deal with the 
Congress on his behalf in support of the 
administration bill, the provisions of 
which are embodied in S. 1815 amend- 
ment No. 132 submitted for the admin- 
istration by the Senator from New York 
(Mr. Javits) and others. 

Mr. President, at his confirmation 
hearing before the Senate Labor and 
Public Welfare Committee last Friday, 
July 20, Mr. Alvin Arnett, Director-des- 
ignate of OEO, answered questions re- 
garding legal services from Senator 
MoNDALE, myself, Senator KENNEDY, 
Senator Tart, Senator ScHWEIKEr, 
Chairman Wrt1ams, and others. The 
concerns of the committee were, I think, 
very clearly manifested to him. And he 
generally responded in a forthcoming 
manner on this issue, by twice pledging 
his support, if confirmed as OEO Direc- 
tor, for the bill reported to the House 
floor from the Education and Labor 
Committee. If he is confirmed, we expect 
him to stand by that pledge in the difi- 
cult days ahead. 
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Certainly, his defrocked predecessor 
was anything but a supporter of the 
principles and legislation to which Mr. 
Arnett pledged himself last Friday. 

The President should put an end to 
the schizophrenic behavior which char- 
acterized administration activities on 
the House side—which can best be de- 
scribed as the Phillips Wrecking Co. and 
Bomb Squad making surreptitious sor- 
ties with devasting effect closely followed 
by the Laird/Garment/Richardson Fire 
Co. and Rescue Squad with scant water 
pressure, obsolete equipment, and an un- 
clear mission. 

This Keystone Cops routine must not 
be replayed in the Senate. 

It has none of the humorous quali- 
ties of the original and has produced 
disastrous results for America’s poor. 

Exurerr 1 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., January 3, 1972. 

Mr. ALVIN HimsHEN, 

Housing Law Project, University of Califor- 
nia, Berkeley, Calif. 

Dear Mr. HizsHen: As you know, I am 
leaving the Department on January 20, 1973, 
and wanted to personally thank you for the 
efforts in assisting the Department over the 
past four years. More particularly, the ad- 
vice and counsel given HUD during the ne- 
gotiations between HUD, NAHRO and NTO 
on developing the lease and grievance pro- 
cedure which resulted in the Department is- 
suing a policy agreeable to two very volatile 
national organizations. 

Our General Counsel’s office Informed me 
that your representation during subsequent 
litigation was outstanding and instrumental 
im getting a favorable ruling for the De- 
partment. I hope that in the future, your 
organization will continue to exhibit the 
highly professional and responsible service to 
HUD as well as its consumers. 

The association has been rewarding and I 
wish you all the best for the future. 

Sincerely, 
Norman V. Watson, 
Assistant Secretary. 
Tue GENERAL COUNSEL or Hovs- 
ING AND URBAN DEVELOPMENT, 
Washington, D.C., Januery 10, 1973. 

Mr. AL HimsHen, 

Director, Housing Law Section, National 
Housing and Economic Development 
Law Project, Berkeley, Calif. 

Dear Mr. HIRSHEN: This letter is to express 
the appreciation of the Department of Hous- 
ing and Urban Development both to you per- 
sonally and to the Project for your assistance 
in the case of The Housing Authority of the 
City of Omaha, Nebraska, et al. v. The 
United States Housing Authority, et al. Your 
participation in this litigation, especially 
your involvement in the negotiations with 
the plaintiffs, as well as your excellent briefs 
and oral presentations, materially contrib- 
uted to the successful outcome before the 
Court of Appeals for the Eighth Circuit. 

As you know, this litigation posed a direct 
challenge to the Secretary's authority to is- 
Sue regulations and more specifically the 
validity of the HUD model lease and griey- 
ance procedure circulars for low-rent pub- 
lic housing which we felt were essential to 
the stability and orderly management of the 
whole public housing program. We feel that 
the decision In the Eighth Circuit as well as 
similar decisions in the Seventh and Pifth 
Circuits have vindicated our position, and 
that your assistance has been of great bene- 
fit in this effort. 

Sincerely, 
Davin O. MAXWELL. 
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THe GENERAL COUNSEL OF Hous- 
ING AND URBAN DEVELOPMENT, 
Washington, D.C., October 16,1972. 

ALVIN HRSHEN, Esq., 

Director, National Housing and Economic 
Development Law Project, Berkeley, 
Calif. 

Dearp AL: We are deeply grateful for your 
taking tire from your busy schedule to make 
such a ‘ine contribution to our meeting of 
HUD Lawyers last Friday. The pane? made a 
tremendous impression on everyone, and I 
believe that your candid and comprehensive 
approach was a particularly valuable experi- 
ence for our lawyers in the flert, 

Many thanks again. 

Sincerely, 
Davin O. MAXWELL. 


THE UNIVERSITY OF CHICAGO, 
Chicago, IM., March 2, 1973. 

Mr. ALVIN HESHEN, 

National Housing ang Development Law 
Project, Earl Warren Legal Institute, 
University of California, Berkeley, Calif. 

Dear MR. HIRSHEN: We are arranging to ob- 
tain copies of the comments o' the American 
Ba Association Subcommittes on the Model 
Uniform Residential Landlord and Tenant 
Act. I expect to be able to send the material 
to you early next week. I think about the 
same time, or shortly thereafter, printed 
copies of the Uniform Act together with com- 
ments will be available. “his process i~, of 
course, a continuing one and I am sure that 
the Subcommittee of the National Confer- 
ence (which under the rules of the Confer- 
ence continues even though the Uniform Act 
has been adopted) will be interested in your 
reaction and will ultimately wish to meet 
with you and your associates. 

I assume thay at this time I can appro- 
priately express my deep appreciation, and I 
am certain that of the Commissioners con- 
cerned, for the great and continuing assist- 
ance which you and your associates have pro- 
vied. Pew fields of law instruct our general 
population as tacroughly as that of landigrd 
and tenant. It is in the forcible entry and 
detainer court und in the building and hous- 
ing court that the averag. citizen is truly 
instructed as to whether our society is one 
of law rather than men ani whether law is, 
in fact, responsive to the needs of the society 
which it is .o serve, The tenant, for example, 
who is told that he must continue to pay 
rent even thougk all essential services have 
been deliberately lapsed must find it hard 
t velieve that the law is oiher than “an 
ass.” Although these hardships fall most 
heavily on the poor, the middle and upper 
class tenants are equally injured. The fact 
of the matter is, as you and I know, that 
only is recent years, largely through the in- 
fluence of persons like you and your acso- 
ciates, have the courts of review for the first 
time begun to e-amine some of these issues. 

The position of the Commissioners in this 
regard was difficult. It was essential that we 
hear from all sides and, moreover, thas we 
hear not from abstract surrogates but from 
counsel who, like yourself, came from the 
battle of the courtroom, 

Your contributions were indeed great. We 
all hope they will continue. 

Sincerely yours, 
JULIAN H. Levi. 
SPECIAL COUNSEL FOR THE POOR 
THE NATIONAL HOUSING AND ECONOMIC 
DEVELOPMENT LAW PROJECT 

That the law “intended residents of 
blighted areas to be the beneficiaries, not 
victims of urban renewal” was the observa- 
tion of a Federal court in TOOR v. HUD last 
year as it entered an order enjoining a 
major San Prancisco urban renewal project 
from the homes of more than 
3,000 disadvantaged persons for whom re- 
location housing had not been planned, 
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In a wide range of cases such as this one, 
lawyers representing low-income people and 
their community groups, particularly OEO- 
funded Legal Services attorneys, are press- 
ing the courts for enforcement of the legal 
rights of displacees under relocation 
statutes; of community organizations look- 
ing for citizen participation under HUD's 
Workable Program guidelines; and of ten- 
ants in public housing, HUD-FHA subsidized 
housing, and private housing. For the last 
group, new landlord-tenant laws better 
suited to the realities of a modern urban 
society, are an urgent necessity. One group 
spearheading this movement is a small orga- 
nization of lawyers established three years 
ago at the Earl Warren Legal Institute at 
the University of California, in Berkeley, 
known as the National Housing and Eco- 
nomic Development Law Project. 

The Project’s staff consists of 12 lawyers, 
one planner, and one political scientist. It 
is supported by graduate students in Berke- 
ley’s Schools of Law and City Planning. The 
staff maintains close working relationships 
with a network of Legal Services attorneys 
in other cities, many of whom are also spe- 
cializing in the area of housing law or eco- 
nomic development. 

SERVICES PROVIDED 


The Berkeley project, a grantee of the 
Legal Services Division of the Office of Eco- 
nomic Opportunity, was created to provide 
Legal Services lawyers with specialized legal 
advice and strategy-orlented guidance in the 
two-pronged areas of housing law and com- 
munity based economic development. It de- 
veloped and published The Handbook on 
Housing Law, which contains comprehensive 
practice materials for lawyers and planners 
representing low-income clients and their 
community organization. 

Volume One, Guide to Federal Housing, 
Planning, and Redevelopment Programs, ex- 
plains in detail the various HUD programs 
which affect the interest of low-income peo- 
ple and their organizations and recommends 
approaches and strategies for their use. Vol- 
ume Two. Landlord-Tenant Materials, in- 
cludes a detailed guide for lawyers represent- 
ing tenant unions, as well as chapters on 
rent withholding, retaliatory evictions, ac- 
tions for housing code violations, and lead 
poisoning of slum children. 

The Project works closely with such or- 
ganizations as the National Tenant's Orga- 
nization (NTO), a coalition of low-income 
tenant unions in public housing and private 
housing; the National Association of Non- 
Profit Housing Organizations (NANHO); and 
the National Congress for Community Eco- 
nomic Development. Along with NTO it 
played an active role in deliberations leading 
to the issuance of HUD's new regulations 
governing public housing leases and griev- 
ance procedures. The regulations oblige all 
housing authorities to conform their leases 
to model documents which provide various 
tenant protections and insure impartial hear- 
ings on tenant grievances. 

In its three years of operation, the Proj- 
ect’s attorneys have achieved significant re- 
sults in several important areas, one of which 
is relocation housing for all persons displaced 
by such Federal programs as urban renewal 
and highway construction. The Project, as 
co-counsel to Legal Services lawyers in sev- 
eral lawsuits instituted to compel compliance 
with statutory and regulatory requirements, 
has been effective in insuring realistic plan- 
ning for displacees and the production of 
replacement housing. As in other areas of its 
operation, the Project supplies model com- 
plaints and briefs to attorneys challenging 
relocation plans. 

The Project’s relocation work illustrates its 
method of approach and operation: a com- 
bination of legal research, litigation, counsel- 
ing, negotiation at the Federal, State, and 
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local levels, and legislative effort. It has 
applied a similar vanegated approach in its 
work in the area of public housing manage- 
ment. Here it has supported efforts of Legal 
Services units around the country, based 
upon the tenant participation requirements 
of the HUD modernization program, to en- 
courage tenant participation in management 
decisions and to build tenant unions or 
councils, 

The Project also played a major role in the 
development of the Brooke Amendments to 
the 1969 and 1970 Housing Acts. The amend- 
ments limit the rent payable by a public 
housing tenant to a percentage of income, 
provide subsidies to cover maintenance costs, 
and require significant tenant participation 
in management decisions. 

FUNCTION OF POVERTY 


The Project sees the housing problem as a 
function of poverty, not as a shortage of 
housing. As its Director, Kenneth Phillips, 
put it: “A slum is where poor people live, 
and if you tear that slum down and move 
them someplace else and they are still 
poor people, you are going to have another 
slum. You have to think about the total 
problem of low-income families, who may 
have no male adult; who, if they have jobs, 
are probably underemployed in the sense 
that they are unable to earn enough to sup- 
port themselves and their families.” 

Phillips secs a system of housing allow- 
ances, to fill the gap between what the poor 
can afford to pay for housing and the costs 
of operating and maintaining housing, plus 
finance costs and property taxes, as the 
only promising approach. He recognizes that 
this would require increased Federal funding 
for housing, although he believes that over 
a period of time housing allowance programs 
would prove much less expensive than pres- 
ent approaches. 

As to the functions lawyers can perform 
he says, “First of all we must be alert to every 
opportunity to document and dramatize the 
reality of the poverty situation. This can be 
done through litigation and administrative 
strategies. The country must not be allowed 
to forget the dimensions and realities of 
the poverty problem if we are ever to hope 
for realistically funded programs. Second, 
we must emphasize strategies that have the 
potential for the development and encourage- 
ment of local organization and leadership, 
such as community development corpora- 
tions and tenant councils. Third, it means 
Specific gains, wherever possible, whether 
that is more units of housing or the recog- 
nition of tenant councils in public housing, 
or whatever.” 


WORKABLE PROGRAM TASK FORCES 


Possibly the most ambitious and compre- 
hensive strategy the Project has developed to 
date has been based on the statutory require- 
ment that every city have a Workable Pro- 
gram certified by HUD as a condition of 
eligibility for urban renewal and certain 
other HUD funds. 

In some 20 cities across the country, citi- 
zen task forces, supported by Legal Services 
lawyers with Project assistance, have been 
organized for that purpose. These task forces 
include low-income community organiza- 
tions from all parts of these cities, as well 
as local Urban Leagues, the local NAACP 
and the chapter of the League of Women 
Voters. The activities of the task forces and 
the administrative complaints filed in sey- 
eral cities have resulted in a variety of spe- 
cific agreements including undertakings to 
build more low-income housing, to halt dis- 
placement pending the availability of re- 
location resources, and to rezone land for 
HUD-FHA subsidized housing. 

Finally, the Project is assisting the grow- 
ing tenant union movement through research 
and publication, litigation assistance, and 
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the development of a detailed manual for 
tenant union organization and operation. 
Most of this work involves new law in the 
area of housing code violations, including the 
emerging legal doctrines of retaliatory evic- 
tion and implied warranty of habitability. 
The Project’s latest effort in this area has 
been the development of a comprehensive 
Eviction Defense Manual for California at- 
torneys, which covers the procedures and 
substance of eviction defense, from the re- 
celpt of first notice through appeal. The man- 
ual is in turn intended to serve as a prototype 
for other States. 
ECONOMIC DEVELOPMENT 


The Project’s economic development sec- 
tion provides specialized legal assistance to 
approximately 30 Community Development 
Corporations (CDC’s) and serves as legal ad- 
viser to their association, the National Con- 
gress for Community Economic Development. 
The Project sees the movement for com- 
munity-based economic “evelopment as 
offering, more than any other antipoverty 
strategy, a potential for the mobilization of 
resources and the development of local lead- 
ership, and for building long term institu- 
tions that will be really responsive to com- 
munity needs. 

The legal assistance and related business 
assistance provided is often complex and 
sophisticated. It must take into account the 
many uncoordinated sources of governmental 
and private funding and technical assistance, 
Difficult problems of finance, tax, corporate, 
securities, and anti-trust law are commonly 
involved. Relationships of trust and con- 
fidence must be carefully developed with 
local community organizations and their 
members, 

The Project's work with the East Central 
Committee for Opportunity, Inc. (ECCO)— 
a rural, primarily black organization which, 
with government and foundation support, is 
establishing a commercial catfish operation 
and other auxiliary enterprises—typifies its 
approach in this area. As special counsel to 
ECCO, a Project attorney recently negotiated 
& substantial loan from a private founda- 
tion, drew up articles of incorporation and 
by-laws for the several corporations, arranged 
for day-to-day legal services from a VISTA 
lawyer in Atlanta, and formed a minority 
enterprise small business investment com- 
pany to permit ECCO to take advantage of 
maximum support available through the 
Small Business Administration programs, 
ECCO’s catfish business is now underway. It 
involves some 250 low-income farmers as 
cooperative members and employs 32 people 
in its operations. 

Related to its special counsel assistance 
to specific community development corpora- 
tions and their counsels are two other im- 
portant Project functions. Through its re- 
search, the Project is presently preparing a 
comprehensive, practical lawyer’s manual on 
all aspects of community-based economic 
development, Second, working with OEO, the 
Project is meeting with representatives of 
various Federal agencies and bureaus in an 
effort to create a more favorable climate of 
response for CDC's. 

A long term solution to the problem of 
deteriorated housing—interrelated as that 
problem is to the myriad and complex social 
and economic issues of poverty, welfare, em- 
Ployment, health, and education—will re- 
quire a multi-faceted approach. It will have 
to insure, through some system of subsidy, 
the continuing availability of sufficient funds 
to cover operating and maintenance costs 
and to reduce the heavy burden of high 
rents in relation to income under which the 
poor now suffer. The Project is doing its part 
to support such a multi-faceted approach by 
aiding those pledged to solving the housing 
and community economic development prob- 
lems of our time. 


July 24, 1973 


UNIVERSITY OF CALIFORNIA, 
Berkeley, Calif, July 5, 1973. 

Hon. HARRISON WILLIAMS, 

Chairman, Committee on Labor and Publie 
Welfare, U.S. Senate, Washington, D.C. 

Hon. GAYLORD NELSON, 

Chairman, Subcommittee on Employment, 
Manpower and Poverty, Committee on 
Labor and Public Welfare, U.S. Senate, 
Washington, D.C. 

Hon. Cart D. PERKINS, 

Chairman, Committee on Education and La- 
bor, U.S. House oj Representatives, 
Washington, D.C. 

Hon. AUGUSTUS HAWKINS, 

Chairman, Subcommittee on Equal Oppor- 
tunity, Committee on Education and 
Labor, U.S. House of Representatives, 
Washington, D.C. 

Deak SENATOR WILLIAMS, SENATOR NELSON, 
CONGRESSMAN PERKINS AND CONGRESSMAN 
Hawkins: Iam writing to you out of a sense 
of deep concern regarding the serious dan- 
ger to the continuation of a meaningful Legal 
Services program posed by the recent action 
of the House in voting to prohibit continued 
funding of the “back-up centers” by the pro- 

Legal Services Corporation. As one of 
these centers, the National Housing and Eco- 
nomic Development Law Project of the Earl 

Warren Legal Institute, is closely affiliated 

with this law school, my concern derives 

from an experience of more than five years of 
close observation of the activities and cffects 
of a Legal Services back-up unit, 

I believe that enactment of this prohibition 
would constitute a major setback in our na- 
tional efforts toward the goal of equal justice 
under law. A fundamental assumption of our 
legal system is that the courts and other In- 
stitutions of government shall be open to rich 
and poor alike. Yet, as every lawyer knows, 
effective legal representation is essential to 
make this goal a reality. The plaintiff or de- 
fendant who cannot put on his case or pre- 
vent his defense will not prevail, however 
valid his position may be. 

If our nation is serious in its purpose of 
offering meaningful access to the institu- 
tions of government to those who cannot af- 
ford to retain legal counsel, we must be re- 
alistic in assessing the means necessary to 
that end. Specialization and expertise are as 
critical in meeting the needs of the poor as 
in meeting those of the well to do. 

Given the rapid turnover of lawyers in the 
Legal Services program, and the fact that 
many of them have had little or no prior 
practice experience, they are particularly de- 
pendent upon the technical assistance, train- 
ing and support that the back-up centers 
provide. Thus, for example, in 1972 the hous- 
ing law component of the Berkeley back-up 
center responded in writing to some 1400 
specific Legal Services requests for advice and 
assistance and to perhaps twice that number 
of telephone requests. The Legal Services 
lawyer faced with complex problems of FHA 
eligibility, urban renewal relocation rights, 
warranty of habitability, public housing ad- 
mission and eviction regulations, and many 
similar specialized subjects not only in hous- 
ing law but in all the many poverty law areas 
in which he practices, would be at a loss to 
provide quality legal services to the great 
numbers of clients served without assistance 
of this kind. With such support, legal services 
can be provided relatively economically and 
on a large scale and equally important, Legal 
Services lawyers can and do assist in ensuring 
that special protections for the poor, carefully 
prescribed by legislative bodies at the federal, 
state and local levels, are heeded and given 


effect in the administration of government 
-up center 


client has been bridged in such chronic prob- 
lem poverty law areas as consumer, welfare, 
employment, housing, economic development, 
education and health law. 

The House prohibition admittedly would 
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permit the propesed Legal Services Corpora- 
tion to provide supportive services on an “in 
house” basis, disallowing contracts with law 
schools and other institutions for that pur- 
pose. It would be years, however, before the 
Legal Services Corporation could build a spe- 
clalized competence comparable to that which 
the House bill would dismantle. Thus, three 
years of concentrated experience with com- 
munity development corporations underlay 
the preparation of the Lawyer's Manual on 
Community-Based Economic Development, 
shortly to be published by the Center here 
and it fs clear to us that this Manual could 
not have been undertaken without such ex- 
tensive prior experience. The dissipation of 
capability painstakingly developed over years 
of effort at each of the back-up centers would 
be a serious setback for the Legal Services 
program. Moreover, it is important to recog- 
nize that the proposed Legal Services Cor- 
poration ts to function fn the role presently 
served by the O.E.0., that of a grantor of 
funds to Legal Services programs. As such, 
I seriously doubt that field lawyers could ever 
come to accept the Corporation or its lawyers, 
in the co-counsel capacity in which they now 
see back-up center attorneys, an acceptance 
which is absolutely essential to the lawyer-to- 
lawyer relationship that has permitted the 
effective function of the present system. 

Finally, and perhaps more parochially, I 
would comment from my personal perspective 
as a law schoo! dean, on the mutual benefits 
to Legal Services programs and to legal edu- 
cation that derive from the placement of 
back-up centers at qualified law schools. As 
to the first, through the participation of 
faculty members expert in such areas as con- 
stitutional law, property law, antitrust law, 
tax law and many other legal subjects, as 
well as nonlega!l faculty from such depart- 
ments as business, city planning and econom- 
ics, the back-up centers regularly offer Legal 
Services lawyers a quality of competence they 
could not find in a government agency or 
elsewhere. This has been notably true in the 
work of our Economic Development Project 
which draws upon competences In all of the 
foregoing areas. Moreover, it Is very much a 
two-way street. We have been greatly assisted 
by the Center here, and without cost to the 
government, in expanding our curriculum in 
respect of the legal problems of the poor. 
The Center’s work, in addition, has formed 
the basis for the development of excellent 
teaching materials which are in use here and 
at several other law schools. The participation 
by our students in the Center’s work pro- 
vides it with high quality but inexpensive 
research capability while, at the same time, 
filling the increasing demand for socially re- 
lated clinical education under the supervision 
of qualified attorneys. 

I am enclosing, for your further informa- 
tion, several short pieces which expand upon 
the foregoing points. To many of us working 
in the field of legal scholarship and educa- 
tion, the developments of the last few years, 
in which a strong beginning has been made 
toward the goal of equal justice under law 
for minorities and the poor, has been en- 
couraging. To dismantle the research and 
support centers at this time would not only 
jeopardize the gains that have been achieved, 
but, in my opinion, would permanently im- 
pair the ongoing capacity of the profession 
to serve indigent persons and to ensure due 
and fair consideration of their rights and 
grievances by our legal institutions. 

Respectfully submitted, 
Epwarp C. HALBACH, Jr., 
Dean. 


SECRECY AND THE PRESIDENCY 


Mr. MUSKIE. Mr. President, Raoul 
Berger, a leading constitutional scholar 
and expert on the issue of executive 
privilege, has written an article in this 
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morning’s Washington Post which should 
be of interest to all Members of Congress. 
Mr. Berger rehearses the precedents for 
claims of secrecy and their dubious 
validity and boils the dispute down to 
one simple statement: 

The Nation can no more tolerate Pres- 
idential withholding of documents when 
the executive branch is under congres- 
sional investigation than it can afford to 
let a bank president dictate to a bank 
examiner what books he may see. 

Mr. Berger gave very helpful testimony 
on the question of executive privilege 
to our joint Senate hearings in April. I 
ask unanimous consent that his essay in 
the Post today be printed in the RECORD 
as a further contribution by Mr. Berger 
to our consideration of this subject. 

There being no objection, the essay 
was ordered to be printed in the Recorp, 
as follows: 

SEcRECY AND THE PRESIDENCY 
(By Raoul Berger) 

In the midst of the Senate investigation 
of participation by the White House staff in 
allegéd criminal activities—branded by for- 
mer Attorney General John Mitchell as 
“White House horrors'’"—President Nixon has 
barred access to “Presidential papers pre- 
pared or received by former members of my 
staff.” This roster includes John D. Ehirich- 
man, H. R. Haldeman, John W. Dean III, Gor- 
don C. Strachan and others, who have been 
implicated by testimony in possible crimes. 
The Nixon order would bar the possible con- 
firmation of such testimony by documen- 
tary evidence available in White House files, 
The order, Mr. Nixon advised tke Senate, 
is not based “upon any desire to withhold in- 
formation relevant to your inquiry.” But 
that is precisely its effect. 

The issue rises above a jurisdictional quar- 
rel between Congress and the President— 
important though such differences can be— 
and it presents as an issue in which every 
American has an immediate stake. Mr. Nixon 
would shroud White House activities behind 
the very curtain of secrecy which bred the 
“horrors” that have brought shame upon the 
President and the nation. It was the Johnson 
administration's addiction to secrecy that 
made possible the stealthy and calamitous 
escalation in Vietnam. Executive secrecy is 
at war with Madison's admonition that “the 
right of freely examining public characters 
and measures, and of free communication 
thereon, is the only effective guardian of 
every right.” Suppression of information is a 
prelude to tyranny, a first step toward en- 
slavement of the people. 

The historical records fully confirm Henry 
Steele Commager’s statement that: 

The generation that made the nation 
thought secrecy in government one oj the 
instruments of old world tyranny and com- 
mitted itselj to the principle that a democ- 
racy cannot function unless the people are 
permitted to know what their government 
ts up to. 

Concealment thus bears a heavy burden. 
To defend this concealment, President Nixon 
relies first on the “separation of powers.” He 
himself recognizes that it was designed to 
defend each branch “against encroachments 
by other branches,” thus assuming that the 
President was given a constitutional power 
to withhold information from Congress, upon 
which Congress may not “encroach,” But the 
“seperation of powers” doea not confer 
power; it only protects a power otherwise 
conjerred. The existence of withholding 
power must therefore be proven not assumed. 

No such power is to be found in the Con- 
stitution. To this, presidential advocates 
retort that the congressional power of in- 
quiry likewise is not mentioned in the con- 
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stitutional text. There is, however, a pro- 
found difference: congressional inquiry rests 
on a judicially recognized historical base. 
Looking to English practice at the adoption 
of the Constitution, the Supreme Court 
found that Parliament had long exercised 
a power of inquiry; that it was “an essential 
auxiliary ...of the legislative function,” an 
“Inherent . .. attribute” of the “legislative 
power,” which the framers intended to in- 
clude in the “legislative power” committed 
“to the two houses.” Like the Court, there- 
fore, we may look to the parliamentary prac- 
tice to ascertain the scope of that “attribute.” 

In an extensive sampling of parliamentary 
records stretching from 1621 to 1742, I found 
first that the inquiry power ran across the 
board, into every conceivable aspect of ex- 
ecutive conduct. Secondly, I found not one 
instance of an objection by any minister to 
the right of Parliament to inquire or to the 
scope of the inquiry. The great English his- 
torian Henry Hallam confirms that no “cour- 
tier,” that is, minister, “ventured to deny this 
general right of inquiry.” It is safe to con- 
clude that no minister claimed or enjoyed 
any right to withhold information from 
Parliament. 

A number of historical facts indicate that 
the founders adopted this practice. Before 
the convention, James Wilson, one of the 
leading architects of the Constitution regard- 
ed it as one of the glories of the House of 
Commons that the proudest ministers had 
appeared before it to account for their con- 
duct. On four or five occasions the founders 
referred to the House as the “Grand inquest 
of the Nation’—so the inquisitorial power 
was known—without the slightest intimation 
that they intended to curtail the power in 
any respect. From this and yet other histori- 
cal data we may deduce that the “attribute” 
with which Congress was endowed by the 
framers was the untrammeled parliamentary 
power of inquiry. Let the executive branch 
come forward with contradictory evidence. 
Until then, we should be guided by the 
homely maxim: you can't beat somethin’ 
with nutin’, 

No presidential advocate has ever brought 
forward any pre-Constitution precedent for 
a claim or right to withhold information 
from the legislature. Nor can the President 
lay claim to the immunity of the king, for 
as James Iredell proudly boasted, the framers 
made the President “triable” and repudiated 
the principle that the king was immune. 
Such royal immunity was again rejected by 
Chief Justice Marshall on the trial of Aaron 
Burr, wherein he declared that President 
Jefferson could be required to furnish a let- 
ter written to him by General Wilkinson. 

Presidential claims are rested on a number 
of post-1787 refusals by some Presidents of 
relatively innocuous information. A bare as- 
sertion of a right to withhold can no more 
create constitutional power than a Presi- 
dent can lift himself by his bootstraps, Presi- 
dents cannot change the Constitution by 
repeated self-serving assertions. The “prece- 
dent” adduced by Mr. Nixon, for example, was 
a refusal by ex-President Truman in 1953 to 
testify before a congressional committee, a 
very recently brewed “precedent.” In sum 
the Senate request for White House files does 
not “encroach” on presidential prerogative 
because no such right to withhold was con- 
ferred by the Constitution on the President. 

There is powerful confirmatory evidence 
that the “separation of powers” was not 
thought to limit congressional inquiry, to 
mention only the Act of 1789, which made 
it the duty of the Secretary of the Treasury 
to furnish to Congress all information ap- 
pertaining to his office. Drafted by Alexander 
Hamilton, enacted by the First Congress, in 
which sat a goodly number of framers and 
ratifiers of the Constitution, and signed by 
President Washington, the presiding officer 
of the convention, the Act demonstrates that 
the “separation of powers” was considered 
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no bar to the congressional requirement of 
information. 

Second, Mr. Nixon relies on “the indis- 
pensable principle of confidentiality of presi- 
dential papers”: “no President could func- 
tion . . . (unless) his personal staff be able 
to communicate among themselves in com- 
plete candor.” Not a trace of such a “prin- 
ciple” is to be found in our history until 
1954, when President Eisenhower first an- 
nounced it more broadly in belated recoil to 
the excesses of Sen. Joseph McCarthy. Be- 
fore long, the “principle” spread to every level 
of government, and lesser functionaries were 
denying information to Congress lest it in- 
hibit “candid interchange” among subordi- 
nates. In April, 1973, Attorney General Rich- 
ard Kleindienst made the unprecedented 
claim that no one of the 2.5 million federal 
employees can talk to Congress without the 
President’s permission. The “principle” has 
become the most frequently invoked ground 
of refusal of information by every branch 
of the government; it cuts far deeper than 
“confidentiality of presidential papers.” Be- 
fore we swallow such a crippling “principle” 
and permit the President to redesign the 
Constitution by pronunciamento, we should 
at least be sure that it is indeed “indispensa- 
ble” to good government. 

That government can flourish and prosper 
in the absence of such a principle is demon- 
strated by the fact that our federal govern- 
ment successfully functioned from 1789 until 
1954 without the benefit of the “principle.” 
When the “principle” was invoked by a 
ministry against a private litigant before the 
House of Lords in 1967, it was all but laughed 
out of court. A “principle” thus dismissed by 
a great court can not be assumed to be self- 
evident. Against the assumption that “confi- 
dentiality” is “indispensable” to the opera- 
tion of the entire government must be 
welghed the undeniable need of Congress for 
information, the cost of concealing confirma- 
tory evidence of a conspiracy to corrupt the 
political process, and the loss of confidence 
in the President which has shaken the nation. 
Conc2alment in these circumstances is too 
high a price to pay for the preservation of 
“confidentiality” in the White House. 

Let President Nixon ponder the acknowl- 
edzgment of the stiff-necked Andrew Jackson 
that: “cases may occur in the course of [Con- 
gress’| proceedings in which it may be in- 
dispensable to the proper exercise of its 
power that it should inquire or decide upon 
the conduct of the President or other public 
officers, and in every case its constitutional 
right to do so is cheerfully conceded.” 

The nation can no more tolerate presi- 
dential withholding of documents when the 
executive branch is under congressional in- 
vestigation than it can afford to let a bank 
president dictate to a bank examiner what 
books he may see. Unhappy are a people 
whose suspected officials can lay down the 
terms of investigation, for then the investi- 
gation becomes a dead letter. 


THE FEDERAL PAPERWORK 
BURDEN 


Mr. CLARK. Mr, President, yesterday, 
July 23 and earlier, on July 12, the Sub- 
committee on Government Regulation of 
the Senate Select Committee »n Small 
Business held hearings on the Federal 
paperwork burden that weighs heavily 
on the Nation’s 4,000 small, independent 
brokerage firms. The purpose of the 
hearings was to determine the extent of 
this hardship and to find ways for the 
Select Committee and the Senate to help 
alleviate it. 

In Iowa, the small broker-dealers are 
a vitally important part of our business 
structure. They primarily serve the small 
investors, many of whom are self-em- 
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ployed farmers investing their small 
profits into future retirement programs. 
Nationally the small broker-dealer plays 
a unique and essential role in our econ- 
omy. Historically, they have engaged in 
the marketing of securities to individual 
small investors. They provide local and 
regional securities facilities in many 
areas of the country not served by the 
large New York City firms. They raise 
capital for small businessmen who, be- 
cause of their size, are often ignored by 
the Wall Street giants. 

William McChesney Martin, president 
of the New York Stock Exchange, told 
his board of governors: 

The role of the small brokerage firm should 
not be overlooked. It has contributed to 
the health of the economy, by raising capi- 
tal to finance new ventures, and by serving 
the needs of small investors scattered across 
the nation. In short, by broadening economic 
opportunity. In the course of the many 
changes which will inevitably take place 
in the securities industry, care should be 
taken not to cause the elimination of small, 
efficient firms. 


At yesterday’s hearing, the subcom- 
mittee heard a most enlightening state- 
ment from Prof. James S. Mofsky, of the 
school of law at the University of Miami, 
who succinctly states the extent and 
nature of the paperwork problem im- 
posed on the small, independent broker- 
dealers. For the benefit of all the Mem- 
bers of the Senate, I ask unanimous con- 
sent that Professor Mofsky’s remarks be 
printed in the RECORD. i 

There being no objection, the state 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JAMES S. Morsky 


Mr. Chairman and members of the Sub- 
committee, I am James S. Mofsky, Professor 
of Law, University of Miami, Coral Gables, 
Florida. For the past five years, I have been 
teaching and writing in the areas of cor- 
poration law and securities regulation, My 
main area of research has been to analyze 
and isolate some of the adverse economic 
consequences of federal and state securities 
regulation. In that connection, I would like 
to offer, as a part of my statement, a copy of 
my article, “SEC Financial Requirements 
For Broker-Dealers: Economic Implications 
of Proposed Revisions,” that was published 
in Volume 47 of the Indiana Law Journal at 
page 232 (1972). 

I am certain many persons have testified 
before you with respect to the tremendous 
growth of the securities industry during 
the 1960's. During that period the volume 
of securities transactions swelled far more 
than had been predicted, and the number of 
shares outstanding, number of shareholders 
and amount of brokerage profits increased 
dramatically. In retrospect, it does not seem 
surprising that the expansion of the secu- 
rities industry during that period would gen- 
erate its own set of special problems. Yet 
those industry-wide problems either were 
not timely recognized or, if recognized, were 
not dealt with effectively as they occurred. 
It was not until the market decline of 1969— 
1970, when a large number of securities 
firms were liquidated, merged or ceased doing 
business, that those problems came into 
clearer focus for most non-industry observ- 
ers. 

Those persons engaged in the securities in- 
dustry either failed to take immediate action 
to solve their problems or where actions 
were taken, they were inadequate under the 
circumstance; and as the rash of brokerage 
failures, forced liquidations and mergers pru- 
liferated, the political pressures for regu- 
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latory solutions imposed by government in- 
creased. Congress responded by enacting the 
Securities Investor Protection Act of 1970 
and embarking on subcommittee investiga- 
tions and studies. The Securities and Ex- 
change Commission also responded with 
broad and far-reaching changes in several of 
its rules relating to broker-dealer financial 
responsibility, reporting requirements and 
recordkeeping procedures. Additionally, reg- 
ulation by the National Association of Secu- 
rities Dealers and stock exchanges increased. 
Thus in response to severe industry prob- 
lems, new layers of regulation were added on 
top of the existing regulatory process that 
was already significant in terms of cost of 
compiiance. Yet although the Securities In- 
vestor Protection Act has provided some in- 
surance protection that did not exist be- 
fore, the new legislation and increased ad- 
ministrative regulations have clearly not 
solved the brokerage industry’s plight. In- 
deed, we are now witnessing, just a few 
short years later, another crisis in the m- 
dustry. 

The principal reason offered for the bro- 
kerage problems that began occurring in the 
late 1960’s is the overburdening of then ex- 
isting systems. As the volume of securities 
transactions increased, existing systems were 
overburdened. That, in turn, resulted in a 
breakdown of accounting control, and ulti- 
mately, failure of some firms. But when sys- 
tems were expanded through computer tech- 
nology to cope witn increased business, vol- 
ume declined and members of the industry 
were left with higher fixed costs but less 
revenues to support the increased overhead. 
Thus the problems proliferated. 

While the foregoing explanation of the 
industry's crisis is undoubtedly accurate as 
far as it goes, it is, in my opinion, only 
partly true, because it fails to take into ac- 
count the costs of compliance by brokers 
with the myriad of regulations to which they 
were and are subject. The administrative re- 
sponse to brokerage problems was increased 
regulation. Accordingly, the self-regulatory 
organizations, the Securities and Exchange 
Commission and more recently the Securities 
Investor Protection Corporation imposed ad- 
ditional and costly reporting requirements 
and record-keeping procedures as well as in- 
creased minimum capital and tightened net 
capital requirements. As regulation was piled 
on regulation, little attention was given to 
the economic consequences of the increased 
burdens and the overlapping reporting and 
recordkeeping procedures of the self-regu- 
latory organizations and the Securities and 
Exchange Commission. 

It is true that Congress has charged the 
Commission with the duty of providing in- 
vestor protection in the securities markets. 
But one cannot view the benefits of regula- 
tion in a vacuum. They become significant 
only in a relative sense when weighed against 
the costs created by them, provided of course 
that the benefits sought are in fact achieved. 
When the costs become greater than the 
benefits, regulation may become socially un- 
desirable, and at that point, it may be time 
to cut back on the amount of regulation. 
Applied to the securities industry, I believe 
we have reached a point of “overkill” with 
resulting consequences, albiet unintended, 
that are far more damaging than ever antici- 
pated. In fact, the long range interests of 
investor protection, in whose name increased 
regulation is usually adopted, may very well 
be in less regulation rather than more. This 
conclusion is more readily apparent if we 
trace some of the adverse consequences of 
increased regulation of broker-dealers. 

It is obvious that every new piece of regu- 
lation increases a broker's cost of operation 
and that there is always some person at the 
margin unable or unwilling to pay the extra 
cost. Thus increased costs of regulation nec- 
essarily adversely affect the number of par- 
ticipants in the brokerage industry. A securi- 
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ties dealer is like any other business man 
when he can earn more on his invested capi- 
tal in a business other than operating a se- 
curities firm, he will leave the securities in- 
dustry and maximize his profits elsewhere. 
There are of course many factors that affect 
a securities dealer's profitability, and profita- 
bility in the securities industry has declined 
in recent years for several reasons. But one 
reason that has not, in my opinion, received 
sufficient analysis and consideration is the 
increased costs of compliance with ever pro- 
liferating regulation. In this connection, Iam 
referring to costs of regulation in their broad- 
est sense, that ts, all the economic costs in- 
cluding time spent in compliance that may 
not show up in financial statements. 

If a person can employ his human capi- 
tal—his time and labor—more efficiently in 
one business than another, he will opt for 
the more profitable. To put it another way, 
if a person can earn more spending his time 
«Ning real estate or insurance than assem- 
bling the complex information and com- 
pleting the many reporting forms for the 
various regulatory bodies in the securities 
business, his choice becomes obvious. The 
thrust of my point is that time costs in com- 
plying with the regulatory process are very 
significant, and although difficult to measure, 
a major factor that should, I respectfully 
submit, be carefully considered by the sub- 
committee, especially in the context of these 
hearings. In that connection, I would like to 
emphasize the very high time costs spent by 
a small broker-dealer in educating himself 
with the vast expansion of regulation and 
new and far-reaching interpretations of ex- 
isting rules. In this regard, economies of scale 
place small securities dealers at a serious 
competitive disadvantage with the large 
firms. 

The most obvious implications of increased 
costs due to regulation are the anti-competi- 
tive ones. As costs increase without an ac- 
companying increment in revenues, more se- 
curities firms are driven out of business. The 
Thirty-Eighth Annual Report of the Securi- 
ties and Exchange Commission reported that 
at June 30, 1972, 4,734 broker-dealers were 
registered, compared with 4,940 a year earlier, 
a reduction of 206. At June 30, 1972, the net 
decline since fiscal 1970 was 490, and I would 
submit that the decline since the SEC's last 
annual report has increased even more dra- 
matically. The decline has been dispropor- 
tionately great among small broker-dealers. 
I would attribute this, in some cases, to an 
inverse relationship between the size of the 
brokerage firm on the one hand and the 
costs of operation on the other. That is, the 
costs of operation are a greater percentage of 
@ small firm's revenues than of a large firm’s. 
This is due to certain fixed costs of operation 
that remain relatively constant. One of those 
fixed costs is undoubtedly the cost of com- 
pliance with regulation. For example, with 
some exceptions, small securities firms must 
file as many forms and reports with the SEC 
and NASD as the large firms. The complexity 
of some of these forms and bookkeeping pro- 
cedures lends itself to computerization, the 
costs of which are beyond the financial abili- 
ties of many small securities firms. 

If the current process continues, we can 
look forward to relatively fewer securities 
firms, the remaining ones being of larger 
size. The anti-competitive effects of increased 
concentration in the securities industry are 
aot difficult to predict. A diminution of com- 
petition will surely breed such harmful side 
effects as higher brokerage commissions, 
lower broker-dealer operating efficiency, de- 
creased availability of securities firms to 
effect small transactions, a decline in quality 
and quantity of customer service and a re- 
duction in desirable innovations in the 
broker-dealer industry. Witness, for example, 
the current state of affairs. First of all, we 
presently observe the New York Stock Ex- 
change requesting substantial increases in 
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the commission rate structure and return to 
fixed commissions on all transactions. Sec- 
ond, although there probably are New York 
Stock Exchange member firms that will fll 
small purchase orders, it is common knowl- 
edge that many of those firms try to dis- 
courage and avoid such transactions. To 
illustrate, Merrill Lynch, Pierce, Fenner & 
Smith. Inc., a firm that built its reputation 
and size on the philosophy of serving the 
small investor, will generally not accept 
orders to sell securities (not purchased at 
Merrili Lynch) when those securities are 
priced under three dollars a share. It is not 
very difficult today to find many stocks sell- 
ing under three dollars per share. 

As institutional domination of the market 
increases, there is reason to believe that smail 
orders will probably be discouraged by large 
brokerage firms even more. Therefore, if small 
securities firms are forced out of business, 
who will be left to handle those transactions? 
But let us assume for the moment that not 
all but only some small securities firms will 
be forced out of business. Even those that 
remain may well be forced to change the 
nature of their operations, transferring their 
attention from small investors to large ones. 

Another, perhaps less important point 
might be made in this connection. As the 
number of small firms willing to execute such 
transactions diminishes, it will be more diffi- 
cult and costly for the small investor to locate 
firms with whom they can do business. The 
economic effect is to raise the transactions 
costs for small investors. That kind of dis- 
crimination against the small investor was 
never intended when Congress enacted the 
securities laws. Indeed, the more desirable 
objective—and the one announced by par- 
ticipants in and commentators on the securi- 
ties industry—is to bring the small investor 
back to the market. There is no question that 
a rekindling of “investor confidence” is an 
important factor in doing so, but all the 
“investor confidence” in the world will be 
useless if there is no one to sell and service 
such investors or if the costs of finding a 
small broker are more than such investors 
are willing to bear. 

There are related ramifications that could 
prove even more costly to the public. For 
example, how will a decline in the number 
of small securities firms affect the ability of 
relatively small manufacturing or service 
businesses to raise capital through the pub- 
lic markets? The small business attempting 
to raise public capital necessarily relies on 
the investment banking services of small se- 
curities firms, since large New York Stock 
Exchange members do not generally under- 
write securities offerings by speculative com- 
panies or firms lacking a strong earnings 
history. Similarly, small manufacturing or 
service businesses sometimes raise capital 
privately with the help of securities dealers. 
Such private placements would be clearly un- 
realistic in connection with large brokerage 
firms. In the long run, the most significant 
less to society occasioned by a reduction in 
the number of small securities firms may 
not be the loss of the small securities firms 
themselves. Indeed, the more significant 
losses may well be all the small businesses 
that could be capitalized only with funds 
raised through the effort of the small securi- 
ties firms and the inability of the small in- 
vestor to participate once more in this vital 
aspect of our country’s economy. 

There are other undesirable effects that 
can be traced, at least theoretically, to a re- 
duction in the number of securities dealers, 
It is not my intention to offer a definitive 
list. In fact, it is impossible to predict all 
such consequences, It is enough to say that 
there are sufficient such effects to make us 
acutely aware of the problem and any steps 
that may be taken to lessen the demise of 
small securities dealers. 

There is another point that may be profit- 
ably made in connection with those just 
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mentioned, and it is that if we are going to 
regulate in the interests of investor protec- 
tion, the regulation should have some rea- 
sonable correlation to the objective sought. 
It is my firm belief that all the reporting 
requirements and recordkeeping procedures 
should be studied carefully with a view to 
elimination of those that are duplicative, 
excessively complex for smaller firms, and 
those that cannot be reasonably expected to 
accomplish an objective worthy of their cost. 
Otherwise, not only are we creating the un- 
desirable anti-competitive effects previously 
mentioned, but we are also misleading the 
public and using their taxed dollars to create 
an illusion of protection that may not exist. 

It Is currently common for everybody to 
talk about lack of participation by the small 
investor in the securities markets as one of 
the crucial issues facing the industry. Ob- 
viously, no single panacea is available to 
immediately cure this problem. Clearly, a 
solution requires a combination of favorable 
economic conditions to warrant placing dol- 
lars in securities rather than alternative in- 
vestments, a spirit of investor confidence in 
the securities markets, and a sufficient quan- 
tity of small securities dealers with adequate 
sales forces to promote small investor par- 
ticipation. The problems created by general 
economic conditions may be beyond the 
scope of this Subcommittee’s business. How- 
ever, these hearings relate directly to the 
federal paperwork burden that, in my opin- 
ion, adversely affects small securities dealers, 
and consequently as developed above, the 
entire securities industry. The issue is, in 
essence, whether many regional and local 
securities dealers are worth saving. I have 
argued that their loss to society would be & 
high cost to pay. Unfortunately, lacking 
substantial financial resources and a central 
organization, it is difficult for such firms to 
lobby effectively for relief from the high costs 
of regulation imposed on them. Certainly, 
the large New York Stock Exchange firms are 
not motivated by concern for the small se- 
curities firms, and accordingly, have not ex- 
erted influence in their behalf. If some relief 
is to be obtained, it will have to come from 
Congress’ recognition of the full costs to 
society resulting from the demise of small 
securities dealers. 


RECENT EVENTS IN BURUNDI 


Mr. PROXMIRE. Mr. President, the 
events of the past year in Burundi repre- 
sent a brutal testimony to the presence 
of genocide in today’s world. An esti- 
mated quarter of a million people have 
been murdered in this small central Af- 
rican country as part of a campaign of 
terror conducted by the minority ruling 
tribe, the Tutsis. 

Last summer this campaign was re- 
portedly limited to the educated, leader- 
ship elements of the majority Hutu tribe 
in reprisal for an attempted coup 
d'etat. Apparently, the killings are no 
longer selective. Although reporters have 
been barred from Burundi, some news 
has been received from refugees who are 
now streaming into the neighboring Af- 
rican countries of Tanzania, Rwanda, 
and Zaire. These reports indicate that 
the ruling Micombero Government has 
resumed its slaughter of innocent Hutus 
and is now systematically killing Hutus 
of every age, sex, or educational level. 

One frightening report in Newsweek of 
July 2, 1973, suggests that the Tutsis have 
plans for the extermination of approxi- 
mately 3 million Hutus in order to 
achieve numerical parity. Thus, the sav- 
agery which has already shocked the sen- 
sitivities of the world now threatens to 
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become a humanitarian disaster of truly 
incredible dimensions. 


THE EFFECT OF RATIFICATION 


On June 15, 1973, I stated on this floor 
my firm belief that passage of the Geno- 
cide Convention would have had a sig- 
nificant impact on the effectiveness of 
our Government’s efforts to bring a halt 
to the slaughter in Burundi. I felt then 
and I do now that the failure of the US. 
Senate to pass this important treaty for 
24 years has stamped all of our actions 
in the human rights area with the mark 
of hypocrisy. Although the United States 
has often opposed acts of genocide, the 
Senate has put of ratification of the 
Genocide Convention. As a consequence, 
our efforts in behalf of oppressed people 
throughout the world have been seriously 
hampered. 

Mr. President, I especially believe that 
ratification of the genocide treaty by the 
Senate would have increased the chances 
for success of our actions with respect to 
Burundi. Last year the U.S. Government 
felt that the wisest and most promising 
approach to the killings was to enlist the 
aid of Burundi’s neighbors, who it was 
believed would have more influence on 
the Micombero Government due to the 
inherent suspicion of non-African inter- 
ference. Unfortunately for the suffering 
Hutus, these initiatives were largely un- 
successful in stimulating Burundi’s 
peupe toward forceful, effective ac- 
tion. 


THE DEPARTMENT OF STATE RESPONDS 


On June 29, 1973, I wrote to Mr. Mar- 
shall Wright, Assistant Secretary for 
Congressional Relations at the Depart- 


ment of State and thanked him for some 
remarks which he had previously made 
to me concerning my June 15 statement 
on the Genocide Convention and Bur- 
undi. I also posed the following question 
to him: 

Last year the State Department was strug- 
gling with ways to meet its humanitarian 
obligations without antagonizing the Micom- 
bero Government or other African nations 
that considered the events in Burundi purely 
as an internal affair. In retrospect, do you 
think that passage of the Genocide Conven- 
tion would have strengthened our hand in 
dealing with this sensitive situation? 


Mr. President, I have just received an 
affirmative reply to this question from 
Mr. Wright which confirms the support 
of the Nixon administration for ratifica- 
tion of the Genocide Treaty. Althouzh 
Mr. Wright notes that the State De- 
partment does not feel today that pas- 
sage of the Genocide Treaty would have 
caused the U.S. Government to take dif- 
ferent actions last summer, he does agree 
that ratification would have added 
needed strength to our policy of quietly 
urging neighboring African states to 
exert pressure upon the Micombero Gov- 
ernment. Mr. Wright says: 

The role of the United States last year and 
again this year was one of mora! leadership 
in opposition to the killings in Burundi. The 
fact the United States was not a party to the 
Convention on Genocide weakened our posi- 
tion. 


Mr. Wright also suggests that passage 
of the Convention by the United States 
might induce other nations to ratify the 
Genocide Treaty and demonstrate their 
contempt for acts of genocide. He said: 
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The Governments of Rwanda, Tanzania, 
Kenya and Uganda, who expressed concern 
over the cvents in Burundi, are also not 
parties to the Convention and this may well 
have been a factor in their reluctance to act. 
Hopefully ratification by the United States 
Government and our encouragement of 
others to do the same would strengthen the 
opposition to such crimes as took place in 
Burundi and would serve as a warning 
against such activities in the future. 


MAN&IND CANNOT AFFORD DELAY 


I have long felt that Senate ratifica- 
tion of the Genocide Treaty would serve 
as a catalyst to action among those na- 
tions that are not yet signatories to this 
important document. I have also stated 
my belief on many occasions that rat- 
ification would induce stronger opposi- 
tion on the part of all nations toward 
genocidal acts. Passage would also enable 
the United States to again assume the 
leadership role which it once maintained 
in the area of human rights and which 
has been hindered too long by the inac- 
tion of the U.S. Senate. 

This leadership, together with the in- 
ternational support which would be gen- 
erated, would present a powerful front 
to potential perpetrators of genocide in 
the world today and tomorrow. As a re- 
sult tragedies such as those which are 
occurring daily in Burundi might be 
averted. Mankind cannot afford to pay 
the price of additional delay. 

Mr. President, I ask unanimous con- 
sent that the informative reply which I 
have received from Mr. Wright be 
printed in full in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
July 16, 1973. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

Desk SENATOR Proxmire: The Secretary 
has asked me to reply to your letter of 
June 29, 1973, concerning Burundi and the 
Genocide Convention. As you know, the De- 
partment of State vigorously supports rati- 
fication of the Genocide Convention. We are 
pleased that President Nixon's initiative of 
resubmitting the Convention in 1970 is on 
the verge of resulting in consideration of 
this important treaty by the full Senate. 
The Convention defines the crime and de- 
clares it to be a crime under international 
law. The Administration could not support 
ratification more strongly. 

With regard to the events in Burundi last 
year, it is doubtful that the United States 
having been a party to the Convention 
would have made any significant difference 
in our actions. We thought then (and still 
do) that the answer lay with the African 
leadership in persuading the Government of 
Burundl to cease the killings. Quite frankly, 
there was very little the USG could do to 
stop the killings while they were taking 
place. The sole opportunity for immediate 
action lay with the African neighbors of 
Burundi. For this reason, the focus of our 
efforts was the African leadership individu- 
ally and at the OAU. Unfortunately, they 
failed to deal with the problem. 

The role of the United States last year and 
again this year was one of moral leadership 
in opposition to the killings in Burundi. The 
fact the United States was not a party to the 
Convention on Genocide weakened our po- 
sition. The Governments of Rwanda, Tan- 
zania, Kenya and Uganda, who expressed 
concern over the events in Burundi, are also 
not parties to the Convention and this may 
well have been a factor in their reluctance 
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to act. Hopefully ratification by the United 
States Government and our encouragement 
of others to do the same would strengthen 
the opposition to such crimes as took place 
in Burundi and would serve as a warning 
against such activities in the future. 

I hope that this information has been re- 
sponsive to your inquiry. However, if you 
have any further questions please let us 
know. 

Sincerely yours, 
MARSHALL WRIGHT, 
Assistant Secretary jor 
Congressional Relations. 


ALL-STAR BASEBALL IN KANSAS 
CITY 


Mr. DOLE. Mr. President, tonight, the 
mid-season highlight of baseball, our 
great American pastime, comes to 
Kansas City. 

This evening, in Royals Stadium, the 
best players of the American and Na- 
tional Leagues will meet in the 44th 
All-Star game. 

Any All-Star Game is an exciting 
event, but this one holds special signifi- 
cance for baseball fans in the several 
States which share the Royals as their 
“hometown” team. 

While this is the second All-Star Game 
to be played in Kansas City, it is the 
first ever played in the modern new 
stadium which is the pride of the Royals 
team and of their fans. 

The Kansas City Royals have brought 
new excitement and enthusiasm for the 
sport of baseball to Kansas City. For the 
first time, major league baseball is a 
locally owned, community spirited opera- 
tion. And the fans have responded with 
a degree of loyalty and dedication which 
is entirely without precedent. 

Much of the credit for this situation 
must go to Ewing Kauffman, the Royals 
owner and his wife, Muriel, for they have 
reached out to the community and the 
fans in an effort to make the Royals a 
team for everyone to share and enjoy. 

Not only are Mr. and Mrs. Kauffman 
outstanding Kansas Citians but they are 
also great basebell enthusiasts who have 
set their determination and energies to- 
ward making the Royals a championship 
team. Many skeptics viewed Mr. Kauff- 
man’s plans as just a little bit oversize 
when he announced them at the team’s 
formation. A new team, starting from 
the ground up, was not supposed to have 
such big ambitions. But total dedication 
to finding and developing new athletic 
talent through a unique farm system 
and the “full speed ahead” attitude of 
the entire Royals operation have paid 
big returns. 

Today, there is no question that 
Kansas City is big league all the way. 
The All-Star Game brings the best and 
biggest stars to the most attractive and 
best-designed stadium in either league. 
The Royals are solidly in command of 
second place in their division, and they 
make no secret of intending to be in first 
when the last half of the season is over. 
Millions of baseball fans, young and old, 
throughout the area are seeing what fun 
a genuine hometown team can be. 

So I wish to take this opportunity to 
congratulate the Royals team, its man- 
agement, and the fans for making to- 
night’s All-Star Game an event which 
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signifies the continuing strength and 
vitality of the great game of baseball in 
America. 


SOUTH VIETNAM EXPELS JACQUES 
LESLIE 


Mr. JACKSON. Mr. President, I deplore 
the action of the Government of South 
Vietnam this week in expelling corre- 
spondent Jacques Leslie of the Los An- 
geles Times from that country. 

The Vizctnamese Government has ar- 
rived at a most unique excuse in refusing 
to authorize the continued stay of Mr. 
Leslie. Their spokesman told him: 

We are not talking about accuracy or things 
like that. We consider that your stay in Viet- 
nam is not necessary. We have decided that 
you have to leave Vietnam. 


Mr. Leslie’s visa was lifted on the basis 
that he had written articles that the 
South Vietnamese Government had de- 
termined to be “harmful to its image.” 
He was given 3 days in which to leave 
the country. 

Technically, his expulsion was ordered 
by the South Vietnamese Immigration 
Department, through the refusal of an 
extension of his visa. In practice, the Im- 
migration Department was acting on 
orders from the Information Department 
authorities. 

This final action was made despite rep- 
resentations or his behalf by the U.S. 
Embassy in Saigon. Our embassy people 
were told by the Foreign Ministry of 
South Vietnam that the decision had 
been reached at a higher level. 

The Los Angeles Times declares that it 
is understood that the decision was per- 
sonally approved by Hoang Duc Nha, the 
private secretary to President Thieu—a 
person who also holds the title of Com- 
missioner General for Information. 

slie, who was wounded by rocket 
fragments last year while reporting on 
the fighting northwest of Saigon, has 
covered Vietnam for 19 months. 

He has been criticized by the Vietnam- 
ese Government for articles he has writ- 
ten on the treatment of prisoners, cor- 
ruption, cease-fire violations by South 
Vietnamese Government forces, condi- 
tions among Montagnard tribesmen 
during the cease-fire period and other 
stories. The government also had earlier 
objected to a journalistic visit Leslie had 
made to a Vietcong-controlled area of 
the Mekong Delta. He was the first re- 
porter to make such a visit. 

Leslie is the fourth correspondent or- 
dered out of South Vietnam this year. 
The others represented United Press In- 
ternational, National Broadcasting Co., 
and the Asahi Shimbun, Tokyo’s largest 
newspaper. 

I hve made strong representations to 
the White House, urging that this gov- 
ernment go to bat in the most determined 
way to permit Mr. Leslie to continue to 
work and write from Vietnam. It is in the 
interest of the foreign policy of this 
Nation that this be done. It is not in the 
interest of American policy that South 
Vietnam—our ally—be permitted capri- 
ciously to turn away from its country a 
recognized, fully accredited reporter for 
writing articles not to the liking of their 
government. 
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Mr. President, our press has had this 
kind of arbitrary treatment over the 
years from Communist bloc nations. We 
have protested and used our diplomatic 
weight. In the case of Jacques Leslie, I 
think the White House needs to step in 
hard and fast. 

As a country, America has hac an in- 
vestment of years of spent lives and 
treasure in Scuth Vietnam. The govern- 
ment there would have long since been 
overrun by the forces of the north with- 
out us. The American reople are entitled 
to accurate and full coverage of the af- 
fairs of that area, and we should not be 
spoon fed reports that only meet the 
strict criteria of the South Vietnamese 
Government. Americans have a talent for 
determining the truth—without censor- 
ship by the South Vietnamese Govern- 
ment. 

The United States and the Govern- 
ment of South Vietnam have again and 
again stated their mutual] friendship. 

Saigon continues to rely on our mili- 
tary aid. But as our troops have been 
pulled out of South Vietnam, there is 
@ corresponding stricter regulation of 
the ability of western press to obtain in- 
formation in that country. 

We are well aware of the strong Gov- 
ernment stamp to news stories and pic- 
tures emanating from North Vietnam. 
This has been glaringly revealed in the 
stories told by American prisoners of 
war on their release from captivity. 

I don’t believe that the American Gov- 
ernment has fully exerted its influence 
in the case of Jacques Leslie. Our lead- 
ers have had ample warning of the 
Saigon plans to evict Leslie and our 
Government has not acted in a strong 
and timely enough manner. 

Mr. President, for the benefit of my 
colleagues I ask unanimous consent for 
publication in the Recorpv an article 
from the Los Angeles Times of July 23 
on the expulsion of Mr. Leslie. I am also 
providing for publication some of the 
recent articles that have been objected to 
by the South Vietnamese Government. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Los Angeles Times, July 24, 1973] 
SAIGON WON'T RESCIND ORDER OvusTING LES- 

LIE—TIMES REPORTER LEAVES SOUTH VIET- 

NAM, DENIES CHARGES LEVELED BY Gov- 

ERNMENT 

(By George McArthur) 

SarcoNn.—The South Vietnamese govern- 
ment Monday refused to rescind an expul- 
sion order against Los Angeles Times corre- 
spondent Jacques Leslie and accused him of 
being “an enemy within.” 

Under government order Leslie flew from 
Saigon to Hong Kong Monday afternoon. He 
had been given a three-day expulsion no- 
tice Friday. Authorities Monday denied a 
request for an extension. 

Leslie, 26, has been in South Vietnam for 
The Times for 19 months. 

He has flatly denied the charges which 
have been leveled at him over the past 
several days by government spokesman Bui 
Bao Truc at the daily government press 
briefing. 

“I stand fully behind the articles which 
I have written,” Leslie said Monday. “I 
believe them to be entirely accurate and I 
believe that I have performed my work 
honestly. If doing such work means that 
one becomes an enemy of the South Viet- 
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namese government, then perhaps all jour- 
nalists who are interested in writing the 
truth are the enemies of this government.” 

In earlier private meetings with Leslie, 
Truc has said that the accuracy of Leslie's 
stories was not the question. Truc accused 
Leslie of writing copy that was damaging to 
the image of South Vietnam. 

Monday Truc cited several stories by Leslie 
to which the government objected. 

The first was a story which Leslie wrote 
after visiting a Viet Cong area in the Mekong 
Delta. The government at that time had told 
correspondents they were free to visit any- 
where they liked in South Vietnam. That 
policy has since been rescinded and, in effect, 
correspondents working from Saigon find it 
impossible to obtain permission to visit 
Communist-held areas. 

Leslie was the first Western correspondent 
to make such a visit to the Viet Cong, and 
when he emerged he wrote a straightforward 
account of what he had seen and heard. 

Truc said that when he returned, Leslie 
wrote articles “vilifying and degrading the 
South Vietnamese army.” 

Leslis had also recently interviewed a 
dozen former prisoners released from the 
penal island of Con Son. They all demon- 
strated limbs which they sald had been 
paralyzed by mistreatment during their 
captivity. 

Truc accused Leslie of “concocting a 
groundless article on the ill treatment of 
political prisoners by the South Vietnamese 
government,” 

Truc also objected to a story Leslie did on 
a scrap-brass scandal in Vietnam which 
amounts to many millons of dollars, Truc 
said: 

“Leslie recently wrote an article concerning 
brass and gave no evidence to support his 
story. He said the prime minister's office was 
involved and many generals were also in- 
volved. He has made the image of the gen- 


erals look bad. The office of the prime min- 
ister was slandered.” 

Truc admitted, however, that the govern- 
ment has ordered an investigation of the 
brass situation and that the investigation is 
still under way. 


{From the Los Angeles Times, June 20, 1973] 


VIETNAM CENERALS SUSPECTED IN BRASS 
SMUGGLING SCANDAL 
(By Jacques Leslie) 

Satcon.—South Vietnamese cfficiais are 
sitting on top of a potentially explosive mul- 
timillion dollar scandal involving the smug- 
gling of scrap brass by a syndicate believed 
to include many ranking generals. 

U.S. officials are concerned that the affair 
will affect U.S. aid to South Vietnam and 
the future of the country's economy. 

An important Japanese businessman, two 
Americans and a Vietnamese have already 
been arrested and imprisoned. Two other 
Japanese were imprisoned and later released. 
Two people holding French passports have 
disappeared. 

South Vietnamese generals are said to 
have illegally stored millions of used brass 
shell casings in military compounds around 
the country while waiting for opportunities 
to export them. An attempt to smuggle out 
$17.3 million worth of scrap brass was re- 
cently uncovered; many officials believed that 
represents only a fraction of the brass to 
which the organization has access. Some con- 
tend that the value of the brass is in the 
hundreds of millions of dollars. 

PRIME MINISTER'S OFFICE 

A Vietnamese judicial official said that the 
Syndicate extends to the office of Prime 
Minister Tran Thien Khiem, and that 
Nguyen Tan Dol, a wealthy Salgon banker 
who was mysteriously arrested and impris- 
oned April 26, also was involved. 

There appears to be conflict at the highest 
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level of the South Vietnamese government. 
President Nguyen Van Thieu, who is not 
linked to the syndicate, is believed to have 
angrily cracked down on Doi after hearing 
of the smuggling attempts—at the same time 
he was trying to prevent the affair from be- 
coming public knowledge. 

The implications of the organization's 
existence and its control over scrap brass are 
vast. 

Last December, without fanfare, the United 
States, which was the legal owner of all mili- 
tary scrap metals, agreed to turn over title 
to the scrap to the South Vietnamese gov- 
ernment as supplemental military assistance, 
This deal, which has been previously unre- 
ported, at the very least will provide a modest 
boost to the declining South Vietnamese 

conomy in the form of $10 million worth 
of scrap iron and steel already accessible to 
authorities. 

But authorities have been able to collect 
practically none of the far more valuable 
brass, which would provide a great lift to 
the economy. By holding on to the brass, 
the generals seem to be trying to assure their 
own private fortunes while jeoparizing the 
future of their government. 

JAPANESE MANAGER 

Among the men arrested in the case are 
Tokuji Ishimura, manager of the Saigon 
branch of the giant Japanese trading com- 
pany, Mitsubishi; Atsushi Sekizawas, another 
employe in Mitsubishi's Saigon branch; and 
Sigesato Hosoki, Japanese officer of the Sal- 
gon branch of the Chase Manhattan Bank. 
Before his arrest Ishimura also was chairman 
of the Assn. of Japanese Residents in 
Vietnam. 

Ishimura has been in Chi Hoa Prison in 
Saigon since his arrest April 2. Sekizawas and 
Hosoki were imprisoned for a month and re- 
leased on condition that they would not 
leave South Vietnam. 

All three Japanese became involved in the 
case unwittingly and innocently, informed 
sources said. They apparently were arrested 
in an attempt to find out who was involved 
in the smuggling operation. Now Vietnamese 
officials may fear that if they release Ishi- 
mura, one of the Japanese will disclose de- 
tails of the case damaging to the government. 


REFUSAL TO COMMENT 


The Japanese Embassy has refused com- 
ment on the case and has even tried to dis- 
courage interest in the story among jour- 
nalists. A Japanese Embassy spokesman said 
he could not comment because Ishimura’s 
“personal security” was involved. 

A spokesman for the South Vietnamese 
newspapers covered Ishimura’s arrest but did 
not follow it up, and few Vietnamese are 
aware of the case or its implications. 

Closer to the center of the affair are two 
Americans, Russell M. Smith, 51, who has 
been in prison since March 9, and Thomas 
Dunmore, 30, who was imprisoned with 
Smith, released and imprisoned again May 2. 

Smith is thought to be the instrument 
used by the syndicate to obtain necessary 
shipping documents in return for a cash pay- 
ment. Dunmore’s role is less clear, but he ap- 
parently was involved in smuggling items 
such as generators, tractors and other heavy 
equipment. 

Dunmore also is accused of having illegally 
held three checks worth $34,000. These were 
believed possibly to have been payoffs for 
forgeries, and were signed by a Frenchman 
who has since disappeared. 

Brass has been collecting in Vietnam since 
the beginning of the war. Until about four 
years ago, it was the main alloy in artillery 
casings. Since then, U.S. munitions manufac- 
turers have used iron for heavy artillery 
shells, but small arms ammunition and light 
artillery shells are still made with brass. 
Scrap brass is now thought to be stored in 
Warehouses in Vietnamese military com- 
pounds and even buried. 
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GETTING IT OUT 


Scrap brass is in demand throughout the 
world. It now sells on the international 
market for $1,080 a ton, compared to $50 to 
$60 a ton for scrap steel and fron. 

“If scrap brass gets out of Vietnam, it’s 
going to be sold,” sald one scrap expert. “I 
don't think anyone would ask an; questions. 
It’s like gold.” 

The problem of those who had access to 
the scrap brass was how to get it out of the 
country and resold. The only legal possessor 
of brass until December 1972, was the US. 
government; then, in acccrdance with the 
agreement, title was transferred to the 
South Vietnamese government. Since issuance 
of a South Vietnamese government decree on 
December 12, 1970, it has been illegal for in- 
dividuals in Vietnam to possess or transport 
scrap brass. 

Syndicate operators apparently recently 
developed at least two methods to smuggle 
out the scrap brass, both centering on the 
U.S. Army Property Disposal Agency (PDA), 
which was the only authorized body handling 
scrap metal, 

Since the cease-fire, the agency became 
known as the property disposal branch of the 
U.S. Embassy defense attache’s office. Since 
title to scrap metal had been transferred to 
the South Vietnamese government, the 
agency's mission has been to locate and des- 
ignate scrap to be turned over. At the end of 
this month the property disposal branch will 
stop handling scrap metal. 

TRANSPORT DOCUMENT 


To authorize domestic transport and ex- 
port of scrap metal, the PDA customarily is- 
sued something called a Transportation Con- 
trol Movement Document (TCMD). TCMD 
enabled an exporter to ship military scrap 
metal out of the country without paying an 
export tax. This made sense, since the me- 
tal had always belonged to the United 
States, and therefore technically had not 
been imported to South Vietnam. 

As a PDA employe since February, 1972, 
Smith was one of about 10 men authorized 
to sign TCMDs. He is now charged by South 
Vietnamese authorities with illegally sign- 
ing TCMDs that authorized exportation of 
scrap brass. It is belleved that Smith was 
contacted by someone connected with the 
syndicate, but Smith has so far remained 
silent in prison. 

Some of the TCMDs Smith is said to have 
illegally signed were dated before his job 
at the property disposal branch was termi- 
nated last February; he filled out others 
even after he was dismissed. Smith lost his 
job in the routine reduction of the property 
disposal branch’s staff. 

Sources said the false TCMDs were dis- 
covered when a Singapore businessman ap- 
peared in Saigon with one; he had come to 
ask authorities if it was genuine. At that 
point Smith came under suspicion. His 
house was searched March 9, and more false 
documents were found, Smith and Dun- 
more, who lived in the same house, were 
arrested. 

Four of the TCMDs which Smith had 
signed authorized exportation of 16,000 tons 
of scrap brass, worth $17,280,000 on the in- 
ternational market, sources said. A man 
identified as Mr, Phuong, a Chinese with 
Vietnamese citizenship who was listed on 
one TCMD as the agent of the buyer, is be- 
lieved to be the link to the syndicate. 

Phuong was arrested in mid-March, and 
also has remained silent in prison The fact 
that police have not physically forced him 
to talk is taken as an indication that he is 
protected by highly placed officials. 

According to informed sources, Ishimura 
was contacted about a brass deal in Hong 
Kong in March. and was shown a copy of one 
of the other TCMDs, Ishimura was interested 
in buying brass but wanted to make sure the 
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deal was legal. He returned to Saigon, and 
through his intermediaries, Hosoki and 
Sekizawa, asked authorities if the TCML wes 
bona fide. 

Vietnamese officials reacted by imprison- 
ing the three Japanese. Police may be holding 
Ishimura until the man who gave him the 
TCMD in Hong Kong is found. But it is un- 
likely that the man will be located, since he 
is believed to be a Vietnamese with a French 
passport now outside Vietnam 

When the TCMD was blocked, syndicate 
operators apparently devised another plan 
to smuggle out the brass. 

Early this month they appiled to the Souta 
Vietnamese director of foreign tr de for a 
regular exportation license. Included was a 
letter supposediy from Emil D. Sasse, head of 
the property disposal branch, approving the 
license. The forgery was discovered, 

COPPER WIRE 


The application requested a license to ex- 
port 4,550 tons of copper wire. It is possibie 
to transform scrap brass into wire, end it is 
theorized that syndicate operators did tis 
to obscure the metal’s origin. 

It is reported that Nguyen Tan Doi, who 
wri the owner of South Vietnam's lar-est 
bank and was one of the sealthiest men in 
the courtry, had a factory where such wire 
could be made from scrap brass. Doi is sus- 
pected also of having been a banter for the 
syndicate; records s2ized by police when Doi 
was arrested and his bank closed down April 
26 included many anonymous accounts that 
may have been fo generals. 

Doi was known to be a friend of many 
generals as well as Prime Minister Khiem. 
It is speculated that the offic of the prime 
minister, Doi and the generals Involved were 
operating without the knowledge of Presi- 
dent Thizu and Thieu's economic advisers. 
The position of prime minister entailc the 
actual carrying out of many of the day-to- 


day activities of the South Vietnamese goy- 
ernment. Some of these could have been con- 
cealed from Thieu. 


THIEU INFORMED 


It is possible that Thieu was informed of 
the presence of so much brass in Vietnam 
and the significance of the agreement on 
military scrap during his trip to the United 
States in early April. Then, acccrding to the 
theory, when he returned to Vietnam, he dis- 
covered what was happening to the brass. 

Twelve days later, he angrily cracked down 
on Dol and ordered Dol’s bank closed, despite 
the inconveniences to the bank's 200,000 de- 
positors. He also seems to have tried to keep 
the scrap affair hidden. Officials announced 
that Doi's arrest was for banking malprac- 
tices. The prime minister’s office and the gen- 
erals may have escaped punishment because 
they held too much power. 

Officials think a huge amount of brass al- 
ready has been smuggled out of Vietnam, 
and that even now smuggling continues. One 
ship was said to have steamed into Hong 
Kong last week with 360 tons of scrap brass 
from Da Nang. False customs declarations in 
Da Nang allegedly said scrap lead and alu- 
minum were being exported. 

Ships laden with scrap brass have been dis- 
covered before. In 1970, for example, a ship 
called the Dong Nai was found in the port 
of Saigon about to sail for Singapore with 
brass buried in {ts cargo. Several government 
officials were fired, but trials are still pending, 
and the affair is all but forgotten. Syndicate 
members may be hoping that the new case 
also will fade away. Despite all the recent ar- 
rests, no trial dates have been set. 

One reason why generals are suspected of 
involvement in the syndicate is that they 
control military compounds, which are the 
logical and safest places to hide scrap brass. 
The syndicate may be loosely organized, with 
generals cooperating with each other. 

Security against smuggling is relatively 


CxXIX———1618—Part 20 


CONGRESSIONAL RECORD— SENATE 


tight around Saigon. It is therefore surmised 
that most of the brass ts smuggled from 
coastal ports such as Phan Rang, Nha Trang, 
Qui Nhon and Da Nang, where security is 
much looser. One technique the syndicate 
uses is to transport and load scrap each night 
after the curfew bezins. 

The agreement between the United States 
and the South Vietnamese government on 
the transfer of military scrap was effected 
in an exchange of notes between U.S. Ambas- 
sador Ellsworth Bunker and Minister of For- 
eign Affairs Tran Van Lam on Dec. 14, 1972. 
The agreement is said to have taken about 
a year to negotiate. 

The transfer of scrap was seen as a partial 
substitute for U.S. economic aid. It was un- 
doubtedly negotiated with awareness that 
South Vietnam's economy was sagging be- 
cause of U.S. military withdrawals, and that 
South Vietnam faced an uphill fight in get- 
ting suficient economic aid from the US. 
Congress. It is not known whether American 
nezotiators included scrap brass in their esti- 
mate of the value of the agreement to the 
South Vietnamese government. They might 
have written off the brass as unrecoverable. 

If, however, the South Vietnamese gov- 
ernment could recover the brass and export 
it legally as the transfer agreement author- 
izes it to do, it would mean a substantial 
windfall, definitely worth millions of dollars 
and perhaps hundreds of millions. “It would 
be fantastic for the government,” said a 
member of the U.S. banking community 
here. “It would boost the government's for- 
eign exchange tremendously,” 

Meanwhile, Ishimura, Smith, Dunmore 
and Phuong wait in Chi Hoa Prison for the 
case to unravel. 

“Life in prison is not so bad,” said a 
Mitsubishi employe who frequently visits 
Ishimura. “He has money, so the food is 
comparatively good, there are no telephone 
calls and no business matters.” 


[From the Los Angeles Times, Mar. 4, 1973] 


Sarcon’s POLITICAL PRISONERS TELL or 
TORTURE 
(By Jacques Leslie) 

Saicon.—Displaying their paralyzed and 
atrophied legs, political detainees from South 
Vietnam’s Con Son Island prison sal.. in 
interviews Friday and Saturday they were 
tortured, chained and deprived of food dur- 
ing captivity. 

Thirteen prisoners from a contingent of 
124, conditionally released by South Viet- 
namese government authorities more than 
two weeks ago, agreed to be interviewed 
despite being warned by police not to talk to 
foreign journalists. 

The 13 prisoners all said they had lived in 
Con Son Island’s “tiger cages” and told of 
being beaten with clubs, sprayed with lime, 
and having to drink their own urine be- 
cause of thirst. “We were determined to live 
50 that we could struggle for peace,” one pris- 
oner said. 

The 13 prisoners said they ranged in age 
from 24 to 53 and has spent a minimum of 
five and maximum of 10 years in prison. 

Asked why they had been arrested, a leader 
of the group said most “had demanded the 
right to live and the right to peace.” This 
seemed an implicit acknowledgement that 
many prisoners supported the National Li- 
beration Front (Viet Cong) At another point 
in the interview the leader referred to “our 
struggle to liberate Vietnam and bring about 
freedom and independence.” 

Although it is possible that the prison- 
ers exaggerated the severity of their ex- 
periences im confinement their physical 
condition alone seemed to verify much of 
what they said. 

The prisoners were examined by an Amer- 
ican doctor, John Champlin, who was for- 
merly associated in Saigo. with Children’s 
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Medical Relief International, a charity or- 
ganization which operates a plastic-surgery 
unit here. 

“The prisoners are not only paralyzed 
below the waist.” Champlain said, “but they 
are also insensate below mid-thigh level. I 
think their leg problems are due to disease, 
atrophy and malnutrition. A number of 
them have deep scars around their ankles 
which they said came from leg irons.” 

Champlin said some prisoners thought 
they had tuberculosis or intestinal diseases, 
but he could not verify this because he lack- 
ed proper instruments during the examina- 
tions. 

With proper food, exercise, and physical 
therapy, Champlin said, “the younger pris- 
oners have a better chance of fully recover- 
ing the use of their legs than the older 
ones.” 

Champlin said he had listened to them 
discuss their imprisonment and “nothing 
they said flatly contradicted the results of 
my examination.” 

The prisoners said 124 of them were flown 
to Bien Hoa, 15 miles northeast of Saigon, 
on Feb. 16. 

Five days later they were taken to a Bud- 
dhist pagoda in Bien Hoa. They were then 
warned against going to Saigon and talking 
to foreign journalists but were permitted to 
visit familles not living in the Saigon area, 

They were released on condition that they 
return to Bien Hoa police headquarters 10 
days later with two relatives who would then 
be responsible for their whereabouts. 

The reason for their conditional release is 
unclear. The leader speculated that the South 
Viotnamese government was preparing for 
an inspection of Con Son in accordance with 
the cease-fire agreement and was therefore 
evacuating the most seriously ill prisoners. 

“We were released so that the public would 
not be aware of the horrible conditions at 
Con Son,” the leader charged. 

In a separate interview last week, a po- 
litical prisoner at the prison ward of Quang 
Ngai province hospital said he had heard that 
about 20 or 25 Con Son prisoners were trans- 
fered to the Quang Ngai prison in mid-Feb- 
ruary. He said he was told that many of these 
prisoners also were paralyzed below the waist. 

Located about 150 miles south of Saigon, 
the Con Son Island prison is considered the 
least pleasant of South Vietnam's major pris- 
ons. It is a collection center for political de- 
tainees most firmly opposed to the govern- 
ment, 

During the interviews, one man, apparently 
the group’s leader, did much of the talking. 
His statements showed much political so- 
phistication as well as a deep commitment to 
the NLF. 

For example, at the end of the interview, 
refiecting the NLF's political line on the 
cease-fire, he said, “Although we were tor- 
tured and mistreated to a point near death, 
because of the peace agreement and the spirit 
of national reconciliation it calls for, we are 
willing to forgive and forget what has hap- 
pened to us.” 

Through the interviews the prisoners were 
calm and matter-of-fact. They appeared 
anxious to tell their story, and asked visitors 
to feel their emaciated legs. They also showed 
scars on their hips and buttocks which they 
said were caused by beatings. The prisoners 
moved about by sliding along the floor on 
their handr, either dragging their legs be- 
hind them or holding them in front. 

One prisoner pointed to a visitor, and smil- 
ing, said, “my leg is smaller than your arm.” 

The group seemed well-organized, for as 
the leader spoke, two other prisoners sup- 
plied dates and detalls for him when neces- 
sary. 

The following account ts based on descrip- 
tions by the leader and other prisoners of 
their experience in confinement: 

Some prisoners said that immediately after 
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arrest they were tortured with electric shock 
or beatings. Prisoners were forced to drink 
water, then were struck on their bloated 
stomachs. Most were held at other prisons 
before being transferred to Con Son, 

At Con Son they were sometimes beaten 
for not saluting the government flag. One 
prisoner said his hands were tied behind him 
and he was then suspended from the ceiling 
bv his hands and beaten continuously for 
two hours. 

He said he was then taken to a stone cell 
of about 17 square yards and was tied to a 
pole with 25 other prisoners. He was then 
beaten again, along with the others. 

BEATEN BY TRUSTEES 

The leader of the 13 prisoners said prison 
officials often let common criminals, whom 
he called “trustees,” perform the beatings. 
He said there were about 10,000 political 
prisoners at Con Son, and that all received 
beatings. 

During this period political prisoners were 
given two meals a day each consisting of a 
small portion of rice and fish paste which was 
rotten and generally covered with flies. “We 
forced ourselves to eat what they gave us 
because we were determined to live,” the 
leader said, 

Prisoners said they felt “a strong sense of 
solidarity” and tried to help each other sur- 
vive. They said they massaged each other's 
sore muscles and even gave artificial respira- 
tion when necessary. 

BECAME ENRAGED 

“The trustees saw our solidarity,” a prison- 
er said, “That enraged them, It moved them 
to do even more harm to us.” 

When on Feb. 22, 1967, prisoners refused 
to salute the government flag, they were 
moved to Con Son's “tiger cages”—cells of 
about 3 yards by 2 yards whose ceilings con- 
sisted of bars, 

At first, they said, there were four prisoners 
per cell, but each week four more prisoners 
were added, until by the third week there 
were 12 prisoners per cell. 

“This was the toughest period,” the leader 
said. When prisoners wanted to lie down, 
they had to do so on top of each other. “When 
the people on the bottom couldn’t stand it 
any further, we switched,” one prisoner said. 
As he explained, other prisoners gave a phys- 
ical demonstration. 

The prisoners said at this time the supply 
of food and water was so small that they 
occasionally drank their own urine. Rice was 
given to them not in bowls but literally in 
handfuls, and they had to eat quickly or be 
beaten, they said. 

Prisoners said that when they were taken 
out of their cells for beatings, they purposely 
fell down so they could quickly eat grass as 
they lay on the ground. Authorities then 
grabbed them by the neck and tried to take 
the grass out of their mouths. 

The leader said that in February, 1972, 
the prisoners demanded medicine and better 
food and authorities reacted by pouring lime 
on them. As a result, “people started to vomit 
and sneeze blood. After a time there was 
(about half an inch) of lime in the bottom 
of the cage.” 

SEVERAL DIED 

Prisoners said by this time they had seen 
several prisoners die as a result of beatings. 

They said that after a visit by two US. 
congressmen to the tiger cages in June, 1970, 
they were moved to cells which had formerly 
been cattle stalls. These were made of cement 
and still contained animal troughs, the 
prisoners said. There were 10 inmates to 
each cell. 

In October, 1970, the prisoners said, a group 
of American military doctors visited them 
and assured them that from that point on 
they would receive better treatment, Instead, 
the leader said, the next month the prisoners 
got one of their worst beatings: One lost an 
eye, another broke his arm, and many had 
head injuries. 
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Eighty prisoners were moved from Con Son 
to Chi Hoa, a prison in Saigon, in December, 
1970—probably as a result of protest about 
conditions following the visit by the Ameri- 
can congressmen, the prisoners believe. 

At Chi Hoa prisoners said they were exam- 
ined by an American doctor but were not 
given treatment or medicine. 

In June, 1971, the prisoners requested per- 
mission to let their families visit them and 
to get medication. Instead, they said, police 
fired tear gas into their cells to force them 
out, then loaded them onto trucks and then 
boats and returned them to Con Son. 

After demanding medical treatment and 
better food at Con Son in October, 1971, the 
prisoners were moved to “new tiger cages”— 
isolation cells which had recently been con- 
structed inside the prison. The prisoners 
said the new cells were more comfortable 
than the old ones and food also improved. 
Beatings, sometimes causing death, contin- 
ued, they said. 

They said they did not know if the old 
tiger cages were still occupied. According to 
their reports, they are now being used as 
storage areas. 

Prisoners said that on Feb. 15, 1973, prison 
authorities announced the signing of the 
cease-fire accord, and the next day 124 in- 
mates were taken to Bien Hoa. 

At the end of the prisoners long narrative, 
the group's leader made his statement about 
“forgiving and forgetting,” and added: “We 
also want to thank the American labor and 
student movements for contributing their 
own blood and bones to our struggle to lib- 
erate Vietnam and bring about freedom and 
independence.” 

During almost their entire internment at 
Con Son, prisoners wore shackles, they said. 
They lost the use of their legs after five 
months to three years. 

The prisoners said they were aware of one 
man still at Con Son who is now over 70 
years old and has been imprisoned for 18 
years without ever having a trial. 

Although many observers in South Viet- 
nam generally undergo a process of politiza- 
tion while incarcerated, the interviewed 
prisoners either said they did not have much 
chance to talk about politics or refused to 
discuss this subject. 

The group leader said they could be beaten 
for talking too much among themselves, and 
while in the tiger cages they thus spent 
most of their time staring at drops of water 
on the walls. 


[From the Los Angeles Times, Feb. 1, 1977] 


“We ARE FRIENDS,” VieTCONG TELL U.S. 
NEWSMAN 
(By Jacques Leslie) 

NATIONAL LIBERATION FRONT-CONTROLLED 
TERRITORY, SOUTH VIETNAM —Our official 
greeting came from Le Hoang Oanh, a Com- 
munist village representative in Cai Lai dis- 
trict 60 miles southeast of Saigon. 

"We are happy to welcome the foreign cor- 
respondents to visit our liberation areas,” he 
said Tuesday afternoon. “This is the first 
time the foreign press has come here.” 

Thus began our 18-hour stay with the Na- 
tional Liberation Front (Viet Cong), South 
Vietnam's “other side.” During those 18 hours 
we watched an NLF “ceremony of peace” at- 
tended by several thousand Vietnamese, 
walked for more than two hours at night on 
trails used by NLF troops in mud sometimes 
up to our thighs, and talked at length with 
NLF political and military officials. 

Once during our march South Vietnamese 
artillery shells exploded thunderously a few 
hundred yards away from us. “Now have you 
seen an example of a cease-fire violation?” an 
NLF soldier smilingly asked us immediately 
afterward. 

Hoping to get inside an NLF-controlled vil- 
lage, Veronique Decoudu of Agence France- 
Press, cur interpreter and I had walked in the 
direction of an NLF flag we had seen waving 
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from a treetop several hundred yards from 
Highway 4, the main route from Saigon to 
the Mekong Delta. 

We first passed a house with a government 
fiag, then several with no flags, then many 
with NLF flags. Soon we attracted a group 
of about 25 people, some of whose startled 
glances showed that foreigners were not a 
common sight here. Still, most people were 
remarkably friendly. 

We asked to see village leaders, were loaded 
into a sampan and taken down a stream. 
When word spread that we were journalists, 
people waved NLF flags as we glided by. 

Suddenly we saw a few young barefoot sol- 
diers in blue or black pajamas. The rifles 
they carried included American-made M-16s, 
carbines, and most notably, Chinese-made 
AK-47s. We knew that we had arrived. 

Soldiers waved and called us ashore, We 
then marched along a path as the number of 
people trailing us constantly grew. They 
seemed pleased by the surprising catch they 
had made in the midst of their village. We 
were led to Oanh, the village representative, 
who asked for our name cards. After we 
turned them over, he gave his welcoming 
statement, which was greeted by cheers. We 
were stunned by our ease in moving to the 
other side. A woman handed each of us iced 
tea. 

Everywhere we looked there were NLP 
flags. We were told we were in Binh Phu 
village, 100% NLF-controlled community of 
more than seven square miles and a popula- 
tion of 6,800. 

Oanh quickly outlined an afternoon tour 
for us, then took us to see examples of de- 
struction caused by American and South 
Vietnamese government bombing and artil- 
lery. We were escorted by an NLF soldier and 
a few children carrying flags on long bam- 
boo poles as the tour's trail constantly grew 
longer. 

Oanh showed us houses burned to their 
foundations, shattered rooftops and bomb 
craters. Though he said much of the damage 
had been done since the cease-fire began, 
this did not seem creditable, One bomb crater 
filled with brackish water obviously had not 
been made in the last three days, despite our 
host’s claims to the contrary. 

A few people spoke heatedly to us as we 
passed. We learned later that they had mis- 
taken us for members of the International 
Commission of Control and Supervision set 
up in the Paris cease-fire agreements, and 
were demanding payment for war damage 
done to their houses. The ICCS has not yet 
begun working outside Saigon. 

Most villagers were jovial and relaxed. They 
displayed no fear of being discovered or at- 
tacked even though we could see battle 
smoke twisting up a few miles away. They 
seemed proud when we took pictures of them 
with NLF flags. 

Oanh asked us to sit down inside a pagoda 
partly destroyed by bombing or shelling. At 
least 50 to 60 people gathered around. Oanh 
then made what seemed to be a formal state- 
ment: “The people are happy to receive all 
journalists, including those who work for the 
rebel government of Saigon, but on the sole 
condition that they do their job fairly.” 

CAN TAKE NOTES 


A man whispered in Oanh's ear, and he 
announced that we could now take notes. 
Then he said he was willing to answer ques- 
tions. 

We asked what his job as village represent- 
ative entailed. 

“My function is to command politically 
and militarily with the goal of conquering 
the American aggressors,” he said. 

Then we asked how many people were 
members of the NLF in the village. “Because 
this is a question of defense,” Oanh said. 
“I can't say how many people there are. But 
I can say the front represents the whole 
population of the village, all religions, and 
also men who work with the Saigon govern- 
ment.” 
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In the midst of our questioning someone 
handed Oanh a slip of pink paper. It had 
obviously come by messenger from higher- 
ranked cadres, who were informed of our 
presence, Oanh read it, then said, “The 
members of this village are very happy to 
invite you two journalists to spend the night 
here to celebrate together a ceremony of 
peace.” 

QUICKLY ACCEPT 

Somewhat overwhelmed, we quickly ac- 
cepted, and the people followed Oanh’s lead 
in applauding. After another formal state- 
ment, in which we were told to write “what 
our conscience dictates,” we left the pagoda 
and were hailed by another group of vil- 
lagers. “Welcome the correspondents!" they 
chanted. “Welcome peace! We support peace! 
Welcome!” 

The remarkably tight organization of the 
village was now becoming apparent. Wher- 
ever we walked for the next hour, people 
hailed us on a cue from a cadre with “Wel- 
come!" Word of our presence had been 
passed throughout the village. Youths sud- 
denly appeared to carry our packs and help 
us across gangplank-like bamboo crossings 
that stretched between mud walls retaining 
rice paddies. 

Although it was obvious that the treat- 
ment we received was not spontaneous, it 
also seemed that no villager carried out his 
assigned duty with a sense of being put 
upon. People seemed cheerful and respectful 
to one another. They exhibited grace and 
confidence in their actions. 

CHILDREN ENJOY IT 


The children who it was now clear had 
been assigned to carry NLF flags at the front 
of our parade seemed genuinely to enjoy it. 

As we walked to a villager’s house where 
we would have dinner, Oanh explained a bit 
of his background to our interpreter. 

Oanh, 43, had been a member.of the NLF 
for many years. He said he had been arrested 
by government troops in 1969, and paid a 
50,000 piaster ($125) bribe which resulted in 
his release from prison three months later. 
Villagers donated the money, he said. 

Oanh carried a flashlight, radio and lighter, 
all of which he said he had taken off bodies 
of soldiers of the American 9th Division in 
1969. Oanh lost his right thumb when it was 
struck by shrapnel in combat against that 
unit the same year. 

Whenever the interpreter referred to the 
“yc” or “North Vietnam,” Oanh corrected 
him, saying that the proper terms were the 
National Liberation Front and the Demo- 
cratic Republic of North Vietnam. 

With at least 20 villagers huddled inside 
the tiny earth-fioored house, we and Oanh 
had a chat. Oanh stated what became a con- 
tinual theme of our visit to the other side— 
would we write the truth? 

“You came here unexpectedly,” he said. 
“We have nothing to hide. We hope that 
what you see ts the truth.” He then asked 
us if we had believed what we had seen so 
far. We said we had been impressed. 

He asked Veronique what the French Com- 
munist Party flag looked like, then asked 
both of us what parties we belonged to. I 
answered that as a journalist I did not be- 
long to any party. 

During our dinner I asked Oanh how he 
felt about eating with an American after 
having fought against the United States for 
so many years. “We consider that there are 
two kinds of Americans,” he said. “One we 
call imperialists, who come with bombs and 
weapons to kill our people and destroy our 
land. They are our enemies.” 

NOT ENEMIES NOW 


“However, the cease-fire is an agreement 
of reconciliation and we don’t see anyone as 
our enemy anymore. 

“The second kind of American we call 
peaceful and progressive. They do not come 
here to destroy or kill—they are people like 
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Martin Luther King and the movie actress, 
Jane Fonda. We do not see them as our 
enemies, but as helping us. We really appre- 
ciate Americans such as those in the women’s 
movement who prevent their sons from 
fighting in South Vietnam. 

“You can recognize friendship easily. If 
we were not friends we would not sit down 
and eat at the same table. If we were not 
friends, we would not talk about the things 
we are talking about now,” Oanh said. 

We are outside on a tiny table, lit by a 
kerosene lamp. The food was substantial and 
tasty—chicken, beef, soup and rice. This, we 
were assured, was a “special” meal. 

Already tired by our trudge through rice 
paddies early in the afternoon, we were de- 
fiated when told the “peace ceremony” was 
another two miles away. The two miles 
turned out to be four. 

SLIPS INTO PADDIES 


By the time we began our after-dinner 
walk, there was no more sun—only a moon- 
less night. Our guides carried flashlights and 
the kerosene lamp, but they were not enough 
to prevent us from slipping off the mud walls 
into the paddies. To our companions, who 
seemed extraordinarily surefooted, our falis 
were amusing. They walked behind us ready 
to grab us if we slipped. 

We started off with a group of 10 or 15, 
but after an hour at least 100 people were 
marching behind us single file. Oanh said the 
meeting was called only three hours earlier 
in honor of our appearance, but the news 
had obviously spread. People waited on the 
trall until we passed by, then joined the end 
of the column. No one seemed surprised to 
see two Westerners. 

PIECE OF COPTER 


Lialson cadres also waited at specific points 
on the route to direct us for a portion of the 
journey. We occasionally passed booby traps 
set for government soldiers just off the trail. 
The traps were marked by dead vines draped 
in front of the danger area. 

There also were frequent breaks in the 
path, with only boards or poles to walk on for 
one or two yards. One gap was filled by a 
piece from a crashed American Cobra heli- 
copter. 

Commenting on the use of these difficult 
paths by NLF troops, one cadre said, “We 
have no airplanes. We have no tanks. All we 
have are men with legs of brass and shoulders 
of steel. Those are our tanks.” 

At one point on our trek South Vietnamese 
artillery shells exploded a few hundred yards 
from us. Everyone immediately hit the 
ground—I dove head first toward a ditch. 
“My God, what will we do now,” a woman 
yelled. "Where will we run? Please help me.” 

Our guides led us to a nearby house where 
we rested. No one considered the shelling 
close enough to take refuge in bunkers. 

Since the cease-fire began, “we never re- 
turn fire unless they attack us," a cadre 
said. “But this is an outrage. I think they 
intend to provoke us.” 

The old man who lived in the house where 
we rested said it had been struck by shelling 
five times since 1965. Three times resulting 
in fires, 

SINKS IN MUD 

A few minutes later we resumed our trek. 
Gaps in the trail became too large to be 
bridged by bamboo poles. We had no choice 
but to wade through muddy water, some- 
times we sunk in the mud to our knees and 
had to be pulled out. 

We reached the Ba Rai River, which three 
years ago was the scene of a bloody battle 
between NLF troops and the American 9th 
Infantry Division. Our guides said the NLF 
had sunk more than 20 American boats in 
that battle. We quietly paddled across in a 
sampan. 

We soon heard voices on loudspeakers and 
knew we were close to the site of the cere- 
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mony. Just before we arrived a speaker an- 
nounced that two foreign journalists were 
coming. As we walked into the clearing, ap- 
plause greeted us and photographers flashed 
our pictures. 

Our guides said 6,000 people were there 
representing four villages and Cai Lay dis- 
trict town. It was impossible to tell whether 
that figure was accurate. The number was 
certainly in the thousands, People sat in 
trees as well as on the ground. 

SITE CONTAINS STAGE 

A month before, the ceremony site had 
been a rice fleld. Now it contained a make- 
shift stage with two sets of curtains. When 
we arrived, the curtains were open. An NLF 
flag—a yellow star against a Red and Blue 
field, provided the backdrop. 

Our entrance marked the end of the meest- 
ing's political session and the beginning of 
entertainment, This consisted of songs and 
skits, Songs included “Liberation Troops 
Going to War,” “Enjoying Peace,” “In Mem- 
ory of President Ho,” and “Salute to My 
Liberated Country.” 

Music accompaniment usually consisted 
cf a generator-powered electric guitar and 
mandolin. Both male and female performers 
wore lipstick and heavy rouge. 

The performances seemed somewhat deriv- 
ative of China’s model revolutionary operas, 
but they still had their own unique flavor. 
In one skit a young girl who supports the 
NLF chases a “Saigon government” village 
chief around the room after he tries to force 
her to pay him for painting a government 
flag on her wall. 

Making fun of the governments efforts to 
put flags in as many places as possible, the 
girl asks, “What kind of flag is this that must 
be put everywhere—in the front of the house, 
in the back of the house, in the bathroom, 
and even on the floor of the boat, so that 
when you sit down you get paint on your 
pants?” 

Once sentries alerted the audience that a 
plane was approaching and NLF officials cov- 
ered all lights so they could not be seen from 
the air. A few minutes later about 15 distant 
artillery explosions could be heard. In neither 
instance did anyone at the performance show 
apprehension. Asked if he feared the artillery, 
an NLF cadre said only, “If it comes, it 
comes.” 

The entertainment continued after mid- 
night and showed no signs of stopping. Our 
guides suggested we leave so that we would 
have a chance to talk to some high-ranking 
cadres. We had already concluded that NLF 
supporters never sleep. 

We went on another walk, this one only 15 
minutes, to the cadre's house. When we ar- 
rived, two men, one dressed in white and the 
other in black, were sitting at a long table 
waiting for us. Though they identified them- 
selves only as village level cadres, their de- 
meanor and the deferential attitude of oth- 
ers toward them indicated they were high- 
ranking province officials. 

ASK US QUESTIONS 

Both rather stern and reserved, the men 
submitted to an interview only after asking 
several questions of us. 

“The Saigon government claims that it 
controls 90% of the territory and 95% of the 
population,” one said. 

“When you write a story, do you report this 
statistic as fact?” 

We answered that we gave sources for such 
statistics and tried to determine if they 
were true. 

No matter how specific our questions were, 
the officials’ responses invariably tended to- 
ward the rhetorical. For example, when we 
asked them to explain the elements of or- 
ganization, one merely mentioned his own 
position, then said, “In this capacity, we 
would like to tell you that the fighting con- 
tinuss tonight when it was supposed to stop 
two days ago. We would like to tell you to 
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make the people of the world understand 
the situation of our people.” 

A vague sort of diplomatic sparring went 
on for almost two hours. At that point the 
discussion broke off and we were served yet 
another meal. 

After eating, we were taken on another 
journey, this one mostly by motorized sam- 
pan on the Ba Rai River. As we puttered 
through the water, our NLF guide sang to 
himself and checked his position by shining 
a flashlight on the shore. In plain view of 
anyone who happened to be on either side 
of the river, we apparently were not in 
jeopardy. 

The boat stopped at a house where we 
were to sleep for an hour before covertly 
being escorted back to the government side. 
Before crawling onto wooden sleeping 
platforms, the NLF soldiers gave us large 
glasses of hot sweetened canned milk. 

Our plan for returning to the government 
side was to get up at 5 a.m., then take a sam- 
pan up the Ba Rai River almost to the dis- 
trict town. We would then disembark and 
walk along the river bank to the town. We 
wanted to reach it half an hour before the 6 
a.m. lifting of the curfew, and before the sun 
came up. 

NLF soldiers had told us that our Car, 
which we had left on the highway, had been 
towed away. It therefore was probable that 
someone was aware of what we had tried to 
do and might be looking for us. 

CURFEW TIME PASSES 


Unfortunately, we overslept half an hour. 
By the time we and our escorts got into the 
sampan it was well past the lifting of curfew. 
Frightened, we knew we had no choice but 
to take the risk of being caught. 

With sunrise rapidly approaching, the sam- 
pan’s motor would not start for 15 anxious 
minutes. It finally came to life. But after a 
few minutes on the river the propeller be- 
cams fouled by floating plants and the motor 
stalled. We tried to pull the plants away and 
paddle with our hands. 

Finally the motor was restarted, then 
stalled again. Other sampan operators came 
to help us, and were surprised to find two 
Westerners in the boat. Fortunately, they 
said nothing. 

We started the motor a third time, and 
made it to shore just as the sun was rising. 
Then on foot we walked by the last govern- 
ment checkpoint outside the government- 
held district town without being challenged. 

From Cai Lay we took a bus to Saigon. 


NATURAL GAS 


Mr. FANNIN. Mr. President, it has be- 
come evident that the complex environ- 
mental protection apparatus established 
by Congress is in need of modifications 
if we are to solve our energy, economic, 
and environmental problems. 

The absurdity of our situation was 
demonstrated last Wednesday when the 
Department of the Interior announced 
that it has drawn up a draft environ- 
mental impact statement regarding pro- 
posed legislation for the deregulation of 
natural gas prices. 

This statement was sent to the Council 
on Environmental Quality and will be 
reviewed by 14 other Federal agencies. 

Mr. President, we are in the midst of 
an energy crisis and this situation is ag- 
gravating our considerable trouble with 
inflation. 

Each day that we delay in taking ac- 
tion to solve the energy crisis, we slip 
deeper into trouble. Each day we import 
millions of barrels of oil to make up for 
the shortage of domestic fuel supplies. 
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On April 18 President Nixon called for 
the deregulation of natural gas prices as 
a needed step to encourage the develop- 
ment of natural gas supplies and reserves 
in the United States. 

Exactly 3 months later the Interior 
Department announced it was circulating 
to CEQ and 14 other Federal agencies an 
environmental impact statement which 
was to assess how such legislation would 
affect the environment. 

This is a ludicrous situation. It demon- 
strates the need for us to evaluate the 
complex of environmental laws that we 
have thrown together in the Congress in 
the past several years. It is obvious that 
we have erected needless barriers which 
delay or prevent rational action to solve 
the energy crisis. 

Natural gas is the cleanest of all fossil 
fuels, and there is no way that deregula- 
tion of wellhead price could have an ad- 
verse effect on the environment. An en- 
vironmental impact statement is an exer- 
cise in bureaucratic nonsense. 

Mr. President, we must have action to 
increase our natural gas supplies, and 
this must be accomplished quickly for the 
sake of Americans who depend on this 
fuel for heating, for cooking, and for 
jobs. 

Between April 1971 and March 1972 in- 
terstate natural gas pipeline companies 
reported deficiencies of 453 billion cubic 
feet of gas. During the April 1972 to 
March 1973 period the pipeline companies 
reported deficiencies of 1 trillion cubic 
feet of gas. Schools were closed. Fac- 
tories were shut down. Thousands of em- 
ployees were out of work. Farmers could 
not dry their crops. All for want of nat- 
ural gas. Arizona citizens were affected 
by the shortages, and we have been 
warned that there very likely will be 
more shortages this winter. 

Between 1946 and 1970 proved reserves 
of natural gas increased by 63 percent 
while the amount of gas tapped from 
proved reserves increased by 344 percent. 

In each of the past 5 years, five times 
as much gas has been taken from re- 
serves as has been added to reserves. 

These figures dramatize how desper- 
ately short of natural gas we are. One of 
President Nixon’s key energy policy ini- 
tiatives is the proposal for deregulation 
of gas in order to stimulate exploration 
and development for additional natural 


gas. 

It is incredible that with the obvious 
nezd for this action we should be sty- 
mied while 14 Government agencies 
shuffie through unneeded environmental 
impact reports. 

The bureaucracy fiddles while fuel sup- 
plies dwindle and the dollar fades in 
value. 

This, of course, is not the fault of the 
bureaucracy, but of the Congress which 
established this bureaucracy and the 
labyrinth of procedures which hinders 
our efforts to solve the energy and eco- 
nomic problems. 

Mr. President, I ask unanimous consent 
that the news release issued by the De- 
partment of the Interior for release on 
July 18, 1973, be printed in the RECORD. 

There being no objection, the news re- 
lease was ordered to be printed in the 
Recorp, as follows: 
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DRAFT ENVIRONMENTAL IMPACT STATEMENT ON 
PROPOSED DEREGULATION OF NATURAL Gas 
Prices SUBMITTED TO CEQ 


The Department of the Interior yesterday 
sent to the Council on Environmental Qual- 
ity a draft environmental impact statement 
developed in connection with an Administra- 
tion bill submitted April 18 to Congress call- 
ing for deregulation of natural gas prices. 

The proposed legislation would amend the 
Natural Gas Act of 1938 as interpreted by the 
Supreme Court in the 1954 Phillips decision. 

In brief, it would remove the pricing of 
“new” natural gas in interstate commerce 
from regulation by the Federal Power Com- 
mission—and would give the Secretary of the 
Interior authority to impose ceiling prices of 
gas from new wells for 3 years after enact- 
ment as a means of mitigating the economic 
impact of deregulation on the consumer. Im- 
port of natural gas would also be removed 
from FPC regulation under the proposed leg- 
islation. The bill brings under FPC regula- 
tion direct industrial natural gas sales. 

The impact statement, required under the 
National Environmental Policy Act of 1969, 
examines the potential results of the pro- 
posed legislation from the perspective of 
the future energy situation and the future 
gas situation under continued regulation 
and the various possible alternatives. It also 
analyses adverse environmetal impacts that 
cannot be cvoided should the proposal be im- 
plemented, the irreversible and irretrievable 
commitments of resources that would be in- 
volved, the relationship between local short- 
term uses of the environment and enhance- 
ment of long-term productivity, and alterna- 
tives to the proposed action. 

The statement, prepared within the De- 
partment of the Interior, will be reviewed by 
14 other Federal agencies: the Corps of En- 
gineers; Atomic Energy Commission; Depart- 
ment of Commerc2; Department of Defense; 
Environmental Protection Agency; Federal 
Power Commission; Department of Health, 
Education and Welfare; Department of Hous- 
ing and Urban Development; Tennessee 
Valley Authority; Department cf Transporta- 
tion; Department of the Treasury; Depart- 
ment of State; Department of Justice, and 
the Federal Trade Commission, 


Mr. FANNIN. Mr. President, on several 
occasions recently I also have com- 
mented on the unrealistic and unreason- 
able regulations being proposed by the 
Environmental Protection Agency to re- 
strict automobile travel in Arizona. An 
article in yesterday’s Phoenix Gazette 
gives us some insight as to the feeling of 
our elected officials concerning the pro- 
posed regulations. I ask unanimous con- 
sent that this article be printed in the 
RECORD: 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Phoenix Gazette, July 23, 1973] 
EPA Is Torp WHAT CONSTRUCTIVE COM- 
MENT Is—LocaL OFFICIALS Nor ABOUT To 

Bow TO FEDERAL DEMANDS THIS TIME 

(By John Kolbe) 

It was a poignant moment in last Friday's 
fiery confrontation between state officials and 
federal environmental authorities. 

State folk had been ripping the contro- 
versial air quality regulations up one side 
and down the other and making it clear 
(even to a hard-headed bureaucrat) that 
they had no intention of enforcing the ex- 
plosive restrictions. A frustrated EPA man 
leaned forward with a puzzled look and 
asked plaintively: 

“Is anybody here prepared to say anything 
constructive about these rules and what we 
can do about the problem?” 
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To which House Majority Leader Burton 
Barr replied: 

“If you've got bad rules, it’s constructive 
to say so.” 

That, in a nutshell, is the position of state 
officials who developed a fairly comprehen- 
sive state plan for pollution control—only 
to be told by the feds last May that it wasn't 
enough. 

If there’s any validity left in the federal 
system of sovereign states, the EPA Poluto- 
crats ought to head back to their drawing 
boards post haste. 

That they plan to do no such thing makes 
almost certain the most explosive head-to- 
head clash between state and federal levels 
of government in a long time. It quite pos- 
sibly could result in some landmark con- 
stitutional decisions. 

The fact is that the EPA’s rules for limit- 
ing automobile travel imposed on Arizona 
and other states represent a virtually unprec- 
edented attack on the federal concept of co- 
equal partners in the American system. 

There’s nothing new about the federal gov- 
ernment telling local officials what to do. 
Over the years, a plethera of laws has de- 
veloped requiring all kinds of state or muni- 
cipal action on housing codes, highway de- 
sign, welfare procedures, park development 
and the like. 

In each case, it was a matter of carrot 
and stick. “Pass a building code we like, and 
we'll give you some housing money.” “Take 
down your billboards, and we'll build you 
some roads”—and so on. 

But always—and this is the crucial point— 
there was an alternative open to local offi- 
cials: they could do nothing, and get 
nothing. 

The EPA regulations, on the other hand, 
change the ground rules. There is only a 
stick. They threw away the carrot. 

Listen to this ominous language: “Fail- 
ure to comply with any provisions of this 
section shall render the person or govern- 
mental entity so failing to comply in viola- 
tion . . . and subject to enforcement under 

. . « the Clean Air Act.” Look up the rele- 
vant section, and you find something about 
$25,000 a day fines and the like. 

Compliance, among other things, will re- 
quire legislative action on a broad scale. 
Legislation appropriating the millions of 
dollars it will require to establish separate 
bus and car pool lanes; legislation outilin- 
ing limits on motorcycle registrations; legis- 
lation allowing state officials to clamp the lid 
on gasoline sales and demand reports from 
distributors. 

Yet, leaders in both the House and Senate 
have told the EPA experts—which is why 
Friday’s meeting was so tense—that they 
have no intention of sacrificing their politi- 
cal lives by voting for such draconian meas- 
ures. 

Frankly, the chances for passage of such 
bills are roughly equal to my prospects for 
being the subject of next month’s Playboy 
centerfold. 

And the prospect of elected state legisla- 
tors being fined for not doing the bidding 
of some appointed clean air experts is one 
which offends the constitutional sensibilities 
of a lot of folk around the capitol these days. 

Of course, blustery rhetoric from local of- 
ficials vowing not to knuckle under to the 
federal behemoth is nothing new, and neith- 
er is their surrender when push comes to 
shove. 

But I have a feeling things are different 
this time. State and local officials believe, 
quite properly that their political lives are 
at stake, and that the time has come to 
draw the constitutional line. 


MONROE TOWN COUNCIL 
RESOLUTION 


Mr. RIBICOFF. Mr. President, the 
food price crisis is affecting all of us. 
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Phase IV, rather than alleviating the 
food price crisis, is only aggravating the 
present situation. 

Recently the Monroe, Conn., Town 
Council sent me a copy of its town coun- 
cil resolution urging a rollback in prices. 

I share their view and I have supported 
such legislation with my vote on the floor 
of the Senate. On numerous occasions I 
have introduced amendments to place 
controls on raw agricultural products— 
the source of most food price inflation. It 
is time for the President and Congress 
to face up to the politically unpopular 
fact that inflation can only be controlled 
when controls are placed at the source of 
the problem—the farm. 

I ask unanimous consent that the 
Monroe Town Council resolution be 
printed in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 

The Monroe Town Council at a recent 
meeting voted to support the following Res- 
olution of the City of New Britain: 

Whereas, with the expiration of Phase 2 of 
President Nixon’s Economic Program and the 
price of food soared to astronomical heights, 
and 

Whereas, the action of the President to 
freeze some food prices at their current level, 
affords little or no relief to the people who 
have to put food on their tables, and 

Whereas, the least that could be expected 
in the way of relief from soaring food prices 
would be a rollback of prices to the expira- 
tion date of Phase 2, but more equitable 
would be a rollback to food prices of January, 
1972, now, therefore, be it 

Resolved, by the Common Council of the 
City of New Britain that the Senate of the 
United States and the House of Representa- 
tives of the United States in Congress assem- 
bled, be and they are hereby requested to 
enact the necessary legislation to roll back 
food prices to January 1, 1972, and be it fur- 
th-r 

Resolved, that the President of the United 
States be and is hereby requested to lend the 
influence of his office in support of such leg- 
islation, and to approve the same when en- 
acted, and be it further 

Resolved, that the City Clerk transmit a 
copy of this resolution to the necessary 
parties. 


PRIVATE PENSION REFORM 


Mr. ROTH. Mr. President, I want to 
bring to the attention of the citizens 
of Delaware, and throughout this Na- 
tion, the private pension reform bill 
which was ordered reported today by 
the Finance Committee. 

Early this year, an ad hoc Subcom- 
mittee on Private Pensions was ap- 
pointed to review an enormous amount 
of material relevant to the need for leg- 
islative reform. As a member of that 
panel, I was most interested in hearing 
suggestions which recognized the tre- 
mendous importance of pension income 
to individuals. Simple statistics on pen- 
sion failures should be no consolation 
to us when we realize they are of no 
help to the families whose livelihoods are 
jeopardized by the sudden termination 
of their plan. 

As a cosponsor and strong supporter 
of this legislation, I am delighted that 
our committee has taken this landmark 
step toward providing meaningful and 
long overdue safeguards for the Na- 
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tion’s 30 million workers now covered 
by pension plans. 

After nearly 3 solid weeks of mark- 
ups, our committee has written legis- 
lation which would stipulate that com- 
panies which have plans must conform 
to minimum standards for guarantee- 
ing pension rights to their employees. 
All too often we hear of loyal workers 
who are summarily dismissed just before 
they are due to become eligible. And, 
the committee has also stipulated that 
companies must make adequate contri- 
butions to their plans in order to insure 
that there will be enough money to pay 
the guaranteed rights of retiring em- 
ployees. 

After all, the Federal Government 
long ago took steps to make sure that ap- 
plicants for jobs not suffer discrimina- 
tion in hiring, and that once on the 
job, reasonable health and safety stand- 
ards would protect them from many oc- 
cupational hazards. I feel it is high time 
we did something to protect the hard 
earned pensions which employees have 
come to depend on more as the high cost 
of living makes personal saving progres- 
sively difficult. 

When I served on the Senate Banking 
Committee, we spent many hours review- 
ing the insurance funds which now pro- 
tect the savings deposits and securities 
investments of the American public. 
Banks and brokerage houses contribute 
to Government supervised insurance 
pools, protect depositors and customers 
from the disaster of a bank or brokerage 
house failure. 

I do not see how we can continue to 
neglect pension plans any longer. While 
we now protect the more than $300 bil- 
lion in savings institutions, we provide 
no safeguard at all for the more than 
$200 billion in pension assets that now 
exist. In a highly mobile economy, as 
companies merge or liquidate, plan ter- 
minations can cause economic panic in 
the lives of those who worked under the 
honest assumption they would have a 
“nest egg” with which to retire; 12,000 
employees last year forfeited pension 
benefits because the plans in which they 
were enrolled ceased to function. 

I heartily support the call to strength- 
en the rules under which the adminis- 
trators who control pension investments 
must operate. We must be able to believe 
in their integrity, but additional rules 
are necessary in order to safeguard peo- 
ple’s savings from unscrupulous manip- 
ulation or imprudent risk. 

I am happy that these constructive 
measures will not become a burden to 
the private economy. In recognizing only 
half of the American working population 
is covered under pension plans, we must 
make sure that the enormous growth of 
these retirement benefits is not stified 
by unduly harsh regulations. I feel that 
we must do something to induce more 
people to rely on private savings and a 
foundation for retirement. Social secu- 
rity benefits can only hope to supplement 
income received from pension or annuity 
savings built up over a person’s working 
life. 

To this end, I have supported two liber- 
alized provisions which would increase 
the amount self-employed persons could 
contribute, tax free, to a retirement 
fund. We have included further lan- 
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guage which would permit workers not 
covered by pension to set aside $1,000 per 
year, tax free, from their earnings. This 
contribution to their retirement would 
share the same preferential treatment 
that company contributions now enjoy. 

American labor has provided the back- 
bone of American prosperity. Our col- 
lective and individual rewards stem from 
a feeling that hard work provides not 
only short-term satisfaction, but also 
lorg-term security. We must recognize 
that future economic growth can only be 
as strong as the foundations we build to- 
day. I hope that Senate floor action will 
produce speedy passage of this most im- 
portant bill. 


THE ENERGY CRISIS 


Mr. FANNIN. Mr. President, my good 
friend, the junior Senator from Wyo- 
ming (Mr. Hansen) has been speaking 
out for several years about the mounting 
energy problems confronting the United 
States. 

This morning he addressed a meeting 
of the National Petroleum Council here 
in Washington. What he told this group 
of petroleum industry and government 
Officials concerned with our energy di- 
lemma is, I believe, worthy of the atten- 
tion of all of us and I ask unanimous con- 
sent that his remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

REMARKS OF SENATOR CLIFFORD P. HANSEN 


With the ever increasing proposals being 
offered by self-styled experts to end the 
energy crisis—or punish those responsible 
for it—, it is a pleasure and distinct honor 
to be here this morning with a distinguished 
group, the “Real McCoys” as far as the en- 
ergy crisis Is concerned. 

And I am encouraged by the appointment 
of John A. Love. An outstanding chief execu- 
tive, this three term governor brings in-depth 
knowledge of the energy business to the Of- 
fice of Energy Policy in the White House, 

When he talks, I hope the right people will 
be listening, 

You are the realists. 

You and your associates have discovered the 
oll. You know about the multitude of activi- 
ties and investigations that take place prior 
to drilling. You know about borrowing 
money, the difficulty in persuading others 
not regularly in the oil business to invest 
their dollars in your ventures. You under- 
stand the motivation behind the doers in our 
economic life; the role the profit motive plays 
in choosing investments—and where to make 
them—North Dakota, North Africa, the North 
Slope or the North Sea. You've also learned 
that the Arctic deep freeze may extend thru 
several summers. Likewise the realities of 
life help determine for most Americans as 
to whether to be an oil man, a manufacturer, 
@ farmer, or if your frustration with govern- 
ment is exceedingly high, a politician. Re- 
cent developments, I am told, would indicate 
that the last mentioned profession is losing 
some of its glamor. Don’t assume I’m dis- 
Mayed as a practicing politician. I've always 
felt there was too much competition anyway. 

The other group of energy experts, albeit 
self-styled—have a head start on you. 

They are not inhibited or restrained by 
tho facts, 

They have the support of environmental- 
ists: 


Those who believe we're using too much 
energy—and insofar as waste goes, I admit 
we are. 
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‘Those who believe our total energy sources 
are finite and may last, at best, not more 
than from one to a few hundred years. 

Those who believe that we can and should 
change our ways and our life styles so as to 
use practically no energy. 

Those who believe that despite all other 
considerations, the immediate improvement 
of the environment warrants and justifies 
the immediate implementation of all pro- 
posed environmental constraints and prohi- 
bitions, and others we may not yet have 
thought of. This group is not concerned 
about: 

National security; 

Industrial capability and output; 

Economic stability amd balance of pay- 
ments; 

Our standard of living; 

Jobs for Americans; 

America’s role in world affairs—which in- 
cludes foreign policy. 

The self-styled energy experts have another 
distinct head start on you—while there are 
exceptions, gencrally they have the media 
with them. 

Read any paper, watch and listen to any 
TV commentator, recall what you heard on 
your car radio: 

The energy crisis ts contrived. 

Oil men have had years of unfair tax ad- 
vantages. 

All ofl men are milltonatres. 

OH men dictate federal government policy. 

Oll men are polluters. 

Oil men are responsible for the energy 
crisis because they knew it was coming and 
didn’t do anything about it. 

One more observation must be made about 
our friends, the self-styled energy experts. 

Many of them are politicians. 

Sometimes, it is more important to fix 
blame on someone else than it is to work for 
real solutions. 

Other times the seeming advantage of pro- 
posing immediate action is compelling. 

Examples. 

Crash programs of research and develop- 
ment directed by newly created federal agen- 
cies and financed with billions of federal dol- 
lars. 

Divestiture of operations if they include 
more than one of the following operations: 
production, transportation, refining, and 
marketing. 

Public utility regulation of the industry. 

Nationalization of the industry. 

Politicians have one other advantage on 
you. In case of trouble, they'll fix responsi- 
bility. 

Some pretty important members of the 
President's cabinet not too many years ago 
were saying close down all of the stripper 
wells, buy most of our petroleum abroad, save 
the American consumer at least five billion 
dollars annually. That was before they 
learned that others besides our Israeli friends 
jn the Middle East could read English. And 
that, like the law of gravity, the law of supply 
end demand works in North Africa, too. 

These are just some of the forces and 
background manipulating the curtains, light- 
ing and props as the energy crisis moves on 
stage. 

Political erpediency is always important. 

Phase IV which will soon become effective 
needs your close attention. 

Should we hold prices down, thus demon- 
strating our earnestness in fighting inflation 
or, agreeing with Secretary Butz that “you 
don't get more by paying less” let petroleum, 
whether it be crude or refined product, rise 
in price. 

Should we deregulate natural gas? 

Should we weigh the wisdom of bonus 
bidding on O.C.S. leases in the context of 
the industry's need for capital? 

This administration faces decisions that 
may outlive Watergate. 

The wrong energy move now could make 
present day shortages pale in comparison to 
those ahead of us. 

Phase IV as proposed with respect to oil 
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and gas goes 180 degrees in the wrong di- 
rection, 

As you comment, keep in mind: politicians 
are going to demagogue this issue for all it's 
worth. Only when most Americans under- 
stand the facts, will things be changed. 

And you will certainly have the opportu- 
nity during the next few months of counter- 
ing the charges that have been and will be 
made. When Senator Moss withdrew his 
divestiture amendment to the Alaska pipe- 
line bill, Senator Jackson said there would 
be hearings, probably joint hearings by the 
Interior, Commerce and Antitrust and Mo- 
nopoly Subcommittee of the Judiciary Com- 
mittee. And Senator Jackson has already 
announced his investigation by the Govern- 
ment Operations Subcommittee. 

So there will undoubtedly be a bloodbath 
in the coming hearings and you can be sure 
that these hearings will have preference over 
any administration proposals including de- 
control of PPC regulation of natural gas pro- 
duction. 

At least the industry has been forewarned 
and can be lining up its best troops in coun- 
terattack. Some of the treatment top-level 
industry witnesses have had in hearings this 
year should be a warning of what to expect 
and I would hope such witnesses would 
speak up loud and clearly. 

‘The industry has been a convenient whip- 
ping boy for the candidate making his ap- 
peal to the Nader crowd and the environ- 
mental extremists. And you can be sure when 
the TV cameras are on, the candidates will 
be doing their thing. It will be no time or 
place for a timid witness or those of faint 
heart. And there is no occasion for intimida- 
tion. You have a plausible story to tell and 
certainly nothing to hide. 

The late Dr. William Pecora, Undersecre- 
tary of the Interior and internationally hon- 
ored earth scientist said just over a year ago 
that steps must be taken to assure the con- 
sumer that adequate domestic off and gas 
reserves will be available. He also said that 
the potential oil and gas resources remain- 
ing to be found in and offshore the United 
States would meet our 1971 needs for those 
two fuels almost 100 times over. 

The American Association of Petroleum 
Geologists in testimony before the Senate 
Interior Committee just a year ago generally 
agreed with Dr. Pecora’s estimates. 

The real crunch will be in the next 10 
years, while we're developing coal gasifica- 
tion shale oll, and the breeder reactor. We 
can and should import some petroleum. 

We shouldn't become so dependent upon 
any foreign source that we jeopardize our 
national security. 

The National Petroleum Council was estab- 
lished to advise the Secretary of Interior. 

I hope you have his ear. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the time 
for the transaction of routine morning 
business has expired. 


ENDANGERED SPECIES ACT OF 1973 


The ACTING PRESIDENT pro tem- 
pore (Mr. Nunn). Under the previous or- 
der the Senate will proceed to the con- 
sideration of S. 1983, which will be 
stated by title. 

The bill was stated by title as follows: 

A bill (S. 1983) to provide for the conser- 
vation, protection, and propagation of spe- 
cies or subspecies of fish and wildlife that 
are threatened with extinction or Hkely 
within the foreseeable future to become 
threatened with extinction, and for other 
purposes. 
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The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with an amend- 
ment to strike out all after the enacting 
clause and insert: 

That this Act may be cited as the “En- 
dangered Species Act of 1973”. 


DECLARATION OF POLICY 


Sec. 2. (a) Fovpivcs.—The Congress finds 
and declares that— 

(1) various species of fish, wildlife, and 
plants in the United States have been ren- 
dered extinct as a consequence of economic 
growth and development untempered by 
adequate concerr and conservation; 

(2) other species of fish, wildlife and plants 
have been so depleted in numbers that they 
are in danger of or threatened with 
extinction; 

(3) these species of fish, wildlife and plants 
are of educational, historical, recreational, 
and scientific value to the Nation and its 
people; 

(4) the United States has pledged itself 
as & sovereign state in the international com- 
munity to conserve and protect to the extent 
practicable the various species of fish or 
wildlife and plants facing extinction, pur- 
suant to— 

(A) migratory bird treaties with Canada 
and Mexico; 

(B) the Migratory and Endangered Bird 
Treaty with Japan; 

(C) the Convention on Nature Protection 
and Wildlife Preservation in the Western 
Hemisphere; 

(D) the International Convention for the 
Northwest Atlantic Fisheries; 

(E) the International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean; 

(F) the Convention on International Trade 
in Endangered Species of Wild Fauna and 
Flora; and 

(G) other international agreements. 

(5) encouraging the States, through Fed- 
eral financial assistance and a system of in- 
centives, to develop and maintain conser- 
vation, protection, restoration, and propaga- 
tion programs which meet national and 
international standards is a key to meeting 
the Nation's international commitments and 
to better safeguarding, for the benefit of all 
citizens, the Nation’s heritage in fish and 
wildlife. 

(b) Purroses.—The Congress hereby de- 
clares that the purposes and policy of this 
Act are to— 

(1) provide an effective means to conserve, 
protect, and restore the ecosystems upon 
which endangered and threatened species of 
fish or wildlife depend; 

(2) provide a viable program for the con- 
servation, protection, restoration, and propa- 
gation of endangered and threatened species; 

(3) take all appropriate steps to implement 
the Nation’s international commitments 
with respect to endangered and threatened 
fish or wildlife; and 

(4) insure that all departments, agencies, 
and instrumentalities of the United States 
seek, within the scope of their authority and 
administrative jurisdiction, to protect en- 
dangered and threatened species. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Convention” means the Convention 
on International Trade in Endangered Spe- 
cies of Wild Fauna and Flora, signed on 
March 3, 1973, and the appendices thersto. 

(2) “Endangered species” means any spe- 
cies of fish or wildlife which is in danger 
of extinction throughout all or a significant 
portion of its range. 

(3) “Fish or wildlife’ means any living 
member of the animal kingdom and the re- 
mains of any dead member of the animal 
kingdom, including, but not limited to, any 
mammal, fish, bird, amphibian, reptile, mol- 
lusk, crustacean, arthropod or other inverte- 
brate or any part, egg, or offspring of any 
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such member, or any product produced from 
any part or parts of the remains of any such 
member. 

(4) “Foreign commerce” 
transaction— 

(A) between persons within one foreign 
country; 

(B) between persons in two or more foreign 
countries; 

(C) between a person within the United 
States and a person in a foreign country; or 

(D) between persons within the United 
States, where the fish or wildlife involved 
are moving in any country or countries out- 
side the United States. 

(5) “Import” means to land on, bring into, 
or introduce into, or attempt to land on, 
bring into, or introduce into, any place 
subject to the jurisdiction of the United 
States, whether or not such landing, bring- 
ing, or introduction constitutes an importa- 
tion within the meaning of the customs laws 
of the United States. 

(6) “Person” means an individual, corpora- 
tion, partnership, trust, association, or any 
other private entity, or any officer, em- 
ployee, agent, department, or instrumentality 
of the Federal Government, of any State or 
political subdivision thereof, or of any foreign 
government. 

(7) “Plant” means any member of the 
plant kingdom, including seeds, roots, or 
other parts of any such member. 

(8) “Secretary” means, except as other- 
wise provided, the Secretary of the Interior 
or the Secretary of Commerce in the same 
manner in which program responsibilities are 
vested under Reorganization Plan Numbered 
4 of 1970. With respect to enforcement of 
the provisions of this Act and of the Con- 
vention, which pertain to the importation 
of terrestrial plants, the term means the 
Secretary of Agriculture. 

(9) “Species” includes any subspecies or 
other group of fish or wildlife of the same 
species or lesser taxa in common spatial ar- 
rangement that interbreed when mature. 

(10) “State” means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territory of the Pacific 
Islands. 

(11) “State agency” means the State 
agency, department, board, commission, or 
other governmental entity which is respon- 
sible for the management and conservation 
of fish and wildlife resources within a State. 

(12) “Take” means to harass, pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, 
or to attempt to engage in any such con- 
duct. 

(13) “Threatened species” means any spe- 
cies of fish or wildlife which is likely to 
become an endangered species within the 
foreseeable future throughout all or a signifi- 
cant portion of its range. 

(14) “United States”, when used in a geo- 
graphical sense, includes all States. 
DETERMINATION OF ENDANGERED OR THREATENED 

SPECIES 

Sec. 4. (a) GeneraL.—The Secretary shall 
by regulation determine whether any fish or 
wildlife is an endangered or threatened spe- 
cles as a result of any of the following fac- 
tors: 

(1) the present or threatened destruction, 
modification, or curtailment of its habitat or 
range; 

(2) overutilization for commercial, sport- 
ing, scientific, or educational purposes; 

(3) disease or predation; 

(4) the inadequacy of existing regulatory 
mechanisms; or 

(5) other natural or manmade factors af- 
fecting its continued existence. 

(b) BASIS FOR DETERMINATIONS: —(1) The 
determinations required by this section shall 
be made on the basis of the best scientific 
and commercial data available to the Secre- 
tary, including any recommendations that 
have been made by the Advisory Committee 
established under subsection (d) of this sec- 


includes any 
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tion and after consultation, as appropriate, 
with all interested persons and organizations, 
including affected or knowledgeable Federal, 
State, and foreign government agencies, In 
any case in which such determinations in- 
volve an indigenous species, the Secretary 
shall consult with and consider the recom- 
mendations of each State involved. In any 
case in which determinations involve a spe- 
cies which is normally found on the high 
seas, in lakes, or other waters off the coast of 
a State of which are customarily harvested 
by citizens of such a State, the Secretary 
shall consult with and consider the recom- 
mendations of each State involved. In any 
case in which such determinations involve a 
species which ts normally found in a foreign 
country or countries or which is harvested 
from the ocean by citizens of such country 
or countries, the Secretary shall (where 
practicable) with the assistance of the Sec- 
retary of State, consult with and consider 
the recommendations of such country or 
countries. 

(2) In determining whether or not any 
fish or wildlife is an endangered or a threat- 
ened species, the Secretary shall take into 
consideration those efforts, if any, being 
made by any nation or any political subdi- 
vision of any nation to protect within any 
area under its jurisdiction such fish or wild- 
life, whether by predator control, protection 
of habitat and food supply, or other conser- 
vation or management practices. 

(3) Fish or wildlife which have been des- 
ignated as requiring protection from unre- 
stricted commerce by any foreign country, or 
pursuant to any international agreement, 
shall receive special and full consideration 
by the Secretary to determine whether each 
is an endangered or a threatened species. 

(c) Lists.—(1) The Secretary shall publish 
in the Federal Register a list of all fish or 
wildlife determined by him by regulation to 
be endangered species and a list of all fish 
or wildlife determined by him by regulation 
to be threatened species. Such lists may be 
amended, modified, or revised periodically by 
regulation. Each list shall refer to each spe- 
cies of fish or wildlife named therein by 
scientific name and common name or names 
and shall specify the portion of its range 
over which it is endangered or threatened. 

(2) The Secretary shall, upon the petition 
of an interested person under subsection 553 
(e) of title 5, United States Code, conduct 
& review of any listed or unlisted species of 
fish or wildlife proposed to be removed from 
or added to either of the lists published pur- 
suant to paragraph (1) of this subsection, 
but only if he makes and publishes a finding 
that such person has presented substantial 
evidence which in his judgment warrants 
such a review. 

(3) Any list of species of fish or wildlife 
determined to be threatened with extinc- 
tion, by the Secretary of the Interior pur- 
suant to the Endangered Species Conserva- 
tion Act of 1969, which is in effect the day 
before the date of enactment of this Act 
shall be republish- 1 to conform to the ap- 
propriate classifications under this Act. Pend- 
ing reclassification as endangered species or 
threatened species and republication, any 
species listed pursuant to the Act of 1959 
shall be deemed an endangered species within 
the meaning of this Act. Such reclassification 
and republication shall not require a public 
hearing or comment under section 553 of 
title 5, United States Code, 

(d) Apvisory Commurrer.—(1) The Secre- 
tary shall establish an Advisory Committee 
on Endangered and Threatened Species to 
consult with, advise, and make recommenda- 
tions to him and to the States. The Advisory 
Committee shall consist of not more than 
eleven members including a Chairman who 
shall be appointed by the Secretary from 
lists of qualified individuals submitted by 
State fish and wildlife agency administra- 
tors, universities, nongovernmental organiza- 
tions concerned with conservation, and scien- 
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tific societies. Five of the members shall be 
regularly employed by State governments or 
political subdivisions thereof. The terms of 
office shall be so arranged by the Secretary 
that each year at least three new members 
shall be appointed to fill vacancies caused by 
the expiration of terms of office. 

(2) The Advisory Committee shall periodi- 
cally, but not less than once each year, make 
recommendations to the Secretary with re- 
spect to removal from, addition to, or reclas- 
sification within the lists maintained pur- 
suant to subsection (a) of this section, and 
may, with the approval of the Secretary, per- 
form other functions in furtherance of the 
purposes of this Act, A member of the Ad- 
visory Committee who is not otherwise a 
Government employee may, in the discretion 
of the Secretary, receive not more than $150 
per diem when engaged in the actual per- 
formance of his duties. Each member may 
receive reimbursement for travel, subsist- 
ence, and other necessary expenses incurred 
in the performance of his duties. 

(e) PrRorecrivE REGULATIONS.—Whenever 
the Secretary lists a species of fish or wildlife 
as a threatened species, pursuant to subsec- 
tion (a) of this section, he shall issue such 
regulations as he deems necessary and ad- 
visable to provide for the conservation, pro- 
tection, restoration, or propagation of such 
species. With respect to any endangered or 
threatened species, the Secretary may by reg- 
wlation prohibit any act prohibited with re- 
spect to an endangered species under section 
10(a) of this Act. 


LAND ACQUISITION 


Sec. 5. The Secretary shall establish and 
implement ea program to conserve, protect, 
restore, and progagate fish or wildlife which 
are listed as endangered or threatened spe- 
cies pursuant to section 4 of this Act. To 
carry out such programs, the Secretary— 

(a) shall utilize as approrpiate the land 


acquisition and other authorities conferred 
upon him under the Migratory Bird Conser- 
vation Act, the Fish and Wildlife Act of 1956, 
and the Fish and Wildlife Coordination Act; 

(b) may acquire by purchase, donation, or 
otherwise any lands, waters, or interests 
therein necessary for the purpose of con- 
serving, protecting, restoring, or propagating 
any endangered or threatened species. Such 
authority shall be in addition to any other 
land acquisition authority vested in him; 
and 


(c) may use funds made avaflable under 
the Land and Water Conservation Pund Act 
of 1965 or under this Act to acquire such 
lands, waters, or interests therein. 


COOPERATION WITH THE STATES 


Sec. 6. (a) GENERAL.—In carrying out the 
Program authorized by this Act, the Secre- 
tary shall cooperate to the maximum extent 
practicable with the States. In addition to all 
other obligations, the Secretary shall consult 
with the affected State before the acquisition 
of any lands, waters, or interests therein for 
the purpose of conserving, protecting, re- 
storing, or propagating any endangered or 
threatened species. 

(b) MANAGEMENT AGREEMENTS.—The Sec- 
retary may enter into an agreement or agree- 
ments with any State for the administration 
and management of any area established for 
the conservation, protection, restoration, or 
propagation of an endangered or a threat- 
ened species. Any revenues derived from the 
administration of such areas under such 
agreements shall be subject to section 401 of 
the Act of Jume 15, 1935 (16 U.S.C. 715s). 

(c) FINANCIAL Assistance—The Secre- 
tary is authorized to enter into a coopera- 
tive agreement in accordance with this sub- 
section to provide financial assistance to any 
State which establishes and maintains an 
adequate and active program for the man- 
agement, conservation, protection, and res- 
toration of endangered and threatened 
species. Before the Secretary may enter into 
or renew such a cooperative agreement to 
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provide financial assistance to a State, he 
shall make, justify, and publish in the Fed- 
eral Register a finding that such agreement 
would further the policy of this Act and 
that such State has a program under 
which— 

(1) the State agency has authority and ad- 
ministrative furisdiction to manage and pro- 
tect any species of fish or wildlife which is 
determined by such agency or the Secre- 
tary to be endangered or threatened; 

(2) the State has established a State plan, 
including a management program under the 
State agency, for all species of resident fish 
or wildlife which are deemed by the Secre- 
tary to be endangered or threatened, and has 
furnished a copy of such plan and program 
together with all pertinent details, informa- 
tion, and data requested to the Secretary; 

(3) the State agency during the first year 
of the existence of such sagreement— 

(A) will issue protective regulations; 

(B) will employ sufficient trained and 
qualified personnel; and 

(C) will maintain investigation, enforce- 
ment, and public education programs, 
which are adequate, in the Secretary's Judg- 
ment, for the conservation, protection, res- 
toration, and propagation of species of fish 
or wildlife facing extinction; 

(4) the State agency is authorized and 
plans to conduct studies to determine the 
status and requirements for survival of spe- 
cies of resident fish or wildlife and agrees 
to transmit a copy of the findings of such 
studies to the Secretary; 

(5) the State agency is authorized and 
plans to establish programs, including the 
acquisition of lands, waters, or interests 
therein, for the conservation, protection, res- 
toration, and propagation of endangered 
and threatened species; and 

(6) provision is made for public participa- 
tion in designating species of resident fish or 
wildlife as endangered or threatened. 

(d) Atnocation or Funps.—(1) Funds ap- 
propriated for financial assistance pursuant 
to subsection (c) of this section shall be 
available to the Secretary for allocation to 
the States under cooperative agreements, The 
purposes for which such funds may be used 
include, but are not limited to, research, 
censusing, law enforcement, and habitat ac- 
quisition or improvement. The Secretary 
shall allocate appropriated funds to such 
States upon the basis of— 

(A) the international commitments of the 
United States to protect endangered or 
threatened species; 

(B) the national significance of a species 
found to be endangered or threatened within 
a State; and 

(C) the potential for preventing extinction 

of a species or for restoring a species to non- 
endangered or nonthreatened status. 
Funds allocated to a State but unexpended 
or unobligated at the close of the fiscal year 
remain available for expenditure by such 
State until the close of the succeeding fiscal 
year. 

(2) Each cooperative agreement between a 
State and the Secretary shall provide for— 

(A) the actions to be taken by the Secre- 
tary and the State; 

(B) the benefits that are expected to be 
derived in connection with preservation and 
restoration of endangered or threatened 
species; 

(C) the estimated cost of these actions; 
and 

(D) the share of such costs to be borne 
by the Federal Government and by the 
States, except that— 

(i) the Federal share of such program 
costs shall not exceed 50 per centum of the 
estimated program costs stated in the agree- 
ment; and 

(ii) the Federal share may be increased to 
6624 per centum whenever two or more 
States, having a common interest In a pro- 
gram that the Secretary deems to meet the 
criteria of paragraph (1) of this subsection, 
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enter jointly into an agreement with the 
Secretary. 

The Secretary may, in his discretion, and 
under such rules and regulations as he may 
prescribe, advance funds to the State for 
financing the United States pro rata share 
agreed upon in the cooperative agreement. 

(3) The Secretary is authorized to issue 
such regulations as may be appropriate to 
carry out the provisions of this section with 
respect to financial assistance to States. 

(4) For the purposes of this section, there 
is authorized to be appropriated not to ex- 
ceed $10,000,000. 

(e) Psriopic Revisew.—The finding made 
under subsection (c) of this section and any 
action taken by the Secretary under this 
section shall be subject to his periodic re- 
view, including the consideration of com- 
ment from interested persons, at no greater 
than annual intervals. Upon ninety days’ no- 
tice in writing to the affected State, the 
Secretary may terminate in his discretion 
any cooperative agreement entered into un- 
der this section. 

(f) STATE ACTION Prermrrren.—Nothing in 
this Act shall be construed as superseding or 
limiting the power of any State or political 
Su iivision thereof to enact legislation or 
regulations more restrictive than or consist- 
ent with the provisions of this Act with 
respect to an endangered or a threatened 
species: Provided, That any State law or reg- 
ulation of the import or export of or the in- 
terstate or foreign commerce in an endan- 
gered species listed pursuant to section 4 of 
this Act is void to the extent that it may ef- 
fectively permit what is prohibited by this 
Act or its implementing regulations, or pro- 
hibit what is authorized pursuant to an ex- 
emption or permit provided for in this Act 
or its implementing regulations. This Act 
shall not otherwise be construed to void any 
State law or regulation which is intended to 
conserve and manage migratory, resident, or 
introduced fish or wildlife, or to permit or 
prohibit sale of such fish or wildlife, 

INTERAGENCY COOPERATION 

Sec. 7. The Secretary shall review all pro- 
grams administered by him and utilize such 
programs in furtherance of the policy of this 
Act. All other departments, agencies, and in- 
strumentalities of the Federal Government 
shall, in consultation with and with the 
assistance of the Secretary— 

(a) carry out such programs as are prac- 
ticable for the protection of species listed, 
pursuant to section 4 of this Act, as en- 
dangered or threatened; 

(b) take such action as is necessary to in- 
sure that actions authorized, funded, or car- 
ried out by them do not jeopardize the con- 
tinued existence of any endangered or threat- 
ened species, or result in the destruction or 
modification of any habitat of such species 
which is determined by the Secretary, after 
consultation to the extent appropriate and 
necessary with affected States, to be a critical 
habitat of such species. 

INTERNATIONAL COOPERATION 

Sec. 8. (a) FINANCIAL AssIsTANceE,—As a 
demonstration of the commitment of the 
United States to the worldwide protection of 
endangered and threatened species, the Presi- 
dent may, subject to the provisions of section 
1415 of the Supplemental Appropriation Act, 
1953 (31 U.S.C. 724), use fcreign currencies 
accruing to the United States Government 
under the Agricultural Trade Development 
and Assistance Act of 1954 or any other law 
to provide to any foreign country (with its 
consent) assistance in the development and 
management of programs in that country 
which the Secretary determines to be neces- 
sary or useful for the conservation, protec- 
tion, restoration, or propagation of any en- 
dangered or threatened species listed by the 
Secretary pursuant to section 4 of this Act: 
Provided, That no funds other than foreign 
currencies available for expenditure only 
within such foreign country shall be used 
pursuant to this section. The President shall 
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provide assistance (which includes, but is 
not limited to, the acquisition, by lease or 
otherwise, of lands, waters, or interests 
therein) to foreign countries under this sec- 
tion upon such terms and conditions as he 
deems appropriate. 

(bD) EncovuracEMENT.—In order to carry out 
further the provisions of this Act, the Secre- 
tary, with the assistance of the Secretary of 
State, shall encourage— 

(1) foreign countries to provide for the 
protection, conservation, restoration, or prop- 
agation of fish or wildlife, including endan- 
gered and threatened species listed pursuant 
to section 4 of this Act; 

(2) the entering into of bilateral or multi- 
lateral agreements for foreign countries to 
provide for such protection, conservation, 
restoration, propagation; and 

(3) foreign persons, who directly or indi- 
rectly take fish or wildlife in foreign coun- 
tries or on the high sea for importation into 
the United States for commercial or other 
purposes, to develop and carry out, with such 
assistance as he may provide, conservation 
practices designed to enhance such fish, wild- 
life and plants and their habitat. 

(c) PERSONNEL.—After consultation with 
the Secretary of State, the Secretary may— 

(1) assign or otherwise make available any 
officer or employee of his department for the 
purpose of cooperating with foreign countries 
and international organizations in develop- 
ing personnel resources and programs which 
promote the protection, conservation, restor- 
ation, or propagation of fish or wildlife; and 

(2) conduct or provide financial assistance 
for the educational training of foreign per- 
sonnel, in this country or abroad, in fish, 
wildlife or plant management, research, and 
law enforcement, and to render professional 
assistance abroad in such matters. 

(d) Invesricattions—After consultation 


with the Secretary of State and the Secretary 
of the Treasury, as appropriate, the Secretary 


may conduct or cause to be conducted such 
law enforcement investigations and research 
abroad as he deems necessary to carry out the 
purposes of his Act. 

(e) CONVENTION IMPLEMENTATION.—The 
President is authorized and directed to des- 
ignate appropriate agencies to act as the 
Management Authority or Authorities and 
the Scientific Authority or Authorities pur- 
suant to the Convention. The agencies so des- 
ignated shall thereafter be authorized to do 
all things assigned to them under the Con- 
vention, including the issuance of permits 
and certificates. The agency designated by the 
President to communicate with other parties 
to the Convention and with the Secretariat 
shall also be empowered, in consultation with 
the State Department, to act on behalf of and 
represent the United States in all regards as 
required by the Convention. 

REGULATIONS, PROCEDURE, AND JUDICIAL 
REVIEW 


Sec. 9. (a) ReGuLATIons.—The Secretary 
shall publish any regulations proposed under 
this Act in the Federal Register at least sixty 
days prior to the time when such regulations 
shall become final, except that in case of an 
emergency the Secretary may publish such 
regulations not less than thirty days prior to 
the time when such regulations shall become 
final if at the same time he publishes in the 
Federal Register detailed reasons why emer- 
gency action is necessary. The Secretary 
shall also publish in the Federal Register a 
notice of all petitions received pursuant to 
this Act and, if such petition is denied, his 
reasons therefor. Such notice shall identify 
the purpsse of the petition and include a 
statement of the availability of any data 
submitted in support of such petition. If any 
person adversely affected by a proposed regu- 
lation files objections and requests a public 
hearing within forty-five days of the date of 
publication of the proposed regulation, the 
Secretary shall grant such request. If such 
public hearing is held, final regulations shall 
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not be promulgated by the Secretary until 
after the conclusion of such hearing. All 
public hearings authorized by this subsection 
shall consist of the oral and written presenta- 
tion of data or arguments in accordance with 
such conditions or limitations as the Secre- 
tary may make applicable thereto. Proposed 
and final regulations issued under this Act 
shall set forth findings of fact on which the 
regulations are based and shall state the rela- 
tionship of such findings to the regulations 
issued. 

(b) Procepure.—Except as expressly modi- 
fied by this section, the provisions of the 
Administrative Procedure Act (5 U.S.C. 551 
et seq.) shall apply to proceedings conducted 
by the Secretary under this Act: Provided, 
That the provisions of this section shall not 
apply to the extent necessary to permit emer- 
gency action by the Secretary. Notice of and 
reasons for such action shall be published 
prior to such action in the Federal Register. 

(c) JupictaL Review.—(1) Any judicial re- 
view of final regulations promulgated under 
this Act and final actions under section 5(c) 
of this Act shall be in accordance with sec- 
tions 701-708 of title 5, United States Code, 
except that— 

(A) with respect to regulations promul- 
gated under section 4 or 6 of this Act, the 
findings of the Secretary as to the facts shall 
be sustained if based upon substantial evi- 
dence on the record considered as a whole; 
and 

(B) with respect to relief pending review, 
no stay of an action may be granted unless 
the reviewing court determines that the party 
seeking such stay— 

(1) is likely to prevail on the merits in the 
review proceeding, and 

(11) will suffer irreparable harm pending 
such proceeding. 

(2) If the party seeking judicial review ap- 
plies to the court for leave to adduce addi- 
tional evidence, and shows to the satisfaction 
of the court either that— 

(A) the information is material and was 
not available at the time of the proceeding 
before the Secretary; or 

(B) failure to include such evidence in the 
proceeding was an arbitrary or capricious 
act of the Secretary, the court may order such 
additional evidence (and evidence in rebuttal 
thereof) to be taken before the Secretary, and 
to be adduced upon the hearing, in such man- 
ner and upon such terms and conditions as 
the court may deem proper. The Secretary 
may notify his findings as to the facts, or 
make new findings, by reason of the addi- 
tional evidence so taken, and he shall file with 
the court such modified or new findings and 
his recommendation, if any, for the modifica- 
tion or setting aside of his original order. 

(a) Avprr.—(1) Each recipient of Federal 
assistance under this Act, pursuant to 
grants, subgrants, contracts, subcontracts, 
loans, or other arrangements, entered into 
other than by formal advertising, and which 
are otherwise authorized by this Act, shall 
keep such records as the Secretary shall pre- 
scribe, including records which fully disclose 
the amount and disposition by such recipi- 
ent of the proceeds of such assistance, the 
total cost of the project or undertaking in 
connection with which such assistance is 
given or used, the amount of that portion of 
the cost of the project or undertaking sup- 
plied by other sources, and such other rec- 
ords as will facilitate an effective audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the expiration of three years after comple- 
tlon of the project or undertaking referred 
to in subsection (a) of this section, have ac- 
cess for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records of such recipients which in the opin- 
ion of the Secretary or the Comptroller Gen- 
eral may be related or pertinent to the grants, 
subgrants, contracts, subcontracts, loans or 
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other arrangements referred to in subsec- 
tion (a). 
UNLAWFUL CONDUCT 

Sec. 10. (a) PROHIBITED Acts.—Except as 
provided in section 11 of this Act, it is un- 
lawful for any person subject to the jurisdic- 
tion of the United States to— 

(1) import into, or export from the United 
States any endangered species which has been 
listed pursuant to section 4 of this Act; 

(2) take any such species within the 
United States or in the territorial sea of the 
United States or upon the high seas; 

(3) possess, sell, deliver, carry, transport, 
ship, or receive, by any means whatever, any 
such species which are taken in violation of 
paragraph (2) of this subsection; 

(4) deliver, receive, carry, transport, or 
ship in interstate or foreign commerce, by 
any means whatsoever and for commercial 
purposes, any such species; 

(5) sell, distribute, or offer for sale in for- 
eign commerce, interstate commerce, or ac- 
tivity affecting interstate commerce speci- 
mens or products processed or manufactured 
in whole or in part from specimens of any 
such species; 

(6) attempt to commit, solicit another to 
commit, or cause to be committed, any act 
prohibited by paragraphs (1) through (5) of 
this subsection; 

(7) engage in any trade in any specimens 
of fish, wildlife, or plants, contrary to the 
provisions of the Convention, or possess any 
Specimens traded contrary to the provisions 
of the Convention, including the definitions 
in article I therein; 

(8) violate any regulation which is promul- 
gated by the Secretary pursuant to section 
4(e) of this Act; or 

(9) import into or export from the United 
States except at a port or ports designated 
by the Secretary, any fish, or wildlife, except 
nonendangered and nonthreatened shellfish 
and fishery products which are imported or 
exported for human or animal consumption 
or taken for recreational purposes in waters 
under United States jurisdiction or on the 
high seas. To facilitate enforcement of this 
paragraph and to reduce the costs of en- 
forcement, the Secretary, with the approval 
of the Secretary of the Treasury and after 
notice and opportunity for public hearing, 
may, by regulations, designate ports and 
change such designations. Upon such terms 
and conditions as he may prescribe, the 
Secretary may permit such importation at 
nondesignated ports in the interest of the 
health or safety of the fish or wildlife or for 
any other reasons he deems appropriate. Any 
port designated by the Secretary of the In- 
terior under the authority of section 4(d) 
of the Act of December 5, 1969 (16 U.S.C. 
666cc-4(d)), shall, if such designation is in 
effect on the day before the date of the 
enactment of this Act, be deemed to be a 
port designated by the Secretary under this 
paragraph until such time as the Secretary 
otherwise provides. 

(bD) SIMILARITY or APPEARANCE Cases.—The 
Secretary may, by regulation, and to the ex- 
tent he deems advisable, treat any species 
of fish or wildlife as an endangered or threat- 
ened species even though it is not listed 
pursuant to section 4 of this Act if he finds 
that— 

(A) such species so closely resembles in 
appearance, at the point in question, a 
species which has been listed pursuant to 
such section that enforcement personnel 
would have substantial difficulty in attempt- 
ing to differentiate between the listed and 
unlisted species; 

(B) the effect of this substantial difficulty 
is an additional threat to an endangered or 
threatened species; and 

(C) such treatment of an unlisted species 
will substantially facilitate the enforcement 
and further the policy of this Act. 
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EXCEPTIONS 


Sec. 11. (a) GENERAL. —Upon a finding that 
the excepted conduct will not adversely affect 
the regenerative capacity of the involved 
species in a significant portion of its range 
or habitat or otherwise affect the survival of 
the wild population of such species, anc 
upon such terms and conditions as he may 
prescribe, the Secretary may issue permits 
authorizing the importation, exportation, 
taking, or transportation, by persons found 
to be qualified, of any fish or wildlife which 
is listed as an endangered or threatened 
Species pursuant to section 4 of this Act 
for— 


(1) scientific purposes in furtherance of 
the purposes of this Act; or 

(2) the propagation of such species in 
captivity or in a controlled habitat. 

(b) Harpsuip.—The Secretary may except 
from the application of section 10(a) of this 
Act any person who enters into a contract 
with respect to a species of fish or wildlife 
before the date of publication in the Federal 
Register of notice of a proposed listing of 
that species as an endangered or threatened 
species if the failure to grant such exception 
will cause undue economic hardship to such 
person under the contract. The extent and 
duration of such exception shall be such as 
the Secretary deems appropriate. No such 
exception shall be granted unless such per- 
son applies to the Secretary in writing and 
furnishes with such application such infor- 
mation as the Secretary may require to prove 
such hardship. No such exception shall be 
for a duration of more than one year from 
the date of publication in the Federal Regis- 
ter of notice of a proposed listing of the 
involved species, nor shall such exception ap- 
ply to a quantity of fish or wildlife in excess 
of that specified by the Secretary. The one- 
year period for those species of fish or wild- 
life which were listed by the Secretary as 
endangered prior to the effective date of this 
Act shall expire in accordance with the terms 
of section 3 of the Act of December 5, 1969 
(83 Stat. 275). No such exemption may be 
granted for the importation or exportation of 
® specimen listed in appendix I of the Con- 
vention which is to be used for primarily 
commercial purposes. 

(C) Procepure.—(1i) The Secretary shall 
publish a notice in the Federal Register of 
each application for an exception. Each no- 
tice shall invite the submission from inter- 
ested parties, within thirty days after the 
date of the notice, of written data, views, or 
arguments with respect to the application. 
Information received by the Secretary as a 
part of any application shall be available to 
the public as a matter of public record at 
every stage of the proceeding. 

(2) The Secretary may grant exceptions 
under subsections (a) and (b) of this sec- 
tion only if he finds, and publishes such find- 
ing in the Federal Register, that such excep- 
tions were applied for in good faith and if 
granted and exercised will not operate to the 
disadvantage of such endangered or threat- 
ened species and will be consistent with the 
policy of this Act. 

(d) AtasKa Natives—(1) The provisions 
of this Act shall not apply with respect to the 
taking of any endangered or threatened 
species by any Indian, Aleut, or Eskimo who 
is an Alaskan native who resides in Alaska if 
such taking is for the purpose of consumption 
or use in a native community or for the pur- 
pose of selling or creating for sale in inter- 
state commerce authentic native articles of 
handicrafts and clothing: Provided, That in 
each case such taking is not accomplished in 
a wasteful manner. As used in this para- 
graph— 

(A) “consumption or use in a native com- 
munity” includes selling any edible portion 
of fish or wildlife in native villages and towns 
in Alaska for native consumption; and 

(B) “authentic native articles of handi- 
crafts and clothing” means items composed 
wholly or in some significant respect of nat- 
ural materials, and which are produced, 
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decorated, or fashioned in the exercise of 
traditional native handicrafts without the 
use of pantographs, multiple carvers, or other 
mass copying devices. Traditional native 
handicrafts include, but are not limited to, 
weaving, carving, stitching, sewing, lacing, 
beading, drawing, and painting. 

(2) Notwithstanding the provisions of 
paragraph (1) of this subsection, whenever 
the Secretary determines that any species of 
fish or wildlife which is subject to taking by 
Indians, Aleuts, or Eskimos is an endangered 
or threatened species, and that such taking 
materially and negatively affects the threat- 
ened and endangered species, he may pre- 

cribe regulations upon the taking of such 
species by any such Indian, Aleut, or Eskimo. 
Such regulations may be established with 
reference to species, geographical description 
of the area included, the season for taking, 
or any other factors related to the reason for 
establishing such regulations and consistent 
with the policy of this Act. Such regulations 
shall be prescribed after a notice and hear- 
ings in the affected judicial districts of 
Alaska and as otherwise required by section 
103 of the Marine Mammal Protection Act 
of 1972, and shall be removed as soon as the 
Secretary determines that the need for their 
imposition has disappeared: Provided, That 
no such regulation shall be established which 
is in contravention of any provision of the 
Marine Mammal Protection Act of 1972. 
PENALTIES AND ENFORCEMENT 

Sec. 12. (a) Crvm PENaLTY.— (1) Any per- 
son who— 

(A) knowingly violates any provision of 
this Act or any regulation or permit issued 
under this Act, which prohibits the taking, 
importing, exporting, shipping, receiving, or 
otherwise moving in interstate or foreign 
commerce of any endangered or threatened 
species of fish or wildlife, or commits any 
act made unlawful under section 10(a) of 
this Act, may be assessed a civil penalty by 
the Secretary of not more than $10,000 for 
each violation; 

(B) commits any act made unlawful under 
section 10(a) of this Act, or violates any 
other provision of this Act, or any regulation 
or permit issued under this Act, may be as- 
sessed a civil penalty by the Secretary of not 
more than $1,000 for each such violation. 
No penalty shall be assessed unless such 
person is given notice and opportunity fcr a 
hearing with respect to such violation. Each 
prohibited act is a separate violation. Any 
such civil penalty may be compromised by 
the Secretary. Upon any failure to pay a 
penalty assessed under this subsection, the 
Secretary may by his own attorneys institute 
a civil action in a district court of the United 
States for any district in which such person 
is found, resides, or transacts business to col- 
lect the penalty and such court shall have 
jurisdiction to hear and decide any such 
action. The court shall hear such action 
solely on the record made before the Secre- 
tary and shall sustain his action if it is 
supported by substantial evidence on the 
record considered as a whole. 

(2) Hearings held during proceedings for 
the assessment of civil penalties authorized 
by paragraph (1) of this subsection shall be 
conducted in accordance with section 554 of 
title 5, United States Code. The Secretary may 
issue subpenas for the attendance and testi- 
mony of witnesses and the production of 
relevant papers, books, and documents, and 
may administer oaths. Witnesses summoned 
shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the 
United States. In case of contumacy or re- 
fusal to obey a subpena served upon any per- 
son pursuant to this paragraph, the district 
court of the United States for any district 
in which such person is found or resides or 
transacts business, upon application by the 
United States and after notice to such per- 
son, shall have jurisdiction to issue an order 
requiring such person to appear and give 
testimony before the Secretary or to appear 
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and produce documents before the Secretary, 
or both, and any failure to obey such order 
of the court may be punished by such court 
as a contempt thereof. 

(b) CRIMINAL VioLatTions.—(1) Any person 
who knowingly and willfully violates any pro- 
vision of this Act, or of any regulation or 
permit issued thereunder, shall, upon convic- 
tion, be fined not more than $20,000 or im- 
prisoned for not more than one year, or both. 

(2) The head of any Federal agency which 
has issued a lease, license, permit, or other 
agreement authorizing the use of Federal 
lands, including grazing of domestic live- 
stock, to any person who is convicted under 
paragraph (1) of this subsection may imme- 
diately modify, suspend, or revoke such lease, 
lizense, permit, or other agreement. The Sec- 
retary may suspend, cancel, or refuse to issue 
for a period of up to one year Federal hunt- 
ing or fishing permits or stamps with respect 
to any person who is convicted under para- 
graph (1) of this subsection. The United 
States shall not be liable to pay any compen- 
sation, reimbursement, or damages in con- 
nection with any such modification, suspen- 
sion, or revocation of any lease, license, per- 
mit, stamp, or other agreement. 

(c) Rewarps.—Upon the recommendation 
of the Secretary, the Secretary of the Treas- 
ury is authorized to pay an amount equal to 
one-half of the civil penalty or fine paid, but 
not to exceed $2,500, to any person who fur- 
nishes information which leads to a finding 
of civil violation or a conviction of a criminal 
violation of any provision of this Act or any 
regulation or permit issuei thereunder. Any 
officer or employee of the United States or of 
any State or local government who furnishes 
information or renders service in the per- 
formance of his official duties shall not be 
eligible for payment under this section. 

(d) EnrorcemMent.—(1) The provisions of 
this Act and any regulations or permits is- 
sued under this Act shall be enforced by the 
Secretary, the Secretary of the Treasury, or 
the Secretary of the Department in which 
the Coast Guard is operating, or all Secre- 
taries. Each such Secretary may utilize, by 
agreement, with or without reimbursement, 
the personnel, services, and facilities of any 
other Federal agency or any State agency for 
purposes of enforcing this Act. 

(2) The judges of the district courts of 
the United States and the United States 
magistrates may, within their respective jur- 
isdictions, upon proper oath or affirmation 
showing probable cause, issue such warrants 
or other process as may be required for en- 
forcement of this Act and any regulation is- 
sued thereunder. 

(3) Any person authorized by the Secre- 
tary, the Secretary of the Treasury, or the 
Secretary of the Department in which the 
Coast Guard is operating, in furtherance 
of the enforcement of this Act may execute 
and serve any arrest warrant, search war- 
rant, or other warrant of civil or criminal 
process issued by any officer or court of com- 
petent jurisdiction. A person so authorized 
may search and seize, with or without a war- 
rant, to the extent authorized by law. Any 
fish, wildlife, property, or item so seized shall 
be held by any person authorized by the Sec- 
retary, the Secretary of the Treasury, or the 
Secretary of the Department in which the 
Coast Guard is operating pending disposi- 
tion of civil or criminal proceedings, or the 
institution of an action in rem for forfeiture 
of such fish, wildlife, property, or item pur- 
suant to paragraph (4) of this subsection, 
except that the Secretary may, in lieu of 
holding such fish, wildlife, property, or item, 
permit the owner or consignee to post a bond 
or other surety satisfactory to the Secretary. 

(4) All fish or wildlife, or plants taken, 
possessed, sold, purchaced, offered for sale or 
purchase, transported, delivered, received, 
carried, shipped, exported or imported con- 
trary to the provisions of this Act, any regu- 
lation issued under this Act, or any per- 
mit issued thereunder, and all guns, traps, 
nets, and other equipment, vessels, vehicles, 
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aircraft, and other means of transportation 
used to ald the taking, possessing, selling, 
purchasing, offering for sale or purchase, 
transporting, delivering, receiving, carrying, 
shipping, exporting or importing of any fish 
or wildlife, or plants in violation of this Act, 
any regulation made pursuant thereto, or 
any permit issued thereunder shail be sub- 
ject to forfeiture to the United States. 

(5) All provisions of law relating to the 
seizure, forfeiture, and condemnation of a 
vessel for violation of the customs laws, the 
disposition of such vessel or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeiture, shall apply to 
the seizures and forfeitures incurred, or al- 
leged to have been incurred, under the provi- 
sions of this Act, insofar as such provisions 
of law are applicable and not inconsistent 
with the provisions of this Act. The powers, 
rights, and duties conferred or imposed by 
the customs laws upon any officer or em- 
ployee of the Treasury Department shall, 
for purposes of this Act, be exercised or per- 
formed by the Secretary or by such persons 
as he may designate. 

(e) REGISTRATION. — (1) Any person who 
engages to any extent in business as an im- 
porter of fish or wildlife must register with 
the Secretary of the Treasury his name and 
the address of each place of business at 
which, and at. trade names under which, he 
conducts such business. 

(2) Any person required to register with 
the Secretary of the Treasury under para- 
graph (1) of this subsection shall— 

(A) keep such records as will fully and 
correctly disclose each importation or ex- 
portation of fish or wildlife except nonen- 
dangered and nonthreatened shell fish or fish- 
ery products which are imported or exported 
for human or anima] consumption or recre- 
ational purposes, made by him and the sub- 
sequent disposition made by him with respect 
to such fish or wildlife and 

(B) at all reasonable times upon notice 
by a duly authorized representative of the 
Secretary, afford such representative access 
to his places of business, an opportunity to 
examine his inventory of imported fish or 
wildlife and the records required to be kept 
under subparagraph (A) of this paragraph 
and to copy such records. 

(3) The Secretary of the Treasury, after 
consultation with the Secretary, shall pre- 
scribe such regulations as are necessary and 
appropriate to carry out the purposes of this 
subsection. 

(f) ENFORCEMENT REGULATIONS.—(1) The 
Secretary, the Secretary of the Treasury, and 
the Secretary of the Department in which 
the Coast Guard is operating, are authorized 
to promulgate such regulations as may be 
appropriate to enforce this Act, and to charge 
reasonable fees for expenses to the Govern- 
ment connected with permits authorized by 
this Act, including processing applications 
and reasonable inspections, and the transfer, 
board, handling, or storage of fish, wildlife, 
or plants and evidentiary items seized and 
forfeited under this Act. All fees collected 
pursuant to this subsection shall be deposit- 
ed in the Treasury to the credit of the ap- 
propriation which is current and chargeable 
for the cost of furnishing the services. Appro- 
priated funds may be expended pending re- 
imbursement from parties in interest. 

(g) Crrrzen Surrs.—(1) Except as provided 
in paragraph (2) of this subsection, any per- 
son may commence a civil suit on his own 
behalf to enjoin any person, including the 
Ynited States and any other governmental 
instrumentality or agency (to the extent per- 
mitted by the eleventh amendment to the 
Constitution), who is alleged to be in vio- 
lation of any provision of this Act or regu- 
lation issued under the authority thereof. 
The district courts shall have jurisdiction, 
without regard to the amount in controversy 
or the citizenship of the parties, to enforce 
any such provision or regulation, as the case 
may be. 
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(2) No action may be commenced— 

(A) prior to sixty days after written notice 
of the violation has been given to the Secre- 
tary, and to any alleged violator of any such 
provision or regulation; 

(B) if the Secretary has commenced action 
to impose a penalty pursuant to subsection 
(a) of this section; or 

(C) if the United States has commenced 
and is diligently pros2cuting a criminal ac- 
tion in the court of the United States or a 
State to redress a violation of any such pro- 
vision or regulation. 

(3) (A) Any suit under this subsection may 
be brought in the judicial district in which 
the violation occurs, 

(B) In any such suit under this subsection 
in which the United States is not a party, 
the Attorney General, at the request of the 
Secretary, may intervene on behalf of the 
United States as a matter of right. 

(4) The court, in issuing any final order 
in any suit brought pursuant to paragraph 
(1) of this subsection may award costs of 
litigation (including reasonable attorney and 
expert witness fees) to any party, whenever 
the court determines such award is appro- 
priate. 

(5) The injunctive relief provided by this 
subsection shall not restrict any right which 
any person (or class of persons) may have 
under any statute or common law to seek 
enforcement of any standard or limitation 
or to seek any other relief (including relief 
against the Secretary or a State agency). 

(h) Coorprnation.—The Secretary of Agri- 
culture and the Secretary shall provide for 
appropriate coordination of the administra- 
tion of this Act with the administration of 
the animal quarantine laws (21 U.S C. 101- 
105, 111-135b, and 612-614) and section 306 
of the Tariff Act of 1930 (19 U.S.C. 1306), 
Nothing in this Act or any amendment made 
by this Act, shall be construed as superseding 
or limiting in any manner the functions of 
the Secretary of Agriculture under any other 
law relating to prohibited or restricted im- 
portations or possession of animals and other 
articles. No proceeding or determination un- 
der this Act shall preclude any proceeding 
or be considered determinative of any issue 
of fact or law in any proceeding under any 
Act administered by the Secretary of Agri- 
culture. Nothing in this Act shall be con- 
strued as superseding or limiting in any man- 
ner the functions and responsibilities of the 
Secretary of the Treasury under the Tariff 
Act of 1930, including, but not limited to, 
soction 527 of such Act (19 U.S.C. 1527), re- 
lating to the importation of wildlife taken, 
killed, possessed, or exported to the United 
States in violation of the laws or regulations 
of a foreign country. 


ENDANGERED PLANTS 


Sec. 13. The Secretary of the Smithsonian 
Institution, in conjunction with other af- 
fected agencies, is authorized and directed to 
review species of plants which are endan- 
gered or threatened, and methods of provid- 
ing adequate protection including legislation 
for such species. He shall report the results of 
such review to Congress, not later than one 
year after the date of enactment of this Act. 
For purposes of this section, there is author- 
ized to be appropriated not to exceed 
$250,000. 

CONFORMING AMENDMENTS 

Sec. 14. (a) Section 4(c) of the Act of 
October 15, 1956 (80 Stat. 928, 16 U.S.C. 
668dd(c)), is further amended by revising 
the second sentence thereof to read as fol- 
lows: “With the exception of endangered 
and threatened species listed by the Secre- 
tary pursuant to section 4 of the Endangered 
Species Act of 1973 in States wherein a co- 
operative agreement does not exist pursuant 
to section 6(c) of such Act nothing in this 
Act shall be construed to authorize the Secre- 
tary to control or regulate hunting or fishing 
of resident fish and wildlife on lands not 
within the System.” 

(b) Section 10(a) of the Migratory Bird 


25667 


Conservation Act (45 Stat. 1224, 16 U.S.C. 
715l(a)) and section 40l(a) of the Act of 
June 15, 1935 (49 Stat. 383, 16 U.S.C. 715s 
(a)) are each amended by striking out 
“threatened with extinction,” and inserting 
in lieu thereof the following: “listed pur- 
suant to section 4 of the Endangered Species 
Act of 1973 as endangered or threatened 
species,”’. 

(c) Section 6(a) (1) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 
4601-9 (a) (1)) is amended by striking out: 

“THREATENED SPEcIES.—For any national 
area which may be authorized for the preser- 
vation of species of fish or wildlife that ara 
threatened with extinction.” and inserting 
in lieu thereof the following: 

“ENDANGERED AND THREATENED SPECIES.— 
Por lands, waters, or interests therein, the 
acquisition of which is authorized under 
section 5 of the Endangered Species Act of 
1973, needed for the purpose of conserving, 
protecting, restoring, or propagating en- 
dangered or threatened species of fish, wild- 
life, or plants.” 

(d) The first sentence of section 2 of the 
Act of September 28, 1962 (76 Stat. 653; 16 
U.S.C, 460k-1), is amended to read as fol- 
lows: 

“Sec. 2. The Secretary is authorized to ac- 
quire areas of land, or interests therein, 
which are suitable for— 

“(1) incidental fish- and wildlife-oriented 
recreational development, 

“(2) the protection of natural resources, 

“(3) the protection of endangered or 
threatened species listed by the Secretary 
pursuant to section 4 of the Endangered Spe- 
cies Act of 1973, or 

“(4) carrying out two or more of the pur- 
poses set forth in paragraphs (1) through 
(3) of this section, 
and are adjacent to, or within, the said 
conservation areas, except that as acqulsi- 
tion of any land or interest therein pur- 
suant to this section shall be accomplished 
only with such funds as may be appro- 
priated therefor by the Congress cr do- 
nated for such purposes, but such property 
shall not be acquired with funds obtained 
from the sale of Federal migratory bird 
hunting stamps.” 

(e) The Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407) is amended— 

(1) by striking out “Endangered Species 
Conservation Act of 1969” in section (1) (B) 
thereof and inserting in leu thereof the fol- 
lowing: “Endangered Species Act of 1973"; 

(2) by striking out “pursuant to the En- 
dangered Species Conservation Act of 1969” 
in section 101(a) (3)(B) thereof and in- 
serting in lieu thereof the following: “or 
threatened species pursuant to the Endan- 
gered Species Act of 1973"; 

(3) by striking out “endangered under the 
Endangered Species Conservation Act of 
1969" in section 102(b)(3) thereof and in- 
serting in Heu thereof the following: “an en- 
dangered or s threatened species pursuant to 
the Endangered Species Act of 1973"; and 

(4) by striking out “Endangered Species 
List, authorized by the Endangered Species 
Conservation Act of 1969,” in section 202(a) 
(6) thereof and inserting in lieu thereof the 
following: “endangered species list and 
threatened species list published pursuant 
to section 4(c) (1) of the Endangered Species 
Act of 1973”. 

REPEALER 

Sec. 15. The Endangered Species Conserva- 
tion Act of 1969 (sections 1 through 3 of 
the Act of October 15, 1966, and sections 1 
through 6 of the Act of December 5, 1969; 
16 U.S.C. 668aa—668cc-6) is repealed. 

APPLICABILITY WITHIN STATES 

Sec. 16. (a) STATE Pran.—By the end of 
the first year after the date of enactment of 
this Act, a State may establish a plan for 
endangered and threatened pecies in ac- 
cordance with this Act. A plan is in accord- 
ance with this Act if it meets or exceeds the 
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requirements set forth in section 6(c) of this 
Act and represents an effective response to 
the Nation’s need to conserve, protect, re- 
store, and propagate endangered and threat- 
ened species of fish or wildlife. Upon the 
establishment of such a plan, the Governor 
or the head of the State agency shall 
promptly transmit a certified copy «o the 
Secretary. 

(b) DETERMINATION BY SECRETARY.—Within 
ninety days after the Secretary receives a 
certified copy of a State plan established 
under subsection (a) or subsection (d) of 
this section, the Secretary shall make a de- 
termination whether such State has estab- 
lished a plan for endangered and threatened 
species in accordance with this Act. Unless 
the Secretary determines, pursuant to this 
section, that a State plan is not in accord- 
ance with this Act, the plan shall go into 
effect in such State on the date designated 
in the plan. In no event shall such State 
plan go into effect less than three months or 
more than nine months after the date of its 
establishment. 

(c) Pertopic Review.—The Secretary shall 
periodically, but not less than once every 
three years, review each State plan for en- 
dangered and threatened species which has 
been approved under subsection (b) of this 
section and for which there is experience, to 
determine whether such plan is still in ac- 
cordance with this Act and to evaluate the 
success of such plan in terms of the policy 
of this Act. To facilitate such review, the 
Governor or the head of the State agency in 
each such State shall submit to the Secre- 
tary periodically all information relevant 
and requested by the Secretary. The Secre- 
tary shall report to the President and Con- 
gress simultaneously each year on the results 
of such reviews, including any recommenda- 
tions for legislation. 

(d) No Srate PLan.—Except as to species 
listed in Appendix I of the Convention, the 
provisions of this Act regarding the manage- 
ment and taking of any State's resident 
species shall become applicable in their en- 
tirety within a State fifteen months after the 
date of enactment of this Act unless, prior 
to such date, the Secretary has made a deter- 
mination under subsection (b) of this sec- 
ticn that such State has established a plan 
for endangered and threatened species in 
accordance with this Act: Provided, That the 
provisions of subsection (a) of section 10 of 
this Act shall be effective upon the date of 
enactment of this Act within any State 
which dces not prevent the taking of any 
species listed by the Secretary as an endan- 
gered species. If, at any time thereafter, the 
Secretary upon petition makes a determina- 
tion, pursuant to subsection (b) of this sec- 
tion, that a State has established a plan for 
endangered and threatened species in ac- 
cordance with this Act, such plan shall go 
into effect and the provisions of this Act 
regarding the management and taking of 
any species shall cease to be applicable or in 
eect within such State on a date to be des- 
ignated by the Secretary. If, after a State 
plan in accordance with this Act is in effect 
within a State, the Secretary makes a deter- 
mination, pursuant to subsection (c) of this 
section, that such plan is no longer in ac- 
cordance with this Act, the provisions of this 
Act regarding the management and taking 
of any species shall go into effect within such 
State and such plan shall cease to be in effect 
on a date to be designated by the Secretary. 

(e) Procepure.—(1) Before making ar- 
determination under this section, the Secre- 
tary shall publish a notice in the Federal 
Register and afford the State and all inter- 
ested parties a reasonable opportunity to 
present their views by oral and written sub- 
mission. 

(2) The Secretary shall notify in writing 
the Governor of the affected State of any 
determinations made under this section and 
shall publish these determinations with rea- 
sons therefor in the Federal Register. 

(8) Any determinations made by the Sec- 
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retary under this section shall be subject to 
judicial review In accordance with chapter V 
of title 5, United States Code, in the United 
States ccurt of appeals for the circuit in 
which is located the State whose plan is the 
subject of such determination or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. Any such review 
shall be instituted within sixty days from the 
date cn which the determination made by 
the Secretary is published in the Federal 
Register. 

(f) Errecrive Date.—Except as otherwise 
provided in this section, the provisions of this 
Act shall become effective in their entirety 
upon the date of enactment of this Act. 


MARINE MAMMALS ACT 

Sec. 17. Conriicrs.—Except as otherwise 
provided in this Act, no provision of this Act 
shall take precedence over any more restric- 
tive conflicting provision of the Marine Mam- 
mal Protection Act of 1972. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 18. For purposes of this Act, other 
than section 6 and secticn 13 of this Act, 
there are authorized to be appropriated such 
sums as are necessary, not to exceed $3,- 
930,000 for the fiscal year ending June 30, 
1974; not to exceed $6,660,000 for the fiscal 
year ending June 30, 1975; and not to exceed 
$8,870,000 for the fiscal year ending June 30, 
1976. 


The ACTING PRESIDENT pro tem- 
pore. The time for debate on this bill 
will be limited to 1 hour, to be equally 
divided and controlled by the majority 
leader and the minority leader or their 
designees, with 30 minutes on any 
amendment, debatable motion, or appeal. 

The Senator from California is rec- 
ognized. 

Mr. TUNNEY. Mr. President, I yield 
to the Senator from Alaska. 

Mr. STEVENS. I only wanted to have 
stated the time situation. I shall handle 
the bill for the minority. 

The ACTING PRESIDENT pro tem- 
pore. The Senators from California and 
Alaska, according to the understanding 
of the Chair, are the designees of the 
majority leader and the minority leader. 

Who yields time? 

Mr. TUNNEY. Mr. President, the En- 
dangered Species Act of 1973 is a vital 
piece of legislation which is absolutely 
necessary to provide protection to our 
Nation’s species of wildlife that are 
threatened with extinction. 

The goal of the Endangered Species 
Act is to conserve, protect, restore, and 
propagate species of fish and wildlife, 
that are in imminent danger of extinc- 
tion or are likely to become endangered 
within the foreseeable future. This bill 
employs several mechanisms to insure 
the accomplishment of this goal. They 
include provision of greater authority to 
the Secretaries of Interior and Commerce 
to list endangered or threatened animals, 
encouragement of further international 
cooperation for the protection of these 
animals, provision for the acquisition of 
habitat useful for the purposes of this 
act, and incentives for the establishment 
of effective endangered species programs 
by the several States. 

There is an urgent need for this type 
of protective legislation. In our country 
alone, there are 109 species listed as en- 
dangered by the Secretary of the In- 
terior. On his foreign list, there are over 
300 species. Furthermore, the situation 
continues to worsen. The rate of extinc- 
tion has increased to a point where, on 
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the average, one species disappears every 
year. 

This is an extremely disturbing trend. 
To allow the extinction of animal species 
is ecologically, economically, and ethi- 
cally unsound. Each species provides a 
service to its environment; each species is 
a part of an immensely complicated eco- 
logical organization, *he stability of 
which rests on the health of its com- 
ponents. At present, we are unsure of 
the total contribution of each species of 
fish and wildlife to the health of our 
ecology. To permit the extinction of any 
species which contributes to the support 
of this structure without knowledge of 
the cost or benefits of such extinction is 
to carelessly tamper with the health of 
the structure itself. 

The existence of each species is also 
important to the growth of our scientific 
knowledge of man and his environment. 
Diversity of genetic types is necessary for 
thorough scientific knowledge. There is a 
yet unknown potential for investigation 
into these species’ genetic structure 
which must remain unhindered if we 
wish to probe for further knowledge and 
the transfer of that knowledge into bene- 
ficial uses for man. 

Finally, many of these animals simply 
give us esthetic pleasure. We like to 
view them in zoos and in their natural 
habitats. We, and our children, learn 
from these species about the diversity of 
our universe and the many forms of life 
which are necessary to support our 
bountiful and wonderful environment. 

For these reasons, it is important that 
we adopt this act to protect our wildlife. 
In prior legislation we have taken several 
steps toward solution of the problem. In 
1966 and in 1969, we provided the Sec- 
retary with the power to list species or 
subspecies of fish and wildlife that were 
threatened with extinction. Importation 
of these species from foreign countries 
was prohibited. Federal endangered wild- 
life reserves were encouraged by author- 
ization of grants for land acquisition. 
However these provisions only gave lim- 
ited protection to domestic endangered 
species; and the Federal grant program 
terminated last year. There is still no 
Federal prohibition against the taking 
of endangered species, still no widespread 
action to conserve and restore these 
animals, and the problem of the con- 
tinuing extinction of species still exists. 

The challenge before us now is to 
protect these species and their vital habi- 
tat and to restore their numbers to opti- 
mum levels. S. 1983 would accomplish 
this goal in several ways. First, it pro- 
vides protection to a broader range of 
species by affording the Secretary the 
power to list animals which he deter- 
mines are likely in the foreseeable future 
to become extinct, as well as those ani- 
mals which are presently threatened with 
extinction. This gives the Secretary and 
the States which adopt endangered spe- 
cies management plans, the ability not 
only to protect the last remaining mem- 
bers of the species but to take steps to 
insure that species which are likely to be 
threatened with extincticn never reach 
the state of being presently endangered. 

The bill would thus, hopefully, prevent 
a crisis situation from occurring for a 
number of species which would otherwise 
come close to extinction in future years. 
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The two levels of classification facilitate 
regulations that are tailored to the needs 
of the animal while minimizing the use 
of the most stringent prohibitions. Since 
most of our resources for restoring and 
propagating species lie with the States, 
they are encouraged to use their discre- 
tion to promote the recovery of threat- 
ened species and Federal prohibitions 
against taking must be absolutely en- 
forced only for those species on the brink 
of extinction. 

To aid in the delicate and highly spe- 
cialized task of listing these animals, 
the Secretary is required to appoint an 
advisory committee to assist him in the 
designation of endangered and threat- 
ened species. To insure that the States 
that may be affected by the Secretary's 
designation are fully active through the 
listing process, the Secretary must con- 
sult with the States affected prior to list- 
ing any species. Furthermore, half the 
members of the advisory committee must 
be employed by State governments. 

Many species have been inadvertently 
exterminated by a negligent destruction 
of their habitat. Their habitats have been 
cut in size, polluted, or otherwise altered 
so that they are unsuitable environments 
for natural populations of fish and wild- 
life. Under this bill, we can take steps 
to make amends for our negligent en- 
croachment. The Secretary would be em- 
powered to use the land acquisition au- 
thority granted to him in certain existing 
legislation to acquire land for the use of 
the endangered species programs. The 
bill also eliminates the restrictive ceil- 
ing which was placed on funds available 
to the Land and Water Conservation 
Fund Act by the Act of 1969. Through 
these land acquisition provisions, we will 
be able to conserve habitats necessary to 
protect fish and wildlife from further 
destruction. 

Although most endangered species are 
threatened primarily by the destruction 
of their natural habitats, a significant 
portion of these animals are subject to 
predation by man for commercial, sport, 
consumption, or other purposes. The pro- 
visions in S. 1983 would prohibit the 
commerce in or the importation, exporta- 
tion, or taking of endangered species ex- 
cept where permitted by the Secretary 
for scientific purposes in furtherance of 
the purpose of this act, or for the propa- 
gation of such species in captivity in a 
controL:d habitat. Amendments which 
will be offered today, and which would 
greatly add to the purposes of this act 
would permit otherwise prohibited acts 
when they are undertaken to enhance 
the propagation or survival of the af- 
fected species or to prevent serious and 
otherwise unavoidable threats to human 
health or the environment. 

In order to minimize economic hard- 
ship on persons who entered into con- 
tracts prior to the passage of the act, 
such perso: -ve permitted for a limited 
period of time to engage in activities 
which would otherwise be in violation of 
the act. 

Alaska Natives are allowed, under reg- 
ulations to be adopted by the Secretary, 
to take animals for consumption or use 
in a native community or for the produc- 
tion of authentic native articles of handi- 
craft or clothing. 
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Under the bill, the taking of an en- 
dangered species for their sale or move- 
ment in interstate or foreign commerce 
is forbidden. Violators of any prohibition 
under this bill will be liable for a civil 
penalty of up to $10,000. Knowing viola- 
tors of the law will be liable for a crimi- 
nal penalty of up to $20,000 and/or im- 
prisonment for up to 1 year. The most 
important protective provisions of this 
bill are those which will improve the 
condition of existing species. These will 
be actions taken by the Secretary, the 
States, and individual citizens. However, 
we must extend some protection to ani- 
mals subject to unrestrained predation. 

Among the greatest contributions that 
have been made to the conservation, 
restoration, protection, and propagation 
of endangered and threatened species 
are the contributions made by private 
citizens. Exzeptions to the prohibitions 
could be made by the Secretary wherever 
p-- ible to e~ -durage ircividual actions 
which will further the purposes of this 
act. Recent activities by the Secretary to 
prosecute individuals involved in harm- 
less violations of prior acts whi ñ were 
part of programs c esizned to restore en- 
dangered species appear to have been 
taken counter to the purposes of cur 
earlier legislation. Pe~alty provisions of 
this act are intended to be used to pre- 
vent activity which may be actually 
harmful to a species or its individual 
members and not merely to employ the 
law enforcement divisions of the depart- 
ments. 

I would like to discuss what is perhaps 
the most important section of this bill. 
Important because I believe it provides 
the most effective means to achieve the 
purposes of this bill. Undoubtedly, the 
threatened extinction of our wildlife is 
a national problem, necessitating in- 
volvement of the Federal Government. 
Endangered animals are not limited to 
any one area or State of the Nation soit is 
impossible for the individual States to 
limit their movement in interstate or 
foreign commerce. Furthermore, no one 
State should be responsible for balancing 
its interests, with those of other States, 
for the entire Nation. Central authority 
is necessary to oversee endangered spe- 
cies protection programs and to insure 
that local political pressures do not lead 
to the destruction of a vital national 
asset. 

On the other hand, it was well estab- 
lished in the hearings record that most 
of the States possess much greater wild- 
life management resources than does the 
Federal Government. Clearly, any effort 
on the part of the Federal Government 
to encourage restoration of threatened 
or endangered species would fail with- 
out the assistance of the State agencies. 
This bill is designed to permit and en- 
courage State endangered species pro- 
grams that act in concert with the pur- 
poses of this act. 

Subject to the provisions of this act 
which provide maximum protection for 
species on the brink of extinction, States 
with active endangered species programs 
are given full discretion to manage 
threatened species which reside within 
their boundaries. Under the bill, the 
States are given 1 year to submit plans 
to the Secretary for the establishment 
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of agencies for the promulgation, con- 
servation, restoration, and protection of 
resident endangered species. Provisions 
of this act governing the taking and 
management of endangered species go 
into effect 15 months after the passage 
of this ast governing the taking and 
the submitted plans have not been ap- 
proved by the Secretary. 

Further, States, whose plans have been 
approved by the Secretary, are eligible 
for a portion of the $10 million provided 
under this act for financial assistance to 
defer the cost of implementation. In the 
case where a State plan is not initially 
approved by the Secretary, and the Sec- 
retary must intervene to insure further- 
ance of the purposes of this act, a State 
may reapply at any time for approval of 
its plan. A State’s power to manage en- 
dangered species is preempted only to 
the extent that such State does not pre- 
vent taking of endangered species—that 
is, species which are in imminent danger 
of extinction. Even in these cases, States 
whose plans have not been disapproved 
by the Secretary would have manage- 
ment powers not inconsistent with the 
prohibitions against taking. 

The plan for Federal-State coopera- 
tion provides for much more extensive 
discretionary action on the part of the 
Secretary and the State agencies. Under 
existing laws, a species must be declared 
“endangered” even if in a certain portion 
of its range, the species has experienced 
a population boom, or is otherwise 
threatening to destroy the life support 
capacity of its habitat. Such a broad list- 
ing prevents local authorities from tak- 
ing steps to insure healthy population 
levels. 

Under S. 1983, however, the Secretary 
may list an animal as “endangered” 
through all or a portion of its range. An 
animal might be “endangered” in most 
States but overpopulated in some. In a 
State in which a species is overpopulated, 
the Secretary would have the discretion 
to list that animal as merely threatened 
or to remove it from the endangered 
species listing entirely while still provid- 
ing protection in areas where it was 
threatened with extinction. In that por- 
tion of its range where it was not threat- 
ened with extinction, the States would 
have full authority to use their manage- 
ment skills to insure the proper con- 
servation of the species. Also, upon pas- 
sage of S. 1983, Federal prohibitions 
against taking would apply only in those 
States which did not prevent the taking 
of endangered species. Fifteen months 
after the passage of the act, the act’s 
provisions would apply only in those 
States which had not adopted a manage- 
ment plan approved by the Secretary. 

A well-known example may serve to 
illustrate how S. 1983 provides for maxi- 
mum management and conservation dis- 
cretion, while insuring absolute protec- 
tion for species imminently in danger of 
extinction. The American alligator, 
which has been plagued by habitat de- 
struction and commercial exploitation, is 
currently listed as an endangered spe- 
cies. However, due to increased popula- 
tion resulting in habitat destruction, the 
Louisiana Wildlife and Fisheries Com- 
mission ended total protection last year 
and conducted a closely regulated har- 
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vest in one parish of the State. Accord- 
ing to the Department of the Interior, it 
is likely that in certain portions of Lou- 
isiana, the American alligator may be re- 
listed under this bill as a threatened spe- 
cies. S. 1983 would permit continued 
State action to enhance the existence of 
this species. In other areas the alligator 
would remain listed as an endangered 
species and would be entitled to absolute 
Federal or State protection until a State 
plan was approved by the Secretary un- 
der the provisions of this act. 

Should a State decide not to adopt an 
endangered species protection program, 
under this bill, as I propose it be amend- 
ed, that State could always secure a per- 
mit from the Secretary to exempt ani- 
mals from the prohibitions of this act in 
order to permit management of a spe- 
cies, then listed as endangered, to en- 
hance the propagation or survival of the 
affected species. However, I hope that, as 
soon as possible after the passage of this 
act, all of the States will formulate plans 
for the management of resident endan- 
gered species and that these plans can be 
approved by the Secretary so that en- 
lightened management programs can 
continue under the control of the States. 

I feel that this bill provides the neces- 
sary national protection to severely en- 
dangered species while encouraging the 
States to utilize all of their resources 
toward the furtherance of the purposes 
of this act. State participation is neces- 
sary for the protection of endangered 
and threatened species. This bill provides 
them the authority and additional funds 
with which to provide that protection. 
Only those States who are unwilling to 
adopt endangered species protection pro- 
grams to provide protection for species 
threatened with extinction need fear 
Federal preemption. 

Finally, while we are concerned with 
our endangered domestic species, we 
must not forget the many animals that 
are in need of worldwide attention. S. 
1983 includes the mechanisms of inter- 
national cooperation that fulfill cur com- 
mitments under international conven- 
tions for the protection of endangered 
species. This Nation has dedicated itself 
to international cooperation through 
several international treaties. S. 1983 ex- 
tends this cooperation by permitting the 
President to use certain blocked Federal 
funds to provide assistance for the devel- 
opment of management programs in for- 
eign countries, and to offer educational 
training for foreign personnel in wildlife 
management. The bill also permits loans 
for the development of protection agen- 
cies in foreign countries. And, the bill 
provides mechanisms for implementation 
of the Convention on International Trade 
and Endangered Species of Wild Flora 
and Fauna which was signed by repre- 
sentatives from the United States last 
March and is now pending ratification by 
the Senate. 

As we consider this bill, we must re- 
member the magnitude of the problem 
and the importance of our concern. 
We are dealing with the future of 
many species of fish and wildlife— 
species which in many cases we have 
placed near extinction from carelessness 
and a lack of understanding of their 
importance. These animals are part of 
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our natural resources, part of our history, 
and part of our evolutionary heritage. 
We have a duty to restore what we have 
endangered—for ourselves anc for 
posterity. 

This bill is a step toward that neces- 
sary restoration. I urge Senators’ favor- 
able consideration. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. STEVENS. Mr. President, I am 
pleased to support the Endangered 
Species Act of 1973. 

While the bill is not perfect, I believe 

it takes a major step in the protection 
of American endangered and threatened 
species. It will provide for the conserva- 
tion of endangered fish and wildlife by 
prohibiting the taking of these species 
and also by encouraging the establish- 
ment of State programs. It retains the 
present bifurcation of responsibility be- 
tween the Departments of Interior and 
Commerce over different species. It ex- 
tends protection to species which are 
either endangered or likely to become 
endangered within the foreseeable future. 
It expands the protection of the Endan- 
gered Species Conservation Act of 1969 
(85 Stat. 275). That act mainly pro- 
hibited the importation of foreign 
species. This legislation extends protec- 
tion to domestic species. That act also 
implemented State statutes. This act will 
permit national listings of species as 
either endangered or threatened and also 
impose Federal prohibitions on their tak- 
ing. 
This legislation was the subject of ex- 
tensive hearings last Congress in the 
Senate Environment Subcommittee, The 
former Senator from Virginia (Mr. 
Srons) and I heard a number of knowl- 
edgeable witnesses from governmental 
agencies and also from various private 
groups. They were, almost uniformly, of 
the opinion that such legislation was nec- 
essary for the protection of endangered 
species. 

As former Senator Spong said: 

Extinction is quite literally a fate worse 
than death. 


Tegree. 

This bill is designed to provide the Sec- 
retary of the Interior and the Secretary 
of Commerce with the authority to list 
a species as either endangered or threat- 
ened if its habitat or range is threatened 
with destruction, it is overutilized and 
taken in great numbers, it is the victim 
of disease or predation, it is out of bal- 
ance with its environment, or natural or 
manmade factors adversely affect its 
continued existence. 

The Secretaries must use the best 
scientific data to make this determina- 
tion. They are to consult with all neces- 
sary persons and are to publish such a 
list in the Federal Register. They may 
periodically review this list upon the peti- 
tion of any interested party. 

For this purpose they are to establish 
an advisory committee on endangered 
and threatened species. This advisory 
committee was recommended by the 
State departments of fish and game to 
give them additional input. It will insure 
that the Secretaries have the very best 
possible advice before they list any 
srecies or delist it. 

Section 5 is particularly important. 
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Under it they are to establish particular 
programs to protect ana conserve fish 
and wildlife listed as endangered and 
threatened. They are to acquire land for 
this purpose and may also utilize other 
Federal lands for this purpose. 

Section 6 and 16 provide for coopera- 
tion with the States. They provide the 
major backbone of the act. Fresently 
the States have an extensive network of 
endangered species legislation. Unfor- 
tunately, not all States have as yet im- 
plemented such programs. This bill will 
assist those States not yet involved to 
implement such programs and will, if the 
States do not, provide for Federal pre- 
emption. 

Typical are the laws of Alaska, Minois, 
and Texas. Alaska, for example, requires 
the State government to preserve the 
natural habitat of species or subspecies 
of fish and wildlife that are recognized 
as threatened with extinction. The lan- 
guage is very similar to S. 1983. The 
Alaska State commissioner of fish and 
game is required to seek the advice and 
recommendations of biological experts. 
Before anyone may take an endangered 
animal, he must obtain a special permit 
from the commissioner of fish and 
game which may only be given “for sci- 
entific or educational purposes, or for 
propagation in captivity for the purpose 
of preservation.” The State statute also 
provides criminal penalties for anyone 
violating it. 

I ask unanimous consent to have 
printed in the Recor at this point the 
text of the Alaska State endangered 
species law. 

There being no objection, the text was 
ordered to be printed in the Recon», as 
follows: 

ARTICLE 4. ENDANGERED SPECIES 
Section 
180. Declaration of purpose 
185. Protection of habitat 
190. Determining endangered species 
195. Permit for taking endangered species 
200. Penalty 
210. Definitions 

Sec. 16.20.180. Declaration of purpose. The 
legislature recognizes that, due to growth 
and development, certain species or sub- 
species of fish and wildlife are now and may 
in the future be threatened with extinction. 
The purpose of $ 180-210 of this chapter is 
to establish a program for their continued 
conservation, protection, restoration and 
propagation. (§ 1 ch 115 SLA 1971) 

Sec. 16.20.185. Protection of habitat. On 
land under their respective jurisdictions, the 
commissioner of fish and game and the com- 
missioner of natural resources shall take 
measures to preserve the natural habitat of 
species or subspecies of fish and wildlife that 
are recognized as threatened with extinction. 
(§ 1 ch 115 SLA 1971) 

Sec. 16.20.190. Determining endangered 
species. (2) A species or subspecies of fish or 
wildlife is considered endangered when the 
commissioner of fish and game determines 
that its mumbers have decreased to such 
an extent as to indicate that its continued 
existence is threatened. In making this de- 
termination the commissioner of fish and 
game shall consider 

(1) the destruction, drastic modification, 
or severe curtailment of its habitat; 

(2) its overutilization for commercial or 
sporting purposes; 

(3) the effect on it of disease or preda- 
tion; 

(4) other natural or man-made factors 
affecting its continued existence. 

(b) After making a determination under 
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(a) of this section, the commissioner of fish 
and game shall, in accordance with the Ad- 
ministrative Procedure Act (AS 44.62), pub- 
lish a list of the species or subspecies of fish 
and wildlife that are endangered. The com- 
missioner shall, at least once every two years 
thereafter, conduct a thorough review of the 
list to determine what changes have occurred 
concerning the species or subspecies listed. 
Consideration of existing species or subspe- 
cies of fish and wildlife for listing under this 
section shall be made on a continuing basis. 
The review of listed species or subspecies 
conducted under this section shall be sub- 
mitted in writing to the governor and the 
legislature and shall be made available to 
the public. 

(c) In making his determination and re- 
view under (a) and (b) of this section, the 
commissioner of fish and game shall seek 
the advice and recommendation of interested 
persons and organizations, including but not 
limited to ornithologists, ichthyologists, ecol- 
ogists and zoologists, ($1 ch 115 SLA 1971) 

Sec. 16.20.195. Permit for taking endan- 
gered species. No species or subspecies of fish 
or wildlife listed as endangered under § 190 
(b) of this chapter may be harvested, cap- 
tured or propagated except under the terms 
of a special permit issued by the commis- 
sioner of fish and game for scientific or edu- 
cational purposes, or for propagation in cap- 
tivity for the purpose of preservation. (§ 1 
ch 115 SLA 1971) 

Sec. 16.20.200. Penalty. A person who, with- 
out a permit issued under § 195 of this chap- 
ter, harvests, injures, imports, exports, or 
captures a species or subspecies of fish or 
wildlife listcd under §190 of this chapter, 
is guilty of a misdemeanor. (§ 1 ch 115 SLA 
1971) 

Sec. 16.20.210. Definitions. In §§ 180-210 
of this chapter “fish or wildlife” includes 
birds. (§ 1 ch 115 SLA 1971) 


Mr. STEVENS. The Illinois State stat- 
ute lists a number of domestic and for- 
eign species and makes it unlawful to 
“possess, sell, order for sale, give or dis- 
pose of any animal or the wild animal 
product of any animal which is an en- 
dangered species under this act” without 
obtaining a permit. Such permits may 
be given only for “zoological, educational 
or scientific purposes.” It provides for 
fines and imprisonment for persons vio- 
lating this act. 

Mr. President, I ask unanimous con- 
sent that the text of the Illinois En- 
dangered Species Act be printed in the 
Recorp at this point. 

There being no objection, the text was 
ordered to be printed in the RECORD, as 
follows: 

ILLINOIS ENDANGERED SPECIES ACT 

An Act to prohibit the transfer, sale and 
possession of products or skins of animals 
in danger of extinction, to create a Board 
to determine which species are endangered 
and to provide penalties for the violation 
thereof, and to make an appropriation there- 
for. 

Be it enacted by the People of the State 
of Illinois, represented in the General As- 
sembly: 

Section 1. This Act shall be known and 
may be cited as the “Illinois Endangered 
Species Protection Act." 

Section 2. As used in this Act the following 
words have the following meanings: 

“Board” means the Endangered Species 
Protection Board created by this Act. 

“Department” means the Department of 
Conservation and “Director” means the di- 
rector of that Department. 

“Endangered Species” means the species of 
animals listed in this Section plus such other 
species as the Board deems to be in danger 
of extinction. This includes but is not limited 
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to the following species: leopard, Panthera 
pardus; snow leopard, Panthera unica; 
clouded leopard, Neofelis nebulosa; tiger, 
Panthera tigris, cheetah, Acinonyx jubatus; 
alligators, caiman, crocodiles and all other 
members of the order crocodylia; vicuna, Vi- 
cugna vicugna; red wolf, Canis niger; gray 
wolf, Canis lupus; polar bear, Thalarcotos 
martimus; mountain lion, sometimes called 
cougar, Felis wiedii; desert kit fox, Vulpes 
macrotis; kit or swift fox, Vulpes velox; Pacif- 
ic Ridley turtle or warana, Lepidochelys oli- 
vacea; or green turtle, Chelonia mydas. 

“Wild animal product” means the fur, hide, 
skin, teeth, feathers, tusks, claws or the body 
or any portion thereof whether in a green 
or raw state or as a product manufactured 
or refined from an animal protected under 
this Act or under regulations issued pursuant 
to this Act. 

Section 3. After January 1, 1973, it is un- 
lawful to possess, sell, order for sale, give or 
dispose of any animal or the wild animal 
product of any animal which is an endan- 
gered species under this Act, without a per- 
mit therefor issued by the Department. 

Section 4. Upon proper application, the 
Department shall issue to any person, firm, 
association or corporation a permit which 
allows the possession, purchase and disposal 
of live animals or wild animal products of 
an endangered species for zoological, educa- 
tional or scientific purposes only. Such permit 
shall be issued without fee. The holder of 
such permit and all applicants therefor shall 
submit a list of all animals and wild ani- 
mal products of endangered species owned 
or in their possession when ordered by the 
Director, but no more often than annually. 
The Director may, upon notice and hearing, 
revoke the permit of any holder thereof upon 
his failure to file the reports required by 
this Section or the filing of a knowingly faise 
report or the use of any wild animal product 
or animal of an endangered species for any 
purp-se other than an educational, zoological 
or scientific purpose. 

Section 5. Upon proper application, the 
Department shall issue a limited permit to 
any person, firm, association or corporation 
which had in its possession prior to the effec- 
tive date of this Act, wild animal product 
of an endangered species. Such permit. shall 
specifically name and describe each wild ani- 
mal product possessed by the permit holder 
and shall be valid only for possession of the 
products so named. The Department may re- 
quire proof that acquisition of such wild 
animal product was made before the effec- 
tive date of this Act. Such permit shall be 
valid as long as the product is in existence. 
The limited permit may be revoked by the 
Director for any violation of this Act. 

Section 8. Any officer or agent authorized 
by the Department of Conservation, or any 
police officer of any municipality within the 
State of Tilinois, may execute any warrant 
to search for and seize any goods, merchan- 
dise or wildlife sold or offered for sale in 
violation of this Section, or any property 
or item used in connection with a violation 
of this Section. Such goods, merchandise, 
wildlife or property shall be held pending 
proceedings in any court of proper jurisdic- 
tion. Upon conviction, such seized goods, 
merchandise or wildlife shall be forfeited 
and, upon forfeiture, either offered to a 
recognized institution for scientific or educa- 
tional purposes, or destroyed. 

Section 9. Any person who violates any 
provision of this Act shall be fined not less 
than $100 nor more than $1,000 or imprisoned 
for not more than one year in a penal insti- 
tution other than the penitentiary, or both. 

Section 10. All fines collected under this 
Act shall be paid to the State Treasurer and 
deposited in the Game and Fish Fund. 


Mr. STEVENS. A third example is the 
Texas Endangered Species Act. This was 
signed into law this May. It implements 
the present Federal statutes and also 
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closely follows the wording of S. 1983. It 
requires permits before any species may 
be taken for zoological or scientific pur- 
poses if that species has been classified 
as endangered. It also provides criminal 
penalties. 

Mr. President, I ask unanimous consent 
that the text of the Texas Endangered 
Species Act be printed in the Recorp at 
this point. 

There being no objection, the text was 
ordered to be printed in the Recor», as 
follows: 

Texas ENDANGERED SPECIES BILL 


An act relating to the conservation, man- 
agement, protection, propagation, sale, 
and use of nongame fish and wildlife 
species; relating to the classification of 
certain fish and and wildlife as endangered 
species, and the protection, propagation, 
sale, and use of endangered species and 
products of endangered species; providing 
penalties for violations; and declaring an 
emergency 
Be it enacted by the Legislature of the 

State of Texas: 

Section 1, Definitions.—As used in this 
Act: 

(1) “Director” means the executive direc- 
tor of the parks and wildlife department. 

(2) “Department” means the parks and 
wildlife department. 

(3) “Pish or wildlife” means any wild 
mammal, fish, wild bird, amphibian, rep- 
tile, mollusk, or crustacean, or any part, 
product, egg, offspring, dead or alive, of a 
wild mammal, fish, wild bird, amphibian, 
reptile, mollusk, or crustacean, 

(4) “Person” means any individual, firm, 
corporation, association, or partnership. 

(5) “Management” means the collection 
and application of biological information for 
the purposes of increasing the number of 
individuals within species and populations 
of wildlife up to the optimum carrying capac- 
ity of their habitat and the maintaining of 
such levels. The term “management” likewise 
includes the entire range of activities con- 
stituting a full scientific resource program 
including, but not limited to, research, cen- 
sus, law enforcement, habitat acquisition 
and improvement, and education. Also in- 
cluded within the term, when and where 
appropriate, is the periodic or total protec- 
tion of species or populations as well as regu- 
lated taking. 

Sec. 2. Nongame species. (a) The depart- 
ment shall conduct investigations on non- 
game fish and wildlife in order to develop 
information relating to population, distribu- 
tion, habitat needs, limiting factors, and 
other biological and ecological data to deter- 
mine management measures necessary for 
their continued ability to sustain themselves 
successfully. On the basis of such determina- 
tion, the department shall issue proposed 
regulations not later than one year from the 
effective date of this Act and develop man- 
agement programs designed to insure the 
continued ability of nongame fish and wild- 
life to perpetuate themselves successfully. 
The proposed regulations shall set forth 
species or subspecies of nongame wildlife 
which the department deems in need of man- 
agement pursuant to this section, giving their 
common and scientific names by species and 
subspecies. The department shall conduct 
ongoing investigations of nongame fish and 
wildlife and may from time to time amend 
such regulations by adding or deleting there- 
from species or subspecies of nongame wild- 
life. 

(b) The department shall by regulations 
establish proposed limitations relating to 
taking, possession, transportation, exporta- 
tion, processing, sale or offer for sale, or 
shipment as may be deemed necessary to 
manage nongame fish and wildlife. The reg- 
ulations shall become effective 60 days after 
being proposed and during that period pub- 
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lic comment shall be solicited. The depart- 
ment shall hold a public hearing, notice of 
which shall be published in at least three 
major newspapers of general circulation in 
this state at least one week prior to. the 
hearing date. On the basis of public com- 
ments received or the testimony at a hearing 
the department may make such changes in 
the proposed regulations as are consistent 
with effective management of nongame fish 
and wildlife. 

Sec. 3. Endangered species. Fish or wild- 
life are classified as endangered species if 
they appear on: 

(1) the present United States List of En- 
Gangered Foreign Fish and Wildlife (50 
C.F. Part 17, Appendix A); 

(2) the present United States List of En- 
dangered Native Fish and Wildlife (50 C.F.R. 
Part 17, Appendix D); cr 

(3) the list filed by the director under this 
Act of fish or wildlife threatened with state- 
wide extinction. 

Sec. 4. Statewide extinction. Fish or wild- 
life may be classified by the director as 
threatened with statewide extinction if the 
department finds that the continued exist- 
ence of the fish or wildlife is endangered in 
this state due to any of the following factors: 

(1) the destruction, drastic modification, 
or severe curtailment of its habitat; 

(2) the over-utilization of it for commer- 
cial or sporting purposes; 

(3) the effect on it of disease or predation; 
or 

(4) other natural or man-made factors 
affecting its continued existence. 

Sec. 6. Initial classification by director. 
Within 45 days after the effective date of 
this Act, the department shall file with the 
secretary of state a proposed list of fish or 
wildlife threatened with statewide extinction. 
This list shall become effective on the 45th 
day after the date it is filed. Before the 
effective date of the proposed list, the de- 
partment shall hold a public hearing on the 
proposed list. Notice of the hearing shall be 
published in at least three major newspapers 
of general circulation in this state at least 
one week prior to the hearing date. The pro- 
posed list may be amended prior to its effec- 
tive date. 

Sec. 6. Classification amendment by direc- 
tor. (a) If the federal lists set out In Section 
8 of this Act are subsequently altered, the 
director shall file an order with the secre- 
tary of state accepting the alteration. The 
order is effective immediately. 

(b) The department may amend the list 
filed under Section 5 of this Act by filing an 
order with the secretary of state. Notice of 
the intent to file the order and the contents 
of the proposed order must be given 60 days 
prior to the date of filing. If petition proce- 
dures set out in Section 7 of this Act are 
imitiated relating to the contents of the 
proposed order during the 60-day notice 
period, the order may not be filed until the 
conclusion of the proceedings. The order is 
effective on the date of filing. 

Sec. 7. Petition for reclassification. (a) On 
the petition of three interested persons pre- 
senting substantial scientific evidence for the 
addition or deletion of fish or wildlife classi- 
fied as threatened with statewide extinction, 
the department may conduct a review of the 
Classification and file an order with the secre- 
tary of state adding or deleting fish or wild- 
life from the list of fish or wildlife threatened 
with statewide extinction. 

(b) If the department refuses to conduct 
a review of the classification of fish or wild- 
life threatened with statewide extinction 
under Subsection (a) of this section, a peti- 
tion of 50 interested persons presenting sci- 
entific evidence for the addition or deletion 
of fish or wildlife classified as threatened 
with statewide extinction may be presented 
to the department. On receipt of this peti- 
tion, the department must hold a public 
hearing to review the classification. Notice 
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of the hearing shall be published in at least 
three major newspapers of general circula- 
tion in this state at least one week prior to 
the hearing date. Based on findings from the 
public hearing, the department may file an 
order with the secretary of state adding or 
deleting fish or wildlife from the list of fish- 
or wildlife threatened with statewide ex- 
tinction. 

(c) Orders filed under this section are ef- 
fective immediately. 

Sec. 8, Use of name for sale. No person may 
advertise, offer for sale, or sell any other 
species of fish or wildlife under the name 
of any fish or wildlife classified as an en- 
dangered species. 

Sec. 9. Permit to take certain fish or wild- 
life. (a) No person may take, possess, or 
transport fish or wildlife classified as en- 
Gangered species for zoological gardens or 
scientific purposes or take or transport fish 
or wildlife classified as endangered species 
from the wild or from their natural habitat 
for propagation for commercial purposes, un- 
less he has obtained a permit under Article 
$13, Penal Code of Texas, 1925, as amended, 
or under a federal permit. 

(b) A permit may not be granted under 
Article 913, Penal Code of Texas, 1925, as 
amended, if the taking, possessing, or trans- 
porting of the fish or animal classified as an 
endangered species is specifically prohibited 
by federal law. 

(c) The department may refuse to grant 
& permit to take or transport fish or wildlife 
classified as an endangered species from the 
wild or from their natural habitat for propa- 
gation for commercial purposes if the fish 
or wildlife may be legally obtained from a 
source in this state other than the wild or 
its natural habitat. 

(d) Fish or wildlife classified as an en- 
dangered species shall be considered and in- 
cluded within the meaning of “protected fish 
or wildlife” as that term is used in Article 
913, Penal Code of Texas, 1925, as amended. 

(e) Failure to comply with this section is 
a violation of this Act. Failure to comply 
with the terms of a permit issued under 
Article 913, Penal Code of Texas, 1925, as 
amended, is a violation of that article. 

(f) The provisions of this Act do not apply 
to the possession of mounted or preserved 
endangered species by public or private non- 
profit educational, zoological, or research in- 
stitutions held prior to the effective date of 
this Act, The department may require such 
institutions to furnish a list of mounted or 
preserved endangered species which they 
hold, together with adequate proof of the 
time of acquisition. 

Sec. 10. Propagation. No person may possess 
fish or wildlife classified as endangered spe- 
cies for the purpose of propagating them for 
sale unless he has obtained a commercial 
propagation permit issued under this Act. 

See. 11. Original commercial propagation 
permit. (a) An applicant for an original com- 
mercial propagation permit must submit to 
the department the permit fee of $300 and 
an application containing information or 
statements required by the department. 

(b) The department shail issue an original 
commercial propagation permit to an appli- 
cant on compliance with Subsection (a) of 
this section if the department is satisfied 
that the fish or wildlife to be used for ini- 
tial breeding stock was acquired by the 
applicant for commercial propagation pur- 
poses under S2ction 9 of this Act, federal 
rules, regulations, or permits, or from a per- 
son or source authorized to possess, sell, or 
dispose of the fish or wildlife under the laws 
of this state, another state, or federal law. 

(c) Each original commercial propagation 
permit which is issued shall contain a de- 
scription of the fish or wildlife classified as 
an endangered species which may be pos- 
sessed by the permit holder. 

(d) An original commercial propagation 
permit expires one year from the date of 
issuance, 
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Sec. 12, Renewal commercial propagation 
permit. (a) The department shall renew a 
commercial propagation permit on receipt 
of an application and the $550 renewal fee 
prior to or within 10 days of the expiration 
date of the permit. 

(b) A renewal commercial propagation 
permit expires three years from the date of 
issuance and may be renewed under the same 
conditions as renewal of the original permit. 

{c) The department may refuse to renew 
any permit when it is deemed to be in the 
best interest of the species. 

Sec. 13. Duty of permittee. A person hold- 
ing a commercial propagation permit must 
submit annually to the department: 

(1) a written report by a veterinarian 
licensed to practice in this state containing 
an evaluation of the physical conditions of 
the propagation facilities and the condition 
of the fish or wildlife held by the permit 
holder; and 

(2) a written report by the permit holder 
on forms prepared by the department relat- 
ing to the gencral propagation activity dur- 
ing the previous year, 

Sec. 14. Refusal of cancellation of permit. 
(a) If, on the basis of the reports required 
by Section 13 of this Act or from an investi- 
gation or inspection of an authorized em- 
ployee of the department, the department 
finds that a permit holder is improperly car- 
ing for or handling the fish or wildlife held 
under the permit, the department shall give 
written notice of the objectionable actions or 
conditions to the permit holder, 

(b) If the department finds that the im- 
proper caring for or handling of the fish or 
wildlife is detrimental to the fish or wild- 
life and the fish or wildlife need immediate 
protection, the department may seize the 
fish or wildlife and authorize proper care 
pending the correction of the improper con- 
ditions or actions. 

Sec. 15. Appeal. (a) A person whose appli- 
cation for a commercial propagation permit 
or for renewal of a commercial propagation 
permit has been refused by the department 
or whose permit has been cancelled may take 
an appeal within 20 days from the date of 
refusal to any district court of Travis County 
or to any district court of the county of 
his residence. 

(b) A case reviewed under the provisiore 
of this section proceeds in the district court 
by trial de novo as that term is used and 
understood in appeals from justice of the 
peace courts to the county courts of this 
state. Appeal from the judgment of the dis- 
trict court Mes as in other civil cases. 

Sec. 16. Disposition of fish or wildlife. A 
person who holds a commercial propagation 
permit and fails to renew the permit or his 
renewal application is denied, or whose per- 
mit is cancelled under Section 14 of this Act, 
must dispose of the fish or wildlife held 
under Section 14 of this Act, must dispose 
of the fish or wildlife held under the permit 
and any increase in the fish or wildlife in the 
manner specified by the department. 

Sec. 17. Rules and regulations. The depart- 
ment shall make rules and regulations to 
administer the provisions of this Act includ- 
ing: 

(1) permit application forms, fees, and 
procedures; 

(2) hearing procedures: 

(3) procedures for identifying fish or 
wildlife classified as endangered species 
which may be possessed, propagated, or sold 
under the provisions of this Act; 

(4) publication and distribution of lists of 
the species or subspecies of fish or wild- 
life or products of fish or wildlife classi- 
fied as endangered species; and 

(5) other rules and regulations necessary 
to attain the objectives of this Act. 

Sec. 18. Disposition of Funds. Money re- 
ceived from the issuance of permits under 
this Act or from violations of this Act shall 
be deposited by the department in the 
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state treasury to the credit of the general 
revenue fund. 

Sec. 19. Sale of fish or wildlife classified 
as endangered species. (a) No person may 
sell, process, offer for sale, advertise for 
sale, or distribute fish or wildlife classified 
as endangered species unless the fish or wild- 
life have been lawfully born and raised in 
captivity for commercial purposes under the 
provisions of this Act or federal law. 

(b) No person may sell, process, offer for 
sale, advertise for sale, or distribute goods 
made from fish or wildlife classified as en- 
dangered species unless the goods were made 
from fish or wildlife which were lawfully 
born and raised in captivity for commercial 
purposes under the provisions of this Act 
or federal law. 

(c) Fish or wildlife classified as endangered 
species or goods made from fish or wildlife 
classified as endangered species sold under 
this section must be tagged or labeled in & 
manner to indicate compliance with this 
section. 

Sec. 20. Exemptions. The provisions of this 
Act do not apply to coyotes (prairie wolves), 
cougars, bobcats, prairie dogs or red foxes. 

No provision of this Act shall apply to any 
animals, fish or fowl which are privately 
owned animals, fish or fowl by the private 
owners of such animals, fish or fowl. 

Sec. 21. Enforcement. (a) The provisions of 
this Act shall be enforced by the department. 

(b) Any commissioned peace officer in this 
state, including game management officers 
commissioned as peace officers in this state 
may execute a warrant to search for and 
seize fish or wildlife or goods made from 
fish or wildlife taken, sold, or possessed in 
violation of this Act or the rules and regu- 
lations issued under this Act. 

(c) An officer who has made an arrest of a 
person for a violation of this Act or the 
rules and regulations issued under this Act 
may search the person at the time of arrest 
and seize fish or wildlife, or goods made 
from fish or wildlife, taken, possessed, or 
made in connection with a violation of this 
Act or the rules and regulations issued un- 
der this Act. 

(d) Fish or wildlife, or goods seized un- 
der this section shall be delivered to the 
department and held by the department 
pending disposition of court proceedings. 
Subsequent to the disposition of court pro- 
ceedings, the department shall dispose of 
fish or wildlife, and goods in accordance with 
rules and regulations established by the 
department. Any costs of maintenance for 
fish or wildlife selzed under this section in- 
curred by the department during the pen- 
dency of court proceedings may be assessed 
to the defendant. 

Sec. 22. Penalty. A person who violates 
a provision of this Act or a rule or regu- 
lation issued under this Act is guilty of a 
misdemeanor and on first conviction is pun- 
ishable by a fine of not less than $100 nor 
more than $200. A person who is convicted 
for a second violation of a provision of this 
Act or a rule or regulation issued under this 
Act is punishable by a fine of not less than 
$200 nor more than $500, or confinement in 
the county jail for not less than 30 days nor 
more than 90 days, or both. A person who is 
convicted for a third or subsequent violation 
of a provision of this Act or a rule or regu- 
lation issued under this Act is punishable 
by a fine of not less than $500 nor more than 
$2,000, and confinement in the county jail 
for not less than six months nor more than 
one year. 

Sec. 23. Conflict of laws. Any species or 
subspecies of fish or wildlife classified as an 
endangered species shall be governed ex- 
clusively by the provisions of this Act and 
no other regulatory or licensing laws of this 
state shall be applicable. This Act does not 
repeal Article 913, Penal Code of Texas, 1925, 
as amended. 
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Sec. 24. Punding. Funds for the adminis- 
tration of this Act may be appropriated from 
the’ general revenue fund by legislative 
appropriation. 

Sec. 25. Issuance of permits on effective 
date. Any person who is engaged in the busi- 
ness of commercial propagation of a species 
of fish or wildlife classified as an endangered 
species on the effective date of this Act, may 
obtain a permit under Section 11 of this Act 
regardless of the method in which the fish 
or wildlife were initially obtained. Applica- 
tion for a permit under this section must be 
submitted within 120 days from the effective 
date of this Act. 

Sec. 26. Effective date. Subsection (b) of 
Section 19 of this Act shall become effective 
September 1, 1974. 

Sec. 27. Emergency. The importance of this 
legislation and the crowded condition of the 
calendars in both houses create an emergency 
and an imperative public necessity that the 
constitutional rule requiring bills to be read 
on three several days in each house be sus- 
pended, and this rule is hereby suspended, 
and that this Act shall take effect and be in 
force according to its provisions, and it is so 
enacted. 


Mr. STEVENS. These then are but 
three examples of the many State laws 
on the subject. 

As Dr. Ralph MacMullan, president of 
the International Association of Game, 
Fish, and Conservation Commissioners, 
stated last year in hearings before our 
subcommittee, State wildlife agencies 
employ presently over 5,800 enforcement 
officers across the Nation. Forma] endan- 
gered species programs are being imple- 
mented in over 30 States. The three I 
have just had printed in the Recorp are 
but examples. 

The International Association of 
Game, Fish, and Conservation Commis- 
sioners have promulgated a model State 
bill relating to funding and authorization 
for improved nongame and endangered 
species programs. This is set forth on 
pages 164-168 of the hearing record, S. 
92-81 of the Senate Commerce Commit- 
tee. I will not ask that that be reprinted, 
but merely incorporated by reference. 

But even Dr. MacMullen believed that 
the Federal Government has a definite 
role in this area to insure that minimum 
standards are set and to assist the States 
in their responsibility for managing resi- 
dent species. 

Dr. MacMullen indicated that there are 
only two Federal enforcement people in 
Michigan and there are 200 full-time 
conservation officers and another 200 
part-time employees in the same State in 
83 counties. In other words, in Michigan 
there are an average of over two full-time 
conservation officers plus a number of 
other peace officers in each county to en- 
force State laws. These State and local 
law enforcement officials enforce Federal 
as well as State laws. He said “we per- 
form the legwork.” This is true nation- 
wide. He also indicated that if the Fed- 
eral Government were to take away the 
right of the States to manage these 
species and to preempt the States, State 
legislatures would not be willing to ap- 
propriate the necessary funds to protect 
endangered species. 

This is, as a practical matter, what 
has happened in the ocean mammal bill. 
The Federal Government has pre- 
empted the States and has not provided 
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enough money to manage the program. 
Thus there is no enforcement agency to 
protect ocean mammals. This is the rea- 
son that the Endangered Species Act of 
1973 provides for a larger role for States 
and why there has been less opposition 
to it. I strongly support this trend. 

Sections 6 and 16 of this legislation 
require the Secretaries to consuls with 
the States before the acquisition of any 
lands, waters or interests therein for the 
protection of an endangered species. Co- 
operative agreements may be entered 
into. Financial assistance may be given 
to the States for this purpose. Specific 
requirements for the States are listed. 
Periodic review is required also. Section 
16 specifically provides that by the end 
of the first year after the date of enact- 
ment each State may establish a plan in 
accordance with this act to protect en- 
dangered and threatened species. The 
Secretary must make a determination as 
to whether the plan meets the require- 
ments of the act. Periodic review is also 
required. States are given 15 months to 
conform their statutes to the provisions 
of this act. If not, they are subject to 
Federal preemption. I shall offer an 
amendment shortly to improve this sec- 
tion. 

Financial assistance and encourage- 
ment of international efforts in the con- 
servation of endangered species are also 
encouraged. This is particularly impor- 
tant for many of the migratory species 
involved. 

Stringent prohibitions against unlaw- 
ful taking or importation are also in- 
cluded. 

There is set forth a specific exception 
for undue economic hardship. Because 
of certain technical problems with this 
section, I shall speak on it at some length 
when I offer an amendment on this later 
this morning. 

There is also a specific exception for 
Alaska Natives. This was written utiliz- 
ing the Marine Mammal Protection Act 
of 1972 (86 Stat. 1027) as a guide and 
was reviewed in detail with my staff and 
is entirely agreeable to me. I believe it 
provides the protection necessary for 
Alaskan Natives. Many of the technical 
changes were made as a result of certain 
problems we have found in the imple- 
mentation of the marine mammal bill 
and certain questions that have subse- 
quently beer. raised by those agencies in 
enforcing that act. Hopefully this will 
eliminate many of these ambiguities and 
will also, I intend. clarify our original 
interpretation of the Marine Mammal 
Protection Act. 

It was my specific intent in this sub- 
section to obviate the problems I men- 
tioned in my several letters to the De- 
partments of the Interior and Commerce 
on the Marine Mammal Protection Act. 
By passing this section, the Senate will 
be again indicating our congressional in- 
tent on each of these points. 

Section 17 discusses the relationship 
of this act with the Marine Mammal 
Protection Act. A similar provision is 
found in section 11(d). It is important 
to note that certain of the provisions in 
that subsection will affect marine mam- 
mals and that, as specified in that sub- 
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section, they will take precedence over 
the Marine Mammal Protection Act of 
1972. 

One final point, last year at my re- 
quest this legislation was not taken up 
on the Senate floor after being reported 
out of the Senate Commerce Committee. 

That report, S. 92-1136, set forth my 
supplementel views also. I did not oppose 
this legislation at that time and I do 
not now. As I stated then: 

I agree with the majority of the committee 
that legislation embodying the concepts in 
this bill is necessary. 


I went on to state that time remaining 
in that congressional session was too 
short to permit the care and deliberation 
essential to the drafting and passage of 
legislation of this magnitude. The neces- 
sary time and care has since been spent. 
I believe we have a good bill in S. 1983 
and am very pleased to have been desig- 
nated the Republican floor manager for 
it. 

Mr. President, in the United States 
there are 10¥ species and subspecies of 
wildlife—14 mammals, 5: birds, 7 rep- 
tiles, and 30 fish species—now threatened 
witk extinction. These include such ani- 
mals as the black-footed ferret, the 
whooping crane, the eastern timber wolf, 
the masked bobwhite, the ivory-billed 
woodpecker, and peregrine falcons. 


These are only domestic endangered 
species and do not include foreign en- 
dangered species. 

Of this number, eight species, includ- 
ing the eastern cougar and the Missis- 
sippi sandhill crane, 


were listed on 
June 1 of this year. 

I ask unanimous consent to have 
printed in the Recorp at this point, a 
list of the endangered species so specified 
by the Secretary of the Interior prior to 
June 1 and a second list of the additional 
species listed on June 1 of this year. 

There being no objection, the lists were 
ordered to be printed in the Recorp, as 
follows: 

ENDANGERED SPECIES 
MAMMALS 

Hawaiian hoary bat, Lasiurus cinereus 
semotus. 

Indiana bat, Myotis sodalis. 

Delmarva Peninsula fox squirrel. Sciurus 
niger cinereus. 

Morro Bay kangaroo rat, Dipolomys heer- 
manni morroensis. 

Salt marsh harvest mouse, Reithrodon- 
tomys raviventris. 

Eastern timber wolf, Canis lupus lycaon. 

Red wolf, Canis rufus. 

San Joaquin kit fox, 
mutica, 

Black-footed ferret, Mustela nigripes, 

Florida panther, Felis concolor coryi. 

Florida manatee (sea cow), Trichechus 
manatus latirostris. 

Key deer, Odocoileus virginianus clavium. 

Columbian white-tailed deer, Odocoileus 
virginianus leucurus. 

Sonoran pronghorn, Antilocapra ameri- 
cana sonoriensis. 


Vulpes macrotis 


BIRDS 

Hawaiian dark-rumped petrel, Pterodroma 
phaeopygia sandwichensis. 

California least tern, 
browni. 

Hawaiian goose (nene), Branta sandvi- 
censis. 

Aleutian Canada goose, Branta canadensis 
teucopareia. 

Laysan duck, Anas laysanensis. 


Sterna albifrons 
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Hawaiian duck (koloa), Anas wyvilliana. 

Mexican duck, Anas diazi. 

Brown pelican, Pelecanus occidentalis. 

California condor, Gymnogyps california- 
nus. 

Florida everglade kite (snail kite), Rostr- 
hamus sociabilis plumbeus. 

Hawaiian hawk (lo), Buteo solitarius. 

Southern bald eagle, Haliaeetus leucoce- 
phalus leucocephalus. 

American peregrine falcon, Falco peregri- 
nus anatum. 

Arctic peregrine falcon, Falso peregrinus 
tundrius. 

Attwater’s greater prairie chicken, Tym- 
panuchus cupido attwateri. 

Masked bobwhite, Colinus 
ridgwayi. 

Whooping crane, Grus americana. 

Yuma clapper rail, Rallus longirostris 
yumanensis. 

California clapper rail, Rallus longirostris 
obsoletus. 

Light-footed clapper rail, Rallus longiros- 
tris levipes. 

Hawailan gallinule, Gallinula chloropus 
sandvicensis. 

Hawalian coot, Fulica americana alai. 

Eskimow curlew, Numenius borealis. 

Hawaiian stilt, Himantopus himantopus 
knudseni. 

Puerto Rican plain pigeon, Columbia inor- 
nata wetmorei. 

Puerto Rican parrot, Amazona vittata. 

Ivory-billed woodpecker, Campephilus 
principalis. 

Red-cockaded woodpecker, 
borealis. 

Hawaiian crow (alala), Corvus tropicus. 

Small Kauai thrush (puaiohi), Phaeornis 
palmeri. 

Large Kauai thrush, Phaeornis obscurus 
myadestina. 

Molokai thrush (Olomau), Phaeornis ob- 
scurus rutha. 

Nilhoa millerbird, Acrocephalus kingi. 

Kauai oo (00-aa), Moho braccatus. 

Crested honeycreeper (akohekohe), Pal- 
meria dolei. 

Hawaii akepa (akepa), Loxops coccinea coc- 
cinea. 

Maui akepa (akepuie), Loxops coccinea 
ochraceu, 

Oahu creeper (alauwahio), Loxops macu- 
lata maculata. 

Molokai creeper (kakawahie), Lorops mac- 
ulata flammea. 

Akiapolaau Hemignathus wilsoni. 

Kauai akialoa, Hemignathus procerus. 

Kauai and Maui nukupuus, Hemignathus 
lucidus. 

Laysan and 
cantans. 

Ou, Psittirostra psittacea. 

Palila, Psittirostra bailleui. 

Maui parrotbill, Pseudonestor canthorphrys 

Bachman’s warbler, Vermivora bachmanii. 

Kirtland’s warbler, Dendroica kirtlandii. 

Dusky seaside sparrow, Ammospiza nigres- 
cens. 

Cape Sable sparrow, Ammospiza mirabilis. 

REPTILES AND AMPHIBIANS 

American alligator, Alligator mississip- 
piensis. 

Blunt-nos>d leopard lizard, Crotaphytus 
silus, 

San Francisco garter snake, Thamnophis 
sirtalis tetrataenia. 

Puerto Rican boa, Epicrates inornatus. 

Santa Cruz long-toed salamander, Amby- 
stoma macrodactylum croceum. 

Texas blind salamander, Typhlomolge rath- 
buni. 

Houston toad, Bufo houstonensis. 

FISHES 

Shortnose sturgeon, Acipenser brevirost- 
rum, 

Longjaw cisco, Coregonus alpenae. 

Lahontan cutthroat trout, Salmo clarki 
henshawi. 


virginianus 


Dendrocopus 


Nihoa finiches, Psittirostra 


July 24, 1973 


Piute cutthroat trout, Salmo clarki selent- 
ris. 
Greenback cutthroat trout, Salmo clarki 
stomias. 

Gila trout, Salmo gilae. 

Arizona (Apache) trout, Salmo sp. 

Humpback chub, Gila cypha. 

Mohave chub, Siphatles mohavensis. 

Pahranagat bonytail, Gila robusta jordani. 

Moapa dace, Moapa coriacea. 

Woundfin, Plagopherus argentissimus. 

Colorado River squawfish, Ptychocheilus 
lucius. 

Kendall Warm Springs, dace, Rhinichthys 
osculus thermalis. 

Cui-ul, Chasmistes cujus. 

Devil's Hole pupfish, Cyprinodon. diabolis. 

Comanche Springs pupfish, Cyrinodon 
elegans. 

Tecopa pupfish, Cyprinodon nevadensis 
calidae. 

Warm Springs pupfish, Cyprinodon neva- 
densis pectoralis. 

Owens River pupfish, Cyprinodon radiosus. 

Pahrump killifish, Empetrichythys latos. 

Big Bend gambusia, Gambusia gaigei. 

Clear Creek gambusia, Gambusia hetero- 
chir. 

Pecos gambusia, Gambusia nobolis. 

Unarmored threespine stickleback, Gaster- 
osterus aculeatus williamsoni. 

Gila topminnow, Poeciliopsis occidentalis. 

Fountain darter, Etheostoma fonticola. 

Watercress darter, Etheostoma nuchale. 

Maryland darter, Etheostoma sellare. 

Blue pike, Stizostedion vitreum glaucum., 

Created in 1849, the Department of the 
Interior is concerned with the Management, 
conservation, and development of the Na- 
tion's water, fish, wildlife, mineral, forest, 
and park and recreational resources. It also 
has major responsibiltities for Indian and 
Territorial affairs. 

As the Nation’s principal conservation 
agency, the Department works to assure that 
honrenewable resources are developed and 
used wisely, that park recreational resources 
are conserved for the future, and that re- 
newable resources make their full contri- 
bution to the progress, prosperity, and se- 
curity of the United States—now and in the 
future. 

ADDITIONAL SPACE LISTED JUNE 1, 

. Utah prairie dog. 

. Northern Rocky Mountain wolf. 

. Eastern cougar. 

. Mississippi sandhill crane. 

. Puerto Rican whip-poor-will. 

. Santa Barbara song sparrow. 

- Desert slender salamander. 

. Okaloosa darter—a tiny minnow found 
only in Okaloosa County, Florida. 


Mr. STEVENS. Some question has 
arisen with respect to the status of 
dall sheep and brown bear, two species 
found in Alaska. Neither of these species 
is on the Department of the Interior’s 
list of endangered native fish and wild- 
life. Nor are there plans to add them at 
this time. I ask unanimous consent to 
have printed in the Recorp a letter from 
the Associate Director of the Bureau of 
Sport Fisheries and Wildlife to this effect. 

There being no objection, the letter 
was ordered to be printed in the Rrcorp, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
Washington, D.C., June 7, 1973. 
Hon, TED STEVENS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Srevens: This responds to 
your letter on behalf of Mr. John W. Hen- 
drickson, Esq., regarding dall sheep and 
brown bear. 

Please assure Mr. Hendrickson that neither 
of these animals are on this Department's 
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List of Endangered Native Fish and Wildlife 
and there are no plans to add them to this 
time. 
We hope this information will clarify the 
matter. If we can assist you further, please 
call on us, 

Sincerely yours, 


Associate Director. 


Mr. STEVENS. Mr. President, I would 
like to inquire of the Senator from Cali- 
fornia if he is prepared at this time to 
take up an amendment I have concern- 
ing unduc economic hardship. 

Mr. TUNNEY. Mr. President, the Sen- 
ator from New Jersey has a few com- 
ments that he wants to make in debate, 
if that is agreeable with the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, that is 
perfectly agreeable with me. 

Mr. WILLIAMS. Mr. President, first I 
want to extend my sincere thanks and 
appreciation to the Senator from Wash- 
ington (Mr. Macnuson) and to other 
members of the Senate Commerce Com- 
mittee for their hard and alert work on 
this bill and for their dedication to the 
protection of endangered wildlife. 

Mr. President, this is important legis- 
lation. It is remarkable when one con- 
siders the time in which the committee 
has been able to deal with this bill after 
its introduction on the floor, the hear- 
ings, and then bringing it to the Senate 
for consideration by the full Senate. 

It was only June 12 of this year that 
I introduced this bill. It followed the in- 
troduction of another bill by the Senator 
from Washington (Mr. Magnuson) in 
April. The bill that I had introduced had 
a. broader sweep of protection than the 
Magnuson bill. In my judgment, the best 
of both bills has been combined in S. 
1983, the bill before us today, and I am 
more than grateful to thr committee for 
their expeditious consideration of this 
measure. 

Mr. President, one of our most precious 
natural resources is our wildlife. It is 
difficult to imagine a world without the 
many and varied creatures which in- 
habit our forests, rivers, and oceans. 

And yet, if our wildlife continues to 
decline at the alarming rate we have 
witnessed during the past 100 years or 
so, it is indeed possible that the time 
will come when it will be necessary to 
visit a zoo or wildlife preserve in order 
to observe what was once an integral 
part of our everyday environment. 

Many species of fish, birds and mam- 

mals have disappeared through the 
evolution process. Many of them were 
never abundant to begin with and were 
therefore particularly vulnerable to the 
encroachment of civilization. However, 
many species would still be abundant to- 
day were it not for overexploitation by 
man. 
It was once necessary for man to hunt 
wild animals in order to obtain food and 
clothing. However, in today’s industrial 
society, where there is a synthetic sub- 
stitute for almost anything nature can 
provide, we are no longer dependent 
upon animals, as we once were. 

Most animals are worth very little in 
terms of dollars and cents. However, 
their esthetic value is great indeed. The 
pleasure of simply observing them, as 
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demonstrated by the hundreds of thou- 
sands of people who visit zoos and wild- 
life preserves each year, is unmeasur- 
able. Furthermore, the integral part they 
play in preserving the delicate balance 
of nature cannot be ignored. 

In the United States alone, over the 
past 100 years, 47 species of na- 
tive fish and wildlife have become ex- 
tinct. We have hunted them and de- 
stroyed their habitat. We have been in- 
different to their fate and ignored the 
fact that once an animal has vanished 
from the Earth, it can never be replaced. 
Today, we can only hope to prevent more 
wildlife from becoming extinct. 

For quite some time, it has been evi- 
dent that present laws are inadequate for 
protecting endangered wildlife. 

Neither the Endangered Species Pro- 
tection Act of 1966, nor the Endangered 
Species Conservation Act of 1969, pro- 
hibits the taking or possession of native, 
endangered fish and wildlife. 

Migratory birds are protected under 
the Migratory Bird Treaty Act; eagles 
are protected under the Bald Eagle Act; 
and marine mammals under the Marine 
Mammal Protection Act. The Lacey Act 
provides for Federal involvement if an 
animal is taken contrary to State law 
and transported across State lines. And 
the importation of foreign endangered 
wildlife is prohibited under the Endan- 
gered Species Conservation Act of 1969. 

The present endangered species law 
requires the Secretary of the Interior to 
maintain two lists of endangered wild- 
life. One list is composed of the names of 
native—or domestic—endangered wild- 
life and the other list is made up of the 
names of foreign endangered wildlife. 
This law further requires that a species 
of wildlife be threatened with extinction 
before it may be placed on the endan- 
gered list. An animal's continued exist- 
ence must actually be in peril before it 
may be considered endangered. 

It is absolutely essential that a species 
of wildiife be afforded protection before 
it reaches the endangered list and thereby 
the brink of extinction. In addition, a 
Federal prohibition against the taking, 
import, export and interstate transporta- 
tion of any species listed as endangered 
is mandatory if endangered wildlife is to 
be saved. 

The continued survival of many species 
now listed as endangered is questionable. 
Various factors, including small popula- 
tion levels, restricted breeding areas, 
continued destruction of habitat and in- 
adequate prohibitions against taking are 
responsible for their precarious existence. 

The bill before us today, S. 1983, which 
I introduced, is designed to provide the 
protection needed to save species of wild- 
life threatened with extinction, as well 
as those species which are likely to be- 
come threatened with extinction if pro- 
tective measures are not taken. 

I would like to take a few moments to 
briefly review the provisions of this leg- 
islation. 

S. 1983 requires that the Secretary 
maintain two lists. One list shall contain 
the names of “endangered” native and 
foreign wildlife and the other shall con- 
tain the names of “threatened” native 
and foreign wildlife. The endangered 
list will be composed of those species 
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which are in danger of extinction. The 
threatened list will be composed of those 
species which are not presently in danger 
of extinction, but which are likely to be- 
come endangered if protective measures 
are not taken. The bill sets up require- 
ments for determining and listing spe- 
cies of fish and wildlife which are endan- 
gered or threatened. Further, whenever 
the Secretary lists a species as threat- 
ened, he is required to issue regulations 
to protect such species. 

S. 1983 would prohibit the taking, im- 
port, export, and interstate transporta- 
tion, of any species of wildlife or part 
thereof which is listed as endangered or 
threatened. In addition, the Secretray is 
authorized to extend the protection of 
the act to any species whick so closely 
resembles in appearance one which has 
been listed as endangered or threatened 
that enforcement personnel have diffi- 
culty in distinguishing between the listed 
and nonlisted species. 

Jurisdiction over endangered and 
threatened species of wildlife is divided 
between the Secretaries of the Depart- 
ment of the Interior and the Department 
of Commerce. 

Most States are intimately involved 
with endangered wildlife because of the 
habitat they control, the legal respon- 
sibilities they have for resident wildlife, 
and the skilled professional personnel 
which they employ. Many States are al- 
ready conducting programs to identify 
and collect information about threat- 
ened resident wildlife and to design pro- 
grams for their protection. 

In recognition of the fact that the pro- 
tection and conservation of endangered 
wildlife requires close cocperation be- 
tween the Federal and State Govern- 
ments, S. 1983 establishes mechanisms 
through which they can work together 
to protect endangered and threatened 
wildlife. 

S. 1983 directs the Secretary to co- 
operate to the maximum extent practic- 
able with the States. Financial aid grants 
to the States are authorized for the pur- 
pose of carrying out programs for the 
protection and management of endan- 
gered and threatened species. In order 
to qualify for this financial assistance, a 
State program must meet the strict cri- 
teria which is set forth in the bill. The 
Federal share of such a program may 
not exceed 50 percent of the total esti- 
mated costs for a single State. 

The act in no way limits the power of 
any State to enact legislation or regula- 
tions more restrictive than the provisions 
of the act. 

Under the- provisions of S. 1983, the 
Secretary may delegate to a State the 
authority to manage resident endan- 
gered and threatened wildlife, if such 
Gtate submits an acceptable plan for this 
purpose. Such plan must be submitted to 
the Secretary within 1 year from the 
date of enactment and must meet or ex- 
ceed the requirements set forth in the 
act for obtaining financial assistance. If 
the plan is not disapproved by the Secre- 
tary, it shall go into effect within the 
State. 

The prohibitions against the taking of 
endaugered and threatened wildlife con- 
tained in S. 1983 will not apply within 
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the 15-month period following the date 
of enactment, except in those States 
which have not established an acceptable 
plan and those which do not prohibit 
the taking of endangered and threatened 
wildlife. 

Resident endangered and threatened 
wildlife will be subject to the provisions 
of S. 1983 in their entirety upon the date 
of enactment in any State which has 
not established an acceptable plan. 

One of the major causes of the decline 
in wildlife populations is the destruction 
of their habitat. The future of many 
species, including some already listed as 
endangered, is in jeopardy because of 
continued threats to their environment. 

It is therefore essential that the habi- 
tat of endangered or threatened wildlife 
be protected from further encroachment. 
S. 1983 gives the Secretary authority 
to acquire any real property which he 
determines to be necessary in order to 
protect and restore an endangered or 
threatened species. He is authorized to 
use the land acquisition authorities of 
the Migratory Bird Conservation Act, the 
Fish and Wildlife Act of 1956 and the 
Fish and Wildlife Coordination Act. He 
is further authorized to use funds au- 
thorized and appropriated under the 
Land and Water Conservation Fund Act, 
in addition to direct appropriations un- 
der S. 1983, for the purpose of acquiring 
such lands. 

In order to facilitate international co- 
operation in the protection of endan- 
gered and threatened wildlife, foreign 
currencies accruing to the United States 
in other nations under the Agricultural 
Trade Development and Assistance Act 
or any other law, may be used to provide 
assistance to any foreign country in the 
development and management of pro- 
grams which are necessary or useful in 
the conservation and protection of en- 
dangered or threatened wildlife. Further, 
the Secretary, in cooperation with the 
Secretary of State, is authorized to en- 
courage foreign countries to establish 
protective programs and to enter into 
bilateral or multilateral agreements for 
the protection of endangered or threat- 
ened species, and to encourage citizens 
of such countries to practice conserva- 
tion in taking fish or wildlife for impor- 
tation into the United States. 

In February of this year, the United 
States convened a plenipotentiary con- 
ference to bring international protection 
to wild fauna and flora in danger of ex- 
tinction due to commerce. Representa- 
tives from 80 countries attended this con- 
ference. The result was the Convention 
on International Trade in Endangered 
Species of Wild Flora and Fauna, which 
provides for a system of regulation for 
the purpose of preventing the commer- 
cial overexploitation of any species of 
flora or fauna judged to be endangered 
or threatened by trade. S. 1983 provides 
the means with which to carry out the 
provisions of the convention. 

Permits may be issued for the taking 
of a threatened or endangered species for 
scientific purposes or the propagation of 
such species in captivity or in a con- 
trolled habitat. But only if such taking 
will not adversely affect the survival of 
the wild population. 
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The provisions of the act do not apply 
to Alaska natives, who take endangered 
or threatened species for the purposes of 
consumption or use in a native commu- 
nity or for the purpose of creating au- 
thentic native articles of handicrafts and 
clothing, provided the taking is not done 
in a wasteful manner. 

In addition, a limited hardship exemp- 
tion is authorized for persons who have 
entered into contracts prior to the date 
a species is listed or proposed to be listed 
as an endangered or threatened species. 

A civil penalty of up to $10,000 and a 
criminal penalty of up to $20,000 and 
up to 1 year in prison, is provided for 
under the act. 

The act also authorizes the Secretary 
to pay a reward of up to $2,500 to persons 
who furnish information leading to a 
civil penalty or criminal conviction. 

Importers of fish and wildlife will be 
required to register with the Secretary 
of the Treasury, to keep records and to 
provide the Secretary or his representa- 
tive with access to these records and to 
their place of business. 

Citizen suits are also permitted, sub- 
ject to certain conditions. 

Furthermore, the Secretary of the 
Smithsonian Institution is directed to re- 
view species of plants which are endan- 
gered or threatened and methods of pro- 
viding adequate protection, including 
legislation. He is directed to report his 
findings to Congress within 1 year from 
the date of enactment. 

Mr. President, I believe that in S. 1983, 
we have before us the necessary tools 
with which to restore our endangered 
and threatened wildlife. I sincerely hope 
that my colleagues in the Senate share 
this view, and that S. 1983 will be ap- 
proved without delav. 

I appreciate the full and comprehen- 
sive explanation and review of the pro- 
visions of this bill that has been made 
earlier by the knowledgeable Senator 
from California (Mr. Tunney) and the 
comanager of the bill, the Senator from 
Alaska (Mr. STEVENS). 

Mr. President, I yield the floor. 

Mr. TUNNEY. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. STEVENS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 
The amendment will be printed in the 
RECORD. 

Mr. Stevens’ amendment is as follows: 


On page 53, line 13, through page 54, line 
11, strike sub-section 11(b) and insert: 
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“(b)(1) Harpsurp—The Secretary may 
except from the application of section 10(a) 
of this Act any person if the failure to grant 
such exception will cause undue economic 
hardship: Provided, That such exception 
shall be granted any non-Native resident of 
an Alaska Native village unless such resident 
is found by the Secretary not to be pri- 
marily dependent upon the taking of fish 
and wildlife for consumption or use in a 
Native community or for creating and sell- 
ing authentic Native articles of handicrafts. 
The extent and duration of such exception 
shall be such as the Secretary dems appro- 
priate: Provided, No such exception shall be 
for a duration of more than one year from 
the date of publication in the Federal Regis- 
ter of notice of proposed listing of the in- 
volved species. No exception shall apply to 
& quantity of fish or wildlife in excess of 
that specified by the Secretary. No such ex- 
ception shall be granted unless such person, 
except non-Native residents of Alaska Na- 
tive villages who are primarily dependent 
upon the taking of fish and wildlife for sub- 
Sistence purposes, applics to the Secretary 
in writing and furnishes with such applica- 
tion such information as the Secretary may 
require to prove hardship. The one year 
period for those species of fish or wildlife 
which were listed by the Secretary as en- 
dangered prior to the effective date of this 
Act shall expire in accordance with the terms 
of Section 3 of the Act of December 5, 1969 
(83 Stat. 275). No such exemption may be 
granted for the importation or exportation 
of a specimen listed in Appendix I of the 
Convention which is to be used for primarily 
commercial purposes. 

“(2) As used in this subsection, the term 
‘undue economic hardship’ shall include, but 
not be limited to: 

(A) Substantial economic loss resulting 
from inability caused by this Act to perform 
contracts with respect to species of fish and 
wildlife entered into prior to the date of 
publication in the Federal Register of a no- 
tice of a proposed listing of such species as 
an endangered or threatened species, 

(B) Substantial economic loss to persons 
who, for the year prior to the listing of a 
species under this Act derived a substantial 
portion of their income from the lawful tak- 
ing of any listed species which taking would 
be made unlawful under this Act; or 

(C) Curtailment of subsistence taking 
made unlawful under this Act by persons (i) 
not reasonably abl2 to secure other sources 
of subsistence; and (ii) dependent to a sub- 
stantial extent upon hunting and fishing for 
subsistence; and (ili) who must engage in 
such curtailed taking for subsistence pur- 
poses. 

“(3) The Secretary may make further re- 
quirements for a showing of undue economic 
hardship as he deems fit. Exceptions granted 
under this section may be limited by the 
Secretary in his discretion as to time, area, 
or other factor of applicability. 


Mr. STEVENS. Mr. President, this is 
really a noncontroversial amendment, 
and I am pleased to note that I under- 
stand the distinguished Senator from 
California, the manager of the bill (Mr, 
Tunney) has indicated that he would ac- 
cept the amendment. 

It makes certain changes in the sec- 
tion granting exceptions for undue eco- 
nomic hardship. Because it makes a 
series of changes throughout that sec- 
tion, I have set forth the entire section 
as amended in my proposed amendment. 

My amendment would require that an 
exception for undue economic hardship 
must be granted to all non-Native resi- 
dents of Alaskan Native villages unless 
such residents are found by the Secre- 
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tary not to be primarily dependent upon 
the taking of fish and wildlife for con- 
sumption or use in a Native community 
or for creating and selling authentic Na- 
tive articles of handicrafts. In other 
words, the presumption is that such per- 
sons are to be entitled to such an excep- 
tion. This exception will apply probably 
to no more than a dozen Alaskans. These 
are persons who are not one quarter or 
more Native by blood but are integral 
members of the Native communities that 
take endangered species. Presently the 
only such species of which I am aware 
is the bowhead whale. This is taken in 
approximately seven villages along the 
northwest coast of Alaska. Thus, very 
few people will be covered. However, to 
be fair, I believe that all such persons, 
because they really are part of the Native 
communities, must be excepted to the 
same extent as Alaskan Natives in the 
same communities. Such non-Natives 
who depend primarily upon the taking of 
fish and wildlife for subsistence need not 
apply in writing for the exception. 
Others must. 

This amendment defines the term 
“undue economic hardship” to also in- 
clude three groups of persons. 

The first group is those persons who 
incur substantial economic loss resulting 
from the inability caused by this act to 
perform contracts with respect to species 
of fish and wildlife entered into prior 
to the date of publication in the Federal 
Register of a proposed listing of a spe- 
cies. 

The second is those who, for the year 
prior to the listing of a species, have 
derived a substantial portion of their 
income from the lawful taking of any 
listed species and will incur substantial 
economic loss as the result of such listing. 

The third is those who must take en- 
dangered species for subsistence and 
who first, are not reasonably able to se- 
cure other sources of subsistence, and 
second, depend to a substantial extent 
upon hunting and fishing for subsistence, 
and third, must engage in such curtailed 
taking for subsistence purposes. 

The Secretary is also, under my amend- 
ment, given additional discretion to grant 
exceptions under such limits as he may 
determine necessary, if he does not be- 
lieve blanket exceptions are warranted. 
Such limits may be as to time, area, or 
any other factor of applicability. 

I ask unanimous consent to have 
printed in the Recorp a telegram I re- 
ceived from the Alaska Legal Services 
Attorney for Nome. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

Nome, ALASKA, July 19, 1973. 
Senator TED STEVENS, 
Washington, D.C. 

This is to convey my strong support for 
your amendments to the endangered species 
legislation currently before the commerce 
committee, As an Alaska legal services attor- 
ney assigned to the Nome office I travel quite 
extensively through the villages in northwest 
Alaska. The impact on the residents of these 
villages of prohibiting the taking of animals 
supplying traditional foods would be disas- 
trous. As for nonnatives, I would estimate 
there are not more than 10 persons who rely 
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on the taking of animals used in traditional 
Eskimo food for subsistence. They are hardly 


& danger to any species. 
ROBERT BUNDY, 
Attorney at Law. 


Mr. STEVENS. Mr. President, this 
amendment and the other amendments 
dealing with Alaska Natives were worked 
out by my staff and the staff of the Sen- 
ate Commerce Committee's Environment 
Subcommittee in coordination with 
Alaska Legal Services. 

I am most pleased to express my ap- 
preciation to the staff of the Commerce 
Committee's Environmental Subcommit- 
tee and to the Alaska legal services in re- 
gard to this amendment. I believe that it 
does protect fully the rights of those resi- 
dents of Alaska Native villages. That is 
the intent of the amendment, to clarify 
the congressional intent with regard to 
that protection. 

I am hopeful that the Senator from 
California may be able to accept the 
amendment. 

Mr. TUNNEY. Mr. President, I under- 
stand that this amendment is not in- 
tended to create a loophole for those who 
would exploit their Native village resi- 
dent status in order to increase their tak- 
ing of the endangered species or to in- 
crease commerce in such endangered 
species but only in order to meet the bona 
fide community needs; is that not cor- 
rect? 

Mr. STEVENS. The Senator from 
California is absolutely correct. They are 
bona fide residents of Native villages who 
may not be considered to be Natives, 
who may be married, for instance, to 
Native people and who are part of the 
subsistence economy. This amendment 
is not intended to give anyone the op- 
portunity to start taking endangered 
species or any other kind of species by 
virtue of merely establishing residence in 
a Native village. 

Mr. TUNNEY. We have seen examples 
of thoughtless conimercial taking of en- 
dangered species, which only helps to 
drive endangered species nearer and 
nearer to extinction. I would expect that 
no permit would be granted under the 
provisions of this amendment to further 
that kind of process. I am sure that the 
Senator from Alaska would agree that 
no area of the drafting of this amend- 
ment would be utilized in order to permit 
unwarranted exploitation of endangered 
species. 

Mr. STEVENS. I absolutely concur. 
The Endangered Species Act of the State 
of Alaska is specific in that regard al- 
ready. I am trying to make certain that 
the Federal law is as specific. We are 
not trying to open the door to commer- 
cial exploitation. We are trying, how- 
ever, to protect those people who live in 
a subsistence economy and depend on the 
animals for food and for their livelihood. 
It is not intended in any way to encour- 
age or to authorize commercial exploita- 
tion by those not so dependent. 

Mr. TUNNEY. The Senator from Cali- 
fornia is aware that certain non-Native 
Alaska village residents are dependent 
upon the taking of endangered species. 
Some of these people have entered into 
contracts which may have to be broken 
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due to this act. They would suffer unwar- 
ranted economic hardship. As I under- 
stand the amendment, its purpose is to 
provide individuals, particularly those 
who depend on such taking for subsist- 
ence purposes, and may be unaware of 
the application requirements of the act, 
with a 1-year period to find other means 
of support. Is that correct? 

Mr. STEVENS. That is correct. 

Mr. TUNNEY. With that understand- 
ing, I think that the Senator from 
Alaska has offered an amendment which 
will strengthen the legislation and will 
protect certain constituents of the Sen- 
ator in Alaska, and the committee will 
accept the amendment. 

The PRESIDING OFFICER (Mr. 
Cures). Is all time yielded back on the 
amendment? 

Mr. STEVENS. I yield back the re- 
mainder of my time. 

Mr. TUNNEY. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Alaska 
(Mr. STEVENS). 

The amendment was agreed to. 

Mr. STEVENS. Mr. President, I move 
that the vote by which the amendment 
was agreed to be reconsidered. 

Mr. TUNNEY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, I ask for 
the yeas and nays on final passage. 

Tke yeas and nays were ordered. 

Mr. STEVENS. I call up another 
amendment. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The second assistant legislative clerk 
read as follows: 

On page 71, lines 20 through 24, strike the 
proviso and substitute: 

“Provided, That if, within fifteen months 
of the date of enactment of this Act, the 
Secretary finds that a state which does not 
prevent the taking of a species listed by him 
as endangered does not provide adequate 
protection for that species, he may by reg- 
ulation implement the provisions of subsec- 
tion 10(a) of this Act with respect to that 
species in that State.” 


Mr. STEVENS. Mr. President, I ask for 
the yeas and nays on the amendment, 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the vote 
on the pending amendment occur today 
at the hour of 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EASTLAND. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The Sen- 
ator would have to ask unanimous con- 
sent for that because there is an amend- 
ment already pending. 

Mr. EASTLAND. Mr. President, I ask 
unanimous consent that I may send an 
amendment to the desk for immediate 
consideration. The manager of the bill 
has agreed to accept it. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will state the amendment. 

The second assistant legislative clerk 
read as follows: 

On page 29, line 15, before the period, in- 
sert a comma and the following: “other than 
a species of the order insectica determined by 
the Secretary to constitute a pest whose pro- 
tection under the provisions of this Act would 
present an overwhelming and overriding risk 
to man.” 


The PRESIDING OFFICER. Who 
yields time? 

Mr. EASTLAND. Mr. President, I yield 
myself such time as I may desire. 

Mr. President, this amendment would 
except insect pests which the Secretary 
found presented an overwhelming risk 
to man from the protection provided by 
the bill. The Senate recently passed S. 
1888 to provide for a program to eradi- 
cate the boll weevil and other insect pests 
of cotton. Millions of dollars are spent 
every year in trying to protect man from 
such pests. If these eradication programs 
should approach success, the bill as re- 
ported would require their cessation un- 
til the insect had been given an oppor- 
tunity to regenerate. 

Another example is the gypsy moth, 
which was brought into this country by 
an individual for scientific purposes and 
has multiplied and spread across the 
Northeast and is expanding its range 
State by State defoliating our forests. I 
do not believe that it makes any sense to 
attempt to eradicate and preserve these 
pests at the same time; and I hope that 
the committee will see fit to agree to this 
amendment as a technical correction to 
the bill. 

Mr. TUNNEY. Mr. President, I accept 
the amendment offered by the Senator 
from Mississippi, which would permit the 
Secretary to not list species of the order 
of insectica determined by the Secretary 
to constitute a pest whose protection un- 
der provisions of this act would present 
an overwhelming and overriding risk to 
man. 

It is my understanding that this 
amendment would permit the Secretary 
to not list ar insect upon a finding that 
the insect presented such an overwhelm- 
ing risk to man that there was no pos- 
sible justification for providing protec- 
tion, but that it would not be used to pro- 
mote the elimination of species which in 
only a few numbers might be of value to 
society. The term “overriding” threat im- 
plies an extreme danger which only total 
destruction would prevent. 

Even if the risk is overwhelming that, 
in and of itself, would not keep the 
species off the list. The Secretary must 
also find that the avoidance of that over- 
whelming risk overrides the need to pro- 
tect the species. In other words, he has 
discretion as to whether he chooses to 
protect the species or humans in the case 
of an overwhelming risk to man. With- 
out the Eastland amendment, he would 
not have that discretion and would have 
to protect the species whenever it be- 
came endangered regardless of the very 
worst consequences for man’s health or 
well-being. 

I think that the Senator from Missis- 
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sippi has a similar understanding of the 
amendment? 

Mr. EASTLAND. That is correct. 

Mr. TUNNEY. I am prepared to accept 
the amendment and yield back the re- 
mainder of my time. 

Mr. EASTLAND. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
Me the amendment has been yielded 

ack. 

The question is on agreeing to the 
amendment of the Senator from Missis- 
sippi (Mr. EASTLAND). 

The amendment was agreed to. 

Mr. STEVENS. Mr. President, the 
pending amendment is my amendment. 
Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Mr. President, it is my 
understanding that the Senator from 
Utah has an amendment and if it is 
one that is to be accepted by the man- 
ager of the bill, I would have no objec- 
tion to taking it up at this time. 

I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
not be charged against my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, the 
amendment I have at the desk is to sec- 
tion 16(d). The present proviso states 
that the prohibitions against taking un- 
der S. 1983 automatically apply in any 
State which does not prevent the taking 
of any species listed by the Secretary as 
an endangered species. These prohibi- 
tions against taking apply to all species 
which have been listed by the Secretaries. 
The present proviso gives the Secretaries 
no discretion in the matter. The prohibi- 
tions automatically apply. 

This amendment, as submitted by me 
and by the Senators from Montana (Mr. 
MANSFIELD and Mr. Metcatr) and the 
Senator from Georgia (Mr. TALMADGE) 
would give the Secretary the discretion 
he needs to act in this area. This amend- 
ment also preserves traditional areas of 
State sovereignty over resident species. 

The amendment provides that if the 
Secretary with authority over the par- 
ticular species finds that a particular 
State does not prevent the taking of a 
species listed by him as endangered and 
also does not provide adequate protec- 
tion for that species, he may in his dis- 
cretion by regulation implement the 
provisions of subsection 10(a), the pro- 
hibitions against taking. 

Certain species, like the American al- 
ligator, are listed as endangered pres- 
ently by the Federal Government. How- 
ever, they are not endangered in certain 
States like Louisiana. As a matter of 
fact, there are enough American a)liga- 
tors in Louisiana to permit the export 
of a number of animals to other States, 
for zoos and other purposes. 

Certain States do not “prevent the 
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taking” of particular species. but have 
enacted other measures to protect them. 
These include habitat acquisition to pro- 
tect the areas in which these animals 
live and forge. Such programs are not 
taken into account under the present 
language of this section. Land acquisi- 
tion and other similar conservation 
measures actually will do more to pro- 
tect many species of endangered animals 
than preventing their taking. 

Third, certain States, like Illinois, list 
the species protected under their State 
statutes. The Secretary may, by regu- 
lation, list or delist additional species 
and it will take some time to amend 
the State law to take care of those 
circumstances. 

If each State law which so lists the 
species covered does not exactly conform 
to the Secretary’s lists, present prohibi- 
tions of the bill, under section 10(a), 
will automatically become effective. 

Unfortunately, in none of these cases 
is the Secretary given any discretion. He 
mus’ prohibit the taking of all species 
covered under the act merely because 
some of the species are not protected by 
State statute, although there is every 
reason to believe that the State would 
act to protect those species that are 
found to be endangered. They have in the 
past, and I feel certain they will in the 
future. 

This amendment will give the Secre- 
tary the discretion he needs to act in 
such situations. 

I want to emphasize the necessity of 
keeping the States interested in en- 
dangered species. They have almost 6,000 
officers who are capable of protecting 
these species. The Federal Government 
has only some 200 in the whole United 
States, and to shift this burden from the 
States to the Federal Government with- 
out giving the Secretary discretion to 
recognize those States which are in fact 
taking action to protect endangered 
species would be unfortunate. 

Iam pleased that Senators MANSFIELD, 
METCALF, and TALMADGE have seen fit to 
join as cosponsors of the amendment. 

I hope Senators will read the letter we 
hove placed on their desks before voting 
on this amendment, because the amend- 
ment, I think, is very important to pre- 
serve the role of the State fish and game 
departments who have done an admir- 
able job so far in trying to protect 
endangered species. 

Mr. President, I reserve the remainder 
of my time. 

Mr. TUNNEY. Mr. President, as floor 
manager for the Endangered Species 
Protection Act, I am not able to accent 
the amendment offered by the Senator 
from Alaska. I recognize full well that 
the purposes of the Senator are well in- 
tended. However, I feel it goes too far. 

The Committee on Commerce, which 
has carefully studied Federal-State rela- 
tionships in the endangered species pro- 
tection area, has designed in S. 1983, a 
legislative scheme which is sufficiently 
sophisticated, first, to permit the con- 
tinued management of endangered spe- 
cies by those States with well-developed 
programs; second, to provide Federal 
protection to States which do not yet of- 
fer such protection; and third, to encour- 
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age the development of programs in 
those States which do not now actively 
protect endangered species in a manner 
that will eventualy permit a much re- 
duced Federal commitment to endan- 
gered species conservation and manage- 
ment, 

If the bill is reported, Federal prohibi- 
tions against the taking of endangered 
species apply upon the date of enact- 
ment of this act only in those States 
which have not adopted similar protec- 
tive measures. During the 15 months 
subsequent to the passage of the act any 
State would otherwise be able to exercise 
its full powers to manage, protect, con- 
serve, restore, or propagate endangered 
and threatened species. These powers 
would include the power to permit the 
taking of threatened species. Further- 
more, during this 15-month period any 
State might apply to the Secretary for 
approval of its States endangered species 
management plan. Any State whose plan 
was not disapproved by the Secretary 
within 3 months of submission to the 
Secretary would have full power to regu- 
late both endangered and threatened 
species, including the power to regulate 
the taking of endangered species other- 
wise regulated under this act. At the end 
of the 15 months following passage of 
the act, all of the provisions of this act 
regarding the management and taking 
of endangered and threatened species 
would go into effect in any State which 
had not applied to the Secretary or 
whose plan had been disapproved by the 
Secretary. 

Thus, the bill as reported takes care of 
all the options: first, it provides imme- 
diate protection against the taking of 
endangered species in any State which 
has not provided for such protection at 
this time. Second, it allows any State to 
secure full management powers over en- 
dangered species by submitting an ade- 
quate management plan to the Secretary 
for approval. Third, 15 months after the 
passage of the act, Federal law would go 
into effect to carry out the purposes of 
this act in any State that should not 
have an approved management program. 

Not only does the bill, as reported, 
permit any State which adequately pro- 
tects endangered species to continue such 
a protection program; it provides funds 
to assist the State in its management 
and conservation activities. Ten millon 
dollars is provided to fund this effort for 
the first 2 years the act is in effect. 

The Senator from Alaska argues that 
the issue is whether or not we are going 
to preempt the State judicial power to 
manage present fish and wildlife. This, 
however, is not the issue, The issue is 
whether we are going to provide full pro- 
tection to those species of fish and wild- 
life which are imminently in danger of 
extinction in those States which have 
not yet deemed fit, in the 200 years of our 
Nation’s existence, to provide full pro- 
tection to these species. 

Presently, 35 States provide protec- 
tion for endangered species. In most of 
these States, their laws are as strong as 
or stronger than the provisions of this 
bill. In the others there are strong man- 
agement programs. Only 15 States do 
not now provide some protection for en- 
dangered species, 
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Under this bill there would be abso- 
lutely no Federal intervention in those 
States which provided full protection for 
p ly endangered species. Those 
Sta hich do not provide absolute 
prohibitions against taking endangered 
species but do provide strong programs 
approved by the Secretary would be to- 
tally free to manage a residential species 
within ? months of this act. The ration- 
ale behind the proposed amendment is 
that in an emergency the Secretary can 
rush in and take care of any endangered 
species. This bill as reported is predicated 
on the evidence provided in hearings be- 
fore the Committee on Commerce in the 
last 2 years that an emergency already 
exists. This bill only prevents the capac- 
ity of those who would exploit endan- 
gered species in those States which nave 
not yet had the time to prepare ade- 
quate endangered species programs. 

This is a bill to protect endangered 
species, to provide for their conservation, 
restoration, and propagation. Some argue 
that the States should have their chance. 
I argue that the States have had their 
chance. Nothing in this bill prevents 
them from continuing to do the excellent 
work that most of the States have done 
in the past. 

Some States, such as Alaska, have done 
an excellent job. I think California has 
done a good job. But there are States 
which have not done a good job, and it 
seems to me we ought to have the ability, 
immediately upon passage of this bill, to 
protect endangered species inasmuch as 
those States themselves have not seen 
fit to do as good a job as the authors of 
the bill envision as being necessary to 
protect endangered species. 

Mr. STEVENS. Mr. President, I think 
the Senator from California states his 
case very well, but, unfortunately, the 
bill is drawn on the basis of making the 
Federal law preemptive. In the event 
there is a species that is not totally pro- 
tected, then the Federal law applies to 
all species. 

The effect of the amendment I have 
offered is that if the Secretary finds 
within this 15-month period that a State 
does not prevent the taking of a species 
listed by him as endangered, does not 
provide adequate protection for that 
species, he may by regulation implement 
subsection 10(a) with respect to the tak- 
ing of that species. In other words, my 
amendment is directed to a particular 
situation. 

The present language of section 16(d) 
makes the provisions of the bill effective 
on the date of enactment of the bill. It 
does not prevent the taking of any 
species listed by the Secretary as an en- 
dangered species. I think it is most im- 
portant to keep in mind again what we 
are doing. We are saying, in effect, that 
if Louisiana has a management program 
which has in fact produced a situation 
in which alligators can be harvested for 
cultural, scientific, or other purposes 
without harming the species in that 
area, even though the alligator may be 
listed as an endangered species by the 
Secretary of the Interior, since they do 
not prevent the taking of alligators, and 
in fact are taking them under a very 
scientific and wise management pro- 
gram, that all of the Louisiana laws 
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would be suspended with regard to any 
species listed among the 109 in the Fed- 
eral endangered specie; list. That to me 
is foolhardy, to suspend the activities of 
a very viable and good management pro- 
gram, and one that is farsighted. 

All that my amendment would do 
would be to give the Secretary discretion 
over that on the basis of the individual 
species, and not make the law effective 
on the date of the act as to all species if 
there is any species that is not protected 
and on the list of the Secretaries on the 
date of enactment of the bill. 

I think that it would be important to 
list some of the types of species we are 
talking about. There has been prepared 
a list of some 14 particular species. 

I ask unanimous consent to have this 
material printed in the Record at this 
point if the Senator from California does 
not object. 

Mr. TUNNEY. Mr. President, I do not 
object. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

1. Longjaw cisco—distribution of this spe- 
cies is throughout Lakes Michigan and 
Huron, and a very small population in the 
small deep hole in Lake Erie that was present 
as late as 1948. The decline of this species is 
attributed to sea lamprey predation and in- 
tensive commercial fisheries for large ciscos 
and increased competition from the small 
bloater and alewife in Lakes Michigan and 
Huron. The low number in Lake Erie is due 
to a very limited favorable environment 
which has become increasingly unfavorable 
in recent years. 

2. Lahontan cutthroat trout—This species 
is found primarily in California, but there 
are a few in Nevada. California provides com- 
plete protection but Nevada does not. The 
decline of the species is attributed to damage 
to spawning beds resulting from forest re- 
moval, fires, and over grazing. Also, dams 
which block spawning runs, pollution, diver- 
sion of water for irrigation, hybridization, 
and competition with rainbow trout and 
other cutthroats are considered to be other 
reasons for their demise. This species is found 
primarily on public lands and has been 
placed in a special protected category by the 
Bureau of Land Management. The Bureau of 
Sport Fisheries and Wildlife is constructing 
a fish hatchery primarily for rearing this 
subspecies. 

3. Greenback cutthroat trout—this species 
is found only in Boulder and Larimer Coun- 
ties, Colorado. The decline of this species was 
caused by deterioration of habitat due to 
man’s activities, competition from stocked 
trout, and hybridization. Although my in- 
formation does not show that this species is 
fully protected by the State of Colorado, the 
wildlife agency is cooperating in reclama- 
tion and restocking of certain waters in the 
Rocky Mountain National Park and stocking 
is proposed in other limited reclaimed suit- 
able waters. Barrier dams to isolate popula- 
tions and angling restrictions are also pro- 
posed for certain streams. 

4. Arizona trout—the Arizona Game and 
Fish Department has stocked several streams 
in Arizona with this species. They have closed 
Ford Creek and the Upper East Fork of the 
White River to fishing. Barrier dams to pro- 
tect the species were constructed on both 
streams in cooperation with the department, 
and, the White Mountain Apache tribe con- 
structed two lakes for this trout. Plans are 
underway to increase hatchery production of 
this species and restock suitable reclaimed 
waters. The Arizona Game and Fish Depart- 
ment has several thousand of these fish pro- 
ducing at one of its state hatcheries. 

5. Pahranagat bonytail—this species is 
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found only at the outflow of two springs in 
Lincoln County, Nevada. Its decline is at- 
tributed to irrigation development and estab- 
Hshment of competitive and predatory exotic 
species in its range. Measures have been pro- 
posed to transplant the species into other 
suitable habitat, if It can be found. 

6. Woundfin—this species is found essen- 
tially in the Virgin River below Hurricane, 
Utah. Its decline is attributed to modifica- 
tion of its habitat by man. The species is 
adapted to life in sandy, swift, turbid rivers. 
A dam is proposed above St. George, Utah, 
which purportedly would render this species 
extinct, Research has been proposed to deter- 
mine its habitat requirement so as to estab- 
lish a population elsewhere. 

T. Colorado squawfish—this species occurs 
only in the middle and lower Green River, 
the main Colorado River above Lake Powell, 
and the Salt River. The reason for its decline 
is attributed to the modification of its habitat 
by man through construction of large re3- 
ervoirs, The species will not reproduce in cold 
tallwaters below high dams nor in reservoirs 
behind these dams. 

8. Warm spring pupfish—this species is 
found in School Spring and Scruggs Springs 
in the northern part of Ash Meadows, Nye, 
Nevada. Although not fully protected by 
state law, School Springs, which is adminis- 
trated by the Bureau of Land Management, 
was improved and fenced in 1969. In 1970 a 
well was drilled to serve as an additional 
water supply during periods of low spring 
waterflow to protect the species. This pup- 
fish, of course, is found primarily on public 
land. 

9. American alligator—The American al- 
ligator is completely protected in all states. 
However, due to increased populations and 
impending habitat destruction, the Louisiana 
Wildlife and Fisheries Commission lifted the 
total protection last year and conducted a 
closely regulated harvest in one parish of the 
state. This species, with its tremendous re- 
productive potential, and with strict law en- 
forcement given by southern state wildlife 
agencies, has rebounded tremendously in re- 
cent years. It is very doubtful if it will re- 
main on the endangered species list very 
long. 

10. Puerto Rican boa—this species, found 
only in Puerto Rico, is in trouble mainly 
from mongoose predation, according to au- 
thorities. This theory has been disputed, 
however, by some observers. People usually 
kill every one they sce and automobiles kill 
a few every year. 

11. Aleutian Canada Goose—this species 
does not receive total state or federal protec- 
tion, It ıs managed by the federal govern- 
ment, not the state, under the Migratory 
Bird Treaty Act. Hunting is stil" permitted 
by the Bureau of Sport Fisheries and Wild- 
life. 

12. Mexican duck—likewlLe, this species 
comes under the purview of the federal gov- 
ernment, It is not totally protected, hunt- 
ing is still allowed by the Bureau of Sport 
Fisheries and Wildlife. 

13. Eastern timber wolf—this species is 
totally protected in every state except Min- 
nesota. The State of Minnesota came up with 
a state plan to protect and manage this 
species last year but violent objection from 
the Bureau of Sport Fisheries and Wildlife 
resulted in the state Iogislature rejecting the 
proposal. Hopefully this program will be ac- 
cepted by the next state legislature. At pres- 
ent nearly 2 million acres of the Superior 
National Forest provides complete protec- 
tion “or the species. 

14, Red wolf—the red wolf is found in 
Texas and Louisiana. Texas recently passed 
an endangered species law which affords 
complete protection to the red wolf in that 
state. In Louisiana the red wolf is given 
complete protection except in cases of live- 
stock predation which is controlied by fed- 
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eral agents. The livestock-killing animals are 
removed alive and transferred ti. the Wild 
Aah_»l Propagation Trust of the American 
Association of Zoological Parks and Aquari- 
ums, 

Those animals listed above are the only 
ones on the U.S. native endangered species 
list not receiving complete protection by 
state law, to the best of my knowledge. 4s 
you can see two of the species are under fed- 
eral control, not state. Also, many of the 
species do receive protection in some form 
or another either from the state or some fed- 
eral agency when they are found on public 
lands. Therefore, I cannot foresee where any 
animal on the endangered species list would 
suffer as a result of an interim period pro- 
vided in the new endanvered species act to 
give state agencies an opportunity to beef-up 
their programs in compliance with that act. 


Mr. STEVENS. I am not trying to un- 
dermine the bill. My State supports the 
bill, and I think that we have been the 
leaders in this endeavor. My Governor 
has indicated that he thinks it is a good 
idea. However, we want to maintain our 
ability to act with regard to all species, 
even though it might be that one spe- 
cies is listed. 

I hope that the Senator from Cali- 
fornia will see my point, that if one 
species or more is listed and is endan- 
gered in Pennsylvania, but is not endan- 
gered in Alaska, having it on that list, as 
the bill stands now, would not only lift it 
with regard to one State, but would lift 
it entirely. 

Mr. TUNNEY. Mr. President, all that 
the State of Alaska would have to do 
would be to apply to the Secretary for 
approval of this plan. 

Mr. STEVENS. But what that would 
require would be calling a special ses- 
sion of the State legislature. We protect 
them by State statute. And we must be 
given the time to call the legislature 
into session to pass a law on the sub- 
ject. That is the reason for the 15 months 
delay. 

My friend, the Senator from Cali- 
fornia, will recall that we put in the 15 
months as a sort of breathing period 
to permit the States which do not pro- 
tect the taking of any species to have 
time to act. 

We can turn that around and say that 
the burden is on the Secretary, and if he 
finds that they are not protected, he may 
suspend the State law as to that species. 

I thing that is fair. I think the burden 
is where it should be. After all, we are 
dealing with 109 species on the list now. 
And a lot of people are thinking that we 
want to take a species that is in danger. 
They do not understand the fact that 
Louisiana can have alligators literally, 
as the old saying goes, coming out of the 
swamps, whereas they are endangered in 
some other States. 

Mr. TUNNEY. The State of Louisiana 
could apply for approval of the plan. And 
if they had an excess number of alliga- 
tors and they felt that a reasonable 
harvest of alligators made sense in the 
State of Louisiana, the Secretary of the 
Interior might agree. 

Mr. STEVENS. In the meantime, all 
of the plans would be suspended. The 
State law would become inoperative. 
They are listed and, therefore, no man- 
agement could be undertaken as far as 
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the harvesting of any species during that 
period of time. And the State has to 
wait and ask the Secretary of the Interior 
for approval of a plan which is already 
effective. 

Mr. TUNNEY. In the case of Louisiana, 
it is the understanding of the Senator 
from California that if the State of 
Louisiana made application, they would 
have immediate approval of the plan 
as it relates particularly to alligators. 
They would then be under State manage- 
ment, and there would be no problem. 

What specific species in Alaska is the 
Senator from Alaska talking about in 
terms of their being affected? 

Mr. STEVENS. I would inform the 
Senator from California that to my 
knowledge there is no species in Alaska 
that are endangered that are not already 
protected by the State plan. 

I am not talking about Alaska. I am 
talking about the general proposition of 
protecting them where they are endan- 
gered. Again, in the Lake Superior wil- 
derness area, we have an area which 
protects wolves, even though they may 
not be fully protected by the State law. 
They are provided a habitat, which is 
absolute protection. It would be im- 
material as to whether the State law 
protected them, because the only place 
in which they are found is in a 
sanctuary. 

Any Secretary of the Interior under 
my amendment, if he lists wolves, would 
look to that area and say that those 
wolves do not have to be listed under 
State endangered species law, because 
the State already has, as a practical mat- 
ter, imposed absolute protection for that 
species. Under present language of the 
bill, because they are in fact listed on the 
Federal endangered species list for the 
whole Nation, they would be taken out 
of State jurisdiction in this regard. 

Mr. TUNNEY. Unless the State came 
in and asked for approval of that man- 
agement plan. In the case of Alaska, the 
management plan would be approved im- 
mediately. It is an excellent plan. We are 
not talking about States such as Alaska 
which have excellent management plans. 
However, we are talking about States 
which do not have plans or which have 
inadequate management plans. We did 
not want to wait 15 months to have the 
kind of controls that were deemed neces- 
sary. 

It was the view of the committee that 
if there is a clear and present danger to 
the endangered or threatened species, 
then we wanted to have action to protect 
those species as of the date of the enact- 
ment of the law. 

I think it is very important that we 
take such action immediately. It does not 
make sense, at least to me, to say that 
we are going to wait for another period 
of time when we already recognize that 
the danger is present and with us and 
that some species are threatened with 
extinction. 

Mr, STEVENS. Mr. President, I think 
the Senator from California states his 
position well. I have no great disagree- 
ment with him the way it is stated. 

The only problem is that the burden is 
placed on the wrong foot. The burden is 
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placed on those people who have a good 
program—a program that is effective— 
to come forward and ask the Secretary to 
approve their program. However, my 
amendment puts the burden on the Sec- 
retary to go to those who do not have 
an effective program and suspend their 
authority as to particular species. 

As the Senator points out, some 30 
States do already have programs. 

A relatively small number of States do 
not have the program. However, it would 
be very simple for the Secretary to go to 
these States and say, “You are not pro- 
tecting the species that are listed.” They 
would then be suspended anc they would 
have the burden of coming back and ask- 
ing for approval. 

However, under the Senator’s amend- 
ment, the 30 States that do have pro- 
grams are all suspended if any of them 
contain any species listed on the Federal 
endangered species list on the date of the 
enactment of this act. 

In the outline which I had printed in 
the Recorp, one of the species, as I recall, 
is a small fish that is found only in Hot 
Springs. If that fish is not listed on the 
endangered species program in that 
State, the entire management program 
is suspended until the State comes in and 
asks for restoration. 

That is wrong. If the State does not 
list that species, and the Secretary wants 
to have it listed, he can do so immedi- 
ately under my amendment. There is no 
time frame involved. He can issue the 
regulations to protect them immediately. 

I am sure that if my amendment is in 
the bill at the time the bill goes to the 
House and the bill is signed by the Presi- 
dent, the Secretary will have the regula- 
tions ready to protect those species that 
are not protected now. 

But I believe we have an honest differ- 
ence of opinion. I want to be subjective, 
to put the burden on the Secretary to 
look after those States which do not have 
effective regulation. I believe the Senator 
from California is defending the com- 
mitee’s bill, which puts the burden on 
those States which do have effective 
regulation to come in and prove it. That 
to me is the wrong way to approach the 
bill, and I disagree very honestly and 
openly with the Senator from California, 
as I have throughout the consideration 
of this measure. 

Therefore, I would like to change that 
proviso. 

Mr. TUNNEY. Mr. President, I would 
just like to say there is no Senator who 
has made a greater contribution to the 
development of this legislation than the 
Senator from Alaska. 

The PRESIDING OFFICER. Ali time 
of the Senator from California has ex- 
pired. The Senator from Alaska has 8 
minutes remaining. 

Mr. STEVENS. I yield such time as 
the Senator from California may desire. 

Mr. TUNNEY. I thank the Senator. As 
I say, there is no Senator who has made 
a greater contribution to the develop- 
ment of this legislation than the Senator 
from Alaska. So I certainly do not want 
my remarks to be in any way construed 
that I think the Senator from Alaska is 
trying to open up an evasive loophole in 
this legislation, because I do not think 
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that is the case. His persistent interest 
in seeing this legislation passed shows 
that he is devoted to the concept of pro- 
tecting endangered species. I know this 
full well, and I would say that he has 
made a tremendous contribution, not 
only in the committee but on the floor, 
in explaining what the purposes of this 
act are. 

I must say that I do disagree on this 
particular point. I think that we do have 
a clear and present danger to endangered 
species now, and I think that the Fed- 
eral Government ought to, at the time 
that this bill passes, provide protection 
to endangered species, and the States 
ought to come in and have their plans ap- 
proved if they are not now providing ade- 
quate protection. In the case of Alaska, 
it would be approved forthwith, and with 
many other States the case would be the 
same. As things now stand, many States 
already provide the protection required 
under the act. 

The Senator mentioned the State of 
Louisiana and the alligators, and the fact 
that at one point alligators were threat- 
ened in Louisiana, but through a good 
management program the State of 
Louisiana has been able to see propaga- 
tion of alligators to the point that a 
reasonable harvest is deemed desirable. 

There is nothing in the legislation as 
presently drafted and as reported by the 
committee to prevent the Secretary from 
granting a permit to take a reasonable 
number of alligators, even if the State 
plan for the management of endangered 
species in Louisiana was disapproved by 
the Secretary. I do not know whether 
the State plan would be disapproved or 
approved, but even if it were disapproved, 
and that meant that the Federal regula- 
tions would be operative, it would not 
prevent the Secretary from granting a 
specific permit to the State to allow a 
reasonable number of alligators to be 
taken. 

So I recognize that there is a dis- 
agreement. I recognize tbat there is a dif- 
ference of philosophy. I just happen to 
think that we have such a need for the 
management at the Federal level of en- 
dangered species that we ought to have 
the act become operative across the 
board at the time of passage, and if 
States are now handling the problem 
better than the Federal Government, the 
Federal Government would not be in- 
volved in their affairs. 

Mr. STEVENS. Mr. President, I thank 
the Senator from California for his kind 
remarks. I believe we have, as I stated, 
an honest difference of opinion on the 
approach to be taken with regard to 
alligators. They are listed among the 
109 that are already endangered species, 
notwithstanding the fact that, as I say, 
in Louisiana they have a good manage- 
ment program and they are not endan- 
gered there. The effect of the committee 
bill would be to suspend the Louisiana 
program until the State of Louisiana 
came forward and demonstrated that it 
was in fact a good program. The fact that 
there is a surplus of alligators there 
demonstrates that they have a good pro- 
gram, in my opinion. 

I would say to the Senator from Cali- 
fornia that when I conducted the hear- 
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ings on this matter, I asked the repre- 
sentatives of the National Association of 
State Game & Fish Commissioners, 
the Wilderness Society, the Friends of 
Earth, and the others with regard to 
this preemption, did they not feel that 
the States should have a time period to 
act before the Federal Government 
should move. My understanding of their 
response was that they all believed that 
the State should be given a reasonable 
time. That is the reason for the 15- 
month time period that is in the bill, 
which is reasonable as far as the com- 
mittee is concerned. The Secretary 
should act on an emergency basis to pro- 
tect individual species that are in need 
of protection during that period. 

That is my understanding of the gen- 
eral tenor of the witnesses’ comments, 
and I believe this amendment would 
carry out that objective, which I outlined 
to the witnesses as they appeared before 
the committee. 

Mr. President, I assume that the time 
is expired. 

The PRESIDING OFFICER (Mr. 
CHILES). All time on the amendment has 
expired. Time can be yielded on the bill 
itself. 

Mr. TUNNEY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TUNNEY. Is there anything in 
the rules to prevent another amendment 
from being offered between now and 2 
o’clock, the time that was designated for 
the yea-and-nay vote on the Stevens 
amendment? 

The PRESIDING OFFICER. The time 
on the Stevens amendment having ex- 
pired, another amendment is in order. 

Mr. MOSS. Mr. President, I send to the 
desk a series of amendments, which I call 
up, and ask unanimous consent that they 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. 

The amendments will be stated. 

The legislative clerk proceeded to read 
the amendments. 

Mr. MOSS. Mr. President, since they 
are rather lengthy and complicated, I 
ask unanimous consent that further 
reading of the amendments be dispensed 
with, and I shall try to explain what the 
purpose of the amendments is. I have 
discussed them fully with the manager 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Moss’ amendments, en bloc, are 
as follows: 

Page 29, line 9, insert “(1) ‘Conservation’ 
and ‘management’ mean the collection and 
application of biological information for the 
purposes of increasing and maintaining the 
number of animals within species and popu- 
lations of endangered and threatened spe- 
cies at the optimum carrying capacity of 
their habitat. Such terms include the entire 
scope of activities that constitute a modern 
scientific resources program, including, but 
not limited to, research census, law enforce. 
ment, and habitat acquisition and improve- 
ment. Also included within these terms, when 
and where appropriate, is the protection, 
propagation, conservation and restoration of 
such species, including regulation and taking 
necessary to these ends. 
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Page 30, line 16, insert “(7) ‘Optimum 
carrying capacity’ means the ability of a 
given habitat to support the optimum sus- 
tainable population of an endangered or 
threatened species in a healthy state without 
diminishing the ability of the habitat to 
continue that function.” 

Page 30, line 16, and immediately follow- 
ing (7) above, insert “(8) ‘Optimum sustain- 
able population’ means, with respect to any 
population segment to endangered or threat- 
ened species, the number of such species 
which will result in the maximum 
productivity of the species, keeping in mind 
the optimum carrying capacity of the habi- 
tat and the health of the ecosystem of which 
they form a constituent part.” 

Pages 29, 30, 31 and 32, renumber the 
present paragraphs (1), (2), (3), (4) and 
(5) as (2), (3), (4), (5) and (6) and 
renumber the present paragraphs (6), (7), 
(8), (9), (10), (11), (12), (13) amd (14) 
as (9), (10), (11), (12), (13), (14), (15), 
(16) and (17). 

Page 36, lines 14 and 15, strike the words 
“protection, restoration or propagation” and 
insert the words “and management.” 

Page 38, lines 2 and 3, strike the words 
“protection, restoration, or propagation” and 
insert the words “and management.” 

Page 38, lines 11 and 12, strike the words 
“management, conservation, protection, and 
restoration” and insert the words “conserva- 
tion and management.” 

Page 39, lines 12 and 13, strike the words 
“conservation, protection restoration, and 
propagation” and insert the words “‘conser- 
vation and management.” 

Page 39, lines 21 and 22, strike the words 
“conservation, protection, restoration and 
propagation” and insert the words “conser- 
vation and management.” 

Page 40, lines 7, 8 and 9, strike the words 
“research, censusing, law enforcement, prop- 
agation and habitat acquisition or improve- 
ment.” and insert the words “conservation 
and management.” 

Page 72, line 4, strike the words ‘“‘manage- 
ment and taking” and insert the words 
“conservation and management.” 


Mr. MOSS. Mr. President, these 
amendments that I have proposed are 
simply to establish in this bill a defini- 
tion or definitions that are consistent 
generally with the language that was 
worked out in the sea mammal bill that 
the Senator from South Carolina (Mr. 
HoLLINGsS) worked on so vigorously, and 
that also came out of our Commerce 
Committee. 

What we are trying to do here, and 
what this amendment will accomplish, 
is to define conservation and manage- 
ment in a way that is agreeable to and 
supported by the wildlife community. It 
reinforces Congress’ determination, as 
expressed in the Marine Mammal Pro- 
tection Act, that our invaluable and ir- 
replaceable wildlife resources be handled 
on a professional and not simply an emo- 
tional basis. 

The amendments would, first of all, 
insert a new paragraph 1 at page 29, 
line 9, to provide that conservation and 
management mean the collection and ap- 
plication of biological information for 
the purposes of increasing and maintain- 
ing the number of animals within spe- 
cies and populations in endangered and 
threatened species at the optimum 
carrying capacity of their habitat. 

Such terms include the entire scope of 
activities that constitute a modern sci- 
entific resources program, including but 
not limited to research, census, law en- 
forcement, and habitat acquisition and 
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improvement. Also included within these 
terms, when and where appropriate, is 
the protection, propagation, conserva- 
tion, and restoration of such species, in- 
cluding regulation and taking necessary 
to these ends. 

The thrust of these amendments is 
that the States, in managing resident 
wildlife, are authorized to maximize the 
population. It is not simply to keep en- 
dangered species at a good level, but 
really to improve and expand the species, 
and that whatever scientific methods are 
needed in order to bring the population 
up to the maximum carrying capacity of 
the habitat shall be done, and this in- 
cludes all of the specific functions. Also, 
in the amendments, we define “optimum 
carrying capacity” and “optimum sus- 
tainable population” and what those 
terms mean. Then, with those definitions 
engrafted in there, there is a renumber- 
ing of the paragraphs in order to make 
them fit in their regular order in there. 
That is what constitutes the second page 
of the amendment. 

We consistently use the words “con- 
servation and management” rather than 
repeating all the other terms, because 
they all refer back to the first paragraph 
on conservation and management. 

In our consideration of the bill, we 
thought it would be entirely proper to 
write this language in a concise and logi- 
cal manner, and to emphasize the fact 
that the purpose of this is not simply to 
protect the resident species which are 
threatened or endangered, but simply to 
provide that there be a maximum effort 
made to restore the numbers of those 
species to the point that they would not 
any longer be considered threatened or 
in any way endangered. 

We believe that this language will ac- 
complish that. 

I have discussed this, as I say, at some 
length with the manager of the bill. I 
compliment him very highly for his dedi- 
cation to the work he has done on this 
matter and for his great concern for the 
problems we face. 

As our country has become more pop- 
ulated and metropolitan in nature, of 
course, we put pressure on the various 
species of wildlife. The time is here when 
we must make a determined effort to 
see that we do not drive to extinction 
any of the wildlife that can be preserved. 

I think that is the objective of all of 
us who have been concerned with this 
bill. 

I especially compliment the Senator 
from California for the valuable work he 
has done on this matter. 

Mr. TUNNEY. Mr. President, I want 
to thank the distinguished Senator from 
Utah for his very kind remarks. It is 
clear that the language which is sug- 
gested by the Senator from Utah would 
strengthen the purposes of this act, 
which is, namely, to protect, conserve, 
propagate and restore endangered spe- 
cies. I have had the opportunity to con- 
sult with the Senator from Utah, as he 
has indicated, regarding the language, 
and I think that my understanding of it 
is similar to his; that is, that the amend- 
ment is designed in a more careful fash- 
ion to articulate the type of protections 
the committee intended when it reported 
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the bill from the committee to the floor 
of the Senate. 

Mr. MOSS. I thank the Senator from 
California for his remarks. I believe that 
we see eye to eye on the matter. It will 
strengthen the bill considerably as these 
definition amendments are adopted. 

Mr. TUNNEY. One further point. It is 
the understanding of the Senator from 
Utah, is it not, that in no way by this 
amendment are we going to be moving 
in the direction of treating endangered 
species as game animals? 

Mr. MOSS. No. It does not affect that 
at all. It does not change the character- 
ization of any animal into a game or a 
nongame kind of animal. But many of 
those on the endangered or the threat- 
ened species list do fall into the game 
classification. 

Mr, TUNNEY. If they do fall into the 
game classification the protection af- 
forded them under this bill, will in no 
way be diminished by the language 
which is the clarifying language sug- 
gested by the Senator from Utah? 

Mr. MOSS. Yes, That is true. It ap- 
plies to all animals of resident species. 
In fact, beyond even the animal class. 

Mr. TUNNEY. It would not change the 
protection given to endangered species. 

Mr. MOSS. No, it would not change 
that. 

I want to compliment the Senator 
from Utah for the great interest he has 
shown in the bill. As a member of the 
committee, he has taken a very deep in- 
terest in the matter and has helped to 
fashion the bill which has come to the 
floor of the Senate today. 

With the understandings that I now 
have, and as expressed by the Senator 
from Utah, I am prepared to accept the 
amendment and yield back the re- 
mainder of my time. 

Mr. MOSS. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr. 
HASKELL). All time on the amendment 
has now expired. 

The question is on agreeing to the 
amendment of the Senator from Utah 
(Mr. Moss). 

The amendment was agreed to. 

Mr. MOSS. Mr. President, I move that 
the vote by which the amendment was 
agreed to be reconsidered. 

Mr. TUNNEY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, I send 
to the desk a series of technical and 
clarifying amendments to S. 1973 and 
ask unanimous consent that they be 
considered en bloc. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The legislative clerk proceeded to read 
the amendments. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendments will be printed in the 
RECORD. 

The text of the amendments is as 
follows: 

On page 27, line 12, before the word “edu- 
cational,” insert the words “aesthetic, 
ecological,”’. 
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On page 28, line 8, after the word “States” 
insert the words “and other interested 
parties,”. 

On page 31, 
“terrestrial”. 

On page 31, line 20, after the word “harass,” 
and before the word “pursue”, insert the 
word “harm,”. 

On page 33, delete lines 17-23. 

On page 33, line 34, delete the number 
“3” and insert the number “2”. 

On page 35, line 9, delete the word “Secre- 
tary” and insert the word “Secretaries”. 

On page 36, lines 15-16, strike the words 
“endangered or”. 

On page 38, line 12, before the word “and” 
insert the word “propagation”. 

On page 38, line 18, after the word “has”, 
insert the words “statutory and regulatory”. 

On page 39, line 13, strike the words “fac- 
ing extinction” and, before the word “fish” 
strike the words “endangered and threat- 
ened”. 

On page 40, strike lines 13-17 and Insert, 
in leu thereof, the following: 

“(B) the readiness of a State to proceed 
with a conservation and management pro- 
gram consistent with the objectives and pur- 
poses of this Act; 

“(C) the number of endangered and 
threatened species within a State; 

“(D) the potential for restoring endan- 
gered and threatened species within a State; 
and 

“(E) the relative urgency to initiate a pro- 
gram to restore and protect an endangered 
or threatened species in terms of the survival 
of the species.” 

On page 40, line 19, after the word “year” 
insert the word “shall”. 

On page 40, line 90, after the period insert 
the words “Any funds remaining unobli- 
gated or unexpended at the close of the sec- 
ond fiscal year shall remain available to the 
Secretary for the purpose of this section.” 

On page 41, line 18, after the period, insert 
the words “For the purposes of this section, 
the non-federal share may, in the discretion 
of the Secretary, be in the form of real or 
personal property, the value of which will 
be determined by the Secretary, as well as 
money.” 

On page 41, line 23, after the word “ap- 
propriated” insert the words “through the 
fiscal year ending June 30, 1977." 

On page 42, line 12, strike the word “of” 
and insert In lieu thereof the word “regard- 
ing”. 

On page 49, lines 19 and 20, delete the 
words “subsection (a)” and Insert the words 
“paragraph (1) of this subsection”. 

On page 50, lines 20-22, strike the words 
“specimens or products processed or manu- 
factured in whole or in part from specimens 
of any such species” and insert, in lieu thereof 
the words “any endangered species of fish 
or wildlife”. 

On page 51, lines 12-14, after the word 
“consumption” ctrike the words, “or taken 
for recreational purpose in waters under 
United States jurisdiction or on the high 
seas,” and insert in Hieu thereof the words 
“, or fish or wildlife taken for recreational 
purposes pursuant to applicable Federal or 
State laws and regulations in waters under 
United States jurisdiction or on the high 
geas”. 

On page 55, line 16, after the word “con- 
sumption” insert the words “within native 
villages or towns”. 

On page 59, line 14, after the word “revo- 
cation,” insert the words “made pursuant to 
this section”. 

On page 68, line 11, strike the word “pro- 
tection”, and insert in lieu thereof the word 
“conservation”. 

On page 69, line 20, add a new subsection 
2s follows: 

“(f) Section 2(1) of the Federal Environ- 
mental Pesticide Control. Act of 1972 (P. L, 
02-516) is amended by striking out the words 
‘by the Secretary of the Interior under Pub- 
lic Law 91-135’ and inserting in lieu thereof 


line 6, delete the word 
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the words ‘or threatened by the Secretary 
pursuant to the Endangered Species Act of 
1973”. 


The PRESIDING OFFICER. Without 
objection, the amendments will be con- 
sidered en bloc. 

Mr. TUNNEY. Mr. President, I have 
submitted these technical and clarifying 
amendments to the Senator from Alaska 
(Mr. Stevens) and he has indicated that 
ne will support them. The amendments 
will help to achieve the purposes of the 
bill and will clarify some confusion 
caused by language remaining in the bill 
from earlier drafts or omitted from 
earlier drafts which went unnoticed 
during the final committee markup. 

They are, as I indicate, technical in 
nature. They are important, however. 

If there is a member of the minority 
on the floor now, I should like to move 
their adoption. 

Mr. President, I ask unanimous con- 
sent that I may suggest the absence of a 
quorum, with the time to be charged 
against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that William Spring 
and Richard Johnson, staff members of 
the Subcommittee on Manpower and 
Poverty, be permitted access to the floor 
during the course of the consideration of 
the manpower bill this afternoon, begin- 
ning at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. TUNNEY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The legislative clerk proceeded to call 
the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Mr. John Scales 
minority counsel of the Manpower and 
Poverty Subcommittee, be permitted the 
privilege of the floor during the debate 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, as I un- 
derstand it, the parliamentary situation 
is that I have an amendment pending. I 
have not yet yielded back the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TUNNEY. I am prepared to yield 
back the remainder of my time. Is the 
designee of the minority leader prepared 
to yield back the remainder of his time? 

Mr. COOK. Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. TUNNEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 53, line 8, strike the word “‘for.”’. 

On page 53, line 8, before the word “sci- 
entific” insert the word “for”. 

On page 53, at line 11-12, strike the words 
“the propagation of such species in captivity 
or in a controlled habitat”, and insert the 
following “(2) to enhance the propagation or 
survival of the affected species including the 
propagation of such species in captivity or in 
a controlled habitat.” 


Mr. TUNNEY. Mr, President, the pur- 
pose of the amendment I am offering is 
to allow the Secretary to permit the 
taking of an endangered species for the 
enhancement of the species. This is a 
needed management tool recommended 
by all wildlife biologists. It is needed, for 
example, where a species is destroying 
its habitat or where the species is dis- 
eased. 

This amendment has been discussed 
with the Senator from Alaska, who has 
indicated that he approves of it. 

I am prepared to yield back the re- 
mainder of my time, if the distinguished 
Senator from Kentucky, the designee of 
the minority leader, is prepared to yield 
back the remainder of his time. 

Mr. COOK, I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. TUNNEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. TUNNEY. Mr. President, I send an 
amendment to the desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 52, between lines 22 and 23, in- 
sert a new subsection as follows: 

“(c) Specres HELD IN CAPTIVITY or CON- 
TROLLED ENVIRONMENT. —The provisions or 
this section shall not apply to any species 
held in captivity or in a controlled environ- 
ment on the effective date of this Act if the 
purposes of such holding are not contrary 
to the purposes of this Act.”. 


Mr. TUNNEY. Mr. President, I sub- 
mit an amendment to S. 1983 to exempt 
from the prohibitions of this bill present 
owners of certain endangered species. 

This amendment would exempt from 
Government interference endangered 
species now lawfully held in captivity 
or in a controlled environment which 
might come under provisions of this 
bill. These animals include pets, species 
held for obligation purposes for which 
permits might otherwise have to be se- 
cured under this bill, and species held 
in similar circumstances. The Govern- 
ment has made several attempts in the 
recent past to prosecute certain individ- 
uals attempting to enhance the condi- 
tion of endangered species for seem- 
ingly technical violations of the law. 

Without further judging this particu- 
lar case, I wish to submit for the RECORD 
a newspaper article from the Denver 
Post illustrating the type of individual 
effort which can be made to help restore 
endangered species and the possible gov- 
ernmental interference which might be 
exacerbated if we did not provide the 
grandfather clause which is contained 
in my proposed amendment. I ask unani- 
mous consent that this article be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

[From the Denver Post, Apr. 22, 1973] 
How REDTAPE 1S STRANGLING AN ENDANGERED 
SPECIES 
(By Zeke Scher) 

Colorado's Division of Wildlife has author- 
ized 126 men and women to keep those ma- 
jestic falcons and hawks generally called rap- 
tors. They spend many hours in training and 
hunting with the raptors, the world’s fastest 
birds. 

But not all licensed falconers have birds 
and some who do choose not to fiy them and 
risk losing them, for raptor populations have 
plummeted and most of these birds of prey 
are on the endangered list. 

The law limits a falconer to two birds. This 
possession limitation doesn’t apply to “ap- 
proved” scientific or education institutions 
(the Air Force Academy has nine), or to those 
engaged in an “approved” raptor breeding 
program. Seventy-six of the 189 birds in cap- 
tivity in the state are held for breeding by 
10 parties. 

Lt. Col. Richard Allen Graham, 39, is one 
of them. He is in charge of the T-33 jet 
training program at Peterson Field in Col- 
orado Springs. In August 1969, he returned 
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to the United States after 250 fighter mis- 
sions in Vietnam. He lives on the eastern 
edge of Colorado Springs in a modest ranch- 
style house with a spacious backyard, where 
he keeps the birds, and an unobstructed view 
of Pikes Peak, 

Graham has worked with birds since he 
was 7 years oid in his native Brownsville, Tex. 
In 1965 when the Air Force Academy wanted 
& rare white Arctic gyrfalcon, Graham took 
leave from his base in Germany and trapped 
one in Canada’s Northwest Territories. The 
bird, named Baffin, became the Academy’s of- 
ficial mascot. 

When the Danish government last year 
approved a survey of Greenland’s falcon pop- 
ulation, Graham was named co-leader of the 
expedition. He is also director of the budding 
United Peregrine Society Inc., which seeks to 
save the endangered falcons by breeding them 
in captivity. 

Graham has 17 falcons in the mews (the 
raptor pens) in his back yard. Fourteen are 
peregrine faicons, among the rarest of all 
raptors. There are only 50 in Colorado. 
Graham may hold more peregrines than any- 
one in the nation. 

But: 

The Colorado Wildlife Division won’t renew 
his license as a falconer and won't “approve” 
his breeding program. 

The U.S. Bureau of Sport Fisheries and 
Wildlife (BSF&W) is prosecuting him on 
three charges and is attempting to confiscate 
10 of his birds. 

The U.S. Customs Service has levied a 
$7,500 assessment on him for the same 10 
birds the other government agency is trying 
to seize. 

And a federal lawyer has threatened him 
with criminal prosecution if he crosses a state 
line with one of his falcons. 

That's the “bad” news. 

Now the “good” news: 

Even those who are trying to block his 
breeding program concede that Graham is an 
experienced falconer totally dedicated to sav- 
ing the birds. 

He has served 21 years in the Air Force 
with distinction, winning the Distinguished 
Flying Cross and 13 Air Medals, 

Educators, congressmen, lawyers and many 
falconers and friends are supporting his fight 
to continue his program of captive breeding. 

What's the fuss all about? 

Gross harassment, according to Graham, 
instigated by bureaucrats more concerned 
with prosecuting him than with saving an 
endangered species. 

But government agencies say the issue is 
violation of regulations. 

Their confrontation surfaced in four 
quick-breaking developments in February, 
and a climax is approaching. But let's start 
back at the beginning. 

As a child in southern Texas Graham re- 
quired no special lessons on law and order. 
His father was district attorney, his uncle 
was county judge and lots of other relatives 
were lawyers. A brother who is an attorney 
helped incorporate the United Peregrine 
Society. 

Graham probably would have become a 
lawyer, too, but for his enlistment at 18 as 
an airman in August 1952 at Corpus Christi, 
Tex. The toughest thing about his first two 
years in the Air Force training was he had 
to do without his pet birds. When other kids 
were shooting hawks, Graham had been 
patching them up. He was seldom without a 
raptor. 

You can take Lorinda Graham’s word for 
that. A native of Sheridan, Wyo., she met 
Richard—and his redtail hawk—at McChord 
Air Force Base near Tacoma, Wash., in 1956. 

They were married two years later. Lug- 
gage in the travels of the service family al- 
ways included a hawk or falcon—to Alaska, 
Maine, Texas, Arizona, Germany and finally 
Colorado. 
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In the mid-'60s, Graham underwent a 
change in raptor philosophy, The sport of 
falconry—using raptors to hunt game— 
seemed an indulgence at a time when the 
world’s falcons faced extinction. 

Agricultural pesticides had gone up the 
food chain—insects to small birds to rap- 
tors—to the point where falcons were dan- 
gerously threatened. They couldn't utilize 
the calcium needed to form egg shells strong 
enough to withstand incubation. 

Graham's love for the birds dictated he do 
something to save the species. He felt that 
in the not-too-distant future the problem 
of agricultural poisons would be whipped. 
But in the critical period of perhaps 10 to 
20 years, the raptors might not survive in 
the wild. His solution: Breeding North Amer- 
ican peregrine falcons in captivity for even- 
tual reintroduction into the wild. 

This plan would entail capture of com- 
paratively few birds and a large-scale re- 
search program to maintain the genetic con- 
tinuity of the species, which would be fed 
poison-free focd. 

The food, large housing facilities and the 
unusual amount of time required in han- 
dling falcons—to keep them tame and 
healthy—meant considerable expense. Gra- 
ham helped create the United Peregrine So- 
ciety as the non-profit vehicle to support the 
plan. 

A week after his arrival in Colorado Springs 
in late summer of 1969, Graham informed 
state officials in Denver that he had more 
than the two birds allowed—three Spanish 
peregrines and a gyrfalcon—and that he ex- 
pected to obtain more for his breeding pro- 
gram. 

Colorado Game Director Harry Woodward 
suggested Graham apply for a scientific col- 
lectors permit and mailed him forms. Gra- 
ham filled them out and returned them. 
Nothing happened for the rest of 1969. 

In early 1970 Graham received a letter 
from Jack E. Hogue, Woodward's chief con- 
servation officer. It was a notice to reduce 
his stock to two falcons within 30 days. 

Graham telephoned Woodward who said 
he didn’t know about the Hogue notice. He 
suggested a conference in his Denver office. 
It took place July 24, 1970. Laurence Riordan, 
assistant director of field operations, sum- 
marized the meeting in his minutes: 

“Graham explained his interest and con- 
cern that something be done to try to prevent 
the complete extinction of the peregrine fal- 
con, particularly the birds that traditionally 
or historically occupied the mid-latitude 
ranges throughout the northern hemisphere 
... According to several experts he quoted, 
the next 8 to 10 years could be crucial .. . 

“His proposed solution to the problem is 
to collect and hold in captivity representative 
specimens of the several races of birds until 
such time as they can be reintroduced to 
their native ranges. ...” 

Riordan suggested that the Colorado Game 
Department had “both the legal and moral 
responsibility to prevent the extinction of 
any native wildlife species” and it should 
“seriously consider entering into some type 
of cooperative working relationship with 
Graham to overcome the legal aspects of his 
having more than the two birds permitted 
by law.” 

Woodward now pointed out that a scien- 
tific collecting permit was not issued to 
individuals unless they are vouched for by a 
recognized scientific or educational institu- 
tion. He suggested that Graham get some 
affiliation and promised to take “no precipi- 
tous action” while a solution was being 
worked out. 

Meanwhile, Graham was granted a regular 
raptor license for 1970 and it was renewed 
in 1971. He built mews in his backyard, ob- 
tained a source of untainted food (small 
chickens) and continued his breeding plans, 
all out of his own pocket. At the same time 
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he submitted detailed proposals for support 
to the National Audubon Society, Cornell 
University, Colorado State University and the 
Interior Department's Patuxent Wildlife Re- 
search Center at-Laurel, Md. 

All were laudatory of Graham's goals. But 
all turned him down, pleading shortage of 
funds. 

But Graham was cheered when interest was 
shown by the Zoological Society of San 
Diego, Calif. This reached the stage of prepar- 
ing a contract for a $615,000 10-year captive 
breeding program, At the last moment Gra- 
ham was pushed aside by another project. 

Woodward then suggested that Graham 
seek an amendment to the raptor laws which 
would permit an individual to keep more 
than two birds for breeding. Graham con- 
ferred with State Sen. George Jackson of 
Colorado Springs who agreed to sponsor such 
& bill in the 1971 Legislature. A proposed 
draft was endorsed by the local game officer, 
Jack Walch. 

But somewhere along the line there was 
a signal change. Senator Jackson was in- 
formed that the state game department op- 
posed his bill for an individual’s breeding 
permit—the bill that Woodward had urged 
Graham to get. 

At a Senate subcommittee hearing in Feb- 
ruary 1971 on the bill, Hogue testified there 
was no need for an individual breeding pro- 
gram because the state was supporting two 
organized breeding projects at CSU and Colo- 
rado College. 

Graham countered with a charge that 
Hogue was misinforming the legislators. 
There were no breeding programs at CSU 
and CC for the state to support, he said. 
Graham had chaired a _ falcon-breeding 
seminar at CSU and was working closely with 
& CC falconer, and consequently “knew what 
I was talking about.” 

The colonel won a partial victory. The 
raptor law was amended to allow individuals 
to exceed the two-bird limitation if they 
are engaged in raptor breeding efforts “ap- 
proved by the Division of Wildlife.” 

It was a hollow victory. Another amend- 
ment put clamps directly on Graham. Prior to 
1971 the law defining raptors included the 
words, “all birds found in the wild on the 
North American continent that are members 
of the order of falconiformers, strigiformes, 
etc.” 

The legislators—on recommendation of 
the game department—removed from that 
definition these five words: “On the North 
American continent." This changed the Colo- 
rado law to bring under game department 
control any raptor a resident might have, no 
matter where it came from. Graham held 
three peregrine falcons from Spain. Up to 
this point, the possession limitation of two 
birds hadn't applied to the Spanish species. 

Nonetheless, Graham submitted his ap- 
plication for an “approved” individual breed- 
ing program. 

Meanwhile, a chance of a lifetime came 
up. An old friend in Spain, the Marques de 
Torrehermosa, Mauricio Lopez Roberts, of- 
fered Graham several pairs of the abundant 
Spanish peregrine falcons for the breeding 
project. 

Says Graham: “They would be ideal for 
our research since they come from an iden- 
tical latitude as our endangered peregrines 
and you can hardly tell them apart. 

“I phoned Hogue in Denver and asked if 
the new state law (removing the ‘North 
American continent’ phrase) had been signed 
by the governor and was effective. If it had 
been, I would have needed permission from 
Hogue to import the birds. 

“He said the new law hadn't been signed, 
but I should write him my plans, which I 
did. Col. Jim McIntyre who is in charge of the 
Air Force Academy falcon program agreed 
to sponsor my transportation on military 
aircraft to get the falcons from Spain.” 

Graham next contacted the Interlor De- 
partment in Washington, D.C. He was told 
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wildlife must be brought into one of several 
designated ports of entry, otherwise a waiver 
must be granted by the government, 

“I didn’t know how many birds I would get 
or when or where my military plane would 
land,” Graham says. “But wherever it was, it 
would be a place with U.S. Customs and I 
assured them I would fill out the applications 
and wildlife declarations.” 

What was said in these conversations with 
Washington is disputed now. In a letter 
dated May 16, 1971, just before the hurried 
trip to Madrid, Graham stated his travel 
plans to pick up about eight birds. Marshall 
L. Stinnett, the Bureau of Sports Fisheries 
and Wildlife enforcement branch chief with 
whom Graham spoke, says he never got the 
lett-r. (He also denies getting a second letter 
Graham sent a week later—after the trip.) 

Nearly a year later—April 14, 1972—Stin- 
nett wrote Graham saying he should have 
filed applications before leaving for Spain. He 
denied authorizing any exception to normal 
procedures. 

What happened was this: 

Graham flew from McGuire Air Force Base, 
N.J., to Spain in May 17, 1971, where he met 
his friend the Marques. The acquaintance- 
ship began in the mid-’60s when Graham, 
stationed in Germany, was detached to help 
the Torrejon Air Base near Madrid solve a 
bird-hazard problem. 

The solution: Fly a few falcons and they 
would quickly chase off the birds fouling up 
the airways. Presto: No more hazard. 

The Marques surprised Graham by offering 
him 10 peregrine falcons. Graham fixed cages 
for the birds and within two days was wing- 
ing back to the United States with them. 
Before leaving, he checked the military base 
administration section and was told Spanish 
regulations had been studied the previous 
summer when an Air Force Academy cadet 
took a peregrine. Only a health certificate was 
necessary and Graham obtained that for all 
the birds. 

The plane Graham was on was to land at 
Dover Air Force Base, Del., about 8 pm, 
May 21, 1971. The pilot, while over the At- 
lantic, asked Dover to notify U.S. Customs 
about the incoming falcons (Dover is a “non- 
designated” port of entry). Stinnett’s name 
and phone number in Washington were pro- 
vided in case of any questioning. 

On arrival at Dover, Graham found the 
Customs agents knew nothing about the in- 
coming falcons. So Graham declared them— 
gifts for breeding purposes, no commercial 
value—and Customs passed him through. 
Stinnett had told Graham he should file a 
Form 3-177 Declaration for the Importation 
of Fish or Wildlife, but Dover didn’t have 
the form. 

Graham went on to McGuire Air Force 
Base in New Jersey where he again checked 
with Customs. They didn’t have a Form 
3-177 either. “No problem,” he was told. That 
was an error. 

A friend drove Graham and the birds to 
Philadelphia where he took a commercial 
flight back to Colorado, the birds riding in 
the baggage compartment. In Colorado 
Springs Graham sent the second letter to 
Stinnett—which Stinnett says he didn’t 
get—in which Graham mentioned the un- 
availability of the Form 3-177. 

There was no reply and Graham says: “I 
assumed that since I'd cleartd Customs, and 
since Interior didn’t seem intersted after 
my letter to them, it was no big thing.” 

Next Graham sent Chief Hogue a letter 
informing him of the big addition to his 
mews. 

(Hogan got the letter but didn’t respond.) 

Five months later Graham had an un- 
nerving visit. Two federal agents—from 
Customs and Interior—came by his house 
and asked what “duties” he had paid on the 
imported birds. 

“They mentioned the confiscation powers 
of Customs, the possibility of criminal 
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charges and the veiled threat of how an in- 
vestigation would look on my military rec- 
ord,” Graham recalls. “They talked about 
nondesignated ports of entry and the Lacey 
Act. I asked if they were advising me of my 
rig..ts or seeking information to use against 
me. 

“No, I was told, it was just that if any 
duties were owed, they wanted to be sure 
they were collected. I told them of the ap- 
proval I got from Stinnett in Washington 
and they left.” 

In December 1971 Graham learned he was 
in fact being investigated by the Air Force's 
Office of Special Investigation (OSI). 

“I met with OSI Agent Howard Rossiter 
to try and clear up the whole thing,” Gra- 
ham says. “Stinnett had written the Air 
Force saying that Interior had ‘confidential’ 
information that I may have stolen some 
falcons in Spain with an unnamed German 
national.” 

A month later the mail brought him Cus- 
toms Form 5955-A, dated Jan. 10, 1972. It 
stated: “Demand is hereby made for pay- 
ment of $7,500 representing penalties as- 
sessed against you for violation of law or 
regulation as set forth below— 

“From Nov. 5, 1969, to May 21, 1971, you 
imported 13 raptors (falcons), declaring 
them at ‘no commercial] value’ or ‘free en- 
try’ as personal baggage of a returning Viet- 
nam serviceman.” 

Graham immediately wrote the Bureau of 
Customs demanding to see any possible doc- 
uments on which they based their claims. 
Customs acknowledged his response and— 
in two letters—said there would be a delay 
because they were seeking more documenta- 
tion themselves. 

On March 14, 1972, came an amenged 
“notice of penalty” dropping the Vietnam 
reference (Graham says he had no birds in 
Vietnam to bring back) but maintaining 
the $7,500 assessment based on “the domes- 
tic value” of 13 falcons imported between 
1969 and 1971 as “baggage of a returning 
serviceman and as property of the United 
States Air Force Academy.” 

Since there is no marketplace for falcons— 
Colorado law prohibits their purchase or 
sale—Graham asked how the government set 
a commercial value on them. 

The Customs acting district director, J. 
G. Brenner, replied on March 31, 1972: 

“The foreign values are determined in the 
market of the country of exportation where 
such or similar merchandise is freely sold 
or offered for sale, Domestic values represent 
value at the time and place of a seizure 
in the condition and quantities seized. Sin- 
cerely yours, J. G. Bremer.” 

On April 22 Graham sent a four-page, 
single-spaced typewritten letter detailing to 
Customs the source of his birds and the 
plans for them. He mentioned the common 
incorrect assumption that any Air Force of- 
ficer with a falcon going to Colorado Springs 
must be with the Academy. 

“There has been near-hysterical reaction 
toward one man attempting to make a con- 
tribution to wildlife,” Graham wrote. “Many 
vested interests in the Fish and Game De- 
partments as well as others feel that only 
a university or a governmental agency should 
make an attempt. 

“It is tronic that as an individual with 
30 years practical experience, and actually 
breeding the falcons in captivity at this 
time, I find myself under pressure which 
would prevent my contribution. Certainly 
no state or federal agency has a wide-rang- 
ing plan as that of the United Peregrine 
Society. Somehow this is neither correct nor 
just.” 

He attached copies of eight letters—from 
doctors, professors and zoologists—commend- 
ing his preservation program and dedication. 

Graham was deeply discouraged by what 
he considered unreasonable harassment, but 
he stuck doggedly by his guns. While he 
awaited an answer, he found another oppor- 
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tunity to increase breeding stock in the 
United States. 

The Mexican government consented to the 
export of five pairs of endangered pere- 
grines—on condition the United States ap- 
proved. Graham asked for that permission on 
March 17, 1972, in a letter to Director Earl 
Baysinger of the U.S. Wildlife Bureau. 

Graham explained that the birds would be 
cared for at Brizham Young University, 
Provo, Utah, by Dr. Clayton White, and at 
Centerville, S.D., by Don Hunter, past presi- 
dent of the North American Falconers Ass0- 
ciation. Both men are trustees of the United 
Peregrine Society. When the society estab- 
lishes permanent breeding facilities, the 
birds would be placed there. 

When he got no response, Graham went to 
Washington and obtained an appointment 
with Baysinger, who asked his enforcement 
chief, Stinnett, to sit in. 

For an hour Graham enthusiastically de- 
seribed his hopes and beliefs on what could 
be done for the raptors, and Baysinger 
seemed to be impressed. 

Stinnett then mentioned that there was 
“some question” with Customs over Gra- 
ham’'s importing 10 Spanish birds. Stinnett 
felt that the Interior Department shouldn't 
suthorize the Mexican import while that 
issue was pending, and that’s the way Bay- 
singer ruled. 

The “question” with Customs remains un- 
answered and no hearing was ever set. It 
continued to be a factor, however, in later, 
more perilous developments. 

Last spring Denmark authorized a popula- 
tion survey of the peregrine falcons of 
Greenland, where little information was 
available on these birds. Heading the expedi- 
tion were Dr. William G. Mattox of Dart- 
mouth Colleve—and Graham. The Air Force 
granted Graham temporary duty—at no ex- 
pense to the government—to perform the 90- 
day survey. Last June 20 the expedition left 
for Greenland from McGuire Air Force Base, 
N.J. 

On that same day in Denver's US. District 
Court, another adventure began involving 
Graham. A small group of state and federal 
agents, armed with a very unusual search 
warrant, prepared to swoop down on Colorado 
Springs and raid Graham's falcons. 


[From the Denver Post, Apr. 29, 1973] 
THe Raw on 5111 ROCKING R Drive 
(By Zeke Scher) 

The day last summer that Lt. Col. Richard 
Graham left the United States for Greenland 
to survey the endangered peregrine falcon, a 
small group of officials met in Denver's U.S. 
District Court to plan a raid on Graham's 
Colorado Springs home. 

The Americans In the expedition left from 
McGuire Air Force Base, N.J.. on Tuesday, 
June 20. In Denver, Asst. U.S. Attorney 
Charles Johnson accompanied by David 
Kirkland, a game management agent for the 
US. Bureau of Sport Fisheries & Wildlife 
(BSFP&W), approached Magistrate Royce D. 
Sickler. Johnson docketed a case entitled 
United States of America vs. 5111 Rocking 
E Drive, Colorado Springs, Colo. 80915, and 
requested a search warrant. 

The address is the home on the eastern 
edge of Colorado Springs for Graham, his wife 
Lorinda, their three chiidren and 17 falcons, 
the world’s most beautiful birds of prey. 

Graham was assigned to Peterson Field in 
August 1969 after completing 250 fighter mis- 
sions in Vietnam. His life-long love for birds 
and his expanding avocation of trying to 
saye the endangered birds by a captive 
breeding program were detailed in the first 
installment of this story last week. 

Graham came to Colorado with a gorgeous 
white Arctic gyrfalcon he'd trapped in Can- 
ada, and three Spanish peregrine falcons. 
Later he was given two prairie falcons, 
trapped two tundra peregrines in South Car- 
olina and then received 10 Spanish pere- 
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grines {one of which escaped) from a friend 
in Madrid. 

But Colorado law restricts a falconer to no 
more than two birds unless he has a breed- 
ing program approved by the State Wildlife 
Division. Graham's request for approval went 
unanswered. 

As detailed in the first part of this series, 
eight months after Graham's return from 
Spain with the 10 donated birds, the US. 
Customs Bureau imposed a $7,500 penalty on 
him, charging him with importing them 
illegally. 

The fact that Graham was “under investi- 
gation” by federal agents was the reason 
Colorado officials ignored Graham's requests 
for permits and licenses. 

Jack E. Hogue, chief conservation officer 
for the Colorado Wildlife Division, told 
Empire: “We wouldn't issue Graham any 
permits so long as he was being investigated. 
In fact, they (federal willdilfe bureau) asked 
us not to issue him any.” 

Then, last June 20 in the Denver court, 
Johnson, the government lawyer, handed 
Magistrate Sickler the sworn statement by 
Game Agent Kirkland: 

“On or about May 21, 1971, Graham... 
did import into the United States at Dover 
Air Force Base, Del, 10 Spanish peregrine 
falcons, At said time, Graham had not ob- 
tained a psrmit from the U.S. Department of 
Interior to bring wildlife through a non-des- 
ignated port of entry. Graham did not file a 
Form 3-177, Declaration for Importation of 
Fish and Wildlife, Graham had not received 
authority from a foreign country, to wit, 
Spain, to export the 10 Spanish peregrine fal- 
cons as required by Title 18, U.S. Code. ... 

“On June 19, 1972, U.S. Game Management 
Agent Charles Hayes, Denver, Colo., informed 
me that Graham still had some of the Hle- 
gally imported Spanish peregrine falcons in 
his possession and that there was a good 
possibility he would be leaving the state in 
the near future.” 

The magistrate signed the search warrant. 
It directed “any US. game management 
agent" to search 5111 Rocking R Drive and 
seize “10, more or less, Spanish peregrine 
falcons.” 

Under the court order, Hayes became di- 
rector of the raiding party. He told Empire: 
“I decided we would make the seizure on Sat- 
urday morning because I was told that was 
the best time to catch Graham at home. The 
night before I got a phone call telling me 
Graham wasn’t there. I didn't like that, but I 
decided to go ahead anyway because of all 
the preparations.” 

Tho preparations had begun long before 
the court issued the warrant. A pen for the 
to-be-seized birds was set up at the Denver 
Federal Center in a building formerly used 
for duck breeding research. 

Hayes also built perches to handle a dozen 
birds in the back of an air conditioned sta- 
tion wagon. He, asked Colorado Game De- 
partment to assign its young raptor biologist, 
Gerald R. Craig, to help with the actual con- 
fiscation of the birds. 

Craig is a 26-year-old Colorado State Uni- 
versity graduate and the first raptor special- 
ist hired by any state game department. He'd 
visited Graham's mews and could identify 
the Spanish birds better than any of the 
federal agents. 

He emphasizes that he didn’t volunteer for 
the task. “I was asked,” he says. Craig was 
concerned about possible injury to the birds 
when they were approached by strangers, es- 
pecially ones who don't know how to handle 
falcons. 

Craig spent three evenings before the raid 
making soft leather hoods to put over the 
falcons’ heads. The hood blinds the birds and 
generally keeps them quiet. 

At 7 a.m. Saturday, June 24, Hayes picked 
up Kirkland and Craig and the three drove in 
the station wagon to Colorado Springs. There 
they stopped at the game department of- 
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flee where they were joined for the raid by 
Agent Howard Rossiter of the Air Force's 
Office of Special Investigations (OSI). 

While these four proceeded to 5111 Rocking 
R Drive, another federal game agent, Jack 
Randall, drove to Canon City to seize two 
peregrines known to be held for Graham at 
the home of Bill Burnham, who also was 
away on the Greenland survey. (Since the 
Search warrant didn’t cover Burnham’s home, 
Randall's authority was at best questionable.) 

At 5111 Rocking R Drive, Lorinda Graham 
Was on a second cup of coffee when the door- 
bell rang. She found four men at the front 
door. Kirkland identified himself and ex- 
plained the search warrant. “I heard the 
words but I really didn’t understand that 
they intended to take the birds away,” she 
recalis. “I told them Richard wasn’t home.” 

“Yes, we know,” Kirkland replied. “We 
just found out last night.” 

Mrs. Graham led the men to the back yard 
“to look at” the falcons. She unlocked one 
of the three mews. 

Craig alone went inside. A few minutes 
later he walked out with a hooded bird—a 
majestic 5-year-old female Spanish peregrine 
that Graham owned before he came to Colo- 
rado. Mrs. Graham was shocked. She sudden- 
ly realized the men were really going to take 
her husband's beloved falcons, 

She slammed the lock back on the door 
and ran into the house to call a lawyer. Kirk- 
land stood at the door demanding she re-open 
the mews or they’d break the door down. She 
couldn’t reach the lawyer. She called another 
Colorado Springs falconer, Rodger (Buddy) 
Graver, and he sped over to help the dis- 
tressed woman. 

Graver pleaded with the officers not to en- 
danger the birds’ lives by taking them when 
Graham was away. Meanwhile, Mrs. Graham 
reached the legal officer at Peterson Field 
where her husband ts stationed and explained 
the situation. He said she had no recourse 
if there was a legal search warrant. 

One by one, Craig carefully hooded tho 
falecons—10 of them—and removed them to 
the station wagon. Agents Hayes and Kirk- 
land assured Mrs. Graham the birds would 
be properly cared for but they refused to 
reveal where they would be held. The officers 
drove away and the woman collepsed. A 
physician. was called and Mrs. Graham was 
taken to the Peterson Field medical facility. 

She was given an electrocardiogram be- 
cause of heart attack symptoms. This proved 
negative but she was given medication 
(which she continues to require). The Air 
Force was asked to notify her husband. 

Graham on that day was on a backpack 
trip into the wilderness some 30 miles from 
Sondrestrom Air Force Base in Greenland. 
He wouldn’t return until Monday. 

Hayes, Kirkland and Craig drove with the 
birds from Colorado Springs to Canon City 
where they met Randall. He was awaiting 
their arrival before approaching Burnham’s 
wife, Pat, for the two peregrines at her home. 
The woman turned them over. 

This gave them all of Graham’s Spanish 
peregrines—three he'd owned (without dis- 
pute) since 1959, and nine of those he 
brought in from Spain. The officers arrived at 
the Denver Federal Center shortly after 6 
p.m. They'd had no trouble with the birds, 

Mrs, Graham finally got word to her at- 
torney, J. Gregory Walta, and he immediately 
began action to get the birds released. 

On Monday afternoon, June 26, two days 
after the raid, an unusual stipulation was 
submitted to Judge Alfred A. Arraj in Den- 
ver’s U.S. District Court, Government Attor- 
ney Johnson agreed to the return of all birds 
if the Grahams posted $1,000 bond and 
agreed not to take the falcons out of Color- 
ado. 

The stipulation informed the court: “There 
is danger that such falcons may expire un- 
less they are returned to Mr. and Mrs. Gra- 
ham.” 
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Judge Arraj approved the action. (There 

still was no suit—civil or criminal—filed 

t Graham. There never was.) 

eWWhen Colonel Graham finally received 
word 0fthe seizure he left the expedition and 
hurried home. By Wednesday noon he was 
back in Colorado Springs. The previous after- 
noon Mrs. Graham and two falconer friends, 
Buddy Graver and Roger Smith, armed with 
the court order, went to the Federal Center 
and asked Kirkland for the birds. 

Kirkland demanded that she sign a release 
stating the birds were in the same condition 
as when they were taken. She refused until 
she could examine the falcons. They were 
returned to 5111 Rocking R Drive, apparently 
none the worse for the roundtrip to Denver. 

Attorney Waita sought some legal answers. 
In what type of litigation was the search war- 
rant obtained? Why was it necessary to seize 
and imperil the rare birds? (U.S. Attorney 
Johnson tells Empire the warrant was ob- 
tained “in anticipation” of filing a federal 
court action.) Walta and Graham could 
learn only that a complete report on the case 
had been forwarded to the attorney general 
in Washington, D.C. 

Eight months passed. Then Walta learned 
the attorney general’s office had vetoed any 
prosecution of Graham and had returned 
the case to the federal wildlife agency 
(BSF&W) . 

The U.S. attorney in Denver, however, re- 
fused to drop the $1.000 bond and the re- 
straining order despite the lack of a case. So 
Walta forced the issue by going to Judge 
Arraj. 

Last Feb. 21, Graham, in uniform with a 
chestful of decorations, sat beside Walta in 
Judge Arraj’s Denver courtroom. Agent Kirk- 
land sat with Johnson at the opposite table. 
Walta opened the proceeding by calling 
Graham to the witness stand. Graham began 
an outline of his 32 years’ experience with 
hawks and falcons. But Johnson interrupted 
to object. 

“I'l concede that Colonel Graham is a 
falconer but I object to trying this case on 
the merits,” he said. 

Walta said the purpose of the testimony 
was to show why Graham is keeping the 
birds. 

Judge Arraj asked a question that seemed 
to startle Johnson: “Why not try the case 
on the merits?” 

Johnson replied that “other” proceedings 
were pending and that “Graham could leave 
the country.” 

“If he crosses the state lines with a falcon, 
he will violate the Lacey Act,” Johnson said. 
“The government is trying to protect him.” 

“Protect him?” asked Walta. 

“We're trying to help Colonel Graham not 
take the law in his own hands,” explained 
Johnson. “I'll concede there is no necessity 
for the bond.” 

Walta asked the judge how the govern- 
ment could keep Graham under bond for 
eight months without filing a charge. John- 
son offered an apology, adding that the prep- 
aration of charges "takes time.” 

“I'm granting the motion to dispose of 
the bond,” said Arraj. The hearing was 
adjourned. 

A heated exchange between Walta, 
Graham and Johnson continued to the hall- 
way. “It takes the government seven months 
to find out what the law is?” asked Walta. 
“How is the individual supposed to know?” 

“Our position is that when the birds came 
in there was a question whether they were 
legally imported birds,” said Johnson, “And 
after this hearing today, I'm going to do 
everything I can to stick you. I shouldn't 
get emotionally involved but I am.” 

The dismissal of the bond was another 
hollow victory for Graham. 

His letters to the Colorado Wildlife Di- 
vision's Director Harry Woodward, biologist 
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Craig and enforcement chief Hogue, asking 
approval for his breeding program, remained 
unanswered. 

Reports that he was “under investigation” 
continued to circulate. U.S. Customs did not 
drop its $7,500 penalty assessment on 
Graham for the Spanish peregrines—but 
failed to set a hearing to dispose of the 
matter, His service-connected flights in and 
out of the country resulted in closer scrutiny 
of his luggage. 

The only conclusion Graham could reach 
was that others were more concerned with 
harassing him than with saving the endan- 
gered species. So he decided to bring the sit- 
uation into the open. 

First he got permission to address the 
monthly meeting of the Colorado Wildlife 
Commission’s Game Committee, And then he 
asked the Colorado Department of Natural 
Resources director, Tom Ten Eyck, who sup- 
ervises the Wildlife Division, to hold a meet- 
ing with all concerned to clear the air. 

On Feb. 8, Graham appeared before the 
wildlife game committee. 

“I want to report what I consider gross 
harassment by the Game Department,” Gra- 
ham began, then reciting in chronological 
order his licensir.g and permit problems since 
returning from Vietnam in 1969. 

On his clash with Hogue in the Legisla- 
ture on a raptor law amendment, Graham 
said: “I feel Mr. Hogue told me to play frog 
and I didn’t jump.” 

On the Wildlife Division ignoring him: “I 
have a year's correspondence here with no 
response.” 

On official indifference: “Cornell University 
had a female prairie falcon ready to breed 
and requested I ship my home-raised male 
prairie falcon. I asked Colorado permission 
to send it. I got 10 answer.” 

On his preservation program: “I'm an in- 
dividual trying to do something. As long as 
they ignore me, they're effectively using their 
investigative powers for punitive action.” 

The chairman, Dr. Wilton Cogswell, Jr., 
assured Graham: “It's not the intention of 
the Wildlife Division to harass you. We'll 
order a report to the commission and to you. 
I thank you for bringing it to our attention.” 

The next day, over Woodward's signature, 
Graham got a reply: 

“The Division's position has been that in- 
formation on the legality of birds in posses- 
sion ... should be verified . . . Investiga- 
tions into the legality of holding some rap- 
tors by Colonel Graham were initiated prior 
to July 1970 by the Bureau of Sport Fisheries 
& Wildlife, assisted by other agencies. These 
have continued until the present time and 
are still pending. U.S. Customs violations on 
the importation of some of the raptors now 
in his possession are a matter of record * * * 

“Lastly, our correspondence and record files 
will show that lack of answers to Colonel 
Graham's inquiries do not exist and that 
harassment, from the Division's standpoint, 
has not occurred.” 

(Editor’s note: Graham has not been found 
guilty of any customs violations.) 

Woodward added that if bird legality is 
proved, the Division would still scrutinize 
cautiously Graham's research objectives. 

The reply was another frustration for Gra- 
ham. He'd already submitted all the infor- 
mation he had on his Spanish peregrines in- 
cluding the health certificate obtained in 
Spain and'a letter from the donor. He had 
no other “documentation.” 

On the following Wednesday, Feb. 14, Gra- 
ham, Walta, Woodward and Craig met with 
Resources Director Ten Eyck. 

The meeting started on a sour note. There 
was no federal representative as promised, 
and as a result nothing would be learned 
about the federal position, 

In the three-hour discussion that followed, 
Ten Eyck acted as interrogator and modera- 
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tor, seeking immediate responses to Graham's 
charges of improprieties. 

“We got letters saying Graham was going 
too fast for the good of the birds,” said 
Craig. “The letters are in the file.” 

“That’s the first time I've heard of that,” 
said Graham, 

“I've got a stack of letters here about Mr. 
Woodward,” said Ten Eyck. “Does that 
convict him of anything? If you have com- 
plaints against Graham, you should give 
him a chance to hear them and answer. I 
believe that involves fundamental due proc- 
ess of law.” 

“If anyone is really interested in these 
birds, some communication should have been 
had,” said Walta. “It seems to me that all 
efforts at communication came from this 
side.” 

Ten Eyck said: “I have the impression 
that Colonel Graham is a dedicated research- 
er in the falcon field.” 

“I don't dispute that,” replied Craig. 

“Does he have any improper motive?" 
asked Ten Eyck. 

“I can't say that,” replied Craig. “Legality 
of the birds is the issue.” 

“Then Graham is guilty until proven 
innocent?” asked Ten Eyck. 

Woodward said the Division just wants 
documentation. 

“He got silence from you,” Ten Eyck said. 
“How does he interpret that? We've got to 
do better. In what way is his documenta- 
tion inadequate? I get the impression he's 
tried like hell to do the right thing.” 

Walta asked: “Is the whole concept of 
breeding for future release a good idea? If 
80, let’s cooperate with those truly interested 
scientists.” 

“We are for captive breeding,” said Craig, 
“but I can’t put much faith in individual 
projects. Graham has the drive and as 
much dedication as anyone but he may have 
overstepped the bounds by not going through 
channels,” 

Woodward said all the Division wanted was 
legal documentation or “a legal explana- 
tion” on the Graham birds. 

“A legal explanation?” replied Ten Eyck. 
“Now that’s different from legal documenta- 
tion. I haven't heard you say that before, 
Harry. I worked in Spain for two years and 
for $10 you could get any official document 
you wanted. I don’t think you want just a 
phony document.” 

When Graham again told about his letters 
to Craig and Hogue which went unanswered, 
Ten Eyck interrupted him: “I think you've 
rubbed their nose in it pretty good, You've 
made your case. Harry, I can't assess it any 
other way.” 

“I assess it that way too,” Woodward ad- 
mitted. 

“I hate to see bureaucracy lose sight of our 
real goal—preservation of the species rather 
than Form X,” said Ten Eyck. 

What Ten Eyck didn't know, but what 
Woodward, Craig and Hogue did know at that 
time, was that the federal BSF&W was filing 
“administrative’ charges against Graham 
concerning the importation of the 10 Span- 
ish birds. 

Denver wildlife agent Hayes was informed 
Feb. 6 from Washington that a three-count 
“notice of violation” was being sent by cer- 
tified mail. He informed the state agents but 
“law enforcement ethics” forbade their dis- 
closure until Graham was served. 

The charges, dated Feb. 7, were not re- 
ceived by Graham until he picked up the cer- 
tified letter at a Colorado Snrings branch 
post office on Feb. 20, long after both the 
meetings with the commissioners and with 
Ten Eyck. 

The four-page “notice of violation” ac- 
cused Graham of illegally bringing in the 
falcons at Dover, Del., “not a designated port 
of entry for importation of fish and wild- 
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life.” A civil penalty of $2,000 was “assessed” 
for that offense. 

A second count accused Graham of violat- 
ing the laws of Spain. “You have not been 
issued any permit or authorization from the 
Spanish Ministry of Agriculture or his dele- 
gate showlng that you had permission to 
leave the country with these birds,” it was 
charged. A $1,000 penalty was imposed for 
that. 

The third count made Graham Hable for 
a $1,000 penalty and forfeiture of the pere- 
erines for failure to file Form 3-177 with the 
Customs Bureau. 

Graham was given 20 days to notify the 
Secretary of the Interior if he would pay 
penalties or contest the charges. He didn’t 
need 20 seconds to decide. 

A “notice of contest and request for hear- 
ing” was sent to Washington, D.C. The reply 
Was prepared by Walta and a new face on 
the Colorado Springs scene, Shephard Kole, a 
New York attorney who successfully cham- 
pioned the cause of the Amish in an early 
"60s battle with the government over Social 
Security taxes. 

Kole, 55, moved to Colorado in January, 
just four blocks from Graham. When he 
heard about his neighbor's plight, he volun- 
teered his services. 

Among the points raised by Walita and 
Kole: 

The Lacey Act (which would convict 
Graham of a Spanish law violation) is un- 
constitutional because it delegates legislative 
powers to every foreign country on Earth. 

Spanish hunting laws didn't apply because 
the donated birds were domestically owned 
by a Spanish citizen with a valid permit. 
No violations were charged by Spanish 
authorities, 

Graham informed authorities at each step 
of the importation, was granted Customs 
clearance and no objection was made, reaf- 

a government waiver cf procedural 
formalities nearly two years ago. 

If the lack of a Form 3-177 ts a continuing 
problem for the government, the attorneys 
continued, “Graham stands willing and able 
to complete Form 3-177." 

Late last month another surprise was in- 
jected into the debate. Dr. Emilio Gomez- 
Manzanares, agricultural attache for Spain 
in Washington, D.C., sent a letter to the 
director of the federal wildlife bureau. 

“. .. I feel required to bring to your at- 
tention that the charges of violation . . . of 
the Spanish Hunting Regulations are based 
on a mistransilation,” the Spanish official 
stated. “The Spanish term ‘piezas de caza’ 
which appears in the original text of the 
Spanish law has been translated as ‘hunting 
animals’ in your notice, when it really means 
‘game.’ Therefore, it does not apply to fal- 
cons, hawks and other birds of prey. 

“Consequently, I consider that there are no 
grounds for the charges made against Col- 
onel Graham based on the referenced Span- 
ish Hunting Law.” 

The proposed contest will be before a 
hearing officer to be named, probably in Den- 
ver. At this writing no date has been set. 

When the lawyers finally get around to de- 
bating the issues, I wonder if anyone will 
offer a word for the birds in Colonel Graham's 
back yard. If the litigation goes on long 
enough, the subject matter could well vanish, 


Mr. TUNNEY. Mr. President, this 
amendment has been discussed with the 
Senator from Alaska, and he has in- 
dicated that he approves of this amend- 
ment. 

I am prepared to yield back the re- 
mainder of my time, if the Senator from 
Kentucky is prepared to do the same. 

Mr. COOK. Mr. President, we have no 
objection to this amendment and I yield 
back the remainder of my time. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was azreed to. 

Mr. TUNNEY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, it is my 
understanding that the Senator from 
Kentucky has an amendment. 

Mr. COOK. Mr. President, I am in the 
process of having that amendment pre- 
pared, and I have one other amendment 
I am trying to check now with the Sen- 
ator from Alaska. 

Mr, TUNNEY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. TUNNEY. To be equally divided. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House has passed the bill (S. 426) to 
regulate interstate commerce by requir- 
ing premarket testing of new chemical 
substances and to provide for screening 
of the results of such testing prior to 
commercial production, to require testing 
of certain existing chemical substances, 
to authorize the regulation of the use 
and distribution of chemical substances, 
and for other purposes, with amend- 
ments, in which it requested the concur- 
rence of the Senate. 


TIME LIMITATION AGREEMENT ON 
5. 1559 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on S. 1559 
there be a time limitation of 1 hour, the 
time to be equally divided between the 
Senator from Wisconsin (Mr. NELSON) 
and the Senator from New York (Mr. 
Javits); that the time on any amend- 
ment, debatable motion, or repeal be lim- 
ited to 30 minutes; and that the agree- 
ment be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I understand this request has been 
cleared on both sides. 

Mr. STAFFORD. That is true, Mr. 
President. 


ORDER FOR RECOGNITION OF SEN- 
ATOR WEICKER TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, the distinguished Sena- 
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tor from Connecticut (Mr. WEICKER) be 
recognized for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, un- 
der the same arrangements as heretofore 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk preceeded to call 
the roll. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had disagreed to the amendments of the 
Senate to the bill (H.R. 8947) making 
appropriations for public works for water 
and power development, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, the Bonneville Power Ad- 
ministration and other power agencies of 
the Department of the Interior, the Ap- 
palachian regional development pro- 
grams, the Federal Power Commission, 
the Tennessee Valley Authority, the 
Atomic Energy Commission, and related 
independent agencies and commissions 
for the fiscal year ending June 30, 1974, 
and for other purposes; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. Evrns of Tennes- 
see, Mr. Boranp, Mr. WHutrTren, Mr. 
SLACK, Mr. Passman, Mr. Manon, Mr. 
Ruopes, Mr. Davis of Wisconsin, Mr. 
Rosison of New York, and Mr. CEDER- 
BERG were appointed managers on the 
part of the House at the conference. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States, submitting nomi- 
nations, were communicated to the Sen- 
ate by Mr. Marks, one of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presid- 
ing Officer (Mr. HASKELL) laid be- 
fore the Senate messages from the Presi- 
dent of the United States submitting 
sundry nominations, which were referred 
to the appropriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 


VISIT TO THE SENATE BY MEMBERS 
OF THE CANADIAN PARLIAMENT 


Mr. McGEE. Mr. President, we are de- 
lightfully graced today by our colleagues 
from the Parliament of Canada. All of 
these gentlemen are old friends of many 
Members of this body. 

We have a great tradition of meeting 
every year in order to exchange views, to 
share problems, and to try to find mutual 
solutions to these very difficult questions, 
I know of no finer way to address our- 
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selves to good relations than in this 

fashion. 

Some few of us have just returned 
from China, where we had conversations 
with their deputies, and there was a great 
contrast. They could not even under- 
stand the kind of problems we have in 
parliamentary systems at all. There was 
no vernacular for mutual dialog. That 
simply underscores the importance that 
where we do have similar systems we un- 
derstand the use of the common denomi- 
nators present in our systems to bring 
us closer together rather than to move 
us farther apart. That is precisely why 
we are here today. 

In the Senate and House of Represent- 
atives, we have been so carried away with 
our good relations with our colleagues 
from Canada that we were reluctant to 
wait until next April, when we were 
scheduled to meet again, so we had to 
figure out how best to get them down 
here. We found that oil was the quickest 
and easiest way to float them into the 
U.S.A. That is what brings us together. 
We have mutual efforts. None of us looks 
upon this as a simple thing; it is complex. 

So I take this opportunity to present 
the distinguished Governors and Mem- 
bers of Parliament from the Government 
of Canada: 

CANADIAN DELEGATION TO THE SPECIAL MEET- 
ING OF THE CANADA-UNITED STATES INTER- 
PARLIAMENTARY GROUP 
Senate: 

Hon. Alan Macnaughton, P.C.—Lib.- 
Quebec—cochairman. 

Hon. Allister Grosart—P.C.—Ontario. 

Hon. Daniel A. Long—Lib.-Ontario. 

Hon. M. Grattan O’Leary—P.C.-Onta- 
rio. 

Hon. George van Roggen—Lib.-British 
Columbia. 

House of Commons: 

Mr. Robert McCleave, Deputy Speak- 
er—P.C., Nova Scotia—cochairman, 

Mr. J.-J. Blais—Lib.-Ontario. 

Mr, Jack Cullen—Lib.-Ontario. 

Mr. Len Marchand—Lib.-British Co- 
lumbia. 

Mr. Paul E. McRae—Lib.-Ontario. 

Mr. T. C. Douglas—N.D.P., British Co- 
lumbia. 

Mr. Randolph Harding—N.DP., Bri- 
tish Columbia. 

Mr. Eudore Allard—S.C.-Quebec. 

Mr. Peter C. Bawden—P.C.-Alberta. 

Mr. Walter Baker—P.C.-Alberta. 

Mr. John A. Fraser—P.C.-British Co- 
lumbia. 

Mr. Donald W. Munro—P.C., British 
Columbia. 

Staff: Mr, Peter Dobell, Ms. Jean Mac- 
pherson. 

Political Parties: Lib., Liberal; N.D.P., 
New Democratic Party; S.C., Social 
Credit; and P.C., Progressive Conserva- 
tive. 

[Applause, Senators rising.] 

Mr, COOK. Mr. President, I move that 
the Senate be in recess for 5 minutes so 
that we may greet our colleagues from 
the Canadian Parliament. 

The motion was agreed to; and at 
1:35 p.m. the Senate took a recess until 
1:40 p.m. whereupon the Senate reas- 
Sembled when called to order by the 
Presiding Officer (Mr. HASKELL). 

Mr. ROBERT C. BYRD. Mr. President, 
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I suggest the absence of a quorum and 
ask unanimous consent that the time be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON S. 1559 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the pend- 
ing business is finally disposed of, the 
Senate proceed to the consideration of 
Calendar No. 286, a bill (S. 1559) to pro- 
vide financial assistance to enable State 
and local governments to assume respon- 
sibilities for job training in community 
services, and for other purposes, so that 
it may become the pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask unanimous 
consent that, after the disposal of 
S. 1559, the Senate go into executive 
session to consider the nomination of 
Mr. Vincent R. Barabba, of California, 
to be Director of the Census. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENDANGERED SPECIES ACT OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 1983) to pro- 
vide for the conservation, protection, 
and propagation of species or subspecies 
of fish and wildlife that are threatened 
with extinction or likely within the fore- 
seeable future to become threatened 
with extinction, and for other purposes. 

Mr. COOK. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

On page 43, line 11, insert the following: 
strike the word “such,” and insert the word 
“any.” 


Mr. COOK. Mr. President, an earlier 
version of this bill provided that the ap- 
propriate Secretary review other pro- 
grams administered by him and utilize 
such programs in furtherance of the 
purpose of the act. The bill provided fur- 
ther that all other Federal departments 
and agencies, shall, in consultation with 
and with the assistance of the Secretary, 
utilize their authority in furtherance of 
the purpose of the act by carrying out 
programs for the protection of endan- 
gered species or subspecies of fish and 
wildlife by taking such action necessary 
to insure that actions authorized, funded 
or carried out by them do not jeopardize 
the continued existence of endangered 
species. 

I am in complete agreement with this 
provision as stated, but it did not go far 
enough as it did not protect the habitat 
of the endangered species. I therefore 
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recommended to the committee, and Iam 
pleased that the bill we are now consid- 
ering includes a provision which would 
prohibit the destruction or modification 
of the critical habitat of such species. 

Mr. President, the only purpose of my 
amendment to change the word “such” 
to “any” is to make the provision all in- 
clusive. I think we should be concerned 
with the habitat of all wildlife instead 
of considering that of endangered spe- 
cies. 

We have a situation in my State that 
falls in this category. 

Mr. TUNNEY. Mr. President, I ask 
the Senator whether the effect of his 
amendment would be, first, if the Bu- 
reau of Public Roads wanted to build a 
highway through an area of the coun- 
try, as it deemed necessary for the citi- 
zens of the Nation, if it would be pre- 
vented from doing so by changing the 
word “‘such” to “any.” 

Mr. COOK. Mr, President, I would be 
less than fair with the Senator if I would 
say otherwise to him. It is conceivable 
that this could happen. It is conceivable 
also that never would happen. 

The only point I am making is that 
they would have to have consultation 
with the respective agency. The point I 
have in mind is that we have the Pioneer 
Weapons Hunting Area in the State of 
Kentucky. It is the only one of its kind 
in the United States. There is no other. 
It is a tremendous nesting area for wild 
turkeys. 

I might suggest that the Corps of En- 
gineers decided that it would build a 
road right through the middle of this 
area. We have tried our best to have 
them change the route of the road. They 
had alternate routes, but they decided, 
despite their alternative routes, that this 
is where they would build the road. 

This language means that they have to 
consult with the respective agencies un- 
der this bill, and they have to consult 
with the respective State agencies in or- 
der to work out this problem. That is 
exactly what it means. And I would be 
less than candid if I did not explain that 
to the Senator. 

Mr. TUNNEY. Mr. President, as I un- 
derstand it, after the consultation proc- 
ess took place, the Bureau of Public 
Roads, or the Corps of Engineers, would 
not be prohibited from building such a 
road if they deemed it necessary to do 


so. 

Mr. COOK, The point is that they 
would then be doing it after consultation 
with the respective agencies, rather than 
making that decision on their own. 

Mr. TUNNEY. But they would have the 
final decision after consultation. 

Mr. COOK. The Senator has put me in 
a rather bad light. Under the terms of 
this, it would have to be under an agree- 
ment worked out with the respective 
agencies. 

Mr. TUNNEY. Mr. President, as I un- 
derstand the legislation, just reading the 
language: 

All other departments, agencies, and in- 
strumentalities of the Federal Government 
shall, in consultation and with the assistance 
of the Secretary— 

(b) take such action as is necessary to 
insure that actions authorized, funded, or 
carried out by them do not jeopardize the 
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continued existence of any endangered or 
threatened species, or result in the destruc- 
tion or modification of any habitat of such 
species which is determined by the Secre- 
tary, after consultation to the extent appro- 
priate and necessary with affected States, to 
be a critical habitat of such species. 


So, as I read the language, there has 
to be consultation. However, the Bureau 
of Public Roads or any other agency 
would have the final decision as to 
whether such a road should be built. 
That is my interpretation of the legisla- 
tion at any rate. 

Mr. COOK. Mr. President, we find our- 
selves in a position where we are debat- 
ing or really talking about endangered 
or threatened species, and that is where 
the consequence of this amendment lies. 

I might suggest to the Senator from 
California that if the Senator feels this 
might be the burden of this language, 
I do have another amendment which 
would designate this area. 

Mr. TUNNEY. Mr. President, I would 
prefer it if the Senator would withdraw 
his pending amendment. I know what 
the Senator’s next amendment is. And 
I support that amendment. I recognize 
that the Senator has to secure unani- 
mous consent to make the amendment 
germane to the bill. However, I am pre- 
pared to accept the amendment. I have 
looked it over. 

I do not think there is any desire on 
the part of any Senator on the floor to 
object to a unanimous-consent request 
that the amendment be considered. 

Mr. President, I am hesitant, as the 
floor manager of the bill, to accept the 
amendment. This does broaden consid- 
erably the impact of the language which 
requires consultations with the respec- 
tive agencies and the Department and 
the Secretary of Interior. It moves it 
from endangered species to any species 
of animal. And with that extension of 
the language on the floor and without 
any hearings, I believe it is something 
that I would not be able to accept. 

Mr. COOK. Mr. President, I withdraw 
my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. COOK. Mr. President, I send to 
the desk an amendment which is the 
same as S. 1532 which I introduced ear- 
lier this year and ask that it be immedi- 
ately considered. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk proceeded to 
state the amendment. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment reads as follows: 

At the end of the bill, add the following: 

That, in accordance with section 3(b) of 
the Wilderness Act (78 Stat. 892; 16 U.S.C. 
1132(b)), those lands in the Daniel Boone 
National Forest, Kentucky, comprising the 
Pioneer Weapons Hunting Area and consist- 
ing of approximately seven thousand three 
hundred acres, are hereby designated as 
wilderness. 

Sec. 2. As soon as practicable after this Act 
takes effect, a map of the wilderness area and 
a description of its boundaries shall be filed 
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with the Interior and Insular Affairs Commit- 
tee of the United States Senate and House 
of Representatives and such map and de- 
scription shall have the same force and ef- 
fect as if included in this Act: Provided, 
however, That correction of clerical and 
typographical errors in such legal description 
and map may be made. A copy of such map 
and description shall be on file and available 
for public inspection in the offices of the 
Chief, Forest Service, United States Depart- 
ment of Agriculture. 

Sec. 3. The wilderness area designated by 
this Act shall be known as the Cave Run 
Wilderness and shall be administered by the 
Secretary of Agriculture in accordance with 
the provisions of the Wilderness Act govern- 
ing areas designated by that Act as wilder- 
ness areas, except that any reference in such 
provisions to the effective date of the Wil- 
derness Act shall be deemed to be a reference 
to the effective date of this Act. 

Sec. 4. Nothing in this Act or the Wilder- 
ness Act shall be construed as precluding the 
construction of a Zilpo recreation site access 
road generally on a route extending north- 
ward from Forest Development Road Num- 
bered 129 generally skirting the eastern 
boundary of the Pioneer Weapons Hunting 
Area, or as affecting or modifying in any 
manner the 1962 Cooperative Management 
Plan between the Department of Fish and 
Wildlife Resources of the State of Kentucky 
and the Department of Agriculture inyolying 
the designation of the Pioneer Weapons 
Hunting Area within the Daniel Boone Na- 
tional Forest. 


Mr. COOK. Mr. President, I ask unan- 
imous consent that as to this amend- 
ment the rule of germaneness be waived. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senator does not have to ask unani- 
mous consent as long as no Senator 
makes a point of order. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is correct. 

Mr. COOK. Mr. President, I thank the 
Senator from West Virginia. 

Mr. President, I thank the Senator 
from California, because this now gives 
we an opportunity to clarify the situa- 

on. 

Mr. President, I believe that S. 1983 
as written will contribute to the guaran- 
tee we all want that succeeding genera- 
tions will enjoy some measure of nature 
and wildlife as we have known it. How- 
ever, I would like further assurance for 
the people of Kentucky. 

Mr. President, in my State of Ken- 
tucky, we have located at Cave Run, in 
Daniel Boone National Forest, a Pioneer 
Weapons Hunting Area. Within this area 
are various species of wild turkeys, 
white-tailed deer, red and grey foxes, 
ruffed grouse, dove, and quail. During the 
past year there have been attempts made 
to bisect this Pioneer Weapons Hunting 
Area by construction of a road through 
the normal nesting and grazing area of 
these species. To do so would most as- 
suredly destroy or severely endanger the 
species. The tragedy is in the fact that 
a feasible alternate route is available 
that would generally skirt the Pioneer 
Weapons Hunting Area. We cannot per- 
mit such inconsiderate and ill-conceived 
projects to continue. 

The amendment would now add a new 
section to the bill which would designate 
under section 3(b) of the Wilderness 
Act of the United States Code, that this 
area be designated as a wilderness area. 
Therefore, having such a designation, it 
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is in the unique position of not being 
subject to this kind of tampering. 

If we can get this accomplished, we will 
solve a problem and this has been going 
on for more than 2 years on my part. 

We no longer have to fear that an 
agency can decide to arbitrarily build 
a major highway which bisects this area. 
I assure my colleagues that this would 
be of significance to the Pioneer Weap- 
ons Hunting Area located in the Daniel 
Boone National Forest in Kentucky. 

Mr. TUNNEY. Mr. President, I have 
had an opportunity to consult with the 
Senator from Kentucky on his amend- 
ment. It is a good amendment. It is spe- 
cific. It clearly focuses on the problem. I 
am prepared to accept the amendment. 

I yield back the remainder of my time. 

Mr. COOK, Mr. President, I yield back 
the remainder of my time. 

The PRESIDING OFFICER (Mr, Has- 
KELL). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Kentucky. 

The amendment was agreed to. 

Mr. COOK. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. TUNNEY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. Under 
the precedents of the Senate, the Senator 
does not have enough time remaining on 
the bill to suggest the absence of a 
quorum. 

Mr. TUNNEY. I ask unanimous con- 
sent that I may suggest the absence of a 
quorum without the time being charged 
to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
uranimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

The hour of 2 p.m. having arrived, the 
Senate will now proceed to vote on the 
amendment of the Senator from Alaska 
(Mr. Stevens) to S. 1983. 

On this question the yeas and nays 
have been ordered ana the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
CANNON) , is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr, ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
is absent to attend the funeral of a friend. 

The Senator from New Hampshire 
(Mr. Corton) is absent because of illness. 

The Senator from Maryland (Mr. 
BEALL) and the Senator from Arizona 
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(Mr. GOLDWATER) are detained on ofi- 
cial business. 
The result was announced—yeas 60, 
nays 33, as follows: 
[No. 321 Leg.] 
YEAS—60 


Fannin 
Fulbright 
Gravel 
Gurney 
Hansen 
Helms 
Hollings 
Hruska 
Huddleston 
Inouye 

. Jackson 
Johnston 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
Mcintyre 


NAYS—33 


Hartke 
Haskell 


Metcalf 
Montoya 
Moss 
Nunn 
Pearson 
Percy 
Randolph 
Saxbe 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Packwood 
Pastore 
Pell 
Proxmire 


Bentsen 
Brooke Hatfield 
Buckley Hathaway 
Byrd, Robert C. Hughes 
Case Humphrey 
Javits 
Kennedy 


Cranston 
Ervin 
Fong 
Griffin 
Hart 


Stevenson 
Mondale Taft 
Muskie Tunney 


Nelson Williams 


NOT VOTING—7 


Cannon Stennis 
Cotton 
Goldwater 


STEVENS’ 


Abourezk 
Beall 
Bellmon 

So Mr. 
agreed to. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. FULBRIGHT. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 66, line 12, strike “the Secretary 
of the Smithsonian Institution” and insert in 
lieu thereof “The Secretary of Agriculture.” 


Mr. FULBRIGHT. Mr. President, this 
provision, authorizing the money to the 
Smithsonian Institution, was not in the 
original bill. It was inserted in the House, 
in the Subcommittee on Commerce, by 
Representative DINGELL, 

I have consulted the Smithsonian, and 
Mr. Michael Huxley, the Assistant Sec- 
retary, has informed me that they do not 
wish to pursue this; and they have sug- 
gested the substitution of the Secretary 
of Agriculture for the Smithsonian In- 
stitution. 

The Smithsonian is interested in this 
subject, but they do not feel that they 
are in a position today to carry out the 
program which is here authorized, and 
they have suggested that the Depart- 
ment of Agriculture be substituted. It is 
my understanding that this amendment 
is acceptable to the chairman of the 
committee. 

Of course, if the Department of Agri- 
culture wishes the cooperation of the 
Smithsonian, I am quite sure they can 
obtain it, insofar as the Smithsonian’s 
facilities will permit them to do so. 

Mr. TUNNEY. Mr. President, it is my 
understanding that the amendment 
would enable the Department of Agri- 


amendment was 
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culture to contract with the Smithsonian 
Institution to conduct a part of the study 
if the Department of Agriculture felt 
that it was necessary—or, for that mat- 
ter, to contract with any other Federal 
agency, State agency, or private indi- 
vidual for the purpose of conducting that 
study. 

Mr. FULBRIGHT. I see nothing to 
prevent that, either. 

I must say that I had no notice of this 
matter until a couple of hours ago, and 
on inquiry from the Smithsonian, this 
is the best information I have. 

Mr. TUNNEY. I certainly have no ob- 
jection to the amendment; but I want 
to make clear that it is the manager’s 
understanding that it would not prevent 
the Secretary of Agriculture from con- 
tracting with the Smithsonian Institu- 
tion or any other group or agency for 
the purpose of conducting the study. 

Mr, FULBRIGHT. So far as I can see, 
there is nothing to prevent that. It is 
up to the Department of Agriculture. 

Mr. TUNNEY. I accept the amend- 
ment, and I yield back the remainder of 
my time. 

Mr. FULBRIGHT. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Arkansas. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. NELSON. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 32 insert the following new sub- 
section after Section 3(14); 

“(15) “chemical toxicant’ means any chemi- 
cal substance designed, intended, or em- 
ployed to control or eradicate insects, ro- 
dents, predators and any other wildlife, or 
plants, by causing significant bodily mal- 
function, injury, illnes, or death immediately 
or in the future.” 

On page 39, line 23, immediately before 
the semicolon, insert a comma and the fol- 
lowing: “and plans to issue regulations pro- 
hibiting the use of chemical toxicants within 
the areas comprising such lands, waters, and 
interests so acquired, In a manner compar- 
able to that provided under section 10(a) 

10).” 
` On page 52, insert the following new sub- 
section after section 10(a) (9): 

“(10) uses any chemical toxicants within 
any area, comprising lands and waters, in- 
cluding interests therein, of the United 
States, which were acquired and are being 
utilized for the purpose of conserving, pro- 
tecting, restoring, or propagating any en- 
dangered or threatened species, except that 
the Secretary may authorize the use of a 
chemical toxicant, but only if he makes a 
written finding which he shall publish in the 
Federal Register, that: 

“(A) an emergency exists to the en- 
dangered or threatened species that cannot 
be dealt with by means which do not involve 
the use of chemical toxicants, and that such 
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use is necessary for the survival of the en- 
dangered or threatened species; or 

“(B) a particular method of applying a 
chemical toxicant will not impair the sur- 
vival of an endangered or threatened species.” 


Mr. NELSON. Mr. President, this act 
is designed to stave off the extinction 
of our wildlife by protecting the en- 
dangered species from men who might 
knowingly or inadvertently harm them. 
Because of this act, an animal or fish 
species will not be overtly “taken.” 

Yet, it is common knowledge that 
there is another danger to our wildlife, 
a threat which is unavoidable: the ex- 
pansion of our cities and industries, But 
we should also watch that we not destroy 
the animal world, made helpless by 
human technology. This act acknowl- 
edges that habitat modification is liable 
to be increasingly prevalent as the cause 
of future wildlife losses. The Secretaries 
of Interior and Commerce are authorized 
to acquire the lands upon which the en- 
dangered and threatened species reside 
and funds are provided for this purpose. 
Habitat acquisition will provide a frame- 
work, a base for the construction of true 
sanctuaries, preserves free from harmful 
human instrusions. This amendment 
would aid in safeguarding the sanctuaries 
of the endangered species. 

Around 10 years ago we first learned 
the insidiousness of chemical poisons: 
how the residues of herbicides, insec- 
ticides, of pesticides in general, remain 
and find their way into the tissue of the 
low members of the food chain which 
are consumed by the next higher and so 
on, until the birds and mammals of prey, 
representing the top of the food chain, 
accumulate massive concentrations of 
chemical poisons. 

They become the victims of chemical 
toxicant poisoning in the form of repro- 
ductive failures, incapacitation, or death. 

There are presently eight species upon 
the Department of the Interior’s red book 
list of rare and endangered species, in- 
cluding the southern bald eagle and the 
California condor which have been deci- 
mated by the use of chemical toxicants. 
Other species like the prairie falcon will 
have to be added to the future endan- 
gered and threatened species lists be- 
cause of our widespread use of pesticides. 
This amendment does not cover much 
area, only those small preserves which 
are wholly dedicated to endangered spe- 
cies protection. 

Poisons are so lethal and the existence 
of endangered species so precarious that 
we must be overly cautious to avoid 
chemical disasters. This amendment ap- 
plies to those lands “acquired and being 
utilized for the purpose of conserving, 
protecting, restoring, or propagating any 
endangered or threatened species.” How- 
ever, the Secretary is authorized to allow 
the use of chemical toxicants if he finds 
that that use is needed to insure the sur- 
vival or that such use will not at ali 
affect the survival of an endangered or 
threatened species. 

The amendment prohibits the use of 
chemical poisons upon the lands that the 
Federal Government and the States has 
and will acquire as selected habitat for 
the endangered or threatened species. 
The lands this amendment refers to are 
primarily those in the National Wild- 
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life Refuge System and those lands 
which State Fish and Game Depart- 
ments will oversee. The ratio will be even 
more lopsided for the lands the States 
will acquire under the provisions of this 
act. For example the California Depart- 
ment of Fish and Game has indentified 
seven of its indigenous rare and endan- 
gered species of wildlife as being pres- 
ently threatened by county rodent con- 
trol programs and is negotiating a joint 
policy agreement with the California 
Department of Food and Agriculture so 
that the two Departments will cooperate 
more closely. In other words, the Fish 
and Game Department is very concerned, 
and with good reason, that control peo- 
ple in the field will not realize until it 
is too late that they are using chemical 
toxicants within the areas upon which 
the endangered and rare species are 
making their last stand. 

Mr. President, this is a very simple 
amendment which provides that chem- 
ical toxicants, poisons, may not be used 
on those lands which are— 

Acquired by and are being used for the 
purpose of conserving, protecting, restoring, 
or propagating any endangered or threat- 
ened species, except that the Secretary may 
authorize the use of a chemical toxicant, but 
only if he makes a written finding which 
he shall publish in the Federal Register. 


That the use of chemical toxicants 
is necessary for the purpose of protecting 
endangered species. 

I think there is no controversy about 
the amendment. I ask the Senator if he 
is willing to accept it. 

Mr. TUNNEY. Mr. President, I want to 
make sure I understand the amendment. 
Does the amendment provide that the 
Secretary of Interior must make a posi- 
tive finding that before chemical toxi- 
cants can be used such a toxicant will 
protect the species or not hurt the 
species? 

Mr. NELSON. He must file a statement 
saying that the use of the chemical toxi- 
cant is necessary for the purpose of pro- 
tecting the endangered species. Other- 
wise it may not be used on sanctuary 
lands. 

Mr. TUNNEY. Let me make sure that 
I understand the lands this applies to. 
The Senator said sanctuary lands. 

Mr. NELSON, Yes. In the amendment 
it is described as— 

Lands acquired and being utilized for the 
purpose of conserving, protecting, restoring, 
or propagating any endangered or threatened 
species. 


The Government is going to be ac- 
quiring lands under this provision and 
there are sanctuary lands already set 
aside; the amendment applies to these 
lands unless the Secretary says that the 
use of toxicants is necessary for the pro- 
tection of endangered species. 

Mr. TUNNEY. Are toxicants presently 
allowed to be used on sanctuary lands? 

Mr. NELSON. For example, I think 
there is a case in the Senator’s State 
where there are two different agencies. 
One agency used chemical poisons to kill 
rodents and one of the endangered birds 
was being poisoned by the poisons being 
used to kill rodents. Those two depart- 
ments of the state government which 
were operating with conflicting purposes 
have now reached an agreement. But 
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this is the kind of case that could occur. 
Poison could be used on some lands where 
you are trying to protect a species, and 
at the same time they are threatening 
the survival of the endangered species. 

This provides that poison cannot be 
used on those lands unless the Secretary 
certifies that it is necessary to protect 
the species for which the sanctuary is in 
existence. 

Mr. TUNNEY. What if it is a State 
sanctuary as contrasted with the Federal 
sanctuary? If it were a State sanctuary 
would they have to get authorization 
from the Secretary of the Interior? 

Mr. NELSON. That is the way I inter- 
pret it. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. NELSON. I yield. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

The Senate will be in order. The Sen- 
ator may proceed. 

Mr. HANSEN. I am wondering about 
this situation. In times past, in western 
Wyoming, the State game and fish 
commission has found it advisable to 
employ the use of so-called coyote get- 
ters in and around elk winter feeding 
areas. I am not certain that has been 
used in national elk sanctuaries. 

My question is, If in the judgment of 
the Fish and Wildlife Service, or the 
Bureau of Sports, Fisheries, and Wild- 
life, as it is now called, it became neces- 
sary to try to bring some effective con- 
trol upon the coyote—we have trumpeter 
swan and waterfowl and other birds in 
addition to elk, which is the major big 
game animal in the area, although there 
are moose, deer, and mountain sheep— 
would this amendment prohibit any con- 
trol of the coyote within the national elk 
refuge, if it is permitted, assuming it may 
be, if in the judgment of the Bureau of 
Sports, Fisheries, and Wildlife it became 
necessary or desirable to effect control 
of the coyote? Would this preclude that 
action unless the Secretary certified that 
the use of the coyote getter was to pro- 
tect the endangered species? 

Mr. TUNNEY. I do not know the clas- 
sification of the Elk Refuge Commission. 
It is clear that if it involved any lands 
that were being acquired under this 
legislation—— 

Mr. HANSEN. These lands have been 
acquired first, partly by gift. The Izaak 
Walton League many years ago made a 
grant and, from 1914 forward, the Fed- 
eral Government through different 
measures has added to the refuge, and by 
purchase. 

Does that answer the Senator’s ques- 
tion? 

Mr. NELSON. I am not sure it does. If 
the sanctuary has been created or the 
lands acquired for the purpose of creat- 
ing a sanctuary or a wildlife habitat for 
an endangered species, very clearly you 
could not use chemical poisons on that 
land except upon authorization of the 
Secretary who would make the finding in 
the amendment. 

I assume it would apply to the elk land 
referred to, but I do not know what clas- 
sification they are under. 

Mr. HANSEN. My purpose in asking 
the question is to try to have a better 
understanding of the amendment. I have 
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posed a hypothetical question. I do not 
think for a moment this might happen, 
but sometimes in our enthusiasm it is 
easy to attain a certain objective that 
might tie our hands. The trumpeter 
swan found in that refuge were an en- 
dangered species. As far as I know, they 
are the only endangered species in the 
elk refuge. I do not think the elk refuge 
was established because the elk was en- 
dangered, but was an important wildlife 
species which deserved better year- 
around care than they were getting. 

Mr. TUNNEY. Mr. President, I believe 
the Senator’s amendment is designed to 
achieve a very desirable purpose but dur- 
ing the course of the hearings we never 
did have an opportunity to get testimony 
from any party with respect to chemical 
toxicants and the use of chemical toxi- 
cants on sanctuaries. Inasmuch as the 
Senator’s amendment relates also to 
State sanctuaries and we would be im- 
posing the will of the Secretary of the In- 
terior on State officials as it relates to 
State sanctuaries. I think the matter 
should be subject to hearings. 

Therefore, for the committee, I can- 
not accept the amendment. 

Mr. NELSON. I would like to ask a 
question. Is there a similar bill under 
consideration in the other body? 

Mr. TUNNEY. Yes. The House will be 
considering legislation. 

Mr. NELSON. On this bill, or do they 
have a bill of their own? 

Mr. TUNNEY. They have one of their 
own. 

Mr. NELSON. Have they finished the 
hearings on that? 

Mr. TUNNEY. Yes. 

Mr. NELSON. In view of the Sena- 
tor’s objection, Mr. President, I will with- 
draw the amendment and if they have 
not acted on the House side, I will have 
further comment. 

Mr. TUNNEY. I sympathize with the 
purpose of the Senator’s amendment, 
but I do not see how we can include 
it without hearings. 

Mr. NELSON. Mr. President, I with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

The bill is open to further amend- 
ment. 

If there be no further amendment to 
be proposed, the question is on agreeing 
to the committee amendment, as 
amended, in the nature of a substitute. 

The committee amendment, as amend- 
ed, in the nature of a substitute was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. ROTH. Mr. President, I am 
proud to lend my support to the Endan- 
gered Species Act of 1973, a long over- 
due piece of legislation. The time has 
come for us to recognize that more 
than one hundred species and subspecies 
of wildlife—fish, animals, and birds—as 
well as forms of plantlife, are being 
seriously threatened through hunting 
and trapping, and by man’s encroach- 
ment on their natural habitats. I en- 
courage support of S. 1983 because it re- 
fines previous legislation that this body 
developed and passed in 1966 and ex- 
panded upon in 1969. 
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The President stated in his environ- 
mental message of February 8, 1972, that 
the existing law “simply does not provide 
the kind of management tools needed 
to act early enough to save a vanishing 
species.” In effect, the present law pre- 
vents the Government from taking ac- 
tion until a species is virtually extinct. 
Often, by the time something is done, 
it is too late to reverse the trend. I sup- 
port the provisions of this bill and urge 
your careful consideration. Especially 
notable in this legislation are its provi- 
sions to create a more flexible classifica- 
tion and declassification system, strict 
civil and criminal penalties, and its ac- 
knowledgement of migratory patterns 
and the need for international coopera- 
tion, 

The people of Delaware who admire 
the graceful and inspiring flight of the 
few American bald eagles remaining in 
the State, who view with awe the migra- 
tory flight of geese, ducks, and swans, 
hope that the Senate will look favorably 
upon this measure. 

Mr. DOMENICI. Mr. President, today 
we will vote on S. 1983—the Endangered 
Species Act of 1973—a bill which pro- 
vides for the conservation, protection and 
propagation of now endangered species 
of fish and wildlife. If implemented, this 
legislation will save from extinction one 
of our more valuable natural resources. 

In recent years, many citizens of the 
United States have come to view the var- 
ious species of wildlife as environmental 
indicators for their State, and, in a larger 
context, for the world. These citizens 
consider wildlife a precious natural re- 
source which, if husbanded and protect- 
ed, will be one of the factors in our nat- 
ural surroundings which will endure for 
generations to follow. These individ- 
uals—whether they live in New York City 
or Chama, N. Mex.—want to be assured 
that there exists abundance of wildlife 
“somewhere” in our Nation, as well as to 
be assured of its continued existence. 

The beautiful State of New Mexico has 
fought hard, although in some cases not 
hard enough, to protect its environment 
and its endangered species. The people 
of my State share a feeling of pride in the 
fact that they continually strive to pre- 
serve the natural—they strive to prevent 
technology from overriding the natural 
resources of our State. 

In terms of wildlife, there has always 
been an endangered spicies for both nat- 
ural and manmade reasons. Natural 
population fluctuations of some species 
have diminished their number to such a 
low point that they were unable to gen- 
erate a continued existence. Other spe- 
cies have become so highly specialized 
that any slight alteration of the habitat 
spelled doom for their continued exist- 
ence—experts point out that this natural 
phenomenon continues today. However, 
in the “modern age” of man, many ex- 
perts claim that the possible extinction 
of numerous species of wildlife has in- 
creased by a tremendous factor. In many 
cases, “progress” for man means threat- 
ening disaster or devastating decline for 
a major portion of our wildlife. I feel the 
main thrust of our discussion on this 
legislation should be man’s obvious detri- 
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mental effect on wildlife to the point of 
practically guaranteeing its extinction. 

We are not here today to discuss indi- 
vidual blame but to plan as immediate 
solution to insure the life of our endan- 
gered species. The advance of man’s 
civilization has proved to be costly to the 
natural environment. It is a fact that 
man has been the culprit in bringing 
certain species to the point of extinction; 
it would be a double indictment against 
humanity to ignore the present situation 
and allow the destruction of our resource 
of wildlife to continue. 

How has man effected wildlife ad- 
versely? Some reasons are quite ob- 
vious and others more subtle. Many of 
our land-use practices have destroyed the 
delicate habitat necessary to maintain a 
healthy wildlife. Certain intensive agri- 
cultural practices, unconcerned with 
their harmful influence on wildlife, have 
brought various species to the brink of 
extinction. All of us in these Chambers 
have heard of the now infamous golden 
eagle killings in Colorado and Wyoming. 
While the golden eagle has been saved 
from extinction, it was through indis- 
criminate shooting and treatment that 
this species was almost lost. In New Mex- 
ico, the prairie dog towns have been so 
decimated that the rare and endangered 
black-footed ferret is nowhere to be seen. 
While most naturally harmful organo- 
chlorine pesticides have been banned, 
their effects have been detrimental to 
various wildlife species. Again, in New 
Mexico, the peregrine falcon is still try- 
ing to recover from DDT poisoning. 

Also, man through commercial exploi- 
tation of a particular wildlife species has 
placed some animals in the endangered 
category. Most of you here today are 
aware of the disputes within the whaling 
industry which exist among other na- 
tions. While the legislation under consid- 
eration takes care of such problems with- 
in the United States territorial bounda- 
ries, we must additionally have a proce- 
dure to intervene in such international 
disputes where the existence of endan- 
gered species is at stake. 

Under the provisions of this act, there 
exists various means of recovery that 
can be instituted on behalf of rare and 
endangered species. We must demand 
the continued protection of prime hab- 
itat and, where feasible, renew and re- 
furbish deteriorated species. Through 
the Office of Endangered Species and 
other Federal agencies, and with the aid 
and coordination of the various States’ 
fish and game agencies, innovative and 
intensive programs should be initiated 
for all endangered species; such manage- 
ment will result in beneficial effects for 
our wildlife. Finally, various programs of 
captive propagation would be beneficial 
for rare and endangered species in order 
that progeny raised in captivity could be 
used to replenish the wildlife population. 

At the same time, our governmental 
agencies, in cooperation with biologists 
and interested citizens, should continue 
research on the rare and endangered 
wildlife of our Nation. Continued inves- 
tigations should be made to determine 
the population fluctuations of the vari- 
ous species. On the basis of a complete 
census, efforts should be made to deter- 
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mine which are the limiting factors at 
the present time and which factors in 
the future will affect the well-being of 
our wildlife resource. 

Senate bill 1983 addresses itself to 
rare and endangered wildlife. This leg- 
islation is drafted to protect these 
species, and it suggests a number of ways 
by which this can be accomplished. Un- 
der the authority of the Secretaries of 
Interior and Commerce, any species 
which is considered rare or endangered 
shall be free from molestation by the 
threat of civil penalty. It also gives au- 
thority to the Secretaries to permit con- 
tinued scientific research into the prob- 
lems of endangered wildlife. With a 
broadening of our knowledge concerning 
the problems of endangered species, 
maybe we can turn the tide on the un- 
certain existence of many of these ani- 
mals. I urge my colleagues in the Senate 
to support this legislation which will 
benefit the generations which follow us 
and our Nation as well. 

Mr, PERCY. Mr. President, it is cer- 
tainly encouraging to me that the Sen- 
ate is about to move promptly and hope- 
fully unanimously upon S. 1983, the En- 
dangered Species Act of 1973. For too 
long there has been insufficient means to 
protect and preserve all the valuable 
species of wildife that contribute so much 
to the quality of life as we know it. 
S. 1983 will provide the tools we need 
both to protect animals that are present- 
ly endangered and to take the necessary 
precautions so that additional species are 
not reduced to the endangered level. 

Action in this field reflects both an in- 
creased awareness of man’s place in the 
ecosystem and the healthy respect that 
that awareness must engender. I am 
pleased that the Senate will take positive 
action with the adoption of S. 1983 and 
I am confident that this legislation will 
go a long way toward preserving our 
valuable and unfortunately perishable 
wildlife. 

It is my pleasure to report that the 
State of Illinois has taken a lead in the 
area of endangered species with the pas- 
sage of vigorous legislation earlier this 
year and will have no trouble in com- 
plying with the new Federal regulations. 

The PRESIDING OFFICER. The bill 
has been read the third time. The ques- 
tion now is, Shall it pass? On this ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. Can- 
NON) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from South 
Dakota (Mr. ABOUREZK) would vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMoN) 
is absent to attend the funeral of a 
friend. 
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The Senator from Utah (Mr. BEN- 
NETT) is necessarily absent. 

The Senator from New Hampshire 
(Mr. Corron) is absent because of illness. 

The Senator from Maryland (Mr. 
BEALL) and the Senator from Arizona 
(Mr, GOLDWATER) are detained on ofi- 
cial business. 

The result was announced—yeas 92, 
nays 0, as follows: 


[No. 322 Leg.] 
YEAS—92 


Gravel 
Griffin 
Gurney 
Hansen 


Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 


Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Wiliams 
Young 


Hruska 
Huddleston 
Hughes 

. Humphrey 


McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 


NAYS—0 


NOT VOTING—8 


Bennett Goldwater 
Beall Cannon Stennis 
Bellmon Cotton 


So the bill (S. 1983) was passed, as 
follows: 


Fong 
Fulbright 


Abourezk 


S. 1983 
An act to provide for the conservation, pro- 
tection, restoration, and propagation of 
threatened and endangered species of fish, 
wildlife, and plants, and for other pur- 
poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Endangered Species 
Act of 1973”, 

DECLARATION OF POLICY 

Sec, 2, (a) Finpincs.—The Congress finds 
and declares that— 

(1) various species of fish, wildlife, and 
plants in the United States have been ren- 
dered extinct as a consequence of economic 
growth and development untempered by 
adequate concern and conservation; 

(2) other species of fish, wildlife and 
plants have been so depleted in numbers 
that they are in danger of or threatened with 
extinction; 

(3) these species of fish, wildlife and 
plants are of aesthetic, ecological, educa- 
tional, historical, recreational, and scientific 
value to the Nation and its people; 

(4) the United States has pledged itself 
as a sovereign state in the international com- 
munity to conserve and protect to the extent 
practicable the various species of fish or wild- 
life and plants facing extinction, pursuant 
to—. 

(A) migratory bird treaties with Canada 
and Mexico; 

(B) the Migratory and Endangered Bird 
Treaty with Japan; 

(C) the Convention on Nature Protection 
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and Wildlife Preservation in the Western 
Hemisphere; 

(D) the International Convention for the 
Northwest Atlantic Fisheries; 

(E) the International Convention for the 
High Seas Fisheries of the North Pacific 
Ocean; 

(F) the Convention on International Trade 
in Endangered Species of Wild Fauna and 
Flora; and 

(G) other international agreements. 

(5) encouraging the States and other in- 
terested parties, through Federal financial 
assistance and a system of incentives, to de- 
velop and maintain conservation, protection, 
restoration, and propagation programs which 
meet national and international standards is 
a key to meeting the Nation’s international 
commitments and to better safeguarding, for 
the benefit of all citizens, the Nation's heri- 
tage in fish and wildlife. 

(b) Purrosrs—The Congress hereby de- 
clares that the purposes and policy of this 
Act are to— 

(1) provide an effective means to con- 
serve, protect, and restore the ecosystems 
upon which endangered and threatened spe- 
cies of fish or wildlife depend; 

(2) provide a viable program for the con- 
seryation, protection, restoration, and propa- 
gation of endangered and threatened species; 

(3) take all appropriate steps to implement 
the Nation’s international commitments with 
respect to endangered and threatened fish or 
wildlife; and 

(4) insure that all departments, agencies, 
and instrumentalities of the United States 
seek, within the scope of their authority and 
administrative jurisdiction, to protect en- 
dangered and threatened species. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) “Conservation” and “management” 
mean the collection and application of bio- 
logical information for the purposes of in- 
creasing and maintaining the number of 
animals within species and populations of 
endangered and threatened species at the 
optimum carrying capacity of their habitat. 
Such terms include the entire scope of ac- 
tivities that constitute a modern scientific 
resources program, including, but not limited 
to, research, census, law enforcement, and 
habitat acquisition and improvement. Also 
included within these terms, when and where 
appropriate, is the protection, propagation, 
conservation and restoration of such species, 
including regulation and taking necessary to 
these ends, 

(2) “Convention” means the Convention 
on International Trade in Endangered Spe- 
cies of Wild Fauna and Flora, signed on 
March 3, 1973, and the appendices thereto. 

(3) “Endangered species” means any species 
of fish or wildlife which is in danger of 
extinction throughout all or a significant 
portion of its range, other than a species 
of the order insectica determined by the 
Secretary to constitute a pest whose protec- 
tion under the provisions of this Act would 
present an overwhelming and overriding risk 
to man. 

(4) “Fish or wildlife’ means any living 
member of the animal kingdom and the re- 
mains of any dead member of the animal 
kingdom, including, but not limited to, any 
mammal, fish, bird, amphibian, reptile, mol- 
lusk, crustacean, arthropod or other in- 
vertebrate, or any part, egg, or offspring of 
any such member, or any product produced 
from any part or parts of the remains of 
any such member. 

(5) “Foreign commerce” 
transaction— 

(A) between persons within one foreign 
country; 

(B) between persons in two or more foreign 
countries; 
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(C) between a person within the United 
States and a person in a foreign country; or 

(D) between persons within the United 
States, where the fish or wildlife involved 
are moving in any country or countries out- 
side the United States. 

(6) “Import” means to land on, bring into, 
or introduce into, or attempt to land on, 
bring into, or introduce into, any place sub- 
ject to the jurisdiction of the United States, 
whether or not such landing, bringing, or 
introduction constitutes an importation 
within the meaning of the customs laws of 
the United States. 

(7) “Optimum carrying capacity” means 
the ability of a given habitat to support the 
optimum sustainable population of an en- 
Gangered or threatened species in a healthy 
state without diminishing the ability of the 
habitat to continue that function, 

(8) “Optimum sustainable population” 
means, with respect to any of endangered 
or threatened species, the number of such 
species which will result in the maximum 
productivity of the species, keeping in mind 
the optimum carrying capacity of the 
habitat and the health of the ecosystem of 
which they form a constituent part. 

(9) “Person” means an individual, cor- 
poration, partnership, trust, association, or 
any other private entity, or any officer, em- 
ployee, agent, department, or instrumental- 
ity of the Federal Government, of any State 
or political subdivision thereof, or of any 
foreign government. 

(10) “Plant” means any member of the 
plant kingdom, including seeds, roots, or 
other parts of any such member, 

(11) “Secretary” means, except as other- 
wise provided, the Secretary of the Interior 
or the Secretary of Commerce in the same 
manner in which program responsibilities 
are vested under Reorganization Plan Num- 
bered 4 of 1970. With respect to enforcement 
of the provisions of this Act and of the Con- 
vention, which pertain to the importation 
of plants, the term means the Secretary of 
Agriculture. 

(12) “Species” includes any subspecies or 
other group of fish or wildlife of the same 
species or lesser taxa in common spatial ar- 
Tangement that interbreed when mature. 

(13) “State” means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, 
Guam, and the Trust Territory of the Pacific 
Islands, 

(14) “State agency” means the State 
agency, department, board, commission, or 
other governmental entity which is respon- 
sible for the management and conservation 
of fish and wildlife resources within a State. 

(15) “Take” means to harass, harm, pur- 
sue, hunt, shoot, wound, kill, trap, capture, 
or collect, or to attempt to engage in any such 
conduct. 

(16) “Threatened species” means any 
species of fish or wildlife which is likely to 
become an endangered species within the 
foreseeable future throughout all or a signifi- 
cant portion of its range. 

(17) “United States”, when used in a geo- 
graphical sense, includes all States. 
DETERMINATION OF ENDANGERED OR THREATENED 

SPECIES 


Sec. 4. (a) GENERAL.—The Secretary shall 
by regulation determine whether any fish or 
wildlife is an endangered or threatened 
species as a result of any of the following 
factors: 

(1) the present or threatened destruction, 
modification, or curtailment of its habitat or 
range; 

(2) overutilization for commercial, sport- 
ing, scientific, or educational purposes; 

(3) disease or predation; 

(4) the inadequacy of existing regulatory 
mechanisms; or 

(5) other natural or manmade factors af- 
fecting its continued existence. 
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(b) BASIS For DerermMInatrons.—(1) The 
determinations required by this section shall 
be made on the basis of the best scientific 
and commercial data available to the Sec- 
retary, including any recommendations that 
have been made by the Advisory Committee 
established under subsection (d) of this sec- 
tion and after consultation, as appropriate, 
with all interested persons and organizations, 
including affected or knowledgeable Federal, 
State, and foreign government agencies. In 
any case in which such determinations in- 
volve an indigenous species, the Secretary 
shall consult with and consider the recom- 
mendations of each State involved. In any 
case in which determinations involve a 
species which is normally found on the high 
seas, in lakes, or other waters off the coast 
of a State of which are customarily harvested 
by citizens of such a State, the Secretary 
shall consult with and consider the recom- 
mendations of each State involved. In any 
case in which such determinations involve a 
species which is normally found in a foreign 
country or countries or which is harvested 
from the ocean by citizens of such country or 
countries, the Secretary shall (where prac- 
ticable) with the assistance of the Secretary 
of State, consult with and consider the rec- 
ommendations of such country or countries. 

(2) Fish or wildlife which have been desig- 
nated as requiring protection from unre- 
stricted commerce by any foreign country, 
or pursuant to any international agreement, 
shall receive special and full consideration 
by the Secretary to determine whether each 
is an endangered or a threatened species. 

(c) Lists—(1) The Secretary shall publish 
in the Federal Register a list of all fish or 
wildlife determined by him by regulation 
to be endangered species and a list of all 
fish or wildlife determined by him by regula- 
tion to be threatened species. Such lists may 
be amended, modified, or revised periodically 
by regulation. Each list shall refer to each 
species of fish or wildlife named therein by 
scientific name and common name or names 
and shall specify the portion of its range 
over which it is endanagered or threatened. 

(2) The Secretary shall, upon the petition 
of an interested person under subsection 
553(e) of title 5, United States Code, conduct 
a review of any listed or unlisted species of 
fish or wildlife proposed to be removed from 
or added to either of the lists published pur- 
suant to paragraph (1) of this subsection, 
but only if he makes and publishes a finding 
that such person has presented substantial 
evidence which in his Judgment warrants 
such a review. 

(3) Any list of species of fish or wildlife 
determined to be threatened with extinction, 
by the Secretary of the Interior pursuant to 
the Endangered Species Conservation Act of 
1969, which is in effect the day before the 
date of enactment of this Act shall be re- 
published to conform to the appropriate 
classifications under this Act. Pending re- 
classification as endangered species or threat- 
ened species and republication, any species 
listed pursuant to the Act of 1969 shall be 
deemed an endangered species within the 
meaning of this Act. Such reclassification 
and republication shall not require a public 
hearing or comment under section 553 of 
title 5, United States Code. 

(d) ADVISORY ComMiITTEE—(1) The Secre- 
taries shall establish an Advisory Committee 
on Endangered and Threatened Species to 
consult with, advise, and make recommenda- 
tions to him and to the States. The Advisory 
Committee shall consist of not more than 
eleven members including a Chairman who 
shall be appointed by the Secretary from 
lists of qualified individuals submitted by 
State fish and wildlife agency administra- 
tors, universities, nongovernmental organi- 
zations concerned with conservation, and 
scientific societies. Five of the members shall 
be regularly employed by State governments 
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or political subdivisions thereof. The terms 
of office shall be so arranged by the Secretary 
that each year at least three new members 
shall be appointed to fill vacancies caused 
by the expiration of terms of office. 

(2) The Advisory Committee shall periodi- 
cally, but not less than once each year, make 
recommendations to the Secretary with re- 
spect to removal from, addition to, or re- 
classification within the lists maintained 
pursuant to subsection (a) of this section, 
and may, with the approval of the Secretary, 
perform other functions in furtherance of 
the purposes of this Act. A member of the 
Advisory Committee who is not otherwise a 
Government employee may, in the discretion 
of the Secretary, receive not more than $150 
per diem when engaged in the actual per- 
formance of his duties. Each member may 
receive reimbursement for travel, subsistence, 
and other necessary expenses incurred in the 
performance of his duties. 

(e) PROTECTIVE RecuLatrons.—Whenever 
the Secretary lists a species of fish or wild- 
life as a threatened species, pursuant to sub- 
section (a) of this section, he shall issue such 
regulations as he deems necessary and advis- 
able to provide for the conservation and 
management of such species. With respect 
to any threatened species, the Secretary may 
by regulation prohibit any act prohibited 
with respect to an endangered species under 
section 10(a) of this Act. 

LAND ACQUISITION 

Sec. 5. The Secretary shall establish and im- 
plement a program to conserve, protect, re- 
store, and propagate fish or wildlife which 
are listed as endangered or threatened species 
pursuant to section 4 of this Act. To carry 
out such programs, the Secretary— 

(a) shall utilize as appropriate the land ac- 
quisition and other authorities conferred 
upon him under the Migratory Bird Con- 
servation Act, the Fish and Wildlife Act of 
1956, and the Fish and Wildlife Coordination 
Act; 

(b) may acquire by purchase, donation, or 
otherwise any lands, waters, or interests 
therein necessary for the purpose of conserv- 
ing, protecting, restoring, or propagating any 
endangered or threatened species. Such au- 
thority shall be in addition to any other 
land acquisition authority vested in him; 

(c) may use funds made available under 
the Land and Water Conservation Fund Act 
of 1965 or under this Act to acquire such 
lands, waters, or interests therein. 

COOPERATION WITH THE STATES 

Sec. 6. (a) GENERAL.—In carrying out the 
program authorized by this Act, the Secre- 
tary shall cooperate to the maximum extent 
practicable with the States. In addition to 
all other obligations, the Secretary shall con- 
sult with the affected State before the acqui- 
sition of any lands, waters, or interests there- 
in for the purpose of conserving, protect- 
ing, restoring, or propagating any endang- 
ered or threatened species. 

(b) MANAGEMENT AGREEMENTS.—The Sec- 
retary may enter into an agreement or 
agreements with any State for the adminis- 
tration and management of any area estab- 
lished for the conservation and management 
of an endangered or a threatened species. 
Any revenues derived from the administra- 
tion of such areas under such agreements 
shall be subject to section 401 of the Act of 
June 15, 1935 (16 U.S.C. 715s). 

(c) FINANCIAL AssIsTANcE—The Secretary 
is authorized to enter into a cooperative 
agreement in accordance with this subsection 
to provide financial assistance to any State 
which establishes and maintains an adequate 
and active program for the conservation and 
management of endangered and threatened 
species. Before the Secretary may enter into 
or renew such a cooperative agreement to 
provide financial assistance to a State, he 
Shall make, justify, and publish in the Fed- 
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eral Register a finding that such agreement 
would further the policy of this Act and 
that such State has a program under which— 

(1) the State agency has statutory and 
regulatory authority and administrative ju- 
risdiction to manage and protect any species 
of fish or wildlife which is determined by 
such agency or the Secretary to be endan- 
gered or threatened; 

(2) the State has established a State plan, 
including a management program under the 
State agency, for all species of resident fish 
or wildlife which are deemed by the Secre- 
tary to be endangered or threatened, and has 
furnished a copy of such plan and program 
together with all pertinent details, informa- 
tion, and data requested to the Secretary; 

(3) the State agency during the first year 
of the existence of such agreement— 

(A) will issue protective regulations; 

(B) will employ sufficient trained and qual- 
ified personnel; and 

(C) will maintain investigation, enforce- 
ment, and public education programs, 
which are adequate, in the Secretary’s judg- 
ment, for the conservation and management 
of species of endangered and threatened fish 
or wildlife; 

(4) the State agency is authorized and 
plans to conduct studies to determine the 
status and requirements for survival of spe- 
cies of resident fish or wildlife and agrees to 
transmit a copy of the findings of such stud- 
ies to the Secretary; 

(5) the State agency is authorized and 
pians to establish programs, including the ac- 
quisition of lands, waters, or interests there- 
in, for the conservation and management of 
endangered and threatened species; and 

(6) provision is made for public participa- 
tion in designating species of resident fish or 
wildlife as endangered or threatened, 

(d) ALLOCATION OF Funps.—(1) Funds ap- 
propriated for financial assistance pursuant 
to subsection (c) of this section shall be 
available to the Secretary for allocation to 
the States under cooperative agreements. The 
purposes for which such funds may be used 
include, but are not limited to, conservation 
and management. The Secretary shall allo- 
cate appropriated funds to such States upon 
the basis of— 

(A) the international commitments of the 
United States to protect endangered or 
threatened species; 

(B) the readiness of a State to proceed 
with a conservation and management pro- 
gram consistent with the objectives and pur- 
poses of this Act; 

(C) the number of endangered and 
threatened species within a State; 

(D) the potential for restoring endangered 
and threatened species within a State; and 

(E) the relative urgency to initiate a pro- 

gram to restore and protect an endangered 
or threatened species in terms of the sur- 
vival of the species. 
Funds allocated to a State but unexpended 
or unobligated at the close of the fiscal year 
shall remain available for expenditure by 
such State until the close of the succeeding 
fiscal year. Any funds remaining wnobli- 
gated or unexpended at the close of the sec- 
ond fiscal year shall remain available to the 
Secretary for the purpose of this section. 

(2) Each cooperative agreement between a 
State and the Secretary shall provide for— 

(A) the actions to be taken by the Secre- 
tary and the State; 

(B) the benefits that are expected to be 
derived in connection with preservation and 
restoration of endangered or threatened 
species; 

(C) the estimated cost of these actions; 
and 

(D) the share of such costs to be borne by 
the Federal Government and by the States, 
except that— 

(i) the Federal share of such program costs 
shall not exceed 50 per centum of the esti- 
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mated program costs stated in the agree- 
ment; and 

(ii) the Federal share may be increased to 
663, per centum whenever two or more 
States, having a common interest in a pro- 
gram that the Secretary deems to meet the 
criteria of paragraph (1) of this subsection, 
enter jointly into an agreement with the 
Secretary. 

The Secretary may, in his discretion, and 
under such rules and regulations as he may 
prescribe, advance funds to the State for 
financing the United States pro rata share 
agreed upon in the cooperative agreement. 
For the purposes of this section, the non- 
Federal share may, in the discretion of the 
Secretary, be in the form of real or personal 
property, the value of which will be deter- 
mined by the Secretary, as well as money, 

(3) The Secretary is authorized to issue 
such regulations as may be appropriate to 
carry out the provisions of this section with 
respect to financial assistance to States. 

(4) For the purposes of this section, there 
is authorized to be appropriated through 
the fiscal year ending June 30, 1977, not to 
exceed $10,000,000. 

(e) Pertopic Review.—The finding made 
under subsection (c) of this section and any 
action taken by the Secretary under this 
section shall be subject to his periodic re- 
view, including the consideration of com- 
ment from interested persons, at no greater 
than annual intervals. Upon ninety days’ 
notice in writing to the affected State, the 
Secretary may terminate in his discretion 
any cooperative agreement entered into under 
this section. 

(£) STATE ACTION Permirren.—Nothing in 
this Act shall be construed as superseding 
or limiting the power of any State or political 
subdivision thereof to enact legislation or 
regulations more restrictive than or con- 
sistent with the provisions of this Act with 
respect to an endangered or a threatened 
species: Provided, That any State law or 
regulation regarding the import or export of 
or the interstate or foreign commerce in an 
endangered species listed pursuant to sec- 
tion 4 of this Act is void to the extent that it 
may effectively permit what is prohibited by 
this Act or its implementing regulations, or 
prohbit what is authorized pursuant to an 
exemption or permit provided for in this Act 
or its implementing regulations. This Act 
shall not otherwise be construed to void any 
State law or regulation which is intended to 
conserve and manage migratory, resident, or 
introduced fish or wildlife, or to permit or 
prohibit sale of such fish or wildlife. 


INTERAGENCY COOPERATION 


Sec. 7. The Secretary shall review all pro- 
grams administered by him and utilize such 
programs in furtherance of the policy of this 
Act, All other departments, agencies, and 
instrumentalities of the Federal Government 
shall, in consultation with and with the as- 
sistance of the Secretary— 

(a) carry out such programs as are practi- 
cable for the protection of species listed, pur- 
suant to section 4 of this Act, as endangered 
or threatened; 

(b) take such action as is necessary to in- 
sure that actions authorized, funded, or car- 
ried out by them do not jeopardize the con- 
tinued existence of any endangered or threat- 
ened species, or result in the destruction or 
modification of any habitat of such species 
which is determined by the Secretary, after 
consultation to the extent appropriate and 
necessary with affected States, to be a critical 
habitat of such species. 

INTERNATIONAL COOPERATION 

Sec. 8. (a) FINANCIAL ASSISTANCE.—AS & 
demonstration of the commitment of the 
United States to the worldwide protection of 
endangered and threatened species, the 
President may, subject to the provisions of 
section 1415 of the Supplemental Appropri- 
ation Act, 1953 (31 U.S.C. 724), use foreign 
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currencies accruing to the United States 
Government under the Agricultural Trade 
Development and Assistance Act of 1954 or 
any other law to provide to any foreign coun- 
try (with its consent) assistance in the de- 
velopment and management of programs in 
that country which the Secretary determines 
to be necessary or useful for the conservation, 
protection, restoration, or propagation of 
any endangered or threatened species listed 
by the Secretary pursuant to section 4 of this 
Act: Provided, That no funds other than 
foreign currencies available for expenditure 
only within such foreign country shall be 
used pursuant to this section. The President 
shall provide assistance (which includes, but 
is not limited to, the acquisition, by lease or 
otherwise, of lands, waters, or interests 
therein) to foreign countries under this sec- 
tion upon such terms and conditions as he 
deems appropriate. 

(b) ENcouraGEMENT.—In order to carry out 
further the provisions of this Act, the Secre- 
tary, with the assistance of the Secretary of 
State, shall encourage— 

(1) foreign countries to provide for the 
protection, conservation, restoration, or prop- 
agation of fish or wildlife, including endan- 
gered and threatened species listed pursu- 
ant to section 4 of this Act; 

(2) the entering into of bilateral or mul- 
tilateral agreements for foreign countries to 
provide for such protection, conservation, 
restoration, or propagation; and 

(3) foreign persons, who directly or indi- 
rectly take fish or wildlife in foreign coun- 
tries or on the high sea for importation into 
the United States for commercial or other 
purposes, to develop and carry out, with such 
assistance as he may provide, conservation 
practices designed to enhance such fish, wild- 
life and plants and their habitat. 

(C) PrrsonneL.—After consultation with 
the Secretary of State, the Secretary may— 

(1) assign or otherwise make available any 
officer or employee of his department for the 
purpose of cooperating with foreign countries 
and international organizations in develop- 
ing personnel resources and programs which 
promote the protection, conservation, res- 
toration, or propagation of fish or wildlife; 
and 

(2) conduct or provide financial assistance 
for the educational training of foreign per- 
sonnel, in this country or abroad, in fish, 
wildlife or plant management, research, and 
law enforcement, and to render professional 
assistance abroad in such matters. 

(d) Investications.—Aiter consultation 
with the Secretary of State and the Secretary 
of the Treasury, as appropriate, the Secretary 
may conduct or cause to be conducted such 
law enforcement investigations and research 
abroad as he deems necessary to carry out 
the purposes of this Act. 

(e) CONVENTION IMPLEMENTATION.—The 
President is authorized and directed to des- 
ignate appropriate agencies to act as the 
Management Authority or Authorities and 
the Scientific Authority or Authorities pur- 
suant to the Convention. The agencies so 
designated shall thereafter be authorized to 
do all things assigned to them under the 
Convention, including the issuance of per- 
mits and certificates. The agency designated 
by the President to communicate with other 
parties to the Convention and with the Sec- 
retariat shall also be empowered, in consulta- 
tion with the State Department, to act on be- 
half of and represent the United States in 
all regards as required by the Convention. 


REGULATIONS, PROCEDURE, AND JUDICIAL 
REVIEW 

Sec. 9. (a) RecuLatTions.—The Secretary 
shall publish any regulations proposed un- 
der this Act in the Federal Register at least 
sixty days prior to the time when such reg- 
ulations shall become final, except that in 
case of an emergency the Secretary may pub- 
lish such regulations not less than thirty 
days prior to the time when such regula- 
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tions shall become final if at the same time 
he publishes in the Federal Register detailed 
reasons why emergency action is necessary. 
The Secretary shall also publish in the Fed- 
eral Register a notice of all petitions re- 
ceived pursuant to this Act and, if such 
petition is denied, his reasons therefor. Such 
notice shall identify the purpose of the peti- 
tion and include a statement of the avail- 
ability of any data submitted in support of 
such petition. If any person adversely af- 
fected by a proposed regulation files objec- 
tions and requests a public hearing within 
forty-five days of the date of publication 
of the proposed regulation, the Secretary 
shall grant such request. If such public 
hearing is held, final regulations shall not be 
promulgated by the Secretary until after the 
conclusion of such hearing. All public hear- 
ings authorized by this subsection shall con- 
sist of the oral and written presentation of 
data or arguments in accordance with such 
conditions or limitations as the Secretary 
may make applicable thereto. Proposed and 
final regulations issued under this Act 
shall set forth findings of fact on which the 
regulations are based and shall state the 
relationship of such findings to the regula- 
tions issued. 

(b) Procepure.—Except as expressly mod- 
ified by this section, the provisions of the 
Administrative Procedure Act (5 U.S.C, 551 
et seq.) shall apply to proceedings conducted 
by the Secretary under this Act: Provided, 
That the provisions of this section shall not 
apply to the extent necessary to permit emer- 
gency action by the Secretary. Notice of and 
reasons for such action shall be published 
prior to such action in the Federal Register. 

(c) Jupician Review.—(1) Any judicial 
review of final regulations promulgated un- 
der this Act and final actions under section 
5(c) of this Act shall be in accordance with 
sections 701-706 of title 5, United States 
Code, except that— 

(A) with respect to regulations promul- 
gated under section 4 or 6 of this Act, the 
findings of the Secretary as to the facts shall 
be sustained if based upon substantial evi- 
dence on the record considered as a whole; 
and 

(B) with respect to relief pending review, 
no stay of an action may be granted unless 
the reviewing court determines that the 
party seeking such stay— 

(i) is likely to prevail on the merits in the 
review proceeding, and 

(ii) «will suffer irreparable harm pending 
such proceeding. 

(2) If the party seeking judicial review 
applies to the court for leave to adduce addi- 
tional evidence, and shows to the satisfaction 
of the court either that— 

(A) the information is material and was 
not available at the time of the proceeding 
before the Secretary; or 

(B) failure to include such evidence in the 
proceeding was an arbitrary or capricious act 
of the Secretary, the court may order such 
additional evidence (and evidence in rebuttal 
thereof) to be taken before the Secretary, 
and to be adduced upon the hearing, in such 
manner and upon such terms and conditions 
as the court may deem proper. The Secretary 
may modify his findings as to the facts, or 
make new findings, by reason of the addi- 
tional evidence so taken, and he shall file with 
the court such modified or new findings and 
his recommendation, if any, for the modifica- 
tion or setting aside of his original order. 

(d) Avuprir—(1) Each recipient of Federal 
assistance under this Act, pursuant to grants, 
subgrants, contracts, subcontracts, loans, or 
other arrangements, entered into other than 
by formal advertising, and which are other- 
wise authorized by this Act, shall keep such 
records as the Secretary shall prescribe, in- 
cluding records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such assistance, the total cost 
of the project or undertaking in connection 
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with which such assistance is given or used, 
the amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili- 
tate an effective audit. 

(2) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the expiration of three years after comple- 
tion of the project or undertaking referred 
to in paragraph (1) of this subsection of this 
section, have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of such receipts which 
in the opinion of the Secretary or the Comp- 
troller General may be related or pertinent 
to the grants, subgrants, contracts, subcon- 
tracts, loans or other arrangements referred 
to in subsection (a). 

UNLAWFUL CONDUCT 


Sec. 10. (a) Prommwrren Acts.—Except as 
provided in section 11 of this Act, it is un- 
lawful for any person subject to the juris- 
diction of the United States to— 

(1) import into, or export from, the United 
States any endangered species which has 
been listed pursuant to section 4 of this Act; 

(2) take any such species within the 
United States or in the territorial sea of the 
United States or upon the high seas; 

(3) possess, sell, deliver, carry, transport, 
ship, or receive, by any means whatever, 
any such species which are taken in violation 
of paragraph (2) of this subsection; 

(4) deliver, receive, carry, transport, or 
ship in interstate or foreign commerce, by 
any means whatsoever and for commercial 
purposes, any such species; 

(5) sell, distribute, or offer for sale in for- 
eign commerce, interstate commerce, or ac- 
tivity affecting interstate commerce any en- 
dangered species of fish or wildlife; 

(6) attempt to commit, solicit another to 
commit, or cause to be commited, any act 
prohibited by paragraphs (1) through (5) 
of this subsection; 

(7) engage in any trade in any specimens 
of fish, wildlife, or plants, contrary to the 
provisions of the Convention, or possess any 
specimens traded contrary to the provisions 
of the Convention, including the definitions 
in article I therein; 

(8) violate any regulation which is pro- 
mulgated by the Secretary pursuant to sec- 
tion 4(e) of this Act; or 

(9) import into or export from the United 
States except at a port or ports designated 
by the Secretary, any fish or wildlife, except 
nonendangered and nonthreatened shellfish 
and fishery products which are imported or 
exported for human or animal consumption, 
or fish or wildlife taken for recreational pur- 
poses pursuant to applicable Federal or State 
laws and regulations in waters under United 
States jurisdiction or on the high seas. 

To facilitate enforcement of this para- 
graph and to reduce the costs of enforce- 
ment, the Secretary, with the approval of 
the Secretary of the Treasury and after 
notice and opportunity for public hearing, 
may, by regulation, designate ports and 
change such designations. Upon such terms 
and conditions as he may prescribe, the Sec. 
retary may permit such importation at non- 
designated ports in the interest of the health 
or safety of the fish or wildlife or for any 
other reasons he deems appropriate. Any 
port designated by the Secretary of the In- 
terior under the authority of section 4(d) 
of the Act of December 5, 1969 (16 U.S.C. 
666cc-4(d)), shall, if such designation is in 
effect on the day before the date of the en- 
actment of this Act, be deemed to be a port 
designated by the Secretary under this para- 
graph until such time as the Secretary other- 
wise provides. 

(b) SIMILARITY OF APPEARANCE Cases —The 
Secretary may, by reguiation, and to the 
extent he deems advisable, treat any species 
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of fish or wildlife as an endangered or 
threatened species even though it is not 
listed pursuant to section 4 of this act if he 
finds that— 

(A) such species so closely resembles in 
appearance, at the point in question, a 
species which has been listed pursuant to 
such section that enforcement personnel 
would have substantial difficulty in attempt- 
ing to differentiate between the listed and 
unlisted species; 

(B) the effect of this substantial difficulty 
is an additional threat to an endangered or 
threatened species; and 

(C) such treatment of an unlisted species 
will substantially facilitate the enforcement 
and further the policy of this Act. 

(c) Spectres HELD IN CAPTIVITY or CON- 
TROLLED ENVIRONMENT —The provisions of 
this section shall not apply to any species 
held in captivity or in a controlled environ- 
ment on the effective date of this Act if the 
purposes of such holding are not contrary to 
the purposes of this act. 

EXCEPTIONS 


Sec. 11. (a) GENERAL —Upon a finding that 
the excepted conduct will not adversely affect 
the regenerative capacity of the involved 
species in a significant portion of its range 
or habitat or otherwise affect the survival 
of the wild population of such species, and 
upon such terms and conditions as he may 
prescribe, the Secretary may issue permits 
authorizing the importation, exportation, 
taking, or transportation, by persons found 
to be qualified, of any fish or wildlife which 
is listed as an endangered or threatened spe- 
cies pursuant to section 4 of this act for— 

(1) for scientific purposes in furtherance 
of the purposes of this act; or 

(2) to enhance the propagation or sur- 
vival of the affected species including the 
propagation of such species in captivity or 
in a controlled habitat. 

(b) (1) Harvsure.—The Secretary may ex- 
cept from the application of section 10(a) 
of this Act any person if the failure to 
grant such exception will cause undue eco- 
nomic hardship: Provided, That such excep- 
tion shall be granted any non-Native resident 
of an Alaska Native village unless such resi- 
dent is found by the Secretary not to be 
primarily dependent upon the taking of fish 
and wildlife for consumption or use in a 
Native community or for creating and sell- 
ing authentic Native articles of handicrafts. 
The extent and duration of such exception 
shall be such as the Secretary deems appro- 
priate: Provided, No such exception shall be 
for a duration of more than one year from 
the date of publication in the Federal Reg- 
ister of notice of proposed listing of the 
involved species. No exception shall apply 
to a quantity of fish or wildlife in excess of 
that specified by the Secretary. No such ex- 
ception shall be granted unless such person, 
except non-Native residents of Alaska Na- 
tive villages who are primarily dependent 
upon the taking of fish and wildlife for sub- 
sistence purposes, applies to the Secretary 
in writing and furnishes with such applica- 
tion such information as the Secretary may 
require to prove hardship. The one year pe- 
riod for those species of fish and wildlife 
which were listed by the Secretary as en- 
dangered prior to the effective date of this 
Act shall expire in accordance with the 
terms of section 3 of the Act of December 5, 
1969 (83 Stat. 275). No such exemption may 
be granted for the importation or exporta- 
tion of a specimen listed in apendix I of 
the Convention which is to be used for 
primarily commercial purposes. 

“(2) As used in this subsection, the term 
“undue economic hardship” shall include, 
but not be limited to: 

(A) Substantial economic loss resulting 
from inability caused by this Act to perform 
contracts with respect to species of fish 


25697 


and wildlife entered into prior to the date 
of publication in the Federal Register of a 
notice of a proposed listing of such species 
as an endangered or threatened species. 

(B) Substantial economic loss to persons 
who, for the year prior to the listing of a 
Species under this Act derived a substantial 
portion of their income from the lawful 
taking of any listed species which taking 
would be made unlawful under this Act; or 

(C) Curtailment of subsistence taking 
made unlawful under this Act by persons 
(i) not reasonably able to secure other 
Sources of subsistence; and (ii) dependent 
to a substantial extent upon hunting and 
fishing for subsistence; and (ili) who must 
engage in such curtailed taking for subsist- 
ence purposes. 

(3) The Secretary may make further re- 
quirements for a showing of undue economic 
hardship as he deems fit. Exceptions granted 
under this section may be limited by the 
Secretary in his discretion as to time, area, 
or other factor of applicability. 

(c) Procepure.—(1) The Secretary shall 
publish a notice in the Federal Register of 
each application for an exception. Each no- 
tice shall invite the submission from inter- 
ested parties, within thirty days after the 
date of the notice, of written data, views, or 
arguments with respect to the application. 
Information received by the Secretary as a 
part of any application shall be available to 
the public as a matter of public record at 
every stage of the proceeding. 

(2) The Secretary may grant exceptions 
under subsections (a) and (b) of this sec- 
tion only if he finds, and publishes such find- 
ing in the Federal Register, that such excep- 
tions were applied for in good faith and if 
granted and exercised will not operate to the 
disadvantage of such endangered or threat- 
ened species and will be consistent with the 
policy of this Act. 

(ad) Ataska Narives—(1) The provisions 
of this Act shall not apply with respect to 
the taking of any endangered or threatened 
species by any Indian, Aleut, or Eskimo who 
is an Alaskan native who resides in Alaska if 
such taking is for the purpose of consump- 
tion or use in a native community or for the 
purpose of selling or creating for sale in 
interstate commerce authentic native articles 
of handicrafts and clothing: Provided, That 
in each case such taking is not accomplished 
in a wasteful manner. As used in this para- 
graph— 

(A) “consumption or use in a native com- 
munity” includes selling any edible portion 
of fish or wildlife in native villages and towns 
in Alaska for native consumption within na- 
tive villages or towns; and 

(B) “authentic native articles of handi- 
crafts and clothing” means items composed 
wholly or in some significant respect of nat- 
ural materials, and which are produced, dec- 
orated, or fashioned in the exercise of tradi- 
tional native handicrafts without the use 
of pantographs, multiple carvers, or other 
mass copying devices. Traditional native 
handicrafts include, but are not limited to, 
weaving, carving, stitching, sewing, lacing, 
beading, drawing, and painting. 

(2) Notwithstanding the provisions of 
paragraph (1) of this subsection, whenever 
the Secretary determines that any species of 
fish or wildlife which is subject to taking 
by Indians, Aleuts, or Eskimos is an en- 
dangered or threatened species, and that such 
taking materially and negatively affects the 
threatened and endangered species, he may 
prescribe regulations upon the taking of such 
species by any such Indian, Aleut, or Eskimo. 
Such regulations may be established with 
reference to species, geographical description 
of the area included, the season for taking, 
or any other factors related to the reason 
for establishing such regulations and con- 
sistent with the policy of this Act. Such 


25698 


regulations shall be prescribed after a notice 
and hearings in the affected judicial districts 
of Alaska and as otherwise required by sec- 
tion 103 of the Marine Mammal Protection 
Act of 1972, and shall be removed as soon as 
the Secretary determines that the need for 
their imposition has disappeared: Provided, 
That no such regulation shall be established 
which is in contravention of any provision 
of the Marine Mammal Protection Act of 
1972. 
PENALTIES AND ENFORCEMENT 

Sec. 12. (a) Crvm Penatry.—(1) Any per- 
son who— 

(A) knowingly violates any provision of 
this Act or any regulation or permit issued 
under this Act, which prohibits the taking, 
importing, exporting, shipping, receiving, or 
otherwise moving in interstate or foreign 
commerce of any endangered or threatened 
species of fish or wildlife, or commits any act 
made unlawful under section 10(a) of this 
Act, may be assessed a civil penalty by the 
Secretay of not more than $10,000 for each 
violation; 

(B) commits any act made unlawful under 

section 10(a) of this Act, or violates any 
other provision of this Act, or any regula- 
tion or permit issued under this Act, may 
be assessed a civil penalty by the Secretary 
of not more than $1,000 for each such viola- 
tion. 
No penalty shall be assessed unless such 
person is given notice and opportunity for a 
hearing with respect to such violation. Each 
prohibited act is a separate violation. Any 
such civil penalty may be compromised by 
the Secretary. Upon any failure to pay a 
penalty assessed under this subsection, the 
Secretary may by his own attorneys institute 
a civil action in a district court of the United 
States for any district in which such person 
is found, resides, or transacts business to 
collect the penalty and such court shall have 
jurisdiction to hear and decide any such 
action. The court shall hear such action 
solely on the record made before the Secre- 
tary and shall sustain his action if it is 
supported by substantial evidence on the 
record considered as a whole. 

(2) Hearings held during proceedings for 
the assessment of civil penalties authorized 
by paragraph (1) of this subsection shall be 
conducted in accordance with section 554 
of title 5, United States Code. The Secretary 
may issue subpenas for the attendance and 
testimony of witnesses and the production of 
relevant papers, books, and documents, and 
may administer oaths. Witnesses summoned 
shall be paid the same fees and mileage that 
are paid to witnesses in the courts of the 
United States. In case of contumacy or re- 
fusal to obey a subpena served upon any 
person pursuant to this paragraph, the dis- 
trict court of the United States for any dis- 
trict in which such person is found or re- 
sides or transacts business, upon application 
by the United States and after notice to such 
person, shall have jurisdiction to issue an 
order requiring such person to appear and 
give testimony before the Secretary or to ap- 
pear and produce documents before the Sec- 
retary, or both, and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

(b) CRIMINAL VIOLATION.—(1) Any per- 
son who knowingly and willfully violates 
any provision of this Act, or of any regulation 
or permit issued thereunder, shall, upon con- 
viction, be fined not more than $20,000 or im- 
prisoned for not more than one year, or 
both. 

(2) The head of any Federal agency which 
has issued a lease, license, permit, or other 
agreement authorizing the use of Federal 
lands, including grazing of domestic live- 
stock, to any person who is convicted under 
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paragraph (1) of this subsection may imme- 
diately modify, suspend, or revoke such lease, 
license, permit, or other agreement. The 
Secretary may suspend, cancel, or refuse 
to issue for a period of up to one year Fed- 
eral hunting or fishing permits or stamps 
with respect to any person who is convicted 
under paragraph (1) of this subsection. The 
United States shall not be liable to pay any 
compensation, reimbursement, or damages 
in connection with any such modification, 
suspension, or revocation made pursuant to 
this section of any lease, license, permit, 
stamp, or other agreement. 

(c) Rewarps.—Upon the recommendation 
of the Secretary, the Secretary of the Treas- 
ury is authorized to pay an amount equal to 
one-half of the civil penalty or fine paid, but 
not to exceed $2,500, to any person who fur- 
nishes information which leads to a finding 
of civil violation or a conviction of a criminal 
violation of any provision of this Act or any 
regulation or permit issued thereunder. Any 
officer or employee of the United States or of 
any State or local government who furnishes 
information or renders service in the per- 
formance of his official duties shall not be 
eligible for payment under this section. 

(d) Enrorcement,—(1) The provisions of 
this Act and any regulations or permits is- 
sued under this Act shall be enforced by the 
Secretary, the Secretary of the Treasury, or 
the Secretary of the Department in which 
the Coast Guard is operating, or all Secre- 
taries. Each such Secretary may utilize, by 
agreement, with or without reimbursement, 
the personnel, services, and facilities of any 
other Federal agency or any State agency for 
purposes of enforcing this Act. 

(2) The judges of the district courts of 
the United States and the United States 
magistrates may, within their respective 


jurisdictions, upon proper oath or affirmation 
showing probable cause, issue such warrants 
or other process as may be required for en- 
forcement of this Act and any regulation 


issued thereunder, 

(3) Any person authorized by the Secre- 
tary, the Secretary of the Treasury, or the 
Secretary of the Department in which the 
Coast Guard is operating, in furtherance of 
the enforcement of this Act may execute and 
serve any arrest warrant, search warrant, or 
other warrant of civil or criminal process 
issued by any officer or court of competent 
jurisdiction. A person so authorized may 
search and seize, with or without a warrant, 
to the extent authorized by law. Any fish, 
wildlife, property, or item so seized shall be 
held by any person authorized by the Sec- 
retary, the Secretary of the Treasury, or the 
Secretary of the Department in which the 
Coast Guard is operating pending disposition 
of civil or criminal proceedings, or the insti- 
tution of an action in rem for forfeiture of 
such fish, wildlife, property, or item pur- 
suant to paragraph (4) of this subsection, 
except that the Secretary may, in lieu of 
holding such fish, wildlife, property, or item, 
permit the owner or consignee to post a bond 
or other surety satisfactory to the Secretary. 

(4) All fish or wildlife, or plants taken, 
possessed, sold, purchased, offered for sale 
or purchase, transported, delivered, received, 
carried, shipped, exported or imported con- 
trary to the provisions of this Act, any regu- 
lation issued under this Act, or any permit 
issued thereunder, and all guns, traps, nets, 
and other equipment, vessels, vehicles, air- 
craft, and other means of transportation 
used to aid the taking, possessing, selling, 
purchasing, offering for sale or purchase, 
transporting, delivering, receiving, carrying, 
shipping, exporting or importing of any fish 
or wildlife, or plants in violation of this Act, 
any regulation made pursuant thereto, or 
any permit issued thereunder shall be sub- 
ject to forfeiture to the United States. 
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(5) All provisions of law relating to the 
seizure, forfeiture, and condemnation of a 
vessel for violation of the customs laws, the 
disposition of such vessel or the proceeds 
from the sale thereof, and the remission or 
mitigation of such forfeiture, shall apply to 
the seizures and forfeitures incurred, or al- 
leged to have been incurred, under the pro- 
visions of this Act, insofar as such provisions 
of law are applicable and not inconsistent 
with the provisions of this Act. The powers, 
rights, and duties conferred or imposed by 
the customs laws upon any officer or em- 
ployee of the Treasury Department shall, for 
purposes of this Act, be exercised or per- 
formed by the Secretary or by such persons 
as he may designate. 

(e) REGISTRATION.—(1) Any person who 
engages to any extent in business as an im- 
porter of fish or wildlife must register with 
the Secretary of the Treasury his name and 
the address of each place of business at 
which, and all trade names under which, he 
conducts such business. 

(2) Any person required to register with 
the Secretary of the Treasury under para- 
graph (1) of this subsection shall— 

(A) keep such records as will fully and 
correctly disclose each importation or ex- 
portation of fish or wildlife except nonen- 
dangered and nonthreatened shell fish or 
fishery products which are imported or ex- 
ported for human or animal consumption 
or recreational purposes, made by him and 
the subsequent disposition made by him with 
respect to such fish or wildlife; and 

(B) at all reasonable times upon notice 
by a duly authorized representative of the 
Secretary, afford such representative access 
to his places of business, an opportunity to 
examine his inventory of imported fish or 
wildlife and the records required to be kept 
under subparagraph (A) of this paragraph 
and to copy such records. 

(3) The Secretary of the Treasury, after 
consultation with the Secretary, shall pre- 
Scribe such regulations as are necessary and 
appropriate to carry out the purposes of 
this subsection. 

(f) ENFORCEMENT ReGuLations.—(1) The 
Secretary, the Secretary of the Treasury, and 
the Secretary of the Department in which 
the Coast Guard is operating, are authorized 
to promulgate such regulations as may be 
appropriate to enforce this Act, and to charge 
reasonable fees for expenses to the Govern- 
ment connected with permits authorized by 
this Act, including processing applications 
and reasonable inspections, and the transfer, 
board, handling, or storage of fish, wildlife, 
or plants and evidentiary items seized and 
forfeited under this Act. All fees collected 
pursuant to this subsection shall be de- 
posited in the Treasury to the credit of the 
appropriation which is current and charge- 
able for the cost of furnishing the services. 
Appropriated funds may be expended pend- 
ing reimbursement from parties in interest. 

(g) Crtrmen Surrs—(1) Except as pro- 
vided in paragraph (2) of this subsection, 
any person may commence a civil suit on his 
own behalf to enjoin any person, includ- 
ing the United States and any other gov- 
ernmental instrumentality or agency (to the 
extent permitted by the eleventh amend- 
ment to the Constitution), who is alleged 
to be in violation of any provision of this 
Act or regulation issued under the authority 
thereof. The district courts shall have juris- 
diction, without regard to the amount in 
controversy or the citizenship of the parties, 
to enforce any such provision or regula- 
tion, as the case may be. 

(2) No action may be commenced— 

(A) prior to sixty days after written notice 
of the violation has been given to the Secre- 
tary, and to any alleged violator of any such 
provision or regulation; 
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(B) if the Secretary has commenced action 
to impose a penalty pursuant to subsection 
(a) of this section; or 

(C) if the United States has commenced 
and is diligently prosecuting a criminal 
action in a court of the United States or a 
State to redress a violation of any such pro- 
vision or regulation. 

(3) (A) Any suit under this subsection 
may be brought in the judicial district in 
which the violation occurs. 

(B) In any such suit under this subsec- 
tion in which the United States is not a 
party, the Attorney General, at the request of 
the Secretary, may intervene on behalf of 
the United States as a matter of right. 

(4) The court, in issuing any final order 
in any suit brought pursuant to paragraph 
(1) of this subsection may award costs of 
litigation (including reasonable attorney 
and expert witness fees) to any party, when- 
ever the court determines such award is 
appropriate. 

(5) The injunctive relief provided by this 
subsection shall not restrict any right which 
any person (or class of persons) may have 
under any statute or common law to seek 
enforcement of any standard or limitation 
or to seek any other relief (including relief 
against the Secretary or a State agency). 

(h) Coorprnation.—The Secretary of Agri- 
culture and the Secretary shall provide for 
appropriate coordination of the administra- 
tion of this Act with the administration of 
the animal quarantine laws (21 U.S.C. 101- 
105, 111-135b, and 612-614) and section 306 
of the Tariff Act of 1930 (19 U.S.C. 1306). 
Nothing in this Act or any amendment made 
by this Act, shall be construed as supersed- 
ing or limiting in any manner the functions 
of the Secretary of Agriculture under any 
other law relating to prohibited or restricted 
importations or possession of animals and 
other articles. No proceeding or determina- 
tion under this Act shall preclude any pro- 
ceeding or be considered determinative of 
any issue of fact or law in any proceeding 
under any Act administered by the Secre- 
tary of Agriculture. Nothing in this Act shall 
be construed as superseding or limiting in 
any manner the functions and responsi- 
bilities of the Secretary of the Treasury 
under the Tariff Act of 1930, including, but 
not limited to, section 527 of such Act (19 
U.S.C. 1527), relating to the importation of 
wildlife taken, killed, possessed, or exported 
to the United States in violation of the laws 
or regulations of a foreign country. 

ENDANGERED PLANTS 


Sec. 13, The Secretary of Agriculture, in 
conjunction with other affected agencies, is 
authorized and directed to review species of 
plants which are endangered or threatened, 
and methods of providing adequate protec- 
tion including legislation for such species. 
He shall report the results of such review to 
Congress, not later than one year after the 
date of enactment of this Act. For purposes 
of this section, there is authorized to be ap- 
propriated not to exceed $250,000. 

CONFORMING AMENDMENTS 

Sec. 14. (a) Section 4(c) of the Act of 
October 15, 1966 (80 Stat. 928, 16 U.S.C. 
668dd(c)), is further amended by revising 
the second sentence thereof to read as fol- 
lows: “With the exception of endangered and 
threatened species listed by the Secretary 
pursuant to section 4 of the Endangered 
Species Act of 1973 in States wherein a co- 
operative agreement does not exist pursuant 
to section 6(c) of such Act nothing in this 
Act shall be construed to authorize the Sec- 
retary to control or regulate hunting or fish- 
ing of resident fish and wildlife on lands not 
within the System.” 

(b) Section 10(a) of the Migratory Bird 
Conservation Act (45 Stat. 1224, 16 U.S.C. 
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715i(a)) and section 401(a) of the Act of 
June 15, 1935 (49 Stat. 383, 16 U.S.C. 715s(a) ) 
are each amended by striking out “threat- 
ened with extinction,” and inserting in lieu 
thereof the following: “listed pursuant to 
section 4 of the Endangered Species Act of 
1973 as endangered or threatened species,”’. 

(c) Section 6(a) (1) of the Land and Water 
Conservation Fund Act of 1965 (16 US.C. 
4601-9(a)(1)) is amended by striking out: 

“THREATENED Species. — For any national 
area which may be authorized for the pres- 
ervation of species of fish or wildlife that 
are threatened with extinction.” and insert- 
ing in lieu thereof the following: 

“ENDANGERED AND THREATENED SPECIES.— 
For lands, waters, or interests therein, the 
acquisition of which is authorized under sec- 
tion 5 of the Endangered Species Act of 1973, 
needed for the purpose of conserving, pro- 
tecting, restoring, or propagating endangered 
or threatened species of fish, wildlife, or 
plants.” 

(d) The first sentence of section 2 of the 
Act of September 28, 1962 (76 Stat. 653; 16 
U.S.C. 406k-1), is amended to read as fol- 
lows: 

“Sec. 2. The Secretary is authorized to ac- 
quire areas of land, or interests therein, 
which are suitable for— 

“(1) incidental fish- and wildlife-oriented 
recreational development, 

“(2) the protection of natural resources, 

“(3) the conservation of endangered or 
threatened species listed by the Secretary 
pursuant to section 4 of the Endangered Spe- 
cles Act of 1973, or 

“(4) carrying out two or more of the pur- 
poses set forth in paragraphs (1) through 
(3) of this section, and are adjacent to, or 
within, the said conservation areas, except 
that the acquisition of any land or interest 
therein pursuant to this section shall be 
accomplished only with such funds as may 
be appropriated therefor by the Congress or 
donated for such purposes, but such property 
shall not be acquired with funds obtained 
from the sale of Federal migratory bird hunt- 
ing stamps.” 

(e) The Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1361-1407) is amended— 

(1) by striking out “Endangered Species 
Conservation Act of 1969" in section (1) (B) 
thereof and inserting in lieu thereof the fol- 
lowing: “Endangered Species Act of 1973”; 

(2) by striking out “pursuant to the En- 
dangered Species Conservation Act of 1969” 
in section 101(a)(3)(B) thereof and insert- 
ing in lieu thereof the following: “or threat- 
ened species pursuant to the Endangered 
Species Act of 1973”; 

(3) by striking out “endangered under the 
Endangered Species Conservation Act of 
1969” in section 102(b)(3) thereof and in- 
serting in lieu thereof the following: “an 
endangered or a threatened species pursuant 
to the Endangered Species Act of 1973”; and 

(4) by striking out “Endangered Species 
List, authorized by the Endangered Species 
Conservation Act of 1969,” in section 202(a) 
(6) thereof and inserting in lieu thereof the 
following: “endangered species list and 
threatened species list published pursuant to 
section 4(c)(1) of the Endangered Species 
Act of 1973”. 

(f) Section 2(1) of the Federal Environ- 
mental Pesticide Control Act of 1972 (Public 
Law 92-516) is amended by striking out the 
words “by the Secretary of the Interior under 
Public Law 91-135" and inserting in lieu 
thereof the words “or threatened by the Sec- 
retary pursuant to the Endangered Species 
Act of 1973”. 

REPEALER 

Sec. 15. The Endangered Species Conserva- 
tion Act of 1969 (sections 1 through 3 of the 
Act of October 15, 1966, and sections 1 
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through 6 of the Act of December 5, 1969; 
16 U.S.C. 668aa—668cc-6) is repealed. 


APPLICABILITY WITHIN STATES 


Src. 16. (a) Stare PLan.—By the end of the 
first year after the date of enactment of 
this Act, a State may establish a plan for 
endangered and threatened species in accord- 
ance with this Act. A plan is in accordance 
with this Act if it meets or exceeds the re- 
quirements set forth in section 6(c) of this 
Act and represents an effective response to 
the Nation's need to conserve, protect, re- 
store, and propagate endangered and threat- 
ened species of fish or wildlife. Upon the 
establishment of such a plan, the Governor 
or the head of the State agency shall 
promptly transmit a certified copy to the 
Secretary. 

(b) DETERMINATION BY SECRETARY.— Within 
ninety days after the Secretary receives a cer- 
tified copy of a State plan established under 
subsection (a) or subsection (d) of this sec- 
tion, the Secretary shall make a determina- 
tion whether such State has established a 
plan for endangered and threatened species 
in accordance with this Act. Unless the Sec- 
retary determines, pursuant to this section, 
that a State plan is not in accordance with 
this Act, the plan shall go into effect in such 
State on the date designated in the plan. In 
no event shall such State plan go into effect 
less than three months or more than nine 
months after the date of its establishment. 

(c) Pertopic Review.—The Secretary shall 
periodically, but not less than once every 
three years, review each State plan for en- 
dangered and threatened species which has 
been approved under subsection (b) of this 
section and for which there is experience, to 
determine whether such plan is still in ac- 
cordance with this Act and to evaluate the 
success of such plan in terms of the policy 
of this Act. To facilitate such review, the 
Governor or the head of the State agency in 
each such State shall submit to the Secre- 
tary periodically all information relevant and 
requested by the Secretary. The Secretary 
shall report to the President and Congress 
simultaneously each year on the results of 
such reviews, including any recommendations 
for legislation. 

(d) No Stare Pian.—Except as to species 
listed in Appendix I of the Convention, the 
provisions of this Act regarding the man- 
agement and taking of any State’s resident 
species shall become applicable in their en- 
tirety within a State fifteen months after the 
date of enactment of this Act unless, prior 
to such date, the Secretary has made a de- 
termination under subsection (b) of this sec- 
tion that such State has established a plan 
for endangered and threatened species in ac- 
cordance with this Act: Provided, That if, 
within fifteen months of the date of enact- 
ment of this Act, the Secretary finds that a 
State which does not prevent the taking of 
& species listed by him as endangered does 
not provide adequate protection for that 
species, he may by regulation implement the 
provisions of subsection 10(a) of this Act 
with respect to that species in that State. 
If, at any time thereafter, the Secretary 
upon petition makes a determination, pursu- 
ant to subsection (b) of this section, that 
a State has established a plan for endangered 
and threatened species in accordance with 
this Act, such plan shall go into effect and 
the provisions of this Act regarding the con- 
servation and management of any species 
shall cease to be applicable or in effect 
within such State on a date to be designated 
by the Secretary. If, after a State plan in 
accordance with this Act is in effect within 
a State, the Secretary makes a determina- 
tion, pursuant to subsection (c) of this 
section, that such plan is no longer in ac- 
cordance with this Act, the provisions of 
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this Act regarding the management and 
taking of any species shall go into effect 
within such State and such plan shall cease 
to be in effect on a date to be designated by 
the Secretary. 

(e) Procepure—(1) Before making any 
determination under this section, the Secre- 
tary shall publish a notice in the Federal 
Register and afford the State and all inter- 
ested parties a reasonable opportunity to pre- 
sent their views by oral and written submis- 
sion. 

(2) The Secretary shall notify in writing 
the Governor of the affected State of any 
determinations made under this section and 
shall publish these determinations with rea- 
sons therefor in the Federal Register. 

(3) Any determinations mad^ by the Jec- 
retary under this section shall be subject 
to judicial review in accordance with chapter 
V of title 5, United States Code, in the United 
States court of appeals for the circuit in 
which is located the State whose plan is 
the subject of such determination or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit. Any such review 
shall be instituted within sixty days from 
the date on which the determination made 
by the Secretary is published in the Federal 
Register. 

(f) Errecrive Date.—Except as otherwise 
provided in this section, the provisions of 
this Act shall become effective in their en- 
tirety upon the date of enactment of this 
Act. 

MARINE MAMMALS ACT 


Sec. 17. Conriicts——Except as otherwise 
provided in this Act, no provision of this Act 
shall take precedence over ary more restric- 
tive conflicting provision of the Marine Mam- 
mal Protection Act of 1972. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 18. For purposes of this Act, other than 
section 6 and section 13 of this Act, there 
are authorized to be appropriated such sums 
as are necessary, not to exceed $3,960,000 for 
the fiscal year ending June 30, 1974; not to 
exceed $6,660,000 for the fiscal year ending 
June 30, 1975; and not to exceed $8,870,000 
for the fiscal year ending June 30, 1976. 

Sec. 19. (a) That, in accordance with sec- 
tion 3(b) of the Wilderness Act (78 Stat. 892; 
16 U.S.C. 1132(b) ), those lands in the Daniel 
Boone National Forest, Kentucky, comprising 
the Pioneer Weapons Hunting Area and con- 
Sisting of approximately seven thousand 
three hundred acres, are hereby designated 
as wilderness. 

(b) As soon as practicable after this Act 
takes effect, a map of the wilderness area 
and a description of its boundaries shall be 
filed with the Interior and Insular Affairs 
Committee of the United States Senate and 
House of Representatives and such map and 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and typo- 
graphical errors in such legal description and 
map may be made. A copy of such map and 
description shall be on file and available for 
public inspection in the offices of the Chief, 
Forest Service, United States Department of 
Agriculture. 

(c) The wilderness area designated by this 
Act shall be known as the Cave Run Wilder- 
ness and shall be administered by the Secre- 
tary of Agriculture in accordance with the 
provisions of the Wilderness Act governing 
areas designated by that Act as wilderness 
areas, except that any reference in such pro- 
visions to the effective date of the Wilder- 
mess Act shall be deemed to be a reference 
to the effective date of this Act. 

(d) Nothing in this Act or the Wilderness 
Act shall be construed as precluding the 
construction of a Zilpo recreation site access 
road generally on a route extending north- 
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ward from Forest Development Road Num- 
bered 129 generally skirting the eastern 
boundary of the Pioneer Weapons Hunting 
Area, or as affecting or modifying in any 
manner the 1962 Cooperative Management 
Pian between the Department of Fish and 
Wildlife Resources of the State of Kentucky 
and the Department of Agriculture involying 
the designation of the Pioneer Weapons 
Hunting Area within the Daniel Boone Na- 
tional Forest. 


The title was amended, so as to read: 
“A bill to provide for the conservation, 
protection, restoration, and propagation 
of threatened and endangered species of 
fish, wildlife, and plants, and for other 
purposes.” 

Mr. TUNNEY. Mr. President, I move 
that the Senate reconsider the vote by 
which the bill was passed. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
bill, S. 1983, which was just passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF COMMUNICATIONS 
ACT OF 1934 


Mr. PASTORE. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on 8. 1090. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill (S. 
1090) to amend the Communications Act 
of 1934, to extend certain authorizations 
for the Corporation for Public Broad- 
casting and for certain construction 
grants for noncommercial educational 
television and radio broadcasting facili- 
ties, and for other purposes which was to 
strike out all after the enacting clause, 
and insert: 

That (a) section 396(k)(1) of the Com- 
munications Act of 1934 is amended to read 
as follows: 

“(k) (1) There is authorized to be appro- 
priated for expenses of the Corporation $50,- 
000,000 for the fiscal year ending June 30, 
1974, and $60,000,000 for the fiscal year end- 
ing June 30, 1975.” 

(b) Section 396(k)(2) of such Act is 
amended by striking out “1973” and insert- 
ing in lieu thereof “1975”. 

(c) Section 391 of such Act is amended to 
read as follows: 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 391. There are authorized to be ap- 
propriated for the fiscal year ending June 30, 
1974, and for the succeeding fiscal year such 
sums not to exceed $25,000,000 for the fiscal 
year ending June 30, 1974, and $30,000,000 
for the succeeding fiscal year, as may be 
necessary to carry out the purposes of section 
390. Sums appropriated under this section 
for any fiscal year shall remain available for 
payment of grants for projects for which 
applications approved under section 392, 
have been submitted under such section 
prior to the end of the succeeding fiscal year.” 

Sec. 2. (a) Section 399 of the Communica- 
tions Act of 1934 is amended by inserting 
“(a)” after “Sec. 399.” and by inserting at 
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the end thereof the following new subsec- 
tion: 

“(b) (1) Except as provided in paragraph 
(2), each licensee which receives assistance 
under this part after the date of the enact- 
ment of this subsection shall retain an audio 
recording of each of its broadcasts of any 
program in which any issue of public im- 
portance is discussed. Each such recording 
shall be retained for the sixty-day period be- 
ginning on the date on which the licensee 
broadcasts such program. 

“(2) The requirements of paragraph (1) 
shall not apply with respect to a licensee's 
broadcast of a program if an entity desig- 
nated by the licensee retains an audio re- 
cording of each of the licensee's broadcasts 
of such a program for the period prescribed 
by paragraph (1). 

“(3) Each licensee and entity designated 
by a licensee under paragraph (2) which re- 
tains a recording under paragraph (1) or (2) 
shall, in the period during which such re- 
cording is required under such paragraph to 
be retained, make a copy of such recording 
available— 

“(A) to the Commission upon its request, 
and 

“(B) to any other person upon payment to 
the licensee or designated entity (as the case 
may be) of its reasonable cost of making 
such copy. 

“(4) The Commission shall by rule pre- 
scribe— 

“(A) the manner in which recordings re- 
quired by this subsection shall be kept, and 

“(B) the conditions under which they shall 
be available to persons other than the Com- 
mission, 
giving due regard to the goals of eliminat- 
ing unnecessary expense and effort and 
minimizing administrative burdens.” 

(b) The section heading for such section 
399 is amended by inserting at the end “; 
RECORDINGS OF CERTAIN PROGRAMS”, 


Mr. PASTORE. Mr. President, S. 1090 
would require all noncommercial radio 
and television stations receiving Federal 
assistance to keep audio recordings of 
each broadcast of a program in which 
issues of public importance are dis- 
cussed. 

Mr. President, this legislation passed 
the Senate on May 7, 1973, and subse- 
quently passed the House on Friday, 
July 20. 

As passed by the House, it differs 
little from the bill passed by the Senate. 

Specifically, it authorizes appropria- 
tions of $5 million less for the Corpora- 
tion for each of the fiscal years 1974 
and 1975. 

It also shortens the authorization pe- 
riod for appropriations for the public 
broadcasting facilities construction pro- 
gram from 4 years to 2 years, that is, 
fiscal years 1974 and 1975 instead of 
fiscal years 1974, 1975, 1976, and 1977. 
In the process, however, it increases the 
authorization for fiscal year 1975 from 
$25 million to $30 million. 

In my judgment, under the circum- 
stances, the differences between the 
House and Senate versions of S. 1090 are 
not substantial enough to warrant a 
conference. 

The House bill is fully in accord with 
the intent of the bill as the Senate 
passed it. It will enable the Corporation 
and the facilities program to continue 
and modestly grow. 

I cannot let this opportunity pass, how- 
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ever, without once again emphasizing the 
need for a permanent financing plan for 
the Corporation. I hope that the admin- 
istration will soon submit such a pro- 
gram. 

I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 

Mr. PASTORE. Mr. President, this 
action has been cleared with the other 
side. I have talked with the minority 
leader and also with the Senator from 
Tennessee (Mr. Baker), who is the mi- 
nority member of our subcommittee. 
What I am doing is satisfactory to them. 
They have no objection. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
insisted upon its amendment to the bill 
(S. 1888) to extend and amend the Agri- 
cultural Act of 1970 for the purpose of 
assuring consumers of plentiful supplies 
of food and fiber at reasonable prices, 
disagreed to by the Senate; agreed to 
the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. Poace, Mr. FOLEY, 
Mr. Sisk, Mr. RartcK, Mr. Jones of Ten- 
nessee, Mr. TeaGue of California, Mr. 
Wameter, Mr. Goopiinc, and Mr. Mayne 
were appointed managers on the part of 
the House at the conference. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 8070) to 
authorize grants for vocational rehabili- 
tation services, and for other purposes; 
asked a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. PERKINS, Mr. 
Bravemas, Mrs. MINK, Mr. Quiz, and Mr. 
ESHLEMAN were appointed managers on 
the part of the House at the conference. 

The message further announced that 
the House had disagreed to the amend- 
ments of the Senate to the bill (H.R. 
8825) making appropriations for the De- 
partment of Housing and Urban Develop- 
ment; for space, science, veterans, and 
certain other independent executive 
agencies, boards, commissions, and cor- 
porations for the fiscal year ending June 
30, 1974, and for other purposes; agreed 
to the conference asked by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. Botanp, Mr. Evins 
of Tennessee, Mr. SHIPLEY, Mr. ROUSH, 
Mr. Trernan, Mr. CHAPPELL, Mr. GIAIMO, 
Mr. Manon, Mr. Tatcott, Mr. MCDADE, 
Mr. ScHERLE, Mr. RurH, and Mr. CEDER- 
BERG were appointed managers on the 
part of the House at the conference. 


JOB TRAINING AND COMMUNITY 
SERVICES ACT OF 1973 


The PRESIDING OFFICER. Under the 
previous order, the Senate will proceed 
to the consideration of S. 1559, which 
will be stated. 

The assistant legislative clerk read as 
follows: 
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A bill (S. 1559) to provide financial as- 
sistance to enable State and local govern- 
ments to assume responsibilities for job 
training and community services, and for 
other purposes, which had been reported from 
the Committe on Labor and Public Welfare 
with an amendment in the nature of a sub- 
stitute. 


The PRESIDING OFFICER. Debate 
on S. 1559 is limited to 1 hour, to be 
equally divided and controlled by the 
Senator from Wisconsin (Mr. NELSON) 
and the Senator from New York (Mr. 
Javits), with 30 minutes on any amend- 
ment, debatable motion, or appeal. 

Who yields time? 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, and ask 
unanimous consent that the time for the 
quorum call not be charged against 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, the legis- 
lation before the Senate today represents 
the culmination of 4 years of effort to de- 
centralize responsibility for manpower 
programs in order to enable States and 
localities to assume primary responsibil- 
ity for carrying out training and employ- 
ment programs in accordance with lo- 
cally determined needs. 

In the Job Training and Community 
Services Act of 1973 the Labor and Pub- 
lic Welfare Committee has reported a bill 
which provides the legislative basis for 
special revenue sharing for manpower 
programs. 

At the outset, let me point out that the 
funding recommended by the committee 
for this legislation—despite increases in 
the cost of programs—is exactly the same 
as Congress appropriated for the same 
programs in 1973—$1.88 billion. There- 
fore, no part of the President’s overall 
budget increase of $19 billion between 
1973 and 1974 can be attributed to this 
legislation. If all legislation held the line 
on spending at last year’s level—as the 
committee recommends for this bill— 
then the budget would in fact be bal- 
anced. 

In his budget message in January of 
this year, the President proposed a pro- 
gram of manpower revenue sharing. The 
President said: 

The 1974 program is based upon a reevalu- 
ation of the Federal government's role in 
these areas. The primary responsibility for 
most of these activities, other than those for 
veterans, rests with State and local govern- 
ments. The proper Federal role is primarily 
that of helping State and local governments 
finance their own activities while conducting 
directly those few programs that can be done 
efficiently and effectively only by the Federal 
government. 


I have long held the view that Federal 
programs can best be administered at the 
State and local level. The pending bill 
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embodies the manpower revenue sharing 
approach endorsed by the President. The 
bill, in all significant respects, is con- 
sistent with the administration’s plans. 

The administration's budget in Janu- 
ary proposed to undertake administrative 
changes designed to move in the direction 
of manpower revenue sharing during fis- 
cal year 1974—the current year. 

We are hopeful that this bipartisan 
legislation we have worked out can be 
enacted into law promptly in order that 
the Labor Department can begin to im- 
plement the manpower revenue sharing 
program and have the new system fully 
in place by July 1, 1974. 

The bill we are presenting to the Sen- 
ate would replace the Manpower Devel- 
opment and Training Act of 1962 and 
title I of the Economic Opportunity Act 
of 1964 as the basic legislative authorities 
for Federal manpower programs. 

This year the Subcommittee on Em- 
ployment, Poverty, and Migratory Labor 
held 20 days of hearings on manpower 
legislation and related issues, beginning 
in February and ending in May. The sub- 
committee held 15 hearings around the 
Nation—in Wisconsin, Ohio, Iowa, New 
York, and California. Five days of hear- 
ings were held in Washington, specifically 
on manpower legislation. 

On April 12, Senator Javits and I in- 
troduced S. 1559, the Job Training and 
Community Services Act of 1973. The bill 
was marked up in subcommittee on May 
15 and by the full Labor and Public Wel- 
fare Committee on June 14. 

The bill reported by the Labor and 
Public Welfare Committee provides for 
turning over to State and local elected 
officials the major responsibility for job 
training programs as well as local initia- 
tive community action activities. 

In order to carry out the legislation, 
the bill authorizes the appropriation of 
such sums as may be necessary. The Man- 
power Development and Training Act, 
which the pending legislation replaces, 
currently authorizes such sums as may 
be necessary and the administration has 
requested an extension of that authoriza- 
tion. The committee report sets forth 
the estimate of costs based on a con- 
tinuation of the fiscal year 1973 levels 
(S. Rept. 93-304, page 23). 

Last year, the total authorization for 
manpower training was $1.55 billion and 
funds for community action were $329 
million—for a total of $1.88 billion. The 
committee believes that Governors, may- 
ors, and county officials can adequately 
carry out their new responsibilities for 
manpower programs and community 
services under this legislation if we pro- 
vide an amount equal to funds appro- 
priated for the same activities during fis- 
cal year 1973, a total of $1.88 billion. 

If the sum of $1.88 billion were appro- 
priated, under the bill’s provisions $1.55 
billion would be used for job training 
and $329 million for local community 
services activities. 

Eligible prime sponsors for carrying 
out job training and community services 
programs would be States, cities of 100,- 
000 population, and counties of 150,000 
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population. In special cicumstances, the 
Secretary of Labor could recognize a 
qualified city or county below those pop- 
ulation limits. City and county prime 
sponsors would plan and administer pro- 
grams within their areas and the State 
would be the prime sponsor responsible 
for the balance of State areas outside lo- 
cal prime sponsorship areas. 

Of the funds available under the bill 
for job training, 75 percent would be 
allocated to State and local governments 
designated as prime sponsors under the 
legislation. The remaining 25 percent 
would be available to the Secretary to 
carry out special responsibilities, includ- 
ing the Job Corps, programs for Indians 
and migrants, technical assistance, and 
research and development activities. 

The chief elected officials—Governors, 
mayors, and county officials—would have 
the final authority with respect to the 
programs for which they are responsible 
as prime sponsors. They would be as- 
sisted in planning and evaluation by 
broadly based employment and training 
councils would consist of community ac- 
tion agencies, other community-based 
organizations, vocational education and 
employment service agencies, other or- 
ganizations with expertise in the field of 
training, and business and labor. One- 
third of the council’s membership must 
be representative of population groups in 
the community to be served. 

In order to receive funds, each prime 
sponsor would prepare its own program 
statement specifying programs and proj- 
ects for which it intends to use the funds 
and establishing goals for those pro- 
grams. The employment and training 
council would make recommendations to 
the prime sponsor concerning the pro- 
gram statement. If the program state- 
ment meets the provisions of the law, the 
Secretary must provide the financial as- 
sistance to which the prime sponsor is 
entitled. Under this legislation, Federal 
officials will no longer approve or disap- 
prove individual projects. The purpose of 
the legislation is to assure that prime 
sponsors will be entitled to use their al- 
locations for meeting locally determined 
manpower needs in their own discretion. 
The bill provides that the program state- 
ment must be made public and the op- 
portunity for comment must be afforded 
to the Governor, area planning council, 
appropriate State and local agencies and 
officials, and community action agencies, 
and other community-based organiza- 
tions. 

State and local prime sponsors are not 
required to maintain any particular cate- 
gorical programs. Eligible activities de- 
scribing recognized programs are sim- 
ply listed as examples of activities prime 
sponsors may fund, but other job train- 
ing activities are eligible as well. 

Eligible activities under the legislation 
include the full array of manpower train- 
ing programs now being carried out. 
However, local and State prime sponsors 
would not be limited to these activities. 
They would be free to meet the needs 
of their particular localities in whatever 
Way appears wisest to local authorities. 
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Eligible activities are detailed in section 
201(b) (1) through (15) on pages 50 to 
56 of the bill. 

The eligible activities in the bill in- 
clude: 

Mainstream programs, to provide work 
on conservation, recreation, beautifica- 
tion, and other projects for older workers 
and others with little chance of finding 
regular employment. 

New careers programs, to provide 
training and jobs with upward mobility 
for the poor and unemployed in such 
areas as health, education and child 
care. 

Neighborhood Youth Corps programs, 
to provide part-time employment to 
youngsters to help them stay in school, 
jobs, and training for those over 16 who 
have left school, and summer employ- 
ment for poor young people. 

Opportunities industrialization cen- 
ters—OIC—and jobs for progress—Oper- 
ation SER—programs, both of which pro- 
vide comprehensive services to prepare 
and place people in jobs through com- 
munity-based training programs. 

Job opportunities in the business sec- 
tor—JOBS—programs to provide finan- 
cial incentives to businesses to train and 
employ the disadvantaged. 

Skill centers, programs now run under 
the MDTA—to provide institutional 
training programs for the poor. 

Job development programs, including 
employment centers and mobile units ac- 
cessible to urban and rural poverty 
areas. 

Special programs for offenders, to help 
them with training and securing employ- 
ment. 

Programs to meet the needs of Indians. 

Programs for migrant and seasonal 
farmworkers. 

Special programs for persons with lim- 
ited English-speaking ability. 

Programs for middle-aged and older 
workers. 

Programs for unemployed and under- 
employed engineers, scientists, and tech- 
nicians. 

Public service employment programs, 
providing transitional jobs for the un- 
employed, including related training. 

In order to encourage areawide plan- 
ning the bill contains authority for the 
Governor of each State to provide for 
multicounty planning areas. Each area 
would have a planning council made up 
of representatives of local communities. 
Outside of areas served by city or county 
prime sponsors, the Governor would 
have final authority to approve programs. 
However, the area planning councils 
would prepare program statements and 
have the right to comment upon any 
changes the Governor made. City and 
county prime sponsors, while independ- 
ent, would be included in planning areas 
and area planning councils would review 
their program statements and be able to 
give advice. 

Within the State prime sponsorship 
area, cities and counties with at least 
75,000 population would be program 
agents. They would have specific dollar 
allocations and could operate the man- 
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power programs. However, planning for 
their programs would be carried out by 
the multicounty area planning councils 
and be included in the State plan sub- 
mitted by the Governor. 

The apportionment of funds among 
State and local prime sponsors and pro- 
gram agents is based upon two factors— 
unemployment and the adult population 
below the lower living standard budget of 
the Bureau of Labor Statistics. However, 
during fiscal years 1974 through 1976, 
each State and local area would be held 
harmless at the same proportionate share 
of manpower funding received during 
fiscal year 1972. In fiscal year 1977, the 
hold harmless provision would no longer 
apply and the formula specified in the bill 
would be applicable. 

NEED FOR MANPOWER REFORM 


This year, as in the past, witness after 
witness testified at great length on the 
difficulties of attempting to plan sensible 
programs and operate them in an orderly 
manner when the difficulties of dealing 
through the Federal bureaucracies are so 
overwhelming. 

Manpower programs are now admin- 
istered directly from Washington through 
the 10 regional offices of the Department 
of Labor. 

The legislation proposes to reduce the 
number of contractors to a total of 378 
prime sponsors—State, city, and coun- 
ty—in contrast to the 10,000 or more 
separate entities that now contract di- 
rectly with Washington to run the pro- 
grams. 

The current pattern of administration 
includes three Federal agencies—the De- 
partment of Labor, the Department of 
Health, Education, and Welfare, and the 
Office of Economic Opportunity—al- 
though OEO no longer administers any 
manpower programs directly. OEO pro- 
grams delegated to the Labor Depart- 
ment, however, often operate through 
local community action agencies. 

At the State and local level there exists 
a tangle. Some programs are funded 
from HEW through State vocational 
agencies—others from the Labor Depart- 
ment through the employment service. 
Some programs draw funds through the 
Department's regional offices. Still others 
are funded directly from Washington. 

Private groups like the JOBS program, 
opportunities industrialization centers, 
Operation SER, and the Urban League 
have been funded as national contracts 
by the Department. 

It is not unusual to find one commu- 
nity operating a mainstream program, a 
Neighborhood Youth Corps program, a 
new Careers program, and a concentrated 
employment program. Each has a differ- 
ent, complex set of guidelines for appli- 
cation procedures and of reporting re- 
quirements. 

Often when an application is sent to a 
regional office it is returned for revisions 
and additional information not once or 
twice but time and time again. Some- 
times applications approved at the re- 
gional level are rejected at the national 
level. 

And often it is very difficult to deter- 
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mine whether an application is being 
frustrated because it does not meet the 
letter of the guidelines, or because there 
isn’t enough money in the till and it is 
easier to find difficulties in the applica- 
tion than to give a program an honest 
no. 

The provisions of the Manpower De- 
velopment and Training Act and of title 
I of the Economic Opportunity Act are 
written in quite general terms leaving 
broad discretion to the Secretary of La- 
bor. This is especially true concerning 
the distribution of money. The Secretary 
has not hesitated to use this discretion 
to make changes in the way things are 
operated, changes that are often made 
in the midst of the fiscal year. 

These repeated changes in administra- 
tive requirements and reallocations of 
funds often appear capricious when 
viewed from the local level and have con- 
tributed a great deal to the pressure for 
decentralization of contro] of manpower 
programs. 

One result in massive confusion and 
frustration and a conviction among man- 
power experts that a much better de- 
livery system for the Nation’s major 
manpower training effort must be devel- 
oped. 

However, unless manpower decentral- 
ization is carried out through legislation 
those operating the program in the field 
cannot be assured of its legality and can- 
not have assurance of its stability. 

Moreover, the decisions about the size 
and the powers of prime sponsorships, 
the relative strengths of State and local 
governments, the structure of the allo- 
cation formula are all extremely difficult 
questions about which thoughtful men 
can and do disagree strongly. They are 
precisely the kinds of questions that 
ought to be joined and resolved in the 
legislative process, where all can be heard 
and disagreements compromised, not im- 
posed by Federal bureaucrats. 

The concept of reform of manpower 
programs through legislation is strongly 
supported by Governors, mayors, and 
county executives. 

Speaking for the National Governor's 
Conference, Gov. Patrick J. Lucey of 
Wisconsin said: 

. . we must reorganize and reform man- 
power programs as they are currently struc- 
tured, eliminate needless fragmentation and 
competition, and take advantage of the man- 
power planning revolution which has oc- 
curred at the State level in the past 2 years. 

We want comprehensive manpower re- 
form—or ‘“‘manpower revenue sharing”— 
through the enactment of legislation by Con- 
gress, and not through unilateral action, 
however well-intentioned, by the Department 
of Labor. Major policy decisions ought to be 
made by elected representatives, and not by 
administrators acting without the benefit of 
legislative guidance. 


Mayor Stanley A. Cmich, Canton, 
Ohio, testified: 

The policy of the National League of Cities 
and the U.S. Conference of Mayors in the area 
of manpower is longstanding and clear. This 
policy has been articulated before a variety 
of congressional committees in the past, in- 
cluding your own, Mr. Chairman. We are here 
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today again to urge Congress to enact legis- 
lation which embodies this policy. 

The basic principles of this policy are as 
follows: 

Enactment of manpower reform legisla- 
tion which embodies the basic principles of 
program decategorization, program decentra- 
lization, and program consolidation. 

Enactment of manpower reform legislation 
which provides cities with the opportunity 
to become prime sponsors of manpower pro- 
grams. 


The counties’ position as put in the 
record by John Klein, county executive, 
Suffolk County, N.Y., stated: 

The National Association of Counties adyo- 
cates manpower reform legislation during 
this current session of Congress. This law 
shall create greater job opportunities for the 
unemployed and underemployed. 

We appreciate the current administrative 
efforts to decentralize and decategorize man- 
power programs. However, specific legislation 
is the only acceptable means for defining the 
complex roles and clarifying the broad issues 
found in manpower today. 


The bill we are offering today, then, 
represents the committee’s best efforts, 
after nearly 4 years of consideration, to 
present legislation carrying out the prin- 
ciples of decentralization and special 
revenue sharing upon which the admin- 
istration, the Congress, and the State and 
local governments concerned with man- 
power programs are in fundamental 
agreement. 

A number of specific issues merit dis- 
cussion in greater detail. 

THE ISSUE OF PRIME SPONSORSHIP 


From the beginning there has been 
agreement that in larger cities and coun- 
ties local citizens and officials are in a 
better position to plan and administer 
manpower programs than the people in 
the State capitals. Efficiency at the local 
level would not be improved simply by 
substituting a distant bureaucrat in the 
State capital for a distant bureaucrat in 
the regional office or in Washington. 
Moreover, many have recognized that 
there is often tension between large 
cities and State governments. 

However, there has been strong dis- 
agreement on the proper size for city and 
county prime sponsors. The National 
League of Cities would prefer that cities 
of 50,000 be prime sponsors. Under the 
Emergency Employment Act the admin- 
istration chose cities and counties of 
75,000 population to serve as program 
agents administering the public service 
employment program. 

The committee recommends prime 
sponsorship for cities of 100,000 and 
counties of 150,000. Each of these which 
desires to be a prime sponsor would have 
to establish an employment and training 
council and procedures for planning, op- 
erating and evaluating a comprehensive 
manpower program. 

However, in recognition of the con- 
cerns of smaller cities and counties which 
have been administering the Emergency 
Employment Act efficiently, the bill pro- 
vides that units of 75,000 can be “pro- 
gramed agents” operating their own pro- 
grams, although the planning and eval- 
uation responsibility would rest with the 
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governor and with planning councils cov- 
ering a broader area. 

The legislation also gives the Secre- 
tary the authority to recognize prime 
sponsors smaller than the population 
limits of 100,000 for cities and 150,000 
for counties when he determines that 
there is a special need and that a smaller 
community is as capable as the State 
would be to organize and conduct com- 
prehensive training programs. 

THE ROLE OF EMPLOYMENT AND TRAINING 
COUNCILS 

Drawing the larger community into the 
process of planning and operating pro- 
grams for local employment and training 
needs was a fundamental purpose of the 
committee in drafting the bill. For too 
long we have considered the problems of 
full employment largely from the point 
of view of the national economy. For too 
long we have considered the problems of 
manpower training largely from the point 
of view of professional program oper- 
ators. 

Employment and training problems 
must be considered together. And they 
must be the urgent concern of the entire 
community, not just the program profes- 
sionals. 

The committee believes that making 
Governors and mayors and county offi- 
cials responsible for manpower programs 
is a help. This step recognizes that eco- 
nomic growth and training for jobs are 
crucial activities for state and commu- 
nities and that they deserve the atten- 
tion of the highest elected officials. The 
committee also believes that it is neces- 
sary to go beyond elected officials and to 
engage the active participation of those 
people from the business and labor com- 
munities that know most about these 
employment problems. It is crucial, in the 
judgment of the committee, that those 
individuals and community groups that 
receive services under manpower pro- 
grams play a major role in the design of 
programs. The legislation requires that 
one-third of the members of the council 
be representative of the people served. 

The committee bill also provides that 
community action agencies be represent- 
ed on the council. Community action 
agencies have played a crucial role in 
bringing manpower programs to bear ef- 
fectively on the problems of the poor, 
have provided professional opportuni- 
ties for able people from minority back- 
grounds, have provided a link to the con- 
cerns of poverty communities not found 
elsewhere within city and State bureauc- 
racies, and are storehouses of knowledge 
about the conduct of manpower pro- 
grams. The legislation also provides that 
other community-based groups, such as 
opportunities industrialization centers 
and Operation SER, should be repre- 
sented on the council in those communi- 
ties where they are established. 

The council must, of course, include 
representatives of those agencies—such 
as the Employment Service, Vocational 
Education, and Vocational Rehabilita- 
tion—who are responsible for carrying 
out manpower training programs or pro- 


viding public service employment jobs. 
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It is the committee’s hope that effec- 
tive cooperation between the councils 
and mayors, county officials, and Gov- 
ernors can lead to a greater understand- 
ing across the Nation of the tie between 
jobs and poverty and can lead to crea- 
tive solutions to the problems of unem- 
ployment, underemployment, and man- 
power training. 

Examples exist in many communities 
of what can be done through coopera- 
tion. In Milwaukee, for instance, as part 
of the LEAP program, the Construction 
and Building Trades Council, the Urban 
League, the OIC, the Employment Serv- 
ice, and some 12 industries are cooperat- 
ing in a program under which minority 
youngsters have secured apprenticeships 
in industrial trades. The cooperation of 
industries has made it possible to guar- 
antee employment at decent wages and 
with future advancement to those re- 
cruits who completed the training phase 
of the program. Too often, at present, 
these programs are small scale. An effec- 
tive employment and training council 
ought to make it possible to operate a 
citywide program on the same basis of 
cooperation and farsighted planning. 

PUBLIC SERVICE EMPLOYMENT 

The Emergency Employment Act ex- 
pires this year. In separate legislation, 
the committee is recommending that it 
be extended, and focused more sharply on 
the needs of veterans, the poor, and the 
long-term unemployed. These proposals 
are included in S. 1560, the Emergency 
Employment Act Amendments of 1973. 

However, we also recognize that pub- 
lic service employment programs should 


be eligible as an integral part of local 
manpower programs. So the public serv- 
ice employment program is included 
among the eligible activities under the 
bill. 


NATIONAL PROGRAMS 

A number of effective programs have 
been funded by the Secretary with his 
share of manpower funds—currently 
about 30 percent of the total appropria- 
tions under the MDTA and title I of the 
EOA, The Secretary’s share would be set 
at 25 percent of the funds authorized by 
our legislation. 

Among those programs are efforts on 
behalf of Indians and migrants, groups 
for which we have long recognized a spe- 
cial Federal responsibility. 

Other programs which can best be car- 
ried out as special Federal programs in- 
clude the Job Corps and the job oppor- 
tunities in the business sector program 
carried out in conjunction with the Na- 
tional Alliance of Businessmen—called 
the NABS—JOBS program—and the com- 
puterized job bank. 

The legislation would, therefore, con- 
tinue Secretarial responsibility for In- 
dians, migrants, the Job Corps, the com- 
puterized job bank, and JOBS. 

It would also make it a responsibility 
of the Secretary to see to it that OIC 
and SER are given every opportunity 
to make the transition from Federal sup- 
port to integration with State and lo- 
cal programs in an effective manner, 
with no sharp cutoff of support. To be 
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specific, the legislation would require the 
Secretary to continue funding the OIC 
and SER programs with national funds 
through fiscal year 1974 while local pro- 
grams are being organized. Thereafter, 
local prime sponsors would be expected 
to give due consideration to continued 
support at the local level, where repre- 
sentatives of these organizations should 
be given representation on State and lo- 
cal councils in the capacity as commu- 
nity-based organizations. 
COMMUNITY ACTION AGENCIES 

Title III of the legislation provides a 
meaning of continuing Federal support 
for activities carried on by community 
action agencies at the local level, agen- 
cies now threatened with loss of support 
because of the failure of the administra- 
tion to request local initiative funds in 
the budget for fiscal year 1974. 

Local community action agencies are 
at the heart of the effort—now nearly 
9 years old—to help local communities 
organize their resources to provide better 
services for the poor and thus to relieve 
the distress of poverty and help individ- 
uals and families to escape. 

The programs carried on vary widely 
with local community needs. 

They include: 

Operating Headstart programs and 
centers. 

Running community health and den- 
tal programs. 

Providing overhead for national em- 
phasis manpower programs such as 
Neighborhood Youth Corps and Main- 
stream and the concentrated employ- 
ment programs. 

Running their own manpower pro- 
grams, including running outreach cen- 
ters and providing adult basic education 
and job development. 

Economic development efforts, includ- 
ing establishing cooperatives, both for 
consumers and for production. 

Consumer action and consumer coun- 
seling and assistance programs. 

Housing services for the poor and 
housing development corporations. 

Day care programs. 

Running neighborhood service centers. 

Under title OI of the pending bill, 
funds would be made available for com- 
munity service activities. 

There would be no requirement that 
community action agencies be funded. 
That would be entirely a local decision. 
But funds would be set aside for the kinds 
of activities now carried on by com- 
munity action agencies. And we require 
that community action agencies be given 
due consideration and expect that effec- 
tive programs will be refunded. 

Back in 1971 the administration fa- 
vored basically this approach. Frank 
Carlucci, then OEO Director, praised 
community action agencies for the ma- 
turity they had achieved and promised 
that local communities would have suf- 
ficient funds under administration rev- 
enue-sharing plans to continue them. 

In the 1974 budget the administration 
asks no funds for community action 
agencies, but states—p. 106, appendix 
to the budget for fiscal year 1974: 
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If the constituencies of individual com- 
munities desire to continue providing finan- 
cial support to local community action agen- 
cies, general and special revenue sharing 
funds could be used. 


Title II, then, will simply provide the 
funding needed by States and local com- 
munities so that continuing community 
action agencies is a genuine option. 
Without Federal funds it is unrealistic 
to expect hard-pressed local jurisdictions 
to make major outlays for institutions 
that are devoted to the interests of a 
relatively small fraction of the com- 
munity. 

The committee believes we have a re- 
sponsibility to States and communities, 
and to the poor, to see to it that funds 
are not stopped for these vital activities. 
Such funding is relevant to manpower 
legislation since community action agen- 
cies provide a substantial amount of the 
overhead costs for running present con- 
centrated employment, Neighborhood 
Youth Corps, and Operation Mainstream 
programs in cities and rural areas all 
across the Nation. 

BACKGROUND OF MANPOWER PROGRAMS 

In order to understand our present 
legislative situation, it is helpful to re- 
view briefly the history of manpower 
programs. 

By the time President Kennedy took 
office in 1961, the promise of full employ- 
ment set forth in the Employment Act 
of 1946 seemed more and more a piece of 
wishful thinking. Unemployment aver- 
aged 6.8 percent in 1958 and was at 6.7 
percent in 1961. 

Legislation had been proposed to deal 
with two separate aspects of the prob- 
lem. Senator Humpurey had attempted 
in a series of bills beginning in 1957 to 
revive the Civilian Conservation Corps 
programs to help unemployed young per- 
sons. And Senator Paul Douglas had 
pushed through Congress the Area Re- 
development Act to try to create jobs and 
retrain workers in areas where techno- 
logical change—such as in mining and 
meatpacking—had cost well-paid work- 
ers their livelihood. The ARA was vetoed 
twice by President Eisenhower. 

Kennedy endorsed both the Douglas 
and the Humphrey approaches. The 
ARA became law in 1961—including a 
small manpower training program—and 
hearings were held on a Youth Employ- 
ment Act. In 1962 the concept of Federal 
support for training including stipends 
for the technologically unemployed was 
greatly expanded with the passage of the 
or Development and Training 

ct. 

The program was designed to be oper- 
ated through State vocational education 
agencies and the Federal-State employ- 
ment service with a substantial portion 
of the funds reserved to the Secretary 
of Labor to carry on experimental and 
demonstration programs. 

In 1964—after the rediscovery of 
poverty in America—the Humphrey pro- 
grams for unemployed young people 
were incorporated into title I of the Eco- 
nomic Opportunity Act. The programs 
included the Job Corps, both rural con- 


July 24, 1973 


servation camps and larger urban Job 
Corps centers, and the Neighborhood 
Youth Corps. 

The OEO programs were operated 
through community action agencies or 
private nonprofit agencies and business 
firms on a contractual basis. 

In later years additional programs 
were added to the Economic Opportunity 
Act, including job programs for older 
people in rural areas—Operation Main- 
stream—and programs to provide train- 
ing and jobs with advancement pos- 
sibilities—the mew careers program. 
Other “categorical” programs such as 
job opportunities in the business sec- 
tor—JOBS—were created by the De- 
partment of Labor. 

The manpower effort under the 
MDTA and EOA grew from some $56 
million in 1963 to slightly over $1 billion 
in fiscal year 1969, when the Nixon ad- 
ministration took office. For fiscal year 
1973 the Congress appropriated $1.550 
billion. 

At the heart of the concept of man- 
power training is the assumption that 
after a person has completed the pro- 
gram there will be a job. 

Programs that carry out this purpose 
work magnificently well. 

In Wisconsin, for instance, over the 
past winter nearly 200 formerly unem- 
ployed, or severely underemployed men 
have been trained in the shipbuilding 
trades at the North East Wisconsin 
Technical Institute at Sturgeon Bay in 
Doar County. They have all been hired 
at jobs paying $3.05 an hour in the ex- 
panding bay shipbuilding yards right in 
Sturgeon Bay. 

Federal outlays for training make sense 
when they Iead to jobs at decent pay. The 
welfare savings and tax returns will more 
than repay the investment. The added 
productivity over a worker’s lifetime 
makes job training—where there is a job 
at the end of the training—a worthwhile 
investment. 

But in many parts of the Nation—es- 
pecially poorer rural areas where farm- 
ing provides fewer and fewer jobs as well 
as in congested inner city poverty 
areas—the heart of the problem is the 
lack of jobs at decent pay. 

Training alone cannot close the job 
gap. We must have the jobs. 

Recognition of the need for jobs was 
the main thrust behind the ARA legisla- 
tion. Unfortunately neither the ARA nor 
its successor agency the Economic Devel- 
opment Administration—EDA—have 
ever had anything like adequate fund- 
ing. Aside from a roadbuilding program 
in Appalachia the EDA had less than $300 
million in 1973 for the entire Nation. 

Recognition of the need for jobs was 
behind my efforts in 1964 to persuade 
the Congress to adopt a major conserva- 
tion jobs program—to be financed 
through an increase in the tax on ciga- 
rettes. In hearings on that legislation we 
gathered testimony from State park 
commissioners around the Nation and 
established that there was ample work 
to do if the dollars to pay for it were 
available. That effort finally led to the 
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Operation Mainstream program by 
amendment of the Economic Opportu- 
nity Act in 1965. 

Recognition that jobs are at the heart 
of the poverty problem led the Presi- 
dent’s National Advisory Commission on 
Civil Disorders—the Kerner commis- 
sion—to recommend a program of 1 mil- 
lion public service jobs, and other com- 
missions to repeat the recommendation. 

However, the administration saw orga- 
nizational problems as crucial for man- 
power programs. 

In August 1969, President Nixon called 
for the decentralization of manpower 
programs to: 

++.» make it possible for State and local 
governments to respond to the needs of the 
individual trainee. 


The administration proposed the Man- 
power Training Act to carry out its in- 
tent. 

On Labor Day in September of 1969— 
just after the President called for a de- 
centralization of the existing manpower 
program—we announced that we would 
explore the possibilities of developing a 
major public service employment pro- 
gram to close the job gap. 

The Subcommittee on Employment, 
Manpower, and Poverty held some 22 
days of hearings between November of 
1969 and May of 1970 gathering infor- 
mation on the functioning of manpower 
programs in cities from coast to coast in- 
cluding Los Angeles, Corpus Christi, 
Milwaukee, Cleveland, and New York. 

In the spring and summer of 1970 we 
prepared legislation that would accomp- 
lish both ends—decentralization of man- 
power programs and a beginning of a 
public service employment program. 

When we brought the Employment 
and Training Opportunities Act of 1970 
to the Senate floor containing both 
manpower reform and public service 
employment, it passed by a substantial 
margin of 68 to 6 in September of 1970. 
Amendments seeking to weaken the pub- 
lic service employment part of the bill 
were handily defeated. 

The committee heard repeated testi- 
mony that organizational reform was 
needed, but that the fundamental dif- 
ficulty lay in the lack of jobs, especially 
jobs at decent pay. 

Unfortunately, when the bill reached 
the President’s desk in mid-December 
the decision was made to veto. It was a 
most unfortunate decision in my judg- 
ment and based on a misreading of the 
bill. The veto message said that the pub- 
lic service employment title of the bill 
would lead to dead end jobs and would 
be make work. But, in fact, the bill’s 
public service employment title con- 
tained strong provisions to assure train- 
ing, upgrading and that persons would be 
helped to find unsubsidized jobs. 

In January of 1971, I introduced a bill 
based on the language in the President’s 
veto message in which he recognized that 
a “temporary program of transitional 
public service jobs might be a useful 
element” in a manpower program. On the 
first of April the Senate overwhelmingly 
passed the Emergency Employment Act. 
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The President signed the bill on July 
12 and at the President’s request Con- 
gress voted appropriations immediately. 

I am pleased to report that the Emer- 
gency Employment Act has been a great 
success. It is not nearly large enough, 
but it has laid to rest fears that a public 
jobs program would be a “make work” 
program. 

The Emergency Employment Act has 
been evaluated by the General Account- 
ing Office, the National Manpower Pol- 
icy Task Force, the Urban Coalition, and 
the administration. All reports agree that 
the jobs have been meaningful and met 
real needs. 

The subcommittee was occupied dur- 
ing 1972 with efforts to extend the Eco- 
nomic Opportunity Act. That legislation 
extended the Job Corps, Neighborhood 
Youth Corps, mainstream, and concen- 
trated employment program. 

During the time between the veto of 
the comprehensive manpower bill in De- 
cember of 1970 and the beginning of 1973 
a consensus developed among those ac- 
tive in the field about the principal fea- 
tures of a decentralization of the man- 
power programs. 

By 1973 the counties and the Govern- 
ors had joined the mayors in supporting 
legislative action to achieve manpower 
revenue sharing. Despite disagreements 
about details—especially as to the num- 
ber and size of prime sponsorship areas— 
the States, cities, and counties are in re- 
markable agreement on the basic outline 
of a balanced system of decentralized 
manpower planning and administration. 

They are united, specially, on their in- 
sistence that manpower reform be car- 
ried out through the legislative process. 

CONCLUSION 

In conclusion, let me say that the leg- 
islation now before the Senate represents 
a milestone in the development of man- 
power policy in this Nation. 

For more than 10 years now—since the 
passage of the Manpower Development 
and Training Act in 1962—we have been 
attempting to grapple with the very dif- 
ficult problem of providing training and 
jobs for the unemployed and the disad- 
vantaged. We have learned much, gained 
much experience. We have now learned 
enough so that it is time to move away 
from a program run directly from Wash- 
ington and more fully to engage the cre- 
ative ability of American States and com- 
munities in the effort. 

The greater involvement of State and 
local officials and citizens in this effort 
will be the result of the passage of this 
landmark legislation. I hope that it re- 
ceives the support of the Senate. 

Mr. President, I ask unanimous con- 
sent that the section-by-section analysis 
of the bill be printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SeEcTION-BY-SEcTION ANALYSIS 

Section 1, Short title. 

This section provides that the Act may be 


cited as the “Job Training and Community 
Services Act of 1973", 
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TITLE I—STATE AND LOCAL SPONSORSHIP OF 
PROGRAMS 

Section 101. Statement of purpose. 

This section states that it is the purpose 
of the Act to establish a flexible and decen- 
tralized system of State and local programs 
for job training and community services for 
economically disadvantaged, unemployed, or 
underemployed persons, to meet locally de- 
termined needs, and to assure that such 
training and services lead to employment and 
enhanced self-sufficiency. 

Section 102. Authorization. 

This section authorizes the appropriation 
of such sums as may be necessary for each 
of fiscal years 1974 through 1977. The section 
also authorizes advanced funding of an ap- 
propriation during the preceding fiscal year. 

Section 103. Transitional provisions. 

Subsection (a) of this section provides 
that, during fiscal year 1974, the Secretary is 
authorized to continue to provide financial 
assistance in accord with the Manpower De- 
velopment and Training Act, title I of the 
Economic Opportunity Act, and the Emer- 
gency Equipment Act. 

Subsection (b) provides that such transi- 
tional authority shall not be construed to 
postpone the designation of prime sponsors 
and implementation of other provisions of 
the Act. The Secretary shall continue to con- 
tract or otherwise provide financial assistance 
for carrying out national programs of dem- 
onstrated effectiveness through fiscal year 
1974. 

Section 104. Prime sponsors. 

Subsection (a) of this section provides 
that eligible prime sponsors of programs 
under the Act shall be the following: States; 
cities of at least 100,000 population; coun- 
ties of at least 150,000 population; consor- 
tiums of adjoining local governments serving 
a labor market area or substantial portion 
thereof if a city of 100,000 or a county of 
150,000 population is included; and local 
governments or consortiums thereof without 
regard to population which the Secretary de- 
termines to serve a substantial portion of a 
labor market area or to be a rural area having 
high unemployment, and to have demon- 
strated the capability for adequately carry- 
ing out programs, a special need for services, 
and that it will carry out such programs and 
services in the area as effectively as the 
State. 

Subsection (b) authorizes the Secretary to 
designate a county as prime sponsor cover- 
ing areas both outside and within the boun- 
daries of eligible cities within its jurisdic- 
tion if it demonstrates the capability for 
more effectively carrying out the purposes 
of the Act than the particular cities covered. 
Before such a designation, the Secretary 
Shall, where appropriate, encourage consor- 
tium arrangements involving the affected 
counties and cities. 

Subsection (c) provides that the Secretary 
shall approve the designation of any eligible 
prime sponsor which submits a satisfactory 
prime sponsorship plan meeting the require- 
ments of the legislation. 

Subsection (d) provides for an opportunity 
for hearing and appeal to the Secretary prior 
to disapproval or withdrawal of approval of 
s prime sponsor. 

TITLE II—JOB TRAINING PROGRAMS 


Section 201. Programs authorized. 

Subsection (a) of this section provides 
that programs receiving financial assistance 
under this title shall include training and 
related services to economically disadvan- 
taged, unemployed, or underemployed in- 
dividuals, and others in need of training or 
retraining, to secure and retain employment 
consistent with their ful potential. 

Subsection (b) provides that programs as- 
sisted under this title may include but are 
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not limited to the following: mainstream 
programs, new careers, .eighborhood youth 
corps, opportunities industrialization cen- 
ters, jobs for progress, job opportunities in 
the business sector, skill centers and in- 
stitutional training, special job development 
programs with public or private employers, 
special programs for offenders, programs for 
Indians, programs for person of limited Eng- 
lish-speaking ability, programs for middle- 
aged and older persons, programs to assist 
unemployed and underemployed engineers, 
scientists and technicians, and public serv- 
ice employment programs for unemployed 
and underemployed persons. 

Subsection (c) provides that sums made 
available for public servize en.ployment pro- 
grams from appropriations to carry out this 
Act shall be used in accordance with the re- 
quirements of the Emergency Employment 
Act of 1971 to the extent consistent with the 
requirements of this Act. 

Section 202. Allocation of funds. 

Subsection (a) of this section provides 
that, of the amounts available for carrying 
out this title, 75 per centum shall be appor- 
tioned among the States and the remainder 
shall be available to the Secretary for carry- 
ing out his responsibilities under this title 
and title I. Apportionments among the States 
are to be based on the proportionate num- 
bers of unemployed persons and of adults 
who or whose families have a total annual 
income below the lower living standard 
budget in each State, with no less than 
$1,500,000 to be apportioned to any State and 
$150,000 to be apportioned among the Virgin 
Islands, Guam, American Samoa, and the 
Trust Territory of the Pacific Islands. 

Subsection (b) provides that funds appor- 
tioned to each State shall then be appor- 
tioned geographically within the State to 
prime sponsorship and program agent areas 
on the basis of unemployment and families 
below the lower living standard budget. In 
the balance of State areas not served by 
local prime sponsors and program agents, 
the State is to make apportionments on an 
equitable basis taking into account unem- 
ployment and families below the lower liv- 
ing standard budget. 

Subsection (c) provides that during fiscal 
years 1974 through 1976 all States and local 
areas shall be held harmless at the same share 
of manpower funding received during fiscal 
year 1972. 

Subsection (d) provides that 15 percent of 
all apportionments within a State shall be 
available to the State to provide services to 
individuals of the area from which each such 
apportionment is reserved. 

Subsection (e) provides for making appor- 
tionments on the basis of the latest satisfac- 
tory data. 

Subsection (f) provides authority for the 
Secretary to reallocate unused apportion- 
ments, after notice and consideration of com- 
ments from Governors and affected prime 
sponsors. 

Section 203. Employment and training 
councils, 

This section provides that each prime 
sponsor shall establish and maintain an em- 
ployment and training council to recommend 
program statements, goals, policies, and pro- 
cedures. Members of the council are to be 
appointed by the chief executive of the unit 
of government. The membership shall in- 
clude representatives of agencies and orga- 
nizations in the field of job training and 
community services; and not less than one- 
third of the council’s members shall be rep- 
resentative of significant segments of the 
client community. 

Section 204. Program statements. 

This section sets forth the provisions to be 
included in the program statement to be 
submitted by each prime sponsor in order to 
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receive financial assistance each year. The 
Secretary shall provide financial assistance to 
each prime sponsor to carry out the program 
statement upon determining that the pro- 
gram statement is consistent with the pro- 
visions of this title and was made public prior 
to submission, and that an opportunity to 
make comments was afforded to the area 
planning council, the Governor, appropriate 
State and local agencies, community action 
agencies, and other community based orga- 
nizations in the area. 

Section 205. Special responsibilities of the 
Secretary. 

This section sets forth responsibilities to be 
carried out by the Secretary, utilizing funds 
available to him under section 202(a) (2) (up 
to 25 percent of the funds for this title). 

Subsection (a) of this section provides 
that, out of funds available to the Secretary, 
he shall set aside amounts for employment 
and training programs meeting the special 
needs of Indians and migrants. Funds shall 
be reserved in the proportions which the 
numbers of Indians and of persons in mi- 
grant families, respectively, bear to the Na- 
tion's low-income population. 

Subsection (b) authorizes the Secretary to 
provide special assistance to continue on-go- 
ing programs of demonstrated effectiveness 
and to carry out research, technical assist- 
ance, evaluation, labor market information, 
and job matching responsibilities, The Secre- 
tary’s funds are available for the Job Corps 
and special programs, including services for 
middle-aged and older persons. 

Subsection (c) provides for the Secretary 
to supplement efforts of local prime sponsors 
in meeting the special needs of population 
groups such as middle-aged and older per- 
sons and bilingual programs, and to assure 
the continuation of a system of efforts by the 
National Alliance of Businessmen and the 
private sector, and of opportunities indus- 
trialization centers, jobs for progress, and 
similar programs. In addition, the Secretary 
is to give special consideration to manpower 
training for offenders and to job training 
programs for those unemployed as a result 
of the closing of Federal facilities which has 
resulted in substantially increasing the un- 
employment rate in a labor market area. 

Section 206. Comprehensive State planning 
role. 

Subsection (a) provides that funds set 
aside for the State (15 percent of each State's 
apportionment) shall be used for services by 
State agencies responsible for employment 
and training, to provide additional financial 
assistance as incentives for consortium ar- 
rangements for joint prime sponsorship and 
for special programs in rural areas, to de- 
velop and publish economic and labor mar- 
ket information, to provide technical assist- 
ance, and to carry out model manpower 
training programs for offenders. 

Subsection (b) provides that each State 
shall provide for multicounty planning areas 
throughout the State, for establishing and 
maintaining area planning councils consist- 
ing of representatives from local govern- 
ments in each such planning area and addi- 
tional members appointed by such repre- 
sentatives, for area planning councils to pre- 
pare those portions of the State's program 
statement affecting the balance of each plan- 
ning area outside local prime sponsorship 
areas and to review and comment upon local 
prime sponsor’s program statements, for 
delegating administrative responsibilities as 
program agents to units of general local gov- 
ernment serving at least 75,000 persons, and 
for coordinating planning area arrangements 
with other planning agencies in the States, 
and for making arrangements for listing all 
suitable employment openings of Federal 
contractors and subcontractors with local of- 
fices of the State employment service. 
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Section 207. Coordination. 

Subsection (a) of this section provides 
that the Secretary of Labor shall obtain the 
concurrence of the Secretary of Health, Edu- 
cation, and Welfare before issuing rules, reg- 
ulations, standards of performance, or guide- 
lines with respect to health, education, or 
welfare services under this title. 

Subsection (b) provides that, with respect 
to manpower training programs for offenders, 
the Secretary of Labor shall enter into ap- 
propriate agreements for coordinating such 
programs with programs under the Justice 
Department and the ACTION agency. 

Section 208. Special conditions. 

This section sets forth certain conditions 
which must be met in order to receive finan- 
cial assistance under this title, including 
standards and protections with regard to 
work and training conditions. 

Section 209. Allowances and compensation. 

This section provides for payment of al- 
lowances and compensation benefits to per- 
sons receiving training under this title. 

TITLE HI—COMMUNITY SERVICES FOR THE 

ECONOMICALLY DISADVANTAGED 

Section 301. Punds available. 

This section provides that 17.5 percent of 
the sums appropriated to carry out this Act 
shall be made available by the Secretary to 
prime sponsors for community services for 
the economically disadvantaged under this 
title. 

Section 302. Eligible activities. 

This section provides that each prime spon- 
sor shall use funds under this title for com- 
munity services programs for economically 
disadvantaged persons carried out by public 
or private nonprofit agencies or organiza- 
tions, with due consideration for community 
action agencies. Local initiative eligible ac- 
tivities are spelled out in the section. 

Section 303. Allocation of funds. 

This section provides for allocation of 
funds among the States on the basis of the 
number of welfare recipients, unemployed 
persons, and poor persons; but the Secretary 
shall provide for all areas to be held harm- 
less with no lower share of funds than such 
area received for community action programs 
for fiscal year 1972. 
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Section 401. Failure to administer activities 
and programs in accordance with national 
purposes. 

This section provides for the Secretary to 
revoke a prime sponsorship designation 
when he determines that a prime sponsor is 
maintaining a pattern or practice of dis- 
crimination in violation of section 403(d) of 
the Act or otherwise failing to serve equi- 
tably the significant segments of economi- 
cally disadvantaged, unemployed, or under- 
employed persons, or is incurring unrea- 
sonable administrative costs, or is failing 
to give due consideration to continued fund- 
ing of manpower programs of demonstrated 
effectiveness or failing to give special consid- 
eration to the programs referred to in sec- 
tion 205(c) or is failing to assure that train- 
ing and other services have a reasonable 
prospect for leading to appropriate employ- 
ment opportunities or enhancing self-suffi- 
ciency, or is otherwise materially failing to 
carry out the purposes and provisions of the 
Act. The Secretary is directed to continue pro- 
grams in the area by directly funding public 
or private nonprofit agencies. 

Section 402. Definitions. 

This section defines terms for the pur- 
poses of the Act, 

Section 403. Special limitations and condi- 
tions, 

This section lists various administrative 
requirements, reporting requirements, pro- 
hibitions, and procedures which the Secre- 
tary is responsible for enforcing. 
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Section 404. National Employment Oppor- 
tunities Council. 

This section provides for the President to 
appoint a National Employment Opportuni- 
ties Council to advise the Federal Govern- 
ment in respect to policies in administering 
the Act. 

Section 405. Reports. 

This section provides for the Secretary of 
Labor to make reports, including an annual 
report, with respect to manpower programs 
and policies. 

Section 406. Administrative provisions. 

This section authorizes the Secretary to 
make necessary grants, contracts, and agree- 
ments, and to acquire necessary property for 
the purposes of carrying out the Act, 

Section 407. Cooperation among agencies. 

This section directs each Federal depart- 
ment to cooperate with the Secretary of 
Labor and directs the Secretary to utilize all 
available private resources in carrying out 
his responsibilities. 

Section 408. Interstate agreements. 

This section gives the consent of Congress 
to interstate compacts and agreements to 
facilitate compliance with the provisions of 
this Act. 

Section 409. Labor market information. 

This section provides for the Secretary to 
gather by survey and to publish regularly 
data on unemployment, underemployment, 
and job vacancies by States, labor market 
areas, rural areas, cities, and poverty 
neighborhoods. 


Mr. NELSON. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum with the time 
to be charged against both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, NELSON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, may I 
know the parliamentary situation and 
what time remains? 

The PRESIDING OFFICER. The 
pending legislation is S. 1559. The Sena- 
tor from Wisconsin has 17 minutes re- 
maining. The Senator from New York 
has 28 minutes. 

Mr. JAVITS. I yield myself 5 minutes. 

Mr, President, I wish to announce that 
I will yield, out of my time, such time 
as the Senator from Ohio (Mr. Tart), 
a member of the committee, and the Sen- 
ator from Colorado (Mr. Dominick) may 
desire in respect of this measure; so I 
will confine myself to a brief statement. 

I have joined the Senator from Wis- 
consin (Mr. Netson) in bringing this bill 
to the Senate because I believe it repre- 
sents the only orderly way in which, in 
this period—when we are between an 
act that has expired in terms of its in- 
dividual application by law and possibly 
new administrative proposals which the 
administration may make. 

It represents an effort on the part of 
its sponsors, Senator GAYLORD NELSON, 
chairman of the Subcommittee on Em- 
ployment, Poverty and Migratory Labor, 


25707 


and myself, to effect manpower training 
reform legislatively along the principles 
of the administration’s proposals for so- 
called manpower special revenue sharing. 
MANPOWER REFORM THROUGH LEGISLATION 


Reform of our manpower training pro- 
grams has eluded us for almost 4 years; 
first proposed by the administration in 
its Manpower Act of 1969, which I in- 
troduced in the Senate, it suffered a seri- 
ous setback when the Congress responded 
with its own proposal, the Employment 
and Manpower Act of 1970, vetoed by 
the President in December 1970. 

This year, the administration indi- 
cated in its fiscal 1974 budget proposal 
that it would not submit comprehensive 
legislation, as it had before, but would 
accomplish “manpower revenue sharing” 
under an extension of existing author- 
ity; to that end it submitted a simple 
extension of the Manpower Development 
and Training Act which expired this 
June 30; regulations are soon to be pub- 
lished although that extension has not 
been approved by the Congress. 

Mr. President, manpower reform can 
elude us again unless the Congress and 
the Executive join together in writing it 
into law and that is the gist of this pro- 
posal—an invitation to the administra- 
tion to abandon its present plans to 
accomplish reform administratively 
through unilateral regulations under an 
extension of existing authority. 

Mr. President, President Nixon said, 
on March 4, 1971, in submitting his legis- 
lative proposal for manpower revenue 
sharing: 

The active Federal commitment to man- 
power training and development was a good 
idea in 1962 . . . and it is an even better idea 
today. 


We agree—manpower training is an 
even better idea today—with the crush- 
ing needs of the disadvantaged and the 
welfare recipients, the future needs for 
paraprofessionals in a society subject 
to swift technological change, and the 
legitimate desires of all citizens for con- 
tinuing education and training. 

Manpower training is not a “flop” to 
be rejected—but a worthwhile and neces- 
sary effort to be expanded and reformed. 

President Nixon emphasized in that 
same message: 

But one of the great lessons of the dra- 
matic Federal Government growth in the 
1960's is that even a good idea like this can 
fall short of its promise if the way by which 
it is carried out, runs against the grain of 
the Federal system. By converting the Na- 
tion’s manpower programs from categorical 
grants to Special Revenue Sharing, we can 
play to the strengths of the Federal partner- 
ship, teaming Federal dollars with State and 
local decision-making. 


We agree with that as well. 

But we do not agree that the executive 
should proceed on its own to accomplish 
decentralization and decategorization. 

This is a matter of the greatest na- 
tional importance and it requires a new 
national commitment—joined in by the 
executive and the legislative branches 
together so that it has the best possible 
direction for the future and so that the 
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change to the new system is accom- 
plished in an orderly matter on a time- 
table under law, not inflicted arbitrarily 
or in a “strong-armed” way by the exe- 
cutive branch. 

It is a matter of great complexity re- 
quiring the involvement of all interested 
parties; we are dealing here with the 
relationship between State and local gov- 
ernments, as we are with the role of the 
Federal Government per se, and those 
governments should have their “day in 
court” in the legislative sense. 

Therefore, I would consider it most 
unfortunate if the administration, by 
the promulgation of guidelines or rules, 
should endeavor to install a program of 
its own under the guise of special rev- 
enue sharing which would substitute the 
administration’s judgment for the con- 
gressional and executive judgment 
together. 

So, Mr. President, the issue here is to 
do something which will codify the con- 
gressional will, coupled with the Execu- 
tive’s will, because the President will 
have to sign any bill, without leaving a 
vacuum either between programs or be- 
cause we have not acted and the ad- 
ministration has acted alone through the 
Secretary of Labor. That is the long and 
short of it. 

We believe that this particular pro- 
gram could properly be described as the 
first special revenue-sharing program, 
so much weight do we give the States 
and the localities, both in terms of spon- 
sorship and in terms of decategoriza- 
tion of heretofore categorized programs. 
We believe further that the administra- 
tion, even if it took this very bill, could 
properly claim that we have passed the 
first special revenue-sharing bill. 

I do not expect that they will take 
this very bill; but the other body may 
make it possible, by simply passing a 
straight extension or other legislation, 
to work out these problems, which we be- 
Heve would represent a reconciliation of 
our views and those of the administra- 
tion in a House-Senate conference. 

We intend—both Senator Netson and 
I—so seriously to endeavor to arrive at 
an agreed upon bill, not only with our 
brethren in the other body, but also with 
the administration, that we have a right 
to say to the Senate that this will be our 
course of action. 

So, Mr. President, on that ground, and 
because the differences in respect to rec- 
ommended authorization as opposed to 
the administration’s proposal are, rela- 
tively speaking, de minimis. We hope 
eventually for agreement. 

For all those grounds, Mr. President, 
I hope very much that we will be the 
least encumbered in endeavoring to ar- 
rive at this agreed upon position and 
that the bill may be voted out by the 
Senate as is, because I think that will 
put us in the best position to pursue the 
most constructive line, which I have 
outlined. 

May I say, too, before I close, that it 
is much easier for me to do this than for 
Senator Netson. He is of a party which 
has a majority of the Senate and the 
House, and he is very skilled in the man- 
power field. He has devoted a great deal 
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of his life in the Senate to it, and he 
would have every right to take a dug-in, 
doctrinaire position. He has chosen not 
to do so; and because his devotion to an 
ultimate result is greater than any doc- 
trinaire position, he knows best what he 
ought to do so far as manpower training 
is concerned. I would be less than hon- 
est if I did not make that clear to the 
Senate. I think we owe him a great debt 
for his willingness to proceed along the 
general lines which this bill represents. 

(At this point, Mr. KENNEDY as- 
sumed the chair.) 

Mr. NELSON. I say to the Senator from 
New York that it was not a very difficult 
decision on my part. I happen to agree 
with the Senator from New York and 
with the administration on the concept 
of manpower revenue sharing. 

As the Senator knows, we both have 
advocated turning the major respon- 
sibility for manpower programs over to 
State and local governments for a long 
time. In a discussion some 2 years ago 
with Secretary Hodgson, we agreed upon 
the general outline of a proposal to turn 
these functions over to State and local 
governments. I believe very strongly that 
this is an important concept and that the 
management will be more efficient and 
more effective at that level. I emphasize 
that this bill embodies the same con- 
cept that the administration has been 
advocating for some 3 or 4 years on man- 
power revenue sharing. 

I wish to say for the record, so that it 
is clear, that this bill came out of the 
Committee on Labor and Public Welfare 
by a unanimous bipartisan vote. That 
was a remarkable achievement, consider- 
ing the reluctance—at least, in the past— 
of many members to take control of 
these programs away at the Federal level 
and place them at the State and local 
level. A good deal of the success of work- 
ing this out has been due to the coopera- 
tion of the Senator from New York. 

Mr. JAVITS. I am grateful to my 
colleague, now, with the general back- 
ground, I comment now on the manner 
in which this bill would accomplish the 
key elements of the administration’s ob- 
jectives—decentralization and decate- 
gorization. 


MAJOR ELEMENTS OF THE BILL 


Title I would establish a system of 
prime sponsors. As a general matter, 
States, cities of 100,000 and counties of 
150,000 would have the right to be prime 
sponsors planning and administering 
their own programs and dealing directly 
with the Department of Labor; cities and 
counties having 75,000 population but not 
large enough to be prime sponsors would 
be guaranteed specific allocations of 
funds and could develop and fund pro- 
grams within their area, but planning 
would be carried out by area planning 
councils. Under this formulation, the 
Secretary would deal directly with ap- 
proximately 378 sponsors, compared with 
as many as 10,000 grantees at the present 
time. 

Under title II, prime sponsors would 
be able to conduct a broad list of “eligi- 
ble activities” including training and 
supportive services, counseling and re- 
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lated activities; the bill make clear that 
previous “categorical” programs—that is 
programs previously authorized under 
existing law—are among the “eligible ac- 
tivities.” These include Mainstream, New 
Careers, Neighborhood Youth Corps, Op- 
portunities Industrialization Centers, 
Jobs for Progress, Jobs in the business 
sector, and similar efforts. 

Transitional public service employment 
is included as an eligible activity pro- 
vided that it meets generally the re- 
quirements set forth in provisions of the 
Emergency Employment Act of 1971 ex- 
cept that “new hires” must be from 
among unemployed or underemployed 
persons who are from economically dis- 
advantaged backgrounds or are long- 
term unemployed. 

I am pleased that the committee 
adopted these provisions—which I pro- 
posed—to insure that the transitional 
nature of the EEA program is replicated 
and that, to the extent manpower funds 
are rechanneled to public service em- 
ployment they will principally benefit 
those most in need, thus observing the 
original purposes of the acts which this 
bill would replace; in this way transi- 
tional public service employment can be 
used as a complement for training. 

It should be noted, however, that the 
principal source for public service em- 
ployment, the Emergency Employment 
Act, would be extended under S. 1560, the 
“Emergency Employment Amendments 
of 1973,” sponsored by Senator NELSON 
and me— reported by the committee at 
the same time as this bill but to be con- 
sidered later on in the session. 

Mr. President, under title II, prime 
sponsors would have to go through very 
little “red tape.” To receive assistance a 
prime sponsor must submit to the Secre- 
tary a “program statement” which in 
very broad terms shall describe how the 
prime sponsor plans to proceed. The Sec- 
retary determines only that these pro- 
visions are consistent with the purposes 
of the title and its provisions and that 
certain procedures have been followed 
with respect to comment on the program 
statement by other units of Government, 
and agencies and organizations having a 
particular interest. 

Mr. President, special note should be 
taken of the comprehensive planning role 
given to the States under this bill; in ad- 
dition to serving as prime sponsor, a 
State will receive 15 percent of the State’s 
allocation for use by the State at its dis- 
cretion for the provision of services 
throughout the State, providing addi- 
tional financial assistance as incentives 
for the designation of consortium ar- 
rangements, developing and publishing 
information regarding labor market con- 
ditions, providing technical assistance 
and carrying out special model manpower 
training programs and related services 
for offenders; as I shall explain the lat- 
ter is of particular interest to me. 

Mr. President, title III, “Community 
Services for the Economically Disadvan- 
taged” would permit these same prime 
sponsors to carry out a wide range of 
antipoverty efforts. 

This title—for which there is a reserva- 
tion of 17.5 percent of funds under the 
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act—was originally included by Senator 
NeELson and myself in the bill as a “fall- 
back” in case the current community ac- 
tion “local initiative” activities do not 
receive funding for this fiscal year, as the 
administration proposed, and in any 
event, as a possible means of dealing with 
the continuation of community action 
agencies in the “special revenue sharing” 
format over the longer term. 

It now appears that such an author- 
ity may not be necessary—at least as to 
fiscal 1974 since the House of Represent- 
atives has already appropriated a suffi- 
cient amount as a part of the HEW- 
Labor appropriations bill—for continua- 
tion of the existing program through this 
fiscal year, and similar Senate action is 
expected. However, in light of some un- 
certainty, it is advisable to keep this 
aspect and by,the time manpower legis- 
lation is considered in conference with 
the House, the appropriations situation 
should be completely clarified. 

Mr. President, while this bill basically 
adopts the “revenue sharing” approach— 
with all the elements of flexibility and 
decategorization I have outlined—there 
are two very important differences. 

First, the Federal Government—while 
it will keep a “hands-off” policy with 
respect to day-to-day decisionmaking, 
must retain the right and duty to step 
back in if funds are diverted from their 
benefits. 

To that end, section 401, which I in- 
cluded and which applies to titles II and 
Ill, requires the Secretary to revoke 
prime sponsorship and install himself 
in the position of a prime sponsor upon 
a determination that any such sponsor is 
discriminating against minorities, in- 
curring unreasonable administrative 
costs, failing to give due consideration to 
insure that training and other services 
have a reasonable prospect of leading to 
employment, or otherwise materially 
failing to carry out the purposes of the 
act. 

The Federal Government must clearly 
do more—if the integrity of Federal 
funds is to be maintained—than act 
merely as a payroll clerk or “putting the 
money out there” and running from it. 
We in the Congress have a continued 
duty to assure that mechanisms are es- 
tablished to insure accountability in 
terms of established national purposes. 

Second, some—but very few—‘cate- 
gories” are contained in this bill. 

These provisions are set forth prin- 
cipally in section 205 of the bill and they 
include the Job Corps, the JOBS program 
and Opportunities Industrialization 
Centers, and programs for offenders. 

The committee felt very strongly that 
these efforts are now of essentially a “na- 
tional” nature and should be maintained 
from the Secretary’s funds—25 percent 
of those appropriated—as such so long 
as they are not woven into the local 
fabric. 

It is important to note that with 
respect to the first two programs, the Job 
Corps and the JOBS program, the ad- 
ministration itself has indicated on occa- 
sions its fidelity to the maintenance of 
these efforts as such: The so-called “Esch 
substitute” proposed on the House floor 
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on behalf of the administration over a 
year ago excepted the Job Corps from 
decategorization and in the case of the 
JOBS program, it is my understanding 
that President Nixon has already written 
the National Alliance of Businessmen 
pledging continuation of their efforts. 

Mr. President, I am particularly 
pleased with the adoption by the com- 
mittee of a number of provisions offered 
by Senator SCHWEIER and myself for 
the continuation of the Opportunity In- 
dustrialization Centers effort—begun by 
Rev. Leon Sullivan in Philadelphia—and 
now spread to 110 communities including 
a number of very worthwhile efforts in 
my own State of New York; these pro- 
visions are identified beginning on page 
14 of the report. 

I am most gratified with the accept- 
ance by the committee of provisions 
which I offered for special manpower 
efforts for offenders and persons charged 
with crimes. 

This has been a matter of great 

priority to me, expressed in S. 2962, the 
“Comprehensive Correctional Training 
and Emoplyment Act” which I intro- 
duced last year as a separate matter, and 
one whose importance has been im- 
printed on my mind through my trips to 
correctional institutions in my own State 
with no training facilities and those, 
such as the one at Rikers Island, N.Y., 
which has the benefit of manpower train- 
ing. 
We held a hearing there last year and 
heard from the participants in the man- 
power program themselves—and without 
exception they testified ads to the value 
of the program in economic and psy- 
chological terms. 

The very sad fact is that 85 percent of 
offenders lack any marketable skills upon 
release and that ex-offenders have unem- 
ployment rates three times the norm, 
contributing to the problem of recidivism 
which hits two-thirds of those who leave 
prison. 

Mr. President, this area is clearly one 
deserving of separate attention in a sepa- 
rate bill, but rather than take that course 
I have, as other Members of the Congress, 
woven the basic authority into the fabric 
of this comprehensive bill. 

As noted on page 16 of the committee 
report: 

The bill authorizes special manpower 
training programs and related educational 
and other services and assistance for of- 
fenders, including pre-trial or other inter- 
vention programs, programs for offenders un- 
der sentence, pre-release job furloughs, bond- 
ing assistance, job development programs 
with public or private employers (including 
incentive payments, programs in residential 
and non-residential centers and half-way 
houses, programs to train professional and 
paraprofessional personnel to serve the train- 
ing and employments needs of offenders and 
other activities to meet such needs). 


Mr. President, for all of these efforts 
the bill authorizes “such sums” for fiscal 
year 1974 and for each of the succeeding 
fiscal years. In this case, the committee 
departed from its normal practice of in- 
cluding ceilings, so as to avoid a con- 
frontation with the administration on 
the amount. 

However, the committee did express its 
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feeling on the matter of appropriations 
in a statement on page 4 of the Commit- 
tee report (93-304) as follows: 

The Committee believes that governors, 
mayors, and county officials can adequately 
carry out their new responsibilities for man- 
power programs and community services au- 
thorized in this legislation only if they are 
provided an amount equal to funds appro- 
priated for the same activities during fiscal 
year 1973, a total of $1.88 billion. 


The administration has requested for 
these same activities a total of $1.3 bil- 
lion. 

We believe that the States and cities 
should have no less to do the job than 
the Federal Government has had in the 
past. The administration’s position may 
be described as “decentralization at a 
discount.” But I believe that the “flow 
of responsibility’ must be accompanied 
by more than a “trickle” of funds; other- 
wise, at the outset, we will only under- 
mine the credibility and capability of 
State and local government which rey- 
enue sharing is designed to improve. 

Mr. President, before concluding, I 
wish to note another important aspect of 
the bill. 

No criticism of our present manpower 
training efforts has been more preva- 
lent—and justifiably so in many cases— 
than that training does not lead to a job. 

To remedy this, I added in committee 
in section 203(4) a requirement that the 
Manpower Council be required to estab- 
lish procedures for the certification—by 
either panels of representatives of labor 
and management established for that 
purpose or by the Council, as required by 
the Secretary—that training and other 
services have a reasonable prospect of 
leading to appropriate employment op- 
portunities. Both labor and management 
officials and experts in the manpower 
field with whom we have consulted con- 
sider this to be a very desirable provi- 
sion over the long term and I hope that 
as this bill becomes law—as I hope it will 
—that the Secretary will implement this 
section in the strongest of ways so that 
the shortcomings of the last decade un- 
der Federal direction will not be repeated 
under essentially State and local con- 
trol. 

For all of these reasons I urge passage 
of the committee bill. 

Mr. DOMENICI. Mr. President, will 
the Senator from New York yield? 

Mr. JAVITS. May I say, too, before I 
yield—and I shall yield in an instant— 
that I wish to acknowledge, also, the 
great contribution which was made by 
Senator Tarr, the ranking member of the 
subcommittee, which is embodied in this 
bill. The Senator, of course, will speak 
on his own time. 

I yield to the Senator from New 
Mexico. 

Mr. DOMENICI, Mr. President, may 
I ask for the time status? I do not want 
to take Senator Tarts time. 

The PRESIDING OFFICER. The Sen- 
ator from New York has 22 minutes. 

Mr. JAVITS. I yield 2 minutes. 

Mr. DOMENICTI. I should like to share 
a few thoughts with the Senator from 
New York on this bill. 

As the Senator knows, prior to com- 
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ing here, I was the mayor of a city of 
some 250,000. As I left office some 345 
years ago, one of the recommendations 
I made to the citizens, was that in spite 
of the Federal Government running job 
training programs, a city, even as small 
as ours, needed what I called a job train- 
ing czar; because I found, in my small 
city, that there were some 12 independ- 
ent training programs, from SET to the 
Job Corps, all being run sort of by them- 
selves. I left with the hope that the city 
could run all the Federal money through 
one funnel and sort of take care of local 
needs. I should like to share what hap- 
pened as a result. 

Without legislation, that city and 
county of some 300,000 has precisely in 
operation what the Senator is doing by 
legislation. However, they have done it 
by administration. The regional office in 
Dallas has crossed categorical grant 
lines, pooled the job training money, 
taken an enormous chance, I assume, 
but said to that city and county, “Set up 
this council, head it with a labor czar, 
and we will fund it with all the job train- 
ing money that you would have other- 
wise got through the categorical grant 
system.” 

So in a very real way they are the fore- 
runners of this bill, as far as how it will 
work at the local level by election of local 
officials to set into operation a council 
with a labor czar, and with all the funds 
for job training going to one person. We 
know now after six months’ operation 
that it is working admirably well. Du- 
plicity is gone and, indeed, they are fo- 
cusing on the job training needs of that 
area rather than merely putting in the 
money because they have a grant. They 
have taken the vocational institutes and 
put them into one part. That will be an 
excellent jurisdiction for us to look at. I 
am sure that some of the staff already 
have done that. I compliment the Sena- 
tor for putting it into this legislation. I 
think it will work. 

Mr. JAVITS. I thank the Senator for 
his comments. 

Mr. TAFT. Mr. President, 
Senator yield? 

Mr. JAVITS. I yield 10 minutes to the 
Senator from Ohio. 

The PRESIDING OFFICER (Mr. KEN- 
NEDY). The Senator from Ohio is recog- 
nized. 

Mr. TAFT. I thank the Senator. 

At the outset I would like to commend 
the chairman of the subcommittee (Mr. 
Netson) and the Senator from New York 
(Mr. Javits) for their very effective work 
for S. 1559. This legislation can be a great 
improvement in our manpower training 
system in this country. 

Mr. President, providing training pro- 
grams for individuals so they can help 
themselves, is one of the most important 
ways by which a government can help 
its citizens. 

Manpower training is an example of 
a government program with this poten- 
tial. Such programs provide training 
and assistance to unemployed and 
underemployed. These programs, co- 
ordinated with local public school sys- 
tems and industry, are not only voca- 
tionally directed, but also oriented to- 
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ward stressing motivation, self-reliance, 
and the importance of securing and 
maintaining a job. 

On April 19 and 30 respectively, I 
brought the Senate Manpower Sub- 
committee to Dayton and Akron to hold 
hearings on the current status of Fed- 
eral manpower training programs. 

One of the things I found was that 
these two cities, Dayton and Akron, 
which are about the same size, have 
completely different experiences with 
regard to success of different types of 
manpower training programs. In one 
area an institutional training center 
filled the principal objective and in an- 
other area OIC and institutional train- 
ing seemed to do the job. In both com- 
munities however it was quite apparent 
there was great duplication in many 
manpower training programs. For ex- 
ample, in Dayton testimony was pre- 
sented stating that there were approxi- 
mately 28 or more programs in which 
the Federal Government had a role in 
manpower training. 

As ranking minority member of the 
subcommittee, I had an opportunity to 
hear first-hand the views of the city 
officials, program administrators, busi- 
ness community leaders, labor organiza- 
tion officials, and program participants. I 
was quite impressed with the interest and 
response I received with regard to man- 
power training. 

There are many areas, however, in 
which constructive improvements can be 
made regarding Federal involvement in 
manpower training. Specifically as I 
previously mentioned, there has been an 
overproliferation of manpower training 
programs at the local level and a lack 
of regional and comprehensive planning. 
S. 1559, helpfully will correct many of 
these problems and I endorse the basic 
principles contained in the bill. I believe 
the bill reflects a responsible approach 
with regard to Federal support for man- 
power training and community action 
programs. 

I am especially pleased to see that S. 
1559 adopts a revenue sharing approach 
for both of these programs, as local com- 
munities will thus be able to implement 
and fund programs that are responsive 
to their needs. 

I am concerned, however, with provi- 
sions of S. 1559 that permit use of man- 
power funds for public service employ- 
ment programs. Prime sponsors may be 
tempted to put too much emphasis on 
these programs at the expense of other 
constructive manpower training pro- 
grams. For example, a city that is a prime 
sponsor may be faced with personnel 
budgetary problems and feel that it is ad- 
vantageous, if not necessary, to channel 
manpower moneys to meet this problem 
through public service employment 
programs. 

While such employment positions are 
to be oriented toward training and are 
to be transitional in nature, pressures 
still will exist to channel manpower funds 
to public service employment. I recognize 
the need for some type of selective public 
service employment program other than 
through general or special revenue shar- 
ing funding, although I do not agree with 
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the committee’s approach to extend the 
Emergency Employment Act. I believe 
manpower training programs should be 
separate from public service employment 
programs, and that the latter should be 
structured to meet the needs of areas 
that have extremely high unemploy- 
ment along the lines I suggest in my ad- 
ditional views with S. 1560. 

I also wish to call to the attention of 
the Senate certain of the testimony on 
this point. In the hearings we had before 
us, Kenneth Young, department of legis- 
lation, AFL-CIO, I asked the following 
question, and he gave the following an- 
swer: 

Senator Tart. I take it you really think 
there is a serious danger that, if you just open 
up public employment as an eligible activity, 
it will have the effect of squeezing out other 
manpower training. 

Mr. Young. I think it could well be, Sena- 
tor. 

I think it presents a very serious problem 
for a local sponsor. 

If you have the total funds less the pres- 
ent funding levels, when you tie everything 
together, then in fact what you are saying, 
it seems to us, you are telling a prime spon- 
sor, “Yes, you have some flexibility, but your 
real flexibility is what you are going to cut 
back on,” and I think, in terms of local offi- 
cials, he is going to be extremely reluctant 
to lay people off the local payroll for one 
thing. 

Second, I am not sure that he may not be 
correct, because this is providing a job, and 
he has got to balance that versus somebody 
that may be in a training program. 

I know that members of this committee 
have gone and discussed at great length this 
whole problem of substitution of EEA funds 
for NYC funds, but it is in this sort of area 
that I see a very serious problem, 

We would like to see it spelled out, If pub- 
lic services employment will be in a compre- 
hensive bill, keep it as a separate title with 
separate authorization for that reason. 


I also believe certain adjustments are 
necessary with regard to the population 
levels established in section 104 of the 
bill for prime sponsors. Specfically, I be- 
lieve the population level for cities which 
is currently 100,000 in the S. 1559 should 
be at a level of 75,000. Further, I believe 
an adjustment is necessary in the popu- 
lation level established for prime spon- 
sorship by counties. Currently, the bill 
requires a county or comparable unit of 
general local government have a popu- 
lation of 150,000 or more persons other 
than the number of persons that would 
be included within the population of 
any city designated as a prime sponsor 
under section 104. This level, I believe, is 
somewhat too high and perhaps would 
be more responsive to the needs of the 
country at a level of 100,000. With re- 
gard to this point I ask unanimous con- 
sent that a letter from the Cuyahoga 
County, Ohio, commissioners be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COUNTY OF CUYAHOGA, 
Cleveland, Ohio, July 10, 1973. 
Hon. ROBERT Tarr, Jr., 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR: The Manpower Reform Bill 
S. 1559, “Job Training and Community 
Services Act of 1973” contains certain pro- 
visions which negate the role of County 
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Government in manpower programs. Coun- 
ties have clearly demonstrated their capa- 


bilities in administering manpower programs 
through their excellent work with PEP. Their 
performance has been equal to, if not better 
than, any other prime sponsor. Counties are 
regional in nature and therefore are the 
logical choice for manpower planning and 
program implementation. 

The maximum decategorization of pro- 
grams and decentralization of authority es- 
sential in providing the necessary flexibility 
to prime sponsors make the following pro- 
visions of S. 1559 unacceptable as presently 
written. 

First, the population criteria for prime 
sponsorship eligibility on the part of the 
counties remains at 150,000, exclusive of any 
city over 100,000 population within the coun- 
ty. Although this does not affect Cuyahoga 
County, it does make the following seven 
counties in the State of Ohio ineligible as 
prime sponsors. 


Richland 
Columbiana 


(Population figures per 1970 Census—less 
Cities over 100,000 within County.) 

Cuyahoga County advocates the adoption 
of 100,000 or more population as the criteria 
for prime sponsorship. 

Second, the present two part allocation 
formula is based upon unemployment and 
the Bureau of Labor Statistics lower living 
Standard. Cuyahoga County advocates the 
addition of the “Numbers in the labor force” 
in an equally weighted allocation formula. 

Third, based upon the 1970 census data on 
unemployment, poverty and workforce, two- 
thirds of those who need manpower services 
reside in suburban and rural areas. The pres- 
ent 100% Hold Harmless Clause completely 
ignores that fact. No logical explanation is 
plausible for ensuring the major portion of 
available funds be allocated to the prime 
sponsors representing one-third of the popu- 
lation requiring assistance. Cuyahoga Coun- 
ty does not support an absolute Hold Harm- 
less Clause in manpower reform legislation. 

Fourth, the role of the State in providing 
manpower services is admittedly important. 
The provision setting 15% of each State’s 
allocation for the use of the Governor does 
not, however, take into account that portion 
of services provided by other prime sponsors. 
Cuyahoga County advocates the adoption of 
a minimum of 5% and a maximum of 10% 
for the use of the Governor based upon the 
percentage of balance of State services not 
provided by other prime sponsors. 

Sincerely, 
BOARD oF COUNTY COMMISSIONERS, 
Frank R. Pokorny, President. 


Mr. TAFT. Mr. President in support- 
ing the bill I would ask the Senator from 
Wisconsin (Mr. NELSON) if I could have 
his assurance that these matters will be 
fully considered in conference and that 
every reasonable effort be made to see 
that an adequate solution is arrived at 
with the House on these matters. 

Mr. NELSON. I wish to say to the Sen- 
ator, concerning the size of the popula- 
tion of eligible prime sponsors being 
based at 100,000, that I personally think 
that probably is about the best popula- 
tion level. I realize that the Senator from 
Ohio believes it would be better if it were 
set at 75,000. Members of the other body 
have views that it should even be half as 
much as 100,000. Of course, that issue 
will be in conference because I know how 
some of the Members of the other body 
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feel. I am confident that we will be able 
to reach a reasonable agreement on what 
that prime sponsorship population level 
should be. 

One of my reasons for favoring the 
100,000 level is to reduce as far as pos- 
sible the number of entities the Depart- 
ment of Labor must work with. 

The Secretary of Labor has pointed 
out that manpower programs have been 
carried out through contracts with 10,- 
000 contractees around the country. This 
legislation would cut that number down 
to 378 prime sponsors. I agree with the 
Senator from Ohio, who will be one of the 
Members of the conference, that the 
prime sponsorship population level will 
be discussed in conference and an ac- 
commodation reached. 

As to the matter of public service em- 
ployment, I share the concern of the dis- 
tinguished Senator from Ohio that the 
fact that public service employment is an 
authorized activity might lead some 
prime sponsors to believe that they are 
encouraged to utilize all or half or a 
major portion of the manpower funds 
simply to provide public service employ- 
ment because that is the easiest thing to 
do and benefits the prime sponsors. By 
authorizing public service employment, 
it is not the intention of our committee 
to encourage prime sponsors not to have 
a balanced manpower training program. 
We were reluctant not to authorize pub- 
lic service employment because it might 
be a very valuable aspect of the total 
manpower training program and they 
might want to spend part of their money 
on some jobs they thought were best. 

The PRESIDING OFFICER. The time 
of the Senator from Ohio has expired. 

Mr. NELSON. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin. 

Mr. NELSON. I therefore assure the 
Senator that it is not our intent that 
public service employment be funded to 
the exclusion of training programs. I 
think we ought to discuss this issue in 
conference. I think that when we bring 
back the conference report, the state- 
ment of the managers should emphasize 
that it is not our intent that a dispro- 
portionate share of manpower funds be 
used for public service employment un- 
der this bill. If some prime sponsor is 
inclined to do that, I think it must be 
called to the attention of the Secretary 
of Labor who has authority to approve 
whether or not they are complying with 
the law. It would be my interpretation 
that if they did not proceed to develop 
a broad and balanced manpower pro- 
gram, they are not complying with the 
law. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield me 2 additional minutes? 

Mr. JAVITS. Of course. 

Mr. TAFT. Mr. President, I appreciate 
very much the remarks of the chairman 
of the subcommittee on the action ex- 
pected in the conference. With diligent 
efforts and reasonable compromise in 
these areas in conference, I believe the 
Congress will be able to send an excellent 
bill to the President. 

Mr. President, I also would like to bring 
to the attention of the Senate the very 
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fine work that the opportunities indus- 
trialization centers of America have con- 
ducted in the manpower training field. 
This organization’s work throughout the 
country under the leadership of Rev. 
Leon H. Sullivan, has truly been a signifi- 
cant factor in providing job training 
opportunities for many disadvantaged 
citizens. Earlier this year I joined with 
Senator ScHWEIKER in cosponsoring S. 
136, the Opportunities Industralization 
Assistance Act of 1973. While it was not 
possible to incorporate every part of this 
bill in S. 1559, it was possible to include 
many important provisions with regard 
to OIC. I am hopeful that these provi- 
sions will be responsive to the needs of 
OIC centers throughout the country in- 
cluding the outstanding centers in my 
State. 

I ask unanimous consent that a letter 
from Reverend Sullivan regarding S. 
1559, and the importance of enacting 
manpower legislation into law, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JuLy 16, 1973. 
Senator ROBERT TAFT, Jr., 
Old Senate Office Building, 
Washington, D.C. 

Dear SENATOR Tarr: Thank you for giving 
OIC your support as a cosponsor of S. 136, 
the Opportunities Industrialization Assist- 
ance Act of 1973. 

Your endorsement helped make possible 
the inclusion of OIC in the Nelson-Javits 
comprehensive Manpower Bill which was re- 
ported out on Monday, July 9, to the Senate. 
In that Bill, the Schweiker Amendments 
guarantee the continuation and expansion 
of OIC work as an integral part of the na- 
tion’s manpower delivery system. 

Our 110 community-based Boards of Di- 
rectors and the tens of thousands of citizens 
of all races and creeds whom they serve, 
deeply appreciate your efforts on their be- 
half. 

As the legislative process is carried out 
in the House of Representatives, and even- 
tually & Bill is agreed upon in conference, 
it is my hope and prayer that we will have 
& Bill that the President can sign and make 
it possible for us to look forward to the 
expansion of OIC work in the State of Ohio. 

With warm personal regards, I am, 

Sincerely, 
LEON H. SULLIVAN, 

Chairman of the Board, OIC’s of America. 


Mr. TAFT. Mr. President, I yield back 
the reminder of my time. 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. 

I wish to associate myself with the 
views expressed by the Senator from 
Wisconsin (Mr. NELson) respecting pub- 
lic service employment. These views key 
directly into the bill. 

It will be noted on page 56 of the bill, 
paragraph (15) of section 201(b) refers 
to transitional employment for unem- 
ployed and underemployed persons as an 
eligible activity and that under subsec- 
tion (c) funds made available for public 
service employment from appropriations 
are to be used only for programs consist- 
ent with the requirements of the Emer- 
gency Employment Act “to the extent 
that such requirements are consistent 
with the provisions of this act.” 

In order to tie that into the text, it is 
necessary to look at page 93 of the bill, 
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item (h), which, in the case of “new 
hires” expressly limits the utilization of 
manpower training funds, “unemployed 
and underemployed persons who are 
from economically disadvantaged back- 
grounds or have been unemployed for not 
less than 15 weeks immediately prior to 
employment under such program.” 

This means that if public service em- 
ployment programs are established under 
this bill they must benefit principally 
those most in need—the focus of the au- 
thorities which this act would replace. 

But beyond this, our intent that man- 
power training funds not be squeezed out 
by public service employment, is estab- 
lished further in section 401(a) (3) 
which I included on page 87, lines 1 to 
7, inclusive, where the Secretary can 
turn a program off, because it fails to 
give “due consideration to continued 
funding of programs of demonstrated 
effectiveness” for manpower training un- 
der the Manpower Development and 
Training Act or the Economic Oppor- 
tunity Act. 

In short, our purpose is to make pub- 
lic service employment eligible as a com- 
plement to training, but by no means 
to allow it to intrude upon, distort, or 
take unto itself an appreciable aspect 
of what we contemplate by manpower 
training and the manpower training pro- 
visions. 

I wish to point out that we will be de- 
bating another law with respect to pub- 
lic service employment—possibly next 
week. That is on the bill S. 1560. There 
we go to great pains to make it clear that 
we expect the basic and appreciable pub- 
lic service employment to stand on its 
own two feet rather than utilize the cover 
of this bill to bring it in through the 
back door. 

Mr. President, I yield myself 1 more 
minute. 

That is our intention, and I join the 
Senator from Wisconsin (Mr. NELSON) 
in affirming that we will do our utmost 
to see that this intention is reflected 
also in whatever report comes on the 
manpower training bill. 

Further, I wish to point out that the 
title of this bill is “Job Training and 
Community Services Act of 1973.” That 
also is clearly the fundamental thrust of 
the bill. 

Mr. President, the Senator from 
Colorado (Mr. Dominick) wishes to be 
recognized in connection with the bill. 
He is momentarily not available. For 
that reason I would suggest that per- 
haps the Senator from Wisconsin can 
yield some time. If not, I will ask for a 
quorum call. 

Mr, NELSON. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen- 
ator has 12 minutes remaining. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may ask for a 
quorum call, without the time being 
charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered, 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Do- 
MENICI). Without objection, it is so or- 
dered. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 minute. 

Mr. President, I call attention to the 
fact that the Senator from Colorado (Mr. 
Dominick), because of duties in another 
committee, may find it impossible to 
come to the floor. 

The Senator from Colorado has writ- 
ten individual views on the pending bill. 
Those views are found at page 32 of the 
committee report. 

Mr. President, I would like to read 
those into the Record, as the Senator 
from Colorado may desire to have them 
in the Recorp since he may be a member 
of the conference. However, he may de- 
sire to expand upon those views a little 
later. 

The individual views of Mr. Dominick 
read as follows: 

While I generally support the action of the 
Committee in reporting the manpower bill, 
I do not agree with the striking of the au- 
thorization figure of $1.8 billion to be re- 
placed by the authorization of “such sums 
as may be necessary.” I have long felt that 
it was the duty of committees to set prices 
on bills rather than leaving them open ended. 
To use open ended funding is to Invite fiscal 
irresponsibility without limitation. One of 
the functions of Congress is to set the limits 
on spending, and at the present time when 
we are in the midst of spiraling inflation, 
this Committee should have assumed that 
responsibility. 


Mr. President, I am sure—and I hope 
that the Senator from Wisconsin (Mr. 
NELSON) will agree with me—in view of 
the legislative situation we face in re- 
spect to this manpower training bill, that 
when we come back with a definitive con- 
ference report that we expect the Con- 
gress to act on, we will have met the 
views of the Senator from Colorado with 
respect to “such sums as may be neces- 
sary.” 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 additional minute. 

Mr. President, I also commend the 
Senator from Colorado for the outstand- 
ing role he has taken in support of the 
“Operations SER provisions” of the man- 
power training bill which deals with 
Spanish-speaking persons and the avail- 
ability to them of this kind of training. 
It has been a very gifted initiative. 

Mr. President, I am prepared to yield 
back the remainder of my time. I gather 
that the Senator from Colorado (Mr. 
Dominick) may wish to expand on his 
views later. However, he is not here to do 
so at the present time. 

Mr. NELSON. Mr. President, I yield 
myself 1 minute. Every Senator who has 
served on the Committee on Labor and 
Public Welfare with the Senator from 
Colorado is aware that he has consist- 
ently over the years objected at any time 
to any bill that carried a provision au- 
thorizing “such sums as may be neces- 
sary.” I think that fundamentally his 
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position is correct and that it is much 
better and wiser in almost every instance 
for the authorizing committee to spell 
out what the maximum authorization for 
a particular program is. 

Mr, President, in this particular case 
it was the wish of the administration 
to authorize “such sums as may be neces- 
sary.” In requesting an extension of the 
Manpower Training and Development 
Act, the administration itself requested 
the “such sums as may be necessary” 
authorization. That is the reason we in- 
cluded it in the bill. 

Although it is possible for an appro- 
priation to exceed what the authorizing 
committee may have desired, in this case 
I do not think there is any such prob- 
lem. We have carefully spelled out our 
recommendation in the committee report 
itself, in which we are recommending 
appropriations at exactly the amount 
that was appropriated for the past year— 
a total of $1.88 billion. 

Mr. President, I am prepared to yield 
back the remainder of my time. 

Mr. JAVITS. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

Mr. NELSON. Mr. President, we would 
like to have the yeas and nays on final 
passage. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays on final passage. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, I yield 
back the remainder of my time. 

Mr. NELSON. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The bill is 
open to further amendment. If there be 
no further amendment to be proposed, 
the question is on agreeing to the com- 
mittee amendment in the nature of a 
substitute. 

The committee amendment in the na- 
ture of a substitute was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. DOMINICK. Mr. President, dur- 
ing the hearings on S. 1559, one of the 
groups appearing before our committee 
was Jobs for Progress, Inc., generally 
known as SER—the Spanish word for 
“to be.” I would like to take this oppor- 
tunity to share some of the history of 
this organization with my colleagues and 
bring to their attention the fine record 
of this organization. 

SER is a job training program de- 
signed in part to work for and assist 
Spanish-speaking Americans. It was 
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formed in 1965 and has grown in size 
such that it now has operations in 14 
States as well as the District of Colum- 
bia. During fiscal year 1972, SER trained 
5,305 people of whom 3,748 were placed 
directly on a full-time basis and 2,380 
received supportive services. Placement 
rates of 79 percent have been attained 
and the Labor Committee in its report 
on S. 1559 specifically recognized the 
proven effectiveness of Operation SER. 
For every $1 spent on an enrollee in 1972, 
the return to the community in the form 
of increased earnings is $1.24. The pro- 
grams of SER, however, are not limited 
to education and placement. SER also 
has programs designed to meet specific 
community interests dealing, among 
other things, with manpower shortages 
in the professions, rehabilitation of first 
offenders in the criminal justice system 
and the promotion of community re- 
sources. 

SER is presently funded through a na- 
tional contract with the Department of 
Labor, and it was concern over the dis- 
continuance of funding for SER that 
earlier this year led to a letter signed 
by 17 Senators directed to the President 
on behalf of SER. I ask that a copy of 
that letter be printed at the end of my 
remarks. As I understand it, the Depart- 
ment of Labor presently still has the 
SER grant proposal under consideration 
and I would again take this opportunity 
to urge favorable consideration of the 
application. One of the major problems 
in breaking down barriers to opportu- 
nities for employment for the disadvan- 
taged has been the inability of a sig- 
nificant number of poor people to fully 
participate in manpower training, be- 
cause of limited English-speaking abili- 
ties. The 1970 census reports indicate 
that in this country there are over 10 
million Americans for whom Spanish is 
the primary language. It has been fur- 
ther estimated that 70 percent of all 
male Spanish-surnamed Americans work 
in the lowest occupational categories—as 
operatives, laborers, or service workers. 
I believe that it should be of primary 
concern to all of us that a successful 
bilingual training program be continued. 
Previously this year I joined in introduc- 
ing legislation now pending before the 
Labor Committee to provide increased 
opportunities for people with limited 
English-speaking abilities. 

S. 1559 contains strong language en- 
dorsing concepts of bilingual emphasis 
in manpower training and I would com- 
mend other members of this committee 
for their recognition of and interest in 
this problem. I believe that Operation 
SER has demonstrated itself to be a 
successful bilingual program and has 
proven its worth as a manpower orga- 
nization. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 24, 1973. 
Hon. RICHARD M. Nixon, 
The White House, 
Washington, D.C. 

DEAR Mr. Presipent: We are very much 
concerned about the future of Jobs for Prog- 
ress, SER, a manpower development training 
program funded through the Department of 
Labor. The primary objective of SER is to 
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decrease unemployment and underemploy- 
ment among Spanish-speaking Americans, 
and your Administration has been suppor- 
tive of SER for the last four years—most re- 
cently in the March, 1973, “Manpower Re- 
port of the President.” 

Since its inception, SER has demonstrated 
that it is one of the most effective invest- 
ments the Federal government has made in 
manpower training. The effectiveness of this 
program is demonstrated by the success of 
its graduates in securing employment and 
the support of the business community 
which has successfully utilized the program 
by employing its graduates. 

It is significant to point out that during 
the 1971—72 operating year SER was success- 
ful in providing training and jobs for 5,345 
Spanish-speaking citizens—44 percent of 
whom were placed in breakthrough jobs, 
positions where no Spanish surnamed person 
had ever before been employed. For the first 
six months of the 1972-73 operating year, 
SER has reduced the per trainee cost of job 
training and placement by 52 percent, and 
has placed 71 percent of its trainees in 
breakthrough positions. 

These statistics illustrate that SER has 
achieved its objectives and the objectives 
envisioned by the Federal government in 
its overall manpower policy. It has provided 
real employment opportunities for disadvan- 
taged citizens to become self-sufficient and 
productive members of our society and con- 
tributors to the economy. 

We certainly agree with the general objec- 
tives of eliminating waste in government, 
and the need for reform of the Federal gov- 
ernment’s role in manpower training. Never- 
theless, we are of the unanimous belief that 
SER’s national funding process should be 
continued under the current arrangement, 
and we further believe that such a position 
is consistent with the goals just mentioned. 
Our concern is not that local funding agen- 
cies would not recognize the need to assist 
Spanish-speaking persons; rather our con- 
cern is that the type of coordination neces- 
sary to effectuate a successful bilingual man- 
power program is sufficiently developed at 
the local leyel. We request, therefore, that 
you give serious consideration to continuing 
SER’s national funding at present levels 
through fiscal year 1974 so that it can estab- 
lish effective liaison with local funding 
agencies. 

Sincerely yours, 

John Tower, Alan Cranston, Charles H. 
Percy, Birch Bayh, Dick Clark, Paul J. 
Fannin, Edward M. Kennedy, George 
McGovern, John V. Tunney, Peter 
Dominick, Joseph M, Montoya, War- 
ren G. Magnuson, Howard W. Cannon, 
Pete V. Domenici, Philip A. Hart, Gale 
W. McGee, and Adlai E. Stevenson, III. 


Mr. PELL. Mr. President, the legisla- 
tion before the Senate, the Job Train- 
ing and Community Service Act of 1973, 
is an essential step toward fulfilling the 
manpower requirements of our country. 
The legislation authorizes programs that 
are necessary to permit individuals to 
gain the job skills required to participate 
fully and productively in the economy. 

This legislation has a particular and 
timely importance to my own State of 
Rhode Island. As a direct result of ac- 
tions taken by the Department of De- 
fense, we in Rhode Island are faced with 
an unemployment problem approaching 
economic disaster. Earlier this year the 
Defense Department announced the vir- 
tual closing of naval bases at Newport and 
Quonset Point in my State. These base 
closings will mean the direct loss within 
the State of Rhode Island of approxi- 
mately 22,000 military and civilian jobs. 
According to the best estimates avail- 
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able, the base closings will result in an 
increase in the unemployment rate from 
the current level of less than 6 percent, 
to an unemployment rate of from 11 to 
15 percent unemployment. 

From the time that the base closings 
were first rumored, I have tried in every 
way I could to persuade the Defense De- 
partment that the decision was unwise, 
and contrary to our national interests on 
both economic and national defense 
grounds. Yesterday, with my senior col- 
league, Senator Pastore, and other New 
England Members of Congress, I met with 
President Nixon on these base closings. 
At that meeting, it became apparent that 
there will be no change in the adminis- 
tration’s decision to close these naval fa- 
cilities. 

I continue to believe that the Defense 
Department and the administration de- 
cisions are outrageously wrong. But I am 
also convinced that we must now turn our 
attention and our energy and our full 
efforts to the difficult problems of con- 
version and adjustment. 

Because the economic crisis confront- 
ing Rhode Island is caused directly by 
an action of the Federal Government, I 
believe the Government has a particular 
responsibility to assist in the economic 
adjustment. 

For that reason, I presented to the 
Labor and Public Welfare Committee, on 
behalf of myself and Senators Kennepy 
and Cranston, an amendment to this bill 
requiring the Secretary of Labor to give 
special consideration, in allocating dis- 
cretionary manpower funds, to areas or 
States which face unusual unemployment 
problems because of cutbacks at Govern- 
ment facilities. 

I believe very strongly that Rhode Is- 
land and other areas that suffer a Gov- 
ernment-made economic disaster deserve 
special consideration from the Govern- 
ment in adjustment assistance. Accord- 
ingly I am pleased that the Committee 
on Labor and Public Welfare agreed io 
include my amendment in the bill. 

The amendment will help provide vital 
job training to the thousands of Rhode 
Island citizens who, after years of faith- 
ful service as Government workers, face 
the loss of their jobs, because of the un- 
reasonable and, I believe, unjustified de- 
cision by the administration. 

The Job Training and Community 
Services Act of 1973 is important to the 
economic well-being of our country; it 
is a vital and urgent necessity to my own 
State of Rhode Island, and I urge ap- 
proval of the bill. 

Mr. SCHWEIKER. Mr. President, as 
we look back over the entire record of 
antipovery and manpower training pro- 
grams, public and private, I think that 
there is almost unanimous agreement 
that few programs have been as success- 
ful as the OIC program, the Opportuni- 
ties Industrialization Centers. This pro- 
gram started by Rev. Leon Sullivan, in 
Philadelphia, obtained its first prime 
contract with the Government in fiscal 
year 1972. Today, there are 101 OIC’s in 
operation and over 38,000 persons have 
been enrolled in these programs to date. 
Over 21,000 have been trained and al- 
most 10,000 have been directly placed in 
paying jobs. The cost per enrollee is only 
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$562, and the cost per placement is 
$1,677. 

Solely as a matter of cost effectiveness, 
I am certain that very few programs, 
public or private, could claim such a rec- 
ord. We have heard a great deal about 
the poor pulling themselves up by their 
bootstraps, Mr. President, and yet in 
many cases, I think that the Federal 
Government has taken away the boots 
at the same time that the poor have been 
trying to pull themselves up by the 
straps. For that reason, I introduced in 
subcommittee an amendment to S. 1559, 
in order to protect OIC during the tran- 
sition from categorical grant support to 
manpower revenue sharing. 

The result of my amendment, as ac- 
cepted, will be to protect OIC’s eligibility 
for a national contract with the Depart- 
ment of Labor for another year, instead 
of cutting off OIC funds this fall. In ad- 
dition, language has been added to the 
bill and report to insure that OIC repre- 
sentatives will serve on the employment 
and training councils to be set up in the 
cities and States which will be “prime 
sponsors” of the manpower revenue- 
sharing programs, and that the OIC rep- 
resentatives will be involved in the de- 
velopment of these plans at the State and 
local level. In addition, OIC will have the 
right to comment to the Secretary of La- 
bor and to State and local officials con- 
cerning the use of manpower revenue- 
sharing funds at the State and local 
level. In any case where State or local 
“prime sponsors” have not given fair 
consideration to OIC, OIC will be able to 
take its case directly to the Secretary of 
Labor. 

I am quite sensitive, Mr. President, to 
the efforts of the floor manager of this 
legislation to pass a “clean” manpower 
revenue-sharing bill, without piling on a 
number of exceptions which will extend 
the categorical grant programs. I share 
this concern, and I am in favor of an 
orderly transition into manpower reve- 
nue sharing. But at the same time, I 
think that having set the goals of full 
employment and improved manpower 
training at the Federal level, we must 
stand behind our commitment, and we 
must insure that the transition from 
categorical support to manpower revenue 
sharing does not shortchange those who 
have believed in and participated in this 
Federal commitment. 

No one has worked harder, and no one 
has had more success than Rev. Leon 
Sullivan and those involved in the OIC 
program, and I commend them for their 
outstanding success. In the final analysis, 
the cure for poverty is earning money, 
and the accepted way to make money in 
the American society has always been 
gainful employment. The OIC’s will per- 
mit those Americans at the low income 
and poverty levels to obtain gainful em- 
ployment and so we could not mount a 
more successful battle in the war on 
poverty than by encouraging and sustain- 
ing the OIC program. 

Thank you very much, Mr. President. 

Mr. TOWER. Mr. President, I support 
S. 1559, the Job Training and Commu- 
nity Services Act of 1973 and urge the 
Senate to approve it. 

The bill replaces title I of the Economic 
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Opportunity Act and the Manpower De- 
velopment and Training Act with a com- 
prehensive program that recognizes the 
positive aspects of manpower revenue 
sharing and the need to bring policymak- 
ing closer to the people affected by the 
programs. I commend the Senate Labor 
and Public Welfare Committee for their 
constructive work on this bill and their 
recognition of the need for basic reform 
of Federal manpower training programs. 

Instead of narrowly drawn categorical 
programs administered by the Depart- 
ment of Labor, the Job Training and 
Community Services Act of 1973 would 
establish cities with a population of at 
least 100,000 people and counties with a 
population of at least 150,000 people as 
prime sponsors for the operation of man- 
power programs in their areas. The bill 
also includes authority to designate gov- 
ernmental units that do not fall within 
the above population criteria when it is 
obvious that special manpower problems 
exist requiring a different administrative 
setup. 

Mr. President, I am also very much in 
support of the specific attention which 
S. 1559 gives to bilingual job training. I 
submitted testimony to the Subcommit- 
tee on Employment, Poverty and Migra- 
tory Labor in support of S. 414, the Bi- 
lingual Job Training Act introduced by 
Senator Dominick and myself and co- 
sponsored by 17 other Senators. While 
S. 1559 does not contain all of the spe- 
cific provisions within the Bilingual Job 
Training Act, I am satisfied that my bill 
had a sufficient impact upon the com- 
mittee’s final deliberations on the pend- 
ing measure. 

For instance, section 201(b) (5) speci- 
fies Operation SER, Jobs for Progress, 
the most successful Spanish-speaking 
manpower training program and other 
similar programs designed to assist bi- 
linguals as entities that are eligible for 
funding by State and local governments. 
Section 401(a) (3) gives the Secretary of 
Labor authority to revoke prime spon- 
sorships of those program agents who fail 
to recognize the unique employment 
problems of Americans with limited Eng- 
lish-speaking ability. 

Additionally, the legislation includes 
provisions that will make it possible for 
such community based manpower orga- 
nizations as Operation SER, Jobs for 
Progress, and the Opportunities Indus- 
trialization Centers—OIC—to actively 
participate with State and local man- 
power planning and sponsoring agencies 
in the setting of priorities on the State 
and local level. 

Section 103(b) of the bill would re- 
quire the Secretary of Labor to continue 
the national contracts of Operation SER 
and the Opportunities Industrialization 
Centers through fiscal year 1974. I have 
contacted the administration on behalf 
of both of these organizations urging the 
continuation of the national contracts 
through fiscal year 1974. I am very con- 
fident that these organizations will be 
able to compete effectively for manpower 
revenue-sharing funds. However, I do 
think that national funding should con- 
tinue through fiscal year 1974 so that 
both of these organizations can have 
some time in establishing effective liaison 
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with State and local governments that 
will have primary administrative au- 
thority over Federal manpower funds. 

Mr. President, I support this legisla- 
tion, because it achieves two basic in- 
terrelated policy goals that I believe are 
essential for reform of existing man- 
power programs. The legislation decen- 
tralizes the entire Federal manpower 
training effort and specifically promotes 
bilingual job training at the State and 
local level. 

Federal administration and control of 
manpower training programs has re- 
sulted in a less than totally successful 
effort in this area. Narrowly drawn cate- 
gorical programs have resulted in confu- 
sion, a lack of flexibility in planning and 
experimentation and a general sense of 
frustration among those participating 
at the State and local level. President 
Nixon’s strong argument in support of 
decentralizing these programs has forced 
everyone to recognize that basic reform 
was essential. I am confident that 
through the cooperation of States, local 
governments, and community-based or- 
ganizations such as Operation SER we 
can achieve much more successful results 
in providing employment opportunities 
for those Americans that lack only the 
technical skills to become more produc- 
tive members of our economy. 

Mr. HUMPHREY. Mr. President, the 
important legislation the Senate is act- 
ing upon today, S. 1559, Job Training and 
Community Services Act of 1973, calls 
for significant revisions in the operation 
of programs under the Manpower Devel- 
opment and Training Act, for which a 4- 
year extension is authorized. It rejects 
administration plans to discontinue 
funding for antipoverty Community Ac- 
tion Agencies in fiscal 1974—rather, 17.5 
percent of the funds authorized to be 
appropriated under this legislation are 
to be used for carrying out effective pro- 
grams by these agencies. 

The Governor of Minnesota, the Hon- 
orable Wendell R. Anderson, wrote to me 
in May, 1973, to explain his serious con- 
cern that four basic principles be imple- 
mented to strengthen manpower pro- 
grams: 

First, manpower reform must be ac- 
complished through legislation—not 
through administrative action, as in- 
tended by the White House, which could 
only result in a high degree of uncer- 
tainty regarding future program opera- 
tions. 

Second, any proposed decentralization 
of the planning and administration of 
manpower programs must go hand-in- 
hand with the maintenance of adequate 
funding for these programs—otherwise, 
a cruel deception would be worked upon 
State and local governmental units. 

Third, programs should be decategor- 
ized to provide State and local govern- 
ments the flexibility required to allocate 
available funds to meet their own partic- 
ular manpower needs. 

Fourth, to integrate manpower pro- 
grams with related human resource pro- 
grams, and to provide for comprehensive 
manpower planning, a strong role for 
States in the manpower planning process 
must be maintained. 

I believe these four basic requirements 
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are fulfilled in the Job Training and 
Community Services Act of 1973. The 
philosophy of this bill is that manpower 
programs can best be planned and ad- 
ministered at the State and local level, 
but with the financial support, technical 
assistance, and oversight of the Federal 
Government to insure that programs are 
carried out in accordance with legisla- 
tively established national objectives. 
States and localities would now be en- 
abled to address effectively their partic- 
ular and varying job training require- 
ments, and categorical programs are re- 
designated as eligible activities for selec- 
tion by State and local prime sponsors in 
response to actual manpower needs. 

It is expected that Federal assistance 
for manpower programs will be no less 
than $1.88 billion annually, the amount 
appropriated for fiscal 1973. Of sums 
available for job training programs, 75 
percent would be apportioned among the 
States on the basis of unemployment and 
population living below the Bureau of 
Labor Statistics lower level budget—or 
$7,000 for a family of four at the time 
of the 1970 census. However, during fis- 
cal years 1974 through 1976, each State 
and local area would be held harmless 
at the same share of manpower funding 
received during fiscal 1972. 

Prime sponsors, operating their own 

programs and dealing directly with the 
Department of Labor, could be States, 
cities of 100,000, and counties of 150,- 
000. Cities and counties with more than 
75,000 people could develop area pro- 
grams on the basis of guaranteed spe- 
cific allocations of funds, subject to the 
decisions of area planning councils serv- 
ing multi-county areas within the 
State. 

I particularly commend the provision 
for assuring participation by those who 
would be directly affected by these man- 
power programs, in their planning and 
evaluation, through the requirement 
that prime sponsors be willing to set 
up broadly based employment and 
training councils. These councils can 
also help assure that actual jobs are 
available at the end of the job training 
tunnel, a requirement that must be 
given the highest importance in the 
future funding of manpower programs. 

I am also gratified that certain pro- 
grams will remain the direct responsi- 
bility of the Secretary of Labor—in- 
cluding the Job Corps and programs for 
Indians and migrants. An Indian on a 
reservation confronts pervasive unem- 
ployment frequently in excess of 50 per- 
cent, while the Indian relocated to the 
city under a seriously misconceived 
priority of Indian manpower programs 
experiences not only frequent jobless- 
ness but also profound cultural shock 
and extensive discrimination. Migrant 
and seasonal farmworkers, already at 
the bottom of the economic ladder, are 
severely restricted in participation in 
manpower development and training 
programs and in obtaining job oppor- 
tunity information. It is essential that 
Federal assistance funds be earmarked 
to assure an equitable allocation of man- 
power program services to these im- 
portant sectors of our population. 

Senators will also recall my continu- 
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ing direct interest in maintaining the 
Job Corps, most recently in support of 
continuing the level of funding for fis- 
cal 1974 at $183.4 million, in connection 
with final congressional action on the 
latest continuing appropriations legis- 
lation. I have been deeply concerned 
over cutbacks in this vital program by 
the administration, and I strongly be- 
lieve that the Job Corps should be main- 
tained at a full operating level. It is an 
excellent program that has achieved 
good results in serving low-income 
young men and women, aged 14 to 21, 
who need further training, education, or 
counseling to secure meaningful em- 
ployment and to pursue their educa- 
tion. Critically high rates of unemploy- 
ment among youth in areas of poverty 
make it essential that this program be 
continued. 

I applaud amendments added to this 
bill in committee, to help meet the seri- 
ous employment needs of two important 
groups of American citizens, our veter- 
ans, and engineers, scientists, and tech- 
nicians adversely affected by the Nation’s 
economic shift away from defense-re- 
lated production. It is essential that 
everything possible be done to provide 
job training and employment opportuni- 
ties for Vietnam-era veterans and vet- 
erans with service-connected disabilities, 
confronting unemployment far in excess 
of the national average. Moreover, I have 
publicly urged for many months that 
effective national programs of assistance 
be developed on behalf of professional 
and technical persons, who have experi- 
enced sudden job displacement as a re- 
sult of defense contract terminations, 
and I am an original sponsor of im- 
portant legislation to establish compre- 
hensive programs to utilize their skills 
in launching new initiatives in communi- 
ty development and in meeting our seri- 
ous domestic social welfare needs. 

Finally, Mr. President, I wish to ex- 
press my particular gratification at 
changes made in the original legislation 
by the committee to maintain the vital 
role of Opportunities Industrialization 
Centers—OIC’s—and jobs for progress— 
SER—in job training programs. SER 
has achieved a highly commendable rec- 
ord as a manpower program addressed 
to the vital employment needs of Span- 
ish-speaking citizens. Operating in some 
14 States, the program has provided 
comprehensive services and established 
an excellent record in the efficiency of 
its operations. 

I have been privileged to know the 
Reverend Leon H. Sullivan, chairman of 
the board of OIC’s of America, for a 
number of years as a personal friend. It 
has been with respect and admiration 
that I have witnessed his unremitting 
efforts over the past 9 years to de- 
velop this nonprofit self-help organiza- 
tion for job training of minorities. Today, 
there are centers in 110 communities, 
and by the end of 1972, OIC had provided 
free skills training and placement to 
116,000 persons, of whom 71 percent 
are still employed on those jobs. OIC 
represents self-help, self-determination, 
and self-reliance, and its decisive bene- 
ficial impact in communities across the 
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Nation clearly requires the continuation 
and expansion of OIC works as an inte- 
gral part of the Nation’s manpower de- 
livery system. 

Mr. President, I urge favorable Senate 
action on the Job Training and Com- 
munity Services Act of 1973. 

Mr. President, I wish to commend the 
Senator from Wisconsin (Mr. NELSON) 
for his untiring efforts in developing and 
sustaining these manpower training pro- 
grams. Also we owe a special note of 
thanks to the Senator from New York 
(Mr. JAVITS). 

JOBS AND JOB TRAINING PROGRAMS: 
5. 1559 AND 8S. 1560 


Mr. MOSS. Mr. President, manpower 
programs have provided one of the many 
arenas for the contest of the budget be- 
tween the President and Congress. By 
announcing in his fiscal year 1974 budget 
his intent to, first, withhold funds for 
the emergency employment act pro- 
grams, second, reduce many other man- 
power programs, and third, implement 
revenue sharing in this area without spe- 
cific legislative approval, the President 
has substantially challenged much of 
the progress that has been made in these 
areas. 

Manpower programs definitely have 
needed reform and improvement. In- 
stead, the President has cut funds and 
directed these lesser moneys through new 
channels, but he has not applied any 
imagination to program innovation or 
improvement. 

I support the legislation that has been 
reported from the Senate Labor and Pub- 
lic Welfare Committee as a responsible 
way of accomplishing the decentraliza- 
tion of manpower programs and the con- 
tinuation of public employment pro- 
grams. While this legislation is before 
the Congress, I believe it would be help- 
ful to have wide circulation of the think- 
ing of two people who are recognized ex- 
perts in manpower programs, Dr. Sar A. 
Levitan and Dr. Garth L. Mangum. They 
have written a very useful review of 
present administration proposals, 
framed by a series of probing questions 
about the overall nature of manpower 
programs since their inception. I ask 
that this article be included in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

U.S. MANPOWER PROGRAMS: RETREAT OF 

REFORM? 
(By Sar A. Levitan, Garth L. Mangum) 

Pre- and postbudget pronouncements by 
the Administration are signaling major shifts 
in policy directions and substantial cuts in 
the budgets for several programs. The budget 
not only suggests a reversal of expenditure 
trends which have prevailed over the past 10 
years but it also promises reallocation among 
programs and geographical areas as well as 
major shifts in administrative responsibil- 
ities. Here, the authors examine the impact 
of the proposed budget cuts and realloca- 
tions, to attempt to forecast the implications 
of budgetary and policy changes, and to 
compare the winners and losers among pro- 
grams with their strengths and weaknesses 
as demonstrated over a decade of experience. 

After 12 years of sustained expansions, 
manpower efforts will be retrenched begin- 
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ning in fiscal 1974 if the Nixon Administra- 
tion’s budget proposals are accepted. How- 
ever, the overall reduction in manpower ex- 
penditures is not large. The recommended 
1974 manpower appropriation of $4.8 billion 
represents a cutback of $489 million from 
estimated current year outlays, but is still 
substantially above the expenditures for fis- 
cal 1972. More significant are the gains and 
losses among particular programs. 

Comparison of the proposed 1974 budget 
with present outlays is difficult not only be- 
cause current figures are, at best, estimates 
but also because the President vetoed the 
fiscal 1973 HEW-Labor appropriation. Al- 
though manpower appropriations were not 
in dispute at the time, the Administration 
currently is proposing that Congress rescind 
some $375 million from the combined De- 
partment of Labor and Office of Economic 
Opportunity outlays. 

Not all programs would be equally affected. 
Proposed outlays for veterans, vocational re- 
habilitation and public assistance recipients 
would be boosted, while other training and 
work support programs administered by the 
Labor Department would be curtailed and 
the funding of public employment under the 
Emergency Employment Act of 1971 would 
be terminated. The dismantling of OEO is to 
be accompanied by a shift of most of its 
specific manpower programs to the Depart- 
ment of Labor, but a substantial amount of 
manpower activities undertaken by Commu- 
nity Action Agencies will disappear. 

Instead of the present categorical Labor 
Department programs costing $1,638 million 
in fiscal 1972 and an estimated $1,382 million 
in fiscal 1973, the Administration’s budget 
would provide $1,164 million—a 29% reduc- 
tion in two years—to be allocated to a single 
revenue sharing program composed of MDTA 
and EOA funds which would provide block 
grants to cover the same efforts. Considering 
the estimated rise in prices over the two- 
year period of about 8%, the actual decrease 
in effective resources available for programs 
that will be absorbed in fiscal 1974 under 
revenue sharing would be in excess of 37% 
below fiscal 1972 levels. 

The impact of a more austere budget for 
MDTA and EOA programs is compounded by 
the planned termination of the Public Em- 
ployment Program. During the fiscal year 
outlays for the institutional, on-the-job 
training and other work support programs, 
which are to be combined under the revenue 
sharing plan, plus Emergency Employment 
Act funding will amount to an estimated 
$2,470 million compared with $1,734 million 
in fiscal 1974, This constitutes an overall cut 
of 30%, excluding the declining value of the 
dollar because of inflation. 

Dr. Levitan is research professor of eco- 
nomics and director of the Center for Man- 
power Policy Studies, The George Washing- 
ton University. Dr. Mangum is McGraw pro- 
fessor of economics and director of the 
Human Resources Institute, the University of 
Utah. The authors are, respectively, the cur- 
rent and past chairman of the National Man- 
power Policy Task Force. 

If manpower revenue sharing becomes a 
reality, the responsible officials in the state 
houses, country court houses, and city halls 
would have to determine how to distribute 
the limited funds. It would be a violation of 
the spirit of revenue sharing to dictate what 
should be continued and what should be 
eliminated. Therefore, attempts to second- 
guess the allocation of manpower revenue 
sharing funds by the broad categories indi- 
cated in the Special Analysis of Federal Man- 
power Programs by the Office of Manage- 
ment and Budget is only an indication of 
what would happen if the current distribu- 
tion of funds among programs was applied 
to the smaller pie that presumably would be 
ayailable in 1974. 

Uncertainty is added by suggestions that 
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unobligated Emergency Employment Act 
funds might be utilized for a variety of 
other manpower programs. Unless the suc- 
cessful transition rate under the Public Em- 
ployment Program can be dramatically in- 
creased, the cutback in EEA funds would 
require the layoff of many of the 150,000 
workers hired by state and local governments 
under the program, or else the allocation of 
reguiar state and local funds to maintain 
EEA workers on the payrolls. 

Almost all the anticipated EEA funds re- 
maining would be needed to employ the dis- 
advantaged persons hired under the program. 
Even if the Administration hopes materialize 
and aggregate employment is reduced by mid- 
1974 to 4.5%, many communities may still 
suffer considerable job deficits. For them, 
the withdrawal of funds from public employ- 
ment to bolster other manpower efforts would 
be a case of robbing Peter to pay Paul. The 
abolition of community action agencies and 
the retrenchment of other special programs 
that concentrate on the needs of central 
cities will further increase pressures upon 
state and local authorities to absorb com- 
munity service workers displaced from these 
programs and thus accentuate the pressures 
on reallocating the reduced manpower funds. 
One possibility is that mayors will use man- 
power revenue sharing funds for direct em- 
ployment both to offset the loss of these pro- 
grams and because of the political popularity 
of job creation. Longer range efforts such as 
manpower training are therefore likely to 
absorb the major cuts. 

WINNERS AND LOSERS 

The Work Incentive Program (WIN) is po- 
tentially the chief beneficiary among man- 
power programs in the 1974 budget. The 1971 
Talmadge Amendments to the Social Securi- 
ty Act requires that all employable welfare 
recipients register for assistance under WIN. 
Training is to be provided for those who are 
not ready for work, and the others would be 
placed in jobs and provided needed suppor- 
tive services, including child care. Although 
the Administration proposes that the WIN 
budget, excluding supportive services, would 
be more than tripled from final 1973 levels, 
and child care services for welfare recipients 
would be expanded even more. 

The Administration is also proposing addi- 
tional funds for the training and rehabilita- 
tion of veterans, with nearly one-third of a 
billion dollars proposed for fiscal 1974. With 
the end of hostilities in Vietnam, few new 
casualties are expected, but the outlays for 
vocational rehabilitation will be expanded 
to serve previously disabled veterans. Outlays 
in veterans training programs are the result 
of boosts in stipends and not increased 
enrollments. 

While funds for WIN and veterans will be 
expanded in accordance with congressional 
mandate, youth programs are likely to be 
the major victims of the budget cuts. No 
funds are allocated for 1973 summer NYC, 
Communities are being advised to use any 
uncommitted Emergency Employment Act 
funds for this purpose. But this would, of 
course, place youth in competition with 
adults already working or potentially em- 
ployable in EEA-supported jobs. 

Job Corps activities also are to be sharply 
curtailed. Financing from the revenue shar- 
ing funds retained at the Federal level would 
amount to $111 million in fiscal 1974, com- 
pared to $188 million in 1972, a cut of 41%. 
Nonetheless, the budget anticipates that 
man-years of training in Job Corps centers 
would be reduced by only 26% to a total 
17,000. The apparent discrepancy is based 
on the expectation that some facilities would 
be picked up locally. 

The major “savings” in manpower outlays 
for 1974 is the proposed termination of the 
Emergency Employment Act. The Budget for 
Fiscal Year 1974 anticipates that by the end 
of 1974 unemployment will drop to 4.5%, 
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diminishing the need for publicly supported 
jobs, and that the prospective clients would 
be “more effectively served by regular man- 
power training programs” (p. 131). The lan- 
guage might have implied a boost in re- 
sources for the regular manpower training 
programs in order to carry out the expanded 
mission. As we have seen, however, the rev- 
enue-shared funds are also going to be cut 
with the likelihood that the “chief elected 
political executives” will likely choose to allo- 
cate much of the remaining revenue sharing 
funds to replace the popular creation 
programs. 

In addition to cuts in total expenditures, 
the revenue sharing route proposed by Presi- 
dent Nixon also involved shifts among pro- 
grams. Those programs, which have as their 
primary targets the disadvantaged, minor- 
ities, central cities and depressed areas, will 
feel the brunt of the cuts. The public service 
employment concept, accepted by the Ad- 
ministration after veto because of the per- 
sistence of unemployment, has apparently 
not increased in popularity within the Ad- 
ministration. Manpower programs appealing 
to “middle America” are to be maintained or 
modestly expanded, Only the continued com- 
mitment to turn “welfare into workfare" is 
to be rewarded with substantially expanded 
funds. As the overall Federal budget increases 
by nearly $19 billion between fiscal 1973 and. 
1974, manpower efforts, particularly for the 
disadvantaged, have a clearly lowered 
priority. 

REVENUE SHARING 


President Nixon’s Administration early 
declared decentralization and decategoriza- 
tion to be the keystone of its manpower pol- 
icy. Congress endorsed decentralization and 
included it in the 1970 comprehensive man- 
power legislation which the President vetoed 
because it was insufficiently decategorized 
and because it included an unwanted public 
employment program. Despite a seeming con- 
sensus for some form of decentralization and 
decategorization, legislation has become 
bogged down over three issues: 

1. President Nixon’s request for manpower 
revenue sharing did not involve the level of 
Federal supervision required by Congress. 

2. Advocates of particular programs have 
argued for each as exceptions to the general 
principle of decategorization, while several 
of the categories, programs such as public 
employment and community action, are not 
acceptable to the Administration. 

3. Governors and mayors have never been 
able to agree on their relative roles in de- 
centralization. 

No official pronouncement on the mechan- 
ics of revenue sharing accompanied the 
budget. However, subsequent administrative 
pronouncements from the Labor Department 
have begun to clarify policy intentions. After 
a decade in which urban areas were favored 
targets for manpower funding, the trend is 
apparently to be sharply reversed. A new 
allocation formula giving equal weight to 
labor force size, unemployment and family 
income shifts the balance sharply in favor 
of the suburbs. 

Boston may serve as one example of the 
redirection of funding and policy. Initial 
Federal instructions to the city’s manpower 
planners were to assume a $14 million fiscal 
1973 allocation (including EEA) for planning 
purposes. The new formula will reduce Bos- 
ton to $5.2 million for fiscal 1975. Meantime 
Cambridge, across the Charles River, will 
experience a five-fold expansion in its pre- 
viously modest allocation, and smaller and 
more affluent suburbs may find themselves 
in the manpower business for the first time. 
Boston's experience is duplicated across the 
nation. 

WHY CUT MANPOWER BUDGETS? 

There are three possible explanations for 
the decision to cut back on manpower budg- 
ets after 10 years of persistent increases: 
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1. The problems addressed by the programs 
may have been reduced in seriousness to 
lower priority than other issues or may have 
been discovered to be misconstrued. 

2. Despite the seriousness of the problem, 
the programs may have proved ineffective 
and, consequently, should be abandoned. 

3. Social priorities may have changed, 
either because solution to their problems has 
become less important to society or because 
the costs of solution have proved higher than 
expected. 

Each possibility is worth exploring. 

HAVE THE PROBLEMS GONE AWAY? 

With a booming economy in 1972 and 1973, 
employment conditions have improved over 
recessionary levels, but there has been no 
abrupt change which would suggest that em- 
ployment problems have been or are on their 
way to being solved. The number of people 
looking for but unable to find work averaged 
48 million in 1972. This is less than in 1971, 
but it is more than in any previous year in 
the last three decades. The unemployment 
rate of 5.6% was exceeded in only five of the 
postwar years. Conditions have improved in 
1973, but not very rapidly. The unemploy- 
ment rate remains at 5.0%, and is not likely 
to average much less than this for the whole 
year. 

Unemployment is only part of the problem. 
In April 1971 it is estimated that there were 
5.8 million full-time, nonfarm jobs paying 
less than $2.00, and 1.3 million less than 
$1.60. There were an additional 5.3 million 
part-time jobs under $2.00, and probably a 
majority of the 3.5 million farm jobs paid no 
more than this. While many of the people 
in these jobs are secondary family earners, 
there were over a million family heads and 
nearly 300,000 unrelated individuals who 
worked full-year, full-time in 1971 and re- 
mained in poverty. A total of 2.8 million fam- 
ily heads and .8 million unrelated individuals 
worked at some time yet could not rise out 
of poverty. The proportion and number of 
poor family heads who work has declined 
over the last decade, but this measures only 
the ability of workers to provide for the most 
spartan existence. It does not mean that the 
relative status of those at the end of the 
labor queue has improved. 

Employment problems are unequally dis- 
tributed geographically and among popula- 
tion groups, and these inequalities persist. In 
the ghetto area of 60 large cities in 1970, 
where 70% of the labor force was made up 
of blacks or Spanish-Americans, the unem- 
ployment rate was 9.6%, or almost twice 
the national average. Over a fifth of the fami- 
lies whose head worked sometime during the 
year lived in poverty, compared with only 7% 
of working heads nationally. In rural areas 
the problems are even worse. In 1971, 6% of 
all families whose head worked year-round, 
full-time in nonmetropolitan areas lived in 
poverty, compared with only 2% in metro- 
politan areas. 

Age, sex and race differentials are signif- 
icant. In 1972 the unemployment rate for 
females was a third higher than for males, 
and the nonwhite rate was twice that for 
whites. The teenage rate was roughly three 
times the national average. Since 1960 the 
first two differentials have increased while 
the latter has declined very slightly. 

In recent years a number of technical 
points have been raised which suggest that 
conditions are not as bad as they seem. 
For instance, it is argued that the growth 
in unemployment compensation, veterans 
benefits and welfare have helped to cushion 
the income losses resulting from unemploy- 
ment. Benefits have risen and eligibility 
criteria have liberalized, but the impact on 
the unemployed is not massive. For instance, 
in 1963 an average of 1.8 million received un- 
employment compensation out of the 4.0 
million unemployed. In 1972, when unem- 
ployment was 5.6% (compared with 5.7% in 
1963) and 4.8 milion were unemployed, the 
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average number of recipients was only 1.85 
million, or, in other words, a smaller propor- 
tion. Welfare is also limited in helping the 
unemployed. Most of the recipients did not 
work in the last year and cannot work cur- 
rently. Able-bodied unemployed males can 
receive benefits in only 24 states, and there 
are usually some restrictions. This is not to 
deny that the programs to help those in 
distress have fulfilled their mission to some 
degree; rather, it suggests that many of those 
who are unemployed are not assisted. 

A second argument is that the composi- 
tion of the labor force and of the unemployed 
has changed so that the same rate as in the 
past does not indicate problems of the same 
severity. In 1960 women represented 33% 
of the labor force; by 1972 the proportion had 
risen to 38%. Over the same period the pro- 
portion of teenagers rose from 7 to 9%. In 
1962, 12% of workers were voluntarily in 
part-time jobs, compared with 14% in 1972. 
Teenagers and women are more likely to 
enter and leave the labor force, and this 
raises the rate of unemployment. It is often 
argued part-time job seekers should be of 
the same concern as full-time workers, since 
they are only looking for “half” a job. 

However, these phenomena must be 
viewed from the demand as well as the sup- 
ply side. Jobs traditionally held by women 
are increasing proportionately and, with 
changes in technology, education and at- 
titudes, women are qualifying for a broader 
range of occupations. Opportunities for part- 
time employment are multiplying. Therefore, 
women and teenagers are an answer to chang- 
ing labor market needs, though they also ac- 
count for a disproportionate share of un- 
employment. 

While unemployment may not mean ex- 
actly the same as it did a decade ago, it 
cannot be dismissed as an employment prob- 
lem indicator. Teenagers are three times more 
likely to be unemployed than other workers. 
As their representation in the workforce rose 
2 percentage points between 1960 and 1972, 
the total unemployment potential increased 
by .3 percentage points. The increase of 
women’s participation would add roughly an- 
other .1 percentage point. But more and 
more women are family heads, and more of 
those who are not are working to support 
themselves or their family’s standard of liv- 
ing, and the earnings loss due to unemploy- 
ment may be just as serious as it is for the 
family head. Female unemployment on the 
average may still not produce as much eco- 
nomic deprivation as male unemployment, 
but the differential must be much less 
than in the past. Difficulties experienced by 
youth at the beginning of their labor mar- 
ket commitment may affect their work 
careers over their lifetimes. 

Balanced against the arguments that the 
unemployment rate overstates the serious- 
ness of employment problems are other 
equally cogent assertions that it understates 
them. It has, for instance, been shown that 
definition changes in 1967 probably reduced 
the reported rate of unemployment .7% be- 
tween 1963 and 1969. Other analysts have 
developed sub-employment indices for cen- 
tral city areas which combine employment 
and income measures, demonstrating that a 
much larger proportion of central city popu- 
lations has employment problems that is in- 
dicated by the unemployment rate. Evalua- 
tions of rural employment problems indicate 
an even larger understatement of needs. 

The usefulness of the unemployment rate 
and other labor market measures is thus be- 
ing questioned from a variety of viewpoints. 
Whether the real problems are worse or 
better, and whether the trend is favorable 
or unfavorable, the fact remains that there 
are millions of people working at low wages 
or simply unable to find work. It is also a 
fact that unemployment, underemployment 
and poverty in a work-oriented and relatively 
affluent society imposes a number of addi- 
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tional psychological and social costs having 
searing effects on the individual and upon the 
society. There is no evidence of any signifi- 
cant improvement in the last year, or of any 
conceptual oversight by analysts, which 
would justify a conclusion that less help is 
needed for those with employment prob- 
lems. 
WERE THE PROGRAMS INEFFECTIVE? 

It is still uncertain after 10 years of effort 
and experimentation how much of unem- 
ployment and low incomes is attributable to 
the shortcomings of the individuals them- 
selves and how much can be more fairly 

lamed upon an institutional structure 
denies them opportunity. Policy emphasis 
has fluctuated from seeking to improve the 
skills and employability of people, to out- 
lawing and removing institutional biases 
which block access to employment oppor- 
tunities. 

The Manpower Development and Training 
Act and the Job Corps clearly assumed in- 
dividual skill and education deficiencies 
which could be removed through training 
programs. Later, the New Careers Program 
the National Alliance of Businessmen’s Job 
Opportunities in the Business Sector Pro- 
gram (NABS-JOBS), and the efforts through 
civil rights legislation and executive orders 
to eliminate race and sex discrimination in 
employment all sought institutional change. 
Experiments with moving jobs to people and 
people to jobs were also more institutional 
in their approach. 

Programs like the Neighborhood Youth 
Corps and Operation Mainstream addressed 
neither problem directly. They were largely 
palliatives, important in meeting immediate 
needs for income and employment, but seek- 
ing no long-term solutions other than those 
time itself could buy through the aging proc- 
ess for youth and older workers and the ex- 
pansion of demand for all. An added devel- 
opment was the punitive drive of the past 
five years to use manpower programs to get 
people off welfare by training them if neces- 
sary, but before or after that, making them 
work. 

The Public Employment Program (PEP) 
fits none of this framework. Long advocated 
as an institutional change mechanism to ex- 
pand employment opportunities for the dis- 
advantaged, it became a reality as a coun- 
tercyclical measure to combat persistently 
high unemployment and as a form of Fed- 
eral revenue sharing. While PEP gave lip- 
service to changing public sector employ- 
ment practices and providing the training 
needed for upgrading, its primary mission 
was to hire and put to work members of 
targeted groups and expand the total supply 
of employment opportunity. Other man- 
power efforts, at best, only improve the 
ability of some to compete for existing op- 
portunities. Whether it filled its promises 
or not, PEP was directed to the promise of 
the Employment Act of 1946—1.e., to insure 
an adequate supply of employment oppor- 
tunities for all those wanting to work, while 
the other manpower programs of the 1960s 
were more concerned with the distribution of 
existing opportunities. 

What did the programs accomplish and 
why did they not accomplish more? The 
question is best answered for groups of pro- 
grams categorized by their objectives. The 
evidence, strong for MDTA but weak for Job 
Corps, is that the two programs which at- 
tempted to change the employability attri- 
butes of their enrollees were moderately 
successful in doing so. Their success in pre- 
paring people to work could be tested only 
if there were jobs to be had within the limits 
of their training resources. Both suffered 
because the incentives were to train for 
entry-level, high-turnover jobs in order to 
keep per capita costs low; and because jobs 
were limited, the program could only provide 
a “reasonable expectation,” of placement. Job 
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Corps residential costs were high and so was 
the dropout rate. Still, those who stayed in 
long enough for employment training were 
shown to gain substantially from it, though 
no recent follow-up has been undertaken 
since the dropout rate has been reduced. 
MDTA has been shown by numerous evalua- 
tion studies to result in improvements in 
employment stability and earnings, outstrip- 
ping the program's costs. 

The upgrading employment programs, such 
as New Careers and the Job Opportunities in 
the Business Sector Program under the aus- 
pices of the National Alliance of Business- 
men (NAB-JOBS), have had some undeni- 
able impact, but their effectiveness has been 
questioned. New Careers was able to “cream- 
off” some of the better educated (mostly fe- 
males) from among the disadvantaged and 
elevate them to the entry-level, white-collar 
jobs. NAB-JOBS probably changed the dis- 
tribution of jobs somewhat in favor of the 
disadvantaged, but there are no data to prove 
it, There is clear evidence that a substantial 
number of employers did change their re- 
cruiting and selection practices to the benefit 
of the disadvantaged. For none of these pro- 
grams is there analysis to prove whether the 
benefits exceeded the costs. 

The last-resort public employment pro- 
grams, Operation Mainstream and NYC, have 
been popular at the local level, and though 
there is no proof of any significant and last- 
ing impact on participants, there are some 
positive contributions outside of the jobs and 
earnings provided. Operation Mainstream has 
provided a number of needed public services 
in rural areas, in addition to providing op- 
portunity for primarily older adult workers. 
Recent evidence concerning the in-school 
and summer NYC programs, while showing 
no positive effect on the likelihood of school 
completion, suggest that participants do bet- 
ter subsequently in the labor market than 
similar nonparticipants. In benefit-cost 
terms, the employment gains outweigh the 
costs. 

The Public Employment Program was an 
unquestioned success as a job-creating meas- 
ure, hiring the unemployed quickly to per- 
form needed and worthwhile tasks. Because 
of the emphasis on speedy implementation 
and then because of the uncertainty over fu- 
ture funding, progress in enriching the pro- 
gram, in changing institutions and in pro- 
viding transitional opportunities for the dis- 
advantaged was limited. A more carefully de- 
signed and implemented program might build 
on this positive experience. 

Interestingly, given its proposed expansion, 
the Work Incentive (WIN) program has ex- 
perienced only limited success in getting wel- 
fare recipients off welfare rolls and onto pay- 
rolls. Dramatic changes have been made in 
the last year to emphasize direct placement 
and to deemphasize training and upgrading. 
If good jobs could not be found for welfare 
recipients who had received lengthy prepa- 
ration, it is doubtful that WIN can now help 
any but the most employable or that it can 
escape placing recipients in deadend jobs. 

As additional employment factor which 
ought not to be overlooked is the impact of 
the staff jobs created in manning manpower 
programs. Estimated at some 50,000 for man- 
power programs, plus the numbers in related 
antipoverty efforts, more than simply em- 
ployment has been involved. In what has 
been called the Tammany Hall of the 1960s, 
many persons from poverty and minority 
backgrounds have used these staff positions 
as ladders into a job world formerly closed to 
them, 

In summary, those programs which could 
be expected to change employability did so 
and the average enrollee experienced a sub- 
stantial improvement in earnings as a result. 
Those designed to provide employment, no 
matter how temporary, did so and got some 
useful work done as well, though the extent 
of institutional change was disappointing. 
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The only clear failure among manpower 
programs was the one trying to use labor 
market weapons to attack what were fre- 
quently nonlabor market problems, and this 
failure was rewarded by an increased budget. 
Why, then, the frequent reports in the 
public press from Administration officials, 
news commentators and even some of the 
original clients of the Great Society efforts 
that the programs have proven inefficient? 

One reason is the disappointment of in- 
fiated expectations. There has been excessive 
rhetoric in the launching and defending of 
manpower efforts, and misunderstanding of 
their role. Proposing programs to aid the un- 
employed, overzealous advocates promised 
the reduction of general levels of unemploy- 
ment. Declaring war on poverty implied, and 
sometimes promised, its abolition. Neither 
was possible with the programs at hand, and 
given the limited resources available under 
the programs, it is apparent that the real 
intent fell far short of the rhetoric. 

Programs designed to prepare individuals 
to compete more successfully for jobs could 
not be expected to create jobs. Unless un- 
filled demand for labor existed, preparing one 
to obtain a job implied displacing another 
who would have otherwise filled it. And even 
in periods of low unemployment, given the 
duration and types of training provided, 
there was no evidence that appreciable num- 
bers of jobs within the reach of manpower 
program participants were unfilled for want 
of qualified workers. It is unrealistic to im- 
pose the entire responsibility for expanding 
job opportunities on even those manpower 
programs designed for job creation. As only 
one small part of larger national economic 
policy, they are meant to contribute to the 
economic well-being of designated groups in 
the population and to benefit from other 
policies, Expanding employment opportuni- 
ties are better effected by other Federal eco- 
nomic levers. 

WHAT IS THE GOAL, THEN? 


If they do not reduce aggregate unemploy- 
ment significantly, what good are manpower 
programs? Their realistic goal is to tilt em- 
ployment opportunities to achieve greater 
equality in competition stability, earnings, 
works satisfactions and career progress, ac- 
cepting the fact that unless added job op- 
portunities are provided, others may face 
increased competition as a result. But how 
can the expenditure of public funds be jus- 
tified which aids one at the expense of an- 
other? The answer is that what is being 
pursued is the basic objective of American 
society: to continuously expand personal 
freedom in its only meaningful and measur- 
able terms, that is the range of choice avail- 
able to the individual. 

Public policy recognizes that poverty, ill 
health, ignorance, and environmental pollu- 
tion are no lesser constraints upon action- 
able freedom of choice as the exercise of ar- 
bitrary political powers. Every extension of 
the franchise diluted the power of each in- 
dividual vote for those already having voting 
power. Free public education reduced the 
competitive advantage of those who could 
and would purchase their own. Promotion of 
business enterprise created competition for 
existing business, Yet all have been justified 
because they spread opportunity to those 
who did not have it. 

Manpower programs might then be sub- 
divided into three categories: (1) training 
programs which seek to improve an individ- 
ual’s employability, allowing more success- 
ful job market competition; (2) antidiscri- 
mination efforts which see!: to remove in- 
Stitutional barriers to equal employment 
opportunity; and (3) public service employ- 
ment which creates public jobs for particular 
individuals or groups. Only the last category 
can, in most situations, offer employment to 
some without displacing others and thus 
reduce general levels of unemployment. 


July 24, 1973 


The major goal of all three categories is 
the most equitable distribution of the em- 
ployment which is determined by general 
levels of economic activity—not how many 
but who is employed. The best measure of 
success in equalizing employment oppor- 
tunity is cdded employment stability and 
higher earnings for those identified as ap- 
propriate target groups for manpower sery- 
ices. Since that in general has been the 
experience, most of the program, despite 
their weaknesses in concept and practices, 
must be counted reasonably successful. 


SHOULD PRIORITIES BE CHANGED 


Since manpower problems still exist and 
since the programs have made at least modest 
contributions to achieving their reasonable 
objectives, their reasonable objectives, the 
explanation for retrenchment must lie in 
changing priorities. The primary goal of the 
Great Society social programs generally and 
manpower programs specifically was to im- 
prove the condition of the socio-economic 
lower one-fifth. Whether for crass reasons 
of political voting power, pragmatic ones of 
costlines of potential solutions, or simply 
boredom with the tasks and its rhetoric, the 
interest of the body politic and its political 
leadership have shifted to those with more 
income and less severe problems. 

Those programs which have been at the 
heart of manpower efforts on behalf of the 
disadvantaged have suffered all of the pro- 
posed cuts. Three facts stand out from the 
10-year Manpower program experience: 

The average enrollee in those programs had 
severe handicaps, but was able to gain in 
employment and earnings as a result of 
participation. 

Every program had its weaknesses, some of 
conception, some of design and some of ad- 
ministration, but their effectiveness was 
also limited by the severity and complexity 
of the problems which they addressed. 

The number of eligibles for every program 
exceeded by a substantial multiple the re- 
source capacity of the program. 

There is no doubt that some manpower 
expenditures and programs are wasteful. 
Budget reductions which eliminate fat with- 
out cutting any muscle are not unwarranted 
in a period of budget stringency, though the 
scale of employment problems and the suc- 
cess of manpower programs to date would 
seem to argue for improvements without 
retrenchment. The intent appears to be a 
lower priority for helping the poor and the 
disadvantaged who might benefit from sus- 
tained support of manpower efforts. 

MANPOWER REFORM 


Whatever changes in priorities are deemed 
desirable, clearly public programs should be 
operated as effectively and efficiently as pos- 
sible. There is a need, therefore, to period- 
ically reexamine the trends in manpower 
policy, which becomes more compelling in 
the light of current proposals to shift the 
focus of decision-making away from the cen- 
tral bureaucracy. 

The case for reforming manpower policy 
by decentralizing decision-making is per- 
suasive. However, it will be wasteful and 
harmful to potential participants to proceed 
without several safeguards. First, to assume 
responsibility for functions previously per- 
formed by Federal representatives, state and 
local manpower administrators will need to 
learn how to set objectives, implement plans, 
monitor performance, and evaluate results. 
One of the most important elements in this 
training process will be to arm the state and 
local agents with the data necessary to as- 
sess their population’s needs and labor mar- 
ket conditions. 

Other safeguards are a clear definition of 
an accountability mechanism and accom- 
panying performance criterla. It has not 
been fully clear to what extent the Federal 
government intends to remain the overseer 
of manpower programs. Federal manpower 
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administrators have left themselves the un- 
enviable task of developing guidelines that 
are not so restrictive as to discourage mean- 
ingful local decisionmaking. Federal bureau- 
crats are inviting the manpower revenue 
sharing agents to do meaningful planning. 
In this planning process the incentives to 
make professional decisions must be greater 
than the political ones. The overriding goal 
is to improve on the present Federally domi- 
nated manpower system to more effectively 
and efficiently meet state and local needs. 

Several factors may work against success 
for state and local decision-makers. Most 
significant, perhaps, is the shrunken man- 
power budget. Successfully planning the use 
of limited funds and at the same time ab- 
sorbing the impact of far-reaching adminis- 
trative changes is a herculean feat. Another 
problem is associated with the need to create 
planning areas that coincide as nearly as 
possible with labor markets. It is axiomatic 
that political and labor market boundaries 
do not coincide. Even a Federal incentive of 
increased allocations may not be enough to 
overcome the traditional barriers of inter- 
governmental relations. 

While administrative reforms would not 
radically improve the effectiveness of man- 
power programs, they would help. Among the 
longer term needs are: 

A longer range approach to the problem 
of both individuals and labor markets. The 
goal should be optimum prospects for career 
success over the remaining work life—not 
immediate placement of the unemployed, 
but a long-run viable workforce and favor- 
able economic development. 

Recognition that employment should pro- 
vide more than income. Manpower planners 
should also be concerned with job content 
and that work opportunities are available 
across the entire labor market spectrum. 

The 1946 Employment Act promised an 
adequate supply of employment opportuni- 
ties. The promise never has been fulfilled, 
but we have come closer to that ideal since 
the goal has been established. The equaliza- 
tion of employment opportunities was prom- 
ised by the manpower efforts of the 1960s, 
and significant progress was made. Persist- 
ence and pride in the progress of the past 
decade are still appropriate. Some waste 
there has been, and unfilled promises—but 
they are the price of progress toward elusive 
social goals attempting to overcome age-old 
obstacles. 


Mr. MUSKIE. Mr. President, I am 
pleased to support the Job Training and 
Community Services Act of 1973. 

The bill would provide $1.88 billion 
during fiscal year 1974 to State and local 
governments to meet one of our most 
basic public needs—job training and em- 
ployment services for the unemployed 
and underemployed. It strikes a happy 
balance between local control and fed- 
eral oversight by establishing the basis 
of an effective partnership between State, 
local, and Federal Governments in the 
field of manpower training. 

The bill recognizes the importance of 
placing in the hands of State or local 
officials the authority for matching local 
training needs with employment needs, 
and it requires that local resources be 
used in the training programs. 

Greater local control can also mean 
less duplication. Since the passage more 
than 10 years ago of the Manpower De- 
velopment and Training Act, a broad 
range of special programs has been es- 
tablished to meet the needs of specific 
groups, such as veterans, older workers, 
the disadvantaged, the young, and others. 

This legislation recognizes the special 
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Federal responsibility to assure continu- 
ation of many of these programs, but at 
the same time it encourages local officials 
to find and eliminate the inevitable dup- 
lication and lack of coordination result- 
ing from this proliferation of specific 
programs. 

State and local officials are most famil- 
iar with both the needs of local em- 
ployers and the needs of the jobless. They 
will have the power under this bill to 
match the two needs as much as pos- 
sible and local officials are best able to 
enlist local help in preparing the jobless 
for the work available. My home state 
of Maine recognized the value of such 
local initiative in 1967, when Governor 
Curtis established a system of State and 
local manpower planning committees to 
assess local needs and to recommend the 
most appropriate “mix” of training funds 
to meet those needs. 

The passage of S. 1559 would assign 
funding authority, in addition to plan- 
ning authority, to local and regional 
manpower councils. These councils, rep- 
resenting town and county government, 
industry, labor, and those who would be 
served by the job programs, would be 
equipped to make the best possible use 
of Federal job training funds. 

The allocation formula contained in 
S. 1559, based on unemployment and 
family income, will also benefit States 
like Maine, which have suffered chronic 
high unemployment and which have in- 
come levels below national norms. For 
example, Maine’s unemployment in June 
was 6.1 percent of the work force, still 
well above the national average, while 
more than 60 percent of households had 
incomes under $8,000 in 1969. States like 
Maine need the type of automatic “trig- 
ger” contained in the bill to release need- 
ed employment and training funds. 

There are other aspects of the act 
which are noteworthy: 

A new recognition of the importance 
of language is included in the bilingual 
manpower programs provision. 

The bill recognizes the tragic effects 
of unemployment on middle aged and 
older persons, an important provision 
for Maine, which has a higher percentage 
of elderly than the national average. 

Finally, I note with pleasure that the 
committee has adopted language which 
clearly states that Indian tribes under 
State jurisdiction, as well as those rec- 
ognized by the Federal Bureau of Indian 
Affairs, are eligible to receive Federal 
benefits under the act. This is an im- 
portant provision for Maine’s Indians 
and Indians in several other States, who 
have often been denied Federal services 
in the past as a result of this distinction. 

Again, Mr. President, I wish to com- 
mend the committee’s efforts and hope 
that this legislation will serve as proof 
that increased local control does not nec- 
essarily mean a complete abandonment 
of Federal oversight. 

Mr. CRANSTON. Mr. President, as a 
member of the Senate Labor and Public 
Welfare Committee’s Subcommittee on 
Employment, Poverty, and Migratory La- 
bor for the past 44% years, I want to ex- 
press my great admiration for the enor- 
mous amount of time and energy and the 
very effective leadership which Senator 
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Netson, the chairman of the subcommit- 
tee, has contributed to the development 
of the legislation before us today. 

S. 1559 is the result of some 4 years of 
dedicated work on Senator NELson’s part. 

The hearings on comprehensive man- 
power reform encompass six volumes— 
reflecting something like 5,000 pages of 
testimony regarding jobs and job train- 
ing. The subcommittee has literally 
criss-crossed the Nation in over 40 
days of hearings—including some 22 
days of hearing on S. 3867, the Employ- 
ment and Training Opportunities Act 
of 1970, the legislation which preceded 
the bill we are considering today. 

Unfortunately, President Nixon vetoed 
S. 3867 after more than a year of thor- 
ough consideration by the subcommit- 
tee and the full committee with a view 
to assuring the most considered and 
effective legislation possible. In the last 
year, the subcommittee has worked te- 
naciously to bring S. 1559, the Job 
Training and Community Services Act, 
to the Senate floor today, and I urge the 
Senate to give its strong support to the 
reported bill. 

Mr. President, I want to thank the 
distinguished floor manager for his many 
courtesies to me and for his most sym- 
pathetic consideration of the amend- 
ments which I offered, which I shall de- 
scribe in detail later in my statement. 

THE IMPERATIVE NEED FOR ENACTMENT OF 

8. 1559 
BLEAK JOB SITUATION 


Mr. President, this legislation reaches 
the Senate at a particularly appropriate 
time, as our economy is struggling with 
the effects of the gradually diminishing 
involvement in Indochina—and attempt- 
ing to convert war industries to peace- 
ful and constructive pursuits. 

At a time when the working people of 
this country suffer the ever increasing 
ill-effects of this administration’s newest 
game—economic policy roulette—a game 
that may soon be the “only game in the 
country in which everyone is compelled 
to play—and no one gets to win. 

At a time when, although the crushing 
1970 unemployment figures of over 6 per- 
cent have declined, nearly 5 million 
Americans are still out of work—and the 
growing ranks of the poor are more than 
ever the last to get decent jobs and the 
first to lose them. 

Mr. President, our cities have been 
crushed by the burdens of meeting the 
everyday needs of their children—un- 
fortunately, the President’s announce- 
ment last year that we had “turned the 
corner” in the battle for cities exists only 
in the minds of White House speech 
writers. 

The fact is, Mr. President that the cost 
of living in this country has risen 8 per- 
cent in the first 6 months of 1973. 

Blacks, browns, Indians, Orientals, 
women, teenagers and other groups tra- 
ditionally told to stand at the end of the 
line continue to search for results after 
the promising beginnings of the sixties. 
Yet a recently released U.S. Bureau of 
the Census survey shows that the gap be- 
tween black and white income remains as 
great as it was in 1967. The median in- 
come of black families is 59 percent of 
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that for white families—veritably the 
same disparity that existed in 1967. This 
same survey refiects, that though some 
real progress was made in reducing the 
number of black Americans with incomes 
below the poverty line before 1969— 
dropping from 39 percent in 1967 to 32 
percent in 1969—the 32 percent level has 
remained constant since 1969. 

The black jobless rate is 10 percent— 
compared with 5 percent for the rest of 
the labor force. 

The chicano jobless rate is 8.2 percent. 

The jobless rate is near 5.9 percent for 
women. 

The ghettoes, barrios, and Indian res- 
ervations of America continue to reflect 
unemployment rates of way over 20 per- 
va THE ADMINISTRATION STRATEGY 

In response to these disgraceful statis- 
tics—statistics that represent real peo- 
ple—Mr. President, the administration 
proposes to increase military spending by 
$5 billion, to spend $30 billion to main- 
tain foreign military bases, and to in- 
crease the Federal budget as a whole by 
some $18.9 billion. 

In the process, manpower programs are 
to be cut back by 30 percent—from a 
level of $1.6 billion a year to $1.1 billion. 

If the administration had not been 
halted in the unlawful dismantling of 
OEO, the modestiy funded war-on- 
poverty programs—apparently the one 
war this administration has not the 
stomach for—representing less than one- 
tenth of 1 percent of the Federal budget 
would now be all but ended. 

Programs to aid the inner cities were 
also to be halted—though yesterday’s 
U.S. District Court decision ordering the 
release of impounded Federal housing 
subsidy funds may slow that adminis- 
tration plan. 

Mr, President, there is no quarrel be- 
tween the Congress and the administra- 
tion about holding down Federal spend- 
ing. We are all in agreement on the need 
for an over-all budget ceiling. The dis- 
pute is about priorities within the budget 
and about who will set them, Congress 
or the President. 

The administration policy of reorganiz- 
ing programs so that responsibility for 
planning and program administration 
rests basically with local leaders is a 
concept embodied in the Job Training 
and Community Services Act. But swing- 
ing the axe against those few existing 
programs which hold out some hope for 
America’s poor, while pumping addi- 
tional tens of billions into wasteful 
Pentagon and foreign military assistance 
programs is poor economy, and poorer 
policy, indeed. 

SERIOUS JOB DEVELOPMENT TRAINING 
COMMITMENT NEEDED 


If we are truly committed to the work 
ethic, then we must be truly serious in 
providing meaningful job opportunities 
to all our citizens. If work at decent pay 
is the key to ending poverty in this Na- 
tion, it makes no sense to cutback man- 
power training and employment pro- 
grams while millions of men and women 
and hundreds of thousands of Vietnam 


era.yeterans remain unemployed. 
PNR ident, it is really quite a dev- 


~+ to realize that—without 
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counting alienated workers, underem- 
ployed men and women, or those who 
have dropped out of the labor market 
because they have dispaired of finding 
decent employment—nearly 5 million 
Americans are looking for work. In Cali- 
fornia alone there were 421,000 men and 
women looking for jobs in May of this 
year. 

In 1970 AFL-CIO President George 
Meany called President Nixon’s veto of 
the Employment and Training Oppor- 
tunities Act of 1970: 

A devastating attack on the unemployed, 
the unskilled, and the poor. 

Mr. Meany said it clearly when he said 
the President's veto was: 

A setback for the unemployed but it is 
only a temporary setback. We intend to do 
everything in our power to help establish a 
badly needed national manpower policy and 
program, including job-creation for the long- 
term jobless. And we intend to win. 

Mr. President, I believe that we will 
win; we must win. I believe that the hope 
of our committee in reporting S. 1559— 
the hope that S. 1559 will provide a 
beginning which will help us find our way 
out of the maze of governmental man- 
power programs, achieve a fair and equit- 
able transition to a peacetime economy, 
and provide meaningful, decent, job op- 
portunities linked to real jobs—will be 
realized. 

MANPOWER REFORM: DECENTRALIZATION 

Mr. President, the experience of the 
last decade has surely taught us at least 
one major lesson: Significant reform of 
the present manpower system—in which 
far too many decisions affecting specific 
local needs are now made in Washing- 
ton—must be accomplished. There is 
near unanimous agreement on this 
issue. 

Throughout the subcommittee’s hear- 
ings, witnesses were equally strong in 
urging that local communities be free to 
design and operate their own manpower 
programs within a decentralized man- 
power system. There are now over 10,000 
separate contracts which are adminis- 
tered by the Department of Labor under 
the Economic Opportunity Act of 1964 
and the Manpower Development and 
Training Act of 1962. Local officials were 
adamant that this new legislation not 
make them subordinate to a system oper- 
ated, basically, by the 50 Governors. 

The compromise reflected in S. 1559— 
which creates a decentralized system of 
prime sponsors of States as well as cities 
of 100,000 or more and counties of 150,- 
000 or more—not counting the popula- 
tions of cities of 100,000 or more which 
might be within that county—is sub- 
stantially similar to the 1970 legislation. 

Additionally, S. 1559 provides that 
those cities and counties having popula- 
tions of 75,000 but not large enough to 
be prime sponsors would be guaranteed 
specific allocations of funds and could 
develop and fund programs within their 
area as program agents. 

This scheme will result, if enacted, in 
378 eligible prime sponsors, with possibly 
an additional 60 communities eligible as 
program agents. However, as Senator 
Netson stated when he and Senator 
Javits introduced S. 1559: 
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We cannot reform the structure while 
destroying the substance of our decade-old 
effort to help the disadvantaged find sustain- 
ing employment. The Administration has 
proposed carrying out decentralization of 
manpower programs without legislative au- 
thority while cutting back funding nearly 
30-percent below the 1972 level ... 


Mr. President, in my judgment, there 
are two overriding issues in the decen- 
tralization of manpower training pro- 
grams. First, the administration, to my 
mind, proposes to throw out the baby 
with the bathwater in advocating the 
elimination of the Federal role in all 
manpower programs. I am convinced 
that this sort of overall judgment is not 
in the best interest of those who are 
seeking job training. The Economic Op- 
portunity Act of 1964 and the Manpower 
Development and Training Act of 1962 
were initiated, because the job was not 
getting done at the local level. 

Because on local governments have 
come to understand the benefit of these 
programs, and in many cases developed 
the capability to administer them effec- 
tively, does not mean that all manpower 
needs are likely to be dealt with equally 
by local administrators. 

The committee bill, I believe, recog- 
nizes the significant difference between 
decentralization and abrogation of re- 
sponsibility, and provides, through the 
Special Responsibilities of the Secretary, 
section 205 of the bill, for the continua- 
tion of the Federal role and Federa’ 
oversight of programs where the Federal 
presence needs to be retained. I have 
offered several amendments to the bill 
in this regard, which I will explain later 
in my remarks. 

MANPOWER REVENUE SHARING 


Second, perhaps the most important 
issue is the responsibility of the Congress 
to take the legislative action necessary 
to implement a decentralized approach 
to job training programs. Such broad 
changes in present law cannot be imposed 
by Executive fiat—as the administration 
is now attempting to do. 

The administration concept of change 
is to erase all categorical programs, cut- 
back on funding, and literally to dump 
emasculated programs into the laps of 
local governments. 

The concept of change is totally tied to 
the success of the administration’s cure— 
all for all social ills—revenue sharing, 
and its more precise little brother, “spe- 
cial revenue sharing”. 

The States, cities, and counties are not 
buying the administration’s carrot stick. 
The much touted windfalls to flow from 
general revenue sharing—which was fol- 
lowed by cutbacks or proposed cutbacks 
in nearly every Federal social program— 
has created great skepticism. 

The US. League of Cities National 
Conference of Mayors, the National As- 
sociation of Counties, and succeeding 
Governors testified to the need for legis- 
lative action—not administration prom- 
ises. The Governor of Wisconsin, the 
Honorable Patrick J. Lucey, told the 
subcommittee: 

Here is the way I view the fundamental 
issues in manpower reform, and incidentally 
I believe that virtually all Governors agree 
on these points: 
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First, we want comprehensive manpower 
reform (or manpower revenue sharing, if 
that term is preferable) through the enact- 
ment of legislation by the Congress. We ap- 
preciate the efforts of the Labor Department 
to move in this direction without waiting for 
legislation, but we see real danger in at- 
tempting to carry out a historic shift in 
national manpower policy without any iegis- 
lative guidance. If Congress fails to act, then 
presumably the Administration will have to 
go ahead without legislative guidance, but 
such failure would be tragic, I assure you. 


During Assistant Secretary of Labor 
Kolberg’s March 29, 1973, confirmation 
hearing before the Senate Labor and 
Public Welfare Committee, I raised the 
very important issue of the legal and 
statutory basis for the administration's 
attempt to implement manpower revenue 
sharing—MRS as it is called in Man- 
power Administration jargon—and re- 
quested the new Assistant Secretary to 
submit the Department of Labor Solici- 
tor’s opinion in this regard. 

Mr. President, I ask um nimous con- 
sent that the Manpower Ad: ‘inistration’s 
almost pitiful response to be printed at 
this point in the Recorp. 

There being no objection, the item was 
ordered to be printed in the RECORD, as 
follows: 

AUTHORITY UNDER MDTA To IMPLEMENT 
REVENUE SHARING 
U.S. DEPARTMENT OF LABOR, 
Washington, D.C., May 3, 1973. 
Memorandum for William H. Kolberg: 

This is in response to your request for an 
opinion on legal authority under the Man- 
power Development and Training Act to im- 
plement the Administration's revenue shar- 
ing goals. As you know, this matter has been 
under consideration for some time previous 
to my assuming the position of Solicitor. 

At the heart of the reveħue sharing phi- 
losophy are the concepts of decategorization 
of manpower programs and the decentraliza- 
tion of planning and administration to State 
and local governments. The Administration 
submitted a revenue sharing proposal to the 
last Congress which would have afforded wide 
lattitude in achieving these objectives. Exist- 
ing law does impose some limits upon our 
authority to achieve revenue sharing through 
administrative action which were not present 
in the earlier proposal. Nevertheless, the 
MDTA does contain considerable flexibility 
which will allow us to go far in implementing 
revenue sharing on an administrative basis. 
This memorandum deals with some of the 
major legal issues inherent in an administra- 
tive approach to revenue sharing under 
MDTA, It does not deal with the Economic 
Opportunity Act. Broader authority exists 
under that law to implement revenue 
sharing. 

AUTHORITY TO DEAL WITH LOCAL GOVERNMENTS 


Title II of the MDTA refers to agreements 
between the Secretary of Labor and State 
governments. This title does not include spe- 
cific reference to agreements between the 
Secretary and local governments. It should 
be noted however, that section 306(a) of the 
Act provides broad authority for the Secre- 
tary to enter into such contracts or agree- 
ments as he deems necessary to carry out the 
provisions of the Act. Moreover, a substan- 
tial legal argument exists for the proposi- 
tion that the term “State” can be read to in- 
clude agreements with political subdivisions 
of the state. 

It should be noted that any agreement 
with a State government might provide for a 
pass-through of funds to local governments 
and for local administration of the programs. 
Thus, while specific legislative authority 
would leave no doubt as to our authority to 
deal directly with local governments, a 
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strong legal argument can be made that this 
can be reached through adminstrative ac- 
tion, 

A related issue concerns the authority of 
the Department of Health, Education, and 
Welfare to deal directly with local govern- 
ments. Presently, Part B of Title II provides 
with some exceptions that the Secretary of 
HEW is responsible for providing institu- 
tional training through arrangements with 
State education agencies, These provisions 
of the law, of course, would not be changed 
under an administrative approach to reve- 
nue sharing. 

It is clear that successful efforts to decen- 
tralize our manpower effort and make it 
more fiexible and responsive will require the 
closest possible cooperation between the De- 
partments of Labor and HEW. 

FLEXIBILITY OF FUNDING 


Present legislative authority does contain 
significant categorization of funds. These 
legal requirements will, of course, have to 
be observed. At the same time both the 
Economic Opportunity Act and the Man- 
power Development and Training Act are 
broadly phrased statutes, which provide con- 
siderable flexibility. Projects may be and in- 
deed have been jointly funded under vari- 
ous sources of statutory authority. These 
moneys must be separately accounted for 
and must be utilized in accordance with the 
specific statutory provisions from which they 
are derived. Although these requirements 
will impose significant administrative bur- 
dens, the obstacles to a very substantial de- 
gree of joint funding are not insuperable. 


CONCLUSION 


The present law provides considerable au- 
thority to shift the focus of planning and 
implementation of manpower programs to 
State and local governments. While the pres- 
ent law contains some impediments, much 
can be done through administrative action. 

WILLIAM J. KILBERG, 
Solicitor. 


Mr. CRANSTON. Mr. President, as I 
am sure my colleagues will note, this is 
hardly an inspiring analysis or firm legal 
ground upon which to base a policy de- 
cision of this magnitude. Consequently, 
on June 6, 1973, I wrote to the Assistant 
Secretary seeking a full legal opinion on 
the authority under which the adminis- 
tration proposed to implement this plan. 
I ask unanimous consent that that letter 
appear in the Recorp at this point as 
well. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 6, 1973. 
Hon. WILLIAM D. KOLBERG, 
Assistant Secretary of Labor for Manpower, 
Department of Labor, Washington, D.C. 

Dear MR. SECRETARY: I am writing to ex- 
press my concern about the Department of 
Labor's response to my request during your 
March 29, confirmation hearing before the 
Labor and Public Welfare Committee for the 
Solicitor’s opinion regarding the authority 
under which the Administration proposes to 
implement Manpower Review Sharing 
(MRS). You will recall that at that time I 
requested a full analysis, with citations and 
an analysis of the existing law. 

The May 3, 1973, memorandum from Soli- 
citor Kilberg, which you subsequently sub- 
mitted to the Committee, does not, to say 
the least, provide a strong legal basis for 
administrative implementation of Manpower 
Revenue Sharing. Rather, it seems a rather 
casual conclusory paper to provide some legal 
justification for a course already administra- 
tively decided. 

I, therefore, request that the Solicitor's 
Office prepare a full legal opinion on the legal 
authority under the M.D.T.A. and the Eco- 
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nomic Opportunity Act of 1964, for the De- 
partment of Labor Manpower Administra- 
tion’s actions to implement MRS—prepara- 
tion for which I understand has already 
reached final stages. I ask that this opinion 
be specific in terms of all provisions of law 
relied upon and any possible limitation, and 
include a thorough and specific discussion 
of all aspects of this matter, especially 
relevant legislative history. 

In sum, I do not find the “conclusion” of 
Solicitor Kilberg’s memorandum to be at all 
conclusive and am rather shocked that you 
should embark upon such a major admin- 
istrative policy with such apparently slender 
underpinnings. I hope that you will respond 
to my request for full discussion and explica- 
tion of the Department's legal authority as 
soon as possible. 

Thank you in advance for your continuing 
cooperation. 

Sincerely, 
ALAN CRANSTON. 


Mr. CRANSTON. Mr. President, to 
date, I have not receive an answer. 

Mr. President, I should like at this 
point in my remarks to call to the Sen- 
ate’s attention portions of the House re- 
port and opposition to minority views on 
the Manpower Development and Train- 
ing Act Extension, H.R. '7950—House Re- 
port No. 93—288—which states: 

EXCERPT From HOUSE COMMITTEE REPORT 

MANPOWER REVENUE SHARING PROHIBITION 


In addition to extending the MDTA for 
an additional year, the Committee included 
a provision barring the implementation of 
Manpower Revenue Sharing by administra- 
tive guideline and regulation. The President's 
budget for fiscal 1974 revealed the Adminis- 
tration’s plan to implement Manpower Reve- 
nue Sharing by executive fiat, notwithstand- 
ing the fact that both the House and the 
other body had rejected the concept in the 
preceding Congress. 

The Department claims, In an opinion from 
its Solicitor, to have sufficient authority un- 
der MDTA to go forward with this plan, In 
addition, high-ranking officials of the Labor 
Department have indicated to the Committee 
that, as far as they are concerned, they have 
their orders, and congressional action or in- 
action is immaterial to them. These state- 
ments seemed to confirm the publicly re- 
ported statements of Mr. Kenneth Cole, Ex- 
ecutive Director of the White House Domestic 
Council who announced several months ago 
that irrespective of what Congress did, the 
Administration was going ahead with Man- 
power Revenue Sharing. 

This Committee intends to grapple once 
again with the complicated issues involved 
in comprehensive manpower reform. But we 
will not be bullied or blackmailed into hasty 
action through the device of a blatantly il- 
legal arrogation of authority on the part of 
the Labor Department, 

The language in section 1(c) of the bill 
would effectively prevent the Labor Depart- 
ment from carrying out its announced inten- 
tions by maintaining in force and effect the 
system under which manpower programs 
were being operated as of June 1, 1973. 


+ e s g * 


OPPOSITION TO THE MINORITY 


The minority members, while endorsing an 
extension of MDTA, took vigorous exception 
to the language barring the Labor Depart- 
ment from implementing Manpower Revenue 
Sharing. There follows a listing of the major 
arguments advanced by the minority in com- 
mittee and elsewhere, together with the com- 
mittee's answers to those arguments. 

1. Argument —There is substantial agree- 
ment on what needs to be done in the way 
of manpower reform; indeed, most of the Ad- 
ministration proposals reflect the Employ- 
ment and Manpower Act of 1970 which was 
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passed by both the House and the other body. 
Why stop the Labor Department from going 
forward? 

Answer. There are major areas of disagree- 
ment yet unresolved. The enactment referred 
to was vetoed by the President on the grounds 
that it contained a program of public service 
employment. We still feel such a program is 
essential, the President still disagrees, and 
the proposed regulations and plans of the 
Labor Department do not provide adequately 
for public service employment. 

There are other important differences be- 
tween the proposed regulations and the 
vetoed bill which need not be detailed here. 
Suffice it to say that the vetoed bill was a 
hard-fought compromise in which each side 
gave up some things in order to gain others. 
The proposed regulations carefully include 
the items which the Labor Department 
sought and exclude the important items we 
had bargained for in the vetoed bill. 

In addition, most of the parties concerned 
with manpower reform—governors, mayors, 
county officials, and vocational educators— 
object strongly to the implementation of 
Manpower Revenue Sharing through guide- 
line and regulation. The National Governors 
Conference, which met recently, adopted a 
policy statement to that effect. These groups 
want the issues in manpower reform debated 
and settled by Congress, not bureaucrats. 

2. Argument—Because Congress has failed 
to act on comprehensive manpower reform, 
it has forfeited its right to object to these 
proposed regulations. 1 

Answer, This is an astonishing proposition 
whose proponents argue that since the Ad- 
ministration has made a “reasonable” pro- 
posal and since efforts to enact comprehen- 
sive manpower reform into law have failed 
over the last 4 years, the Administration now 
has the right to go forward and implement its 
proposals without the authority to do so 
from Congress. First, the committee would 
remind members that the reason we do not 
have comprehensive manpower reform on 
the books is that the President vetoed the 
Employment and Manpower Act of 1970. Be- 
yond that, however, the Committee feels that 
the Department of Labor does not have the 
Constitutional or other legal authority to 
make fundamental changes in the manpower 
services system created in two Acts of Con- 
gress unless and until the Congress shall act 
to authorize such changes. 

Executive agencies and departments can- 
not be permitted to arrogate to themselves 
the right to fundamentally alter programs 
created by laws without seriously weakening 
the principles which underpin, a Constitu- 
tional government of laws. 

This department, in particular, has had a 
history of indifference to the intent of Con- 
gress, and, in some instances, has altogether 
ignored provisions in the statutes. The time 
is long overdue for the Congress to “send 
them a message.” 

3. Argument.—If we adopt this bill with 
the language preventing the Labor Depart- 
ment from implementing Manpower Revenue 
Sharing we will kill the chances for compre- 
hensive manpower reform, which is badly 
needed. 

Answer. This is a ridiculous assertion. Both 
the MDTA, if extended as provided in this 
bill, and title I of the Economic Opportunity 
Act will expire on June 30, 1974. Clearly the 
Congress will have to address itself to the 
issue of comprehensive manpower reform 
before that deadline. 

Second, if the Labor Department is per- 
mitted to implement Manpower Revenue 
Sharing by regulation and guideline, there 
will no longer be any need for comprehen- 
sive manpower legislation from the Admin- 
istration’s point of view. Indeed, based on 
their opinion that they have sufficient au- 
thority to go forward under MDTA and EOA, 
the Department has not even submitted a 
comprehensive manpower proposal for con- 
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gressional consideration this year. All they 
have requested is a simple extension of 
MDTA. The Committee finds it difficult to 
believe that the Department will bargain 
in good faith on comprehensive manpower 
legislation if they no longer need it to achieve 
their objectives. 

4. Argument.—tIf we enact this limitation, 
the President will just veto the bill. 

Answer. There is no conceivable reason 
for him to do so except to protect the Labor 
Department in carrying out an arrogant, 
illegal, action. A veto would, needless to say, 
create a severe hardship for the many per- 
sons enrolled in MDTA programs and for 
vocational educators and other providers of 
manpower services. 

The House must decide the issue on the 
merits, and we must hope that Congressional 
rejection of the plan to institute Manpower 
Revenue Sharing by administrative fiat will 
persuade the President that it would be un- 
wise to insist on proceeding with this plan. 


Mr. President, under this legislative 
authority cloud and the rather clear ex- 
pression of congressional interpretation 
by members of both the House and the 
Senate authorizing committees, the Man- 
power Administration still plans to im- 
plement M.R.S.—in fact, has already be- 
gun to do so in several areas—without 
issuing any guidelines in either draft 
form or in the Federal Register. 

I think that perhaps this issue, as much 
as any other, demands the most expe- 
ditious consideration of S. 1559 by the 
Congress. 

AMENDMENTS ADOPTED IN COMMITTEE 

Mr. President, as I indicated at the 
outset of my remarks, I offered quite a 
number of amendments to S. 1559 when 
it was considered in subcommittee and 
full committee and was fortunate to se- 
cure acceptance of these amendments 
in the bill now before the Senate. I would 
like, now, to make clear for the record 
my purposes in offering each of these 
amendments, and what I hope to achieve 
by them. 

AUTHORIZED PROGRAMS 


Mr. President, section 201 of title I of 
S. 1559, as reported, lists as eligible activ- 
ities many of the programs which had 
previously been so-called categorical 
programs—though they are not man- 
dated for continued funding in the bill. 
This section reflects the committee’s 
concern that, while wishing to be respon- 
sive to the President's 1970 veto message, 
it must be clear that S. 1559 in no way 
intends or suggests an end of success- 
ful manpower programs presently being 
conducted. In fact, the bill as reported 
specifically authorizes the continuation 
of effective programs, at local discretion. 

Amendments I offered in subcommit- 
tee to include programs and projects to 
meet the special job training needs of 
Indians, migrant and seasonal farm- 
workers, and individuals of limited Eng- 
lish-speaking ability—now clauses (10), 
(11), and (12) in section 201(a) of the 
reported bill were adopted in subcom- 
mittee so that these programs were spe- 
cifically authorized job-training pro- 
grams. 

I firmly believe that we must exercise 
the greatest scrutiny of existing and fu- 
ture manpower programs, in order to in- 
sure that the hard-won visability of these 
groups—sweated out over the last 10 
years—is not lost in the maze of the com- 
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peting demands which will inevitably be 

made upon the local governments once 

S. 1559 is enacted and implemented. 
BILINGUAL JOB TRAINING 


Toward this same end, I offered an 
amendment—in which I was to be joined 
by Senator KENNEDY and Senator 
Javirs—in full committee which is con- 
tained in the bill before us today. This 
is section 403(j) under Special Limita- 
tions and Conditions, which directs the 
Secretary, prior to approving financial 
assistance under the act for bilingual 
manpower programs, insure that they 
contain specified components designed 
to effectively meet the special job train- 
ing needs of limited English-speaking 
people. 

In February of this year, Senator PELL, 
the chairman of the Education Sub- 
committee, and I, as chairman of the 
Special Subcommittee on Human Re- 
sources, cochaired field hearings in Los 
Angeles on bilingual education and 
bilingual manpower programs. 

The February field hearings made 
clear, once again, that the challenge of 
employment is no “challenge” at all for 
citizens of limited English-speaking abil- 
ity. Rather it is condemnation to the 
lowest paying jobs, the least security, the 
most minimal opportunities for ad- 
vancement, and the grossest indignity 
in finding that a rich cultural heritage 
has no value in the American market- 
place. 

One of the biggest difficulties in effec- 
tive job training for limited English- 
speaking men and women is the lack of 
programs in which their primary lan- 
guage is spoken. Moreover, information 
about job traifing availability, employ- 
ment opportunities, materials for train- 
ing programs, and personnel who are 
bilingual, are often negligible. 

Mr. President, there is clearly a need 
for job training programs designed to 
meet the needs of these Americans. It is 
a tragic waste of valuable manpower to 
relegate this segment of our population 
to the most limited employment oppor- 
tunities. 

My amendment provides for the de- 
velopment of training courses and ma- 
terials in the trainee’s primary language, 
the availability of special training pro- 
grams to increase the opportunities for 
employment and advancement; and the 
teaching of skills that do not require a 
high proficiency in English and of a 
specialized English vocabulary that is 
necessary for the performance of specific 
occupations. 

The amendment further provides for 
programs which encourage individuals to 
develop and capitalize on their bilingual 
ability, and for programs which will be 
conducted at times—such as on evenings 
or weekends—so that presently employed 
individuals can improve their job oppor- 
tunities by attending training programs 
without jeopardizing their present jobs. 

Other provisions of the amendment 
include special training for instructors 
and others, who will participate in bi- 
lingual manpower training and place- 
ment programs, and the development of 
specialized supportive services to encour- 
age employees to hire persons trained 


July 24, 1973 


under this program and to provide fol- 
lowup after they are employed. 

Mr. President, I ask that the descrip- 
tion of this section from the committee 
report (No. 93-304) be printed at this 
point in the Recorp. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

BILINGUAL MANPOWER PROGRAMS 


The Committee accepted an amendment 
proposed by Senator Cranston of California, 
Senator Kennedy of Massachusetts, and 
Senator Javits of New York to provide for 
the establishment of procedures to stress the 
need for and to ensure that bilingual man- 
power programs carried out under the pro- 
visions of the Act adequately reflect the 
special job training and employment needs 
of limited English-speaking men and 
women. 

Several measures designed to improve 
manpower training programs and job oppor- 
tunities were referred to the Committee for 
consideration during deliberations on S. 1559. 
Both this year and during previous hear- 
ings, the Committee received considerable 
testimony attesting to the compelling need 
for special procedures to ensure programs 
meet the job training and employment needs 
of persons with limited English-speaking 
ability. 

For example, 1970 census figures indicate 
that there are over 10 million Americans for 
whom Spanish is the primary language. 
Over 1 million are in Los Angeles, over 2.5 
million in California. They make up 10 per- 
cent of the population of New York City, and 
40 percent of the population of New Mexico. 
According to a study done by Thompson 
Lewin Associates, Inc., for the Manpower 
Administration in 1971, nearly one in every 
four Spanish-speaking adults is illiterate 
in English. 

Equal Employment Opportunity Commis- 
sion figures for 1970 show that 70 percent of 
all male Spanish-surnamed Americans work 
in the lowest occupational categories—as 
operatives, laborers or service workers. In 
March 1972, the unemployment for workers 
of Spanish origin was about a third higher 
than that for the total labor force—with 
about 250,000 jobless persons in the Spanish- 
speaking workforce, or an unemployment 
rate of 8.2 percent of the total Spanish- 
speaking labor force. 

Across the Nation these high rates of un- 
employment and continued concentration in 
low-paying jobs have reduced family income 
among Spanish-speaking Americans to far 
below that for Anglo families. The median 
income for all Spanish-surnamed families 
‘was $7,500 in 1971—over $3,000 less than that 
of Anglo families—whose median income in 
1971 was $10,700. Moreover, more than half 
of the Mexican-American families have in- 
comes of less than $3,000 a year. 

In San Francisco the Chinese-speaking 
population increased from 37,900 to 62,000 
between 1961 and 1968, primarily due to eased 
immigration quotas. During field hearings in 
San Francisco in 1970, L. Ling-Dhi Wang, 
then Vice President of the Chinese-Ameri- 
can Democratic Club, San Francisco, told 
the Committee: 

The language barrier and discrimination 
have deprived many of our people of the 
right to basic education, limited our employ- 
ability outside Chinatown and caused high 
rates of unemployment and underemploy- 
ment in what has become the most popular 
ghetto in the world and mecca of tourism— 
Chinatown. 

San Francisco is not alone in being spe- 
cially impacted by the settlement pattern of 
immigrants. Data developed in one 1968 study 
indicated that four out of seven immigrants 
in 1968 indicated an intent to settle in cities 
over 100,000. Review of the 1972 annual re- 
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port of the Immigration and Naturalization 
Service reveals that this pattern has not per- 
ceptibly changed since 1968. The fourteen 
cities most frequently mentioned in the 1972 
annual report were: 


Houston 
Philadelphia 


Washington ~------ 
Detroit 

El Paso (2,700 from Mexico) 

San Antonio (1,796 from Mexico) ---- 


For those born in China or Taiwan, the 
largest number intended to settle as follows: 


Honolulu 
Oakland -- 


Washington, D.C 


Those born in Mexico stated an intent to 
settle most frequently in the following 


places: 
Los Angeles 


San Francisco.___-..------- 


For Cubans, the intended pattern of set- 
tlement emphasized the following: 


Published data are not available for in- 
tended city of settlement for other Latin 
American countries. However, among the 
aliens from those countrise who registered in 
January 1968, as permanent residents of the 
United States, six out of ten from Central 
America were residing in New York and Cali- 
fornia and seven out of ten from South Amer- 
ica were living in those two States. The Com- 
mittee is advised that these patterns have 
not substantially altered since the 1968 data 
was compiled. It believes the data should be 
updated. 

The challenge of assimilating immigrants 
into the employment market is concentrated 
in relatively few urban centers. Since na- 
tional policy brings this about, Federal funds 
should be available to assist these localities. 

The amendment accepted by the Commit- 
tee would direct the Secretary to ensure that 
bilingual manpower programs conducted 
under the Act contain components—specified 
in the legislation—tailored especially to 
meeting effectively the national responsibility 
to provide job training opportunities to those 
men and women handicapped by a language 
barrier in their search for satisfactory em- 
ployment. 

MIDDLE-AGED AND OLDER PERSONS 

Persons who are age 45 or older account for 
17 percent of total unemployment, 26 per- 
cent of long-term (15 weeks or longer) un- 
employment, and 34 percent of very long- 
term (27 weeks) unemployment. Yet middle- 
aged and older persons constituted only 4.9 
percent of all new enrollees in manpower 
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and training programs in FY 1972. Even in 
the Mainstream program, individuals 45 years 
of age or older constituted less than a ma- 
jority of all participants. 

Middle-aged and older persons are subject 
to the most catastrophic effects of unemploy- 
ment—probably to a greater extent than any 
other age category. These are the years of 
major family responsibility—growing chil- 
dren, college tuition, mortgage payments, a 
higher incidence of serious illness. There can 
be no doubt that this age group is in great 
need of the programs contemplated in this 
Act. Many believe that the need for such 
programs by middle-aged and older persons 
exceeds that of any other group. 


AEROSPACE AND DEFENSE WORKERS 


Mr. CRANSTON. Mr. President. Under 
section 201(b) of the reported bill— 
I was pleased to join with the chair- 
man of the Labor and Public Wel- 
fare Committee (Senator WitL1ams) in 
cosponsoring an amendment to deal with 
the very real—though somewhat re- 
gional—problems of unemployed engi- 
neers, scientists, and technicians, clause 
(15) of section 201(b) is designed to en- 
courage State or local prime sponsors to 
develop programs for this group of pro- 
fessionals and paraprofessional—for 
whom, as stated in the committee report: 

The trauma of unemployment has been 
particularly severe....For many in this 
group, the current period of unemployment 
has been their first nonworking experience 
since becoming members of the labor force, 


In California, estimates are that nearly 
180,000 jobs have been lost in the last 
18 months as a result of Federal defense 
and aerospace funding cuts. 

BASE CLOSINGS 


With the proposed—and I think 
ill-conceived—domestic base closings 
planned by the administration, it is ex- 
pected that this group of workers will be 
even harder hit. To help deal with this, 
Senators PELL, KENNEDY, and I offered 
an amendment under the special-respon- 
sibilities-of-the-Secretary section—205 
(c) (6)—to provide that, in the provision 
of financial assistance under section 204 
of bill, the Secretary shall give special 
consideration to job training programs 
serving individuals who are unemployed 
because of the closing of such government 
facilities. 

In California alone, it is estimated 
that, should the administration base clos- 
ing plans be implemented, over 5,000 
workers would become unemployed at the 
Hunters Point Naval Shipyard. The 
Hunters Point area of San Francisco al- 
ready has an unemployment rate aver- 
age of 17 to 18 percent. 

While we had originally sought in our 
amendment to earmark specific funding 
in the bill to guarantee some equitable 
treatment of these individuals, we felt 
that the compromise developed in com- 
mittee was more appropriate in view of 
the attempt in the rest of the reported 
bill to preclude the specific earmarking 
of funds. 

PUBLIC SERVICE EMPLOYMENT 


Mr. President, section 201(c) was of- 
fered by Senator Javits and I in an effort 
to ensure that the highly successful 
structure, requirements, standards and 
job programs created under the Emer- 
gency Employment Act of 1971, would 
continue to be utilized in public service 
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employment programs funded and con- 
ducted under the provisions of section 
201(b) of the reported bill. 


EMPLOYMENT AND TRAINING COUNCILS 


The subcommittee also accepted sug- 
gestions to add “other community-based 
organizations,” such as Jobs for Prog- 
ress—Operation SER—or the Urban 
League, and representatives of signif- 
icant segments of the poverty popula- 
tion, and veterans organizations among 
the groups which are to be included as 
members of the Councils under section 
203(2) of S. 1559. A similar amendment 
was also accepted in section 203(7) of 
the bill. 

I have long felt that one of the most 
glaring deficiencies in job training pro- 
grams is the inadequacy of specific in- 
formation about individual programs— 
particularly with regard to evaluations 
of program effectiveness. I offered two 
amendments which I feel are aimed at 
salvaging some of these deficiencies. 

First, under section 203(8) the local 
training and employment council must 
submit to the Secretary plans for the 
council to provide for objective evalua- 
tions of program effectiveness under the 
act. These evaluations should be carried 
out by persons, groups, organizations or 
firms not themselves directly involved in 
federally supported programs providing 
manpower training, employment, or sup- 
portive services. 

Second, the Secretary is given the re- 
sponsibility in section 205(b) (3) not only 
to provide technical assistance but also 
to provide for an ongoing program of 
monitoring and evaluating the effective- 
ness of programs and projects in carry- 
ing out the purposes and provisions of 
that title. The committee feels it is essen- 
tial, in view of the broad discretion being 
given in title I to local and State officials 
to determine and carry out manpower 
training priorities, that the Secretary 
conduct a significant monitoring and 
evaluation program with respect to pro- 
gram performance on a nationwide basis. 
The committee also notes the effective 
evaluations carried out by the General 
Accounting Office of the Emergency Em- 
ployment Act and other manpower pro- 
grams. It expects that the GAO will 
continue to carry out such evaluations. 

TRAINING FOR JOBS—NOT TRAINING FOR 
TRAINING’S SAKE 

Mr. President, the biggest failing of 
existing adult manpower training pro- 
grams of the past has been the failure— 
with the exception of the Emergency 
Employment Act programs—to provide 
strong linkages to real jobs. As I stated 
earlier in my remarks, I firmly believe 
that this is an absolutely indispensable 
aspect of any meaningful manpower re- 
form bill. Because of my strong feelings 
in this regard, I offered several amend- 
ments, designed to tie the training au- 
thorized under S. 1559 to real jobs. 

During field hearings I chaired on the 
1970 Employment Opportunities and 
Training Act, Mr. President, I was par- 
ticularly struck by the testimony of one 
witness in Los Angeles who appeared be- 
fore the subcommittee. His name is 
Sedgie Collins, and he comes from Watts. 
He said: 
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I have been in just about every program 
that has been there in the community from 
Neighborhood Youth Corps to the Concen- 
trated Employment Program to just about 
all the programs. This is not really helping 
me because I am 21 years old and I was 18 
when I started (and) it hasn’t helped me 
get a job in all this time. 

Sedgie Collins, the young black man who 
has yet to find a decent job despite three or 
four different federally funded training pro- 
grams is typical of dozens of trainees. 


Mr. President, the committee adopted 
two amendments which I offered in- 
tended to provide the greatest stress on 
the funding of manpower training pro- 
grams with jobs at decent pay available 
for those who successfully complete 
training. 

Section 204(a)(7) of the reported bill 
requires that each prime sponsor’s an- 
nual program statement shall include 
provisions to assure that priority in fund- 
ing training projects will be given to those 
employment preparation programs which 
have obtained commitments from public 
and private employers to employ trainees 
who successfully have completed training 
in meaningful jobs—at the minimum or 
prevailing wage, whichever is higher— 
for which the trainees will be trained. 
This provision does not mean that any 
less priority should be given to programs 
such as Neighborhood Youth Corps and 
Mainstream which provide work-experi- 
ence directly, but does provide for prior- 
ity, in choosing among training programs 
which do not provide work as such, to 
those programs where there is a job com- 
mitment at the conclusion of training. 

Section 204(b) (3) of the reported bill 
follows up on these commitments by 
conditioning future funding of a prime 
sponsor on the ability of the sponsor to 
demonstrate that it has done everything 
possible to (first) implement the priority 
set forth in the program statement, de- 
scribed above, (second) insure that em- 
ployment commitments made pursuant 
to the funding of such projects were ful- 
filled by prospective employers who made 
such commitments, and (third) where 
such commitments have not been ful- 
filled, place the successful trainee in 
comparable employment or employ the 
trainee itself. 

VETERANS EMPLOYMENT PROVISIONS 


Mr. President, as chairman of the 
Health and Hospitals Subcommittee of 
the Veterans’ Affairs Committee, and the 
past chairman of the Subcommittee on 
Veterans’ Affairs of the Labor and Public 
Welfare Committee prior to the Legisla- 
tive Reorganization Act of 1970, I have 
known not only some of my most satisfy- 
ing experiences as a Senator, but also 
some of my most frustrating. Congress 
struggle to give higher priority to vet- 
erans programs has been a constant bat- 
tle throughout the Nixon administration. 
The administration has been particularly 
short-sighted, and, I think, negligent in 
fulfilling the responsibilities of the Gov- 
ernment in the area of veterans’ em- 
ployment. The administration makes 
great fanfare out of programs such as 
“Hire the Vet,” yet in May, the unem- 
ployment rate for 20- to 24-year-old 
veterans was at 8.7 percent—far above 
the then national average of 5 percent. 
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The administration has been guilty of 
every kind of foot-dragging, statistical 
mumbo-jumbo, and outright refusal to 
implement the law, with respect to vet- 
erans employment. 

I am particularly pleased, therefore, 
that the committee incorporated several 
provisions into the bill, which I authored, 
to stress the importance of manpower 
training programs meeting the employ- 
ment needs of returning veterans of the 
Vietnam era and of veterans with serious 
service-connected disabilities. I believe 
that the committee report states clearly 
the intent of these provisions, and I in- 
tend to closely scrutinize the administra- 
tion’s implementation of these most im- 
portant aspects of the law. The commit- 
tee report, in part, reads: 

The Committee is committed to the prop- 
osition that the Federal Government has a 
cardinal responsibility to do all possible to 
provide necessary education, training, and 
meaningful jobs—utilizing, where possible, 
their special military experience and train- 
ing—for returning veterans and those with 
serious service-connected disabilities. Very 
strong amendments were also adopted in S. 
1560, the Emergency Employment Act 
Amendments of 1973 also being reported to- 
day, to provide for a high proportion of pub- 
lic service jobs for these veterans under the 
Emergency Employment Act. 


Mr. President, the amendments added 
to the reported bill responded to ques- 
tions I raised in committee hearings re- 
garding the Secretary of Labor’s carry- 
ing out the new responsibilities placed 
upon him in chapter 41 of title 38, United 
States Code, as added by Public Law 
92-540, title V, which I authored, 
known as the Veterans Employment and 
Readjustment Act of 1972, These ques- 
tions focused on the failure to assign one 
assistant veterans employment repre- 
sentative—AVER—for each 250,000 vet- 
erans residing in each State and to im- 
plement the direction to require every 
Federal contractor and subcontractor to 
give “special emphasis” to the employ- 
ment of Vietnam era and service-con- 
nected disabled veterans—a responsibil- 
ity in addition to the mandatory job list- 
ing requirement set forth in that title. 

Under my amendments in the reported 
bill— 

First. The Secretary—in section 205 
(b) (5)—has a special Federal respon- 
sibility to utilize in the nationwide com- 
puterized job-bank and matching pro- 
gram the listing of all suitable employ- 
ment openings in local employment serv- 
ice offices and the requirement that spe- 
cial emphasis in employing certain vet- 
erans be provided by all Federal contrac- 
tors and subcontractors—as required by 
section 2012(a) of title 38; 

Second. The Secretary—in section 
205(c)(5)—is directed to utilize that 
amount of the funds available to carry 
out his responsibilities under section 205 
of the reported bill as is needed for him 
to carry out fully and effectively his re- 
sponsibilities for assigning the AVER’s, 
for providing the special emphasis in 
addition to job listing, and for his other 
duties under chapter 41 of title 38; and 

Third. Each State is required—in sec- 
tion 206(b) (8)—to set forth in its prime 
sponsorship plan submitted to the Sec- 
retary arrangements for assisting the 
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Secretary in enforcing these Federal 
contractor and subcontractor listing and 
special emphasis requirements under 
section 2012(a) of title 38. 

In addition, Mr. President, amend- 
ments were made in the provisions with 
respect to local—employment and train- 
ing councils under section 203(2)—re- 
gional—area planning councils under 
section 206(b)(3)—and national—Na- 
tional Employment Opportunities Coun- 
cil under section 404(a)—manpower 
planning councils to require that veter- 
ans organizations be represented on these 
councils. 

Mr. President, the men who fought 
this last war have returned home to no 
jobs, inequitable GI bill benefits, under- 
funded and understaffed VA hospitals, 
runaway prices, and generally limited 
and begrudging assistance from the Vet- 
erans’ Administration. 

What is the Administration’s justifica- 
tion for the cutbacks, the impoundments, 
the opposition to every significant leg- 
islative proposal which could aid return- 
ing veterans? Inflation. 

But it is an inflation caused, in large 
part, by the war that the veteran has 
just returned from fighting—only to find 
that the inflated economy has not led 
to full employment and that fewer jobs 
are available than when he left. And the 
few dollars he has do not stretch nearly 
so far as when he left for Indochina. 

Mr. President, of all the Nixon admin- 
istration double-speak, this skimping on 
veterans’ programs is perhaps the most 
disgraceful of all. 


TITLE MI—COMMUNITY ACTION AGENCIES 


Mr. President, I was pleased to join 
with Senator HatHaway in offering an 
amendment under title III of the bill— 
community services for the economically 
disadvantaged—the title in the bill 
which attempts to insure that programs 
of the 900 existing community action 
agencies scheduled to be phased out by 
the administration will be provided a 
continuing authorization and funding 
source. The funds for community action 
are still more dollars which the adminis- 
tration advises should come out of the 
seemingly bottomless revenue sharing 
“horn of plenty.” 

Unfortunately, as so many communi- 
ties have learned, there is a lot more 
noise coming from the horn than there 
is plenty. 

In an effort to insure that communi- 
ties would be provided with continued 
funding for Neighborhood Youth Corps, 
Operation Mainstream, and concen- 
trated employment programs previously 
funded under the Economic Opportunity 
Act, title III of S. 1559 provides for up to 
17.5 percent of the funds appropriated 
under the act to be used for those activi- 
ties now carried out by Community Ac- 
tion Agencies. 

Senator HarHaway and I joined in 
offering an amendment, which was ac- 
cepted in subcommittee, to provide that 
local prime sponsors would be required 
to give due consideration to existing 
Community Action Agencies, who had 
been carrying on the programs previ- 
ously. The committee report language 
n hod regard is most important: It 
states: 
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In order to provide local communities with 
continued funding for these activities, the 
Committee bill provides that 17.5 percent of 
the funds appropriated under this act shall 
be used for those activities now carried on by 
community action agenices. Local prime 
sponsors would have the option of continu- 
ing to fund existing community action agen- 
cies to carry out these activities, but they 
would not be required to do so. The legisla- 
tion does require that they give due con- 
sideration to existing community action 
agencies, and the Committee would expect 
that where community action agencies are 
found to be doing an effective job they would 
be continued. [Emphasis added.] 


I am somewhat encouraged, Mr. Presi- 
dent, by the new responsiveness at the 
Office of Economic Opportunity—par- 
ticularly with regard to the recently un- 
covered Jaw-and-order policies. I am 
hopeful that the fiscal year 1974 Labor- 
HEW appropriations bill will contain, at 
the least, the OEO levels reflected in the 
House bill now under consideration by 
the Senate Appropriations Committee— 
and I plan to submit testimony to the 
Senate Appropriations Committee to 
urge that course later this week. 

This added alternative in S. 1559 is, 
however, a necessary last resort. 

LABOR MARKET INFORMATION 

I am pleased to note the inclusion in 
S. 1559 of section 409—labor market in- 
formation. The language in this provi- 
sion was originally introduced in legis- 
lation I introduced in S. 3311 in the 92d 
Congress, which I have reintroduced this 
year as S. 793, the Public Service Em- 
ployment Act of 1973. In order to assure 
the implementation of this most impor- 
tant provision, I offered an amendment 
in subcommittee to S. 1559 to require the 
Secretary to set aside an appropriate 
amount of funds to begin the difficult 
and detailed task outlined in section 409 
of the reported bill and expanded upon 
in excellent fashion in the committee 
report. 

Mr. President, I ask unanimous con- 
sent that the appropriate excerpts be set 
forth in the Record at this point. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

SECTION 409—LABOR MARKET INFORMATION 

> . . . . 

The section requires that information be 
gathered by survey on unemployment, un- 
deremployment and job vacancies, by states, 
labor market areas, rural areas, cities and 
poverty neighborhoods. 

At the. present time, unemployment data 
is gathered by survey for the nation as a 
whole (a 50,000 household monthly sample) 
and published once a month. Unemploy- 
ment data for states and labor market areas 
are estimated by a complex formula based on 
the number of insured unemployed recorded 
at Employment Services offices. Many cities 
and rural areas have reported that in de- 
termining their eligibility for Emergency 
Employment Act funds (especially funds un- 
der Section 6 of the EEA for areas with over 
6 percent unemployment) the Employment 
Service “building block” method is not suffi- 
ciently accurate. 

The Committee recognizes that attempting 
to blanket the nation with survey data that 
would be statistically reliable for every neigh- 
borhood would be prohibitively expensive. 
However, it does believe that a middle ground 
between ideal data and the present situation 
can be found. 
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Section 409(b) defines “underemploy- 
ment”. The concept is based on the efforts 
of Secretary of Labor W. Willard Wirtz in 
the late 1960's to establish an Index of Sub- 
employment. His work led to a preliminary 
publication of such an index by the Depart- 
ment of Labor in 1967 and to a special Cen- 
sus Employment Survey conducted as part 
of the 1970 Decennial Census. The results of 
that survey were analyzed by the Commit- 
tee staff along the lines proposed by Wirtz 
for the poverty areas of some 51 cities (see 
table on “Subemployment Index"). 

The concept of “subemployment” recog- 
nizes that traditional unemployment figures 
are inadequate to fully explain and measure 
the failure of job markets. They leave out 
not only those “discouraged” workers who 
want jobs but have ceased to look for work 
and are therefore not considered part of the 
labor force, but also those who want full 
time employment but are only working part- 
time, and, most importantly, those who are 
holding jobs that pay too little for a decent 
standard of living. 

The Committee believes that more accu- 
rate measurement and a wider understanding 
of the extent of underemployment and the 
degree to which it is concentrated in spe- 
cific areas and neighborhoods is essential if 
we are to solve our continuing employment 
and manpower problems. 

The lack of adequate vacancy data is the 
missing half in our labor market statistics. 
We know how many are seeking jobs. We 
do not know—with the exception of national 
figures for a few industries—how many jobs 
are vacant and how they match the quali- 
fications and location of the unemployed. If 
we are to train individuals in our manpower 
programs for available jobs more reliable 
means of determinating job availability must 
be developed. And the lack of solid informa- 
tion has led some to look at the want ad 
sections of metropolitan newspapers, observe 
that there are many jobs listed, and con- 
clude that the problem is exaggerated by of- 
ficial unemployment statistics. 

The Committee is aware that detailed area 
unemployment statistics, underemployment 
measures and adequate job vacancy data 
cannot be developed overnight for the na- 
tion, and states, cities and poverty areas. 

The Committee also recognizes that the 
integrity of official government data is a 
priceless national asset. To develop new 
kinds of reliable data that command the 
necessary respect to professional statistics 
will take time. However, in the judgment of 
the Committee, a substantial beginning 
needs to be made now. 

Thus the Committee accepted an amend- 
ment by Senator Cranston to require the 
Secretary to set aside an appropriate amount 
of funds to make such a beginning and to 
inform the Committee of the amount and 
the basis for his determination of its ap- 
propriateness, At that time the Committee 
expects that the Secretary will lay out a rea- 
sonable timetable for fulfilling the objec- 
tives of this section. 

SUBEMPLOYMENT INDEX 

The figures below are derived from the 
Census Employment Survey (CES) conducted 
as part of the 1970 Census of Population and 
Housing. Detailed survey information was 
taken in 60 poverty areas of 51 cities. The re- 
sults of the surveys have been published by 
the Census Bureau in the Series PHC (3), 
Vols. 1-68. 

The CES follows directly on the work of 
Labor Secretary Willard Wirtz. In seeking 
adequate understanding and funding for 
manpower programs, Wirtz needed an easily 
understood scale to express the relationship 
between the job market and poverty in the 
ghettos. The conventional unemployment 
rate was inadequate. It ignored discouraged 
workers entirely and lumped all jobs—in- 
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cluding those paying below poverty wages— 
together. g with a survey of ten slum 
areas in eight cities in November of 1966, 
Wirtz developed a “sub-employment” index 
that showed subemployment varying from 
24.2 percent in Boston to 47.4 percent in San 
Antonio poverty areas. For the ten areas it 
averaged 33.9 percent. In 1967 the Bureau of 
Labor Statistics set up an Urban Employment 
Survey task force that carried on more de- 
tailed studies in six cities. Before he left office 
Wirtz managed to program the Urban Em- 
ployment Survey questionnaire into the 1970 
census. In June 1970 the Urban Employ- 
ment Survey task force was broken up. 
And when the CES data became available it 
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was decided to publish the volumes, but not 
to publish any analysis. 

The following indices are based on the 
Wirtz criteria, but are more conservative in 
several respects. No estimate is made of 
“missing males” and people are counted as 
“discouraged workers” only if they have 
“looked but could not find” jobs. 

Further, it should be noted that the areas 
included in the CES are much larger than the 
usual poverty areas—in some cases including 
more than half the population of the central 
city. 

The subemployment indices include per- 
sons who are: 

Unemployed; 


Vol. 
No. City 


1 Nation as a whole____ 
All cities surveyed 


New York, N.Y.: 


Los Angeles, Calif... 
Area | 


Milwaukee, Wis 
Atlanta, Ga 


Buffalo, N.Y___ 
San Diego, Calif. 


60 Oklahoma City, O! 
Jersey City, NJ.. 
Providence, R.I 
Omaha, Nebr___. 
Youngstown, Ohia 
Tulsa, Okla.. 

66 Charlotte, N. 
Wichita, Kans. 
Bridgeport, Conn. 


1 Average. 


Percent of city 


Survey area 
in CES survey 


unemployment 
(percent) 
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Working part time, but seeking full-time 
work; 

Discouraged workers (who have dropped 
out because they looked but could not find 
work); 

Full-time workers paid less than $80 a 
week (enough, if work is available full-time, 
year around, to earn $4,000 a year, the official 
poverty level for a family of four) and those 
paid less than $3.50 an hour (enough, again 
assuming steady work, to earn $7,000 a year, 
the B.L.S. lower family budget). 

In the spring of 1970, the Bureau of Labor 
Statistics reported that it costs $6960 to 
maintain a family of four at a lower level 
budget in an urban area. 


Labor market Subemployment Subemployment BLS lower famil 
(SMSA) rate ($80 on ving 


index per index (percent) 


budget, sprin 
for 1970 week) (percent) ($3.50 per hour) si "970 
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City U.S. summary, urban: 
ty Vol. No. PHC G) tuk 


From page X: Population of area 


Black_ 
White. 


Number 


Unemployment rate__......___ 
= 1 Subemployment rate... 
13, 247,000 Subemployment rate... 


Percent 


49.5 Percent of city population in sample. _.._. EII E I ENERE A EIRO ease cabs 


47.9 
1.8 
26 
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From table 1, page 13: 
Labor force... -.-.-_- 
Unemployed. 

From table. 3, page 19: 

Part time employed.. 
For economic reasons. - 
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Number 


From table 15, page 64: saci workers (because of inability to find work): 


Main reason... _.... 
Secondary reason... 


From table E, page 4: 
Earnings to $79 weekly.. - 


711 To $3.49 hr., 2,296__ 


From page X introduction: 13,247, 000= 33. 5 percent population of sample area X 100=percent of 


city population in sample. 39, 460, i15, population of city. 
Calculations: 
(1) Labor force, 4,975; discouraged, 190; total fabor force, 5,165. 


1 Under $80 
2 Under $3. 


er wee 


2) Unem loyed, 473; 'part time, 197; discouraged, 190; earn to "$79, 711; total (2) 1,576. 
& Unemployed: 478; part time, 197; discouraged, 190; to $3.49, 2,296: total (3) 3,161. 


AMENDMENTS TO THE 1970 VETOED LEGISLATION 
RETAINED IN S. 1559 


Mr. CRANSTON. Mr. President, sey- 
eral amendments which I had offered 
during the 91st Congress to S. 3867 were 
included in S. 1559 as introduced. Among 
these were provisions mandating a con- 
tinued national emphasis program for 
Jobs for Progress—Operation SER; pro- 
visions relating to the designation of 
prime sponsors when there are two com- 
peting and eligible applicants, the pro- 
hibition against funding programs that 
have failed to complete appropriate re- 
porting requirements with regard to en- 
rollees in job training programs, and fair 
hearing requirements when eligible ap- 
plicants’ applications were rejected. 

CONCLUSION 

Mr. President, I have been deeply in- 
volved in the development of this legis- 
lation since the beginning of my service 
in the Senate. I believe that S. 1559, as 
reported, represents a concrete, construc- 
tive, and well-conceived piece of legisla- 
tion. I urge my colleagues to join with 
me in voting for this landmark man- 
power reform legislation. 

Mr. President, in closing I would like 
to express my appreciation for the excel- 
lent staff work performed by Dick John- 
son and Bill Spring, the counsel and re- 
search director on the Employment, Pov- 
erty, and Migratory Labor Subcommit- 
tee; to Jon Steinberg and Pam Duffy of 
the Special Subcommittee on Human Re- 
sources; and to John Scales, the minority 
counsel to the Poverty Subcommittee. I 
would also like to extend my special 
thanks to Pam Duffy and Bill Spring for 
their assistance at the recent field hear- 
ings which I was privileged to chair dur- 
ing joint hearings of the Employment, 
Poverty, and Migratory Labor Subcom- 
mittee, and the Special Subcommittee on 
Human Resources, in San Francisco on 
June 15, and in Los Angeles on June 16. 

Mr. NELSON. Mr. President, I want to 
express my appreciation to the staff of 
the committee, each of whom worked 
hard and long on the Job Training and 
Committtee Services Act of 1973. Special 
thanks are due to the staff members of 
the Subcommittee on Employment, Pov- 
erty, and Migratory Labor: Richard E. 
Johnson, majority counsel; William J. 
Spring, professional staff member; John 
Scales, minority counsel. as well as 
Roger King who has been Senator Tart’s 
assistant on this legislation. 


The PRESIDING OFFICER (Mr. 
Domenicr). The bill having been read the 
third time, the question is, Shall it pass? 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
Cannon) is necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMON) 
is absent to attend the funeral of a 
friend. 

The Senator from Utah 
NETT) is necessarily absent. 

The Senator from New Hampshire (Mr. 
Cotton) is absent because of illness. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

The result was announced—yeas 88, 
nays 5, not voting 7, as follows: 


[No: 323 Leg.] 
YEAS—88 


Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hruska 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Montoya 
Moss 


NAYS—5 
Byrd, Helms 
Harry F., Jr. Scott, Va. 
NOT VOTING—7 
Cannon Stennis 


Cotton 
Goldwater 


(Mr. Ben- 


Aiken 
Baker 
Bartlett 


Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Byrd, Robert C. 
Case 
Chiles 
Church 
Clark 
Cook 
Cranston 
Curtis 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 
Fong 
Fulbright 
Gravel 
Griffin 


Allen 
Buckley 


Abourezk 
Bellmon 
Bennett 


TOT 3: TLF= Boe pone! Hy 


TOT 2: TLF =subemployment rate, at $2.00 hr., 1,576: 5,165=30.51 percent. 
rate, at $3.50 hr, 3,161: 5,165=61.2 percent. 
,000 per year. 

per ety $7,000 per year. 


So the bill (S. 1559) was passed, as 
follows: 
That this Act may be cited as the “Job Train- 
ing and Community Services Act of 1973”. 


TITLE I—STATE AND LOCAL SPONSOR- 
SHIP OF PROGRAMS 


STATEMENT OF PURPOSE 

Sec. 101. It is the purpose of this Act to 
establish a flexible and decentralized system 
of State and local programs providing job 
training opportunities and community sery- 
ices for economically disadvantaged, unem- 
ployed, and underemployed persons, to make 
funds available to States and communities 
to meet locally determined needs consistent 
with the purposes of this Act, and to assure 
that training and other services lead to em- 
ployment and enhanced self-sufficiency. 

AUTHORIZATION 

Sec. 102. (a) For the purpose of carrying 
out this Act, there are authorized to be ap- 
propriated such sums as may be necessary 
for the fiscal year ending June 30, 1974, and 
for each of the three succeeding fiscal years. 

(b) For the purpose of affording adequate 
notice of funding available under this Act, 
appropriations under this Act are authorized 
to be included in an appropriation Act for 
the fiscal year preceding the fiscal year for 
which they are available for obligation. 

(c) In order to effect a transition to the 
advance funding method of timing appro- 
priation action, the provisions of subsection 
(a) shall apply notwithstanding that its 
initial application will result in the enact- 
ment in the same year (whether in the same 
appropriation Act or otherwise) of two sepa- 
rate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal 
year. 

TRANSITIONAL PROVISIONS 


Sec. 103. (a) To the extent necessary to 
provide for the orderly transition of sup- 
porting job training programs, and to pro- 
vide continued financial assistance for such 
programs, prior to July 1, 1974, the Secretary 
is authorized to provide financial assistance 
in the same manner and on the same condi- 
tions as provided in the Manpower Develop- 
ment and Training Act of 1962, as in effect 
prior to June 30, 1973, title I of the Economic 
Opportunity Act of 1964, and the Emergency 
Employment Act of 1971, as in effect prior 
to June 30, 1973, from funds appropriated 
pursuant to this Act. 

(b) The authority contained in this sec- 
tion shall not be construed to postpone or 
impede the prompt designation of prime 
sponsors and the implementation of other 
provisions of this Act, but the Secretary shall 
continue to provide financial assistance, by 
contract or otherwise, for carrying out na- 
tional programs of demonstrated effective- 
ness through the fiscal year ending June 30, 
1974. 
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PRIME SPONSORS 

Sec. 104. (a) For the purpose of this Act— 

(1) any State; 

(2) any unit of general local government— 

(A) which is a city having a population 
of one hundred thousand or more persons; 
or 

(B) which is a county or comparable unit 
of general local government having a popu- 
lation of one hundred and fifty thousand or 
more persons (other than the number of 
persons therein included within the popula- 
tion of any city designated as a prime sponsor 
under clause (A) of this subparagraph); 

(3) any consortium of adjoining units of 
general local government serving a labor 
market area or substantial portion thereof, 
including at least one unit of general local 
government described in clause (A) or (B) 
of subparagraph (2); or 

(4) any unit of general local government 
or any consortium of such units, without re- 
gard to population, which is determined by 
the Secretary of Labor— 

(A) (1) to serve a substantial portion of a 
functioning labor market area, or (ii) tobe a 
rural area having a high level of unemploy- 
ment; and 

(B) to have demonstrated (i) that it has 
the capability for adequately carrying out 
programs under this Act, and (ii) that there 
is a special need for services within the area 
to be served, and (iii) that it will carry out 
such programs and services in such area as 
effectively as the State; 


shall be eligible to be a prime sponsor of 
programs under this Act in accordance with 
the provisions of this section. 

(b) (1) Where the area under the jurisdic- 
tion of a unit of general local government de- 
scribed in clause (B) of subparagraph (2) 
of subsection (a) includes any common geo- 
graphical area with that covered by a unit of 
general local government described in clause 
(A) of subparagraph (2) of subsection (a), 
the Secretary shall designate to serve such 
common area the unit of general local gov- 
ernment which demonstrates the capability 
for more effectively carrying out the purposes 
of this Act with respect to such area. 

(2) Before designating a unit of general 
local government under paragraph (1) of 
this subsection, the Secretary shall— 

(A) request the comments of the Governor 
of the State concerning the manner in which 
the proposed prime sponsorship arrangements 
for the area involved will relate to statewide 
planning arrangements; 

(B) undertake reasonable steps, where ap- 
propriate and practicable in order to carry 
out more effectively the purposes of this Act, 
to seek an agreement among the units of 
general local government involved to enter 
into consortium arrangements as described 
in subparagraph (3) of subsection (a) of 
this section; and 

(C) afford an opportunity to the units of 
general local government involved to submit 
comments with respect to proposed prime 
Sponsorship arrangements to the Secretary. 

(c) Any State or unit or consortium of 
units of general local government which is 
eligible to be a prime sponsor under subsec- 
tion (a) shall be so designated by the Secre- 
tary if he determines that a satisfactory 
prime sponsorship plan has been submitted 
and that— 

(1) the plan describes the prime sponsor- 
ship area to be served and evidences the ca- 
pability for effectively carrying out programs 
under this Act throughout such area; 

(2) the plan provides that the prime spon- 
sor shall be responsible for submitting pro- 
gram statements and for the planning and 
development of programs in the prime spon- 
sorship area; 

(3) the plan was submitted to the Secre- 
tary by such date as the Secretary shall pre- 
scribe by regulation, in order to provide a 
reasonable period of time for review in ac- 
cordance with the provisions of this section; 
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(4) a copy of such plan has been sub- 
mitted for comment thereon to the Governor 
of the State and the Governor has been pro- 
vided a reasonable period of time to review 
and submit comments on such plan; 

(5) in the case of a plan submitted by a 
State, satisfactory arrangements are set forth 
for serving all geographical areas under its 
jurisdiction except for areas for which a local 
prime sponsor is designated under subpara- 
graph (2), (3), or (4) of subsection (a) of 
this section; and 

(6) the plan was made public prior to sub- 
mission to the Secretary. 

(d) A plan submitted in accordance with 
this section may be disapproved or a prior 
designation of a prime sponsor may be with- 
drawn only if the Secretary, in accordance 
with regulations which he shall prescribe, has 
provided— 

(1) written notice of intention to disap- 
prove such plan, including a statement of 
reasons therefor; 

(2) a reasonable period of time to submit 
corrective amendments to such plan; and 

(3) an opportunity for a public hearing 
upon which basis an appeal to the Secretary 
may be taken as of right. 


TITLE I—JOB TRAINING PROGRAMS 
PROGRAMS AUTHORIZED 


Sec. 201. (a) Programs receiving financial 
assistance under this title shall include pro- 
vision of training opportunities and related 
services needed to enable economically dis- 
advantaged, unemployed, and underemployed 
individuals, and others in need of training 
or retraining, to secure and retain employ- 
ment consistent with their full potential, in- 
cluding— 

(1) programs to acquaint men and women 
with the availability of training and related 
services and to encourage the full utilization 
of such services; 

(2) assessment of the individual's needs, 
potential, and interests, with referral to ap- 
propriate training and related services; 

(3) counseling, education, orientation, and 
institutional and on-the-job training to pre- 
pare the individual for work or to qualify for 
more productive job opportunities; 

(4) allowances for training, and for trans- 
portation, subsistence, or other expenses in- 
curred while participating in job training 
programs; 

(5) supportive services to enable individ- 
uals to take advantage of employment and 
training opportunities, including basic edu- 
cation, necessary health care services, child 
care, residential support assistance in secur- 
ing bonds, or any other necessary assistance 
incident to employment, and any other serv- 
ice needed to participate in employment and 
training programs; 

(6) development of information concern- 
ing the labor market and activities, such as 
job restructuring, to make such activities 
more responsive to objectives of employment 
and training programs; and 

(7) such other activities as are consistent 
with the provisions and purposes of this title. 

(b) Programs assisted under this title may 
include, but are not limited to— 

(1) Mainstream programs providing finan- 
cial assistance for the support of projects 
which involve work activities directed to the 
needs of those chronically unemployed and 
economically disadvantaged persons who 
have particularly poor employment pros- 
pects and are unable (because of age, physi- 
cal condition, obsolete or inadequate skills, 
declining economic conditions, or otherwise) 
to secure appropriate employment or train- 
ing and related services under other pro- 
grams. Such projects, in addition to other 
services provided, shall enable such persons 
to participate in projects for the betterment 
or beautification of the community or area 
served by the program, including but not 
limited to activities which will contribute 
to the management, conservation, or de- 
velopment of natural resources, recreational 
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areas, Federal, State, and local government 
parks, highways, and other lands; the re- 
habilitation of housing; the improvement of 
public facilities; and the improvement and 
expansion of health care, education, child 
care, antipoverty, and recreation services. 

(2) New careers programs providing eco- 
nomically disadvantaged or unemployed per- 
sons with jobs leading to career opportuni- 
ties, including new types of careers, in pro- 
grams designed to improve the physical, so- 
cial, economic, or cultural condition of the 
community or areas served in fields of public 
Service, including but not limited to health 
care, education, welfare, recreation, child 
care, antipoverty, neighborhood redevelop- 
ment, and law enforcement, which provide 
maximum prospects for on-the-job training, 
promotion, and advancement and continued 
employment without Federal assistance. 

(3) Neighborhood youth corps programs to 
provide (A) part-time employment, on-the- 
job training, and useful work experience for 
economically disadvantaged students who 
are in the ninth through twelfth grades of 
school (or of an age equivalent to that of 
students in such grades) and who are in need 
of earnings to permit them to resume or 
maintain attendance in school; (B) useful 
work and training (including sufficient basic 
education and institutional or on-the-job 
training) for unemployed, underemployed, 
or economically disadvantaged persons (aged 
sixteen and over) who are not in school de- 
signed to assist those persons to develop 
their maximum occupational potential and 
to obtain regular employment; and (C) job 
and related recreation opportunities for eco- 
nomically disadvantaged persons during the 
summer months. 

(4) Opportunities industrialization cen- 
ters designed to provide comprehensive em- 
ployment services and job opportunities for 
low-income persons who are unemployed or 
underemployed. Such services shall include 
recruitment, counseling, remedial education, 
vocational training, job development, job 
placement, health care, child care, and other 
appropriate services and adequate provisions 
to assure that residents of the area to be 
served by such program are involved in the 
planning and operation of such center, and 
that business and labor in the area to be 
served by such programs are consulted in the 
development and operation thereof. Priority 
shall be given to programs serving residents 
of inner-city areas with substantial unem- 
ployment or underemployment. 

(5) Jobs for progress and other programs 
designed to provide comprehensive employ- 
ment opportunities and training and related 
services for economically disadvantaged per- 
sons who are unemployed or underemployed, 
including persons of limited English-speak- 
ing ability, migrants, and others through the 
establishments of skill centers. Such services 
shall include recruitment, counseling, reme- 
dial education, vocational training, job de- 
velopment, job placement, health care, child 
care, and other appropriate services and ade- 
quate provisions to assure that the residents 
of the area to be served by such programs 
are involyed in the planning and operation 
of such centers and that business and labor 
in the area to be served by such programs 
are consulted in the development and opera- 
tion thereof. 

(6) Job opportunities in the business sec- 
tor and other programs to encourage and to 
provide incentives to private employers, non- 
profit organizations, and public employers 
to train or employ economically disadvan- 
taged, unemployed, or underemployed per- 
sons, including arrangements by direct con- 
tract reimbursing employers for the costs of 
recruiting and training such employees to 
the extent that such costs exceed those cus- 
tomarily incurred by such employer in re- 
cruiting and training new hires, payment for 
on-the-job counseling and other supportive 
services, transportation, and payments for 
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other extra costs including supervisory train- 
ing required by the program. 

(7) Skill centers and other programs for 
the development of job opportunities 
through institutional training programs for 
economically disadvantaged, unemployed, 
or underemployed persons, providing recruit- 
ment, counseling, remediation, vocational 
training, job development, job placement, 
and other appropriate services. 

(8) Special job development programs with 
public or private employers, including em- 
ployment centers and mobile employment 
service units to provide recruitment, coun- 
seling, and placement services, conveniently 
located in urban and rural areas and particu- 
larly accessible to economically disadvan- 
taged persons. 

(9) Special manpower training programs 
and related educational and other services 
for offenders, including pretrial or other in- 
tervention programs, programs for offenders 
under sentence, prerelease job furloughs, 
bonding assistance, job development pro- 
grams with public or private employers (in- 
cluding incentive payments), programs in 
residential and nonresidential centers and 
halfway houses, and programs to train pro- 
fessional and paraprofessional personnel to 
serve the training and employment needs of 
offenders and other activities to meet such 
needs. 

(10) Programs and projects designed to 
meet the special needs of Indians for employ- 
ment and training and related services. 

(11) Programs and projects designed to 
meet the special needs of persons in migrant 
and seasonal farmworker families for em- 
ployment and training and related services. 

(12) Programs and projects designed to 
meet the special needs of persons of limited 
English-speaking ability for employment and 
training and related services. 

(13) Employment and training programs, 
counseling and related supportive services for 
middle-aged and older workers, including 
on-the-job, institutional, residential, and 
other training designed to Improve the skills 
and capabilities of such workers, particularly 
in areas of high or chronic unemployment 
among middle-aged and older persons. 

(14) Programs and projects designed to 
offer job counseling, training, placement, and 
other vocational assistance to unemployed 
and underemployed engineers, scientists, and 
technicians. 

(15) Public service employment programs 
providing transitional employment for un- 
employed and underemployed persons in 
jobs providing needed public services, with 
training and related supportive services de- 
signed to lead to public or private employ- 
ment not supported under this Act. 

(c) Sums made available for public service 
employment programs from appropriations 
to carry out this Act shall be used only for 
public service employment programs meet- 
ing the requirements set forth in the pro- 
visions of the Emergency Employment Act 
of 1971 to the extent that such requirements 
are consistent with the provisions of this 
Act. 

ALLOCATION OF FUNDS 


Sec. 202. (a) The amounts available for 
any fiscal year for carrying out this title 
Shall be allocated in such a manner that 
of such amounts— 

(1) not less than 75 per centum shall be 
apportioned among the States, distributed 
equally according to the proportions which 
the total numbers of unemployed persons 
and of adults who or whose families have 
a total annual income below the lower liv- 
ing standard budget in each such State 
bears to such total numbers, respectively, 
in all the States, but not less than $1,500,000 
Shall be apportioned to any State, except 
that not less than $150,000 each shall be 
apportioned to the Virgin Islands, Guam, 
American Samoa, and the Trust Territory of 
the Pacific Islands; and 

(2) the remainder shall be available to 
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enable the Secretary to carry out his respon- 
sibilities under this title and title I. 

(b)(1) The amount apportioned for use 
within each State under clause (1) of sub- 
section (a) shall be apportioned geographi- 
cally among areas served by prime sponsors 
and by program agents within each such 
State distributed equally according to the 
proportions which the total numbers of un- 
employed persons and of adults who or whose 
families have a total annual income below 
the lower living standard budget in each 
such area bears to such total numbers, re- 
spectively, in the State. 

(2) In apportioning the remaining funds 
within the State’s prime sponsorship area, 
the State shall make apportionments among 
the remainder of local planning ares: on an 
equitable basis, taking into account the 
total numbers of unemployed persons and 
of adults who or whose families have a 
total annual income below the lower living 
standard budget in each such area. 

(c) In the event that appropriations for 
the fiscal year ending June 30, 1974, and 
each of the two succeeding fiscal years are 
not sufficient to provide to each State, and 
to each local area within each such State, 
an amount of funds for each such fiscal 
year at least equal to that which was made 
available for use within such area for the 
fiscal year ending June 30, 1972, in carrying 
out programs under the Manpower Develop- 
ment and Training Act of 1962 and parts 
B and E of title I of the Economic Oppor- 
tunity Act of 1964, then the Secretary shall 
make necessary adjustments, in making ap- 
portionments among States under subsec- 
tion (a)(1) and among areas served or to 
be served by prime sponsors and by pro- 
gram agents under subsection (b) (1), to en- 
sure that no State and no local area, dur- 
ing the fiscal year ending June 30, 1974, 
and each of two succeeding fiscal years, re- 
ceives any smaller proportion of the sums 
appropriated than such State and area re- 
ceived for such programs during such fiscal 
year 1972. 

(d) Of the amounts geographically ap- 
portioned to each area within a State pur- 
suant to subsection (b)(1) and (c), an 
amount equal to 15 per centum of each such 
apportionment shall be available to the 
State to provide services and activities to 
individuals of the area to which such funds 
are apportioned. 

(e) As soon as practicable after funds are 
appropriated to carry out this Act for any 
fiscal year, the Secretary shall publish in the 
Federal Register the apportionments made 
pursuant to subsections (a) (1), (b) (1), and 
(c) of this section. Apportionments under 
this section shall be based on the latest 
satisfactory data and estimates available. In 
determining the number of adults who or 
whose families have annual incomes below 
the lower living standard budget, the Secre- 
tary shall determine the number of families 
receiving annual incomes below the nearest 
income level for which satisfactory census 
data is available not less than the average 
lower living standard budget for a family 
of four in the United States for the year 
during which such census data was devel- 
oped; and in making such determination for 
any State with respect to which the nearest 
such income level not less than the average 
lower living standard budget applicable to 
that State is a different level, the Secretary 
shall determine the number of families be- 
low the latter level in such State. 

(f) The Secretary is authorized to make 
such reallocations under this title as he 
deems appropriate of the unobligated 
amount of any apportionment pursuant to 
subsections (a)(1), (b) (1), and (c) to the 
extent that the Secretary determines that it 
will not be required for the period for which 
such apportionment is available. Appor- 
tioned amounts may not be reallocated for 
any reason before the expiration of the ninth 
month of the fiscal year for which such 
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funds were apportioned and thereafter may 
be reallocated only if the Secretary has pro- 
vided thirty days’ advance notice to the 
prime sponsor for such area and to the 
Governor of the State of the proposed real- 
location, during which period of time the 
prime sponsor and the Governor may submit 
comments to the Secretary. After consider- 
ing any comments submitted during such 
period of time, the Secretary shall notify the 
Governor and affected prime sponsors of 
any decision to reallocate funds and shall 
publish any such decision in the Federal 
Register. Priority shall be given in reallocat- 
ing such funds to other areas within the 
same State. 


EMPLOYMENT AND TRAINING COUNCILS 


Sec. 203. In order to be designated as a 
prime sponsor of programs under this title, 
each eligible prime sponsor under section 104 
of this Act shall include in its prime spon- 
sorship plan adequate provisions for estab- 
lishing and maintaining an employment and 
training council which shall— 

(1) provide that the chief executive officer 
or officers of the unit or units of government 
establishing such council shall appoint the 
members of the council, with equitable rep- 
resentation on such council to be afforded to 
each unit of government entering into a 
consortium under subparagraph (3) or (4) 
of section 104(a) or, where (pursuant to 
section 104(b)(1)) the Secretary designates 
a unit of government described in clause (B) 
of section 104(a) (2), to the unit not so des- 
ignated; 

(2) provide that the council shall include 
members who are representative of com- 
munity action agencies; other community- 
based organizations; the public employment 
service; education and training agencies and 
institutions, including vocational educational 
agencies and community postsecondary edu- 
cational and training institutions; social 
service programs, including child care, en- 
vironmental quality, health care, recreation, 
vocational rehabilitation, and welfare agen- 
cies; correctional training programs; indus- 
trial development organizations; apprentice- 
ship programs; veterans organizations; busi- 
ness; and labor; and not less than one-third 
of the membership of such council shall 
be representative of the significant segments 
of the population to be served; 

(3) provide that one member of the council 
shall be designated as chairman who shall, 
with the approval of the council, appoint a 
staff director who shall supervise professional, 
technical, and clerical staff serving the coun- 
cil; 

(4) provide that the council will be en- 
titled to recommend program statements, 
basic goals, policies, and procedures, and 
will be responsible for annual and ongoing 
evaluation of employment and training pro- 
grams conducted in the prime sponsorship 
area, and for establishing procedures for the 
certification (by either panels of representa- 
tives of labor and management established 
for that purpose or by the council, as re- 
quired by the Secretary), that training and 
other services to be provided in such area 
under this title have a reasonable prospect 
of leading to appropriate employment op- 
portunities; 

(5) provide assurances that staff and other 
administrative expenses for the council will 
not exceed a reasonable per centum of the 
total cost of programs administered by each 
prime sponsor, as established by regulations 
which the Secretary shall prescribe; 

(6) set forth the council's responsibility 
for conducting on a continuing basis surveys 
and analyses of needs for employment, train- 
ing, and related services in the area served 
by the prime sponsor to be used in the de- 
velopment of plans under this title; 

(7) set forth appropriate arrangements for 
involving community action agencies, other 
community-based organizations, educational 
agencies and institutions (including voca- 
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tional education and community colleges), 
and vocational rehabilitation agencies, in 
the development of program statements and 
in the implementation of programs assisted 
under this title; and 

(8) set forth plans for the council to pro- 
vide for objective evaluations of the effec- 
tiveness of programs for which financial as- 
sistance is provided under this title. 

PROGRAM STATEMENTS 


Sec. 204. (a) In order to receive financial 
assistance under this title for any fiscal year, 
a prime sponsor shall submit to the Secretary 
a program statement, which shall include— 

(1) a statement of employment and train- 
ing needs and priorities in the area, descrip- 
tions of the services for which financial as- 
sistance received under this title will be 
used, and performance goals; 

(2) the identification of any agencies or 
organizations designated to carry out such 
services under the supervision of the prime 
sponsor; 

(3) any arrangements made for services to 
be performed, on a reimbursable basis or 
otherwise, by the public employment service 
or any other public or private agency, in- 
stitution, or organization; 

(4) a description of the areas to be assisted 
by such programs, including data regarding 
potential eligible participants; 

(5) provisions designed to assure that 
funds under this title will be made available 
so as to serve on an equitable basis the signif- 
icant segments of the population to be 
served in the prime sponsorship area, in- 
cluding— 

(A) provisions to assure that adequate bi- 
lingual and other programs and activities 
are included as part of job training, employ- 
ment, and related services designed to meet 
the special needs of persons of limited En- 
glish-speaking ability; 

(B) provisions to assure that adequate 


programs and activities are provided to meet 
the special needs of middle-aged and older 
men and women; 

(6) provisions to assure the utilization, 
to the extent feasible, of those services and 
facilities which are available, with or with 


out reimbursement of the reasonable 
cost, from Federal, State, and local agencies, 
including but not limited to the State em- 
ployment service, State vocational education, 
and vocational rehabilitation agencies, area 
skills centers, local educational agencies, 
postsecondary training and education in- 
stitutions, and community action agencies, 
but nothing contained herein shall be con- 
strued to limit the utilization of services 
and facilities of private agencies, institu- 
tions, and organizations (such as private 
businesses, labor organizations, private em- 
ployment agencies, and private educational 
and vocational institutions) which can, at 
comparable cost, provide substantially equiv- 
alent training or services or otherwise aid in 
reducing more quickly unemployment or 
current and prospective manpower short- 
es; 
sew provisions to assure that priority will 
be giyen to employment preparation pro- 
which provide, in connection with 
job training opportunities supported with 
funds under this title, for the making of 
commitments by prospective public and pri- 
vate employers to employ persons who satis- 
factorily complete their prescribed periods of 
training in jobs for which such persons re- 
ceived such training; 

(8) assurances that training and related 
services for which funds are provided under 
this Act are designed to the maximum extent 
practicable, consistent with each individual's 
fullest capability, to lead to employment op- 
portunities, to the extent available in the 
area to be served, for which wages will be 
paid at a rate not less than the higher of 
(A) the minimum wage would be applicable 
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under the Fair Labor Standards Act of 1938 
if section 6(a)(1) of such Act applied to 
such person and if he were not exempt under 
section 13 thereof, or (B) the State or local 
minimum wage for the most nearly compara- 
ble covered employment; 

(9) such other information, assurances, 

statements, and arrangements consistent 
with the provisions of this Act as the Secre- 
tary shall prescribe by regulation, including 
provisions designed to assist the Secretary in 
carrying out his special responsibilities under 
section 205. 
(b) The Secretary shall provide financial 
assistance to each prime sponsor under this 
title to carry out the program statement sub- 
mitted by each such prime sponsor upon 
determining that— 

(1) the program statement is consistent 
with the provisions of this title; 

(2) the program statement was made pub- 
lic prior to submission to the Secretary; 

(3) the prime sponsor has demonstrated 
maximum efforts (A) to implement the pro- 
visions in the prior year’s program statement 
described in clause (7) of subsection (a) of 
this section, (B) to ensure that employment 
commitments made pursuant thereto were 
fulfilled by prospective employers making 
such commitments, and (C) in the case of 
the failure of such fulfillment, to place the 
persons receiving such training in compara- 
ble employment or to employ such person; 

(4) an opportunity was provided for each 
appropriate area planning council established 
in accordance with section 206(b) (3) of this 
Act to review and submit comments to the 
prime sponsor with respect to its proposed 
program statement prior to submission to 
the Secretary; 

(5) an opportunity was provided to the 
Governor of the State to submit comments 
with respect to the program statement to 
the prime sponsor and to the Secretary; 

(6) an opportunity was provided to offi- 
cials of the appropriate units of general local 
government in the area to be served to sub- 
mit comments with respect to the program 
statement to the prime sponsor and to the 
Secretary; 

(7) an opportunity was provided to the 
appropriate State or local agency or agencies 
having responsibility for vocational educa- 
tion, vocational rehabilitation, and the pub- 
lic employment service, and to community 
action agencies and other community-based 
organizations in the area to be served, to sub- 
mit comments with respect to the program 
statement to the prime sponsor and to the 
Secretary. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 205. (a) Out of the funds made avail- 
able to the Secretary pursuant to section 202 
(a) (2) for carrying out his responsibilities 
under this title, the Secretary shall establish 
procedures to assure that— 

(1) not less than that portion of the 
funds appropriated for carrying out this title 
as is equivalent to that proportion which 
the total number of Indians bears to the total 
number of low-income persons in the Nation 
shall be made available to Indian tribes on 
Federal and State reservations, and to orga- 
nizations (as determined by the Secretary) 
serving non-reservation Indians, for pro- 
grams and projects under this title designed 
to meet the needs of Indians for employment 
and training and related services; 

(2) not less than that portion of funds 
appropriated for this title as is equivalent 
to that proportion which the total number 
of persons in migrant and seasonal farm- 
worker families bears to the total number 
of low-income persons in the Nation shall be 
available for programs and projects under 
this title designed to meet the special needs 
of persons in migrant and seasonal farm- 
worker families for employment and train- 
ing and related services. 
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(b) Out of the remaining funds available 
to the Secretary pursuant to section 202(a) 
(2) for carrying out his responsibilities under 
this title, the Secretary is, without limita- 
tion, authorized to— 

(1) provide additional financial assistance 
to prime sponsors and public or private non- 
profit agencies in order to continue ongoing 
programs and activities of demonstrated 
effectiveness; 

(2) carry out, through contract or other- 
wise, a comprehensive program of research 
and experimental, model, demonstration, and 
pilot programs to conduct innovative efforts 
and otherwise improve understanding and 
methods of meeting employment and train- 
ing needs; 

(3) provide for an ongoing program of 
technical assistance and of monitoring and 
evaluating the effectiveness of programs and 
projects assisted under this title in carrying 
out the purposes and provisions of this title; 

(4) develop a comprehensive system of 
labor market information on a National, 
State, local, or other appropriate basis, which 
shall be made publicly available in a timely 
fashion; 

(5) establish and carry out a nationwide 
computerized job bank and matching pro- 
gram (utilizing the listing of all suitable em- 
ployment openings with local offices of the 
State employment service by Federal contrac- 
tors and subcontractors and providing for 
the special emphasis as required by section 
2012(a) of title 38, United States Code) on 
a regional, State, and local basis, using elec- 
tronic data processing and telecommunica- 
tions systems to the maximum extent pos- 
sible for the purpose of identifying sources 
of available persons and job vacancies, pro- 
viding an expeditious means of matching the 
qualifications of unemployed, underem- 
ployed, and economically disadvantaged per- 
sons with employer requirements and job 
opportunities, and referring and placing such 
persons in jobs; 

(6) carry out a Job Corps program in ac- 
cordance with the requirements set forth in 
the provisions of part A of title I of the 
Economic Opportunity Act of 1964, as 
amended, to assist economically disadvan- 
taged persons under twenty-two years of age 
who need and can benefit from an intensive 
program of training and related services, 
operated in a group setting, to become more 
responsible, employable, and productive citi- 
zens, through the establishment of residen- 
tial and nonresidential centers in which en- 
rollees participate in intensive programs of 
education, vocational training, work experi- 
ence, counseling, and other activities; 

(7) provide special services for middle- 
aged and older men and women including 
recruitment, placement, and counseling for 
such persons who are unemployed as a re- 
sult of the closing of a plant or factory or a 
permanent large-scale reduction in the work 
force of a locality, and provide grants to or 
contracts with nonprofit volunteer agencies 
to assist such agencies in securing part-time 
or temporary employment for middle-aged 
and older persons; 

(8) provide a system of support for special 
programs for offenders conducted under sec- 
tion 201(b)(9) and provide supplementary 
assistance to encourage the establishment 
of special model programs under section 206 
(a) (5); and 

(9) carry out a special program to demon- 
strate the efficacy of providing certificates or 
vouchers to economically disadvantaged, un- 
employed, and underemployed persons en- 
titling private employers who provide em- 
ployment, training, and services to each per- 
son volunteering to participate in such pro- 
gram to payment in amounts equal to the 
face value of the certificate for specified 
periods of time during which each such per- 
son may not be fully productive. 

(c) In addition to financial assistance 
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made available by prime sponsors to carry 
out programs pursuant to program state- 
ments submitted under section 204, the Sec- 
retary in carrying out his special responsi- 
bilities under subsections (a) and (b) of this 
section shall— 

(1) give due consideration to job training 
programs serving individuals from popula- 
tion groups having special needs for such 
programs, including programs for middle- 
aged and older persons and bilingual pro- 
grams for persons of limited English-speak- 
ing ability, and special services for low-in- 
come individuals who do not reside in low- 
income areas; 

(2) assure the continuation of a system 
of efforts by the National Alliance of Busi- 
nessmen and the private sector generally in 
the provision of job opportunities for eco- 
nomically disadvantaged, unemployed, and 
underemployed persons, with particular em- 
phasis on development of jobs and training 
for economically disadvantaged persons and 
veterans, as well as in the provision of sum- 
mer and year-round jobs for economically 
disadvantaged youth, employment for ex- 
offenders, and employment of public assist- 
ance recipients, while encouraging the use of 
resources available to the private sector for 
the training of such persons; 

(3) assure the continuation of a system 
of opportunities industrialization centers, 
jobs for progress, and other programs de- 
signed to provide comprehensive employment 
services and job opportunities for low-income 
persons who are unemployed or underem- 
ployed, including those with limited English- 
speaking ability, assuring that the residents 
of the areas served are involved in the plan- 
ning and operation of such centers and that 
business and labor are consulted in their 
development and operation; 

(4) provide support, in conjunction with 
the Secretary of Health, Education, and 
Welfare, and the Attorney General, for pro- 
grams providing manpower training and 
related services for offenders, including re- 
search programs, the dissemination of in- 
formation, bonding assistance, the conduct 
of model, demonstration, and pilot programs 
and where necessary the provision of sup- 
plementary financial assistance as author- 
ized under paragraph (1) of subsection (b) 
of this section; 

(5) utilize resources available under this 
section to carry out fully and effectively his 
responsibilities for the assignment of assist- 
ant veterans employment representatives 
under section 2003 of title 38, United States 
Code, and his other responsibilities under 
chapter 41 of such title and for the listing 
of all suitable employment openings with 
local offices of the State employment service 
by Federal contractors and subcontractors 
and providing for the special emphasis as 
required by section 2012(a) of such title; 
and 

(6) give special consideration to job train- 
ing programs serving individuals who are 
unemployed as a result of a closing of a 
facility or the substantial reduction of activ- 
ities at a facility of the United States Gov- 
ernment located in a labor market area in 
which the rate of unemployment for that 
labor market area has increased substan- 
tially due to the unemployment of such in- 
dividuals. 

COMPREHENSIVE STATE PLANNING ROLE 


Sec. 206. (a) Funds available to each State 
under 202(d)(1) shall be used for— 

(1) the provision of services throughout 
the State by State agencies responsible for 
employment and training and related 
services; 

(2) providing additional financial assist- 
ance as incentives (A) for the designation 
of prime sponsors involving consortium 
arrangements among units of general local 
government, especially where areawide 
arrangements are made to serve a labor 
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market area or substantial portion thereof, 
and (B) for special programs and services 
designed to meet the needs of rural areas 
outside major labor market areas; 

(3) developing and publishing information 
regarding economic, industrial, and labor 
market conditions, including but not limited 
to job opportunities and skill requirements, 
labor supply in various skills, occupational 
outlook and employment trends in various 
occupations, and economic and business de- 
velopment and location trends; 

(4) providing, without reimbursement and 
upon request, to any prime sponsor serving 
an area without the State, such information 
and technical assistance as may be appro- 
priate to assist any such prime sponsor in 
developing and implementing its programs 
under this title; and 

(5) carrying out special model manpower 
training programs and related services for 
offenders and providing assistance to special 
programs for offenders conducted under sec- 
tion 201(b)(9) of this Act. 

(b) Each State submitting a plan for des- 
ignation as a prime sponsor of programs 
under this Act shall— 

(1) provide for planning areas which to- 
gether shall cover all of the State; 

(2) provide that each planning area shall 
serve & geographical area covered by counties 
serving a total population of not more than 
five hundred thousand persons (other than 
the number of persons in such area included 
within the population served by any local 
prime sponsor designated under subpara- 
graph (2), (3), or (4) of section 104(a) of 
this Act); 

(3) provide, with respect to each planning 
area, for establishing and maintaining an 
area plannng council consisting of members 
appointed or reappointed annually composed 
of (A) (i) one representative appointed by 
the governing body of each county in the 
area, and one representative appointed by 
the chief executive of each city which has a 
population of seventy-five thousand or more 
persons, and (ii) additional representatives 
appointed by each city or county haying a 
population of seventy-five thousand or more 
persons (which is not served by a local prime 
sponsor designated under subparagraph (2), 
(3), or (4) of section 104(a) of this Act) so 
that each such city or county shall have a 
total number of such additional representa- 
tives proportionate to the relative numbers 
obtained when the number of persons in the 
population of each such city or county is 
divided by seventy-five thousand (exclud- 
ing from the population of any such county, 
for purposes of this subclause (ii), the num- 
ber of persons within the population of any 
county included within any city having a 
population of seventy-five thousand or more 
persons), and (B) such additional persons 
as the members appointed pursuant to clause 
(A) of this subparagraph shall elect in order 
to assure that the membership of the coun- 
cil shall include persons representing the 
general public, including community action 
agencies, and other groups representing the 
economically disadvantaged and other sig- 
nificant segments of the population to be 
served, educational and training agencies and 
institutions, the public employment sery- 
ice, social service agencies, veterans orga- 
nizations, business, and labor; 

(4) assure that each area planning council 
shall prepare and submit to the State those 
portions of the program statement which 
affect those parts of the planning area which 
are not served by local prime sponsors desig- 
nated under subparagraph (2), (3), or (4) 
of section 104(a) of this Act, and shall have 
an opportunity to comment upon any revi- 
sions made in such portions of the program 
statement before the program statement is 
submitted by the State to the Secretary; 

(5) provide for the area planning council 
to review and submit comments to local 
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prime sponsors within the area with respect 
to their proposed program statements; 

(6) set forth arrangements for delegat- 
ing to any unit of general local government 
having a population of seventy-five thousand 
or more persons (excluding, in the case of 
counties, the number of persons within the 
jurisdiction of any such unit of general 
local government which is a city having a 
population of seventy-five thousand or more 
persons) the functions of program agent 
with administrative responsibilities for de- 
veloping, funding, overseeing, and monitor- 
ing programs operated within the area of 
such jurisdiction, consistent with the pro- 
gram statement, but the provisions of this 
subparagraph shall not apply with respect 
to any such unit which does not desire or 
does not have the capability (as determined 
in accordance with regulations which the 
Secretary shall prescribe) for exercising such 
responsibilities; 

(7) provide assurances that the establish- 
ment of planning areas and the operation 
of planning area councils will be coordinated, 
where appropriate, with other planning 
agencies in the State, including comprehen- 
sive health planning councils and economic 
development districts; and 

(8) set forth arrangements for assisting 
the Secretary in enforcing the requirement 
for Federal contractors and subcontractors 
to list all suitable employment openings with 
local offices of the State employment service 
and provide special emphasis, as required in 
section 2012 (a) of title 38, United States 
Code. 

COORDINATION 

Sec. 207. (a) The Secrétary of Labor shall 
not issue rules, regulations, standards of, per- 
formance, or guidelines with respect to as- 
sistance for services of a health, education, 
or welfare character under this title unless 
he shall have first obtained the concurrence 
of the Secretary of Health, Education, and 
Welfare. Such services include but are not 
limited to basic or general education; edu- 
cational programs conducted in correctional 
institutions or for ex-offenders; institutional 
training; health care, child care, and other 
supportive services; and new careers and 
job restructuring in the health, education, 
and welfare professions. : 

(b) With respect to programs for offenders, 
the Secretary shall enter into appropriate 
agreements with— 

(1) the Attorney General to assure the 
combining of resources and maximum co- 
ordination and joint planning between such 
programs and programs assisted pursuant to 
parts C and E of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, the Juvenile Delinquency Pre- 
vention and Control Act of 1968, as amended, 
and other related provisions of Federal law; 
and 

(2) the Director of the ACTION agency 
under which volunteers otherwise authorized 
to be recruited by the Director are made 
available as otherwise authorized to serve in 
such programs. 


SPECIAL CONDITIONS 

Sec. 208. The Secretary shall not provide 
financial assistance for any program under 
this title unless he determines, in accord- 
ance with such regulations as he shall pre- 
scribe, that— 

(1) conditions of employment or training 
will be appropriate and reasonable in the 
light of such factors as the type of work, geo- 
graphical region, and proficiency of the 
participant; 

(2) appropriate standards for the health, 
safety, and other conditions applicable to the 
performance of work and training on any 
project are established and will be main- 
tained; 

(3) appropriate workmen’s compensation 
protection will be provided to ali partici- 
pants; 


25732 


(4) the program will not result in the dis- 
placement of employed workers or impair 
existing contracts for services or results in 
the substitution of Federal for other funds 
in connection with work that would other- 
wise be performed; 

(5) persons shall not be referred for train- 
ing in an occupation which requires less than 
two weeks of preemployment training unless 
there are immediate employment opportuni- 
ties available in that occupation; 

(6) funds will be used to supplement, to 
the extent practicable, the level of funds that 
would otherwise be made available from non- 
Federal sources for the purpose of planning 
and administration of programs within the 
scope of this title and not to supplant such 
other funds; and 

(7) prime sponsors, program agents, and 
other recipients of financial assistance under 
this title will make such reports, in such 
form and containing such information as the 
Secretary may from time to time require, and 
will keep such records and afford such access 
thereto as the Secretary may find necessary 
to assure that funds are being expended in 
accordance with the provisions of this title. 


ALLOWANCES AND COMPENSATION 


Sec. 209. (a) The Secretary shall, where ap- 
propriate, provide for the payment of weekly 
allowances to individuals receiving services 
under this title. Such allowances shall be at 
a rate prescribed by the Secretary which, 
when adjusted to take into account amounts 
received by the trainee in the form of public 
assistance or unemployment compensation 
payments, shall not be less than the mini- 
mum wage for a workweek of forty hours 
under. section 6(a)(1) of the Fair Labor 
Standards Act of 1938 or, if higher, under the 
applicable State minimum wage law, or, 
where the trainee is being trained for par- 
ticular employment, at a rate equal to 80 per 
centum of the weekly wage for such employ- 
ment, whichever is greater. In prescribing 
allowances, the Secretary may allow addi- 
tional sums for special circumstances, such 
as exceptional expenses incurred by trainees, 
including but not periods during which they 
are failing to participate in such allowances 
by an amount reflecting the fair value of 
meals, lodging, or other necessities furnished 
to the trainee. The Secretary shall take such 
action as may be necessary to insure that 
such persons receive no allowances with re- 
spect to periods during which they are fail- 
ing to participate in such programs, training, 
or instruetion as prescribed herein without 
good cause. The Secretary may, in accordance 
with such regulations as he shall prescribe, 
make appropriate adjustments ix allowances 
which would otherwise be payable under this 
Act, including but not limited to adjust- 
ments which take into account the amount 
of time per week spent by the individual par- 
ticipating in such programs and upward 
adjustments to reflect the special economic 
circumstances which exist in the area in 
which the program is to be carried on. Allow- 
ances shall not be paid for any course of 
training having a duration in excess of one 
hundred and four weeks. 

(b) For purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, any 
person receiving services under this title 
shall, under such circumstances and subject 
to such conditions and limitations as the 
Secretary shall by regulation prescribe, be 
considered an employee of the United States 
within the meaning of the term “employee” 
as defined in section 8101 of title 5, United 
States Code, and the provisions of that sub- 
chapter shall apply, except that in comput- 
ing compensation benefits for disability or 
death, the monthly pay of such a person shall 
be deemed to be his allowance for a month, 
if he is receiving one. Regulations prescribed 
by the Secretary under this subsection may 
include but are not limited to adjustments 
in the amount of compensation payable un- 
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der this subsection to take into account en- 
titlements to workmen’s compensation under 
other applicable laws or arrangements. 
TITLE III—COMMUNITY SERVICES FOR 
THE ECONOMICALLY DISADVANTAGED 


FUNDS AVAILABLE 


Sec. 301. Of the sums appropriated to carry 
out this Act for each fiscal year, an amount 
equal to 17.5 per centum thereof shall be 
made available by the Secretary to prime 
sponsors designated under section 104 of 
this Act for programs providing financial as- 
sistance in accordance with this title. 

ELIGIBLE ACTIVITIES 

Sec. 302. Each prime sponsor shall use 
funds made available to it under this title 
for the planning, conduct, administration, 
and evaluation of community services pro- 
grams designed to assist economically dis- 
advantaged persons to achieve self-sufficiency 
by providing financial assistance for pro- 
grams and activities carried out by public 
or private nonprofit agencies or organiza- 
tions, with due consideration for community 
action agencies. Such programs and activi- 
ties may involve, without limitation, activi- 
ties and services and supporting facilities 
designed to assist participants including the 
elderly poor— 

(1) to secure and retain meaningful em- 
ployment; 

(2) to attain an adequate education; 

(3) to make better use of available in- 
come; 

(4) to provide and maintain adequate 
housing and a suitable living environment; 

(5) to undertake voluntary family plan- 
ning, consistent with personal and family 
goals, religious, and moral convictions; 

(6) to obtain services for the prevention 
of narcotics addiction, alcoholism, and the 
rehabilitation of narcotic addicts and al- 
coholics; 

(7) to obtain emergency assistance, 
through loans or grants, to meet immediate 
and urgent individual and family needs, in- 
cluding the need for health care services, 
nutritious food, housing, and employment- 
related assistance; 

(8) to remove obstacles and solve personal 
and family problems which block the 
achievement of self-sufficiency; 

(9) to achieve greater participation in the 
affairs of the community; and 

(10) to make more frequent and effective 
use of other programs related to the pur- 
poses of this title. 

ALLOCATION OF FUNDS 


Sec. 303. (a) Of the sums available for pur- 
poses of this title, the Secretary shall allot 
not more than 2 per centum among Guam, 
American Samoa, the Trust Territory of the 
Pacific Islands, and the Virgin Islands, ac- 
cording to their respective needs. The re- 
maining sums available for this title shall be 
allotted among the States, in accordance with 
the latest available data, so that equal pro- 
portions are distributed on the basis of (1) 
the relative number of public assistance re- 
cipients in each State as compared to all the 
States, (2) the relative number of unem- 
ployed persons in each State as compared to 
all the States, and (3) the relative number of 
persons who or whose families have a total 
annual income below the poverty line in each 
State as compared to all the States. The sum 
available to each State shall be allocated 
among areas within each such State on an 
equitable basis, based upon the factors set 
forth in the preceding sentence. The Secre- 
tary shall make necessary adjustments in 
allocations determined in accordance with 
this subsection in order to assure that no 
area served by a community action agency 
during the fiscal year ending June 30, 1972, 
shall receive any lesser amount of funds for 
use within that area in any fiscal year than 
an amount equivalent to the proportion of 
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the sums available for this title that such 
area received during such fiscal year 1972. 

(b) Any portion of an allotment under sub- 
section (a) which the Secretary determines 
will not be needed for any fiscal year shall be 
reallotted by the Secretary to other areas 
which the Secretary determines can effec- 
tively use such funds. Such funds may be 
reallotted only if the Secretary has provided 
thirty days advance notice to the prime 
sponsor for such area of the proposed real- 
location, during which period of time the 
prime sponsor may submit comments to the 
Secretary. After considering any comments 
submitted during such period of time, the 
Secretary shall notify the State and affected 
prime sponsors of any decision to reallocate 
funds and shall publish any such decision in 
the Federal Register. Priority shall be given 
in reallocating such funds to other areas 
within the same State. 


TITLE IV—GENERAL PROVISIONS 


FAILURE TO ADMINISTER ACTIVITIES AND PRO- 
GRAMS IN ACCORDANCE WITH NATIONAL PUR- 
POSES 


Src. 401. (a) Whenever the Secretary deter- 
mines, after notice and opportunity for a 
public hearing, that any prime sponsor des- 
ignated so serve under this Act is— 

(1) maintaining a pattern or practice of 
discrimination in violation of section 403(d) 
of this Act or otherwise failing to serve 
equitably the significant segments of eco- 
nomically disadvantaged, unemployed, or un- 
deremployed persons in the area it serves; 

(2) incurring unreasonable administrative 
costs in the conduct of activities and pro- 
grams, as determined pursuant to regulation; 

(3) failing to give due consideration to 
continued funding of programs of demon- 
strated effectiveness, including those previ- 
ously conducted under the Economic 
Opportunity Act of 1964 or the Manpower De- 
velopment and Training Act of 1962, or fail- 
ing to give special consideration to the pro- 
grams referred to in section 205(c); 

(4) failing to assure that training and 
other services have a reasonable prospect for 
leading to appropriate employment oppor- 
tunities or enhancing self-sufficiency; or 

(5) otherwise materially failing to carry 
out the purposes and provisions of this Act; 
the Secretary shall revoke the prime spon- 
sor’s designation for the area, in whole or in 
part, and to the extent necessary and ap- 
propriate shall not make any further pay- 
ments to such prime sponsor under this Act, 
and he shall notify such sponsor to return 
to him all or part of the unexpended sums 
paid under this Act during that fiscal year. 
The Secretary is authorized and directed to 
provide for continuing programs by making 
payments directly to public and private non- 
profit agencies and organizations conducting 
activities which he determines are not in 
violation of the requirements of this section. 
To the extent necessary to assure the de- 
livery of services in the area served by any 
prime sponsor subject to the provisions of 
this section, the Secretary is authorized (if 
no other eligible prime sponsor is designated 
under section 104 of this Act to serve such 
area) to make grants to and enter into con- 
tracts with public and private nonprofit 
agencies and organizations in the same man- 
ner and to the same extent as if the Secre- 
tary were the prime sponsor for that area. 

(b) The Secretary shall, prior to making 
any payments under this Act for any fiscal 
year, enter into an agreement with any prime 
sponsor receiving payments under this Act 
which contains provisions adequate to assure 
that the provisions of this section are carried 
out effectively. $ 

DEFINITIONS 
Sec. 402. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 

Labor; 
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(2) “State” includes the District of Co- 
lumbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, and the Trust Terri- 
tory of the Pacific Islands; 

(3) “city” means an incorporated munici- 
pality having general governmental powers; 

(4) “county” means a political subdivision 
of a State having general governmental 
powers; 

(5) “Indian” includes any individual who 
(A) is a member of a tribe, band, or other 
organized group of Indians, including those 
tribes, bands, or groups terminated since 
1940 and those recognized now or in the fu- 
ture by the State in which they reside, or 
who is a descendant, in the first or second 
degree, of any such member, or (B) is an 
Eskimo or Aleut or other Alaska Native; 

(6) “lower living standard budget” means 
that income level (adjusted for regional and 
metropolitan, urban and rural differences 
and family size) determined annually by the 
Bureau of Labor Statistics of the Department 
of Labor and referred to by such Department 
as the “lower living standard budget”. 

(7) “health care” includes, but is not lim- 
ited to, preventive and clinical medical treat- 
ment, voluntary family planning services, 
nutrition services and psychiatric, psycho- 
logical, and prosthetic services; 

(8) “veteran” means a person defined as 
& “disabled veteran" or “veteran of the Viet- 
nam era” in section 201) (1) and (2) of title 
38, United States Code; 

(9) “oftender' means any individual who 
is charged with or has been convicted of any 
criminal offense, including youthful offen- 
ders and juvenile delinquents; 

(10) “youthful offender” means any person 
who has not attained eighteen years of age 
and who has violated a law of a State or an 
ordinance of a locality not punishable by 
death or life imprisonment and any person 
who has not attained twenty-five years of age 
and has not been previously convicted of a 
felony and who has violated a law of a State 
or an ordinance of a locality not punishable 
by death or life imprisonment. 

SPECIAL LIMITATIONS AND CONDITIONS 


Sec. 403. (a) The Secretary may prescribe 
such rules, regulations, guidelines, and other 
published interpretations or orders consistent 
with the provisions of this Act as he deems 
necessary. Rules, regulations, guidelines, and 
other published interpretations or orders is- 
sued by the Department of Labor, or any of- 
ficial thereof, for the purpose of carrying out 
this Act shall contain, with respect to each 
material provision of such rules, regulations, 
guidelines, interpretations, or orders, cita- 
tions to the particular section or sections of 
statutory law or other legal authority upon 
which such provision is based. All such 
rules, regulations, guidelines, and other in- 
terpretations and orders under this Act shall 
be published in the Federal Register at least 
thirty days prior to their effective date and 
copies thereof shall be transmitted to the 
appropriate committees of the Congress at 
such time. 

(b) No authority conferred by this Act 
shall be used to enter into arrangements 
for, or otherwise establish, any training 
programs in the lower wage industries in 
jobs where prior skill or training is typically 
not a prerequisite to hiring and where labor 
turnover is high, or to assist in relocating 
establishments from one area to another 
Such limitation on relocation shall not pro- 
hibit assistance to a business entity in the 
establishment of a new branch, affiliate, or 
subsidiary of such entity if the Secretary of 
Labor finds that assistance will not result in 
an increase in unemployment in the area of 
original location or in any other area where 
such entity conducts business operations, 
unless he has reason to believe that such 
branch, affiliate, or subsidiary is being estab- 
lished with the intention of closing down 
the operations of the existing business entity 
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in the area of its original location or in any 
other area where it conducts such operations. 

(c) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines, in accordance 
with regulations which he shall prescribe, 
that periodic reports will be submitted to 
him containing data designed to enable the 
Secretary and the Congress to measure the 
relative and, where programs can be com- 
pared appropriately, comparative effective- 
ness of the programs authorized under this 
Act. Such data shall include information 
on— 

(1) enrollee characteristic, including age, 
sex, race, health, education level, and pre- 
vious wage and employment experience; 

(2) duration in training and employment 
situations, including information on the 
duration of employment of program partici- 
pants for at least a year following the ter- 
mination of participation in federally as- 
sisted programs and comparable informa- 
tion on other employees or trainees of par- 
ticipating employers; and 

(3) total dollar cost per trainee, including 
breakdown between salary or stipend, train- 
ing and supportive services, and adminis- 
trative costs. 

The Secretary shall compile such informa- 
tion on a State, regional, and national basis. 

(d) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides 
that no person with responsibilities in the 
operation of such program will discriminate 
with respect to any program participant or 
any applicant for participation in such pro- 
gram because of race, creed, color, national 
origin, sex, political affiliation, or beliefs. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

(g) All laborers and mechanics employed 
by contractors or subcontractors in any con- 
struction, alteration, or repair, including 
painting and decorating of projects, build- 
ings, and works which are federally assisted 
under this Act, shall be paid wages at rates 
not less than those prevailing on similar 
construction in the locality as determined by 
the Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 
276a-276a-5). The Secretary of Labor shall 
have, with respect to such labor standards, 
the authority and functions set forth in Re- 
organization Plan Numbered 14 of 1950 (15 
F.R. 3176; 64 Stat. 1267) and section 2 
of the Act of June 1, 1934, as amended (48 
Stat. 948, as amended; 40 U.S.C. 276(c)). 

(h) With respect to public service employ- 
ment programs assisted under section 201 
(6) (15) of this Act, the Secretary shall es- 
tablish appropriate procedures to ensure that 
all persons newly employed under any such 
program from funds made available from 
funds appropriated for fiscal years begin- 
ning after June 30, 1973, other than necessary 
technical, supervisory, and administrative 
personnel, will be selected from among un- 
employed and underemployed persons who 
are from economically disadvantaged back- 
grounds or have been unemployed for not 
less than fifteen weeks immediately prior to 
employment under such program, 
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(i) With respect to programs for offenders 
under this Act, the Secretary shall establish 
appropriate procedures to ensure that the 
following basic criteria are met— 

(1) participants are provided with such 
manpower training and related assistance, 
and where appropriate supportive services 
(including basic education, drug addiction 
or dependency rehabilitation, health care 
and other services) and certification of com- 
pletion of such training sufficient to enable 
them to secure and retain meaningful em- 
ployment; 

(2) programs, whenever feasible, provide 
for— 

(A) participation of representatives of 
industry, and labor, employment personnel 
from the private sector of the economy, edu- 
cational and vocational educational person- 
nel, and qualified correctional personnel, in 
the development and conduct of programs 
to be assisted; 

(B) maximum utilization of work expe- 
rience, work-release, and cooperative training 
and the use of training equipment compar- 
able to that currently used in the job for 
which training is furnished; 

(C) assurances that prior arrangements 
have been made with appropriate parole, pro- 
bationary, or judicial authority for release 
of participating offenders upon satisfactory 
completion of training; 

(D) assurances that arrangements have 
been made or will be made with public or 
private employers for subsequent employ- 
ment opportunities for the major portion of 
offenders participating in such program, upon 
satisfactory completion of training; 

(E) assurances that, where appropriate, 
the agency of or organization conducting 
the program will provide (itself or by con- 
tract or other arrangement) for additional 
manpower training and supportive services 
for participants for a period of no less than 
twelve months following release from charges 
or a correctional institution but in no case 
shall such additional training exceed twenty- 
four months following such release. 

(j) With respect to programs for persons 
of limited English-speaking ability under 
this Act, the Secretary shall establish ap- 
propriate procedures to ensure that— 

(1) participants are provided with such 
manpower training and related assistance 
and supportive services which will increase 
the employment and training opportunities 
for unemployed and underemployed persons 
of limited English-speaking ability. 

(2) programs and activities shall include, 
but shall not be limited to— 

(A) planning for and developing training 
courses to teach skills and occupations that 
do not require a high proficiency in English, 
particularly courses which would use mate- 
rials in languages other than English; 

(B) developing and implementing pro- 
grams designed to increase the technical Eng- 
lish vocabulary necessary for the performance 
of specific occupations likely to provide em- 
ployment opportunities for persons of lim- 
ited English-speaking ability; 

(C) developing programs designed to in- 
crease the number and improve the quality 
of bilingual training instructors and bilin- 
gual placement personnel; 

(D) establishing, maintaining, and op- 
erating programs (including the acquisition 
of necessary teaching materials and equip- 
ment) designed to increase employment op- 
portunities and advancement opportunities 
for persons of limited English-speaking 
ability, including programs which, whenever 
feasible, provide for— 

(i) teaching occupational skills in the pri- 
mary language of any such persons for occu- 
pations that do not require a high proficien- 
cy in English; 

(il) teaching specific technical English 
vocabulary necessary in the performance of 
certain skills in occupations which are in de- 
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mand and which such persons can be reason- 
ably expected to perform; 

(iil) developing programs, in cooperation 
with both existing and potential employers, 
designed to increase the English-speaking 
ability of such persons in order to enhance 
their opportunities for promotion; 

(iv) assisting any such person to further 
develop and to capitalize on the bilingual 
ability of such person for jobs that require 
such skills; 

(v) encouraging persons with limited Eng- 
lish-speaking ability to seek employment, 
and encouraging employers to hire such 
persons; 

(vi) disseminating to persons with limited 
English-speaking ability information in their 
primary language regarding the availability 
of jobs, regarding the availability of job 
training in their primary language, and re- 
garding the availability of placement assist- 
ance by persons capable of conversing in the 
primary language of such persons; and 

(vil) alternative scheduling of program or 
project activities designed to meet the needs 
of those individuals who might be unable to 
attend such training activities either during 
normal working hours or on a full-time basis. 

NATIONAL EMPLOYMENT OPPORTUNITIES 

COUNCIL 

Sec. 404. (a) The President shall appoint a 
National Employment Opportunities Council 
which shall consist of at least thirteen but 
not more than seventeen members and shall 
be composed of persons representative of 
labor, management, agriculture, public and 
private education, vocational education, Voca- 
tional rehabilitation, employment and train- 
ing programs, veterans organizations, wom- 
en's organizations, and economic opportunity 
programs. From the members appointed to 
such Council, the President shall designate 
a chairman. Members shall be appointed for 
terms of three years except that (1) in the 
case of initial members, one-third of the 
members shall be appointed for terms of 
one year each and one-third of the members 
shall be appointed for terms of two years 
each, and (2) appointments to fill the unex- 
pired portion of any term shall be for such 
portion only. Such Council shall meet in open 
session and shall hold not less than two 
meetings during each calendar year. 

(b) The National Employment Oppor- 
tunities Council shall— 

(1) identify the employment goals and 
needs of the Nation and assess the extent 
to which vocational education, institutional 
training, vocational rehabilitation, employ- 
ment and training, economic opportunity, 
and other programs under this and related 
Acts represent a consistent, integrated, and 
coordinated approach to meeting such needs 
and achieving such goals; 

(2) review the administration and opera- 
tion of the programs referred to in clause 
(1) and advise the Secretary of Labor and 
the Secretary of Health, Education, and 
Welfare and other appropriate officials as 
to the carrying out of their duties under 
this Act and related Acts; 

(3) conduct independent evaluations of 
programs carried out under this and related 
Acts and publish and distribute the results 
thereof; and 

(4) make recommendations (including 
recommendations for changes in legislation) 
for the improvement of the administration 
and operation of such programs including 
the programs authorized under this and 
related Acts. 

(c) The National Employment Opportuni- 
ties Council shall make an annual report, 
and such other reports as it deems appro- 
priate on its findings, recommendations, and 
activities to the Congress and to the Pres- 
ident. The President is requested to trans- 
mit to the Congress as a part of his report 
under section 405 of this Act such comments 
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and recommendations as he may have with 
respect to such reports and activities of 
the National Employment Opportunities 
Council, 

(a) The National Employment Oppor- 
tunities Council may accept and employ or 
dispose of gifts or bequests, either for carry- 
ing out specific programs or for its general 
activities or for such responsibilities as it 
may be assigned in furtherance of sub- 
section (b) of this section. 

(e) Appointed members of the National 
Employment Opportunities Council shall be 
paid compensation at a rate of up to the 
per diem equivalent of the rate for GS-18 
when engaged in the work of the National 
Employment Opportunities Council, includ- 
ing traveltime, and shall be allowed travel 
expenses and per diem in lieu of subsistence 
as authorized by law (5 U.S.C. 5703) for 
persons in the Government service employed 
intermittently and receiving compensation 
on a per diem, when actually employed, basis. 

(2) The National Employment Opportun- 
ities Council is authorized, without regard 
to the civil service laws, to engage such 
technical assistance as may be required to 
carry out its functions; to obtain the serv- 
ices of such full-time professional, tech- 
nical, and clerical personnel as may be re- 
quired in the performance of its duties, and 
to contract for such assistance as may be 
necessary. 

REPORTS 

Sec. 405. (a) The Secretary of Labor shall 
make such reports and recommendations to 
the President as he deems appropriate per- 
taining to employment and occupational re- 
quirements, resources, use, and training, and 
his recommendations for the succeeding fis- 
cal year, and the President shall transmit to 
the Congress within sixty days after the be- 
ginning of each regular session a report per- 
taining to manpower requirements, re- 
sources, utilization, and training. 

(b) The Secretary of Labor and the Sec- 
retary of Health, Education, and Welfare 
shall report to the Congress on the extent 
to which community colleges, area voca- 
tional and technical schools and other voca- 
tional educational agencies anc institutions, 
and vocational rehabilitation agencies are be- 
ing utilized to carry out training programs 
supported in whole or in part from provi- 
sions of this and related Acts, the extent to 
which administrative steps have been taken 
and are being taken to encourage the use 
of such facilities and institutions and agen- 
cies in the carrying out of the provisions of 
this Act and any further legislation that may 
be required to assure effective coordination 
and utilization of such facilities and agen- 
cies to the end that all federally supported 
employment and training, vocational educa- 
tion, and vocational rehabilitation programs 
can more effectively accomplish their objec- 
tives of providing employment and training 
opportunities to all persons needing occupa- 
tional training. 

(c) The Secretary shall transmit to the 
Congress at the earliest appropriate date, but 
not later than March 1, of each calendar 
year a report setting forth a description of 
summer work experience programs to begin 
in June of such year, including the number 
of opportunities in public and private agen- 
cies or organizations that will be provided 
to disadvantaged students in ninth through 
twelfth grades (and to youth of equivalent 
ages), in each of the several States and local 
areas within States, and a statement as to 
the total number of such persons who would 
be eligible for such programs, together with 
his recommendations, if any, for supplemen- 
tal appropriations for such pr 

(d) The Secretary, through the Bureau of 
Labor Statistics, shall annually compile and 
maintain information on the incidence of un- 
employment among offenders and shall pub- 
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lish thé vesults of the information obtained 
pursuant to this subsection in the report re- 
quired under subsection (a) of this section, 

(e) The Chairman of the United States 
Civil Service Commission, in consultation 
with the Secretary, shall report to the Presi- 
dent and to the Congress no later than six 
months after the effective date of this Act 
on the extent to which and manner in which 
employment opportunities for offenders may 
be increased in the Federal service, with spe- 
cial reference to the criteria used in deter- 
mining the suitability of offenders for Fed- 
eral employment, including such recommen- 
dations for additional legislation as they 
deem advisable. 

ADMINISTRATIVE PROVISIONS 


Sec. 406. (a) The Secretary may make 
such grants, contracts, or agreements, estab- 
lish such procedures (subject to such poli- 
cies, rules, and regulations as he may pre- 
scribe in accordance with section 403 of this 
Act), and make such payments, in install- 
ments and in advance or by way of reim- 
bursement, or otherwise allocate or expend 
funds made available under this Act, as he 
may deem n to carry out the provi- 
sions of this Act, including (without regard 
to the provisions of section 4774(d) of title 
10, United States Code) expenditures for 
construction, repairs and capital improve- 
ments, and including necessary adjustments 
in payments on account of overpayments or 
underpayments. The Secretary may also 
withhold funds otherwise payable under this 
Act in order to recover any amounts expend- 
ed in the current or immediately prior fiscal 
year in violation of any provision of this 
Act or any term or condition of assistance 
under this Act. 

(b) The Secretary is authorized to exercise 
all powers necessary for the implementation 
of this Act, including the power (1) to rent 
or renovate real property without regard 
to any other law or regulation governing 
rental or renovation of such property, pro- 
vided he first advises the Administrator of 
General Services Administration of his in- 
tent to do so and the reasons therefor, (2) 
to purchase real property for training cen- 
ters, (3) to accept and use gifts and volun- 
tary services for the benefit of the program, 
(4) to enter into contracts or agreements, 
(5) to make such payments in advance or 
by way of reimbursement as he may deem 
to be necessary or appropriate to carry out 
the provisions of the Act, and (6) to expend, 
without regard to the provisions of any other 
law or regulation, funds made available for 
purposes of this Act for printing and binding. 

COOPERATION AMONG AGENCIES 


Sec. 407. (a) Each department, agency, 
or establishment of the United States is au- 
thorized and directed to cooperate with the 
Secretary and, to the extent permitted by 
law, to provide such services and facilities as 
he may request for his assistance in the per- 
formance of his functions under this Act. 

(b) The Secretary shall carry out his 
responsibilities under this Act through the 
utilization, to the extent appropriate, of all 
available resources for skill development 
available in industry, labor, public and 
private educational and training institutions, 
vocational rehabilitation agencies, and other 
State, Federal, and local agencies, and other 
appropriate public and private organizations 
and facilities, with their consent, 

INTERSTATE AGREEMENTS 

Sec. 408. In the event that compliance 
with provisions of this Act would be en- 
hanced by cooperative agreements between 
States, the consent of Congress is hereby 
given to such States to enter into such com- 
pacts and agreements to facilitate such com- 
pliance, subject to the approval of the Sec- 
retary. 
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LABOR MARKET INFORMATION 


Sec, 409. (a) In addition to the monthly 
national unemployment statistics, the Sec- 
retary shall gather by survey and publish on 
a regular basis data on unemployment, 
underemployment, and job vacancies by 
States, labor market areas, rural areas, cities, 
and poverty neighborhoods. 

(b) For purposes of this section, underem- 
ployment shall include persons who have 
part-time but desire full-time work, dis- 
couraged workers not in the labor force, and 
persons earning less than the Federal mini- 
mum wage. Separate data shall be collected 
and compiled showing the total number of 
persons earning wages at levels lower than 
that sufficient to provide an annual income 
at the level of the lower living standard 
budget, as determined annually by the Bu- 
reau of Labor Statistics of the Department of 
Labor. 

(c) Vacancy data shall include information 
on (1) how many unfilled jobs are available 
in the economy, by industry and occupation, 
(2) what are the capability requirements of 
such jobs, (3) salaries, wages, and other bene- 
fits of such jobs, (4) where jobs are located, 
and (5) how many and what kind of jobs 
remain unfilled for sixty days and for ninety 
days. 

(d) The Secretary shall set aside, out of 
sums available under section 202(a)(2) of 
this Act, an amount which he determines is 
necessary and appropriate to enable him to 
carry out the provisions of this section, and 
shall no later than thirty days after such 
sums are made ayailable notify the appro- 
priate committees of the Congress of the 
amount so set aside and the basis for his 
determination of need and appropriateness. 


Mr. JAVITS. Mr. President, I move 
that the vote by which the bill was passed 
be reconsidered. 

Mr. NELSON. Mr. President, I move 


to lay that motion on the table. 
The motion to lay on the table was 
agreed to. 


EXECUTIVE SESSION—NOMINATION 
OF VINCENT R. BARABBA, OF CALI- 
FORNIA, TO BE DIRECTOR OF THE 
CENSUS 


The PRESIDING OFFICER (Mr. 
Hetms). Under the previous order, the 
Senate will now proceed to go into ex- 
ecutive session to consider the nomina- 
tion of Mr. Vincent R. Barabba, of Cali- 
fornia, to be Director of the Census. 

On this matter there is a time limita- 
tion of one hour, to be equally divided 
between the Senator from Wisconsin 
(Mr. Proxmire) and the Senator from 
Wyoming (Mr. McGee), with time on 
any debatable motion or appeal to be 
limited to 10 minutes, divided between 
the majority and minority leaders or 
their designees. 

The clerk will report the nomination. 

BUREAU OF THE CENSUS 


The assistant legislative clerk read the 
nomination of Vincent R. Barabba, of 
California, to be Director of the Census. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. MCGEE. Mr, President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGEE. Mr. President, may I ask, 
what is the pending business? 

The PRESIDING OFFICER. The 
pending business is on the nomination of 
Mr. Vincent R. Barabba, of California, to 
be Director of the Census. 

Mr. McGEE. Mr. President, while we 
have enough Senators in the Chamber, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McGEE. Mr. President, I shall not 
take very many minutes in the presenta- 
tion of the committee’s action on the 
President’s nominee to be Director of the 
Bureau of the Census. Mr. Barabba was 
interrogated by the committee in a ses- 
sion on the 20th of June and we found 
him to be acceptable as a nominee for 
the post. 

In view of the fact that there were 
some dissenting views, the distinguished 
Senator from Wisconsin (Mr. PRoxMIRE) 
who will be heard later on the question, 
testified fully before the committee on 
it, and a member of the committee, the 
distinguished junior Senator from Utah 
(Mr. Moss), likewise has been heard on 
the question. 

So let me come to the point of the nom- 
ination and the issue. It is this: That 
there is nothing in Mr. Barabba’s char- 
acter, integrity, or record that would cast 
a shadow over his nomination. 

The protest, as I understand it, from 
the hearings, derived from the fact that 
he is not a member of the professional 
American Statistical Association. 

Now that can be a meritorious recom- 
mendation, but I think we have to be 
careful that we do not let the American 
Statistical Association decide that its 
members become the Director of the Bu- 
reau of the Census any more than we 
should let the lawyers decide the mem- 
bers of the Supreme Court. This is a 
prerogative of the Senate of the United 
States. 

I respect professional societies and all 
their integrity and expertise; but may I 
say, as a member of several professional 
societies—the American Association of 
University Professors, to start with, and 
the American Historical Association— 
that that does not equip any of them to 
be an administrator in the academic 
world. Some of my colleagues in academe 
are brilliant administrators; some of 
them are the world’s worst and ought 
never to be permitted outside the stacks 
in the library. 

All we do is consider the recommen- 
dations of the professional societies and 
try to assess the caliber of the man. No- 
body testified—not even the statisticians 
themselves—that this man was derelict 
or that he was in other ways incapable 
of filling the office. They simply thought 
he lacked the professional status. 

I think we ought to go about this mat- 
ter in perspective. Since 1941—mark 
that date—there have been six Directors 
of the Bureau of the Census. Under 
F. D. R., Harry Truman, Dwight Eisen- 
hower, Jack Kennedy, L. B. J., and now 
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Richard Nixon, two of the six had pro- 
fessional credentials; the others did not. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. McGEE. I will yield on the Sena- 
tor’s time. 

Mr. PROXMIRE. I will cover it later. 

Mr. McGEE. The reason I say that is 
that others have asked for time to speak 
in favor of the nominee, and I have to 
protect them. 

But to continue my point. The com- 
mittee received no testimony to suggest 
any dereliction, any incapability, as an 
administrator over a very important 
office. 

If we want to change the laws, if we 
want to change the requirements, we 
ought to spell them out by statute and 
not pass judgment ex post facto on a 
man who has been nominated for this 
kind of office. If we want to do that, let 
us get with it; and I suggest to those 
who object on those grounds that we 
get with it and change the requirements 
and the stipulations for that particular 
responsibility. 

So I say that the committee’s judg- 
ment—the majority of the committee— 
was that the nomination of Mr, Barabba 
to be Director of the Bureau of the Cen- 
sus should be approved. 

Mr. Barabba, 38, was nominated by 
President Nixon to be Director of the 
Census on April 13, 1973. On May 1, he 
was appointed Special Assistant to the 
Assistant Secretary of Commerce for 
Economic Affairs and designated to serve 
as Acting Director of the Bureau of the 
Census pending confirmation. 

Hearings were held on Mr. Barabba’s 
nomination June 20 and the committee 
subsequently reported favorably on the 
nominee. 

Mr. Barabba's business has been mar- 
ket research. He was chairman of the 
board of Decision Making Information, 
Inc., and before that president of Data- 
matics, Inc. He has done political polling, 
primarily for members of the Republican 
Party, but there has been no testimony 
presented to the committee which would 
implicate Mr. Barabba in any political 
activities of onerous character. Indeed, 
his confirmation has been supported by 
the chairman of the Democratic Party of 
southern California, Mr. Barabba’s home 
area. 

The majority of the committee, in re- 
porting favorably on Mr. Barabba’s nomi- 
nation, has acted in the belief that a man 
should not be penalized for being involved 
in political activity and that professional 
standing in one specific discipline is not 
an overpowering consideration in the se- 
lection of an administrator to run a 
bureau employing a broad spectrum of 
specialists. In fact, of the last six Direc- 
tors of the Census—since 1941—only two 
had professional statistics backgrounds. 

The committee and certainly its chair- 
man have given great consideration to 
the concern which emanates largely from 
the statistical profession, and from uni- 
versity campuses in particular, that the 
integrity of Federal statistics be safe- 
guarded. But no testimony was offered 
the committee to impugn the integrity 
or character of the nominee. Nor did the 
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majority of the members of the commit- 
tee feel that a new man, entering upon 
these responsibilities for the first time, 
could be held accountable for whatever 
deeds or policies were undertaken by 
his predecessors or his predecessors’ 
superiors. 

The position of Director of the Bureau 
of the Census is an important post in our 
Federal structure, since the Bureau de- 
velops data on which countless decisions, 
both in the public and the private sec- 
tors, are based. The importance of the 
post is indeed pointed up by the fact that 
the Senate is today devoting its atten- 
tion to the nomination of a Director to 
head this Bureau. It is anomalous per- 
haps that his “boss” in the Department 
of Commerce is not subject to the same 
searching inquiry. The Committee on 
Post Office and Civil Service has looked 
into this nomination. Mr. Barabba per- 
haps is not the man that would have 
been chosen had other Senators held 
the power of nomination. But he cannot 
be held accountable for a strange table 
of organization. Whatever our feelings 
are concerning the administrator of 
SESA or the organization of the Com- 
merce Department’s statistical machin- 
ery, Barabba is not responsible for 
them. Changes in those realms are up to 
us and our colleagues in the House of 
Representatives. 

Even the American Statistical Associa- 
tion, whose president has been most 
vocal in protesting the nominee's lack of 
professional qualifications, did not ob- 
ject to the confirmation of Vincent Ba- 
rabba, personally, nor did anyone else. 

If truth be told, the committee, being 
aware of the controversy surrounding 
this nominee, virtually solicited testi- 
mony from a number of organizations 
and individuals associated with the issue. 
But only Dr. Clifford Hildreth appeared, 
and he spoke as an individual and not as 
president of the American Statistical As- 
sociation, which he is. The ASA in it- 
self has not taken a position on Barab- 
ba’s nomination. 

The feeling of some obviously is that 
the heads of statistical agencies should 
be of high professional status and be in 
the career service. Those are the words 
taken directly from the report of the 
Joint Committee on Integrity of Federal 
Statistics formed by the American Sta- 
tistics Association and the Federal Sta- 
tistics Conference. But the law does not 
read thus. 

The committee has examined the 
financial aspects of Mr. Barabba’s nom- 
ination, and is satisfied that he has dis- 
associated himself from any possible 
conflicts of interests. The majority has 
satisfied itself that there is nothing in 
his record to indicate that Mr. Barabba 
will be incapable of carrying out the 
duties of this office with integrity and ef- 
ficiency. I am, therefore, unhesitant in 
recommending this nomination to my 
colleagues in the Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McGEE. I yield to the ranking 
minority member of the committee, the 
Senator from Hawaii (Mr. Fone). 

Mr, FONG. Mr. President, I rise to 
strongly support confirmation of Mr. 
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Vincent P. Barabba to be Director of the 
Bureau of the Census. 

Mr. Barabba was nominated to be Di- 
rector of the Bureau of the Census on 
April 13, 1973. His nomination has been 
pending for over 3 months while the Sen- 
ate Committee on Post Office and Civil 
Service investigated his qualifications. 

A hearing on the nomination was held 
before the committee on June 20 at which 
time those in support of and those op- 
posing the nomination were heard. It 
was the consensus of the majority of the 
committee members—six for and one 
against—that Mr. Barabba was qualified 
to be Director of the Census, and the 
nomination was favorably reported to the 
Senate by the committee on June 29. 

During the hearing, I listened very 
closely to Mr. Barabba’s testimony and 
to the others who testified on his nom- 
ination. I was impressed with the en- 
thusiasm, knowledge, and plans for the 
future of the Bureau of the Census as 
expressed by Mr. Barabba. 

So far as his personal honesty and 
professional integrity were concerned, no 
witness who appeared or who submitted 
a statement in opposition to Mr. Barabba 
questioned those characteristics of the 
nominee. To the contrary, they attested 
to his outstanding character. I was like- 
wise impressed with his professional ex- 
perience and perserverance for profes- 
sional excellence. 

He worked his way through college, ob- 
taining a bachelor’s degree, and then a 
masters in business administration, with 
a major in marketing at the University 
of California, Los Angeles. He obtained 
his master’s degree by working as a 
teaching assistant and then as a research 
assistant and finally as an instructor in 
marketing. 

His expertise in the field of marketing 
was recognized professionally by his 
peers to the extent that he was invited to 
present reports on marketing and re- 
search at the John Fitzgerald Kennedy 
School of Government, University of 
Kansas; the National Association of 
Manufacturers; the Harvard Business 
School; the Walter Perry Johnson Insti- 
tute of Law and Politics, University of 
California; the U.S. Chamber of Com- 
merce; and the California State Cham- 
ber. 

He began his professional career as 
president of Datamatics, Inc., which was 
later merged with Wirthlin Research to 
form Decision Making Information, Inc., 
a California marketing and research 
firm. Prior to Mr. Barabba’s nomination 
as Census Bureau Director, he was chair- 
man of the Board of Decision Making, 
Inc. 

As a member of the American Market- 
ing Association. he served as adviser to 
that association’s census advisory com- 
mittee. He served as consultant to the 
Census Bureau’s Private Industry Task 
Force of the Southern California Reg- 
ional Information Study. He has also 
served as consultant to the American 
Medical Association’s committee on elec- 
tronic data processing in medicine, and 
advised to the Southern California Cen- 
ter for Education in Public Affairs, Inc. 

He has had a distinguished profession- 
al career in the field of marketing, mar- 
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keting research, and data collection. He 
has had vast experience in the field of 
computers, computer systems program- 
ing, demography, statistical methodol- 
ogy, and analysis, In his professional ca- 
reer, he has worked virtually daily with 
Census Bureau data and is thoroughly 
familiar with Census Bureau data and 
the many possibilities of using such in- 
formation. He has directly highly sophis- 
ticated computer operations and tech- 
niques, including pioneering efforts in 
software planning and programing, uti- 
lizing both in 1960 and 1970 census data. 

The firms with which he has been as- 
sociated have done more than 500 differ- 
ent surveys and similar work in 35 States. 
In the last 7 years, he has traveled more 
than a million miles, doing statistical 
work of one kind or another, and has 
worked with professional statisticians in 
all parts of the country. 

In forming Decision Making Informa- 
tion, Inc., in February 1969, the intent 
and purpose of the company was to per- 
form the most professional demographic 
analysis and survey research possible. 
The success of the company is evident 
from the fact that it went from annual 
revenues of about $200,000 in 1969— 
when it was first formed—to some $2 
million in 1972. It also grew from a 
firm of 10 employees to 122 employees 
in 1972. 

One of the great strengths Mr. Ba- 
rabba will bring to the Bureau of the 
Census is his knowledge of user needs. 
His professional work has always been 
to provide essential statistical data to his 
clients. This parallels the purpose of the 
Census Bureau very closely, which is to 
provide our society with reliable census 
information on which all of us can make 
more reasonable and knowledgeable de- 
cisions. 

I am convinced he would be a great 
asset to our Federal Government’s statis- 
tical gathering services. The Census Bu- 
reau is undergoing the strains of a pe- 
riod of great transformation. It must 
gear up for unprecedented demands to 
furnish our people with more and more 
statistical assistance and information. 
I believe Mr. Barabba can fill this great 
need of the Census Bureau. 

The opponents of his nomination base 
their objections on the fact that he is 
not a professional statistician. The com- 
mittee gave great consideration to this 
point and concluded that it was not 
critical to Mr. Barabba’s nomination. 

In considering this point, the commit- 
tee went into the qualifications of past 
Bureau Directors, particularly those who 
enjoyed reputations of being outstanding 
Directors. 

Of the past six Directors of the Census, 
only two were professional statisticians. 
In fact, Mr. Richard M. Scammon, who 
served as Director, Bureau of the Census, 
from 1961 to 1965, and who enjoys the 
reputation of being one of the most ef- 
fective Directors in the history of the 
Census Bureau, had no previous Census 
Bureau or professional statistical expe- 
rience. He was appointed to be Census 
Bureau Director in 1961. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
biographical sketch of Mr. Scammon as 
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furnished to the Committee on Post 
Office and Civil Service by the American 
Statistical Association. 

There being no objection, the bio- 
graphical sketch was ordered to be print- 
ed in the Recorp, as follows: 

FORMER DIRECTORS oF BUREAU OF THE 
Crensvus—Ricuarp M, Scammon (1961-65) 
BIOGRAPHICAL SKETCH 
Education 

University of Minnesota, A.B.—1935. 

University of Michigan, M.A.—1938. 

London School of Economics. 

Experience 
1961-65—Bureau of the Census, Director. 
1955-61—-Director of the Elections Re- 

search Center, Washington. 

1948-55—Chief, Division Research for 
Western Europe, Department of State. 

1946-48—Chief, Political Activities Branch, 
Civil Administration Division, Office of Mill- 
tary Government for Germany (United 
States). 

1945-46—Political Officer, Land Wuerttem- 
berg-Baden., 

1941-46—Army service in the United States 
and Western Europe. 

1939-41—-Research Secretary, NBC Round 
Table radio broadcasts, University of Chi- 
cago. 

Honors and professional affiliations 

Chairman of United States delegation to 
observe elections in USSR, 1958. 

American Immigration and Citizenship 
Conference, Vice President. 

American Arbitration Association, Board 
of Directors, 

Lecturer at: Howard University, Johns 
Hopkins University, George Washington Uni- 
versity, York University. 

Publications 


Editor, America at the Polls, 1965. 


Co-author, This U.S.A., 1965. 
Editor, America Votes, Volumes 1-9, 1956- 
1972. 
Source 
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Mr. FONG. Also, I ask unanimous con- 
sent that similar biographical sketches 
of the other Census Bureau Directors be 
printed in the RECORD. 

There being no objection, the bio- 
graphical sketches were ordered to be 
printed in the Recorp, as follows: 

FORMER DIRECTORS OF BUREAU OF THE 

CENSUS 
BIOGRAPHICAL SKETCH, ROBERT W. 
BURGESS (1953-61) 


Education 


Brown University, A.B.—1908. 
Cornell University, Ph. D.—1914. 
Experience 

1953-61—Bureau of the Census, Director. 

1924-52—Western Electric Company: Sen- 
ior Statistician, Chief Statistician, Chief 
Economist. 

1918-19—United States Army (includes a 
period on the statistics branch of the Gen- 
eral Staff). 

1916-17 and 1920-25—Brown University, 
Teacher of Mathematics. 

1912—-16—Cornell University, 
Mathematics. 

1911-12—Purdue University, 
Mathematics. 

Honors and professional affiliations 

Rhodes Scholar, 1908-1911. 

BLS Business Research Advisory Council 
founding member, Chairman, 1952. 

Conference of Business Economists. 

Economic Research Round Table, Chair- 
man. 

American Statistical Association, Fellow. 
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Teacher of 


Teacher of 
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Publications 
Introduction to the Mathematics of Sta- 
tistics, 1927. 
Many articles in professional journals. 
Source 
The American Statistician, October, 1969. 


Former Directors OF BUREAU OF 
Crensus—A, Ross Ecker (1965-69) 


BIOGRAPHICAL SKETCH 
Education 


Hamilton College, A.B.—1922. 
Harvard University, A.M.—1928. 
Harvard University, Ph. D.—1934. 


Experience 


1965-69—Bureau of the Census, Director. 

1949-65—Bureau of the Census, Deputy 
Director. 

1939-49— Bureau of the Census. 

1935-39—Work Projects Administration, 
Washington, D.C., Assistant Director of Re- 
search. 

1931-85—-Harvard Business School, Assist- 
ant Librarian and Instructor in Public Util- 
ity Economics. 

1924-31—-Harvard Economic Society, Stat- 
istician and Director of Statistical Labora- 
tory. 

Honors and professional affiliations 


Department of Commerce Exceptional 
Service (Gold Medal) Award, 1961. 

National Civil Service League Award, 1962. 

Honorary Fellow Royal Statistical Society. 

International Statistical Institute, Men.- 
ber. 

Inter-American Statistical Institute, Mem- 
ber. 

National Economists Club, Member. 

National Bureau of Economic Research, 
Conference on Research in Income and 
Wealth, Member. 

Other Scientific Organizations, Member. 

United States Delegate or Representative 
at Conferences of International Organiza- 
tions: International Statistical Institute; 
International Labor Office; Conference on Im- 
provement of National Statistics. 

Publications 

“The Continuous Population and Labour 
Force Survey in the United States.” Family 
Living Studies, XIII, a symposium published 
by the International Labour Office, Geneva, 
1961 

“Extent and Character of Errors in the 
1950 Censuses of Population and Housing.” 
American Statistician, Vol. T, No. 5, Decem- 
ber 1953. 

“Measuring the Accuracy of Enumerative 
Surveys.” International Statistical Institute 
Bulletin, Vol. XXXII, Pt. IV, page 7, (jointly 
with Leon Pritzker) December 1951. 

“Response Variance and Biases in Censuses 
and Surveys.” International Statistical In- 
stitute Bulletin, Vol, XXXVI, Pt. 2, (jointly 
with Wiliam N. Hurwitz). 

“The Revised Census Series of Current Em- 
ployment Estimates.” Journal of the Ameri- 
can Statistical Association, June 1945, Vol. 40, 
pages 187-196. 


THE 


Source 
American Statistical Association files. 


FORMER DIRECTORS OF BUREAU OF THE 
CENSUS—GEORGE Hay Brown (1969-72) 
BIOGRAPHICAL SKETCH 
Education 

Oberlin College, A.B.—1929. 

Harvard University, M.B.A.—1931. 

University of Chicago, Ph. D, (Econom- 
ics)—1945. 

Experience 
1969-72—Bureau of the Census, Director. 
1954-69—Ford Motor Company, Dearborn, 

Michigan, Manager/Director, Marketing Re- 
search Office. 
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1937-54—University of Chicago, Instructor/ 
Professor (since 1947) of Marketing. 

1950-54—-Director of Business Problems 
Bureau. 

1948-50—Director of Development for the 
Biological, Physical and Social Science Divi- 
sions of the School of Social Service and the 
School of Business. 

Marketing Consultant to: Armour and 
Company; The Chicago Tribune; General 
Mills, Inc.; Toni Division, Gillette, Inc.; Mo- 
torola; and others. 

1931-36—Mallinckrodt Chemical Works, 
Saint Louis, Missouri, Divisional Sales Man- 
ager. 

Honors and professional affiliations 
American Statistical Association. 
American Marketing Association, Past Pres- 

ident. 

American Psychological Association, Afili- 
ate by Invitation, Consumer Division. 

Beta Gamma Sigma. 

Cosmos Club, Member. 

National Press Club, Member. 

National Marketing Advisory Committee, 
Executive Committee, United States Depart- 
ment of Commere. 

Marketing Science Institute, Trustee. 

Advertising Research Foundation, Execu- 
tive Committee. 

Foundation for Research on Human Be- 
havior, Trustee. 

Better Business Bureau Research and Edu- 
cation Foundation, Research Committee. 

Publications 

“The International Economic Position of 
New Zealand.” Journal of Business, 1946. 

Readings in Marketing and Price Policy 
(with Jenck and Peterson). Editor: Market- 
ing Series, Henry Holt and Company, 1951. 

Contributions to various economic journals 
1950-55. 

Source 

Commerce Department official Biography 

and Who’s Who. 


Mr. FONG. Mr. President, judging by 
the qualifications of past Census Bureau 
Directors, I believe Mr. Barabba is as 
well qualified to be appointed Director 
as any of the previous Directors and may 
be better qualified than most. 

His success in running a company in- 
volved in gathering and interpreting 
statistics speaks very highly of his ad- 
ministrative abilities. 

His expertise in the field of computers 
and the use of computers in statistical 
gathering and interpretation likewise is 
recognized by his professional peers. 

His character and honesty has never 
been questioned by the opponents of his 
nomination and has been attested to 
by his supporters. 

His enthusiasm and dedication to his 
work is unbounded. 

He has received support from Repub- 
licans and Democrats alike including Mr. 
Charles Mannatt, past chairman of the 
Democratic Party of California and 
presently chairman of the Democratic 
Party of Southern California. 

I believe Mr. Barabba has the personal 
characteristics, the professionalism, the 
knowledge, and the ability to become a 
great Census Bureau Director and I urge 
the Senate to confirm his nomination. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. PROXMIRE. Mr, President, I op- 
pose the nomination of Mr. Vincent R. 
Barabba to be Director of the Census. I 
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do that for a number of reasons. There 
have been few nominations in my 16 
years in the Senate that I have opposed 
with greater conviction than I presently 
oppose this nomination. 


CRISIS OF CREDIBILITY 


We have a crisis of credibility in the 
Federal statistics programs. In these cir- 
cumstances those who are appointed to 
head major statistical agencies should 
have outstanding professional qualifica- 
tions if they are to be confirmed by the 
Senate. 

Mr. Barabba does not qualify as a pro- 
fessional and he does not meet the stand- 
ards established by the American Statis- 
tical Association and the Federal Statis- 
tical Users Conference for appointment 
to head major statistical agencies includ- 
ing the Bureau of the Census. 

Because of their overriding concern 
with what was happening to the Fed- 
eral statistical programs, those two 
groups issued an “Integrity Report” early 
this year, before the nomination of Mr. 
Barabba, establishing the minimum qual- 
ifications to head Federal statistical 
agencies. 

RECOMMENDATIONS OF AMERICAN STATISTICAL 
ASSOCIATION AND FEDERAL STATISTICAL USERS 
CONFERENCE ON QUALIFICATIONS OF CANDI- 
DATES 
Here are the recommendations: 

The leadership of the Government's 
statistical programs should be of demon- 
strated professional competence and free 
of political influence. 

The committee recommends that spe- 
cific qualities be identified for screening 
potential appointees to head Federal sta- 
tistical agencies. Our specific suggestions 
are that as a minimum the candidates 
should meet most of the following char- 
acteristics and be selected without re- 
gard for political affiliation: 

First. Membership in a professional 
statistical association such as—American 
Statistical Association, Biometric Society, 
Institute of Mathematical Statistics, and 
the Econometric Society—and member- 
ship in one other professional society— 
American Economic Association, Popu- 
lation Association of America, National 
Association of Business Economists, 
American Sociological Association, In- 
dustrial Relations Association, and so 
forth—for at least 5 recent years. 

Second. Ability to make new contribu- 
tions to knowledge in the field of statis- 
tics, or subject matter areas of the 
agency involved, as evidenced by publica- 
tion of articles in professional journals, 
or awards by Federal statistical agencies. 

Third. National recognition in the 
field of statistics as evidence by honors, 
such as a fellow of ASA, member of ISI, 
high office in professional society or ma- 
jor publication. 

Fourth. Demonstrated professional 
achievement such as evidenced by suc- 
cessful operation of major statistical 
projects, by promotions to successively 
higher position in the Federal statistical 
organization or working in a responsible 
statistical position in private industry, 
education, nonprofit, or labor. 

CANDIDATE FAILS TO MEET ASA-FSUC STANDARDS 
Compare, Mr. Barabba’s record with 

those standards. Mr. Barabba does not 
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meet the first standard that the candi- 

date should have been a member in a 

professional statistical association for at 

least 5 years. 

He has made no new contributions to 
knowledge in the fields of statistics or at 
the Census Bureau as demonstrated, for 
example, by writing in a professional 
publication. Certainly the so-called pres- 
entations mentioned in the résumé he 
presented to the Committee would not 
qualify as new contributions to knowl- 
edge. 

The statistical organizations have not 
given him national recognition in the 
professional field. In fact, they are rais- 
ing the gravest doubts about his appoint- 
ment. 

Whether he meets the recommended 
requirement that he show demonstrated 
professional achievement by successful 
operation of major statistical projects, by 
promotions to successively higher posi- 
tions in the Federal statistical organiza- 
tion, or working in a responsible statis- 
ical position in private industry, educa- 
tion, nonprofit organization or labor, is 
very doubtful. 

Mr. Barabba may well be qualified to 
be appointed to any number of posts in 
the Federal Government. But he does 
not have the quaifications to head the 
Census Bureau and, especially, he does 
not possess the qualifications needed 
now. 

EXECUTIVE COMMITTEE OF THE AMERICAN Eco- 
NOMIC ASSOCIATION OPPOSES THE BARABBA 
NOMINATION 
Not only does Mr. Barabba not meet 

the standards proposed by the ASA and 

the FSUC but, in an unusual action, the 
executive committee of the American 

Economic Association has issued a state- 

ment opposing Mr. Barabba’s appoint- 

ment. 

In it they state that Mr, Barabba does 
not appear “to have the high professional 
qualifications required for the demanding 
tasks of overseeing the gathering and re- 
porting of the Federal statistics on which 
analysis and forecasting for the U.S. 
economy are necessarily based.” 

It also urges the Senate Post Office and 
Civil Service Committee “to submit his 
qualifications to the most searching 
scrutiny and to reject his nomination 
unless evidence of relevant professional 
qualifications not apparent to us is found 
in that process.” 

The statement was unanimous. It was 
signed by 15 of the top economists in the 
United States; namely, Irma Adelman, 
Kenneth J. Arrow, George H. Borts, 
James S. Duesenberry, Robert Eisner, 
Rendigs Fels, John Kenneth Galbraith, 
Robert Heilbroner, Walter .W. Heller, 
Lawrence R. Klein, John R. Meyer, Guy 
Henderson Orcutt, Joseph A, Pechman, 
Mark Perlman, and James Tobin. 

This statement by the AEA along with 
those of the ASA and FSUC are among 
the most severe indictments of the quali- 
fications of a candidate that I can re- 
member in my 16 years in the Senate. I 
ask unanimous consent that the state- 
ment of the AEA’s executive committee 
and the covering letter to me be printed 
at this point in the RECORD. 

There being no objection, the letters 
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were ordered to be printed in the RECORD, 
as follows: 


AMERICAN ECONOMIC ASSOCIATION, 
Nashville, Tenn., July 6, 1973. 
Sen. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C, 

DEAR SENATOR PROXMIRE: At the request 
of Walter Heller, President-elect of the 
American Economic Association, I am en- 
closing herewith a copy of a statement on 
the federal statistical services and the nom- 
ination of Vincent Barabba as Director of 
the Census. The statement has been ap- 
proved by a mail vote of the Executive Com- 
mittee of the Association. 

Approved: Irma Adelman, Kerneth J. 
Arrow,* George H. Borts, James S. Duesen- 
berry, Robert Eisner, Rendigs Fels, John 
Kenneth Galbraith,** Robert Hielbroner, 
Walter W. Heller, Lawrence R. Klein, John 
R. Meyer, Guy Henderson Orcutt, Joseph 
A. Pechman, Mark Perlman, James Tobin.* 

Disapproved: None. 

“Suggested minor changes in statement. 

**Approved in principle orally before 
statement was written. 

Sincerely yours, 
RENDIGS FELS, 
Secretary-Treasurer. 


STATEMENT OF THE EXECUTIVE COMMITTEE 
OF THE AMERICAN ECONOMIC ASSOCIATION 
ON INTEGRITY IN THE FEDERAL STATISTICAL 
SERVICES 


We are deeply concerned over the issue of 
intrusion of political influence into the proc- 
ess of reporting and collecting Federal sta- 
tistics. Symptoms of such intrusion are the 
increasing. use of political rather than pro- 
fessional staff to release and interpret Fed- 
eral economic statistics, the forced resigna- 
tions of highly qualified statistician-econo- 
mists like Dr. Geoffrey Moore as Commis- 
sioner of Labor Statistics and Dr. George 
Hay Brown as Director of the Bureau of the 
Census, and the appointments of Mr. Vincent 
Barabba as Acting Director of Census and 
Mr. Edward D. Failor as Administrator of 
the Social and Economic Statistics Adminis- 
tration. 

Our immediate concern is that neither Mr. 
Barabba nor Mr. Failor appears to have the 
high professional qualifications required for 
the demanding tasks of overseeing the gath- 
ering and reporting of the Federal statistics 
on which analysis and forecasting for the 
U.S. economy are necessarily based. Their 
service to Mr. Nixon in the 1972 political 
campaign may well qualify them for some 
appropriate recognition, but we question the 
wisdom of political appointments to such 
exacting professional positions. Such ap- 
pointments will reinforce doubts about the 
integrity of Federal statistics and threaten 
the quality of Federal data hitherto viewed 
as among the best, perhaps the best, in the 
world. 

Since Mr. Barabba’s appointment is subject 
to Senate confirmation, we urge the Senate 
Post Office and Civil Service Committee to 
submit his qualifications to the most search- 
ing scrutiny and to reject his nomination 
unless evidence of relevant professional 
qualifications not apparent to us is found 
in that process. 

Our broader and longer-range concern is 
over the quality and integrity of the Federal 
statistical services as a whole. In this con- 
nection, we fully endorse the four recom- 
mendations of the select committee of the 
American Statistical Association and the 
Federal Statistics Users’ Conference, as fol- 
lows: 

1. Heads of statistical agencies should be 
nonpolitical professionals of high stature 
and reputations and be in the career service. 

2. These heads of agencies should have 
direct control of their own activities partic- 
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ularly with respect to hiring and firing, budg- 
et and planning, and publication. 

3. Data should be released on a fixed, free 
stated time schedule by the agency which 
produced the data. 

4. Advisory committees to statistical agen- 
cies should be selected without regard for 
political affiliation with a number of spe- 
cific appointments from professional statis- 
tical organizations. 


Mr. PROXMIRE. Mr. President, I pre- 
pared a speech against the confirmation 
of the nomination of Mr. Barabba, but 
it was not until 2:30 p.m. today that I 
was presented by the chairman of the 
committee with this rough draft material 
from the hearings. I have glanced 
through the material, and I must say 
that my case is infinitely stronger be- 
cause of the material that I did not see 
until this afternoon. 

Here is a man who is opposed by other 
associations. I learned earlier that the 
American Economic Association unani- 
mously opposes this nomination. 

NONCONTROVERSIAL—EVERYONE AGAINST 


As I said, 2:30 p.m. today the chair- 
man gave me this information for the 
first time. In the few minutes I have had 
to look at it, I was astonished at the 
unanimity and universality of the oppo- 
sition to this nominee. I can say this 
without fear of contradiction. This is 
not a controversial appointment. There 
is no controversy here. The agencies 
unanimously overwhelmingly oppose it. 
None of the professionals favor it. 

As I said, when I appeared against the 
Barabba appointment I said I was sure 
he was a man of integrity and decency. 
I was astonished that with the exception 
of Senator Hansen and some of the mem- 
bers of the Post Office and Civil Service 
Committee, there seemed to be no sup- 
port for Mr. Barabba. 

Imagine if you will, Mr. President, that 
not one single organization using the 
statistics for which Mr. Barabba would 
be responsible as Census Director, has 
expressed support for the Barabba nomi- 
nation. 

A large number of the most prominent 
organizations using Federal statistics 
and relying critically on the quality and 
reliability of the statistics which the 
Census Bureau under Mr. Barabba’s di- 
rection will produce, oppose his nomina- 
tion. 

At the time I appeared against the 
Barabba nomination, I was unable to cite 
any specific opposition to Mr. Barabba 
as head of the Census Bureau. 

On the basis of material that has just 
been provided to me, I now find the case 
against Mr. Barabba is overwhelming. 
AMERICAN STATISTICAL ASSOCIATION OPPOSED 


Take the American Statistical Associa- 
tion. This is the organization consisting 
of professional statisticians, in American 
business, in the professions, the great 
universities and in government who rely 
on the Census Bureau for the raw mate- 
rial with which they must work. 

In extensive correspondence between 
Clifford Hildreth, president of the Amer- 
ican Statistical Association and Chair- 
man McGee and between Mr. Hildreth 
and Secretary of Commerce Dent the op- 
position of this critical organization and 
to Mr. Barabba is made emphatic and 
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clear. Mr. Hildreth makes such com- 
ments as these: 

With the exception of Mr, Barabba's brief 
service on a Census Advisory Committee, I 
find no evidence that (he) has had statistical 
training, experience or contact with the 
statistical profession. Such appointments are 
in direct conflict with the judgments of re- 
sponsible statisticians including a large 
number who have rendered outstanding serv- 
ice to the Bureau and other government 
agencies. 


Mr. Hildreth also wrote about the 
Barabba appointment as follows: 

The central idea in the recent ASA-FSUC 
report on integrity was that at the very least 
political appointments to statistical agen- 
cies raised reasonable public doubts about 
the integrity of the statistical gather- 
ing and dissemination process. This alone 
greatly reduces the value of Federal statis- 
tics. Events of the past several years and the 
expressions of concern that have come from 
Many sources amply confirm this conten- 
tion. If political appointments are allowed 
to continue actual political manipulation of 
data is a possibility, Manipulation of time 
and manner of releasing data gathered are 
already widely belieyed to have been polit- 
ically motivated. 


He is saying that unemployment data, 
the data on the cost of living, the data 
on the gross national product and the 
income of this country may be distorted, 
may be doctored. There is that kind of 
fear in this country. We have to realize 
when we are discussing this in the at- 
mosphere of Watergate that it is real. 

Then, he says: 

I cannot see how appointees who have not 
had training and experience in statistics or 
social sciences can administer statistical pro- 
grams in these areas better than capable ad- 
ministrators who have had relevant training 
and experience. A head who can understand 
the technical problems faced by his staff and 
who can directly share in the evaluation of 
proposed improvements would appear to be 
in a much better position to strengthen the 
statistical analytical functions of the Social 
and Economic Statistics Administration. 

EXECUTIVE COMMITTEE OF AMERICAN 
ECONOMIC ASSOCIATION OPPOSED 


Since I appeared before the committee, 
the executive committee of the American 
Economic Association has issued a state- 
ment unanimously opposing the appoint- 
ment of Mr. Barabba. 

AMERICAN ASSOCIATION OF PUBLIC OPINION 
RESERCH RAISES DOUBTS 


A few minutes ago, I discovered for the 
first time in going through the material 
from the hearing that the American As- 
sociation of Public Opinion Research 
meeting in Ashville, N.C., on May 20 of 
this year adopted the folowinlg resolu- 
tion unanimously: 

The integrity and accuracy of Census data 
are vital to our political and economic sys- 
tems and to the practice of public opinion 
research. It is essential that the Bureau of 
the Census remain free of political influence 
and that it continue to attract professional 
personnel of the highest caliber. It’s director 
must be an individual who can command the 
respect and confidence of its staff and of 
users of the Census data. 

We strongly urge the Senate to keep these 
criteria in mind and to consider with ex- 
ceptional care the credentials of any nominee 
for this office. 


Now, Mr. President any fair-minded, 
objective, reasonable person would recog- 
nize that the Association of Public Opin- 
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jon Research is telling us in the clearest, 
most emphatic way that a man of Bar- 
abba’s background is simply not qualified, 


AMERICAN SOCIOLOGICAL ASSOCIATION OPPOSED 


Mr. President, I have also just dis- 
covered that on June 3, 1973, the Council 
of the American Sociological Association 
representing more than 14,000 members 
was informed of the challenge to the 
nomination of Vincent Barabba, as Di- 
rector of the Bureau of the Census. By 
unanimous resolution the association 
was instructed to convey to Dr. Clifford 
Hildreth, president of the American 
Statistical Association their: “total sup- 
port in Hildreth’s efforts to convince the 
administration and the Senate of the 
United States that this type of appoint- 
ment to this key post constitutes a grave 
threat to the integrity of day-to-day 
collection and dissemination by the Bu- 
reau of the Census.” 

Mr. President, this is a sociological or- 
ganization that needs this data, that 
relies on it, has to have it, and they go 
to the extraordinary length of passing 
a resolution, and doing it unanimously, 
opposing this particular nomination. It 
has 14,000 members. 

BIOMETRIC SOCIETY SPEAKS OUT 


Mr. President on June 4 Dr. Hildreth 
was informed that the regional advisory 
board of the Biometric Society had dis- 
cussed at some length this Census Bureau 
appointment and voted unanimously to 
go on record as being against such ap- 
pointment and affirmed their support to 
the resolution passed by the American 
Statistical Association. 

AMERICAN PSYCHOLOGICAL ASSOCIATION 
OPPOSITION 

On June 15 the executive officer of the 
American Psychological Association 
wrote to Dr. Hildreth expressing its con- 
cern that political consideration might 
influence the appointment of individuals 
to head the Census Bureau and joining 
the American Statistical Association in 
its hope that appointments to head the 
agency would be of individuals of dem- 
onstrated statistical competence and 
administrative skill and not on the basis 
of political consideration. 

INSTITUTE OF MATHEMATICAL STATISTICS 
DISTRESSED 

Mr. President I have also just learned 
that on June 15 the Council of the In- 
stitute of Mathematical Statistics ex- 
pressed the society’s distress concerning 
the grave implication of the appoint- 
ment of Vincent Barabba to head the 
Bureau of the Census. 

NO PROFESSIONAL GROUP SUPPORTS HIM 


So there you have it, Mr. President. 
Here is a nominee opposed by every 
association that would use the output of 
the Census Bureau, that has gone on 
record at all on this nomination. What- 
ever group has expressed an opinion has 
given an emphatic “no.” 

And who is for this nominee, is there a 
single group that uses Federal statis- 
tics—an organization that uses the out- 
put of the Census Bureau in any way 
that favors Vincent Barabba for this 
appointment? Is there just one? Just 
one? 

Mr: President there is not only not a 
single solitary group that says this is a 
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good appointment. The supporters of 
this nominee could not even find one 
single economist or statistician or 
mathematician or other professional who 
would support him for this nomination. 
Not one. 

The verdict is unanimous. Barabba 
may be a nice fellow like millions of 
other Americans, but he clearly does not 
have the professional qualifications to do 
this job. 

Where are the supporters of Vincent 
Barabba? Well, we have the chairman 
of the Democratic Party in California. 
We have a Senator from his State, which, 
obviously, is a courtesy. We have other 
politicians in the Senate and out, in the 
administration and elsewhere. But the 
people who use these data, who rely on 
them, whose life and whose work depend 
on the data, unanimously oppose the 
nomination. 

It is a funny thing, we would be out- 
raged—I am sure I would be as a Red- 
skin football fan—if Charlie Ferris were 
named as coach of the Washington Red- 
skins. He is a nice fellow, but we would 
be outraged if he were named to coach 
the Washington Redskins, or if HUBERT 
HUMPHREY were named as coach of the 
Washington Redskins. 

Mr. HUMPHREY. Oh, that is going 
too far. 

Mr. PROXMIRE. These are men of in- 
telligence and ability, who I am sure 
would do well in many endeavors, and we 
all love them, but they could not coach 
a professional football team. Coaching a 
professional football team takes complex 
training. It takes ability to understand 
football. It takes great experience. Yet we 
put in as head of the Census Bureau, 
this complicated organization, with many 
statisticians, a man who is a nice guy, 
who does not have an enemy in the world, 
we are told. There are millions of peo- 
ple like that. We could walk out on the 
street and tap on the shoulder many 
people like that. Yet they go ahead and 
make him head of the Census Bureau. 
They make a person with no qualifica- 
tions in this field the head of a very im- 
portant Government agency. 

SENATE SHOULD EXERCISE THE POWER OF 
ADVISE AND CONSENT 

The fact is Mr. President that the 
Senate Post Office and Civil Service 
Committee did not uncover any rele- 
vant professional qualifications which 
would qualify Mr. Barabba to hold this 
job, as the AEA Committee asked them 
to do. This nomination comes before us 
with the support of the committee in 
spite of the fact that the man is not 
qualified for the job. 

Senators often say that the Presi- 
dent should have the right to appoint 
the individuals he wants to run his ad- 
ministration and that in general we 
should approve them. I agree with that 
except for two circumstances, 

First, the President must appoint 
“qualified” men and women. 

Second, the person must not have some 
conflict of interest or absence of integ- 
rity or moral lapse which clearly dis- 
qualified him. 

Now Mr. Barabba to my knowledge is 
an honest and moral man who has no 
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conflicts of interest or disqualifications 
of that kind, of which I am aware. 

But, he is simply not qualified for this 
job. And for the Senate to approve him 
in these circumstances is a failure of 
the Senate to exercise its right and power 
to advise and consent. 

What good is that power if we fail 
to exercise it when unqualified men are 
sent to us for highly skilled jobs? 

Many people believe that the Congress 
of the United States in the past few 
years has given up far too much of its 
power to the executive branch. Certainly 
with respect to warmaking power and 
the power of the purse strings, many of 
the criticisms are justified. 

In the case of the power to advise and 
consent, unless we perform our job and 
actually test candidates by reasonable 
standards, that power will atrophy. And 
that, indeed is what has happened in too 
many cases where we approve men for 
high office who are unqualified. 

Mr. President, I do want to touch on 
one other matter before I am through, 
because, as I have said, we are in an en- 
tirely different situation today than we 
were a couple of years ago. 

ISSUE OF STATISTICAL CREDIBILITY 


Let me briefly address the issue of the 
statistical credibility gap in the Govern- 
ment and state why the reliability and 
credibility of the Government statistics 
are under question. This is important 
because it is the framework in which Mr. 
Barabba’s nomination comes before us. 

A series of recent events has threat- 
ened the public confidence in the gov- 
ernment’s figures. About 2 years ago, 
on orders of the White House, the Bureau 
of Labor Statistics stopped holding 
their monthly press conferences by their 
professional staff. This occurred when 
the professional staff expert character- 
ized a small decline in the unemploy- 
ment figures as “marginally significant” 
while the Secretary of Labor referred 
to it as “highly significant.” 


PRESS CONFERENCES ENDED 


The monthly professional press con- 
ferences were then abruptly halted. Key 
BLS professionals, including the man 
who referred to the figures honestly as 
“marginally significant.” were reorganiz- 
ed out of their jobs. In effect, they were 
fired. Then overly optimistic interpreta- 
tions of the monthly figures by political 
figures from the White House itself were 
substituted for the public analysis by 
the professionals. One month, in fact, 
when the unemployed figures went up, 
the political spokesman claimed they had 
improved. He did this on rrounds that 
unemployment had gone up less than 
had been expected. Thus an increase in 
unemployment became good news and 
the equivalent of a significant decline. 

I am going to emphasize this, because 
Senators can understand why the profes- 
sionals are so concerned about this. Usu- 
ally no nomination before the Senate 
gets this unusual response. We do not 
get people writing in vigorously support- 
ing or opposing, one way or the other. In 
this instance, we get a uniform response 
from the professionals who would use 
these data. 
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UNPRECEDENTED ACTION—BLS COMMISSIONER 
FIRED 

Ultimately Dr. Geoffrey Moore, the 
head of the BLS and both a loyal admin- 
istration supporter and an honest profes- 
sional, was fired from his job. This was 
the first time in the nearly 90 year his- 
tory of the Bureau of Labor Statistics 
that a Commissioner had been removed 
before the completion of his term of of- 
fice. Mr. Ewan Clague, for example, 
served five Presidents of both parties and 
until the Nixon administration the Com- 
missioner has always been considered a 
nonpolitical official. 

Meanwhile some statistical series 
which were unpalatable to the adminis- 
tration were interrupted and their names 
changed. The “poverty” figures, for ex- 
ample, were suspended and the name 
changed to “low income.” 

CONSTERNATION OVER BARABBA APPOINTMENT 


I can tell you that in the context of the 
events of the past 2 years these two 
appointments have caused great conster- 
nation and have created a credibility 
gap among those who depend on Federal 
statistics and their interpretation. 

No one claims that the statistics them- 
selves have been corrupted. But the inter- 
pretation of the statistics, the punish- 
ment meted out to the professionals, the 
firing of Geoffrey Moore, and the Bar- 
abba appointment have raised the most 
serious questions as to whether the fig- 
ures, yet alone their interpretation, will 
remain objective, unbiased, and honest. 

PREVIOUS HEADS MET ASA STANDARDS 


Let me answer one of the charges made 
by the Senator from Wyoming (Mr. 
McGee). He said that the last six heads 
of this agency were men who did not 
have the kind of qualifications, with the 
exception of two, which are being de- 
manded now by the American Statistical 
Association. The fact is that that point 
was met head-on by Mr. Hildreth. Mr. 
Hildreth went through each of the 
previous heads, and he pointed out-that 
each was better qualified than Mr. Bar- 
abba. He admitted that only two were 
members of the American Statistical As- 
sociation, but he pointed out that the 
others were men who met the other three 
criteria and met them in some cases 
with great distinction. So it is not a fact 
that we are asking for an extraordinary 
standard in the case of Mr. Barabba. 
We are asking for the same kind of 
standards which were met since 1942, 
but we have a different ball game now. 
We have a far more complex statistical 
situation, because the development of 
statistics has progressed apace, and we 
have more concern in the integrity, hon- 
esty, and reliability of the statistics we 
use, 

DANGERS OF FABRICATED FIGURES 

If we allow nonprofessional and un- 
qualified men to head two or more key 
statistical agencies, we are opening the 
door to potentially great abuse. Consider 
this scenario. 

Without resort to burglary, bugging, 
breaking and entering, or other criminal 
acts, the statistics on unemployment, 
prices, and other matters vitally affecting 
the economy and political and public 
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opinion, could be “cooked” or “doctored” 
on the eve of a close election. 

Incredible? Fantastic? Equity Funding 
fabricated hundreds of millions of dol- 
lars of phoney insurance policies through 
computer manipulation. Men at the 
highest levels of Government are now 
deeply involved in criminal acts com- 
mitted for the purpose of winning an 
election. 

But jiggering the basic Federal sta- 
tistics could be done without resorting 
to crime. While it is a crime for citizens 
to give false information to the Govern- 
ment, it does not yet appear to be a 
crime for the Government to give false 
information to its citizens. An election 
could be infiuenced or rigged without 
resorting to criminal acts merely by 
manipulating the crucial figures. The 
temptations are even greater than re- 
sorting to crimes. That is why on July 11 
I introduced S. 2139 to make it a crime 
to issue false statistical reports. 

These statistics could be doctored 
without breaking the law or going to jail. 
All we have to have is a person who is 
politically motivated and does not have 
the kind of professional standards that 
would make him more concerned with 
his obligation to the profession and to 
the integrity of his statistics, and we 
have a situation in which the course of 
the election could be changed. 

PROFESSIONALS WILL RESIST COOKING THE 

FIGURES 

Men of high professional qualifications 
are far more likely to resist “cooking” 
the key figures than those with no pro- 
fessional background..The former have 
their professional pride and the esteem 
of their peers to offset the pressures from 
political superiors. 

But what happens if the political fig- 
ures are put in the professional jobs? 
What if their basic experience is that of 
regional director of a Presidential cam- 
paign, as an official of CREEP—Com- 
mittee to Reelect the President—writing 
partisan speeches, or as a political lob- 
byist for narrow economic interest, as in 
the case with Edward D. Failor? Or what 
if it includes experience only marginally 
involved in professional statistical activi- 
ties, political polling, and membership 
in professional organizations only on the 
eve of appointments to statistical advi- 
sory committees, as is the case with Mr. 
Barabba? 

NEED MEN OF FORTITUDE BASED ON 
SIONAL KNOWLEDGE 

Will men of this kind have the forti- 
tude to stand up to the preelection pres- 
sures to politicize the figures when their 
careers have been built by trying to win 
elections? Will they hold fast or will they 
go along with the pressures as “team 
players”? 

We need someone who has devoted his 
life to the honest and revealing reporting 
of statistical information, who takes deep 
and incorruptible pride in this, and who 
would place his loyalty to truth and to 
the reporting of the truth before he 
would place his loyalty to the President 
of the United States if asked to act 
improperly. 

It would be bad enough to have a pro- 
fessional at SESA and a nonprofessional 
at the Census Bureau, or to have a non- 
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professional at SESA and a professional 
at the Census Bureau. But to have non- 
professionals at both in the present at- 
mosphere is merely to invite a loss of 
public confidence and a widening of the 
credibility gap which already exists. 
CENSUS BUREAU FIGURES QUESTIONED 


There is one further point which 
should be made. During the taking of the 
1970 census there was an admitted un- 
dercount of about 5 million Americans, 
some 3.5 million whites and 1.8 million 
blacks. 

The undercount and the places where 
the undercounting took place can have 
a profound effect on both our economic 
and our political democracy. 

Congressional districts are based on 
the census figures. According to Dr. Rob- 
ert Hill of the National Urban League, 
the undercount of black’s could account 
for as many as five congressional seats. 
That is the political aspect of the census 
undercount. This appeared in the New 
York Times just this morning. 

Revenue sharing is also involved be- 
cause it is based in large part on popu- 
lation. And it appears that the major 
part of the black undercount was in the 
central cities, or so it is claimed by the 
spokesmen for the Urban League. This 
means that tens and even hundreds of 
millions of dollars in revenue sharing 
funds will not go to the central cities 
but which will be distributed elsewhere 
unless provisions are made for the un- 
dercount. 

Now that will be the job of the Director 
of the Bureau of the Census. It is a job 
calling for the highest sense of right and 
wrong, the highest professional quali- 
fications, and the complete absence of 
political bias. 

Yet, in these circumstances, the Pres- 
ident has proposed a man for this job 
whose only major qualification is that he 
was a political pollster for the President. 

I ask unanimous consent that an ar- 
ticle from today’s New York Times en- 
titled “Census Bureau Criticized for 1970 
Count On Black’s,” be printed at this 
point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CENSUS BUREAU CRITICIZED FOR 1970 COUNT 
ON BLACKS 
(By C. Gerald Fraser) 

WASHINGTON, July 23.—Statistics took cen- 
ter stage at the National Urban League con- 
vention today and all were a matter of 
dispute. 

Dr. Robert B. Hill, the league's director of 
research, said that most of the almost 2 mil- 
lion black persons missed by 1970 census 
takers were in New York City. He said that 
the undercounting meant in terms of polit- 
ical representation that the 2 million blacks 
lost the equivalent of five Congressmen. 

James T. Lynn, Secretary of Housing and 
Urban Development, said that if Congress 
passed the Better Communities Act, the Ad- 
ministration would distribute $2.3-billion 
into local communities, exceeding the appro- 
priations for the Federal programs they 
would replace. 

Eddie N. Williams, president of the Joint 
Center for Political Studies, a black think 
tank, argued that with revenue sharing, “you 
see a hurt put on the cities, where we [black 
people] are, and a bonanza for the suburbs, 
where we ain't.” 
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Mr. Wiliams contended that Seattle, Pitts- 
burgh, Baltimore and St. Louis all under 
revenue sharing, would lose Federal funds 
in the next five years, while their surround- 
ing counties would gain. 

The league’s annual conference moved into 
its first full day at the Washington Hilton 
Hotel. The group’s senior vice president, 
Wendell G. Freeland, said that 2,724 persons 
had registered. At that rate this would be 
the largest meeting in the group's 63-year 
history, he said. 

In presenting his report, Dr. Hill said he 
was offering for the first time details of the 
1970 census undercount for black and white 
Americans in 50 states and 36 selected cities. 

The league undertook its research, he said, 
after “the Census Bureau maintained that it 
was unable to pinpoint, city by city and state 
by state, the actual extent” of the 8 per cent 
undercount of the black population. The 
undercount involved 1.8-million blacks and 
3.5-million whites. 

Because the census figures are used as a 
basis for determining Congressional repre- 
sentation and allocation of billions of dollars 
of Federal funds, the league sees them as cru- 
cial, he said. 

Dr. Hill said his principal findings were 
that the states with the largest number of 
persons missed were California (525,068), 
New York (493,774), and Illinois (303,137). 

States with the largest blacks missed were 
New York (186,352), California (171,515) and 
Illinois (114,575). 

Cities with the largest number of all per- 
sons missed were New York (260,931), Chi- 
cago (131,337) and Los Angeles (94,514), he 
continued. 

Cities with the largest number of blacks 
unaccounted for were New York (143,048) 
Chicago (87,935) and he said, about 50,000 
each in Detroit, Los Angeles and Philadel- 
phia. 

Dr. Hill estimated that the bureau's “de- 
ficient procedures” cost New York State about 
$15.1-million in revenue-sharing funds, Cali- 
fornia $14.9-million and Illinois $7.5-million. 
SENATE MUST INSIST ON HIGHLY QUALIFIED 

NOMINEES 

Mr. PROXMIRE. The time has come 
to insist upon highly qualified and highly 
trained men for these posts. Political 
appointees with marginal backgrounds 
are not enough. 

The head of the Bureau of the Census 
should not be a political appointee and 
the Senate should not advise and con- 
sent to his nomination. 

The Senate should reject the nominee 
as unqualified for the position. I think 
it is imperative that the Senate reject 
the nomination of Mr. Barabba. While 
he is a decent and very fine man who, I 
am sure, would grace many jobs, he does 
not have the professional qualifications 
to fill this position. 

I ask unanimous consent that the cor- 
respondence between Mr. Hildreth and 
the chairman of the committee and be- 
tween Mr. Hildreth and Secretary of 
Commerce Dent, as well as the state- 
ment of a number of organizations con- 
cerning Mr. Barabba’s nomination be 
printed at this point in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN STATISTICAL ASSOCIATION, 
Washington, D.C., June 25, 1973. 
Hon. GALE W. MCGEE, 
The U.S. Senate, 
Washington, D.C. 

My Dear Senator McGee: I shall reply as 
well as I can to your questions that were 
handed me at the end of last Wednesday's 
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hearing on the nomination of Vincent P. Baf- 
abba as Director of the Census, 

“It is my understanding that of the past 
six Directors of the Bureau, only two have 
been professional statisticians. Is that correct 
to the best of your knowledge?” 

This question would be more pertinent if 
we asked how many of the past six Directors 
had substantial training and/or experience 
in statistics and social science. I am not 
aware that anyone contends that the Direc- 
tor should necessarily be a professional stat- 
istician. The qualifications formulated by the 
ASA-FSUC Committee are intended to insure 
substantial statistics-social science back- 
ground in a form that can be assessed by 
profesional people and, to some extent, by 
the general public. 

My reply to your question as it was given 
to me is yes, only Mr. Burgess and Mr. Eckler 
were professional statisticians in the sense 
that statistics was their chief field. If you let 
me broaden the criteria to include social 
scientists with substantial backgrounds in 
statistics as intended by ASA-FSUC, then I 
would say that three of the past six (Burgess, 
Eckler, Brown) satisfied our criteria extreme- 
ly well at the time of their appointments; 
two others (Scammon, Capt) satisfied the 
criteria pretty well; and one was question- 
able. Capt (1941-1950) seems an interesting 
case. Friends of mine who knew him indicate 
that he was a very effective Director though 
he had not much formal training. He did, 
however, rise through successively higher 
government posts in the seven years prior to 
becoming Director in 1941 and demonstrated 
competence for the position in this way. He 
served two years as Assistant to the Director 
and, in this capacity, had the main respon- 
sibility for organizing the 1940 enumerators. 

For whatever interest it may be, I have en- 
closed biographical sketches of the past four 
Directors whose terms cover the past twenty 
years. The sketches include the positions and 
other professional experiences of each man 
up to the time he was named Director; honors 
and publications appearing after assuming 
the Directorship are excluded. Thus, except 
for the line showing the period as Director, 
each sketch shows what would have appeared 
at the time of appointment. 

“Is it more important for the administra- 
tor at the top of an agency to have these 
professional qualifications, would you say, 
or for the operating levels—the various divi- 
sions—to be headed by professionals in the 
field?” 

In an agency as thoroughly concerned with 
statistics as the Bureau of the Census, I 
believe it is vital that the administrator and 
the operating chiefs haye appropriate pro- 
fessional qualifications. With specific ref- 
erence to Census, I believe the Director 
should have substantial backgrounds in 
statistics and social science regardless of his 
primary specialty. Professional requirements 
for Division Chiefs vary, of course, with the 
task of the division, but most should have 
substantial statistics training and/or experi- 
ence. 

One reason for this view is the belief that 
the technically trained personnel are en- 
titled to have at least one of their number 
with direct access to an Assistant Secretary 
and, if necessary, the Secretary. Under the 
present organization of the Department of 
Commerce, this requires that both the Di- 
rector of the Census and the Administrator 
of the Social and Economic Statistics Ad- 
ministration be professionally qualified in- 
dividuals. Additional reasons for believing 
that top administrators should have statis- 
tical and social science qualifications are 
given on pages two and three of my prepared 
testimony. 

Let me emphasize that, beyond minimal 
initial training, the necessary subject-mat- 
ter qualifications need not be acquired in 
an academic setting. Our best estimate re- 
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garding distribution of (nonstudent) ASA 
membership is that 37 percent are in academ- 
ic pursuits, 35 percent are government 
employees, and 28 percent are working in 
business and industry. All of these areas in- 
clude many who are working in positions 
that enable them to grow and to demonstrate 
the qualities that are needed in top ad- 
ministrative posts of Federal statistics agen- 
cies. 

“What is your understanding about the 
operating division heads today—do they 
meet what the American Statistical Associa- 
tion considers to be appropriate professional 
qualifications?” 

Of the eight or nine Division Chiefs or As- 
sociate Directors who were well known and 
very highly respected in the statistics pro- 
fession, four have announced resignations 
or early retirements in the past year * * * 


FORMER DIRECTORS OF BUREAU OF THE CENSUS 
ROBERT W. Burcess (1953-1961) 
BIOGRAPHICAL SKETCH 
Education 

Brown University, A.B.—1908 

Cornell University, Ph. D—1914 

Experience 

1953-1961—Bureau of the Census, Director 

1924-1952—Western Electric Company: 
Senior Statistician, Chief Statistician, Chief 
Economist. 

1918-1919—-United States Army ( including 
& period on the statistics branch of the Gen- 
eral Staff) 

1916-1917 and 1920-1925—Brown Univer- 
sity, Teacher of Mathematics 

1912-1916—Cornell University, Teacher of 
Mathematics 

1911-1912—Purdue University, Teacher of 
Mathematics 

Honors and Professional Affiliatians 

Rhodes Scholar, 1908-1911 

BLS Business Research Advisory Council 
founding member, Chairman 1952 

Conference of Business Economists, Eco- 
nomic Research Round Table, Chairman 

American Statistical Association, Fellow 

Publications 

Intraduction to the Mathematics of Statis- 
tics, 1927 

Many articles in professional journals 

Source 


The American Statistician, October, 1969 


FORMER DIRECTORS OF BUREAU OF THE 
CENSUS—RICHARD M. SCAMMON (1961-1965) 


BIOGRAPHICAL SKETCH 
Education 


University of Minnesota, A.B.—1935. 
University of Michigan, M.A.—1938. 
London School of Economics. 

Experience 
1961-1965—Bureau of the Census, Director. 
1955-1961—Director of the Elections Re- 

search Center, Washington. 
1948-1955—Chief, Division Research for 
Western Europe, Department of State. 
1946-—1948—Chief, Political Activities 
Branch, Civil Administration Division, Office 
of Military Government for Germany (United 
States). 

1945-1946—Political Officer, Land Wuert- 
temberg-Baden. 

1941-1946—Army service in the United 
States and in Western Europe. 

1939-1941—-Research Secretary, NBC Round 
Table radio broadcasts, University of Chicago. 

Honors and Professional Affiliations 

Chairman of United States delegation to 
observe elections in USSR, 1958. 

American Immigration and Citizenship 
Conference, Vice President American Arbitra- 
tion Association, Board of Directors. 

Lecturer at: Howard University; Johns 
Hopkins University; George Washington Uni- 
versity; and, York University. 
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Publications 
Editor, America at the Polis, 1965. 
Co-author, This U.S. A., 1965. 
Editor, America Votes, Volume 1-9, 1956- 
1972. 
Source 


Furnished by Mr. Scammon; Who’s Who. 


FORMER DIRECTORS oF BUREAU OF THE CEN- 
sus—A, Ross ECKLER (1965-1969) 
Biographical Sketch 
Education 

Hamilton College, A.B.—1922. 

Harvard University, AM.—1928. 

Harvard University, Ph.D.—1934. 

Experience 

1965-1969—Bureau of the Census, Director. 

1949-1965—Bureau of the Census, Deputy 
Director. 

1939-1949—Bureau of the Census. 

1935-1939—Work Projects Administration, 
Washington, D.C., Assistant Director of Re- 
search. 

1931-1935—Harvard Business School, As- 
sistant Librarian and Instructor, in Public 
Utility Economics. 

1924-1931—-Harvard Economic Society, 
Statistician and Director of Statistical Lab- 
oratory. 

Honors and Professional Affiliations 


Department of Commerce Exceptional 
Service (Gold Medal) Award, 1961. 

National Civil Service League Award, 1962. 

Honorary Fellow Royal Statistical Society. 

International Statistical Institute, Mem- 
ber. 

Inter-American Statistical Institute, Mem- 
ber. 

National Economists Club, Member. 

National Bureau of Economic Research, 
Conference on Research in Income and 
Wealth, Member. 

Other Scientific Organizations, Member. 

United States Delegate or Representative 
at Conferences of International Organiza- 
tions: International Statistical Institute; 
International Labor Office; Conference on 
Improvement of National Statistics. 

Publications 


“The Continuous Population and Labor 
Force Survey in the United States.” Family 
Living Studies, XIII, a symposium published 
by the International Labour Office, Geneva, 
1961. 

“Extent and Character of Errors in the 
1950 Censuses of Population and Housing.’ 
American Statistician, Vol. T, No. 5, December 
1953. 

“Measuring the Accuracy of Enumerative 
Surveys.” International Statistical Institute 
Bulletin, Vol. XXXIII, Pt. IV, page 7, (jointly 
with Leon Pritzker) December 1951. 

“Response Variance and Biases in Censuses 
and Surveys.” International Statistical In- 
stitute Bulletin, Vol. XXXVI, Pt. % (jointly 
with William N. Hurwitz). 

“The Revised Census Series of Current Em- 
ployment Estimates.” Journal of the Ameri- 
can Statistical Association, June 1945, Vol. 
40, pages 197-196. 

Source 


American Statistical Association files, 
FORMER DIRECTORS OF BUREAU OF THE CEN- 
SUS—GEORGE Hay Brown (1969-72) 
BIOGRAPHICAL SKETCH 
Education: 

Oberlin College, A.B —1929; Harvard Uni- 
versity, M-B.A.—1931; University of Chicago, 
Ph. D. (Economics) —1945. 

Experience: 
1969-1972—Bureau of the Census, Director. 
1954-1969—Ford Motor Company, Dear- 

born, Michigan; Manager/Director, Marketing 
Research Office. 

1937—1954—Unlversity of Chicago, Instruc- 

tor/Professor (since 1947) of Marketing. 
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1950-1954—Director of Business Problems 
Bureau. 

1948-1950—Director of Development for 
the Biological, Physical and Social Science Di- 
visions of the School of Social Service and 
the School of Business, 

Marketing Consultant to: 

Armour and Company, 

The Chicago Tribune, 

General Mills, Inc., 

Toni Division, Gillette, Inc., 

Motorola, and others. 

1931-—1936—Mallinckrodt Chemical Works, 
Saint Louis, Missouri, Divisional Sales Man- 
ager. 

Honors and Professional Affiliations: 


American Statistical Association. 

American Marketing Association, 
President. 

American Psychological Association, Affili- 
ate by Invitation, Consumer Division. 

Beta Gamma Sigma. 

Cosmos Club, Member. 

National Press Club, Member. 

National Marketing Advisory Committee, 
Executive Committee, United States Depart- 
ment of Commerce. 

Marketing Science Institute, Trustee. 

Advertising Research Foundation, Execu- 
tive Committee. 

Foundation for Research on Human Be- 
havior, Trustee. 

Better Business Bureau Research and Edu- 
cation Foundation, Research Committee, 

Publications 

“The International Economic Position of 
New Zealand.” Journal of Business, 1946. 

Readings in Marketing and Price Policy 
(with Jenck and Peterson). Editor: Market- 
ing Series, Henry Holt and Company, 1951. 

Contributions to various economic jour- 
nals, 1950-1955. 


Past 


Source 
Commerce Department official Biography 


and Who's Who. 
THE SECRETARY OF COMMERCE, 
Washington, D.C., March 15, 1973. 
Mr. CLIFFORD HILDRETH, 
President, American Statistical Association, 
Washington, D.C. 

Dear Mr. HILDRETH: This will acknowledge 
with thanks the special report on The Integ- 
rity of Federal Statistics prepared by the 
Federal Statistics Users' Conference and the 
American Statistical Association. 

You have my assurance that the report will 
receive full consideration by this office and by 
other personnel associated with the Com- 
merce Department’s statistical programs. 

The continuing and valued interest of the 
FSUC and the ASA in these matters is ap- 
preciated. 

Sincerely, 
FREDERICK B, DENT, 
Secretary of Commerce. 


AMERICAN STATISTICAL ASSOCIATION, 
Washington, D.C., April 30, 1973. 
Hon. FREDERICK B. Dent, 
Secretary of Commerce, 
Washington, D.C. 

My Dear Mr, SECRETARY: During the two 
and one-half weeks that have elapsed since 
the announcement of Mr. Failor’s appoint- 
ment as Administrator of the Social and Eco- 
nomic Statistics Administration and Mr. Bar- 
abba’s nomination as Director of the Census, 
I have made numerous inquiries of my asso- 
ciates in the statistics profession to try to 
learn something of the statistics backgrounds 
of the men selected. With the exception of 
Mr. Barabba’s brief service on a Census Ad- 
visory Committee. I find no evidence that 
either the appointee or the nominee has had 
statistical training, experience, or contact 
with the statistical profession. 

Such appointments are in direct conflict 
with the judgments of responsible statis- 
ticilans including a large number who have 
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rendered outstanding services to the Bureau 
of the Census and/or other government 
agencies. These judgments were restated in a 
recent report of a joint committee of the 
American Statistical Association and the 
Federal Statistics Users Conference about 
which I wrote you in February. Your kind 
asknowledgment in March contained your 
assurance “that the report will receive full 
consideration by this office and by other per- 
sonnel associated with the Commerce De- 
partment’s statistical programs”. I am un- 
able to reconcile this assurance with the 
recent announcement. 

The designations of Mr. Failor and Mr. 
Barabba for these vital posts underscore our 
Committee’s recommendation (page three) 
that heads of statistical agencies should be in 
the career services. Census, SESA, and BLS 
were particularly cited. 

I deeply hope the criteria stated by our 
Committee will be recognized in filling cur- 
rent and future vacancies. ASA will continue 
to cooperate in any way possible to maintain 
and improve all Federal statistical programs. 
However, it is our firm conviction that our 
efforts and those of statisticians in govern- 
ment cannot be highly effective unless the 
programs are headed by good administrators 
of demonstrated statistical competence. 

Sincerely yours, 
CLIFFORD HILDRETH, 
President. 
THE SECRETARY OF COMMERCE, 
Washington, D.C., May 11, 1973, 
Dr. CLIFFORD HILDRETH, 
President, American Statistical Association, 
Washington, D.C. 

Dear Dr. HILpRETH: Thank you for your 
letter of April 30 expressing your concern 
about the filling of executive positions in the 
Department of Commerce. 

Mr. Edward D. Failor is the Administrator 
of the Social and Economic Statistics Admin- 
istration and Mr. Vincent P. Barabba has 
been nominated as Director of the Bureau of 
the Census. It is my expectation that both of 
these gentlemen will sustain and strengthen 
the present high quality and integrity of the 
statistical and analytical functions of the 
Social and Economic Statistics Administra- 
tion. 

Every key professional and managerial 
position in this agency up through the Di- 
rector of the Bureau of Economic Analysis, 
the Deputy Director of the Bureau of the 
Census, and the Assistant Administrator of 
SESA is filled by a long-term career employee 
with acknowledged technical qualifications, 
credentials, and expertise. It is my judgment 
that the abilities of Messrs, Failor and Bar- 
abba will complement these recognized tech- 
nical resources with administrative and 
managerial skills enabling the constituent 
Bureaus of SESA to improve and enlarge 
their roles in their respective fields. 

As you know, the Bureau of the Census 
and the Bureau of Economic Analysis have 
undergone considerable growth during the 
past few years. At this time, they have 
reached levels of activities and staffing which 
require more intensive administrative man- 
agement than heretofore required. Messrs. 
Failor and Barabba were selected to fill that 
management role. 

I appreciate your continuing interest in 
our activities and shall be happy to receive 
your views concerning them in the future. 

Sincerely, 
FREDERICK B. DENT, 
Secretary of Commerce. 


AMERICAN STATISTICAL ASSOCIATION, 
Washingtoin, D.C., May 25, 1973. 

Hon, FREDERICK B. DENT, 
The Secretary of Commerce, 
Washington, D.C. 

My Dear MR. SECRETARY: Your letter of 
May 11 is appreciated, but I must disagree 
sharply with its implications. The central 
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idea in the recent ASA-FSUC report in in- 
tegrity was that, at the very least, political 
appointments to statistical agencies raise 
reasonable public doubts about the integ- 
rity of the statistics gathering and dissemi- 
nation process. This alone greatly reduces the 
value of Federal statistics. Events of the 
past several years and the expressions of con- 
cern that have come from many sources am- 
ply confirm this contention. 

If political appointments are allowed to 
continue, actual political manipulation of 
data is a possibility. Manipulations of time 
and manner of releasing data, and kinds of 
data gathered, are already widely believed to 
have been politically motivated. Satisfactory 
alternative explanations have not been of- 
fered. 

Even if, which I gravely doubt, the ques- 
tion of integrity could somehow be resolved, 
the question of effectiveness of Federal sta- 
tistical programs would remain a crucial 
matter. I agree that good administration 
is vital in SESA and Census, but I cannot see 
how appointees who have not had training 
or experience in statistics or social sciences 
can administer statistical programs in these 
areas better than capable administrators who 
have had relevant training and experience. 
A head who can understand the technical 
problems faced by his staff and who can di- 
rectly share in the evaluation of proposed 
improvements would appear to be in a much 
better position to “strengthen . . . the sta- 
tistical and analytical functions of the Social 
and Economic Statistics Administration”. 

Sincerely yours, 
CLIFFORD HILDRETH, 
President. 
THE SECRETARY OF COMMERCE, 
Washington, D.C., June 16, 1973. 
Dr. CLIFFORD HILDRETH, 
President, 
American Statistical Association, 
Washington, D.C. 

Dear Dr. HILDRETH: Thank you for your 
letter of May 25 conveying your views on the 
recent appointment of Mr. Edward D. Failor 
as Administrator of the Social and Economic 
Statistics Administration and the nomina- 
tion of Mr. Vincent P. Barabba as Director 
of the Bureau of the Census. 

I understand and respect the concern 
which you express, and I appreciate your con- 
tinued vigilance in this area. Messrs. Failor 
and Barabba were selected within the frame- 
work of an historical political process which 
vests in the President both the power and 
the authority to appoint individuals of his 
own choosing, in some cases with the consent 
of the Senate, to various positions in Govern- 
ment. That process has been operating under 
every President from Washington to Nixon. 

One might engage in endless debate on 
the qualifications of various individuals to 
hold and execute public office. It is fair to 
say that very few individuals would enjoy 
universal endorsement from all segments of 
the population and all special-interest 
groups. While the political process may have 
placed these men in a position to be recog- 
nized by the President, once they assume 
office, each takes an oath to uphold the 
Constitution and to carry out the duties of 
his respective office. Mr. Failor has already 
taken such an oath, and Mr. Barabba, with 
the consent of the Senate, will take a similar 
oath. On assuming office, they are charged 
with a public trust to administer their re- 
spective organizations in an effective and 
efficient manner, observing professional and 
technical honor, integrity, and competence. 
During the administration of their duties, 
they will be subject to the scrutiny of the 
Executive and Legislative Branches, of the 
press, of special-interest groups, such as the 
one you represent, and of the public in gen- 
eral. They are at all times responsible to 
answer for their actions both to the Execu- 
tive and Legislative Branches. 
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I know both men to be of high personal 
character, and I firmly believe that they will 
execute the public trust vested in them in 
exemplary fashion. While I respect your right, 
as a member of a special-interest group, to 
freely voice your opinion at any time during 
the appointive process, I believe that it is 
unfair to prejudge these men before they 
have had an opportunity to carry out the 
functions of their respective offices and estab- 
lish records which may be held up to public 
scrutiny. 

As to other points raised in your letter, you 
infer that somehow the outputs of the Bu- 
reau of Economic Analysis and the Bureau 
of the Census have been subject to political 
manipulation. The lack of support for this 
charge is demonstrated not only by your own 
ASA-FSUC study but also by a recent ex- 
haustive investigation by the House Com- 
mittee on Post Office and Civil Service. The 
ASA-FSUC report clearly indicates that part 
of your primary finding is that “. . . there is 
no evidence that statistical results have been 
altered to support a particular point of 
view. ...” The House Committee on Post 
Office and Civil Service reported that after 
interviewing 65 individuals interested in Fed- 
eral statistics: “The 65 persons interviewed 
were practically unanimous in the opinion 
that the gathering, assembling, and report- 
ing of the statistical data was free of poli- 
tics, This was based on the high regard for 
the ability, integrity, and professionalism of 
the technicians concerned. No criticism was 
expressed concerning the reliability and 
validity of the statistical data.” The Com- 
mittee concluded: “The Subcommittee’s staff 
found no supportive evidence of conspiratory 
politicization of Federal statistics.” 

Your second inference appears to link the 
appointments of Messers. Failor and Barabba 
with a hazard to the integrity of the statisti- 
cal and analytical programs which are or 
will be under their jurisdictions. I find this 
implication especially disturbing, because I 
am not aware of a shred of evidence to sup- 
port any question about the honesty and in- 
tegrity of these two gentlemen. 

To allay your misgivings, I invite you to 
come to Washington, at your convenience, for 
on-site discussions with Messrs. Failor and 
Barabba as well as with your choice of career 
staff members of SESA. 

I am confident that as the future reveals 
itself, the Bureau of the Census and the Bu- 
reau of Economic Analysis will enhance their 
excellent reputation to the gratification of 
the ASA and kindred professional groups, 

Sincerely, 
FREDERICK B. DENT, 
Secretary of Commerce, 


AMERICAN STATISTICAL ASSOCIATION, 
Washington, D.C., June 19, 1973. 
Hon, FREDERICK B. DENT, 
Secretary of Commerce, 
Washington, D.C. 

My Dear Mr. Secrerary: In response to 
your letter of June 16, I have to say that the 
only objections I have expressed regarding 
Messrs, Failor and Barabba are that they 
seem to lack the qualifications that leading 
statisticians, social scientists, and other users 
of Federal statistics believe are needed in 
these key positions. 

In rereading my letter of May 25, I do not 
find any claims that outputs of BEA or 
Census have been subject to political manip- 
ulation. I did say that time and manner of 
releasing data and kinds of data gathered 
are widely believed to have been politically 
motivated. This is intended to refer not spe- 
cifically to Censts but to such events as 
cancellation of BLS press conferences, ref- 
erences to economic indicators in policy 
Speeches before release by the statistical 
agency, and discontinuance of the Urban 
Employment Survey. 
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I appreciate your invitation to visit SESA 
and will seek an early opportunity. 
Sincerely yours, 
CLIFFORD HILDRETH, 
President. 


MAINTAINING THE PROFESSIONAL INTEGRITY 
OF FEDERAL STATISTICS 
A REPORT OF THE AMERICAN STATISTICAL AS- 
SOCIATION— FEDERAL STATISTICS USERS’ CON- 
FERENCE COMMITTEE ON THE INTEGRITY OF 
FEDERAL STATISTICS 


Introduction and Summary 
Origin of Committee 


In late 1971, the Federal Statistics Users’ 
Conference Board of Trustees appointed a 
Subcommittee to obtain further details and 
information concerning the personnel reas- 
signments and reorganization of Federal sta- 
tistical agencies. In early 1972, the President 
of the American Statistical Association was 
authorized by the ASA Board of Directors to 
appoint representatives of that Association 
to a joint ASA-FSUC Committee on the In- 
tegrity of Federal Statistics to draw up a 
Statement reaffirming the need for a Federal 
Statistical system of unquestioned integrity 
and to develop recommendations concerning 
procedures designed to protect the integrity 
of the Federal statistical system. 

Growing Concern 

During the past two years the integrity of 
the Federal statistical system has come into 
question. There is growing concern that the 
Federal statistical system may become poli- 
ticized to the extent that political expediency 
may override the canons of professionalism 
and objectivity which have long character- 
ized major statistical agencies of the U.S. 
Government. 

Accurate and reliable Federal Statistics are 
absolutely essential if the ongoing policy and 
planning needs of private and governmental 
users alike are to be satisfied. The critical 
role of the Federal statistical system—in- 
cluding all major statistical organizations 
which are involved in the collection, compila- 
tion, analysis, and distribution of a wide 
range of indicators of the health and well- 
being of the U.S. socioeconomic system—has 
been underscored during the current strug- 
gle to reduce the rate of inflation and to re- 
duce the level of unemployment in the Amer- 
ican economy. The Federal statistical system 
generates a large number of annual, quarter- 
ly, monthly, and even weekly statistical in- 
dices which relate to these problem areas 
which have center stage among current 
domestic issues. 

Wide public concern about the extension 
of political control over professional statis- 
tical agencies was highlighted at the time 
of the Bureau of Labor Statistics’ cancella- 
tion of press conferences concerning unem- 
ployment and employment data (March 19, 
1971). These concerns were heightened as a 
result of several major developments con- 
cerning the Federal statistical agencies. 
These other developments included: 

(1) Reassignment of personnel and reor- 
ganization of the Bureau of Labor Statistics,* 
especially those persons previously associated 
with the press conferences which had been 
discontinued. 

(2) A number of specific personnel shifts 
and several premature retirements of top 
level statistical personnel in important sta- 


1 Appendix A includes a discussion of the 
needs for reliable statistics which are evident 


in government, labor, 
versities. 

2A statement by the Secretary of Labor 
concerning the role of the Bureau of Labor 
Statistics and emphasizing that "the Bureau 
maintain, in the highest degree, scientific 
independence and integrity” appears in The 
Statistical Reporter, Dec. 1972, pp. 91-92. 


industry, and uni- 
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tistical agencies, including the U.S. Bureau 
of the Census. 

(3) A reorganization of statistical agencies 
within the Commerce Department which re- 
sulted in a merger of analytical and policy 
agencies, reducing significantly the authority 
and power of the major operating statistical 
agency. 

(4) Temporary discontinuance by the Bu- 
reau of Labor Statistics of the Urban Em- 
ployment Survey which, since 1969, had been 
providing labor force and other information 
about residents in poverty areas in major 
metropolitan centers.* 

These specific events were inevitably ac- 
companied by charges and countercharges 
concerning the intent and desirability of 
the actions. For example, two congressional 
committees investigated these develop- 
ments.* Hearings were published by the Joint 
Economic Committee. The Subcommittee on 
Census and Statistics of the House Commit- 
tee on Post Office and Civil Service issued a 
report on October 5, 1972, entitled “Investi- 
gation of Possible Politicization of the Fed- 
eral Statistical Programs”. 

Other professional associations have also 
expressed concern about this matter, For ex- 
ample, the Industrial Relations Research As- 
sociation (IRRA) which has a particular in- 
terest in labor force statistics formed a 
committee chaired by Professor Killings- 
worth, Michigan State University, to explore 
the specific charges which related to the 
Bureau of Labor Statistics. Concerns have 
also been expressed formally and informally 
by the members of the American Sociological 
Association, the Population Association of 
America, American Economic Association, 
The Econometric Society, and the National 
Bureau of Economic Research’s Conference 
on Research in Income and Wealth. 

Approach Taken 


In yiew of the wide-ranging interest in 
problems relating to the integrity of the Fed- 
eral statistical system, the ASA-FSUC Com- 
mittee elected to review the record generated 
by the Congressional hearings and investiga- 
tions, the official statements of responsible 
appointed officials, and to discuss informally 
with selected government and nongovern- 
ment officials the appropriate policy and ad- 
ministrative actions to be taken at this time 
to assure that public confidence in Federal 
statistics will not be undermined. 

In view of the importance of this ‘ssue, the 
Committee chose to conduct its deliberations 
in a quiet, nonpolitical context with the hope 
of providing general guidelines concerning 
effective policy in this area, purposely sched- 
uling its report for release following the Na- 
tional election. This report summarizes the 
activities and conclusions reached by this 
Committee. 

The Committee decided not to focus on 
specific charges or allegations since other re- 
ports have covered this ground and, impor- 
tantly, since it is clearly difficult to prove 
misuse of political power in such specific 
instances. Rather, the Committee notes that, 
because of the number of actions which have 
given rise to public concern, it is essential, 


* According to the Statistical Policy Divi- 
sion of OMB, during the period when the 
Current Population Survey was being revised 
on the basis of the 1970 Population Census, 
the Urban Employment Survey was discon- 
tinued because the cost of continuing the 
Survey seemed excessive relative to the value 
of the Survey. This discontinuance was rec- 
ommended by a technical committee com- 
posed of representatives from the various 
statistical agencies. 

*The public concern regarding these de- 
velopments is further evidenced in a series 
of news commentaries, letters to the editors, 
and editorials. A selected list of such articles 
is available from the Committee Chairman. 
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at this time, to focus on both the importance 
of Federal statistics for policy analysis and 
on identifying and recommending policy for 
maintaining the integrity of the Federal sta- 
tistical system in the future. While most 
developments in and of themselves appear to 
have had a seemingly plausible and accept- 
able rationale, their frequency of occurrence 
and conjuncture in a realtively short time 
period (with all the disturbing implications 
falling on the same side) have naturally 
raised suspicion and concern among a broad 
and diversified body of users and profes- 
sional statisticians. These events continued 
to occur during the period of the Commit- 
tee’s deliberations. 
Working Premise 

Beginning with the basic Judgement that 
the essential function of the Federal sta- 
tistical system is to provide the best possible 
measures of social, biological, physical, and 
economic factors which are essential as the 
foundation for analysis, policy formulation, 
and for the effective administration and eval- 
uation of public and private programs, the 
Committee believes that the system must 
include several basic ingredients: 

(1) The statistics themselves must be ac- 
curate, consistent, and timely. 

(2) The public must have confidence in 
the statistics which are generated and in the 
professional ability of the people who pro- 
duce them. 

(3) Statistical programs must be contin- 
ually revised and improved to refiect new 
characteristics of the subjects being meas- 
ured and embrace new subjects as national 
priorities change. These revisions must be 
undertaken on the basis of sound statistical 
principles to assure that the refinements 
continually result in more reliable and more 
sensitive statistical indicators. 

(4) Technical measures of reliability and 
sensitivity should be available to define the 
uncertainties and limitations associated 
with specific series. This requires equal at- 
tention to be given to the gathering of basic 
stratistical data and to the compilation, ad- 
justment, and presentation of the resulting 
analytical measures and statistical reports. 

These characteristics are discussed in the 
body of this report. 

Considerable attention has been given by 
the statistical profession to procedures for 
improving the quality and character of spe- 
cific statistical series. Recently, a broad re- 
view of the production and use of statistics 
in the Federal Government was completed 
by the President’s Commission on Federal 
Statistics The Commission emphasized the 
need for developing a broad view in govern- 
ment of the scope of statistical activities in- 
cluding specific attention to coordinating 
statistical activities, eliminating obsolete 
programs, building public confidence in data 
gathering, and improving the comparability 
of statistical series. 

In contrast, little attention has been given 
to steps that have been taken, or additional 
steps that need to be taken, to develop pub- 
lic confidence in the Federal statistical sys- 
tem, or to identify policy measures which 
will ensure wide professional respect for a 
diverse, multifaceted statistical system. 
Nevertheless, this Committee believes that 
there are certain principles which should be 
emphasized at this time to provide an op- 
portunity for maintaining and building pub- 
lic confidence in the integrity of the Federal 
statistical system. These recommendations 
have been developed to parallel the four con- 
ditions which are outlined in the body of 
this report as the basis for building a cred- 
ible statistical system. 

Recommendations of the Committee 


Based upon the findings which are stated 
at the end of this report, the ASA-FSUC 


6 The President's Commission on Federal 
Statistics. Volumes I and II, 1971. 
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Committee on the Integrity of Federal Statis- 
tics believes that there is sufficient concern 
so that specific steps should be taken to allay 
fears concerning the politicization of the 
Federal statistical system and to assure the 
maintenance of high-level, professional sta- 
tistical work. In light of the importance of 
such concerns, the Committee urges immedi- 
ate and careful consideration of the follow- 
ing recommendations. The recommendations 
are grouped in relation to the conditions out- 
lined above; the order of listing does not 
imply any priority. 

Accurate, Consistent, and Timely Statistics. 
In order to assure that the Federal statistical 
system is capable of providing the best meas- 
ures of social and economic factors which 
are essential as the foundation for analysis, 
policy formulation, and for the administra- 
tion and evaluation of public and private 
programs, it is essential that the statistics 
themselves, as collected and developed, be 
accurate, consistent, and timely. As a policy 
recommendation for achieving this objective 
the Committee recommends: 

(1) The Statistical Policy Division of the 
Office of Management and Budget should be 
encouraged in their efforts to broaden their 
directive (Circular No. A-91, “Prompt Com- 
Pilation and Release of Statistical Informa- 
tion” *) to apply to all possible statistical 
series as a means of better assuring the time- 
ly flow of statistics. 

(2) The Statistical Policy Division should 
continue to be led by recognized profes- 
sional statisticans who have experience in 
both the Federal statistical system and have 
established recognition as professional stat- 
isticians in their own right. The Division 
should report to the top level of the Office of 
Management and Budget. 

(3) The Office of Management and Budget 
should encourage establishment through a 
recognized professional agency—such as the 
National Academy of Sciences, the American 
Statistical Association, etc—of an ombuds- 
man position whose role is focused on receiv- 
ing professional and lay criticisms of the 
Federal statistical system. 

The ombudsman role can be particularly 
significant in evaluating the conceptual base 
of specific statistical programs. The concep- 
tual base used for defining a statistical 
series can be influential in relation to polit- 
tical interpretation of the resulting data. 
Consequently, a high-level professional with 
resources to call upon specialists, operating 
as an ombudsman for the professional com- 
munity could be an important contributor 
to assuring an independent point of view 
with regard to critical statistical series. 

Public Confidence in the Federal Statistical 
System. A key factor in assuring public con- 
fidence in the Federal statistical system is the 
professional statistician's evaluation of the 
quality of the effort by such agencies. Hence, 
the Committee makes the following recom- 
mendations concerning the organization and 
professionalization of Federal statistical 
work. 

(1) Heads of statistical agencies should be 
in the career service, a practice which has 
been and is now observed in all areas except 
for the Director of the Bureau of the Census, 
Administration of the Social and Economic 
Statistics Administration (SESA), and the 
Commissioner of Labor Statistics. 

The leadership of the government’s statis- 
tical programs should be of demonstrated 
professional competence and free of political 
influence. 

The Committee recommends that specific 
qualities be identified for screening potential 
appointees to head Federal statistical agen- 
cies. Our specific suggestions are that as a 
minimum the candidates should meet most 
of the following characteristics and be se- 
lected without regard for political affiliation: 

(a) Membership in a professional statisti- 


*Revision of A-91, dated Apr. 26, 1972. 
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cal association such as American Statistical 
Association, Biometric Society, Institute of 
Mathematical Statistics, and the Econometric 
Society—and membership in one other pro- 
fessional society (American Economic Asso- 
ciation, Population Association of America, 
National Association of Business Economists, 
American Sociological Asc sciation, Industrial 
Relations Association, etc.) for at least five 
recent years. 

(b) Ability to make new contributions to 
knowledge in the field of statistics, or sub- 
ject matter areas of the agency involved, as 
evidenced by publication of articles in pro- 
fessional journals, or awards by Federal 
statistical agencies. 

(c) National recognition in the field of 
statistics as evidenced by honors, such as a 
Fellow of ASA, member of ISI, high office in 
professional society or major publication. 

(d) Demonstrated professional achieve- 
ment such as evidenced by successful opera- 
tion of major statistical projects, by promo- 
tions to successively higher position in a 
Federal statistical organization or working 
in a responsible statistical position in private 
industry, education, nonprofit, or labor. 

(2) The heads of major statistical agencies 
should have direct control of such functions 
as appointments of personnel, budget prior- 
ity setting, program planning, and publica- 
tions. 

A removal of these functions from the sta- 
tistical bureau creates an unfortunate reduc- 
tion in the effectiveness of the professional 
statisticians, weakening the Federal statis- 
tical system. 

(3) In the release of the data, care should 
be taken to stress the professional statistical 
production agency—not the department with 
overall policy responsibility. Initial release 
should be made by the production agency, 
except in cases where one agency performs 
contract services for another. This is partic- 
ularly true where two individual agencies 
are created for separate production and anal- 
ysis. 

Specifically, the production agency should 
be responsible for technical adjustments to 
the data such as seasonal adjustments and 
determination of comparability with previ- 
ous time series. This may mean a major up- 
grading of the dedication and competence of 
the statistics-producing sections of agencies 
which are basically regulatory or administra- 
tive. 

(4) Because of the importance of techni- 
cal advisory committees, guidelines should 
be established to guarantee the selection and 
rotation of memberships on such committees 
without regard for political affiliation and 
with a number of specific appointments from 
appropriate professional organizations, 

In particular, the Federal Advisory Com- 
mittee Act (92d Congress, HR4383) should 
be followed. Consistent with the intent of 
this Act, the present Committee recommends 
that the membership of advisory committees 
to statistical agencies include a number of 
appointments to be made by” recognized pro- 
fessional organizations such as the American 
Statistical Association, Industrial Relations 
Research Association, Federal Statistics 
Users’ Conference, American Economic Asso- 
ciation, the National Association of Business 
Economists, the American Sociological Asso- 
ciation, etc. (This is consistent with the re- 
quirement that the membership of advisory 
committees be fairly balanced in terms of 
the points of view represented with specific 
attention to the professional point of view.) 
Further, it is recommended by this Commit- 
tee that the meeting dates for key statistical 
agency advisory committees be published 
through professional society publications in 
addition to announcement in the Federal 
Register. This will create the opportunity for 


7An alternative would be sumbit a slate 
of nominees when the agency requires final 


authority. 
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widespread professional input and recogni- 
tion. 

Statistical Programs Must be Revised and 
improved. A sound Federal statistical system 
requires adequate budget support and devel- 
opment. The Committee applauds the record 
of the past four years during which the sta- 
tistical budget has increased from $195 mil- 
lion to $313 million. Professional control of 
the nature and priorities of improvements is 
especially important. Given the need to im- 
prove the quality and character of specific 
statistical series, the Committee urges con- 
tinued consideration of the potential bene- 
fits in reliability and effectiveness which can 
be achieved by appropriate increases in exist- 
ing levels of support for Federal statistical 
production and analysis. 

Current economic policy is emphasizing 
the growing pressures on the Federal budget 
and the consequent requirements for reduc- 
tions in expenditures. This committee feels 
strongly that the benefit of a strong statis- 
tical system clearly outweighs the costs 
which are currently associated with the Fed- 
eral statistical system. 

Technical Measures of Reliability and Sen- 
sitivity. Adequate measures of reliability and 
sensitivity should be developed for all prin- 
cipal statistical series where feasible. Since 
the interpretation of statistics is primarily 
undertaken by non-statisticians, it is essen- 
tial that there be adequate access to techni- 
cal advice concerning the nature and limita- 
tion of individual statistical series. To facili- 
tate this development, the Committee makes 
the following recommendations. 

(1) The policy of including the name of a 
senior professional statisticlan who is re- 
sponsible for and familiar with the data de- 
scribed in the news release should be ex- 
tended to all major statistical releases so 
that the designated professional statistician 
can be contacted to explain the limitation 
of the data presented. 

Media representatives and others should 
be encouraged to call this individual for ac- 
cess to professional information concerning 
the nature and limitations of these series 
under discussion. Press conferences may be 
warranted if the demands for explanation 
become burdensome. 

(2) More provision should be made for 
professional, periodic evaluation of impor- 
tant statistical series, such as that provided 
in the earlier President’s Committee to Ap- 
praise Employment and Unemployment Sta- 
tistics, to provide for regular evaluation of 
important statistical series. 

A good example of such initiative is the 
recent progress by the Statistical Policy Di- 
vision of the Office of Management and 
Budget to create an advisory committee on 
the national accounts and the establishment 
of at least two other similar committees 
which are being planned for Fiscal 1974. 
Such study commissions, if adequately 
funded, can provide a wide range of pro- 
fessional judgment and will assure deeper 
understanding by the professional commu- 
nity with respect to limitations and alterna- 
tives to existing statistical programs. 


Background and Review 


The Need for Public Confidence in Federal 
Statistics 


The public and private decisions which 
must be made daily in the conduct of the 
nation’s business, commerce, and social wel- 
fare programs require increasingly sophisti- 
cated analysis. This is possible only if the 
data base is available and reliable. The for- 
mulation of economic, political, and other 
types of policy will be haphazard and subject 
to more than the normal margin of error if 
the statistics which support policy decisions 
are not sufficiently accurate. While it is true 
that timely and accurate statistics will not 
ensure wise solutions to our problems, they 
are definitely essential to the process of iden- 
tifying the appropriate direction. 


CONGRESSIONAL RECORD — SENATE 


Reliable statistics increase many times our 
chances for success, especially as they provide 
the basis for development of better theory 
and explanation of the workings of socio- 
economic processes. This is especially im- 
portant, at present, now that policymakers 
are relying so heavily on the use of this data 
system in their effort to solve pressing social 
and economic problems. It is not an exag- 
geration to say that the future direction of 
national policy could be at stake. 

Nothing could undermine the politician 
and implementation of his policy recom- 
mendations as much as an accumulated and 
intense public distrust in the statistical 
basis for the decisions which the policy- 
maker must inevitably make, or in the figures 
by which the results of these decisions are 
measured, Unless definite action is taken to 
maintain public confidence in Federal statis- 
tics and in the system responsible for their 
production, there will be growing tendencies 
to distrust leadership. 

The statistical community, both generators 
and users, has long been concerned with the 
integrity of the U.S. statistical system. For 
example, the President's Committee to Ap- 
praise Employment and Unemployment Sta- 
tistics commented more than 10 years ago: 

“The need to publish the information in a 
nonpolitical context cannot be overempha- 
sized. By and large this has been the case— 
the collection and reporting of the basic data 
have always been in the hands of technical 
experts. Nevertheless, a sharper line should 
be drawn between the release of the statistics 
and their accompanying explanation and 
analysis, on the one hand, and the more gen- 
eral type of policy-oriented comment which 
is a function of the official responsible for 
policy making, on the other.” * 

As noted later in this report, recent direc- 
tives regarding the regular scheduling of re- 
leases regarding important economic indica- 
tors and the delay of at least an hour for the 
issuance of policy interpretations have been 
in line with the 1962 statement. It remains 
true that, as that report indicated more than 
a decade ago, the importance of a credible 
statistical system cannot be overemphasized. 

Federal statistics play a vital role in effec- 

tive decision making by government, busi- 
ness, labor, and universities, as outlined in 
Appendix A. 

The President's Commission to Appraise 
Employment and Unemployment is only one 
example in the long history of commissions 
which have focused on Federal statistical 
activities. A chronological review of 12 major 
commissions on statistics, beginning with a 
House select committee in 1844, is contained 
in the report by Paul Feldman’ which was 
prepared for the President’s Commission on 
Federal Statistics and reported in 1971. 

The Importance of High Technical Stand- 
ards in the Federal Statistical System. Since 
both public and private decision-makers rely 
heavily upon the products of the Federal 
statistical system, it is essential that con- 
tinuing efforts be undertaken to maintain 
high technical standards in relation to 
specific statistical programs. A lack of con- 
fidence in Federal statistics can result if un- 
duly large errors are evident in published 
data. 

This Committee has not attempted to 
identify specific weaknesses in present stat- 
istical programs, although it is evident that 
selected programs haye been the subject of 
controversy and technical concern. For ex- 
ample, when the Census Bureau publishes 


s Measuring Employment and Unemploy- 
ment, President’s Committee to Appraise 
Employment and Unemployment Statistics, 
September, 1962, p. 20. 

3% Feldman, Paul, The President's Commis- 
sion on Federal Statistics, 1971, Volume II, 
Chapter 10, pp. 477—495. 
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data for extremely small areas, it makes data 
available for intensive scrutiny by local ex- 
perts who are able to identify errors that 
would have been otherwise undetected. Some 
errors of this sort were found after both the 
1960 and 1970 Census. It is regrettable that 
resources are not available for making cor- 
rections in the reported small area data 
which are increasingly being used as the 
basis for public and private policy planning. 
Or, to cite another example, the recent re- 
vision of the Survey of Consumer Expendi- 
tures (and the transfer of field responsibility 
from the Bureau of Labor Statistics to the 
Census Bureau) has generated considerable 
discussion concerning the amount of testing 
given to the new approach, the relative costs 
involved, and the expected reliability and 
usefulness of the final results. 

Both of these examples illustrate the im- 
portance of using highly professional proce- 
dures in the development of statistical sys- 
tems and in the revision of collection or 
analytical techniques. Problems in the im- 
plementation of new approaches are inevita- 
ble. However, a high level of professionalism 
is critical to assure a minimum of such dif- 
ficulties and to generate confidence that the 
difficulties will be handled in a sound and 
professional manner. In short, statistics have 
long been taken for granted like the air we 
breathe. Recently, environmentalists have 
focused attention on the need to protect the 
quality of the air we breathe. Likewise, ad- 
ministrators are beginning to recognize the 
necessity for maintaining the quality of 
statistics as the basis for sound governmen- 
tal decision-making. 


Requisities of an Adequate Statistical System 


The preceding sections have outlined the 
importance of a sound statistical system 
which enjoys widespread public confidence, 
In this section we will turn to the require- 
ments for developing and maintaining a 
credible and adequate statistical system. As 
indicated earlier, there are four essential in- 
gredients to achieving this objective. These 
are briefly discussed below. 

Accurate, Consistent, and Timely Statis- 
ties. In order for the public to have confi- 
dence in the statistical system, it is essential 
that every effort be made to produce statis- 
tics which are accurate, consistent, and 
timely. It is difficult to meet all three of these 
criteria with equal emphasis. For example, 
in an effort to be timely it is often necessary 
to develop preliminary statistical indicators 
which are then subject to significant revi- 
sion when more information becomes avall- 
able. Likewise, significant problems occur 
when attempting to develop consistency in 
statistics produced by agencies with differing 
purposes, diverse administrative responsibili- 
ties, and uneven statistical capabilities. 

Nevertheless, while these difficulties must 
be recognized, it is essential that every effort 
be made to assure that all governmental sta- 
tistical agencies strive to meet the highest 
standards of (1) conceptual development, 
(2) statistical sampling, (3) internal con- 
sistency, and (4) historical continuity. 

Public Confidence in Federal Statistics. It 
is relatively easy to convene professional 
statisticians to evaluate sample design, his- 
torical records of reliability or consistency, 
or to estimate significance in ranges of errors 
as tests of the criteria identified in the pre- 
vious section. In contrast, it is somewhat 
more difficult to determine specifically those 
ingredients which will assure public confi- 
dence in the statistical system. However, as- 
suming that the basic statistics are accurate, 
it is essential that the public understand 
and appreciate this accuracy or the value 
and usefulness of accurate statistics will be 
seriously undermined. 

The first step in developing public con- 
fidence is undoubtedly the development of 
peer group confidence in the statistics. In 
other words, if the professional statisticians, 
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biologists, physical and social scientists, etc., 
who utilize the data have confidence in the 
statistical system and in the accuracy of the 
data, it is more likely that the general public 
will accept this professional judgment as the 
basis for placing their confidence in the re- 
sulting statistics. 

Peer group confidence begins with the ap- 
pointment and advancement of highly pro- 
fessional persons to key policy and program 
roles in Federal statistical agencies. The pro- 
fessional ability of all agency staff members 
involved in the collection, compilation, and 
analysis of Federal statistics is crucial to the 
development and maintenance of strong peer 
group confidence in the Federal statistical 
system. 

In a second area, it should be noted that 
public confidence in the Federal statistical 
system is strongly influenced by the actions 
of the press. Most members of the working 
press cannot be expected to make profes- 
sional interpretations of the variety of statis- 
tical series which are produced by the Fed- 
eral statistical system. Therefore, it is essen- 
tial that the press have available to it clear 
reports concerning important characteristics 
of specific statistical series and access to ex- 
pert counsel in the interpretation of those 
reports. 

The third factor related to the public con- 
fidence in the Federal statistical system is 
associated with political use and interpreta- 
tion of the data. As noted at the outset, a 
major concern of this Committee has been 
the exploration of approaches to reducing 
political influence on the statistical system. 
Public confidence is influenced both by overt 
political pressure and by the appearance of 
political pressures. It is the Committee's posi- 
tion that every effort must be made to re- 
duce both political pressure and the appear- 
ance of political pressure if peer group con- 
fidence is to be enhanced and if the general 
public’s confidence in the Federal statistical 
system is to be maintained, 

To illustrate the dangers of political pres- 
sure on statistical decisions, consider the 
technical problem associated with assigning 
the cost of air pollution and emission con- 
trol equipment on automobiles as a compo- 
nent of the Consumer Price Index. There was 
considerable debate whether to classify this 
equipment as a quality improvement—con- 
sequently, not influencing the Consumer 
Price Index—or as a cost increase which 
would be reflected in the Consumer Price 
Index. 

A statistical decision on cost versus quality 
in automobile pricing has to be made an- 
nually and in 1972 it had to be made during 
an election campaign. If political considera- 
tions were to enter this statistical issue, it 
would be beneficial to labor to include the 
emission control equipment as a cost in- 
crease, thereby adding a “cost-of-living” in- 
crease to the wages of millions of workers 
and, perhaps, politically reflecting adversely 
on the success of controls in holding down 
inflation. 

Alternatively, political advocates who. are 
concerned with demonstrating the success of 
anti-inflationary policies would urge classi- 
fication of this equipment as a quality im- 
provement, as would those interested in dem- 
onstrating the increased productivity of labor 
and the greater output of the economy. 

A technical committee of professional 
statisticians was convened to resolve this 
statistical issue, and there is no evidence 
that political pressure was exercised. How- 
ever, the nature of this type of decision il- 
lustrates the importance of producing tech- 
nical statistical decisions which are above 
suspicion and maintaining them in an arena 
which is independent from political pressure. 
The cumulative effect of a series of politi- 
cal decisions concerning such technical de- 
tails would be to destroy the effectiveness of 
the statistical measures as well as to under- 
mine public confidence in the data them- 
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selves, This illustration reinforces the im- 
portance of professional judgment and deci- 
sion-making as essential elements in a qual- 
ity statistical 5 

In , while it is difficult to iden- 
tify specifically actions that will assure pub- 
lic confidence in the Federal statistical sys- 
tem, it is important to focus on (1) building 
peer group confidence in the statistical com- 
munity by emphasizing professionalism in 
statistical agencies, (2) improving the 
understanding of the working press by pro- 
viding easy access to expert counsel, and (3) 
minimizing even the appearance of political 
pressure or influence on the statistical sys- 
tem by eliminating situations and events 
which arouse these concerns. 

Revision and Improvement of Statistical 
Programs. It is not sufficient to maintain the 
status quo even if the available statistics are 
accurate, timely, and consistent. The char- 
acteristics of the subjects being measured 
are subject to continual change. Further, 
as national priorities change, new subjects 
must be considered as the focus for Federal 
statistics. 

It is essential that the statistical system 
include provision for developing revisions 
and improvements which will encompass 
sound statistical principles, As indicated 
earlier in the brief example concerning the 
Consumer Expenditure Survey, revisions and 
refinements will inevitably create certain 
difficulties. It is essential that the decisions 
to institute such refinements and revisions 
be based on a firm expectation that more 
reliable and more sensitive statistical indi- 
cators will result, and that revision or dis- 
continuance of a series should not be ini- 
tiated simply because the available results 
had proved embarrassing or unresponsive to 
specific administrative policies. 

Each year a number of improvements in 
the Federal statistical system are recom- 
mended and, frequently, adopted. This con- 
tinual upgrading of the system must be en- 
couraged and, where possible, accelerated. 
In relation to many other Federal activities, 
the cost of the Federal statistical system is 
small. However, with the current demands 
for budget stringencies, all areas are subject 
to pressure for future reduction. In view of 
the importance of statistical programs as the 
basis for overall policy formulation, caution 
should be exercised when pruning existing 
budgets or rejecting new programs which 
may be essential in the development of 
public policy. 

A professional statistical system requires 
both well-qualified leadership and adequate 
budget support. It is recognized that there 
is a need for central planning to insure 
proper balance among all areas of demand 
Tor improved Federal statistical series. The 
Statistical Policy Division in the Office of 
Management and Budget should be en- 
couraged to continue development of statis- 
tical policy which emphasizes these points. 
An outstanding beginning has been made 
as evidenced by the growth in support of 
statistical programs from $194.6 million in 
Fiscal 1970 to $312.6 million which has been 
requested for Fiscal 1974, an increase of 61 
percent. During this period, programs for 
economic statistics increased from $126.3 
million to $174.8 million, an increase of 38 
percent, and programs for social and demo- 
graphic statistics increased from $68.3 mil- 
lion to $137.8 million, a growth of 102 percent, 

Adequate Technical Measures of Reliability 
and Sensitivity. The actual utilization of 
statistics in decision-making can be signifi- 
cantly influenced by the method of presenta- 
tion and documentation as reflected in sta- 
tistical reports. In order to minimize the 
problems of misuse of statistical series, it is 
essential that the available reports provide 
specific technical measures of the reliability 
and sensitivity of the data at hand. While 
many users of statistical series do not require 
full technical documentation of statistical 
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procedures used in compilation, adjustment, 
and analysis of the data, it is essential for 
those who have a need or concern about these 
subjects that the basic reports include either 
indications of these technical factors or pro- 
vide reference to source documents where 
these procedures are defined in detail. 

The availability of this information is 
particularly important in distinguishing be- 
tween preliminary, revised, and final esti- 
mates for key statistical components, If the 
available report does not clearly call atten- 
tion to the character of the data being 
reported, there is a danger that broad media 
dissemination of the statistical measures will 
fail to reflect the limitations of the data 
themselves. Over time, the failure to dis- 
tinguish between preliminary and final esti- 
mates tends to reduce public confidence in 
the statistical system by generating the ap- 
pearance that frequent revisions were un- 
anticipated when, in fact, they may be part 
of the basic procedures used, 

The four characteristics of an adequate 
statistical system which have been discussed 
above serve as the framework for the follow- 
ing specific findings of the Committee and 
the recommendations which were presented 
earlier, 

Findings of the Committee 


The causes for concern which led to the 
formation of this Committee have been in- 
tensified during the past year. The primary 
finding of this Committee on the Integrity 
of Federal Statistics is that while there is 
no evidence that statistical results have been 
altered to support a particular point of view, 
there are tendencies—through reduced span 
of authority of professional leadership, ap- 
pointment of noncareer personnel, and cur- 
rent and proposed reorganizations—to reduce 
or inhibit the independence of Federal sta- 
tistical personnel. Therefore, it is particularly 
unfortunate that a continuing sequence of 
events has created broad concern regarding 
the professional integrity of the overall sys- 
tem, especially as a consequence of pre- 
mature retirements of key professional staff 
members who, in other respects, would be 
expected to offer more years of exceptional 
service. 

While the Committee has not elected to 
pursue specific allegations, it is clear that the 
organizational structure—especially through 
current and pending reorganizations—pro- 
vides increasing opportunities to exert po- 
litical influence on the development and 
interpretation of statistical programs. Spe- 
cifically: 

(1) Agency appointments of noncareer 
personnel, especially those with strong polit- 
ical affiliations rather than statistical creden- 
tials, can have an inhibiting influence on the 
quality, independence, and objectivity of 
statistical work, A further implication of 
such developments, in the longer term, will 
be a reduction in morale and a reduced in- 
centive of both young and mature profes- 
sionals to associate themselves with agencies 
which have overt political overtones. This 
will result in a deterioration of the profes- 
sional role of Federal statistical agencies. 

(2) The reorganization of statistical agen- 
cies undertaken in 1971 as the result of a 
directive from the Office of Management and 
Budget was intended to reduce the number 
of separate statistical agencies, to centralize 
production functions, and to separate the 
production of statistics from their use in the 
formulation of policy, These goals would have 
widespread professional support. However, 
the application of the directive in the Com- 
merce Department led to the creation of a 
complicated overlay for the Census Bureau 
and the former Office of Business Economics, 
considerably downgrading the role and in- 
dependence of the operating agencies. In the 
new organization, the opportunities for in- 
fluence by noncareer officials for the selec- 
tion of new programs, for the reduction of 
old programs, and for other program 
changes have been substantially increased, 
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(3) Since, for about two years, target dates 
for the release of principal economic indi- 
cators have now been published in advance, 
the discretionary authority over the timing 
of these releases has been eliminated. The 
OMB directive (Circular No. A-91, “Prompt 
Compilation and Release of Statistical In- 
formation”), designed to assure that dead- 
lines are established for the preparation and 
release of statistical series, has not yet been 
implemented on an across-the-board basis. 
Until the efforts now being made to this end 
in the Statistical Policy Division are put into 
effect, it is still possible to withhold some 
reports from preparation or to delay others 
for political purposes. 

The Committee believes that specific steps 
should be taken to allay the growing fears 
concerning politicization of the Federal 
statistical system and to ensure and main- 
tain a high level of credible, professional, 
statistical work. In the light of the impor- 
tance of such concerns, the Committee urges 
that the recommendations listed earlier be 
promptly implemented and that such actions 
be properly publicized. 

ASA-FSUC COMMITTEE ON THE INTEGRITY OF 

FEDERAL STATISTICS 

Joseph W. Duncan, Chairman Battelle 
Memorial Institute. 

Daniel H. Brill (ASA), Commercial Credit 
Company. 

Bernard Clyman (FSCU), The Equitable 
Life Assurance Society of the United States; 
Queens College, City University of New York. 

A. Ross Eckler (ASA), Retired (Formerly, 
Director, U.S. Bureau of the Census). 

Thomas A. Hannigan, Jr. (FSUC), Interna- 
tional Brotherhood of Electrical Workers. 

Robert E. Lewis (FSUC), First National 
City Bank, New York. 

Robert S. Schultz, III (ASA), New York 
State Council of Economic Advisers. 

DeVer Sholes (ASA), Chicago Association 
of Commerce & Industry. 


APPENDIX A 


ILLUSTRATIVE USES OF STATISTICS IN GOVERN- 
MENT, BUSINESS, LABOR, AND UNIVERSITIES 


These brief highlights concerning the role 
of statistics in governmental, industrial, la- 
bor, and universities’ decision-making show 
the importance of selected key statistical 
series. It should be noted, of course, that 
there are many specialized statistical series 
which are not mentioned below which have 
particularly significant roles in areas where 
they are applied. There is no intent in this 
report to evaluate the importance of any spe- 
cific series. 

The Role of Statistics in Government, The 
importance of the Federal statistical system 
for policy-making and administration at the 
Federal, state, and local governmental levels 
is well-known. Almost every statistical pro- 

has its origin with legislative action 
which in turn requires data collection in 
support of program planning, administra- 
tion, or evaluation. For example, the Decen- 
nial Census is mandated by a Constitutional 
requirement to establish the number of 
representatives from geographical areas 
throughout the nation. 

The importance of maintaining public con- 
fidence in the output of our statistical sys- 
tem can be illustrated by selecting a few 
examples of the multitude of applications of 
statistical data in the legislative and execu- 
tive branches of government. In many cases, 
the very organization of government itself 
is dependent upon statistical information. 
In addition to the apportionment require- 
ment noted earlier, the size of staffs of 
elected representatives depend directly 
upon information regarding the number of 
people in a state or in a Congressional dis- 
trict. At the state and local levels, there are 
hundreds of provisions in various states 
where the population level established by 
the latest Decennial Census is used as a basis 
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for allocating funds, creating boards, grant- 
ing licenses, establishing jurisdiction of local 
officials, and setting salary levels. 

Official statistical measurements are cen- 
tral to the development of legislative pro- 
grams by the Congress. The record of legis- 
lative hearings is typically filled with statis- 
tical exhibits and there are literally innu- 
merable references to specific items of data. 
Whether legislative policy is being deter- 
mined, a new program is being established, 
or the results of existing programs are being 
reviewed, the legislative uses of govern- 
mental statistics are both numerous and 
extensive. 

The range of data involved is impressive. 
For example, the development of social pro- 
grams such as those relating to Social 
Security, welfare, and aid to specific classes 
of the population depends administratively 
on data concerning employment, income, 
hours of work, dependency, and many related 
subjects. As another example, policy-makers 
concerned with the problems of our environ- 
ment and the use of natural resources re- 
quire data on existing resource availability 
and utilization as the basis for defining 
available alternatives and appropriate poli- 
cies. In this area the available data base must 
be used to provide estimates of the growth 
in future uses of these resources, to prepare 
estimates of time required for resource de- 
pletion and to provide a basis for deciding 
upon quotas and the allocation of supplies 
among competitive claimants. 

In the regulatory area, the role of data as 
the basis for policy determination is espe- 
cially evident. Regulation in the fields of 
transportation, power, and communica- 
tions—to cite three board areas—are based 
to a great extent upon statistical information 
concerning the number and size of businesses 
involved, their capacity, capital investment, 
and degree of penetration in the total 
market, If the public were to lose confidence 
in the basic data which are used by regula- 
tory agencies, the very nature of regulation 
itself would be subject to distrust and con- 
troversy. 

To many observers of Federal policy-mak- 
ing, the continuing intervention of the ad- 
ministrative agencies of the Federal govern- 
ment in the national economy is perhaps the 
most evident policy interaction. The na- 
tional income and wealth accounts play & 
major role in establishing legislation and 
policy concerning prices, wages, monetary 
trends, economic stabilization, and related 
topics. These data are typically the basis for 
research and policy planning in the executive 
branch of government and are continually 
used to evaluate results achieved by admin- 
istrative programs. Data concerning cost of 
living, unemployment levels, and capacity 
utilization, provide the underpinning for 
national economic policy including such 
vital areas as budget formulation and fiscal 
administration, as well as the administration 
of specific programs. 

The allocation of Federal and state funds 
depends directly upon a number of statisti- 
cal measures—including the size of the pop- 
ulation as a whole or selected classes of the 
population such as public assistance recip- 
ients. Data concerning income levels, miles 
of highway, numbers of pupils, and other 
measures are provided for in a network of 
legislation enacted by the Congress and by 
state legislators. Decisions at a variety of 
governmental levels relating to urban re- 
newal, public housing, recreational facilities, 
drainage and water supply, and health and 
educational facilities of all kinds must be 
made in the light of full information regard- 
ing the population and its characteristics. 

These examples indicate that it would 
indeed be difficult to overestimate the value 
of sound statistical information in the goy- 
ernmental structure of the United States a 
structure which has long been accustomed to 
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making decisions on the basis of facts. The 
ultimate test of programs depends upon 
objective evaluation of the results achieved. 
For this purpose, reliable and continuing 
social and economic statistics of unques- 
tioned validity are essential. In addition, 
there should be provided a body of admin- 
istrative statistics for each major program, 
properly planned and clearly presented so 
that agency officials, the Congress, and the 
general public can judge the results that 
have been obtained and can call for improve- 
ments when necessary. 

The Role of Statistics in Business. In addi- 
tion to the internally generated statistics 
unique to individual businesses, most corpo- 
rations rely upon Federal data for many of 
their critical decisions in areas such as busi- 
ness planning, market research, financial 
administration, purchasing, and personnel 
administration. 

Corporation long-range planning fre- 
quently begins with analysis of national in- 
come accounts and related data such as in- 
dustry production levels as the basis for es- 
tablishing the broad market context for in- 
dividual corporate operations. In fact, many 
large corporations employ full-time econom- 
ists whose primary function is analyzing na- 
tional economic developments and determin- 
ae their impact upon the individual corpora- 

on, 

Businessmen look to statistics to tell them 
how the economy in general is faring as a 
guide in making long-range investment deci- 
sions or setting sales quotas for the year 
ahead. They want to get advance warning on 
cyclical turning points and the amplitude 
and duration of expansions and contractions, 
But frequently their needs are more precise. 
They want to know how each of their prod- 
uct lines is faring relative to industry as a 
whole. They want to gauge the growth of in- 
dividual markets as a guide to inventory 
policy, plant and equipment expenditures, 
and new product development. They want to 
assess Federal budget deficits, monetary 
policy and interest rate trends as they may 
affect the financing of their firms’ growth 
and investment. They rely on figures on 
prices, labor markets, wages, and supplies of 
materials as guides to their current oper- 
ations. 

Market research departments in industry 
extensively utilize Federal data concerning 
population characteristics and industry 
characteristics to determine basic market 
trends and opportunities. 

Financial departments in major corpora- 
tions carefully evaluate basic monetary 
trends as measured by the Federal Reserve 
System to determine current anc future fi- 
nancial developments which will influence 
the cost and availability of capital to the cor- 
poration, 

Purchasing officers rely upon Federally 
produced statistics, such as commodity price 
data of the Departments of Agriculture and 
Labor and figures on shipments and inven- 
tories from the Department of Commerce to 
determine availability and cost of basic 
materias for manufacturing the firm’s 
produ 2. 

Personnel departments rely upon local and 
national wage and income surveys to deter- 
mine appropriate salary and fringe benefit 
schedules. 

Hence, it is evident that in nearly all 
facets of business and industry, basic deci- 
sions which are essential to effective opera- 
tion of the corporation are made on the 
basis of Federal data. 

Additionally, the Federal statistical system 
is vital to the concerns of business in many 
respects beyond their internal use of data for 
operations and planning. The quality of the 
Statistical base used in establishing regula- 
tory policy, administrative programs such as 
the New Economic Policy—Phases II and III, 
and the formulation of legislative guidelines 
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(in vital areas such as pollution standards, 
product quality, and import-export regula- 
tions) is crucial to business leaders and de- 
cision-makers. 

The Role of Statistics in Labor Negotia- 
tions. Federal statistics directly affect the 
entire scope of industrial relations, including 
collective bargaining and contract adminis- 
tration. Collective bargaining is a key ele- 
ment in the American free enterprise system, 
and it could not be successfully carried on 
without reliable Federal statistics acceptable 
to all interested parties—labor, management, 
and the general public alike. Both parties at 
the bargaining table need objective insight 
and understanding into each other’s posi- 
tions. Also, they direct much of their efforts 
toward convincing the general public of the 
equity of their own positions as refiected in 
objective official statistics. In this often su- 
percharged atmosphere, negotiations would 
quickly deteriorate into chaos if no reliable 
and acceptable statistics were available as 
the focus of discussions. The same would be 
true of the day-to-day operations of contract 
administration. 

Statistics of key importance for collective 
bargaining and contract administration in- 
clude wages by industry, region and state, 
and trends and industry data relating to 
fringe benefits such as paid holidays, vaca- 
tions, health insurance, and pension benefits. 
Cost-of-living provisions based on the Con- 
sumer Price Index affect the income of four 
million workers and pensions of two million 
retirees. Business and labor groups use the 
Consumer Price Index to develop retirement 
and health insurance programs, the govern- 
ment, to formulate social and economic pol- 
icies, and individuals, to check on their real 
earnings. The Pay Board adopted consumer 
price indexes along with productivity indexes 
as the two major criteria governing accept- 
able noninflationary wage increases. 

Labor market conditions and the amount 
of unemployment are matters of primary in- 
terest to union and management negotiators 
as indicators of the economic situation in 
given areas or localities. Statistics measuring 
the frequency and severity of work injuries 
by industry are of great importance to labor 
and management since they serve as the ba- 
sis for specific insurance provisions and new 
laws designed to protect workers from death 
and disabling injury. Any lack of confidence 
in their accuracy or reliability by either of 
the parties concerned would jeopardize this 
accepted approach to the settlement of con- 
flicting positions. 

The interest of labor in good statistics 
is not limited to their usefulness in labor 
negotiations, however. Statistical informa- 
tion is vital in the formulation of much 
legislation which either expands or restricts 
the basic rights of labor and management. 
Many far-reaching economic decisions made 
by government leaders such as establishing 
the Construction Industry Stabilizing Coun- 
cil plus the imposition of wage and price 
controls are based upon Federal statistics. 

The Role of Statistics in Universities. Uni- 
versities continually conduct research de- 
signed to assist business, labor organizations, 
and government agencies in making sound 
decisions of the kind illustrated above. In 
addition, universities use Federal statistics 
to test basic theories on which such decisions 
are based and to search for more useful 
theories in a diverse range of topics including 
all areas of social, biological, physical and 
economic systems. Much of the basic research 
is cooperative among government, business, 
and universities. Clearly, we cannot develop 
true understanding of basic social and eco- 
nomic processes unless our historical records 
are comprehensive and accurate. 

Of equal importance, the entire education 
process depends upon the evaluation and 
interpretation of basic data. If the student 
and/or teacher lacks confidence in the in- 
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formation base, it is difficult for the educa- 
tional endeavors to proceed. 

Other Roles. There are many important 
uses for statistics which have not been men- 
tioned in the above sections.* The intent 
here is simply to illustrate the importance 
of statistics in a wide range of sectors. For 
example, the discussion of statistics in labor 
negotiations is only one example of the use 
of statistical series by the labor movement, 
Many uses by other sectors could be em- 
phasized including use of crop reports and 
other agricultural statistics by individual 
farmers and consumers, statistical analy- 
ses by state and local governments in estab- 
lishing governmental policy, and use of sta- 
tistics by news media as an underpinning for 
planning future program emphasis, reporting 
on current problems, etc. 

As noted in the introduction to this report, 
the discussion of the importance of reliable 
statistics which are evident in government, 
labor, industry, and universities are high- 
lighted above to demonstrate that accurate 
and credible Federal statistics are: “. . . abso- 
lutely essential if the ongoing policy and 
planning needs of private and governmental 
users alike are to be satisfied.” 


APPENDIX B 
NOVEMBER 10, 1972. 


STATEMENT OF POLICY BY THE SECRETARY OF 
LABOR CONCERNING THE ROLE OF THE BUREAU 
or LABOR STATISTICS 
In Order No. 4969, dated November 25, 

1969, the Secretary delegated authority for 
labor statistics programs to the Commis- 
sioner of Labor Statistics. Traditionally, the 
Bureau of Labor Statistics, which the Com- 
missioner heads, has had a dual responsi- 
bility. One is to serve as the statistical and 
research arm of the Department of Labor, 
supplying the Department and its program 
offices with data important to their function- 
ing. The other is to provide information to 
the public on subjects concerning labor in 
the most general and comprehensive sense. 
Both responsibilities require that the Bureau 
maintain, in the highest degree, scientific in- 
dependence and integrity. The second func- 
tion, particularly, requires that the public be 
confident that the Bureau does, in fact, pos- 
sess these qualities and that they will be 
preserved. 

The purpose of this statement is to re- 
affirm the importance of the Bureau's scien- 
tific integrity, and to set forth certain guide- 
lines that will help to preserve it. 

The decision-making process in producing 
statistics involves: 

The allocation of BLS resources. 

The appointment of personnel and selec- 
tion of advisory committees. 

The determination of appropriate statis- 
tical methods and operating procedures. 

The preservation of confidential records 
supplied by respondents to surveys. 

The preparation of technical analysis and 
interpretation of the data. 

The release of information to the public. 

The Commissioner’s decisions with regard 
to these matters must, of course, follow the 
policy, budget and program objectives es- 
tablished by the Department of Labor. They 
must also conform to the statistical stand- 
ards and policies established by the Office of 
Management and Budget under the Federal 
Reports Act. However, there shall be no de- 
cisions which are not in concert with the 
professional and technical expertise of the 
Bureau. Under these conditions scientific in- 
dependence will continue to be the hallmark 
of the Bureau of Labor Statistics. 


*The official report of The President's 
Commission on Federal Statistics includes a 
lengthy discussion of various groups which 
are users of statistics—Volume I, pp. 77, 102, 


25749 


A number of specific safeguards help to 
preserve this scientific independence. Among 
them are the following: 

1. Two active advisory councils are in- 
formed about and advise upon BLS programs 
and decisions. They are the Business Research 
Advisory Council, with representatives drawn 
from the business community, and the Labor 
Research Advisory Council, with representa- 
tives from labor unions. The two councils 
operate independently of one another, and 
both have numerous committees concerned 
with every subject-matter area covered by 
the BLS. 

2. A new Academic Advisory Council will be 
organized later this year, with members from 
several professional organizations. This new 
group, consisting of economists and statisti- 
cians in universities and research institu- 
tions, also will advise the BLS on its program 
and procedures. 

3. In the release of principal economic in- 
dicators BLS follows guidelines established by 
the Office of Management and Budget that 
help to assure the objectivity of Federal sta- 
tistics: 

a. Data are released by the principal statis- 
tical officer in charge of the agency. This 
means that the Commissioner determines the 
date and hour of release and approves the 
text of the release, and that the BLS is clearly 
identified as the source agency in the release. 

b. Data are released as promptly as possible, 
and always within two working days after 
they have been compiled and checked. 

c. The schedule of release dates is publish- 
ed in advance. 

d. In order to clearly separate the release of 
data from policy-oriented commentary, no 
comments by a policy-making official are 
made until at least one hour after the release 
of the data by the BLS. 

4. The Secretary has delegated to the Com- 
missioner full authority to set up appropri- 
ate procedures and regulations to safeguard 
the confidentiality of the reports made to 
BLS by respondents to its surveys. These reg- 
ulations apply throughout the Department 
as well as to other agencies or individuals 
within or outside the government, and pre- 
vent the use of BLS data for other than 
statistical purposes. 

James D. HODGSON, 
Secretary of Labor. 

Source: Statistical Reporter, December 

1972, pages 91-92, 


APPENDIX C 
LISTING OF SELECTED MEDIA ARTICLES CON- 

CERNING INTEGRITY OF THE FEDERAL STATIS- 

TICAL SYSTEM* 

September 29, 1971—The Washington Post, 
“Nixon Ousting Labor Analysis” by Frank C. 
Porter. 

November 17, 1971—The New York Times, 
“Lawmaker Sees Census Politics” by Jack 
Rosenthal. 

February 25, 1972—Journal of Commerce, 
“A Staff Report—Does the Administration 
Cloud Statistics on Business Activity?” 

August 1972—Annual Meeting of the Amer- 
ican Statistical Association Statistics and 
Politics by Philip M. Hauser. 

September 6, 1972—The Washington Post, 
article by Nick Katz, “Farm Income Know- 
ingly Overstated by $1 billion”. 

October 22, 1972—The New York Times, 
Washington Report Article by Eileen Shana- 
han on intepretation of economic statistics. 

November 5, 1972—The New York Times, 
Letter to the Editor from Harold C. Passer 
discussing above article by Eileen Shanahan 
on his interpretation and pronouncements 
during the recession in 1970. 


*Editorial comments have also included 
political cartoons such as that in The New 
Yorker's issue of October 14, 1972, depicting 
the “Bureau of Rosy Statistics.” 
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November 6, 1972—The Wall Street Jour- 
nal, Review and Outlook—"The BLS Fuss.” 

November 27, 1972—The Wall Street Jour- 
nal, Letter to the Editor by Senator Proxmire 
pointing out that the Joint Economic Com- 
mittee had been holding monthly employ- 
ment data hearings since they were discon- 
tinued by BLS. 

December 20, 1972—American Banker, 
Business Outlook by J. A. Livingston, re- 
ports the surprise and astonishment of econ- 
omists and statisticians at the accepted res- 
ignation of Geoffrey H. Moore as Commis- 
sioner of Labor Statistics. 

January 29, 1973—The Wall Street Journal, 
front page news item noting resolution by 
the Industrial Relations Research Asso- 
ciation, 


APPENDIX D 


RESOLUTION BY THE INDUSTRIAL RELATIONS 

RESEARCH ASSOCIATION EXECUTIVE BOARD 

December 29, 1972. 

The Executive Board of the Industrial Re- 
lations Research Association, having received 
and considered a report from its committee 
appointed to investigate recent events con- 
cerning the U.S. Bureau of Labor Statistics, 
resolves as follows: 

1, that public confidence in the profes- 
sional integrity and credibility of the Bu- 
reau of Labor Statistics is essential, because 
the Bureau publishes data and materials 
which are used regularly in the labor-man- 
agement relations, business contracts and 
economic forecasts; 

2. that the credibility of the Bureau of 
Labor Statistics has been Impaired by events 
of the last two years, including the termina- 
tion of press conferences by Bureau of Labor 
Statistics personnel and the subsequent re- 
assignment of key personnel in the Bureau; 

3. that the Board views with particular 
concern the acceptance of the requested res- 
ignation of the Commissioner of Labor Sta- 
tistics three months prior to the expiration 
of his statutory term of office, because this 
termination under these circumstances repre- 
sents a sharp break with the long-established 
tradition that this position has not been re- 
garded as a political appointment; 

4. that it is most important if further im- 
pairment of the credibility of the Bureau of 
Labor Statistics is to be avoided, that the new 
Commissioner be a person with the highest 
professional qualifications and objectivity; 

5. that it is desirable that the decision to 
discontinue press briefings by the Bureau 
of Labor Statistics technical personnel should 
be carefully reconsidered; 

6. that nothing in this resolution should 
be construed to indicate that this Associa- 
tion questions the integrity of the prep- 
aration of BLS figures. 

To be signed by: Ben Aaron, President 1972, 
Douglas Soutar, President, 1973, David John- 
son, Secretary-Treasurer. 

Source: Congressional Record, January 11, 
1973, page 788. 


APPENDIX E 


EXECUTIVE OFFICE OF THE PRESIDENT, OFFICE 
OF MANAGEMENT AND BUDGET, WASHINGTON, 
D.C. 20503 

APRIL 26, 1972. 


To the Heads of Executive Departments and 
Establishments. 

Subject: Prompt compilation and release of 
statistical information. 

1. Purpose. The purpose of this Circular is 
to insure that the principal statistical series 
which are issued by agencies to the public 
annually or more frequently are released 
without unnecessary delay and that the pub- 
lication dates for the principal weekly, 
monthly and quarterly indicators are made 
publicly available in advance. The prompt 
release of official statistics on a regular 
schedule is of vital importance to the proper 
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management of both private and public 
affairs. 

2. Rescission. This Circular supersedes and 
rescinds Circular No. A-91, dated February 
12, 1969. It covers annual and semiannual 
series as well as those issued more frequently. 
Also it reduces from quarterly to annually 
the reports required by the Office of Man- 
agement and Budget on the release of cer- 
tain statistical series having more limited use 
than the principal indicators identified each 
month in the OMB publication, Statistical 
Reporter. 

3. Authority. This Circular is issued under 
the authority of Section 103 of the Budget 
and Accounting Procedures Act of September 
12, 1950 (31 U.S.C, 18b), Executive Order 
10253 of June 11, 1951, and Executive Order 
11541 of July 1, 1970. 

4. Coverage. The Circular applies to all 
statistical series issued by agencies to the 
public annually or more frequently, unless 
otherwise exempted by the OMB. 

5. Objectives, It is the aim of this Circular 
to accomplish the following objectives: 

a. The shortest practicable interval should 
exist between the date or period to which 
the data refer and the date when compila- 
tion is completed. Prompt public release of 
the figures should be made after compila- 
tion. In the case of principal indicators, the 
goal is to accomplish compilation and release 
to the public within 20 working days. Within 
this period no more than two working days 
should be allowed for the public release of 
data, unless other arrangements are approved 
by the OMB. 

b. In the case of other series, more time 
can be allowed, but every effort should be 
made to keep it to a minimum. Series re- 
quiring an inordinately long time to compile 
should be reviewed to see what purpose they 
serve and whether they should be discon- 
tinued or reduced in frequency (e.g., month- 
ly series made quarterly or annual). 

c. Release dates for principal economic in- 
dicators will appear each month in the OMB 
publication, Statistical Reporter. Care should 
be taken in scheduling these release dates 
so that they can be met. Unless directed 
otherwise by OMB, figures which become 
available early should be released early. 

d. Initial release of statistical series should 
be made by the statistical agency in a writ- 
ten report. A press release should be issued 
if it would significantly speed up the release 
of the data to the public. There should be 
a one-hour separation between the issuance 
of the release by the statistical agency and 
released commentary. 

6. Responsibilities. Each agency is directed 
to review continually its practices in releas- 
ing statistical series to the public and to 
take such action as may be necessary to 
carry out the objectives of this Circular. 

7. Reports and records. Each agency that 
publishes statistics subject to the provisions 
of this Circular will submit reports to the 
OMB and maintain records in accordance 
with instructions in the Attachment and in 
the formats of the Exhibit.* 

8. Inquiries. For any information concern- 
ing this Circular, please call the Office of 
Management and Budget, Statistical Policy 
Division, telephone: code 103-4911 or 395- 
4911, 

GEORGE P, SHULTz, 
Director. 


AMERICAN ASSOCIATION FOR 
PUBLIC OPINION RESEARCH, 
New York, N.Y. 

At the 28th Annual Conference of the 
American Association for Public Opinion Re- 
search in Asheville, North Carolina, the 
Executive Council of AAPOR adopted the 
following resolution unanimously, on May 
20, 1973. 


* Attachments available from the Office of 
Management and Budget upon request. 
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The integrity and accuracy of census data 
are vital to our political and economic sys- 
tems, and to the practice of public opinion 
research. It is essential that the Bureau of 
the Census remain free of political influence 
and that it continue to attract professional 
personnel of the highest caliber. Its direc- 
tor must be an individual who can command 
the respect and confidence of its staff and of 
users of the census data. 

We strongly urge the Senate, keeping these 
criteria in mind, to consider with exceptional 
care the credentials of any nominee to this 
Office. 

HAROLD MENDELSOHN, 
President. 


STATEMENT OF THE EXECUTIVE COMMITTEE OF 
THE AMERICAN ECONOMIC ASSOCIATION ON 
INTEGRITY IN THE FEDERAL STATISTICS 
SERVICES 


We are deeply concerned over the issue of 
intrusion of political influence into the 
process of reporting and collecting Federal 
Statistics. Symptoms of such intrusion are 
the increasing use of political rather than 
professional staff to release and interpret 
Federal economic statistics, the forced resig- 
nations of highly qualified statistician-econ- 
omists like Dr. Geoffrey Moore as Commis- 
Sioner of Labor Statistics and Dr. George 
Hay Brown as Director of the Bureau of the 
Census, and the appointments of Mr. Vincent 
Barabba as Acting Director of Census and Mr. 
Edward D. Failor as Administrator of the 
gg and Economic Statistics Administra- 

ion. 

Our immediate concern is that neither 
Mr. Barabba nor Mr. Failor appears to have 
the high professional qualifications required 
for the demanding tasks of overseeing the 
gathering and reporting of the Federal sta- 
tistics on which analysis and forecasting for 
the U.S. economy are necessarily based. Their 
service to Mr. Nixon in the 1972 political 
campaign may well qualify them for some 
appropriate recognition, but we question 
the wisdom of political appointments to such 
exacting professional positions. Such ap- 
pointments will reinforce doubts about the 
integrity of Federal statistics and threaten 
the quality of Federal data hitherto viewed 
as among the best, perhaps the best, in the 
world. 

Since Mr. Barabha’s appointment is subject 
to Senate confirmation, we urge the Senate 
Post Office and Civil Service Committee to 
submit his qualifications to the most search- 
ing scrutiny and to reject his nomination 
unless evidence of relevant professional qual- 
ifications not apparent to us is found in 
that process. 

Our broader and longer-range concern is 
over the quality and integrity of the Federal 
statistical service as a whole. In this con- 
nection, we fully endorse the four recommen- 
dations of the select committee of the Amer- 
ican Statistical Association and the Federal 
Statistics Users’ Conference, as follows: 

1. Heads of statistical agencies should be 
nonpolitical professionals of high stature and 
reputations and be in the career service. 

2. These heads of agencies should have di- 
rect control of their own activities particu- 
larly with respect to hiring and firing, budget 
and planning, and publication, 

3. Data should be released on a fixed, free 
stated time schedule by the agency which 
produced the data. 

4. Advisory committees to statistical agen- 
cies should be selected without regard for 
political affiliation with a number of specific 
appointments from professional statistical 
organizations. 

Signed: 

Phone message from Rendigs Fels, Secre- 
tary-Treasurer, 6/18/73. 

“The Executive Committee has approved 
the statement by mail ballot. There was no 
dissent among those responding. Two mem- 
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bers who are out of the country did not re- 
spond.” 
THE AMERICAN SOCIOLOGICAL 


ASSOCIATION, 
June 19, 1973. 


Dr. CLIFFORD HILDRETH, 
President, American Statistical Association, 
Washington, D.C. 

Dear Dr. HILDRETH: In its meeting on 
June 3, 1973, the Council of the American 
Sociological Association, representing more 
than 14,000 members, was informed of your 
vital leadership in challenging the nomina- 
tion of Mr. Vincent P. Barabba as Director 
of the Bureau of the Census. Upon reading 
your exchange of correspondence with The 
Honorable Frederick B. Dent, Secretary of 
Commerce, Council, by unanimous resolu- 
tion, instructed me to convey to you our total 
support in your efforts to convince the Ad- 
ministration and the Senate of the United 
States that this type of appointment to this 
key post constitutes a grave threat to the 
integrity of basic data collection and dissem- 
ination by the Bureau of the Census. 

As you know, the Bureau of the Census is a 
prime source of information for the wide- 
ranging scientific and applied work of sociol- 
ogists. Many of our efforts, including those 
to analyze social problems, chart social 
change, study social institutions, and inform 
public policy, rely in a fundamental way on 
the validity and reliability of data developed 
by the Bureau of the Census. Accordingly, it 
is essential that our colleagues, both in this 
discipline and in the other social sciences, 
have full confidence in the Director of the 
Bureau. Our appraisal of the qualifications of 
the current nominee, Mr. Barabba, does not 
convey that confidence. 

Therefore, the American Sociological Asso- 
ciation applauds your efforts to sensitize our 
political leadership to the necessity for ap- 
pointing a Director with training and experi- 
ence equal to the administrative and techni- 
cal challenge of the position. To do less is to 
undermine an organization that must com- 
mand respect if it is to attract competent re- 
searchers and continue to produce informa- 
tion essential to the understanding of Ameri- 
can society. 

Sincerely yours, 
Orro N. LARSEN, 
Executive OFFICER, 
THE BIOMETRIC SOCIETY, 
Chapel Hill, N.C., June 4, 1973. 
Dr. CLIFFORD HILDRETH, 
Department of Economics, University of 
Minnesota, Minneapolis, Minn. 

Dear CLIFFORD: The Regional Advisory 
Board of the Biometric Society (ENAR) dis- 
cussed at some length the appointment of 
persons to head the Commerce Department's 
Social and Economic Statistics Administra- 
tion and to head the Census Bureau who have 
no statistical qualification. 

The Advisory Board voted unanimously to 
go on record as being against such appoint- 
ments and affirmed their support of the res- 
olution passed by the ASA Committee. The 
Advisory Board requested that I bring these 
appointments to the attention of those at- 
tending the Joint Spring Meeting. Xerox 
copies of the New York Times story were dis- 
tributed at the Presidential Invited Address 
and I spoke to those attending this session 
about the urgency of writing their Senators 
about the appointment of unqualified per- 
sons to such important posts. 

Sincerely yours, 
JAMES E. GRIZZLE, 
Professor. 


June 17, 1973. 
Prof. CLIFFORD HILDRETH, 
Minneapolis, Minn. 
DEAR PROFESSOR HILDRETH: On June 11 the 
executive committee of the Biometric S0- 
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ciety, WNAR, discussed the question of 
qualifications for persons appointed to ad- 
ministrative positions within government 
agencies responsible for gathering, analyzing, 
and reporting statistical information. This 
was prompted by the general interest within 
the statistical community concerning the 
two recent nominees to head the Census 
Bureau and the Commerce Department's So- 
cial and Economic Statistics Administration. 
Our committee strongly supported the con- 
cept that recognized professional compe- 
tence in statistics be a major consideration 
in these appointments and recommended 
that such a viewpoint, as expressed in the 
report of the joint committee of the Ameri- 
can Statistical Association and Federal 
Statistics Users Conference, be proposed to 
our membership for discussion and possible 
action. This was done on the same day at the 
annual business meeting of the society. As 
President I was instructed to convey to you 
and the other American statistical societies, 
our support for the committee report from 
A.S.A. and F.S.U.C. and to pursue any fur- 
ther positive action by the societies directed 
toward maintaining and improving the pro- 
fessional competence of those responsible for 
governmental activities in statistics. 
Yours truly, 
James S. WILLIAMS, 
President, Biometric Society, WNAR. 


CONFERENCE ON RESEARCH IN 
INCOME AND WEALTH, 
New York, N.Y., June 15, 1973. 
Hon. FREDERICK B. DENT, 
Secretary of Commerce, 
Washington, D.C. 

Dear Mr. SECRETARY: We the members of 
the Conference on Research in Income and 
Wealth haye voted to communicate our views 
about the qualifications for the positions of 
Director of the Bureau of the Census and Ad- 
ministrator of the Social and Economic Sta- 
tistics Administration. We are a private orga- 
nization of about 150 statisticians and econo- 
mists in government, universities and private 
research organizations. 

As intensive users of government statis- 
tics, we feel that the heads of these agencies 
and other statistical agencies of the govern- 
ment should demonstrate concern for accu- 
racy and high technical standards in statis- 
tics as well as independence from strong par- 
tisan political involvement. 

We urge you to make sure that whoever 
occupies these positions meets these quali- 
fications without question. 

Very truly yours, 
FRANK DE LEEUW, 
Chairman oj the Executive Committee 
(for the membership of the Con- 
ference). 


AMERICAN PSYCHOLOGICAL ASSOCIATION, 
Washington, D.C., June 15, 1973. 
Dr. CLIFFORD HILDRETH, 
President, American Statistical Association, 
Washington, D.C. 

Dear Dr. HILDRETH: Enclosed is a copy of 
a letter sent by the President, Division of 
Consumer Psychology of the American Psy- 
chological Association to the Senate Com- 
mittee on Post Office and Civil Service. It 
expresses the concern of the Division that 
political considerations might influence the 
appointments of individuals to head the 
Census Bureau and the Social and Economic 
Statistics Administration. 

The American Psychological Association 
shares the concern of its Division of Con- 
sumer Psychology. It joins the American 
Statistical Association in its hope that ap- 
pointments to head these programs will be 
of individuals of demonstrated statistical 
competence and administrative skill and not 
on the basis of political considerations. 

Sincerely yours, 
KENNETH B. LITTLE, 
Executive Officer. 
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DIVISION OF CONSUMER PSYCHOLOGY, 

June 8, 1973. 

At the June 1 meeting of the Executive 
Committee of Division 23, the Consumer 
Psychology Division of the American Psy- 
chological Association, members expressed 
the following concerns related to the ap- 
pointment of the heads of the Census Bureau 
and the Social and Economic Statistics Ad- 
ministration: 

“As professional psychologists engaged in 
the practice of consumer research, we are 
keenly concerned with maintaining the eth- 
ical principles that govern the interpreta- 
tion of research findings and the relations 
of the researcher to the people who are the 
sources of his evidence. 

“It is unthinkable to us that any political 
controversy could surround those responsible 
for the integrity of government data of the 
highest social, political and economic im- 
portance. The quality of these data is de- 
pendent upon the competence and morale of 
our colleagues, social scientists in career gov- 
ernment service. 

“With these considerations in mind, we 
ask the Senate to look carefully into the 
qualifications of the recent nominees to head 
the Census Bureau and the Social and Eco- 
nomic Statistics Administration.” 

As this year’s President of the Division, I 
was asked to forward this expression of our 
feelings to you. 

Respectfully, 
THEODORE F. DUNN, PH. D., 
President, 
Consumer Psychology Division, APA. 


RESOLUTION, JUNE 15, 1973 


The Council of the Institute of Mathe- 
matical Statistics, having taken cognizance 
of the appointment of Mr. Edward D. Failor 
as Head of the Social and Economic Statis- 
tics Administration and of the proposed ap- 
pointment of Mr. Vincent P. Barabba as 
Head of the Bureau of the Census, wishes to 
express the Society's distress concerning the 
grave implications of these appointments, 

The two agencies involyed are at the heart 
of U.S. federal statistics, and need at their 
direction persons with substantial statistical 
training. They must also remain above any 
suspicion of political manipulation. 

The proposed appointments are not 
calculated to satisfy these conditions. On 
the public record, as we appraise it, the 
evidence does not establish the qualifications 
of the candidates to satisfy these essential 
requirements. 


THE UNIVERSITY OF WISCONSIN, 
Madison, Wis., May 1, 1973. 

Mr. FRED C. LEONE, 
Executive Director, 
American Statistical Association, 
Washington, DC. 
Mr, JOHN H. AIKEN, 
Executive Director, 
Federal Statistics Users’ Conjerence, 
Washington, D.C. 

GENTLEMEN: We, the undersigned mem- 
bers of the Department of Statistics, Univer- 
sity of Wisconsin-Madison, support the rec- 
ommendations made by the American Statis- 
tical Association—Federal Statistics Users’ 
Conference Committee on Maintaining the 
Professional Integrity of Federal Statistics 
as they were published in the April 1973 
issue of The American Statistician. We hope 
these recommendations will be promptly im- 
plemented, 

We commend the Committee on its work 
and note with concern the Committee’s pri- 
mary finding “that while there is no evi- 
dence that statistical results have been 
altered to support a particular point of view, 
there are tendencies—through reduced span 
of authority of professional leadership, ap- 
pointment of noncareer personnel, and cur- 
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rent and proposed reorganizations—to re- 
duce or inhibit the independence of Federal 
Statistical personnel.” 
Sincerely yours, 
John Gurland, Gus Walker, Richard 
Johnson, John Van Rygin, N. R. Hope, 
G. C. Teter, H. J. Arnold. 
William G. Huater, Robert B. Miller, 
James C. Helsman, Sam T. Rose, G. 
R. Dettechapp, Jerome H. Klotz, Bill 
Hass, Jerome H. Senturn. 


TESTIMONY OF Mr. Tony GALLEGOS SUBMITTED 
TO THE SENATE Post OFFICE AND CIVIL 
SERVICE COMMITTEE ON THE NOMINATION OF 
VINCENTE R. BARABBA 
In view of the fact that we were unable 

to present our remarks in person, the follow- 

ing comments are submitted for the record: 

As National Chairman of the American GI 
Forum—we should like to point out that the 
GI Forum is the largest Spanish-speaking 
Veteran's organization and has been in exist- 
ence since World War II. 

We in the Forum, share with other Span- 
ish-speaking organizations the same negative 
feeling about the role that the Census 
Bureau has played in the gathering of popu- 
lation statistics. It appears that the practices 
which created an undercount for the Span- 
ish-speaking are still in effect. With the ap- 
pointment of Vincent R. Barabba we ask 
that an end be made to these practices and 
that a more equitable use of population 
statistics as they pertain to Spanish-speak- 
ing, Spanish-surnamed citizens of this nation 
be made. 


Mr. PROXMIRE. I yield 5 minutes to 
the Senator from Minnesota and 3 min- 
utes to the Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 5 
minutes. 

Mr. HUMPHREY. Mr. President, I join 
with the distinguished Senator from 
Wisconsin in his opposition to the con- 
firmation of the nomination of Mr. Vin- 
cent Barabba to be Director of the Bu- 
reau of the Census. 

I also note that my distinguished sen- 
jor colleague, Senator MONDALE, is also 
opposed to the nomination. 

Mr. President, Iam opposed to the con- 
firmation of Mr. Vincent Barabba for the 
position of Director of the Census. I op- 
pose this nomination not from doubts of 
the nominee’s personal qualities, but 
from the conviction that in this time of 
increasing suspicion and decreasing 
credibility of governmental agencies, the 
Census Bureau leadership cannot be al- 
lowed to have the appearance of political 
compromise or any tinge of political 
partisanship. 

Mr. Barabba has fine personal quali- 
ties, a fine character, and is a good man, 
a good guy, as we say. I am sure that he 
has many fine attributes. 

Mr. President, both the Senator from 
Wisconsin and I are privileged to serve 
on the Joint Economic Committee. The 
Senator from Wisconsin has been chair- 
man of that committee. I am sure that 
we could list for our colleagues many 
occasions in the last few years when we 
have had difficulties with some of the 
statistical evidence that has come before 
our committee. What I think the Senator 
from Wisconsin is stating here is that in 
this particular position we need a man 
trained in statistical data, in statistics 
and statistical information, a person of 
professional ability and training. And it 
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seems to me that on that basis Mr. 
Barabba fails the test. 

Mr. Barabba’s experience is in owning 
and running a marketing research orga- 
nization that did political polling for the 
reelection of President Richard Nixon. 
Mr. Barabba has also conducted political 
polling for a number of other Republican 
candidates. 

I might add that most of them have 
been members of the Republican Party. 
I might say that a distinguished gentle- 
man from California, Mr. Mannit, a 
Democrat, wrote me and expressed his 
personal approval of Mr. Barabba and 
spoke of him with the highest of praise. 

Mr. President, the president of the 
American Statistical Association, Prof. 
Clifford Hildreth—who I am proud to 
say is a faculty member of the University 
of Minnesota—wrote to me opposing the 
confirmation of Mr. Barabba. Dr. Hil- 
dreth writes: 

The problem of maintaining a federal sta- 
tistical system of high usefulness and un- 
questioned integrity has been an increasing 
concern of professional statisticians for sev- 
eral years ...I hope you and Senator Mon- 
dale will seriously consider the desirability 
of refusing confirmation to Mr, Barabba ... 


Mr. President, Dr. Hildreth has also 
written the Secretary of the Commerce 
Department, Frederick Dent, opposing 
the nominations. To Mr. Dent, Mr. Hil- 
dreth wrote: 

I find no evidence that either the appointee 
or the nominee has had statistical training, 
experience or contact with the statistical 
profession. Such appointments are in direct 
conflict with the judgments of responsi- 
ble statisticians including a large number 
who have rendered outstanding service to 
the Bureau of Census and/or other govern- 
mental agencies. 


Mr. President, the position of Census 
Director demands the highest standards 
of experience and professional excellence 
available in our country. Businessmen, 
labor leaders, labor-management nego- 
tiators, academics, the U.S. Congress, the 
Council of Economic Advisers, and just 
about any other agency utilizes the sta- 
tistics gathered and published by the 
Census Bureau. There must be and, 
indeed, there cannot be any politicizing 
of those statistics. 

These statistics must have automatic 
and unimpeachable credibility. And the 
Director of the Census must represent 
that credibility in his professionalism, 

For these reasons, I shall vote against 
the confirmation of Mr. Barabba for the 
position of Census Director, but, again, 
with no criticism of him personally. 

Mr. President, I ask unanimous con- 
sent that my letter to Chairman McGee 
and Professor Hildreth’s letter to me and 
my response to him be printed, plus Pro- 
fessor Hildreth’s letters of April 30 and 
May 25 to Secretary of Commerce Dent 
and Prof. Walter Heller’s letter to Sen- 
ator McGee be placed in the Record at 
this point. I also ask that an editorial 
from the Washington Post entitled “In- 
tegrity in Numbers” be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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UNIVERSITY OF MINNESOTA, 
Minneapolis, Minn., May 10, 1973. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

My Dear SENATOR HUMPHREY: The prob- 
lem of maintaining a Federal statistical sys- 
tem of high usefulness and unquestioned 
integrity has been an increasing concern of 
professional statisticians for several years. 
The enclosed report of a joint committee of 
the American Statistical Association and the 
Federal Statistics Users’ Conference expresses 
this concern and makes several constructive 
recommendations. The report has been ap- 
proved by the Board of Directors of ASA and 
the Board of Trustees of FSUC. 

As indicated in my letter of April 30 to 
Secretary Dent (copy enclosed), the judg- 
ments underlying the report were clearly 
violated by the recent selection of Mr. Failor 
and Mr. Barabba for key statistical posts in 
the Department of Commerce. As a concerned 
Minnesota citizen I hope you and Senator 
Mondale will seriously consider the desir- 
ability of refusing confirmation to Mr. 
Barabba and exerting whatever pressures may 
be available to get the appointment of Mr. 
Failor withdrawn, 

I sincerely hope the nominee for Com- 
missioner of Labor Statistics (see enclosed 
letter to Secretary Brennan) will be one that 
professional statisticians can support. 

Sincerely yours, 
CLIFFORD HILDRETH, 
Professor of Economics. 


US. SENATE, 
Washington, D.C., May 16, 1973. 

Mr. CLIFFORD HILDRETH, 

Projessor of Economics, Center for Economic 
Research, Science Classroom Building, 
Minneapolis, Minn. 

DEAR PROFESSOR HILDRETH: Thank you for 
your recent letter concerning the nomination 
of Mr. Vincent Barabba to be Director of 
the Census and the appointment of Mr. Ed- 
ward Failor as head of the Social and Eco- 
nomic Statistics Administration. 

I certainly agree with you that the heads 
of the federal statistical bureaus must be 
of unquestioned integrity and professional 
background. For that reason, I am enclosing 
a letter I have written to Senator Gale Mc- 
Gee asking for indepth hearings on the nom- 
ination of Mr. Barabba. I am also enclosing 
a statement I made to the Washington Post 
on this subject. 

I appreciate your bringing this problem to 
my attention. 

Sincerely, 
HUBERT H. HUMPHREY, 


U.S. SENATE, 
Washington, D.C., May 16, 1973. 
Hon. GALE W. MCGEE, 
Chairman, Post Office and Civil Service Com- 
mittee, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: I am enclosing a let- 
ter written by Dr. Clifford Hildreth of the 
University of Minnesota. Dr. Hildreth is the 
President of the American Statistical Asso- 
ciation, and in his letter to me he expressed 
his concern over the nomination of Mr. Vin- 
cent Barabba as Director of the Census, and 
the appointment of Mr. Edward D. Failor as 
head of the Commerce Department’s Social 
and Economic Statistics Administration. 

I would hope that in the case of Mr. Bar- 
abba your Committee would examine the 
background and qualifications of the nom- 
inee in great detail. A position of this nature 
demands the highest standards of experience 
and professional excellence available in our 
country. The value of federal statistics can 
not be placed in doubt or compromised. 
There can be no political infiuence in the 
collection, production or dissemination of 
data which is crucial to policy and program 
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judgments made by government and private 
sector. I would also hope that Dr. Hildreth 
and others would have an opportunity to 
testify on this nomination. 

As for Mr. Failor's appointment, although 
this position is not subject to Senate con- 
firmation, I would hope that the Secretary 
of Commerce would re-examine this appoint- 
ment in view of Mr. Failor’s obvious lack of 
qualifications for this statistical post. 

Sincerely, 
HUBERT H, HUMPHREY. 
May 25, 1973. 
Hon. FREDERICK B. DENT, 
Secretary of Commerce, 
Washington, D.C. 

My Dear Mer. SECRETARY: Your letter of 
May 11 is appreciated, but I must disagree 
sharply with its implications. The central 
idea in the recent ASA-FSUC report on in- 
tegrity was that, at the very least, political 
appointments to statistical agencies raise 
reasonable public doubts about the integrity 
of the statistics gathering and dissemination 
process. This alone greatly reduces the value 
of Federal statistics. Events of the past sey- 
eral years and the expressions of concern that 
have come from many sources amply confirm 
this contention. 

If political appointments are allowed to 
continue, actual political manipulation of 
data is a possibility. Manipulations of time 
and manner of releasing data, and kinds of 
data gathered, are already widely believed to 
have been politically motivated. Satisfactory 
alternative explanations have not been of- 
fered. 

Even if, which I gravely doubt, the ques- 
tion of integrity could somehow be resolved, 
the question of effectiveness of Federal sta- 
tistical programs would remain a crucial 
matter. I agree that good administration ts 
vital in SESA and Census, but I cannot see 
how appointees who have not had training 
or experience in statistics or social sciences 
can administer statistical programs in these 
areas better than capable administrators 
who have had relevant training and expe- 
rience. A head who can understand the tech- 
nical problems faced by his staff and who 
can directly share in the evaluation of pro- 
posed improvements would appear to be in 
a much better position to “strengthen ... 
the statistical and analytical functions of 
the Social and Economic Statistics Admin- 
istration”. 

Sincerely yours, 
CLIFFORD HILDRETH, 
President. 


UNIVERSITY OF MINNESOTA, 
Minneapolis, Minn., May 25, 1973. 
Senator Gate W. MCGEE, 
Chairman, Post Office and Civil Service Com- 
mittee, U.S. Senate, Washington, D.C. 

DEAR SENATOR McGee: The Post Office and 
Civil Service Committee has before it the 
nomination of Vincent P. Barabba as Direc- 
tor of the Census. 

A review of Mr. Barabba’s qualifications 
strongly suggests that he lacks the profes- 
sional qualifications and stature that are 
needed to direct the work of this vital statis- 
tical agency. Indeed, his appointment would 
be prejudicial to the quality of the Federal 
Statistical services and injurious to the 
morale of professionally qualified staff in the 
Bureau. 

On the basis of many years of cooperation 
with officials of the Census Bureau, and havy- 
ing chaired one of its advisory committees, I 
know what a vital role the Director plays in 
maintaining the morale and quality of the 
staff of the Census Bureau and the integrity 
and respect for its work. The economics pro- 
fession, like our colleagues in statistics, have 
had reason to be proud of the work of the 
Census Bureau and the reputation and com- 
petence of previous Directors. 

Presidents have respected the professional 
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role of the Bureau and the principle of its 
professional independence—in short they 
have recognized that some Presidential ap- 
pointments must be free of partisan politics 
and that this position is unquestionably one 
of them. The nomination of Mr. Barabba 
makes clear that the Nixon Administration 
thinks otherwise. 

Since Mr. Barabba’s professional qualifica- 
tions for this position are minimal—match- 
ing those, perhaps, of some of the junior pro- 
fessional people he would supervise—one can 
only conclude that political considerations 
dominate this nomination. Surely, if the 
morale of the Census Bureau staff and the 
quality of its work were uppermost—or even 
high—in Mr. Nixon's priorities, Mr. Barabba 
would not have been nominated for this post 
at a time when the quality and integrity of 
the Federal statistical services are being 
called into question. It is particularly impor- 
tant to appoint a person of high professional 
qualifications and unquestioned objectivity 
to head the Census Bureau. Whatever his 
qualifications may be for other posts, Mr. 
Barabba does not meet these tests. 

To provide chapter and verse on the nature 
of my concern about the integrity of our 
statistical system and the inadequacy of Mr. 
Barabba’s qualifications for this vital post, 
I enclose copies of articles from the Min- 
neapolis Star and New York Times, as well 
as the authoritative articles on the subject 
in the April, 1973 issue of the American 
Statistician. My Minnesota colleague, Clifford 
Hildreth, current President of the Ameri- 
can Statistical Association, assures me that 
these articles accurately reflect the judg- 
ments of the statistics profession. Econo- 
mists and other social scientists with whom 
I have discussed this matter are equally dis- 
tressed. 

If I can be of any further assistance to your 
committee in the consideration of Mr. Barab- 
ba’s nomination, please let me know. 

Respectfully yours, 
WALTER W. HELLER, 
Regents’ Professor of Economics and 
President-elect American Economic 
Association, 


AMERICAN STATISTICAL ASSOCIATION, 
Washington, D.C., April 30, 1973. 
Hon. FREDERICK B. DENT, 
Secretary of Commerce, 
Washington, D.C. 

My DEAR MR. SECRETARY: During the two 
and one-half weeks that have elapsed since 
the announcement of Mr. Failor’s appoint- 
ment as Administrator of the Social and 
Economic Statistics Administration and Mr. 
Barabba’s nomination as Director of the Cen- 
sus, I have made numerous inquiries of my 
associates in the statistics profession to try 
to learn something of the statistics back- 
grounds of the men selected. With the ex- 
ception of Mr. Barabba’s brief service on a 
Census Advisory Committee, I find no evi- 
dence that either the appointee or the nomi- 
nee has had statistical training, experience, 
or contact with the statistical profession. 

Such appointments are in direct conflict 
with the judgments of responsible statisti- 
cians including a large number who have 
rendered outstanding service to the Bureau 
of the Census and/or other government agen- 
cles. These judgments were restated in a 
recent report of a joint committee of the 
American Statistical Association and the Fed- 
eral Statistics Users Conference about which 
I wrote you in February. Your kind acknowl- 
edgement in March contained your assurance 
“that the report will receive full considera- 
tion by this office and by other personnel 
associated with the Commerce Department’s 
statistical programs”, I am unable to recon- 
cile this assurance with the recent announce- 
ment. 

The designations of Mr. Failor and Mr. 
Barabba for these vital posts underscore our 
Committee’s recommendation (page three) 
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that heads of statistical agencies should be 
in the career services: Census, SESA and BLS 
were particularly cited. 

I deeply hope the criteria stated by our 
Committee will be recognized in filling cur- 
rent and future vacancies. ASA will continue 
to cooperate in any way possible to maintain 
and improve all Federal statistical programs. 
However, it is our firm conviction that our 
efforts and those of statisticians in govern- 
ment cannot be highly effective unless the 
programs are headed by good administrators 
of demonstrated statistical competence. 

Sincerely yours, 
CLIFFORD HILDRETH, 
President. 
AMERICAN STATISTICAL ASSOCIATION, 
Washington, D.C., April 30, 1973. 
Hon. PETER J. BRENNAN, 
Secretary oj Labor, 
U.S. Department of Labor, 
Washington, D.C. 

My Dear Mr. SECRETARY: I greatly appre- 
ciate your letter of March 21 regarding the 
recent report of the Joint Committee of the 
American Statistical Association and the Fed- 
eral Statistics Users Conference. Your de- 
termination to maintain the highest stand- 
ards in all the Department’s statistical ac- 
tivities is most heartening. 

I believe our Committee's recommenda- 
tions are particularly relevant to the selec- 
tion of a Commissioner of Labor Statistics. 
The Commissioner must be a man who has 
demonstrated high administrative ability, 
complete integrity and the highest statisti- 
cal competence. I am moved to emphasize 
these considerations now because the ne- 
glect of statistical competence in recent ap- 
pointments to key statistical posts in some 
Federal agencies is a cause of deep concern 
and disappointment in the statistics profes- 
sion. 

The American Statistical Association ts 
anxious to help in any way possible and I 
am sure this is true of other statistical or- 
ganizations and of leading statisticians act- 
ing individually. Please call on me if there 
is any constructive help that ASA or I might 
offer. 

Sincerely yours, 
CLIFFORD HILDRETH, 
President. 


SUMMARY 


The enclosed report is a response by a 
select committee of the American Statistical 
Association and the Federal Statistics Users’ 
Conference to concerns that the Federal Sta- 
tistical system has been subjected to political 
pressures to the extent that the honesty and 
the value of Federal statistics could come 
seriously into doubt. Because “it is clearly 
difficult to prove misuse of political power” 
and because several groups, including the 
Subcommittee on Census and Statistics of 
the House Committee on Post Office and Civil 
Service had already reported on these charges, 
the present Committee chose to concentrate 
on a set of recommendations which, if fol- 
lowed, would tend to minimize any possible 
political influence or suspicion of influence 
in the collecting and reporting of Federal 
statistics. 

These recommendations are: 

1. Heads of statistical agencies should be 
nonpolitical professionals of high stature and 
reputations and be in the career service. 

2. These heads of agencies should have 
direct control of their own activities particu- 
larly with respect to hiring and firing, budget 
and planning, and publication. 

3. Data should be released on a fixed, free 
stated time schedule by the agency which 
produced the data. 

4. Advisory committees to statistical agen- 
cies should be selected without regard for 
political affiliation with a number of specific 
appointments from professional statistical 
organizations. 
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The Report lays out general areas where 
statistical programs should be revised and 
improved under strict professional guidance. 
It recommends the development of adequate 
measures of reliability and sensitivity for all 
principal statistical series and urges that a 
senior professional statistician be identified 
with each series. He will be responsible for 
and familiar with the data and its limita- 
tions. The Report encourages media contact 
with this statistician and press conferences 
where needed. 

The Committee cites the many areas of 
life in which Federal statistics play an ex- 
tremely important role—government policy 
making, business dealings, labor relations, 
the provision of social services such as health 
care, the distribution of revenues, university 
programs, scientific research, and others. The 
Committee observes that the data reported 
must be accurate, consistent, timely and be- 
yond even the appearance of suspicion if 
Federal statistics are to continue to be useful 
in so many segments of American life. 

The Committee’s recommendations do not 
preclude political use of data but rather at- 
tempt to preclude political infiuence in their 
collection, production and initial publication. 


MAINTAINING THE PROFESSIONAL INTEGRITY OF 
FEDERAL STATISTICS: A REPORT OF THE 
AMERICAN STATISTICAL ASSOCIATION—FED- 
ERAL STATISTICS USERS’ CONFERENCE, CoM~ 
MITTEE ON THE INTEGRITY OF FEDERAL 
STATISTICS 


INTRODUCTION AND SUMMARY 
Origin o} committee 


In late 1971, the Federal Statistics Users’ 
Conference Board of Trustees appointed a 
Subcommittee to obtain further details and 
information concerning the personnel reas- 
signments and reorganization of Federal 
statistical agencies. In early 1972, the Presi- 
dent of the American Statistical Association 
was authorized by the ASA Board of Direc- 
tors to appoint representatives of that As- 
sociation to a joint ASA-PSUC Committee on 
the Integrity of Federal Statistics to draw 
up a statement reaffirming the need for a 
Federal statistical system of unquestioned 
integrity and to develop recommendations 
concerning procedures designed to protect 
the integrity of the Federal statistical sys- 
tem. 

Growing concern 

During the past two.years the integrity of 
the Federal statistical system has come into 
question, There is growing concern that the 
Federal statistical system may become poli- 
ticized to the extent that political expedi- 
ency may override the canons of profes- 
sionalism and objectivity which have long 
characterized major statistical agencles of 
the U.S. Government. 

Accurate and reliable Federal Statistics are 
absolutely essential if the ongoing policy 
and planning needs of private and govern- 
mental users alike are to be satisfied* The 
critical role of the Federal statistical sys- 
tem—including all major statistical organi- 
zations which are involved in the collection, 
compilation, analysis, and distribution of a 
wide range of indicators of the health and 
well-being of the U.S. socioeconomic sys- 
tem—has been underscored during the cur- 
rent struggle to reduce the rate of inflation 
and to reduce the level of unemployment in 
the American economy. The Federal statis- 
tical system generates a large number of an- 
nual, quarterly, monthly, and even weekly 
statistical indices which relate to these prob- 
lem areas which have center stage among 
current domestic issues. 

Wide public concern about the extension 


1 Appendix A includes a discussion of the 
needs for reliable statistics which are evident 
in government, labor, industry, and univer- 
sities, 
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of political control over professional statis- 
tical agencies was highlighted at the time 
of the Bureau of Labor Statistics’ cancella- 
tion of press conferences concerning unem- 
ployment and employment data (March 19, 
1971). These concerns were heightened as a 
result of several major developments con- 
cerning the Federal statistical agencies. These 
other developments included: 

(1) Reassignment of personnel and reorga- 
nization of the Bureau of Labor Statistics 3, 
especially those persons previously associated 
with the press conferences which had been 
discontinued. 

(2) A number of specific personnel shifts 
and several premature retirements of top 
level statistical personnel in important sta- 
tistical agencies, including the U.S. Bureau 
of the Census. 

(3) A reorganization of statistical agencies 
within the Commerce Department which re- 
sulted in a merger of analytical and policy 
agencies, reducing significantly the authority 
and power of the major operating statistical 
agency. 

(4) Temporary discontinuance by the Bu- 
reau of Labor Statistics of the Urban Em- 
loyment Survey which, since 1969, had been 
providing labor force and other information 
about residents in poverty areas in major 
metropolitan centers.’ 

These specific events were inevitably ac- 
companied by charges and countercharges 
concerning the intent and desirability of the 
actions. For example, two congressional com- 
mittees investigated these developments. 
Hearings were published by the Joint Eco- 
nomic Committee. The Subcommittee on 
Census and Statistics of the House Commit- 
tee on Post Office and Civil Service issued a 
report on October 5, 1972, entitled “Investiga- 
tion of Possible Politicization of the Federal 
Statistical Programs”. 

Other professional associations have also 
expressed concern about this matter. For ex- 
ample, the Industrial Relations Research As- 
sociation (IRRA) which has a particular in- 
terest in labor force statistics formed a com- 
mittee chaired by Professor Killingsworth, 
Michigan State University, to explore the 
specific charges which related to the Bureau 
of Labor Statistics. Concerns have also been 
expressed formally and informally by the 
members of the American Sociological Asso- 
ciation, the Population Association of Amer- 
ica, American Economic Association, The 
Econometric Society, and the National Bu- 
reau of Economic Research’s Conference on 
Research in Income and Wealth. 

Approach taken 

In view of the wide-ranging interest in 
problems relating to the integrity of the Fed- 
eral statistical system, the ASA-FSUC Com- 
mittee elected to review the record generated 
by the Congressional hearings and investiga- 
tions, the official statements of responsible 


2A. statement by the Secretary of Labor 
concerning the role of the Bureau of Labor 
Statistics and emphasizing that “the Bureau 
maintain, in the highest degree, scientific 
independence and integrity" appears in The 
Statistical Reporter, Dec, 1972, pp. 91-92. 

3 According to the Statistical Policy Divi- 
sion of OMB, during the period when the 
Current Population Survey was being revised 
on the basis of the 1970 Population Census, 
the Urban Employment Survey was discon- 
tinued because the cost of continuing the 
Survey seemed excessive relative to the value 
of the Survey. This discontinuance was rec- 
ommended by a technical committee com- 
posed of representatives from the various 
statistical agencies. 

*The public concern regarding these de- 
velopments is further evidenced in a series 
of news commentaries, letters to the editors, 
and editorials. A selected list of such articles 
is available from the Committee Chairman. 
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appointed officials, and to discuss Informally 
with selected government and nongovern- 
ment officials the appropriate policy and ad- 
ministrative actions to be taken at this time 
to assure that public confidence in Federal 
statistics will not be undermined. 

In view of the importance of this issue, the 
Committee chose to conduct its deliberations 
in a quiet, nonpolitical context with the hope 
of providing general guidelines concerning ef- 
fective policy in this area, purposely sched- 
uling its report for release following the Na- 
tional election. This report summarizes the 
activities and conclusions reached by this 
Committee. 

The Committee decided not to focus on 
specific charges or allegations since other re- 
ports have covered this ground and, impor- 
tantly, since it is clearly difficult to prove 
misuse of political power in such specific in- 
stances. Rather, the Committee notes that, 
because of the number of actions which have 
given rise to public concern, it is essential, 
at this time, to focus on both the importance 
of Federal statistics for policy analysis and 
on identifying and recommending policy for 
maintaining the integrity of the Federal sta- 
tistical system in the future. While most de- 
velopments in and of themselves appear to 
have had a seemingly plausible and accepta- 
ble rationale, their frequency of occurrence 
and conjuncture in a relatively short time pe- 
riod (with all the disturbing implications 
falling on the same side) have naturally 
raised suspicion and concern among a broad 
and diversified body of users and professional 
statisticians. These events continued to oc- 
cur during the period of the Committee's 
deliberations. 


Working premise 

Beginning with the basic judgment that 
the essential function of the Federal statis- 
tical system is to provide the best possible 
measures of social, biological, physical, and 
economic factors which are essential as the 
foundation for analysis, policy formulation, 
and for the effective administration and 
evaluation of public and private programs, 
the Committee believes that the system must 
include several basic ingredients; 

(1) The statistics themselyes must be ac- 
curate, consistent, and timely. 

(2) The public must have confidence in 
the statistics which are generated and in the 
professional ability of the people who pro- 
duce them. 

(3) Statistical programs must be continu- 
ally revised and improved to refiect new 
characteristics of the subjects being meas- 
ured and embrace new subjects as national 
priorities change. These revisions must be 
undertaken on the basis of sound statistical 
principles to assure that the refinements 
continually result in more reliable and more 
sensitive statistical indicators. 

(4) Technical measures of reliability and 
sensitivity should be available to define the 
uncertainties and limitations associated with 
specific series. This requires equal attention 
to be given to the gathering of basic statis- 
tical data and to the compilation, adjust- 
ment, and presentation of the resulting 
analytical measures and statistical reports. 

These characteristics are discussed in the 
body of this report. 

Considerable attention has been given by 
the statistical profession to procedures for 
improving the quality and character of 
specific statistical series. Recently, a broad 
review of the production and use of statistics 
in the Federal Government was completed 
by the President's Commission on Federal 
Statistics The Commission emphasized the 
need for developing a broad view in govern- 
ment of the scope of statistical activities in- 
cluding specific attention to coordinating 
statistical activities, eliminating obsolete 


5The President's Commission on Federal 
Statistics, Volumes I and II, 1971. 
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programs, building public confidence in data 
gathering, and improving the comparability 
of statistical series. 

In contrast, little attention has been given 
to steps that have been taken, or additional 
steps that need to be taken, to develop public 
confidence in the Federal statistical system, 
or to identify policy measures which will 
ensure wide professional respect for a di- 
verse, multifaceted statistical system, Never- 
theless, this Committee believes that there 
are certain principles which should be em- 
phasized at this time to provide an oppor- 
tunity for maintaining and building public 
confidence in the integrity of the Federal 
statistical system. These recommendations 
have been developed to parallel the four 
conditions which are outlined in the body 
of this report as the basis for building a 
credible statistical system. 

Recommendations of the committee 

Based upon the findings which are stated 
at the end of this report, the ASA-FSUC 
Committee on the Integrity of Federal Sta- 
tistics believes that there is sufficient con- 
cern so that specific steps should be taken to 
allay fears concerning the politicization of 
the Federal statistical system and to assure 
the maintenance of high-level, professional 
statistical work. In light of the importance 
of such concerns, the Committee urges im- 
mediate and careful consideration of the 
following recommendations. The recommen- 
dations are grouped in relation to the con- 
ditions outlined above; the order of listing 
does not imply any priority. 

Accurate, Consistent, and Timely Statistics. 
In order to assure that the Federal statistical 
system is capable of providing the best 
measures of social and economic factors 
which are essential as the foundation for 
analysis, policy formulation, and for the ad- 
ministration and evaluation of public and 
private programs, it is essential that the 
statistics themselves, as collected and devel- 
oped, be accurate, consistent, and timely. As 
aà policy recommendation for achieving this 
objective the Committee recommends: 

(1) The Statistical Policy Division of the 
Office of Management and Budget should be 
encouraged in their efforts to broaden their 
directive (Circular No. A-91, “Prompt Com- 
pilation and Release of Statistical Informa- 
tion’’)* to apply to all possible statistical 
series as a means of better assuring the 
timely flow of statistics. 

(2) The Statistical Policy Division should 
continue to be led by recognized profes- 
sional statisticlans who have experience in 
both the Federal statistical system and have 
established recognition as professional stat- 
isticlans in their own right. The Division 
should report to the top level of the Office of 
Management and Budget. 

(3) The Office of Management and Budget 
should encourage establishment through a 
recognized professional agency—such as the 
National Academy of Sciences, the American 
Statistical Association, etc—of an ombuds- 
man position whose role is focused on re- 
ceiving professional and lay criticisms of the 
Federal statistical system. 

The ombudsman role can be particularly 
significant in evaluating the conceptual base 
of specific statistical programs. The concep- 
tual base used for defining a statistical series 
can be influential in relation to political in- 
terpretation of the resulting data. Con- 
sequently, a high-level professional with re- 
sources to call upon specialists, operating as 
an ombudsman for the professional com- 
munity could be an important contributor to 
assuring an independent point of view with 
regard to critical statistical series. 

Public Confidence in the Federal Statisti- 
cal System. A key factor in assuring public 
confidence in the Federal statistical system is 
the professional statistician’s evaluation of 


* Revision of A-91, dated April 26, 1972. 
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the quality of the effort by such agencies. 
Hence, the Committee makes the following 
recommendations concerning the organiza- 
tion and professionalization of Federal statis- 
tical work: 

(1) Heads of statistical agencies should be 
in the career service, a practice which has 
been and is now observed in all areas except 
for the Director of the Bureau of the Census, 
Administrator of the Social and Economic 
Statistics Administration (SESA), and the 
Commissioner of Labor Statistics. 

The leadership of the government's statis- 
tical programs should be of demonstrated 
professional competence and free of political 
influence, 

The Committee recommends that specific 
qualities be identified for screening potential 
appointees to head Federal statistical agen- 
cies. Our specific suggestions are that as a 
minimum the candidates should meet most of 
the following characteristics and be selected 
without regard for political affiliation: 

(a) Membership in a professional statisti- 
cal association such as—American Statistical 
Association, Biometric Society, Institute of 
Mathematical Statistics, and the Econometric 
Society—and membership in one other pro- 
fessional society (American Economic As- 
sociation, Population Association of America, 
National Association of Business Economists, 
American Sociological Association, Industrial 
Relations Association, etc.) for at least five 
recent years. 

(b) Ability to make new contributions to 
knowledge in the field of statistics, or sub- 
ject matter areas of the agency involved, as 
evidenced by publication of articles in pro- 
fessional journals, or awards by Federal 
statistical agencies. 

(c) National recognition in the field of 
statistics as evidenced by honors, such as 
& Fellow of ASA, member of ISI, high office 
in professional society or major publication. 

(ad) Demonstrated professional achieve- 
ment such as evidenced by successful op- 
eration of major statistical projects, by pro- 
motions to successively higher position in 
a Federal statistical organization or working 
in a responsible statistical position in pri- 
vate industry, education, nonprofit, or labor. 

(2) The heads of major statistical agencies 
should have direct control of such functions 
as appointments of personnel, budget priority 
setting, program planning, and publications, 

A removal of these functions from the 
statistical bureau creates an unfortunate re- 
duction in the effectiveness of the profes- 
sional statisticlans, weakening the Federal 
statistical system. 

(3) In the release of the data, care should 
be taken to stress the professional statistical 
production agency—not the department with 
overall policy responsibility. Initial release 
should be made by the production agency, 
except in cases where one agency performs 
contract services for another. This is par- 
ticularly true where two individual agencies 
are created for separate production and 
analysis. 

Specifically, the production agency should 
be responsible for technical adjustments to 
the data such as seasonal adjustments and 
determination of comparability with pre- 
vious time series. This may mean a major 
upgrading of the dedication and competence 
of the statistics-producing sections of agen- 
cies which are basically regulatory or admin- 
istrative. 

(4) Because of the importance of technical 
advisory committees, guidelines should be 
established to guarantee the selection and 
rotation of memberships on such commit- 
tees without regard for political affiliation 
and with a number of specific appointments 
from appropriate professional organizations. 

In particular, the Federal Advisory Com- 
mittee Act (92nd Congress, HR4383) should 
be followed. Consistent with the intent of 
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this Act, the present Committee recommends 
that the membership of advisory committees 
to statistical agencies include a number of 
appointments to be made by 7 recognized pro- 
fessional organizations such as the American 
Statistical Association, Industrial Relations 
Research Association, Federal Statistics Users’ 
Conference, American Economic Association, 
the National Association of Business Econo- 
mists, the American Sociological Association, 
etc. (This is consistent with the require- 
ment that the membership of advisory com- 
mittees be fairly balanced in terms of the 
points of view represented with specific at- 
tention to the professional point of view.) 
Further, it is recommended by this Commit- 
tee that the meeting dates for key statistical 
agency advisory committees be published 
through professional society publications in 
addition to announcement in the Federal 
Register, This will create the opportunity for 
widespread professional input and recogni- 
tion. 

Statistical Programs Must be Revised and 
Improved. A sound Federal statistical system 
requires adequate budget support and devel- 
opment. The Committee applauds the record 
of the past four years during which the sta- 
tistical budget has increased from $195 mil- 
lion to $313 million. Professional control of 
the nature and priorities of improvements 
is especially important. Given the need to 
improve the quality and character of specific 
statistical series, the Committee urges con- 
tinued consideration of the potential bene- 
fits in reliability and effectiveness which can 
be achieved by appropriate increases in ex- 
isting levels of support for Federal statistical 
production and analysis. 

Current economic policy is emphasizing 
the growing pressures on the Federal budget 
and the consequent requirements for reduc- 
tions in expenditures. This Committee feels 
strongly that the benefit of a strong statis- 
tical system clearly outweighs the costs 
which are currently associated with the Fed- 
eral statistical system. 

Technical Measures of Reliability and Sen- 
sitivity. Adequate measures of reliability and 
sensitivity should be developed for all prin- 
cipal statistical series where feasible. Since 
the interpretation of statistics is primarily 
undertaken by nonstatisticians, it is essen- 
tial that there be adequate access to techni- 
cal advice concerning the nature and limita- 
tions of individual statistical series. To facili- 
tate this development, the Committee makes 
the following recommendations: 

(1) The policy of including the name of a 
senior professional statistician who is re- 
sponsible for and familiar with the data de- 
scribed in the news release should be ex- 
tended to all major statistical releases so that 
the designated professional statistician can 
be contacted to explain the limitations of the 
data presented. 

Media representatives and others should be 
encouraged to call this individual for access 
to professional information concerning the 
nature and limitations of these series under 
discussion. Press conferences may be war- 
ranted if the demands for explanation be- 
come burdensome. 

(2) More provision should be made for pro- 
fessional, periodic evaluation of important 
statistical series, such as that provided in the 
earlier President’s Committee to Appraise 
Employment and Unemployment Statistics, 
to provide for regular evaluation of impor- 
tant statistical series. 

A good example of such initiative is the re- 
cent progress by the Statistical Policy Divi- 
sion of the Office of Management and Budget 
to create an advisory committee on the na- 
tional accounts and the establishment of at 
least two other similar committees which are 


7An alternative would be to submit a 
slate of nominees when the agency requires 
final authority. 
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being planned for Fiscal 1974. Such study 
commissions, if adequately funded, can pro- 
vide a wide range of professional judgment 
and will assure deeper understanding by the 
professional community with respect to lim- 
itations and alternatives to existing statis- 
tical programs. 
BACKGROUND AND REVIEW 


The need for public confidence in Federal 

statistics 

The public and private decisions which 
must be made daily in the conduct of the 
nation’s business, commerce, and social wel- 
fare programs require increasingly sophisti- 
cated analysis. This is possible only if the 
data base is available and reliable. The for- 
mulation of economic, political, and other 
types of policy will be haphazard and sub- 
ject to more than the normal margin of er- 
ror if the statistics which support policy de- 
cisions are not sufficiently accurate. While 
it is true that timely and accurate statistics 
will not ensure wise solutions to our prob- 
lems, they are definitely essential to the proc- 
ess of identifying the appropriate direction. 

Reliable statistics increase many times our 
chances for success, especially as they pro- 
vide the basis for development of better 
theory and explanation of the workings of 
socioeconomic processes. This is especially 
important, at present, now that policymakers 
are relying so heavily on the use of this data 
system in their effort to solve pressing social 
and economic problems. It is not an exag- 
geration to say that the future direction of 
national policy could be at stake. 

Nothing could undermine the politician 
and implementation of his policy recommen- 
dations as much as an accumulated and in- 
tense public distrust in the statistical basis 
for the decisions which the policy-maker 
must inevitably make, or in the figures by 
which the results of these decisions are meas- 
ured. Unless definite action is taken to main- 
tain public confidence in Federal statistics 
and in the system responsible for their pro- 
duction, there will be growing tendencies to 
distrust leadership. 

The statistical community, both generators 
and users, has long been concerned with 
the integrity of the U.S. statistical system. 
For example, the President's Committee to 
Appraise Employment and Unemployment 
Statistics commented more than 10 years 
ago: 

“The need to publish the information in 
& nonpolitical context cannot be overem- 
phasized. By and large this has been the 
case—the collection and reporting of the 
basic data have always been in the hands 
of technical experts. Nevertheless, a sharper 
line should be drawn between the release of 
the statistics and their accompanying expla- 
nation and analysis, on the one hand, and 
the more general type of policy-oriented 
comment which is a function of the official 
responsible for policy making, on the other." 8 

As noted later in this report, recent di- 
rectives regarding the regular scheduling of 
releases regarding important economic indi- 
cators and the delay of at least an hour 
for the issuance of policy interpretations 
have been in line with the 1962 statement. 
It remains true that, as that report indi- 
cated more than a decade ago, the importance 
of a credible statistical system cannot be 
overemphasized. Federal statistics play a vital 
role in effective decision-making by govern- 
ment, business, labor, and universities, as 
outlined in Appendix A. 

The President’s Commission to Appraise 
Employment and Unemployment is only one 
example in the long history of commissions 
which have focused on Federal statistical ac- 


s Measuring Employment and Unemploy- 
ment, President's Committee to Appraise Em- 
ployment and Unemployment Statistics, Sep- 
tember, 1962, p. 20. 
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tivities. A chronological review of 12 major 
commissions on statistics, beginning with a 
House select committee in 1844, is contained 
in the report by Paul Feldman*® which was 
prepared for the President’s Commission on 
Federal Statistics and reported in 1971. 

The Importance of High Technical Stand- 
ards in the Federal Statistical System. Since 
both public and private decision-makers rely 
heavily upon the products of the Federal 
statistical system, it is essential that con- 
tinuing efforts be undertaken to maintain 
high technical standards in relation to 
specific statistical programs. A lack of con- 
fidence in Federal statistics can result if un- 
duly large errors are evident in published 
data. 

This Committee has not attempted to 
identify specific weaknesses in present stat- 
istical programs, although it is evident that 
selected programs have been the subject of 
controversy and technical concern. For ex- 
ample, when the Census Bureau publishes 
data for extremely small areas, it makes data 
available for intensive scrutiny by local ex- 
perts who are able to identify errors that 
would have been otherwise undetected. Some 
errors of this sort were found after both the 
1960 and 1970 Census. It is regrettable that 
resources are not available for making cor- 
rections in the reported small area data 
which are increasingly being used as the 
basis for public and private policy planning, 
Or, to cite another example, the recent re- 
vision of the Survey of Consumer Expendi- 
tures (and the transfer of field responsibility 
from the Bureau of Labor Statistics to the 
Census Bureau) has generated considerable 
discussion concerning the amount of testing 
given to the new approach, the relative costs 
involved, and the expected reliability and 
usefulness of the final results. 

Both of these examples illustrate the im- 
portance of using highly professional pro- 
cedures in the development of statistical sys- 
tems and in the revision of collection or 
analytical techniques, Problems in the im- 
plementation of new approaches are ineyi- 
table. However, a high level of professional- 
ism is critical to assure a minimum of such 
difficulties and to generate confidence that 
the difficulties will be handled in a sound and 
professional manner. In short, statistics have 
long been taken for granted—like the air we 
breathe. Recently, environmentalists have 
focused attention on the need to protect the 
quality of the air we breathe. Likewise, ad- 
ministrators are beginning to recognize the 
necessity for maintaining the quality of sta- 
tistics as the basis for sound governmental 
decision-making. 


Requisites of an adequate statistical system 


The preceding sections have outlined the 
importance of a sound statistical system 
which enjoys widespread public confidence. 
In this section we will turn to the require- 
ments for developing and maintaining a 
credible and adequate statistical system. As 
indicated earlier, there are four essential 
ingredients to achieving this objective. These 
are briefly discussed below. 

Accurate, Consistent, and Timely Statistics. 
In order for the public to have confidence 
in the statistical system, it is essential that 
every effort be made to produce statistics 
which are accurate, consistent, and timely. 
It is difficult to meet all three of these 
criteria with equal emphasis. For example, in 
an effort to be timely it is often necessary 
to develop preliminary statistical indicators 
which are then subject to significant revi- 
sion when more information becomes avail- 
able. Likewise, significant problems occur 
when attempting to develop consistency in 
statistics produced by agencies with differ- 
ing purposes, diverse administrative respon- 
sibilities, and uneven statistical capabilities. 


® Feldman, Paul, The President's Commis- 
sion on Federal Statistics, 1971, Volume II, 
Chapter 10, pp. 477-495, 
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Nevertheless, while these difficulties must 
be recognized, it is essential that every effort 
be made to assure that all governmental 
statistical agencies strive to meet the high- 
est standards of (1) conceptual development, 
(2) statistical sampling, (3) internal con- 
sistency, and (4) historical continuity. 

Public Confidence in Federal Statistics. It 
is relatively easy to convene professional 
Statisticians to evaluate sample design, his- 
torical records of reliability or consistency, or 
to estimate significance in ranges of errors as 
tests of the criteria identified in the previ- 
ous section. In contrast, it is somewhat more 
difficult to determine specifically those ingre- 
dients which will assure public confidence in 
the statistical system. However, assuming 
that the basic statistics are accurate, it is 
essential that the public understand and ap- 
preciate this accuracy or the value and use- 
fulness of accurate statistics will be seriously 
undermined. 

The first step in developing public con- 
fidence is undoubtedly the development of 
peer group confidence in the statistics. In 
other words, if the professional statisticians, 
biologists, physical and social scientists, etc., 
who utilize the data have confidence in the 
statistical system and in the accuracy of the 
data, it is more likely that the general pub- 
lic will accept this professional judgment as 
the basis for placing their confidence in the 
resulting statistics. 

Peer group confidence begins with the ap- 
pointment and advancement of highly pro- 
fessional persons to keep policy and program 
roles in Federal statistical agencies. The pro- 
fessional ability of all agency staff members 
involved in the collection, compilation, and 
analysis of Federal statistics is crucial to the 
development and maintenance of strong peer 
group confidence in the Federal statistical 
system. 

In a second area, it should be noted that 
public confidence in the Federal statistical 
system is strongly influenced by the actions 
of the press. Most members of the working 
press cannot be expected to make profession- 
al interpretations of the variety of statistical 
series which are produced by the Federal 
statistical system. Therefore, it is essential 
that the press have available to it clear re- 
ports concerning important characteristics 
of specific statistical series and access to ex- 
pert counsel in the interpretation of those 
reports. 

The third factor related to the public con- 
fidence in the Federal statistical system is 
associated with political use and interpreta- 
tion of the data. As noted at the outset, a 
major concern of this Committee has been 
the exploration of approaches to reducing 
political influence on the statistical system. 
Public confidence is influenced both by 
overt political pressure and by the appear- 
ance of political pressures. It is the Com- 
mittee'’s position that every effort must be 
made to reduce both political pressure and 
the appearance of political pressure if peer 
group confidence is to be enhanced and if 
the general public’s confidence in the Federal 
statistical system is to be maintained. 

To illustrate the dangers of political pres- 
sure on statistical decisions, consider the 
technical problem associated with assign- 
ing the cost of air pollution and emission 
control equipment on automobiles as a com- 
ponent of the Consumer Price Index. There 
was considerable debate whether to classify 
this equipment as a quality Improvement— 
consequently, not influencing the Consumer 
Price Index—or as a cost increase which 
would be reflected in the Consumer Price 
Index. 

A statistical decision on cost versus quali- 
ty in automobile pricing has to be made an- 
nually and in 1972 it had to be made during 
an election campaign. If political considera- 
tions were to enter this statistical issue, it 
would be beneficial to labor to include the 
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emission control equipment as a cost in- 
crease, thereby adding a “cost-of-living” 
increase to the wages of millions of workers 
and, perhaps, politically refiecting adversely 
on the success of controls in holding down 
inflation. 

Alternatively, political advocates who are 
concerned with demonstrating the success of 
anti-inflationary policies would urge clas- 
sification of this equipment as a quality 
improvement, as would those interested in 
demonstrating the increased productivity of 
labor and the greater output of the economy. 

A technical committee of professional stat- 
isticlans was convened to resolve this statis- 
tical issue, and there is no evidence that 
political pressure was exercised. However, the 
nature of this type of decision illustrates the 
importance of producing technical statistical 
decisions which are above suspicion and 
maintaining them in an arena which is in- 
dependent from political pressure. The 
cumulative effect of a series of political de- 
cisions concerning such technical details 
would be to destroy the effectiveness of 
the statistical measures as well as to under- 
mine public confidence in the data them- 
selves. This illustration reinforces the im- 
portance of professional judgment and de- 
cision-making as essential elements in a 
quality statistical system. 

In summary, while it is difficult to iden- 
tify specifically actions that will assure pub- 
lic confidence in the Federal statistical sys- 
tem, it is important to focus on (1) building 
peer group confidence in the statistical com- 
munity by emphasizing professionalism in 
statistical agencies, (2) improving the un- 
derstanding of the working press by provid- 
ing easy access to expert counsel, and (3) 
minimizing even the appearance of political 
pressure or influence on the statistical sys- 
tem by eliminating situations and events 
which arouse these concerns. 

Revision and Improvement of Statistical 
Programs. It is not sufficient to maintain 
the status quo even if the available statistics 
are accurate, timely, and consistent. The 
characteristics of the subjects being meas- 
ured are subject to continual change. Fur- 
ther, as national priorities change, new sub- 
jects must be considered as the focus for 
Federal statistics. 

It is essential that the statistical system 
include provision for developing revisions 
and improvements which will encompass 
sound statistical principles. As indicated 
earlier in the brief example concerning the 
Consumer Expenditure Survey, revisions and 
refinements will inevitably create certain 
difficulties, It is essential that the decisions 
to institute such refinements and revisions 
be based on a firm expectation that more 
reliable and more sensitive statistical indi- 
eators will result, and that revision or dis- 
continuance of a series should not be 
initiated simply because the available re- 
sults had proved embarrassing or unrespon- 
sive to specific administrative policies. 

Each year a number of improvements in 
the Federal statistical system are recom- 
mended and, frequently, adopted. This con- 
tinual upgrading of the system must be en- 
couraged and, where possible, accelerated. 
In relation to many other Federal activ- 
ities, the cost of the Federal statistical sys- 
tem is small. However, with the current de- 
mands for budget stringencies, all areas are 
subject to pressure for future reduction. In 
view of the importance of statistical pro- 
grams as the basis for overall policy formula- 
tion, caution should be exercised when 
pruning existing budget or rejecting new 
programs which may be essential in the de- 
velopment of public policy. 

A professional statistical system requires 
both well-qualified leadership and adequate 
budget support, It is recognized that there is 
a need for central planning to insure proper 
balance among all areas of demand for im- 
proved Federal statistical series. The Sta- 
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tistical Policy Division in the Office of Man- 
agement and Budget should be encouraged 
to continue development of statistical policy 
which emphasizes these points. An outstand- 
ing beginning has been made as evidenced 
by the growth in support of statistical pro- 
grams from $194.6 million in Fiscal 1970 to 
$312.6 million which has been requested for 
Fiscal 1974, an increase of 61 percent. Dur- 
ing this period, programs for economic sta- 
tistics increased from $126.3 million to $174.8 
million, an increase of 38 percent, and pro- 
grams for social and demographic statistics 
increased from $68.3 million to $137.8 mil- 
lion, a growth of 102 percent. 

Adequate Technical Measures of Reliabil- 
ity and Sensitivity. The actual utilization of 
statistics in decision-making can be signifi- 
cantly influenced by the method of presen- 
tation and documentation as refiected in 
statistical reports. In order to minimize the 
problems of misuse of statistical series, it is 
essential that the available reports provide 
Specific technical measures of the reliability 
and sensitivity of the data at hand. While 
many users of statistical series do not re- 
quire full technical documentation of sta- 
tistical procedures used in compilation, ad- 
justment, and analysis of the data, it is es- 
sential for those who have a need or con- 
cern about these subjects that the basic re- 
ports include either indications of these 
technical factors or provide reference to 
source documents where these procedures 
are defined in detail. 

The availability of this information is par- 
ticularly important in distinguishing be- 
tween preliminary, revised, and final esti- 
mates for key statistical components. If the 
available report does not clearly call atten- 
tion to the character of the data being re- 
ported, there is a danger that broad media 
dissemination of the statistical measures will 
fail to reflect the limitations of the data 
themselves, Over time, the failure to distin- 
guish between preliminary and final esti- 
mates tends to reduce public confidence in the 
statistical system by generating the appear- 
ance that frequent revisions were unantici- 
pated when, in fact, they may be part of the 
basie procedures used. 

The four characterisics of an adequate 
statistical system which have been discussed 
above serve as the framework for the follow- 
ing specific findings of the Committee and 
the recommendations which were presented 
earlier. 

Findings of the committee 

The causes for concern which led to the 
formation of this Committee have been in- 
tensified during the past year. The primary 
finding of this Committee on the Integrity 
of Federai Statistics is that while there is no 
evidence that statistical results have been 
altered to support a particular point of view, 
there are tendencies—through reduced span 
of authority of professional leadership, ap- 
pointment of noncareer personnel, and cur- 
rent and proposed reorganizations—to reduce 
or inhibit the independence of Federal statis- 
tical personnel. Therefore, it is particularly 
unfortunate that a continuing sequence of 
events has created broad concern regarding 
the professional integrity of the overall sys- 
tem, especially as a consequence of premature 
retirements of key professional staff members 
who, in other respects, would be expected to 
offer more years of exceptional service. 

While the Committee has not elected to 
pursue specific allegations, it is clear that 
the organizational structure—especially 
through current and pending reorganiza- 
tions—provides increasing opportunities to 
exert political influence on the development 
and interpretation of statistical programs. 
Specifically: 

(1) Agency appointments of noncareer 
personnel, especially those with strong politi- 
cal affiliations rather than statistical creden- 
tials, can have an inhibiting influence on the 
quality, independence, and objectivity of 
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statistical work. A further implication of 
such developments, in the longer term, will 
be a reduction in morale and a reduced in- 
centive of both young and mature profes- 
sionals to associate themselves with agencies 
which have overt political overtones. This 
will result in a deterioration of the profes- 
sional role of Federal statistical agencies. 

(2) The reorganization of statistical agen- 
cies undertaken in 1971 as the result of a 
directive from the Office of Management and 
Budget was intended to reduce the number 
of separate statistical agencies, to centralize 
production functions, and to separate the 
production of statistics from their use in the 
formulation of policy. These goals would have 
widespread professional support. However, 
the application of the directive in the Com- 
merce Department led to the creation of a 
complicated overlay for the Census Bureau 
and the former Office of Business Economics, 
considerably downgrading the role and in- 
dependence of the operating agencies. In the 
new organization, the opportunities for in- 
fluence by noncareer officials for the selec- 
tion of new programs, for the reduction of 
old programs, and for other program changes 
have been substantially increased. 

(3) Since, for about two years, target dates 
for the release of principal economic indica- 
tors have now been published in advance, the 
discretionary authority over the timing of 
these releases has been eliminated. The OMB 
directive (Circular No. A-91, “Prompt Com- 
Pilation and Release of Statistical Informa- 
tion”), designed to assure that deadlines are 
established for the preparation and release 
of statistical series, has not yet been im- 
plemented on an across-the-board basis, Un- 
til the efforts now being made to this end in 
the Statistical Policy Division are put into 
effect, it is still possible to withhold some 
reports from preparation or to delay others 
for political purposes. 

The Committee believes that specific steps 
should be taken to allay the growing fears 
concerning politicization of the Federal sta- 
tistical system and to ensure and maintain a 
high level of credible, professional, statisti- 
cal work. In the light of the importance of 
such concerns, the Committee urges that the 
recommendations listed earlier be promptly 
implemented and that such actions be prop- 
erly publicized. 

ASA-FSCU COMMITTEE ON THE INTEGRITY OF 

FEDERAL STATISTICS 

Joseph W. Duncan, Chairman: Battelle 
Memorial Institute. 

Daniel H. Brill (ASA): Commercial Credit 
Company. 

Bernard Clyman (FSUC): The Equitable 
Life Assurance Society of the United States; 
Queens College, City University of New York. 

A. Ross Eckler (ASA), Retired: (Formerly, 
Director, U.S. Bureau of the Census). 

Thomas A. Hannigan, Jr. (FSUC): Inter- 
national Brotherhood of Electrical Workers. 

Robert E. Lewis (FSUC): First National 
City Bank, New York. 

Robert S. Schultz, III (ASA): New York 
State Council of Economic Advisers. 

DeVer Sholes (ASA): Chicago Association 
of Commerce & Industry. 

APPENDIX A: ILLUSTRATIVE USES OF STATISTICS 
IN GOVERNMENT, BUSINESS, LABOR, AND UNI- 
VERSITIES 
These brief highlights concerning the role 

of statistics in governmental, industrial, 
labor, and universities’ decision-making show 
the importance of selected key statistical 
series. It should be noted, of course, that 
there are many specialized statistical series 
which are mentioned below which have par- 
ticularly significant roles in areas where 
they are applied. There is no intent in this 
report to evaluate the importance of any 
specific series. 

The Role of Statistics in Government. The 
importance of the Federal statistical system 
for policy-making and administration at the 
Federal, state, and local governmental levels 
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is well-known. Almost every statistical pro- 
gram has its origin with legislative action 
which in turn requires data collection in 
support of program planning, administra- 
tion, or evaluation. For example, the Decen- 
nial Census is mandated by a Constitutional 
requirement to establish the number of rep- 
resentatives from geographical areas 
throughout the nation. 

The importance of maintaining public 
confidence in the output of our statistical 
system can be illustrated by selecting a few 
examples of the multitude of applications of 
statistical data in the legislative and execu- 
tive branches of government. In many cases, 
the very organization of government itself 
is dependent upon statistical information. 
In addition to the apportionment require- 
ment noted earlier, the size of staffs of elected 
representatives depend directly upon infor- 
mation regarding the number of people in 
a state or in a Congressional district. At the 
state and local levels, there are hundreds of 
provisions in various states where the popu- 
lation level established by the latest Decen- 
nial Census is used as a basis for allocating 
funds, creating boards, granting licenses, 
establishing jurisdictions of local officials, 
and setting salary levels. 

Official statistical measurements are cen- 
tral to the development of legislative pro- 
grams by the Congress. The record of legis- 
lative hearings is typically filled with 
statistical exhibits and there are literally 
innumerable references to specific items of 
data. Whether legislative policy is being de- 
termined, a new program is being established, 
or the results of existing programs are being 
reviewed, the legislative uses of governmental 
statistics are both numerous and extensive. 

The range of data involved is impressive. 
For example, the development of social pro- 
grams such as those relating to Social Secur- 
ity, welfare, and aid to specific classes of the 
population depends administratively on data 
concerning employment, income, hours of 
work, dependency, and many related sub- 
jects. As another example, policy-makers 
concerned with the problems of our environ- 
ment and the use of natural resources require 
data on existing resource availability and 
utilization as the basis for defining available 
alternatives and appropriate policies. In this 
area the available data base must be used 
to provide estimates of the growth in future 
uses of these resources, to prepare estimates 
of time required for resource depletion and 
to provide a basis for deciding upon quotas 
and the allocation of supplies among com- 
petitive claimants. 

In the regulatory area, the role of data as 
the basis for policy determination is es- 
pecially evident. Regulation in the fields of 
transportation, power, and communications— 
to cite three broad areas—are based to a 
great extent upon statistical information 
concerning the number and size of businesses 
involved, their capacity, capital investment, 
and degree of penetration in the total mar- 
ket. If the public were to lose confidence in 
the basic data which are used by regulatory 
agencies, the very nature of regulation it- 
self would be subject to distrust and con- 
troversy. 

To many observers of Federal policy-mak- 
ing, the continuing intervention of the ad- 
ministrative agencies of the Federal govern- 
ment in the national economy is perhaps the 
most evident policy interaction. The nation- 
al income and wealth accounts play a major 
role in establishing legislation and policy 
concerning prices, wages, monetary trends, 
economic stabilization, and related topics. 
These data are typically the basis for re- 
search and policy planning in the executive 
branch of government and are continually 
used to evaluate results achieved by adminis- 
trative programs. Data concerning cost of 
living, unemployment levels, and capacity 
utilization, provide the underpinning for 
national economic policy including such vital 
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areas as budget formulation and fiscal ad- 
ministration, as well as the administration 
of specific programs. 

The allocation of Federal and state funds 
depends directly upon a number of statis- 
tical measures—including the size of the 
population as a whole or selected classes of 
the population such as public assistance 
recipients. Data concerning income levels, 
miles of highway, numbers of pupils, and 
other measures are provided for in a network 
of legislation enacted by the Congress and 
by state legislators. Decisions at a variety of 
governmental levels relating to urban re- 
newal, public housing, recreational facilities, 
drainage and water supply, and health and 
educational facilities of all kinds must be 
made in the light of full information regard- 
ing the population and its characteristics. 

These examples indicate that it would in- 
deed be difficult to overestimate the value of 
sound statistical information in the gov- 
ernmental structure of the United States—a 
structure which has long been accustomed 
to making decisions on the basis of facts. 
The ultimate test of programs depends up- 
on objective evaluation of the results 
achieved. For this purpose, reliable and 
continuing social and economic statistics of 
unquestioned validity are essential. In addi- 
tion, there should be provided a body of 
administrative statistics for each major 
program, properly planned and clearly pre- 
sented so that agency officials, the Congress, 
and the general public can judge the results 
that have been obtained and can call for 
improvements when necessary. 

The Role of Statistics in Business. In addi- 
tion to the internally generated statistics 
unique to individual businesses, most corpo- 
rations rely upon Federal data for many of 
their critical decisions in areas such as busi- 
ness planning, market research, financial ad- 
ministration, purchasing, and personnel ad- 
ministration. 

Corporate long-range planning frequently 
begins with analysis of national income ac- 
counts and related data such as industry 
production levels as the basis for estab- 
lishing the broad market context for in- 
dividual corporate operations. In fact, many 
large corporations empley full-time econo- 
mists whose primary function is analyzing 
national economic developments and deter- 
mining their impact upon the individual 
corporation. 

Businessmen look to statistics to tell them 
how the economy in general is faring as a 
guide in making long-range investment de- 
cisions or setting sales quotas for the year 
ahead. They want to get advance warning on 
cyclical turning points and the amplitude 
and duration of expansions and contractions. 
But frequently their needs are more precise. 
They want to know how each of their product 
lines is faring relative to industry as a 
whole. They want to gauge the growth of 
individual markets as a guide to inventory 
policy, plant and equipment expenditures, 
and new product development. They want to 
assess Federal budget deficits, monetary 
policy and interest rate trends as they may 
affect the financing of their firms’ growth 
and investment. They rely on figures on 
prices, labor markets, wages, and supplies of 
materials as guides to their current opera- 
tions, 

Market research departments in industry 
extensively utilize Federal data concerning 
population characteristics and industry char- 
acteristics to determine basic market trends 
and opportunities. 

Financial departments in major corpora- 
tions carefully evaluate basic monetary 
trends as measured by the Federal Reserve 
System to determine current and future 
financial developments which will influence 
the cost and availability of capital to the 
corporation. 

Purchasing officers rely upon Federally 
produced statistics, such as commodity price 
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data of the Departments of Agriculture and 
Labor and figures on shipments and in- 
ventories from the Department of Commerce 
to determine availability and cost of basic 
materials for manufacturing the firm's prod- 
ucts. 

Personnel departments rely upon local and 
national wage and income surveys to deter- 
mine appropriate salary and fringe benefits 
schedules. 

Hence, it is evident that in nearly all facets 
of business and industry, basic decisions 
which are essential to effective operation of 
the corporation are made on the basis of 
Federal data. 

Additionally, the Federal statistical system 
is vital to the concerns of business in many 
respects beyond their internal use of data for 
operations and planning. The quality of the 
Statistical base used in establishing regula- 
tory policy, administrative programs such 
as the New Economic Policy—Phases II and 
III, and the formulation of legislative guide- 
lines (in vital areas such as pollution stand- 
ards, product quality, and import-export 
regulations) is crucial to business leaders and 
decision-makers. 

The Role of Statistics in Labor Negotia- 
tions. Federal statistics directly affect the en- 
tire scope of industrial relations, including 
collective bargaining and contract adminis- 
tration. Collective bargaining is a key ele- 
ment in the American free enterprise system, 
and it could not be successfully carried on 
without reliable Federal statistics acceptable 
to all interested parties—labor, management, 
and the general public alike. Both parties at 
the bargaining table need objective insight 
and understanding into each other's posi- 
tion. Also, they direct much of their efforts 
toward convincing the general public of the 
equity of their own positions as reflected 
in objective official statistics. In this often 
supercharged atmosphere, negotiations would 
quickly deteriorate into chaos if no reliable 
and acceptable statistics were available as the 
focus of discussion. The same would be true 
of the day-to-day operations of contract 
administration. 

Statistics of key importance for collective 
bargaining and contract administration in- 
clude wages by industry, region and state, 
and trends and industry data relating to 
fringe benefits such as paid holidays, vaca- 
tions, health insurance, and pension bene- 
fits. Cost-of-living provisions based on the 
Consumer Price Index affect the income of 
four million workers and pensions of two mil- 
lion retirees. Business and labor groups use 
the Consumer Price Index to develop retire- 
ment and health insurance programs, the 
government, to formulate social and eco- 
nomic policies, and individuals, to check on 
their real earnings. The Pay Board adopted 
consumer price indexes along with produc- 
tivity indexes as the two major criteria gov- 
erning acceptable noninflationary wage in- 
creases. 

Labor market conditions and the amount 
of unemployment are matters of primary in- 
terest to union and management negotiators 
as indicators of the economic situation in 
given areas or localities. Statistics measuring 
the frequency and severity of work injuries 
by industry are of great importance to labor 
and management since they serve as the basis 
for specific insurance provisions and new 
laws designed to protect workers from death 
and disabling injury. Any lack of confidence 
in their accuracy or reliability by either of 
the parties concerned would jeopardize this 
accepted approach to the settlement of con- 
flicting positions. 

The interest of labor in good statistics is 
not limited to their usefulness in labor nego- 
tiations, however. Statistical information is 
vital in the formulation of much legislation 
which either expands or restricts the basic 
rights of labor and management. Many far- 
reaching economic decisions made by gov- 
ernment leaders, such as establishing the 
Construction Industry Stabilization Council, 
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plus the imposition of wage and price con- 

trols, are based upon Federal statistics. 

The Role of Statistics in Universities. Uni- 
versities continually conduct research de- 
signed to assist businesses, labor organiza- 
tions, and government agencies in making 
sound decisions of the kind illustrated above. 
In addition, universities use Federal statis- 
tics to test basic theories on which such 
decisions are based and to search for more 
useful theories in a diverse range of topics 
including all areas of social, biological, physi- 
cal, and economic systems. Much of this 
basic research is cooperative among govern- 
ment, business, and universities. Clearly, we 
cannot develop true understanding of basic 
social and economic processes unless our 
historical records are comprehensive and 
accurate. 

Of equal importance, the entire educa- 
tion process depends upon the evaluation and 
interpretation of basic data. If the student 
and/or teacher lacks confidence in the in- 
formation base, it is difficult for the educa- 
tional endeavors to proceed. 

Other Roles. There are many important 
uses for statistics which have not been men- 
tioned in the above sections.“ The intent 
here is simply to illustrate the importance of 
statistics in a wide range of sectors. For ex- 
ample, the discussion of statistics in labor 
negotiations is only one example of the use 
of statistical series by the labor movement. 
Many uses by other sectors could be empha- 
sized including use of crop reports and other 
agricultural statistics by individual farmers 
and consumers, statistical analyses by state 
and local governments in establishing gov- 
ernmental policy, and use of statistics by 
news media as an underpinning for planning 
future program emphasis, reporting on cur- 
rent problems, etc. 

As noted in the introduction to this report, 
the discussion of the importance of reliable 
statistics which are evident in government, 
labor, industry, and universities are high- 
lighted above to demonstrate that accurate 
and credible Federal statistics are: “. . . ab- 
solutely essential if the ongoing policy and 
planning needs of private and governmental 
users alike are to be satisfied.” 

APPENDIX B: NOVEMBER 10, 1972—STATEMENT 
OF POLICY BY THE SECRETARY OF LABOR CON- 
CERNING THE ROLE OF THE BUREAU OF LABOR 
STATISTICS 
In Order No. 49-69, dated November 25, 

1969, the Secretary delegated authority for 
labor statistics programs to the Commissioner 
of Labor Statistics: Traditionally, the Bureau 
of Labor Statistics, which the Commissioner 
heads, has had a dual responsibility. One is 
to serve as the statistical and research arm of 
the Department of Labor, supplying the De- 
partment and its program offices with data 
important to their functioning, The other is 
to provide information to the public on sub- 
jects concerning labor in the most general 
and comprehensive sense. Both responsibili- 
ties require that the Bureau maintain, in the 
highest degree, scientific independence and 
integrity. The second function, particularly, 
requires that the public be confident that 
the Bureau does, in fact, possess these quali- 
ties and that they will be preserved, 

The purpose of this statement is to re- 
affirm the importance of the Bureau's scien- 
tific integrity, and to set forth certain guide- 
lines that will help to preserve it. 

The decision-making process in producing 
statistics involves: 

The allocation of BLS resources. 

The appointment of personnel and selec- 
tion of advisory committees. 


1 The official report of The President’s 
Commission on Federal Statistics includes a 
lengthy discussion of various groups which 
are users of statistics—Volume I, pp. 77-102. 
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The determination of appropriate statisti- 
cal methods and operating procedures. 

The preservation of confidential records 
supplied by respondents to surveys. 

The preparation of technical analysis and 
interpretation of the data. 

The release of information to the public, 

The Commissioner's decisions with regard 
to these matters must, of course, follow the 
policy, budget and program objectives estab- 
lished by the Department of Labor. They 
must also conform to the statistical stand- 
ards and policies established by the Office 
of Management and Budget under the Fed- 
eral Reports Act. However, there shall be 
no decisions which are not in concert with 
the professional and technical expertise of 
the Bureau. Under these conditions scienti- 
fic independence will continue to be the hall- 
mark of the Bureau of Labor Statistics. 

A number of specific safeguards help to 
preserve this scientific independence. Among 
them are the following: 

1. Two active advisory councils are inform- 
ed about and advise upon BLS programs and 
decisions. They are the Business Research 
Advisory Council, with representatives drawn 
from the business community, and the Labor 
Research Advisory Council, with representa- 
tives from labor unions. The two councils 
operate independently of one another, and 
both have numerous committees concerned 
with every subject-matter area covered by 
the BLS. 

2. Anew Academic Advisory Council will be 
organized later this year, with members from 
several professional organizations. This new 
group, consisting of economists and statisti- 
cians in universities and research institu- 
tions, also will advise the BLS on its program 
and procedures. 

3. In the release of principal economic in- 
dicators BLS follows guidelines established 
by the Office of Management and Budget 
that help to assure the objectivity of Fed- 
eral statistics: 

a. Data are released by the principal sta- 
tistical officer in charge of the agency. This 
means that the Commissioner determines 
the date and hour of release and approves 
the text of the release, and that the BLS is 
clearly identified as the source agency in 
the release. 

b. Data are released as promptly as pos- 
sible, and always within two working days 
after they have been compiled and checked. 

c. The schedule of release dates is pub- 
lished in advance. 

d. In order to clearly separate the release 
of data from policy-oriented commentary, 
no comments by a policy-making official are 
made until at least one hour after the release 
of the data by the BLS. 

4. The Secretary has delegated to the Com- 
missioner full authority to set up appro- 
priate procedures and regulations to safe- 
guard the confidentiality of the reports made 
to BLS by respondents to its surveys. These 
regulations apply throughout the Depart- 
ment as well as to other agencies or individ- 
uals within or outside the government, and 
prevent the use of BLS data for other than 
statistical purposes. 

JaMEs D. Hopcson, 
Secretary of Labor. 

Source: Statistical Reporter, December 
1972, pages 91-92. 

APPENDIX C: LISTING OF SELECTED MEDIA ARTI- 
CLES CONCERNING INTEGRITY OF THE FEDERAL 
STATISTICAL SYSTEM ** 

September 29, 1971—The Washington Post, 
“Nixon Ousting Labor Analysts” by Frank C. 
Porter. 


u Editorial comments have also included 
political cartoons such as that in The New 
Yorker's issue of October 14, 1972, depicting 
the “Bureau of Rosy Statistics”. 
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November 17, 1971—The New York Times, 
“Lawmaker Sees Census Politics” by Jack 
Rosenthal. 

February 25, 1972—Journal of Commerce, 
“A Staff Report—Does the Administration 
Cloud Statistics on Business Activity?” 

August, 1972—Annual Meeting of the 
American Statistical Association Statistics 
and Politics by Philip M. Hauser. 

September 6, 1972—The Washington Post, 
article by Nick Katz, “Farm Income Know- 
ingly Overstated by $1 billion”. 

October 22, 1972—The New York Times, 
Washington Report Article by Eileen Shana- 
han on interpretation of economic statistics, 

November 5, 1972—The New York Times, 
Letter to the Editor from Harold C. Passer 
discussing above article by Eileen Shanahan 
on his interpretation and pronouncements 
during the recession in 1970. 

November 6, 1972—The Wall Street Jour- 
nal, Review and Outlook—"The BLS Fuss.” 

November 27, 1972—The Wall Street Jour- 
nal, Letter to the Editor by Senator Proxmire 
pointing out that the Joint Economic Com- 
mittee had been holding monthly employ- 
ment data hearings since they were discon- 
tinued by BLS. 

December 20, 1972—American Banker, 
Business Outlook by J. A. Livingston, re- 
ports the surprise and astonishment of 
economists and statisticians at the accepted 
resignation of Geoffrey H. Moore as Com- 
missioner of Labor Statistics. 

January 29, 1973—The Wall Street Jour- 
nal, front page news item noting resolution 
by the Industrial Relations Research Asso- 
ciation. 

APPENDIX Di RESOLUTION BY THE INDUSTRIAL 

RELATIONS RESEARCH ASSOCIATION EXECUTIVE 

BOARD, DECEMBER 29, 1972 


The Executive Board of the Industrial 
Relations Research Association, having re- 
ceived and considered a report from its com- 
mittee appointed to investigate recent events 
concerning the U.S. Bureau of Labor Statis- 
tics, resolves as follows: 

1. that public confidence in the profes- 
sional integrity and credibility of the Bureau 
of Labor Statistics is essential, because the 
Bureau publishes data and materials which 
are used regularly in the labor-management 
relations, business contracts and economic 
forecasts; 

2. that the credibility of the Bureau of 
Labor Statistics has been impaired by events 
of the last two years, including the termina- 
tion of press conferences by Bureau of Labor 
Statistics personnel and the subsequent re- 
assignment of key personnel in the Bureau; 

3. that the Board views with particular 
concern the acceptance of the requested 
resignation of the Commissioner of Labor 
Statistics three months prior to the expira- 
tion of his statutory term of office, because 
this termination under these circumstances 
represents a sharp break with the long-estab- 
lished tradition that this position has not 
been regarded as a political appointment; 

4, that it is most important, if further im- 
pairment of the credibility of the Bureau of 
Labor Statistics is to be avoided, that the 
new Commissioner be a person with the high- 
est professional qualifications and objectiv- 
ity; 

5. that it is desirable that the decision 
to discontinue press briefings by the Bureau 
of Labor Statistics technical personnel should 
be carefully reconsidered; 

6. that nothing in this resolution should be 
construed to indicate that this Association 
questions the integrity of the preparation of 
BLS figures. 

To be signed by: Ben Aaron,’President 1972, 
Douglas Soutar, President, 1973, David John- 
son, Secretary-Treasurer. 

Source: Congressional Record, January 11, 
1973, page 788. 
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APPENDIX E: EXECUTIVE OFFICE OF THE PRESI- 
DENT—OFFICE OF MANAGEMENT AND BUDGET, 
WASHINGTON, D.C. 20503 


April 26, 1972, Circular No. A-91, Revised. 


To: The Heads of executive departments and 
establishments. 


Subject: Prompt compilation and release of 
statistical information. 

1. Purpose. The purpose of this Circular 
is to insure that the principal statistical 
series which are issued by agencies to the 
public annually or more frequently are re- 
leased without unnecessary delay and that 
the publication dates for the principal week- 
ly, monthly and quarterly indicators are 
made publicly available in advance. The 
prompt release of official statistics on a regu- 
lar schedule is of vital importance to the 
proper management of both private and pub- 
lic affairs. 

2. Rescission. This Circular supersedes and 
rescinds Circular No. A-91, dated February 
12, 1969. It covers annual and semi-annual 
series as well as those issued more frequently. 
Also it reduces from quarterly to annually 
the reports required by the Office of Manage- 
ment and Budget on the release of certain 
statistical series having more limited use than 
the principal indicators identified each month 
in the OMB publication, Statistical Reporter. 

3. Authority. This Circular is issued under 
the authority of Section 103 of the Budget 
and Accounting Procedures Act of Septem- 
ber 12, 1950 (31 U.S.C. 18b), Executive Order 
10253 of June 11, 1951, and Executive Order 
11541 of July 1, 1970. 

4. Coverage. The Circular applies to all 
statistical series issued by agencies to the 
public annually or more frequently, unless 
otherwise exempted by the OMB. 

5. Objectives. It is the aim of this Circular 
to accomplish the following objectives: 

a. The shortest practicable interval should 
exist between the date or period to which the 
data refer and the date when compilation is 
completed. Prompt public release of the fig- 
ures should be made after compilation. In the 
case of principal indicators, the goal is to ac- 
complish compilation and release to the pub- 
lic within 20 working days. Within this 
period no more than two working days 
should be allowed for the public release of 
data, unless other arrangements are approved 
by the OMB. 

b. In the case of other series, more time can 
be allowed, but every effort should be made 
to keep it to a minimum. Series requiring 
an inordinately long time to compile should 
be reviewed to see what purpose they serve 
and whether they should be discontinued or 
reduced in frequency (e.g, monthly series 
made quarterly or annual). 

c. Release dates for principal economic in- 
dicators will appear each month in the OMB 
publication, Statistical Reporter. Care should 
be taken in scheduling these release dates so 
that they can be met. Unless directed other- 
wise by OMB, figures which become available 
early should be released early. 

d. Initial release of statistical series should 
be made by the statistical agency in a writ- 
ten report. A press release should be issued if 
it would significantly speed up the release 
of the data to the public. There should be 
a one-hour separation between the issuance 
of the release by the statistical agency and 
related commentary. 

6. Responsibilities. Each agency is directed 
to review continually its practices in releas- 
ing statistical series to the public and to take 
such action as may be necessary to carry out 
the objectives of this Circular. 

T. Reports and records. Each agency that 
publishes statistics subject to the provisions 
of this Circular will submit reports to the 
OMB and maintain records in accordance 
with instructions in the Attachment and in 
the formats of the Exhibit.” 


12 Attachments available from the Office of 
Management and Budget upon request. 
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8. Inquiries. For any information con- 
cerning this Circular, please call the Office of 
Management and Budget, Statistical Policy 
Division, telephone: code 103-4911 or 395- 
4911. 

GEORGE P. SHULTZ, 
Director. 


INTEGRITY IN NUMBERS 


Federal statistics are the guide by which 
the government steers the massive economic 
and social policies that touch the lives of us 
all. These statistics are very sensitive. The 
monthly reports on inflation, for example, are 
calculated in tenths of a percentage point. A 
few tenths of a point, up or down, are a dis- 
aster or a triumph for the administration. A 
few more tenths of a point can turn an 
election. 

Professional scholars and analysts have 
been expressing rising concern over political 
pressures on the agencies that gather and 
compute these crucial figures. Their concern 
rose sharply this spring when the adminis- 
tration picked men from President Nixon’s 
re-election campaign operations to head two 
of the most prestigious statistical agencies. 
Last Tuesday, we denounced these appoint- 
ments, and this morning we publish a letter 
in reply from Paul R. Squires, the associate 
director of one of those agencies, the Census 
Bureau. Mr. Squires correctly points out a 
factual error in our. editorial Tuesday. The 
Bureau of Labor Statistics is, of course, in 
the Department of Labor and not, as we er- 
roneously said, in the Department of Com- 
merce. Otherwise, unfortunately, our com- 
ments on Tuesday were accurate. If any- 
thing, we have come to this issue a bit late. 

Last December, the Industrial Relations 
Research Association published a resolution 
Geclaring that “the credibility of the Bureau 
of Labor Statistics has been impaired by 
events of the last two years.” Those events 
had just culminated in the White House’s 
decision to fire the highly qualified head of 
the Bureau, Dr. Geoffrey Moore. Five months 
later, the job still has not been filled. 

The American Statistical Association and 
the Federal Statistics Users’ Conference set 
up a point Committee on the Integrity of 
Federal Statistics that, after a year's study, 
brought out its report in February. “The 
causes for concern which led to the forma- 
tion of this committee have been intensified 
during the past year,” it declared. It spoke 
of “premature retirements of key profes- 
sional personnel,” and a reorganization pat- 
tern that “provides increasing opportunities 
to exert political influence on the develop- 
ment and interpretation of statistical pro- 
grams.” 

What could political pressure accomplish? 
Certainly nothing so obvious as falsified fig- 
ures. But this committee report offers an il- 
lustration of the danger. Suppose that an 
automobile manufacturer adds pollution 
control equipment to its cars and raises the 
price. Does the price increase represent an 
improvement in the quality of the car? All of 
the price increase? Part of it? If it is counted 
as a quality improvement, then it shows up 
in the statistics as growth in real economic 
production, wealth, and manpower produc- 
tivity. If it is counted as a cost increase, it 
shows up as more inflation. In that case, it 
could trigger cost-of-living raises for mil- 
lions of workers, and strengthen the politi- 
cal criticism of the administration’s eco- 
nomic strategy. 

In mid-April, the administration chose 
Vincent P. Barabba to head the Census Bu- 
reau, and Edward D. Failor to run the Social 
and Economic Statistics Administration, a di- 
vision of the Commerce Department that in- 
cludes the Census Bureau. The president of 
the American Statistical Association, Profes- 
sor Clifford Hildreth of the University of 
Minnesota, promptly protested both choices 
on grounds that neither “has had statistical 
training, experience, or contact with the sta- 
tistical profession.” 
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Mr. Barabbas’s experience lies In running a 
market research organization that did poll- 
ing for Mr. Nixon during the campaign. The 
issue is whether a person associated with 
campaign polling ought now be placed in 
charge of the Census. Mr. Failor is an Iowa 
lawyer who, earlier in the Nixon administra- 
tion, was at the Bureau of Mines. His record 
there is the subject of some controversy. He 
defends it, but the General Accounting Office 
has sharply criticized it. Subsequently Mr. 
Fallor was employed by the Committee for 
the Re-Election of the President. 

Sen. William Proxmire (D-Wisc.) has been 
following these appointments, as chairman 
of the Joint Economic Committee’s subcom- 
mittee on statistics. He has called on Presi- 
dent Nixon to withdraw both names, and he 
is right. “The question is,” the Senator ob- 
serves, “will the American people believe in- 
fiation statistics when Campaign ‘74 rolls 
around next year? These appointments put 
that public faith in jeopardy.” 


Mr. MOSS. Mr. President, I rise to 
state that I shall vote against the nom- 
ination of Mr. Vincent Barabba to be 
Director of the Bureau of the Census. 
I cast a negative vote in the Post Office 
and Civil Service Committee based on 
my understanding that Mr. Barabba does 
not meet certain professional require- 
ments. 

I, of course, recognize that there ars 
many jobs that can be filled by a per- 
son of general competence. Good admin- 
istrative ability and commonsense is 
often to be preferred to technical train- 
ing when a person is dealing with a broad 
field of human relations or is concerned 
with wide policy considerations. But a job 
that is as technical and as demanding 
as this one of Census Director requires 
more than general administrative ability. 
Moreover, we make certain that the post 
remains completely free of political over- 
tones. I think it requires that we have a 
person of demonstrated professional 
competence. 

As the chairman of the Committee on 
Post Office and Civil Service said, there 
is no requirement, no legal requirement, 
that a person nominated for the Direc- 
tor of the Bureau of the Census have this 
professional background. By the same 
token there is no requirement that the 
Chief Justice of the United States or a 
member of the Supreme Court be a law- 
yer or a member of the bar. However, I 
think none of us would feel that a man 
appointed by the President, who did not 
have training in the law or some experi- 
ence in the law, would be an adequate 
nominee to be a member of the Supreme 
Court. 

And certainly a man nominated for 
Surgeon General or for any other position 
requiring training should be a profes- 
sional man. 

It is the lack of this type of profession- 
al training that makes Mr. Barabba un- 
suited for the job of Census Director. 

Besides requiring leaders with profes- 
sional expertise, Federal statistical agen- 
cies must also have firm credibility. Many 
critical decisions in our society—includ- 
ing basic decisions of Government pol- 
icy—trely in whole or part upon statistics. 
Also, figures on employment, inflation, 
and many other key indicators of Goy- 
ernment performance are derived from 
statistics, Our statisticians must be pro- 
fessionals of the highest order, and they 
must be above partisanship. 

Unfortunately, Mr. President, a num- 
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ber of serious questions have been raised 
about the professional qualifications of 
Mr. Barabba. Moreover, his background 
of political activity makes it inconceiv- 
able to me that Census Bureau statistics 
during his term as director could escape 
the suspicion of political influence. Par- 
ticularly at a time when public confi- 
dence in Government decisions is at an 
alltime low, we should not further 
jeopardize that confidence by confirming 
a Census Director whose qualifications 
are political more than professional. 

I do not criticize the character or the 
integrity of Mr. Barabba. Undoubtedly he 
is an able man, and as a young man he 
has made a good record in the field of 
marketing. He is a man interested in gov- 
ernment, who has participated in polling 
work for his party. 

All of these things are commendable, 
and I do not fault him on this account. 
But I do say that he is lacking, and woe- 
fully lacking, in the expertise we should 
look for in the man who is to head the 
Bureau of the Census. 

This is not a policymaking depart- 
ment in the Government. It involves the 
exact science of taking statistics, com- 
piling them, and presenting them in an 
accurate and professional way so that 
there is no questions about their accu- 
racy. Our Federal statistics are useful 
to us only if they are collected and pre- 
sented in a thoroughly professional man- 
ner. 

That is what we require in the Director 
of the Census Bureau. For that reason, I 
cannot vote for Mr. Barabba. He simply 
does not possess the necessary profes- 
sional qualifications. 

The PRESIDING OFFICER. All time 
of the Senator from Utah has expired. 

The Senator from Wyoming has 18 
minutes remaining. 

Mr. McGEE. Mr. President, I yield 3 
minutes to the Senator from Texas. 

Mr, TOWER. I thank my friend from 
Wyoming. 

Mr. President, to insist that an ap- 
pointee for a position be approved by or 
a member of a particular trade or profes- 
sional association, I think, must be re- 
jected on the face of it. My distinguished 
friend from Wyoming has mentioned the 
professional association to which I be- 
long, the American Political Science As- 
sociation, suggesting that that member- 
ship does not qualify me to be a college 
administrator; and indeed it does not. 

That rationale, if we followed it, I 
think, would require us to insist that the 
Secretary of Labor be a trade unionist 
and that the Secretary of Defense be a 
professional military man. 

Of course, I think it would be nice if 
members of the Federal Power Com- 
mission were experienced in the oil busi- 
ness, but we do not necessarily do things 
that way around here. We put people in 
charge of specific jobs because of their 
peculiar abilities as people, and in many 
instances not because of any particular 
experience. 

In the case of Mr. Barabba, I think that 
his experience well commends him for 
this job, regardless of what the Statisti- 
cal Association may say, Because Mr. 
Barabba has proyed himself to be very 
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accomplished at gathering masses of 
data and reducing those data to manage- 
able proportions, and of applying proper 
analysis to those data and making them 
useful. I think that is pretty good ex- 
perience. 

He is obviously a man who has achieved 
great success in this field, I do not think 
that we should worry that he has had 
some political background. We appoint 
people with political backgrounds to 
positions in government every day. 

It is done in both Republican and 
Democratic administrations. 

It is in the nature of things. 

Past heads of the Bureau of the Cen- 
sus have had less experience in the 
data-gathering business, and have 
themselves been political appointees. So 
I think that argument is specious at 
best. I know Mr. Barabba to be a man 
of the highest professional character. I 
have known him for some time and I 
know he is extremely professional and 
extremely effective at whatever he does. 
I know he is a man who, having gathered 
data and analyzed it, tells it to you, the 
way it is, and not the way he thinks you 
would like to hear it. 

So I have no question in my mind 
about his objectivity in this admittedly 
sensitive and important job. I hope the 
Senate will reject the arguments that 
have been raised against him, and will 
confirm him for the post of Director of 
the Census. 

Mr. McGEE. Mr. President, I yield 
myself such time as I may require. It 
will not be long, but I want to address 
myself to the remarks of the Senator 
from Wisconsin, because he has made 
some very interesting points. But I would 
point out that he has also introduced a 
bill S. 2020, that is before our commit- 
tee, the day before this hearing on Mr. 
Barabba. S, 2020 would add some new 
credentials in some of the other statis- 
tical areas it would require congressional 
approval, particularly in regard to the 
administrator of Social and Economic 
Statistics Administration; and I think 
this is a very commendable thing. We 
are going te hold hearings on it and 
make a recommendation to this body 
legislatively about how to upgrade 
SESA. But that has little relevance to 
the nominee for this particular office. 

The relevance of the opinion of the 
American Statistical Association to the 
nomination has been raised again and 
again, that the statisticians oppose Mr. 
Barabba. But I think it is a mixed bag, 
if I may suggest so, Mr. President. There 
are those statisticians who likewise have 
doubts that a statistician could effec- 
tively administer another group of statis- 
ticians, holding that the real point is to 
select an administrator. 

There is no requirement that direc- 
tors of statistical organizations must be 
professional statisticians, in fact, a re- 
view of Dr. Jean Gibbons article “A 
Question of Ethics” in the April 1973 
edition of the American Statistician il- 
lustrates quite clearly the difficulty a 
“professional statistician” would en- 
counter in “directing” the Bureau of the 
Census. Dr. Gibbons identifies the man- 
ner in which a statistician should in- 
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form his employers of his neutral posi- 
tion on all strictly nonstatistical as- 
pects of a study: 

The statistician is an independent pro- 
fessional expert who does not make judg- 
ments or decisions outside of the area of 
his expertise, which is specifically and solely 
statistical theory and techniques, In any 
study relating to debatable issues, the stat- 
isticlan does not take sides in the design 
of the experiment, on the analysis of data, 
or on the presentation or interpretation of 
the results. Further, he will not be a party 
to manipulations and analyses which are, 
in his honest opinion, not statistically 
proper. 


Iam simply suggesting that while pro- 
fessional statisticians have an important 
role in the Bureau of the Census, the man 
we are interested in is appointed as an 
administrator. But now he also ought to 
meet other requirements, apparently, and 
have other credentials, for we are told by 
our distinguished colleague from Wiscon- 
sin that not only does the Statistical As- 
sociation oppose him, but so does the 
American Economic Association; so he 
has got to be an economist. Likewise, so 
does the American Psychological Asso- 
ciation oppose him, so we have to make 
him a psychologist. And the American 
Sociological Association opposes him. 

All of them oppose him this afternoon. 
Where were they when we held the hear- 
ings? Mr. President, we had to go out 
and scratch for someone to come in and 
testify their “druthers” in this case. We 
tried to examine everyone, and now they 
are writing letters to the Senator from 
Wisconsin. 

So they oppose it. Are we going to 
make a sociologist out of the Director of 
the Census? What about a mathemati- 
cian? Maybe he ought to be a mathemat- 
ics major as well. I might add that I 
have not had time to check with the 
Wyoming Wool Growers, but maybe they 
have some views. Maybe he ought to be 
a wool-gatherer as well. 

What about the VFW, the Parent- 
Teachers Association, or the DAR? We 
can carry this to the ridiculous. 

We are not picking a statistician. We 
are not picking a psychologist. We are 
not picking any of the other professional 
groups that have been dragged in here 
by the heels to suggest that somehow 
there is an avalanche of opposition. The 
executive directors and the members of 
the boards of those associations sat 
around talking to each other, and now 
they come in here trying to make a pro- 
test at the 11th hour. 

Mr. President, your committee heard 
this case, and we heard most of all, in 
the most intelligent way, from our col- 
league from Wisconsin, who had his com- 
plete say. We have pending before the 
Senate right now legislation introduced 
by the Senator from Illinois (Mr. STEVEN- 
son), his bill S. 2142 seeks to establish 
a U.S. Statistical Commission, transfer- 
ring a number of agencies into this or- 
ganization and establishing a l-year 
blue ribbon commission to study further 
reorganization. 

So, along with Senator STEVENSON and 
the Senator from Wisconsin, we have 
proposals for upgrading the require- 
ments for several of the offices. That is 
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great. But we cannot make them retro- 
active. It is not fair to the nominee. If 
he is honest, and they have all agreed 
that he is a man of integrity, then I say 
it is too late at this hour to try to invent 
sudden, new requirements for a respon- 
sible position. Let us make them at some 
future time and go through the legisla- 
tive procedure and get the job done. 

But this committee has considered Mr. 
Barabba well and fully and with criti- 
cism within the committee. We wanted 
to know all the facts. 

Mr. President, we are ready to stand 
on the recommendation that Mr. Ba- 
rabba be appointed as the new Director 
of the Bureau of the Census. 

I would only add, in all fairness to 
Charlie Ferris, that we have not received 
his nomination as a coach of the Red- 
skins but I would hasten to point out 
there that we are not even interested in 
George Allen. But we only are interested 
in the fact that Edward Bennett Wil- 
liams administers the Redskins. He 
picked George Allen. I doubt that Mr. 
Williams would make a very fast split 
end in today’s pro football. But he does 
know how to administer. That is the 
whole point at stake here. 

I would hope that we might proceed to 
vote. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER 
CLARK). Seven minutes remain. 

Mr. McGEE, I yield 3 minutes to the 
Senator from Hawaii (Mr. Fone) and 
then I want to yield the remainder of 
that time, if it is still enough, to the 
Senator from Wisconsin so that we might 
accommodate him on the time. 

Mr. FONG. Mr. President, I am quite 
amused at the argument made by the 
Senator from Wisconsin that he is 
afraid, if Mr. Barabba were appointed 
Census Director, he would doctor the fig- 
ures, that he would try to give out er- 
roneous figures rather than the figures 
that his bureau collected. The Senator 
from Wisconsin, the Senator from Utah, 
and Senator from Minnesota do not ques- 
tion the integrity nor the honesty of Mr. 
Barabba, yet they are afraid, if he were 
appointed Director of the Census, that 
he would, somehow, doctor the figures. 

The fact that a man is a professional 
does not give him integrity, nor does it 
give him honesty. The fact that a man is 
not a professional does not make him a 
dishonest man or say that he has no in- 
tegrity. 

We have shown that Mr. Barabba is a 
very decent and outstanding individual. 
In fact, the distinguished Senator from 
Wisconsin (Mr. Proxmire) says that Mr. 
Barabba is a decent and fine man and 
that he does not question his honesty or 
integrity. 

The only objection they have against 
Mr. Barabba is that he is not a profes- 
sional, 

Let us examine the biographies of the 
six men who held the post over the past 
30 years. 

From the biographies, we find that 
four of the six Census Directors have 
not been professional statisticians. Since 
no one has claimed that these people 
have not done a good job, we assume that 
they have done a good job. 


(Mr. 
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Let us consider five of Mr. Barabba’s 
six immediate predecessors over the past 
30 years. 

First, the Director, from 1941 to 1949, 
Mr. J. C. Capt, had not finished college 
and was neither a researcher nor a stat- 
istician but, rather, was a small business- 
man. Yet he was a good Census Di- 
rector. 

The second Director, from 1950 to 1953, 
Dr. Roy Peel, had previously been a po- 
litical science professor and a political 
writer. He was not a statistician; yet 
there was no complaint against him. 

The third Director, from 1953 to 1960, 
Mr. Robert W. Burgess, was a profes- 
sional statistician and an economist. 

The fourth Director, from 1961 to 1965, 
Mr. Richard Scammon, a friend and col- 
lege associate of the distinguished Sena- 
tor from Minnesota, had been a political 
scientist and an electoral researcher. He 
was never a statistician, and there was 
no complaint during his tenure as Cen- 
sus Director. 

The fifth Director, from 1955 to 1969, 
Dr. Ross Eckler, was a professional stat- 
istician. 

The sixth Director, from 1969 to 1973, 
Dr. George H. Brown, had earned a 
Ph. D. in economics, but was a market 
researcher and not a professional stat- 
istician. 

So you see, Mr. Presdent, for the past 
30 years we have had six Census Di- 
rectors, only two of whom were profes- 
sional statisticians. 

In the face of that history, Mr. Presi- 
dent, I find it impossible to accept the 
argument that the position of Census 
Bureau Director requires a professional 
statistician. 

Mr. HANSEN. Mr. President, it is my 
very real pleasure to add a word about 
Mr. Vincent R. Barabba who has been 
nominated to be Director of the Census. 

It has been my honor to know Mr. 
Barabba for a number of years and to 
have seen his administrative abilities and 
fine business sense close up. He will bring 
vigor, desire, and a highly positive atti- 
tude to the position as Director and Iam 
pleased to have this means to endorse the 
President's choice. 

Mr. Barabba will bring not only the 
required technical expertise to the job 
but an intimate knowledge of good busi- 
ness practices, having been involved in 
important computer-based services ac- 
tivities for a number of years, while based 
in California. 

Mr. President, I have known Vincent 
Barabba for almost 12 years now and 
have always found him to be straight- 
forward and vigorous in the execution of 
any assignment. I am sure he will do 
the same excellent job as Director of the 
Census. 

Vincent Barabba will bring both busi- 
ness acumen and integrity to his position 
with the Federal Government. It is a big 
job, but I know he will discharge his re- 
sponsibilities as he always has, with vigor 
and vision. 

Mr. CRANSTON. Mr. President, we 
have before us today the nomination of 
Mr. Vincent Barabba, of Los Angeles, 
Calif., to be Director of the Bureau of the 
Census. 

The Census Bureau is of vital impor- 
tance to the functioning of our Govern- 
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ment. The information gathered by that 
agency forms a basis for Government 
planning of programs and for the allo- 
cation of funds that affect the lives of 
all Americans. 

The person who heads the Bureau 
must have a solid background in statis- 
tics and a firm commitment to gathering 
accurate and complete data about the 
numbers, characteristics, and distribution 
of our population. I am convinced that 
Mr. Vincent Barabba is such a person. 

The Director of the Bureau of the 
Census does not need to be a professional 
statistician. He can employ statisticians. 
He must be an administrator with an un- 
derstanding of the uses of statistics. I be- 
lieve, Mr. Barabba meets those qualifica- 
tions. 

Mr. Barabba was educated at Wood- 
bury Business College, California State 
University at Northridge, and has a mas- 
ter’s degree in business administration 
from the University of California at Los 
Angeles. Upon the completion of his edu- 
cation he was president of Datamatics, 
Inc. He later became chairman of the 
board of Decision Making Information, 
Inc., a California marketing and research 
firm, and was a director of the Central 
Bank of Glendale, Calif. He has been 
deeply involved in the advanced tech- 
nical application of computers to analyze 
population data in marketing and other 
types of surveys. 

After his nomination, I met with Vin- 
cent Barabba in my office. I was im- 
pressed with his intelligence and with his 
desire to fulfill the difficult job for which 
we are considering him. Mutual ac- 
quaintances in California have indicated 
to me their deep respect for Mr. Barab- 
ba’s ability and integrity. 

For these reasons, I support Mr. Ba- 
rabba’s nomination and hope that you 
will see fit to confirm it. 

Mr. McINTYRE. Mr. President, I 
would like to make a few observations 
with respect to the nomination of Mr. 
Vincent P. Barabba to be Director of the 
Bureau of the Census. 

For the past several years the Sub- 
committee on Government Regulation of 
the Senate Select Committee on Small 
Business, of which I have the honor to 
be chairman, has been concerned with 
the Federal paperwork burden. The 
Census Bureau is certainly a contributor 
to this problem although to a lesser de- 
gree than many other Federal agencies. 

On July 11, I had scheduled a hear- 
ing by my subcommittee to hear testi- 
mony from the Census Bureau as to their 
assessment of the Federal paperwork 
burden and their overall philosophy in 
collecting, analyzing, and disseminating 
Census data for the benefit of all sectors 
of the business community. Unfortunate- 
ly, I had to cancel the July 11 hearings 
because the Department of Commerce 
was unable, or unwilling, to provide a 
witness who could address these vital 
questions relating to the Bureau of the 
Census which were under consideration 
by the subcommittee. 

I wish to state now for Mr. Barabba, 
and for the record, that I intend to re- 
schedule these hearings as early as pos- 
sible when Congress returns from its 
recess in August. I am hopeful that Mr. 
Barabba will, during that period of time, 
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have ample opportunity to begin an ex- 
amination of past practices of the Census 
Bureau and will be able to offer the sub- 
committee new plans, concepts, and pro- 
grams which he will implement during 
his stewardship of this most important 
statistical agency of the Federal Govern- 
ment. 

There have been some questions raised 
by various persons as to Mr. Barabba’s 
fitness for this post. I will give the Presi- 
dent the benefit of the doubt in this 
appointment. But, Congress must make 
sure that he does the task in a way to 
meet the people's and the Government's 
needs. 

Mr. McGEE. Mr. President, I yield 
the remainder of my time to the distin- 
guished Senator from Wisconsin (Mr. 
PROXMIRE). 

PROFESSIONAL STATISTICIAN NOT REQUIRED 

Mr, PROXMIRE. Mr. President, this 
body might be called a tunnel of wind 
because no one is paying any attention 
to what we are saying here, because if 
they did, they would know that I did 
not say at any time that we needed a 
professional statistician as the head of 
the Census Bureau. I did not say that. I 
did say that he would have to be profes- 
sionally qualified, in order to carry on 
the many disciplines, as Mr. Hildreth 
pointed out, that would be required for 
him to serve in that job competently. 

Mr. Scammon was a good Census Bu- 
reau Director although he had been a 
political scientist and an electoral re- 
searcher. He was a researcher for West- 
ern Europe in the Department of State 
for 7 years and he had good qualifica- 


tions, as Mr. Hildreth pointed out. Mr. 
Barabba does not have those professional 
qualifications. 

PROFESSIONAL ASSOCIATIONS OPPOSE HIM 


The point is that no professional asso- 
ciation that uses the Census Bureau will 
support this nomination. He does not 
have to be a psychologist to meet the ap- 
proval of the psychologists’ association, 
he does not have to be a sociologist to 
meet with the approval of the sociolo- 
gists’ association, and he does not have 
to be an economist to seek the approval 
of the economic association. They do not 
say he has to be like them. They say he 
has to have professional qualifications 
which will provide him with the capabil- 
ity of understanding what the Census 
Bureau is doing. It is a very, very com- 
plex agency, an agency which, as the 
Senator from Utah (Mr. Moss) pointed 
out, does not have any political power 
but is a factfinding agency that should 
have a competent professional in 
charge. 

DIRECTOR’S BOSS ALSO POLITICAL APPOINTEE 


One final point, and that is that it 
would be one thing if we were only con- 
cerned about Mr. Barabba. We are also 
concerned about Mr. Edward Failor, Mr. 
Barabba's boss. He does not require Sen- 
ate confirmation, unfortunately, but he 
will be the head of the Social and 
Economic Statistics Administration— 
SESA—at the Department. 

Mr. Failor is totally unqualified to 
head the Social and Economic Statistics 
Administration. He comes to the job di- 
rectly from CREEP, the Committee to 


Re-Elect the President, where he wrote 
canned partisan speeches for congres- 
sional candidates. 

Prior to that, he was Chief of the Office 
of Assessments and Compliance of the 
Bureau of Mines where his stewardship 
received a stinging rebuke in a General 
Accounting Office report. His other qual- 
ifications include a position as a legis- 
lative lobbyist for the Association of Coin 
Operated Laundries in Iowa. 

Mr. President, these are the two men 
who would be principally responsible for 
our statistics. That is the reason why I 
think the Senate should provide a re- 
sounding no to the nomination of Mr. 
Barabba. 

The PRESIDING OFFICER (Mr. 
CLARK). All time on this nomination has 
now expired. 

The question is, Shall the Senate ad- 
vise and consent to the nomination of 
Vincent R. Barabba, of California, to be 
Director of the Census? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. Can- 
won), the Senator from Minnesota (Mr. 
MOoONDALE) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on officia! business. 

I also announce that the Senator from 
Mississippi (Mr. Srennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
MONDALE) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oklahoma (Mr. BELLMoN) 
is absent to attend the funeral of a 
friend. 

The Senator from Utah (Mr. BENNETT) 
is necessarily absent. 

The Senator from New Hampshire 
(Mr. Corron) is absent because of illness. 

The result was announced—yeas 73, 
nays 20, as follows: 

[ No. 324 Exec.] 

YEAS—73 
Fong 
Pulbright 
Goldwater 
Gravel 


Griffin 
Gurney 
Hansen 


Hartke 
Hatfield 
Helms 
Hollings 


Aiken 
Allen 
Baker 
Bartlett 


Nunn 
Packwood 


Buckley 
Burdick 
Byrd, Hruska 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Case Javits 
Cook Johnston 
Cranston Long 
Magnuson 


Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 
Stevens 
Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McIntyre 
Montoya 


NAYS—20 


Hathaway 
Huddleston 
Hughes 
Humphrey 
Kennedy 
McGovern 
Metcalf 


Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 


Moss 
Muskie 
Nelson 
Proxmire 
Ribicoff 
Stevenson 


Bentsen 
Biden 
Chiles 
Church 
Clark 
Hart 
Haskell 
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NOT VOTING—7 


Abourezk Cannon Stennis 


Bellmon Cotton 
Bennett Mondale 

So the nomination was confirmed. 

Mr. McGEE. Mr. President, I move to 
reconsider the vote by which the nomi- 
nation was confirmed. 

Mr. MOSS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE SESSION—TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to the consideration of legislative 
business and that there now be a period 
for the transaction of routine morning 
business for not to exceed 10 minutes, 
with statements limited therein to 3 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON S. 1828 AND S. 1560 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—and this mat- 
ter has been cleared with the other side— 
that, at such time as S. 1828 is called up 
and made the pending question before 
the Senate, there be a time limitation 
thereon of 10 minutes, to be equally di- 
vided between the junior Senator from 
West Virginia (Mr. ROBERT C. BYRD) and 
the minority leader or his designee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that on tomorrow, at the 
hour of 10:30 a.m., the Senate proceed 
to the consideration of S. 1560, a bill to 
extend the Emergency Employment Act 
of 1971, and for other purposes; that that 
bill remain the business before the Sen- 
ate until disposed of or until the hour of 
2 p.m., whichever is the earlier; and that 
upon the disposition of that bill, or no 
later than the hour of 2 p.m. tomorrow, 
the Senate proceed to the consideration 
of S. 1828; that upon the disposition of 
that bill, the Senate proceed to the con- 
sideration of S. 372, the so-called Cam- 
paign Spending Act; and that that bill 
remain the unfinished business of the 
Senate until disposed of. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That, on July 25, 1973, upon dis- 
position of S. 1560 or at the hour of 2:00 
p.m., whichever is earlier, the Senate proceed 
to the consideration of S. 1828, a bill to 
require the President to appoint, with the 
advice and consent of the Senate, the head 
of the Mining Enforcement and Safety Ad- 
ministration, Department of the Interior, 
and that time thereon be limited to 10 min- 
utes, to be equally divided and controlled by 
the Senator from West Virginia (Mr. Robert 
Cc. Byrd) and the Minority Leader or his 
designee. 
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TOXIC SUBSTANCES CONTROL ACT 
OF 1973 


Mr. TUNNEY. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
S. 426. 

The PRESIDING OFFICER laid be- 
fore the Senate the amendment of the 
House of Representatives to the bill 
(S. 426) to regulate interstate commerce 
by requiring premarket testing of new 
chemical substances and to provide for 
screening of the results of such testing 
prior to commercial production, to re- 
quire testing of certain existing chemical 
substances, to authorize the regulation of 
the use and distribution of chemical sub- 
stances, and for other purposes, which 
were to strike out all after the enacting 
clause, and insert: 

SHORT TITLE; CONTENTS 

SECTION 1. This Act may be cited as the 

“Toxic Substances Control Act of 1973”. 
TABLE OF CONTENTS 

. Short title; contents. 

. Declaration of policy. 

. Definitions. 

. Test protocols. 

. Limited premarket screening of sub- 
stantially dangerous chemical sub- 
stances. 

6. Regulations applicable to a hazard- 
ous chemical substance. 

. 7. Imminent hazards. 

8. Reports. 

9. Exemptions and relationships to oth- 
er laws. 

10. Chemical Substances Board. 

11. Research. 

12, Administrative inspections and war- 

rants. 


. 13. Exports. 


. 14. Imports. 
15. Confidentiality. 
16. Prohibited acts. 
17. Penalties. 
18. Injunctive enforcement and seizure. 
19. Environmental prediction and as- 
sessment. 
20. Cooperation of Federal agencies. 
. 21. Study of chemical substances class- 
ification system. 
22, State regulations. 
Sec. 23. Judicial review. 
Sec. 24. National security waiver. 
Sec. 25. Authorization for appropriations. 
DECLARATION OF POLICY 


Sec, 2. (a) The Congress finds that— 

(1) man and the environment are being 
exposed to a large number of chemical sub- 
stances each year; 

(2) among the many chemical substances 
constantly being developed and produced are 
some whose manufacture, distribution, use, 
or disposal may pose an unreasonable risk 
to health or the environment; and 

(8) the effective regulation of interstate 
commerce in such chemical substances ne- 
cessitates the regulation of such chemical 
substances in intrastate commerce as well. 

(b) It is the policy of the United States 
that— 

(1) hazardous and potentially hazardous 
chemical substances should be adequately 
tested with respect to their effect on health 
and the environment and that such testing 
should be the responsibility of those who 
manufacture, import, or process such chemi- 
cals; 

(2) adequate authority should exist to 
regulate the distribution and use of chemical 
Substances found to pose an unreasonable 
risk to health or the environment, and to 
take action with respect to chemical sub- 
stances which are imminent hazards; and 
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(3) authority over chemical substances 
should be exercised in such a manner as not 
to unduly impede technological innovation 
while fulfilling the primary purpose of this 
Act to assure that such innovatfon and com- 
merce in such chemical substances do not 
pose an unreasonable risk to health or the 
environment. 

(c) It is the intent of Congress that the 
Administrator shall carry out this Act in a 
reasonable and prudent manner, and that he 
shall consider the economic and social im- 
pact of any action he proposes to take under 
this Act. 

DEFINITIONS 


Sec. 3. (a) As used in this Act: 

(1) The term “Administrator” means the 
Administrator of the Environmental Protec- 
tion Agency. 

(2) The term “chemical substance” means 
(A) any organic or inorganic substance of a 
particular molecular identity: (B) any un- 
combined radical or element; or (C) any 
mixture. 

(3) The term “mixture” means any mix- 
ture which (A) occurs naturally, or (B) is 
produced by an industrial chemical process 
and which is marketed or used without sepa- 
ration into its constituents. 

(4) The term “environment” includes 
water, air, land, all living things therein, and 
interrelationships which exist among these. 

(5) The term “importer” means any per- 
son who (A) imports a chemical substance 
for distribution in commerce for commercial 
purpose, or (B) reimports a chemical sub- 
stance, which was manufactured or processed 
in whole or in part in the United States for 
distribution in commerce for commercial 
purpose. 

(6) The term “manufacturer” means any 
person who manufactures a chemical sub- 
stance. 

(7) The term “manufacture” means to pro- 
duce or manufacture. 

(8) The term “processor” means any per- 
son engaged in the preparation of a chemical 
substance for distribution or use either in 
the form in which it is received or as part of 
another product. 

(9) The term “test protocol” means— 

(A) a test designed to determine the effect 
of a chemical substance or the use of a 
chemical substance on health or the envi- 
ronment, including a test designed to deter- 
mine the effect of the manufacture, process- 
ing, distribution, use, or disposal of such 
substance on health or the environment, 

(B) the procedures or standards to be 
used in making such test, and 

(C) the results to be achieved from such 
test which the Administrator determines are 
necessary to evaluate whether such chemical 
substance poses or is likely to pose an un- 
reasonable risk to health or the environ- 
ment. 

(10) The term “State” means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, the 
Canal Zone, American Samoa, or the Trust 
Territories of the Pacific Islands. 

(11) The term “to distribute in commerce” 
and “distribution in commerce” means to sell 
in commerce, to introduce or deliver for in- 
troduction into commerce, or to hold for sale 
or distribution after introduction into com- 
merce, 

(12) The term “commerce” means trade, 
traffic, commerce, or transportation— 

(A) between a place -in a State and any 
place outside thereof, or 

(B) which affects trade, traffic, commerce, 
or transportation between a place in a State 
and any place outside thereof. 

(13) The term “United States”, when used 
in the geographic sense, means all of the 
States (as defined in paragraph (10) ). 

(b) Any action which may be taken by the 
Administrator under any provision of this 
Act with respect to a chemical substance 
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may be taken by the Administrator in ac- 
cordance with that provision with respect to 
& class of chemical substances. Whenever 
the Administrator takes action uner a provi- 
sion of this Act with respect to a class of 
chemical substances, any reference in this 
Act to a chemical substance (insofar as the 
reference relates to such action) shall be 
deemed to be a reference to each chemical 
substance in such class. 


TEST PROTOCOLS 


Sec. 4. (a) If the Administrator finds that 
testing of a chemical substance or of the use 
of a chemical substance in accordance with 
a test protocol for such substance is neces- 
Sary to protect against unreasonable risk to 
health or the environment, he may, by rule, 
(1) prescribe a test protocol for such sub- 
stance, and (2) require, in accordance with 
subsection (d), that one or more persons per- 
form the test called for in such protocol. 

(b) In making the finding required under 
Subsection (a), the Administrator shall con- 
sider all relevant factors, including— 

(1) the effects of the chemical substance 
on health and the magnitude of human ex- 
posure; 

(2) the effects of the chemical substance 
on the environment and the magnitude of 
environmental exposure; 

(3) the extent to which the test protocol 
is reasonably predictive of the potential ad- 
verse effects of the chemical substances on 
health or the environment; 

(4) any data concerning the safety of the 
chemical substance which may affect the re- 
quirements of the test protocol; and 

(5) the extent to which a risk to health 
or the environment can be reasonably or more 
efficiently evaluated by testing the compo- 
nent chemical substances which comprise a 
mixture or series of mixtures in lieu of test- 
ing any or all mixtures of the same chemical 
substance components in different compo- 
nent ratios. 

(c) A test protocol under this section may 
include tests for carcinogenesis, teratogene- 
sis, mutagenesis, persistence, the cumulative 
and synergistic properties of the substance 
and epidemiological studies of the effect of 
such substance. 

(ad) A rule under subsection (a) may re- 
quire each person who is a manufacturer, 
Processor, or importer of the chemical sub- 
stance to which a test protocol applies to per- 
form the test called for in the last protocol. 
In the case of a test protocol for a chemical 
substance for which there is more than one 
manufacturer, processor, or importer, the Ad- 
ministrator may, in appropriate cases, permit 
the manufacturers, importers, or processors 
who are required to perform the tests called 
for in a test protocol to designate one or more 
of their number, or, to designate a qualified 
independent third party, to perform the re- 
quired tests and permit the sharing of costs 
of such tests. If manufacturers, importers, 
or processors required to perform the tests 
are not able to agree upon a designee within 
a reasonable time, or if the agreed-upon 
designee is not acceptable to the Adminis- 
trator, (1) the Administrator may order one 
or more of such manufacturers, processors or 
importers, or designate a qualified independ- 
ent third party, to perform the required test, 
and (2) he may order those manufacturers, 
processors or importers who do not conduct 
the tests to provide fair and equitable con- 
tribution for the costs of such tests in an 
amount determined under rules of the Ad- 
ministrator. 

(e) After allowing a reasonable time for 
completion of the required tests, the Admin- 
istrator may order any manufacturer, proc- 
essor, or importer who is required to perform 
the tests called for in a test protocol under 
this section to transmit to the Administra- 
tor the test data developed pursuant to such 
test protocol. 
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(f) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (e) 
the Administrator shall promptly publish in 
the Federal Register a notice which identifies 
the chemical substance for which test data 
have been received, lists the uses or intended 
uses of such substance, and describes the 
nature of the tests performed and the data 
which were developed; such data shall be 
made available, consistent with the terms of 
section 15, for examination by interested 
persons. Notice under this subsection shall 
identify the chemical substance by generic 
class unless the Administrator determines 
that more specific identification is required 
in the public interest. 

(g) Any rule under this section and any 
amendment or revocation of such a rule shall 
be promulgated pursuant to section 553 of 
title 5, United States Code, except that the 
Administrator shall give interested persons 
an opportunity for the oral presentation of 
data, views, or arguments, in addition to an 
opportunity to make written submissions, A 
transcript shall be kept of any oral presen- 
tation. 

LIMITED PREMARKET SCREENING OF SUBSTAN- 
TIALLY DANGEROUS CHEMICAL SUBSTANCES 
Sec. 5. (a) Within eighteen months after 

the date of enactment of this Act, and from 
time to time thereafter, the Administrator 
shall, by rule, identify and publish in the 
Federal Register a list of chemical substances 
(or chemical substances with respect to a 
particular use or uses) which the Adminis- 
trator finds are likely to pose substantial 
danger to health or environment. For the 
purposes of this section, “substantial danger 
to health or environment” means an un- 
reasonable risk of death, of widespread or 
severe personal injury or illness, or of wide- 
spread or severe harm to the environment. 

(b) (1) In making the finding required un- 
der subsection (a), the Administrator shall 
consider all relevant factors including— 

(A) the effects of the substance on health 
and the magnitude of human exposure; 

(B) the effects of the substance on the en- 
vironment and the magnitude of environ- 
mental exposure; and 

(C) any benefit of the chemical substance 
and the availability of less hazardous sub- 
stances for any use of such substance. 

(2) In determining whether (A) one or 
more mixtures, or (B) chemical substances 
which are components of such mixtures, 
should be listed under subsection (a), the 
Administrator shall consider whether the risk 
to health or the environment is associated 
with such mixtures or components or both 
and whether such risk can be more reason- 
ably evaluated by testing the mixtures or by 
testing one or more components of such 
mixtures, 

(c) A chemical substance listed under 
subsection (a) which was manufactured 
and distributed in commerce for commer- 
cial purpose prior to its listing may not be 
manufactured or distributed in commerce 
for a new use unless at least ninety days 
prior to such manufacture or distribution, 
the person intending to manufacture or 
distribute the chemical substance for such 
new use submits to the Administrator test 
data developed in accordance with a test 
protocol promulgated under section 4 which 
is applicable to such intended use, or (in the 
absence of such a test protocol) test data 
which such person believes shows that the 
intended new use of the chemical] substance 
would not pose an unreasonable risk to 
health or the environment. 

(d) A chemical substance listed under 
subsection (a) which was not manufactured 
or distributed in commerce for commercial 
purpose prior to its listing may not be manu- 
factured or distributed in commerce unless 
at least ninety days prior to such manu- 
facture or distribution, the person intend- 
ing to manufacture or distribute such sub- 
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stance submits to the Administrator test 
data developed in accordance with a test 
protocol promulgated under section 4 which 
is applicable to the manufacture, distribu- 
tion, use or disposal of such substance, and 
(to the extent that such a test protocol does 
not apply to the manufacture, distribution, 
use, or disposal of such substance) test data 
which such person believes shows that the 
manufacture, distribution, use, and disposal 
of the chemical substance would not pose 
an unreasonable risk to health or the en- 
vironment. 

(e) A person intending to manufacture or 
distribute in commerce a chemical substance 
for which no applicable test protocol has 
been prescribed under section 4 may petition 
the Administrator to develop and issue a 
test protocol for such substance or for the 
intended use of such substance. The Ad- 
ministrator shall either grant or deny any 
such petition within sixty days of its re- 
ceipt. If the petition is granted, the Ad- 
ministrator shall diligently proceed to de- 
velop a test protocol for such substance. If 
the petition is denied, the Administrator 
shall publish in the Federal Register the 
reasons for such denial. 

(f) (1) The Administrator may exempt any 
person from the obligation to submit data 
under subsections (c) and (dad) of this sec- 
tion if he determines that the submission of 
test data by such person would be duplica- 
tive of data previously submitted in accord- 
ance with those subsections, but no such 
exemption may take effect before the date 
of termination of the premarket screening 
for which the data on which the exemption 
is based were submitted. 

(2) If the Administrator, under paragraph 
(1), exempts any person from submitting 
data under this section because of the exist- 
ence of previously submitted data and if 
such exemption takes effect during the reim- 
bursement period for such data (as defined 
in paragraph (3)), then (unless the parties 
can agree on the amount and method of 
reimbursement) the Administrator shall 
order the person granted the exemption to 
provide fair and equitable reimbursement 
(in an amount determined under rules of 
the Administrator) — 

(A) to the person who previously submit- 
ted data on which the exemption was based, 
for a portion of the costs incurred by him in 
complying with the requirement under this 
section to submit such data, and 

(B) to any other person who has been re- 
quired under this paragraph to contribute 
with respect to such data, 

An order under this paragraph shall be con- 
sidered final agency action, for purposes of 
judicial review. 

(3) For purposes of this subsection: 

(A) The reimbursement period for any 
previously submitted data is a period— 

(i) beginning on the date of termination 
of the premarket screening for which the 
data were submitted, and 

(ii) ending five years after such date of 
termination (or, if later, at the expiration 
of a period after such date equal in length 
to the period which the Administrator deter- 
mines was necessary to develop the previous- 
ly submitted data). 

(B) The termination of the premarket 
screening for which data were submitted is 
the earliest date (after submission of such 
data) on which the person who submitted 
such data is no longer prohibited (by this 
section or by reason of a proposed rule made 
immediately effective under subsection (i) 
or section 6(d)) from proceeding with the 
manufacture and distribution with respect 
to which the data were submitted. 

(g) The Administrator may for good cause 
shown extend the ninety-day period under 
subsection (c) or (d) of this section for an 
additional period not to exceed ninety days. 
Subject to section 15 of this Act, notice of 
such extension and the reasons therefor shall 
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be published in the Federal Register and 
shall constitute a final agency action subject 
to judicial review. 

(h) Subject to section 15 (relating to the 
confidentiality of certain information), upon 
receipt of test data under subsection (c) or 
(d) the Administrator shall promptly pub- 
lish in the Federal Register notice which 
identifies the chemical substance for which 
test data have been received; lists the uses 
or intended uses of such substance; and, 
describes the nature of the tests performed 
and the data which were developed. Such 
data shall be made available, consistent with 
the terms of section 15, for examination by 
interested persons. Notice under this sub- 
section shall identify the chemical substance 
by generic class unless the Administrator 
determines that more specific identification 
is required in the public interest. 

(i) If on the basis of available data or the 
absence of acceptable data under subsections 
(c) and (d), the Administrator proposes a 
rule to regulate such chemical substance 
under section 6 of this Act within the ninety- 
day period specified in subsections (c) and 
(a) or within the period as extended in ac- 
cordance with subsection (g), such pro- 
posed rule may take effect immediately, pend- 
ing completion of the administrative pro- 
ceeding required under section 6 of this Act. 
After such rule is proposed and takes effect, 
the Administrator may refer the rule to a 
committee formed under section 10(c) of 
this Act. The Administrator shall refer such 
rule to such committee if requested by any 
interested person. 

(j) Rules under this section which iden- 
tify chemical substances as likely to pose 
substantial danger to health or the environ- 
ment or any amendment or revocation of 
such rules shall be promulgated pursuant to 
section 553 of title 5, United States Code, 
except that the Administrator shall give in- 
terested persons an opportunity for the oral 
presentation of data, views, or arguments, in 
addition to an opportunity to make written 
submissions. A transcript shall be kept of 
any oral presentation. 

(k) The Administrator may, upon appli- 
cation, exempt any person from the fore- 
going requirements of this section, for the 
purpose of permitting such person to manu- 
facture and distribute in commerce a listed 
chemical substance for test marketing pur- 
poses or specially limited purposes (1) upon 
a showing by such person that the manufac- 
ture and distribution of such substance for 
those purposes would not pose an unreason- 
able risk to health or the environment, and 
(2) under such restrictions as the Admin- 
istrator considers appropriate. 

REGULATIONS APPLICABLE TO A HAZARDOUS 

CHEMICAL SUBSTANCE 


Sec. 6. (a) If the Administrator finds that 
a rule under this section respecting a chem- 
ical substance is necessary to protect against 
unreasonable risk to health or the environ- 
ment, he may prescribe a rule consisting of 
one or more of any of the following types 
of requirements: 

(1) Requirements prohibiting the manu- 
facture or distribution in commerce of such 
chemical substance or limiting the amount 
of such chemical substance which may be 
manufactured or distributed in commerce. 

(2) Requirement prohibiting the manu- 
facture or distribution in commerce of such 
chemical substance for a particular use or 
uses or limiting the amount of such chemi- 
cal substance which may be manufactured 
or distributed in commerce for such use or 
uses, 

(3) Requirements that such chemical sub- 
stance or article containing such substance 
be marked with or accompanied by clear 
and adequate warnings and instructions with 
Tespect to its use or disposal, in such form 
and bearing such content as the Admin- 
istrator determines to be appropriate. 

(b) (1) (A) Rules under this section may 
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be limited in application to specified geo- 
graphic areas. 

(B) The authority of the Administrator 
to prescribe a rule under subsection (a) (2) 
prohibiting the manufacture and distribu- 
tion in commerce of a chemical substance 
for a particular use shall include authority 
to prescribe a rule prohibiting the distribu- 
tion in commerce of a chemical substance 
for a particular use in a concentration in 
excess of a level specified in such rule. 

(2) (A) No rule may be prescribed under 
subsection (a) (1) of this section which lim- 
its the amount of a chemical substance 
which may be manufactured, imported, or 
distributed In commerce unless the Admin- 
istrator finds that the risk to health or en- 
vironment associated with such chemical 
substance cannot be prevented or reduced 
to a sufficient extent by means of a rule 
prescribed under subsection (a)(2) prohib- 
iting the manufacture or distribution in 
commerce of such substance for particular 
use or uses or by means of a rule prescribed 
under subsectioin (a) (3). 

(B) No rule may be prescribed under sub- 
section (a)(2) which limits the quantity 
of a chemical substance which may be man- 
ufactured, imported, or distributed for a 
particular use or uses unless the Adminis- 
trator finds that the risk to health or envi- 
ronment associated with such substance 
cannot be prevented or reduced to a sufficient 
exetnt by means of a rule prescribed under 
subsection (a)(3), or by means of a rule 
under subsection (a) (2) prohibiting the dis- 
tribution in commerce of a chemical sub- 
stance for a particular use in a concentra- 
tion in excess of a level specified in such 
rule. 

(3) (A) Rules described in subsection (a) 
(1) of this section which limit the amount 
of a chemical substance which may be manu- 
factured, imported, or distributed in com- 
merce, and rules described in subsection 
(a) (2) which limit the quantity which may 


be manufactured, imported, or distributed 
for a particular use or uses, shall include pro- 


vision for assigning production, importa- 
tion, or distribution quotas to persons who 
wish to manufacture, import, or distribute 
the chemical substance. The permissible 
quota for each such person shall be deter- 
mined in accordance with criteria prescribed 
under subparagraph (B). 

(B) The Administrator shall by rule 
prescribe criteria which shall take into 
account all relevant factors, including— 

(i) effects on competition, 

(ii) the market shares, productive capac- 
ity, and product and raw material inven- 
tories of persons applying for quotas. 

(iii) emergency conditions, such as fires or 
strikes, and 

(iv) effects on technological innovation. 
The last sentence of section 23(c) shall not 
apply to rules under this subparagraph (B). 

(c) In issuing such rules under subsection 
(a) the Administrator shall consider all 
relevant factors including— 

(1) the effects of the substance on health 
and the magnitude of human exposure; 

(2) the effects of the substance on the en- 
vironment and the magnitude of environ- 
mental exposure; and 

(3) the benefits of the substance for vari- 
ous uses and the availability of less hazard- 
ous substances. 

(d) The Administrator shall specify in any 
rule under subsection (a) the date on which 
it shall take effect, which shall be as soon as 
feasible. Where the Administrator deter- 
mines that the manufacture, processing, dis- 
tribution, use, or disposal of a chemical sub- 
stance is likely to result in harm to health 
or the environment prior to the completion 
of a rulemaking proceeding under subsection 
(a) respecting such substance and where 
the Administrator determines that such 
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action is necessary in the public interest, he 
may declare a proposed rule under subsection 
(a) immediately effective pending comple- 
tion of the rulemaking proceeding. 

(e) If the Administrator has good cause 
to believe that a particular manufacturer or 
processor is manufacturing or processing a 
chemical substance in a manner which per- 
mits or causes the adulteration of a chemical 
substance and if the Administrator deter- 
mines that, as a result of such adulteration, 
the chemical substance poses an unreason- 
able threat to health or the environment— 

(1) the Administrator may require such 
manufacturer or processor to submit a 
description of the relevant quality control 
procedures followed in the manufacturing 
or processing of such chemical substance; 
and 

(2) if he thereafter determines that such 
quality control procedures are inadequate 
to prevent the adulteration of the chemical 
substance, the Administrator may, after 
notice and opportunity for hearing pursuant 
to section 554 of title 5, United States Code, 
order the manufacturer to revise such qual- 
ity control procedures to the extent neces- 
sary to remedy such inadequacy. 

For the purposes of this subsection, a 
chemical substance shall be deemed to be 
adulterated if it bears or contains any added 
substance or contaminant which itself, or 
in combination with the chemical substance, 
presents an unreasonable risk to health or 
the environment. 

(f)(1) Rules under subsection (a) shall 
be promulgated pursuant to section 553 of 
title 5 of the United States Code; except 
that in promulgating any such rule, (A) 
the Administrator shall give interested per- 
sons an opportunity for the oral presentation 
of data, views, or arguments, in addition to 
an opportunity to make written submissions; 
(B) a transcript shall be kept of any oral 
presentation; and (C) during any such oral 
presentation the Administrator shall include 
an opportunity for cross-examination as pro- 
vided in paragraph (2). 

(2)(A) Except as provided in paragraph 
(B), during any such oral presentation, the 
Administrator shall include an opportunity 
for cross-examination to such extent and in 
such manner as the Administrator considers 
necessary and appropriate in view of the na- 
ture of the issue or issues involved and the 
number of the participants and the nature 
of their interests. 

(B) If only a single interested person seeks 
to avail himself of an opportunity for cross 
examination in a proceeding to promulgate a 
rule under subsection (a), or if the Adminis- 
trator determines that all persons who seek 
to avail themselves of such an opportunity 
are members of a single class sharing an 
identity of interest, the Administrator shall 
afford such single interested person or rep- 
resentative of such class (as designated by 
the participants of such class) an opportun- 
ity to conduct cross-examination to the same 
extent that cross-examination is permitted 
under section 556 of title 5, United States 
Code. 

(g) The Administrator, at the time he pro- 
mulgates any final rule under this section, 
shall include a detailed statement on the 
economic impact of such action, including, 
but not limited to, consideration of the ef- 
fects on business enterprises and labor forces 
and the effect on the national economy. 

IMMINENT HAZARDS 

Sec. 7. (a) The Administrator may file an 
action in United States district. court— 

(1) against an imminently hazardous 
chemical substance and any article contain- 
ing such substance for seizure of such sub- 
stance or article under subsection (b) (2) of 
this section, or 

(2) against any person who is a manu- 
facturer, processor, distributor, or retailer of 
such chemical substance or article. 
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Such an action may be filed notwithstand- 
ing the existence of a rule under sections 4, 
5, or 6 of this Act, and notwithstanding the 
pendency of any administrative or judicial 
proceeding under any provision of this Act. 
As used in this section, the term “imminently 
hazardous chemical substance” means a 
chemical substance which presents immi- 
nent and unreasonable risk to health or the 
environment. The risk to health or the en- 
vironment shall be considered imminent if it 
is shown that the manufacture, processing, 
distribution, use, or disposal of a chemical 
substance is likely to result in harm to health 
or the environment prior to the completion 
of an administrative proceeding under this 
Act, 

(b)(1) The district court in which such 
action is filed shall have jurisdiction to grant 
such temporary or permanent relief as may 
be necessary to protect health or the en- 
vironment from the unreasonable risk as- 
sociated with the chemical substance or arti- 
cle containing such substance. Such relief 
may include (in the case of an action under 
subsection (a)(2)) a mandatory order re- 
quiring (A) notification of such risk to those 
purchasers of such chemical substance or 
an article containing such chemical sub- 
stance which are known to the defendant; 
(B) public notice; (C) recall; and (D) the 
replacement or repurchase of such chemical 
substance or article containing such sub- 
stance. 

(2) In the case of an action under sub- 
section (a)(1), the chemical substance or 
article containing such substance may be 
proceeded against by process of libel for the 
seizure and condemnation of such substance 
or such article in any United States district 
court within the jurisdiction of which such 
substance or article is found. Proceedings in 
cases instituted against a chemical substance 
or article containing such substance under 
the authority of this section shall conform as 
nearly as possible to proceedings in rem in 
admiralty. 

(c) Where appropriate, concurrently with 
the filing of an action under this section or 
as soon thereafter as may be practicable, the 
Administrator shall initiate a rulemaking 
proceeding under section 6 of this Act. 

(d)(1) An action under subsection (a) (2) 
of this section may be brought in the United 
States district court for the District of Co- 
lumbia or in any judicial district in which 
any of the defendants is found, is an inhabi- 
tant, or transacts business; and process in 
such an action may be served on a defendant 
in any other district in which such defend- 
ant resides or may be found. Subpenas re- 
quiring attendance of witnesses in such an 
action may run into any other district. In 
determining the judicial district in which 
an action may be brought under this section 
in instances in which such action may be 
brought in more than one judicial district, 
the Administrator shall take Into account the 
convenience of the parties. 

(2) Whenever proceedings under this sec- 
tion involving identical chemical substances 
or articles containing such substances are 
pending in courts in two or more judicial 
districts, they shall be consolidated for trial 
by order of any such court upon application 
reasonably made by any party in interest, 
upon notice to all parties in interest. 

(e) Notwithstanding any other provision of 
law, in any action under this section, the 
Administrator may direct attorneys employed 
by him to appear and represent him. 

REPORTS 

Sec. 8. (a) (1) Except as provided in sub- 
sections (b) and (c), the Administrator may, 
by rule, require any manufacturer, importer, 
or processor of any chemical substance to 
submit reports to him annually, and at such 
more frequent time as he may reasonably 
require, containing any or all of the 
following: 


July 24, 1973 


(A) The names of any or all chemical sub- 
stances manufactured, imported, or processed 
by the manufacturer, importer, or processor 
thereof. 

(B) The chemical identity and molecular 
structure of such substances insofar as is 
known to such manufacturer, importer, or 
processor, or insofar as such are reasonably 
ascertainable. 

(C) The categories of use of each such sub- 
stance, insofar as they are known to such 
manufacturer, importer, or processor, or in- 
sofar as such are reasonably ascertainable. 

(D) Reasonable estimates of the amounts 
of each substance manufactured, imported, 
or processed for each such category of use. 

(E) A description of the byproducts, if any, 
resulting from the manufacture, processing, 
or disposal of each such substance, insofar 
as they are known to such manufacturer, im- 
porter, or processor, or insofar as such are 
reasonably ascertainable. 

(2) For purposes of this subsection, the 
term “byproduct” means a chemical sub- 
stance produced as a result of the manufac- 
ture, processing, use, or disposal of some other 
chemical substance. 

(3) The Administrator may, by rule, ex- 
empt manufacturers, importers, or processors 
from all or part of the requirements of this 
section if he finds that such reports are not 
necessary to carry out the purposes of this 
Act, or if he finds that such reports would 
provide information which duplicates infor- 
mation otherwise available to him. 

(b) (1) Subject to paragraph (2) of this 
subsection, the Administrator shall have no 
authority under subsection (a) of this sec- 
tion to require any manufacturer, processor 
or importer of any chemical substance to 
submit reports to him in the manner therein 
provided except with respect to a chemical 
substance or an article containing such 
substance— 

(A) for which a test protocol has been 
prescribed under section 4(a) of this Act; 

(B) which is contained in the list of chem- 
ical substances which the Administrator has 
by rule identified and published in the Fed- 
eral Register under section 5(a) of this Act; 
or 

(C) which are covered by a rule under sec- 
tion 6(a) of this Act. 

(2) (A) The limitations on reporting con- 
tained in paragraph (1) of this subsection 
shall apply only to a manufacturer, processor, 
or importer which is a small business con- 
cern; except that if the Administrator deter- 
mines that such a concern is substantially 
engaged in the development of one or more 
new chemical substances, he may order such 
concern to make reports with respect to any 
new chemical substance developed by it. 

(B) For purposes of this subsection, the 
term “small business concern” means a man- 
ufacturer, processor, or importer which is (1) 
a small business concern within the meaning 
of the section 121.3-11(a) of title 13 of the 
Code of Federal Regulations (as in effect on 
the date of enactment of this Act) or (ii) 
any other concern which is independently 
owned and operated and not dominant in its 
field of operations, and which the Admin- 
istrator of the Small Business Administra- 
tion by rule defines as a small business con- 
cern for purposes of this subsection, taking 
into account relevant factors such as concen- 
tration of output in the industry of which 
it is a part, total number of concerns in such 
industry, and the size of such concern rela- 
tive to the size of industry leaders. 

(c) The Administrator may not require 
any manufacturer, importer, or processor to 
submit reports under this section with re- 
spect to any chemical substance which he 
manufactures, imports, or prepares for dis- 
tribution for use as a standard or reagent 
and for research or laboratory purposes. 

(d) Whenever the Administrator deter- 
mines that such action would be necessary 
to allow him to carry out his responsibilities 
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and authorities under this Act, he may by 
publishing a notice in the Federal Register 
invite and afford all interested persons an 
opportunity to provide in writing informa- 
tion respecting the health or environmental 
effects of a chemical substance. 
EXEMPTIONS AND RELATIONSHIPS TO 
OTHER LAWS 

Sec. 9. (a) This Act shall not apply to— 

(1) tobacco and tobacco products; 

(2) any pesticide (as defined in the Federal 
Insecticide, Fungicide, and Rodenticide Act) 
when manufactured or distributed in com- 
merce for use as a pesticide; or 

(3) drugs, devices, or cosmetics (as such 
terms are defined in sections 201 (g), (h), and 
(i) of the Federal Food, Drug, and Cosmetic 
Act) and food. The term “food” as used in 
this paragraph means all food, as defined In 
section 201(f) of the Federal Food, Drug, and 
Cosmetic Act, including poultry and poul- 
try products (as defined in section 4(e) and 
(f) of the Poultry Products Inspection Act), 
meat and meat food products (as defined in 
section 1(j) of the Federal Meat Inspection 
Act), and eggs and egg products (as defined 
in section 4 of the Egg Products Inspec- 
tion Act). 

(b) The Administrator shall have no au- 
thority under sections 5, 6, and 7 of this Act 
to take action to prevent or reduce an un- 
reasonable risk to health or the environment 
associated with a particular chemical sub- 
stance or article containing such substance if 
such risk to health or the environment could 
be prevented or reduced to a sufficient extent 
by actions taken under any other Federal law; 
including the Atomic Energy Act of 1954, the 
Clean Air Act, the Federal Water Pollution 
Control Act, the Federal Hazardous Sub- 
stances Act, the Occupational Safety and 
Health Act of 1970, the Consumer Product 
Safety Act, subpart 3 of part F of title III of 
the Public Health Service Act (relating to 
electronic product radiation), and the Acts 
administered by the Secretary of Transporta- 
tion relating to the transportation of haz- 
ardous substances. 

(c) If it appears to the Administrator that 
any chemical substance may pose an un- 
reasonable risk to health or the environment 
which could be prevented or reduced to a suf- 
ficient extent by actions taken under other 
Federal laws, he shall transmit any data re- 
ceived from manufacturers, importers, or 
processors, or data otherwise in his possession 
which is relevant to such risk to the Federal 
executive department or agency, independent 
regulatory agency or other authority of the 
Federal Government with authority to take 
legal action. 

(d) In administering the provisions of this 
Act, the Administrator shall consult and 
coordinate with the Secretary of Health, Edu- 
cation, and Welfare and the heads of any oth- 
er appropriate Federal executive department 
or agency, independent regulatory agency or 
other authority of the Federal Government. 
The Administrator shall report annually to 
the Congress on actions taken to coordinate 
with such other Federal agencies and actions 
taken to coordinate the authority under this 
Act with the authority granted under other 
Acts referred to in subsection (b) of this 
section. 

CHEMICAL SUBSTANCES BOARD 

Sec. 10. (a) There shall be established in 
the Environmental Protection Agency a 
Chemical Substances Board (hereinafter re- 
ferred to in this section as the “Board’’) 
consisting of twelve scientifically qualified 
members. The Administrator shall appoint 
eleven members of the Board from a list of at 
least twenty-two individuals recommended to 
him by the National Academy of Sciences, 
and the Secretary of Health, Education, and 
Welfare shall appoint one member of the 
Board from whatever source he desires. Not 
more than one-third of the members of such 
Board shall be in the employ of or have any 
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significant economic interest in any manu- 
facturer, importer, or processor of chemical 
substances. Members of the Board shall serve 
one term of four years, except that one-hajf 
of the members initially appointed shall 
serve one term of two years. Members of the 
Board shall not be reappointed for consecu- 
tive terms. One of the members shall be des- 
ignated by the Administrator to serve as 
Chairman of the Board. 

(b) The National Academy of Sciences, in 
consultation with the Board, shall maintain 
a directory of qualified scientists, to assist in 
carrying out the provisions of this section. 
Such scientists may also be utilized as con- 
sultants to the Chemical Substances Board. 

(c) Except when acting under section 5(1) 
or the last sentence of 6(d) of this Act, be- 
fore proposing any rules under section 4, 5, 
or 6 of this Act, the Administrator shall refer 
his proposed action and the available evi- 
dence to a committee selected by the Ad- 
ministrator from members of the Board and 
the directory of consultants to the Board 
maintained under subsection (b), except 
that the Secretary of Health, Education, and 
Welfare may appoint one member of such 
committee from whatever source he desires. 
Concurrently with such referral, the Ad- 
ministrator shall publish in the Federal Reg- 
ister a notice of the referral identifying 
the proposed action. Such committee shall 
include scientifically qualified persons not 
more than one-third of which are in the em- 
ploy of or have a significant economic interest 
in any manufacturer, importer, or processor 
of, or any person who distributes in com- 
merce, any chemical substance which may, 
directly or indirectly, be affected by the pro- 
posed action. The committee shall conduct 
an independent scientific review of the pro- 
posed action and shall report its views and 
reasons therefor in writing to the Adminis- 
trator, within a reasonable time, not to ex- 
ceed forty-five days, as specified by the Ad- 
ministrator. Such time may be extended an 
additional forty-five days if the Administra- 
tor determines the extension necessary and 
such committee has made a good faith effort 
to report its views and reasons therefor 
within the initial forty-five day period. All 
such views shall be given due consideration 
by the Administrator. If the committee fails 
to report within the specified time, the Ad- 
ministrator may proceed to take action un- 
der this Act. Subject to section 15 of this 
Act, all proceedings and deliberations of such 
committees and their reports and reasons 
therefor shall be available for public ex- 
amination. The report of the committee and 
any dissenting views shall be considered as 
part of the record in any proceeding taken 
with respect to the Administrator's action. 

(d) The Administrator may also request 
the Board to convene a committee to con- 
sider other actions proposed to be taken un- 
der this Act. In such case all provisions 
of this section shall apply. 

(e) The Administrator is authorized to re- 
imburse the National Academy of Sciences 
for expenses incurred in carrying out this 
section. 

(f) Members of the Board or committees 
who are not regular full-time employees of 
the United States shall, while serving on 
business of the Board or committee, be en- 
titled to compensation at rates fixed by the 
Administrator, but not exceeding the daily 
rate applicable at the time of such service to 
grade GS-18 of the classified civil service, 
including traveltime; and while so serving 
away from their homes or regular places of 
business they may be allowed travel expen- 
ses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, United 
States Code, for persons in the Government 
service employed intermittently, 

(g) Section 14(a) of the Federal Advisory 
Committee Act (relating to termination) 
shall not apply to the Board. 
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RESEARCH 

Sec. 11. The Administrator is authorized to 
conduct such research and monitoring as is 
necessary to carry out his functions under 
this Act. To the extent practicable, such re- 
search and monitoring shall not duplicate 
the efforts of other Federal agencies. In or- 
der to carry out the provisions of this sec- 
tion, the Administrator is authorized to make 
contracts and grants for such research and 
monitoring. 

ADMINISTRATIVE INSPECTIONS AND WARRANTS 

Sec. 12. (a) (1) For the purpose of inspect- 
ing, copying, and verifying the correctness of 
records, reports, or other documents re- 
quired to be kept or made under this Act or 
for the purpose of otherwise facilitating the 
carrying out of his functions under this Act, 
the Administrator is authorized, in accord- 
ance with this section, to enter any factory, 
warehouse, or other premises in which chem- 
ical substances are manufactured, processed, 
stored, held, or maintained, including retail 
establishments, and to conduct administra- 
tive inspections thereof. 

(2) Such entries and inspections shall be 
carried out through officers or employees 
(hereafter in this section referred to as “in- 
spectors”) designated by the Administrator. 
Any such inspector, upon stating his purpose 
and presenting to the owner, operator, or 
agent in charge of such premises (A) appro- 
priate credentials and (B) his administra- 
tive inspection warrant or a written notice 
of his other inspection authority, shall have 
the right to enter such premises and conduct 
such inspection at reasonable times. 

(3) Except when the owner, operator, or 
agent in charge of such premises so consents 
in writing, no inspection authorized by this 
section shall extend to— 

(A) financial data; 

(B) sales data other than shipments data; 

(C) pricing data; 

(D) personnel data; 

(E) research data (other than data re- 
quired by this Act); or 

(F) process technology other than that re- 
lated to chemical composition or the indus- 
trial use of a chemical substance. 

(b) A warrant under this section shall not 
be required for entries and administrative 
inspections (including seizures of chemical 
substances or products containing chemical 
substances manufactured in violation of 
rules issued under this Act)— 

(1) conducted with the consent of the 
owner, operator, or agent in charge of such 
premises; or 

(2) in any situation where a warrant is 
not constitutionally required. 

(c) Issuance and execution of administra- 
tive inspection warrants shall be as follows: 

(1) Any judge of the United States or of 
& State court of record, or any United States 
magistrate, may, within his territorial juris- 
diction, and upon proper oath or affirmation 
showing probable cause, issue warrants for 
the purpose of conducting administrative in- 
spections authorized by this title, and 
seizures of property appropriate to such in- 
spections. For the purposes of this subsection 
the term “probable cause” means a valid 
public interest in the effective enforcement 
of this Act or rules thereunder sufficient to 
justify administrative imspections of the 
area, premises, building, or contents thereof, 
in the circumstances specified in the appli- 
cation for the warrant. 

(2) A warrant shall issue only upon an 
affidavit of an officer or employee having 
knowledge of the facts alleged, sworn to be- 
fore the judge or magistrate, and establish- 
ing the grounds for issuing the warrant. If 
the judge or magistrate is satisfied that 
grounds for the application exist or that 
there is probable cause to believe they exist, 
he shall issue a warrant identifying the area, 
premises, or building to be inspected, the 
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purpose of such inspection, and, where ap- 
propriate, the type of property to be inspect- 
ed, if any, The warrant shall identify the 
items or types of property to be seized, if any. 
The warrant shall be directed to a person 
authorized under subsection (a) (2) of this 
section to execute it. The warrant shall state 
the grounds for its issuance and the name 
of the person or persons whose affidavit has 
been taken in support thereof. It shall com- 
mand the person to whom it is directed to in- 
spect the area, premises, or building, identi- 
fied for the purpose specified, and, where 
appropriate, shall direct the seizure of the 
property specified, The warrant shall direct 
that it be served during normal business 
hours. It shall designate the judge or magis- 
trate to whom it shall be returned. 

(3) A warrant issued pursuant to this 
section must be executed and returned with- 
in ten days of its date, unless, upon a show- 
ing by the United States of a need therefor, 
the judge or magistrate allows additional 
time in the warrant. If property is seized 
pursuant to a warrant, the person executing 
the warrant shall give to the person from 
whom or from whose premises the property 
was taken a copy of the warrant and a re- 
ceipt for the property taken or shall leave 
the copy and receipt at the place from which 
the property was taken. The return of the 
warrant shall be made promptly and shall be 
accompanied by a written inventory of any 
property taken. The inventory shall be made 
in the presence of the person executing the 
warrant and of the person from whose pos- 
session or premises the property was taken, 
if they are present, or in the presence of at 
least one credible person other than the per- 
son making such inyentory, and shall be 
verified by the person executing the warrant. 
The judge or magistrate, upon request, shall 
deliver a copy of the inventory to the person 
from whom or from whose premises the 
property was taken and to the applicant for 
the warrant. 

(4) The judge or magistrate who has is- 
sued a warrant under this section shall at- 
tach to the warrant a copy of the return and 
all papers filed in connection therewith and 
shall file them with the clerk of the district 
court of the United States for the judicial 
district in which the inspection was made, 

EXPORTS 

Sec. 13. (a) This Act shall not apply to any 
chemical substance or article containing 
such substance if (1) it can be shown that 
such substance or article is manufactured, 
processed, sold, or held for sale for export 
from the United States (or that such chem- 
ical substance was imported for export), un- 
less such chemical substance or article is, 
in fact, manufactured, processed, or distrib- 
uted in commerce for use in the United 
States, and (2) such chemical substance or 
article containing such substance when dis- 
tributed in commerce, or any container in 
which it is enclosed when so distributed, 
bears a stamp or label stating that such 
chemical substance or article is intended for 
export; except that (A) any manufacturer, 
processor, or exporter of such chemical sub- 
stance shall be subject to the reporting re- 
quirements of section 8 of this Act; and (B) 
this subsection shall not apply to any chem- 
ical substance or article containing such 
substance if the Administrator finds that the 
chemical substance or article will, directly 
or indirectly, pose an unreasonable risk to 
health within the United States or to the 
environment of the United States. 

(b) If submittal of test data is required 
for a chemical substance under section 4 or 5 
of this Act, or rules applicable to such sub- 
stance or article containing such substance 
have been prescribed or proposed under sec- 
tion 5 or 6 of this Act, the Administrator, 
subject to section 15 of this Act, may furnish 
to the governments of the foreign nations 
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to which such chemical substance js ex- 
ported, or is intended to be exported, notice 
of the availability of the data submitted to 
the Administrator under section 4 or 5 con- 
cerning such chemical substance, and notice 
of any rule applicable to such substance or 
article containing such substance which has 
been prescribed or proposed by the Adminis- 
trator under section 5 or 6 of this Act. 
IMPORTS 


Sec. 14. (a) The Secretary of the Treasury 
shall refuse entry into the customs territory 
of the United States (as defined in general 
headnote 2 to the Tariff Schedules of the 
United States) of any chemical substance or 
article containing such substance offered for 
entry if it fails to conform with rules pro- 
mulgated under this Act, or if it is other- 
wise prohibited under this Act from being 
distributed in commerce. If a chemical sub- 
stance or article is refused entry, the Secre- 
tary of the Treasury shall refuse delivery 
to the consignee and shall cause the disposal 
or storage of any substance or article re- 
fused delivery which has not been exported 
by the consignee within three months from 
the date of receipt of notice of such refusal 
under such regulations as the Secretary of 
the Treasury may prescribe, except that the 
Secretary of the Treasury may deliver to the 
consignee such substance or article pending 
examination and decision in the matter on 
execution of bond for the amount of the full 
invoice value of such substance or article, to- 
gether with the duty thereon, and on refusal 
to return such substance or article for any 
cause to the custody of the Secretary of the 
Treasury, when demanded, for the purpose 
of excluding them from the country, or for 
any other purpose, such consignee shall for- 
feit the full amount of such bond. All charges 
for storage, cartage, and labor on substances 
or articles which are refused admission or 
delivery under this section shall be paid by 
the owner or consignee, and in default of 
such payment shall constitute a lien against 
any future importation made by such owner 
or consignee. 

(b) The Secretary of the Treasury, in con- 
sultation with the Administrator, shall issue 
regulations for the enforcement of subsec- 
tion (a) of this section. 

CONFIDENTIALITY 


Sec. 15. All information reported to or 
otherwise obtained by the Administrator or 
his representative under this Act, which in- 
formation contains or relates to a trade se- 
cret or other matter referred to in section 
1905 of title 18, United States Code, shall be 
considered confidential and shall not be dis- 
closed, except that such information may be 
disclosed to other officers or employees con- 
cerned with carrying out this Act (including 
the Chemical Substances Board and commit- 
tees formed under section 10), or when rele- 
vant in any proceeding under this Act, except 
that disclosure in such a proceeding shall 
preserve the confidentiality to the extent 
possible without impairing the proceeding. 
All information reported to or otherwise ob- 
tained by the Administrator or his repre- 
sentative including information which con- 
tains or relates to a trade secret or other 
matter referred to in section 1905 of title 
18, United States Code, shall be made avail- 
able upon request of the duly authorized 
committees of the Congress. 

PROHIBITED ACTS 

Sec, 16. It shall be unlawful for any per- 
son to— 

(1) fail or refuse to comply with section 4, 
5, or 6 of this Act or any rule or order pre- 
scribed under those sections, or with any re- 
striction under section 5(k) of this Act; 

(2) fail or refuse to comply with section 
8 or any rule or order thereunder; 

(3) fail or refuse to permit access to or 


July 24, 1973 


copying of records, or fail or refuse to per- 
mit entry or inspection or take any other 
action as required under section 12 of this 
Act; or 

(4) fail or refuse to comply with instruc- 
tions with respect to the use or disposal of 
a chemical substance where such instruc- 
tions are required by rule prescribed under 
section 6(a)(3) of this Act and where such 
failure or refusal to comply results in or is 
likely to result in death, severe personal in- 
jury or illness, or severe harm to the en- 
vironment. 

PENALTIES 


Sec. 17. (a) Any person who knowingly 
violates section 16 of this Act shall be sub- 
ject to a civil penalty not to exceed $25,000 
for each day of violation. 

(b) Any person who willfully violates any 
provision of section 16 (other than section 
16(2)) of this Act, after having received 
notice of noncompliance from the Adminis- 
trator, shall, in addition to or in lieu of a 
civil penalty imposed under subsection (a), 
on conviction, be fined not more than $25,- 
000 for each day of violation or imprisoned 
for not more than one year, or both. 


INJUNCTIVE ENFORCEMENT AND SEIZURE 


Sec. 18. (a) Upon application by the At- 
torney General, the district courts of the 
United States shall have jurisdiction to re- 
strain any violation of section 16 or to com- 
pel the taking of any action required by this 
Act or rule issued thereunder. Such actions 
may be brought by the Attorney General, on 
the request of the Administrator, in any 
United States district court of proper venue. 
In any action under this section, process may 
be served on a defendant in any other dis- 
trict in which the defendant resides or may 
be found, and subpenas for witnesses may 
run into any other district. 

(b) Any chemical substance or article con- 
taining such substance which was manufac- 
tured or distributed in commerce in viola- 
tion of an applicable rule prescribed under 
section 6, or in violation of section 5 of this 
Act, shall be liable to be proceeded against, 
by process of libel for the seizure and con- 
Gemnation of such substance or such article 
in any United States district court within 
the jurisdiction of which such substance or 
article is found. Proceedings in cases insti- 
tuted against a chemical substance or article 
containing such substance under the au- 
thority of this section shall conform as nearly 
as possible to proceedings in rem in ad- 
miralty. Actions under this subsection may 
be brought by the Attorney General on the 
request of the Administrator. 
ENVIRONMENTAL PREDICTION AND ASSESSMENT 

Sec. 19. The Administrator shall, in co- 
operation with the Council on Environmental 
Quality and other Federal agencies, develop 
the necessary personnel and information re- 
sources to assess the environmental conse- 
quences of the introduction of new chemical 

- substances into the environment. 
COOPERATION OF FEDERAL AGENCIES 

Sec. 20. Upon request by the Administrator, 
each Federal agency is authorized— 

(1) to make its services, personnel, and 
facilities available (with or without reim- 
bursement) to the Administrator to assist 
him in the performance of his function; and 

(2) to furnish to the Administrator such 
information, data, estimates, and statistics, 
and to allow the Administrator access to all 
information in its possession as the Admin- 
istrator may reasonably determine to be 
necessary for the performance of his func- 
tions as provided by this Act. 

STUDY OF CHEMICAL SUBSTANCES CLASSIFICA- 
TION SYSTEM 

Sec. 21. The Council on Environmental 
Quality, in consultation with the Adminis- 
trator, the Secretary of Health, Education, 
and Welfare, the Secretary of Commerce, and 
the heads of other appropriate Federal, State, 
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and local departments or agencies, the scien- 
tific community, and the chemical industry, 
shall coordinate a study of the feasibility of 
establishing (1) a standard classification sys- 
tem for chemical compounds and related 
substances, and (2) a standard means for 
storing and for obtaining rapid access to in- 
formation respecting such materials. 
STATE REGULATIONS 


Sec. 22. (a) Nothing in this Act shall affect 
the authority of any State or local govern- 
ment to regulate any chemical substance, 
or to establish and enforce standards for test 
protocols for chemical substances to protect 
health or the environment, except that— 

(1) if the Administrator prescribes a rule 
under section 6 of this Act applicable to a 
chemical substance, a State or local govern- 
ment may not, after the effective date of 
such rule, establish or continue to enforce 
any restriction of its own applicable to such 
substance for purposes similiar to such rule, 
other than a total ban on use or distribu- 
tion; and 

(2) if the Administrator prescribes a rule 
under section 4 of this Act applicable to a 
chemical substance, a State or local govern- 
ment may not after the effective date of 
such rule establish or continue to enforce 
any standards for test protocols applicable 
to such substance or class for purposes simi- 
lar to those of a rule under section 4. 

(b) The Administrator may by rule, upon 
the petition of any State or local govern- 
ment or at his own initiative, exempt State 
and local governments from the prohibitions 
of subsection (a) of this section with respect 
to a chemical substance if such exemption 
will not, through difficulties in marketing, 
distribution, or other factors, result in plac- 
ing an unreasonable burden upon commerce, 

JUDICIAL REVIEW 

Sec. 23. (a) Not later than sixty days fol- 
lowing promulgation of a rule under sec- 
tions 4, 5, and 6 of this Act, any person 
adversely affected by such rule, or any inter- 
ested person, may file a petition with the 
United States Court of Appeals for the Dis- 
trict of Columbia or for the circuit in which 
such person resides or has his principal place 
of business for judicial review of such rule. 
Copies of the petition shall be forthwith 
transmitted by the clerk of the court to the 
Administrator or other officer designated by 
him for that purpose and to the Attorney 
General. The Administrator shall transmit 
to the Attorney General, who shall file in the 
court, the record of the proceedings on 
which the Administrator based his rule as 
provided in section 2112 of title 28, United 
States Code, and shall include the transcript 
of any oral presentation of data, views, or 
arguments required under sections 4, 5, and 
6. 


(b) If the petitioner applies to the court 
for leave to adduce additional data, views, or 
arguments and shows to the satisfaction of 
the court that such additional data, views, 
or arguments are material and that there are 
reasonable grounds for the petitioner's faill- 
ure to adduce such data, views, or arguments 
in the proceeding before the Administrator, 
the court may order the Administrator to 
provide additional opportunity for oral pres- 
entation of data, views, or arguments and 
for written submissions. The Administrator 
may modify its findings, or make new find- 
ings by reason of the additional data, views, 
or arguments so taken and shall file such 
modified or new findings, and its recommen- 
dation, if any, for the modification or setting 
aside of its original rule, with the return of 
such additional data, views, or arguments. 

(c) Upon the filing of the petition under 
subsection (a) of this section, the court shall 
have jurisdiction to review the rule to which 
the petition relates in accordance with chap- 
ter 7 of title 5 of the United States Code and 
to grant appropriate relief, including interim 
relief, as provided in such chapter. Rules 
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promulgated by the Administrator under sec- 
tion 4, 5, or 6 of this Act and reviewed under 
this section shall not be affirmed unless the 
findings required to be made under those 
sections are supported by substantial evi- 
dence on the record taken as a whole. 

(d) The judgment of the court affirming 
or setting aside, in whole or in part, any 
rule promulgated by the Administrator which 
is reviewed in accordance with the terms of 
this section shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari or certified, as provided in 
section 1254 of title 28 of the United States 
Code. 

(e) The remedies provided in this section 
shall be in addition to and not in lieu of 
any other remedies provided by law. 

CITIZEN CIVIL ACTION 


Sec, 24. (a) Except as provided in subsec- 
tion (b) of this section, any interested per- 
son may commence a civil action for injunc- 
tive relief on his own behalf— 

(1) against any person (including (A) the 
United States, and (B) any other govern- 
mental instrumentality or agency to the ex- 
tent permitted by the eleventh amendment 
to the Constitution) who is alleged to be in 
violation of any rule, order, or restriction 
prescribed under section 4, 5, or 6 of this 
Act, or 

(2) against the Administrator where there 
is alleged a failure of the Administrator to 
perform any act or duty under this Act which 
is not discretionary. Any action under para- 
graph (a)(1) of this subsection shall be 
brought in the district court for the district 
in which the alleged violation occurred. Any 
action brought under paragraph (a) (2) of 
this subsection shall be brought in the dis- 
trict court of the District of Columbia, or 
in the district court for the district in which 
the plaintiff is domiciled. 

The district courts shall have jurisdiction 
over suits brought under this section, with- 
out regard to the amount in controversy or 
the citizenship of the parties. 

(b) No civil action may be commenced— 

(1) under subsection (a)(1) of this sec- 
tion— 

(A) prior to sixty days after the plaintiff 
has given notice of the violation (i) to the 
Administrator, and (il) to any alleged viola- 
tor of the rule, or 

(B) if the Administrator (or Attorney Gen- 
eral on his behalf) has commenced and is 
diligently prosecuting a civil action in a court 
of the United States to require compliance 
with the rule, but if such action is com- 
menced after the giving of notice any such 
person giving such notice may intervene as a 
matter of right in such action; or 

(2) under subsection (a)(2) of this sec- 
tion prior to sixty days after the plaintiff has 
given notice of such action to the Adminis- 
trator, except that such action may be 
brought ten days after such notification in 
the case of an action under this section for 
the failure of the Administrator to act under 
section 6. 

Notice under this subsection shall be given 
in such manner as the Administrator shall 
prescribe by rule. 

(c) In any action under this section, the 
Administrator, if not a party, may intervene 
as a matter of right. 

(d) The Court, in issuing any final order 
in any action brought pursuant to subsection 
(a) of this section, may award reasonable fees 
for attorneys and expert witnesses to the pre- 
vailing party, whenever the court determines 
such an award is appropriate. 

(e) Nothing in this section shall restrict 
any right which any person (or class of per- 
sons) may have under any statute or com- 
mon law to seek enforcement of any rule 
or order or to seek any other relief. 

(f) For purposes of this section, the term 
“person” means an individual, corporation, 
partnership, or association, and (subject to 
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subsection (a)(1)(B)) any State, munici- 
pality, or political subdivision of a State. 

(g) When any actions brought under sub- 
section (a)(1) of this section involving the 
same defendant and the same issues of vio- 
lations are pending in two or more juris- 
dictions, such pending proceedings, upon ap- 
plication of the defendant reasonably made 
to the court of one such jurisdiction, may, 
if the court in its discretion so decides, be 
consolidated for trial by order of such court, 
and tried in (1) any district selected by 
the defendant where one of such proceed- 
ings is pending; or (2) a district agreed 
upon by stipulation between the parties. If 
no order for consolidation is so made within 
a reasonable time, the defendant may apply 
to the court of one such jurisdiction, and 
such court (after giving all parties reason- 
able notice and opportunity to be heard) 
may by order, unless good cause to the con- 
trary is shown, specify a district of reason- 
able proximity to the applicant’s principal 
place of business, in which all such pending 
proceedings shall be consolidated for trial 
and tried. Such order of consolidation shall 
not apply so as to require the removal of 
any case the date for trial of which has been 
fixed. The court granting such order shall 
give prompt notification thereof to the other 
courts having jurisdiction of the cases cov- 
ered thereby. 

(h) This section shall apply only with re- 
spect to civil actions filed more than two 
years after the date of enactment of this Act. 

NATIONAL SECURITY WAIVER 

Sec. 25. The Administrator shall waive 
compliance with any provision of this Act 
upon request of the Secretary of Defense and 
upon a determination by the President that 
the requested waiver is necessary in the in- 
terest of national security. The Administra- 
tor shall maintain a written record of the 
basis upon which such waiver was granted 
and make such record available for in 
camera examination when relevant in a judi- 
cial proceeding under this Act. Upon the is- 
suance of such a waiver, the Administrator 
shall publish in the Federal Register a no- 
tice that the waiver was granted for national 
security purposes, unless, upon the request 
of the Secretary of Defense, the Administra- 
tor determines to omit such publication be- 
cause the publication itself would be con- 
trary to the interests of national security, 
in which event the Administrator shall sub- 
mit notice to the House Armed Services Com- 
mittee and the Senate Armed Services Com- 
mittee. 

AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 26. (a) There is hereby authorized 
to be appropriated not to exceed $9,240,000, 
$11,100,000, and $10,100,000 for the fiscal 
years ending on June 30, 1974, June 30, 1975, 
and June 30, 1976, respectively, for the pur- 
poses and administration of this Act. No part 
of the funds so authorized to be appropriated 
shall be used to construct any research labo- 
ratories. 

(b) To help defray the expenses of imple- 
menting the provisions of this Act, the Ad- 
ministrator may, by rule, require the pay- 
ment of a reasonable fee from any person re- 
quired to submit test data under sections 4 
and 5 of this Act. Such rules shall not pro- 
vide for any fee in excess of $2,500. In setting 
the amount of such a fee, the Administrator 
shall take into account the ability to pay of 
the person required to submit the data and 
the cost to the Administrator of reviewing 
such data. Such rules may provide for the 
Sharing of the expense of such a fee in any 
case in which the expenses of testing are 
Shared under section 4(d). 


And amend the title so as to read: “An 
Act to regulate interstate commerce to 
protect health and the environment from 
hazardous chemical substances.” 
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Mr, TUNNEY. Mr. President, I move 
that the Senate disagree to the amend- 
ment of the House on S. 426 and ask for 
a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and that the conferees on the 
part of the Senate be appointed by the 
Chair. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Macnu- 
son, Mr. Hart, Mr. Tunney, Mr. GRIFFIN, 
and Mr. Coox conferees on the part of 
the Senate. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT. C. BYRD. Mr. President, 
I ask unanimous consent that, following 
the remarks of Mr. WEICKER on tomorrow 
under the order previously entered, there 
be a period for the transaction of routine 
morning business, not to extend beyond 
the hour of 10:30 a.m., with statements 
therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at 10 o’clock 
a.m. After the two leaders or their des- 
ignees have been recognized under the 
standing order, Senator WEICKER will 
speak for not to exceed 15 minutes, after 
which there will be routine morning busi- 
ness, with a 3-minute limitation on 
statements, the period for morning busi- 
ness not to extend beyond 10:30 a.m. 

At 10:30 a.m., the Senate will take 
up S. 1560, the public service employment 
for unemployed persons bill. It is possible 
that yea-and-nay votes could occur on 
amendments thereto. 

At no later than 2 o’clock p.m., the 
Senate will take up S. 1828, a bill to 
require Senatorial confirmation of the 
head of the Mining Enforcement and 
Safety Administration. There is a time 
limitation on that bill of 10 minutes. 
There will be a yea-and-nay vote on 
passage of the bill. 

Upon disposition of S. 1828 the Senate 
will move to the second track and will 
take up the campaign reform bill, S. 372. 
Yea-and-nay votes are expected to oc- 
cur on amendments thereto. There is a 
time agreement on the bill and on 
amendments thereto. 

To repeat, there will be yea-and-nay 
votes tomorrow. 
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ADJOURNMENT TO 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 o’clock tomorrow morning. 

The motion was agreed to; and at 5:40 
p.m. the Senate adjourned until tomor- 
row, Wednesday, July 25, 1973, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 24, 1973: 


U.S. ARMS CONTROL AND DISARMAMENT AGENCY 


Thomas D. Davies, of Ohio, to be an As- 
sistant Director of the U.S. Arms Control and 
Disarmament Agency, vice Robert H. B. Wade, 
resigned. 

DEPARTMENT OF THE TREASURY 


Meade Whitaker, of Alabama, to be an 
Assistant General Counsel in the Department 
of the Treasury (Chief Counsel for the Inter- 
nal Revenue Service), vice Lee H. Henkel, Jr., 
resigned. 

DEPARTMENT OF JUSTICE 


Anthony J. P. Farris, of Texas, to be US. 
attorney for the southern district of Texas for 
the term of 4 years. (Reappointment.) 

Harold M. Fong, of Hawaii, to be U.S. attor- 
ney for the district of Hawaii for the term of 
4 years, vice Robert K. Fukuda, resigned. 


DEPARTMENT OF STATE 


The following-named persons for reap- 
pointment in the Foreign Service as Foreign 
Service officers of class 3, Consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Gori P. Bruno, of Texas. 

Barbara Fagan Thomson, of California. 

Aloysius John Warnecki, of Pennsylvania. 

For appointment as Foreign Service officers 
of class 3, Consular officers, and secretaries 
in the Diplomatic Service of the United 
States of America: 

Kenneth Lee Cooper, of Maryland. 

John T, Doherty, of Maryland. 

James Francis Rafferty, of New York. 

Arthur Jensen Smith, of Ohio, 

For appointment as Foreign Service infor- 
mation officers of class 3, Consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Francis P. Coward, of New York. 

Daniel S. Endsley, of California. 

Harry Leonard Heintzen, of Louisiana. 

Michael A. Kristula, of Virginia. 

Robert W. Macdonald, of New York. 

Robert D. Murphy, of Maryland. 

Philip A. Wolcott, Jr., of California. 

For reappointment in the Foreign Service 
as a Foreign Service officer of class 4, a Con- 
sular officer, and a secretary in the Diplo- 
matic Service of the United States of Amer- 
ica: 

Josiah H. Brownell, of Illinois. 

For appointment as Foreign Service officers 
of class 4, Consular officers, and secretaries in 
the Diplomatic Service of the United States 
of America: 

Lemuel David Coles, of Massachusetts. 

Eddie Edwards, of Michigan. 

Sherman Jay Fine, of Connecticut. 

Samuel Eldred Lupo, of California. 

William Henry Tienken, of the District of 
Columbia. 

For appointment as Foreign Service in- 
formation officers of class 4, Consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 

Frank L. Albert, of Oregon. 

Thomas Proctor Crawford, of California. 

Gary M. Edwards, of New York. 

Guy W. Farmer, of Nevada. 
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James M. FitzGerald, of Virginia. 

Ramon Garces, of Texas. 

John Henry Hicks, of Missouri. 

Wallace E. Keiderling, of Virginia. 

Bernard C. King, of Michigan. 

Frederick Griswold Mason, Jr., of Florida. 

V. Miro Morville, of the District of Colum- 
bia. 

Sally C. Opstein, of California. 

William Pfender, of Michigan. 

John Pouris, of New Jersey. 

Robert A. Powers, of Virginia. 

Clathan McClain Ross, of North Carolina, 

Louis M. Steed, of Virginia. 

For promotion from a Foreign Service offi- 
cer of class 6 to class 5: 

Daniel Linus Dolan, of Pennsylvania. 

For reappointment in the Foreign Service 
as Foreign Service officers of class 5, Con- 
sular officers, and secretaries in the Diplo- 
matic Service of the United States of Amer- 
ica: 

Elinor G. Constable, of New York. 

Ruth S. Matthews, of Florida. 

Dorothy M. Sampas, of Maryland. 

For appointment as Foreign Service officers 
of class 5, Consular officers, and secretaries 
in the Diplomatic Service of the United 
States of America: 

Irene Mary Bauer, of Kansas. 

Leroy Ethridge Beal, of Missouri. 

Antonio N. Del Grosso, of Massachusetts. 

Irwin Ebenau, of California. 

Jon G. Edensword, of Washington. 

Marino S. Endrizzi, of Wisconsin. 

Bernard J. Fennell, of Florida. 

David C. Fields, of California. 

Willie J. Green, of Alabama. 

Ralph B. Hartwell, of New Hampshire. 

Gerald Eugene Manderscheid, of California. 

Sandra Louise Vogelgesang, of Ohio. 

Doris E. Wood, of New Mexico. 

For appointment as Foreign Service infor- 
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Bobby L. Watson, of California. 

Katherine M. White, of Arizona. 

For reappointment in the Foreign Service 
as a Foreign Service officer of class 7, a Con- 
sular officer, and a secretary in the Diplo- 
matic Service of the United States of 
America: 

J. Diane Ballard McClellan, of California. 

For appointment as Foreign Service officers 
of class 7, Consular officers, and secretaries 
in the Diplomatic Service of the United 
States of America: 

Robert A. Bradtke, of Pennsylvania. 

James W. Chamberlain, of Alabama. 

Steven P. Coffman, of Texas. 

Thomas P. Crowley, of Virginia. 

Edwin P. Cubbison, of Florida. 

Francis Xavier Cunningham, of Delaware. 

Karl Imants Danga, of New York. 

George Timothy Dempsey, of California. 

Daria dePierre, of California. 

Gray D. DeVight, of Hawaii. 

H. Roy Eidem, of Virginia. 

Theodore Minton Ford, of Massachusetts. 

Susan Carey Fouts, of Texas. 

Michael F. Gallagher, of Pennsylvania. 

Stephen Michael Geis III, of Missouri. 

-Robert S. Hagen, of Illinois. 

James Henry Hall, of Virginia. 

Eileen M. Heaphy, of the District of 
Columbia. 

Rodney L. Huff, of Maryland. 

Daniel A. Johnson, of Florida. 

Douglas Hugh Jones, of California. 

Judith R. Kaufmann, of New Mexico. 

Ronald K. Kirkpatrick, of Wisconsin. 

Stephen H. Klemp, of Kansas. 

Gary Larsen, of California. 

Leonard Bruce Levine, of Maryland. 

Peter J. Lynn, of Maryland. 

John D. Maiers, of Iowa. 

Judyt Landstein Mandel, of New York. 

Robert E. McCarthy, of the District of 
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Foreign Service reserve officers to be Con- 
sular officers and secretaries in the Diplo- 
matic Service of the United States of 
America: 

S. Phillips L. Amerman, of Pennsylvania. 

Themistocles G. Aposporos, of Maryland. 

James W. Bourne, of Virginia. 

Barry M. Broman, of Washington. 

Whitley Bruner, of Virginia. 

Barbara L. Carr, of Virginia. 

James E. Cokes, of New Jersey. 

Nancy Jane Cope, of California. 

Cleto Di Giovanni, Jr., of Virginia. 

Peter B. Edmonds, of the District of Co- 
lumbia. 

Serge N. Evanow, of Virginia. 

Annie Sue Ford, of Florida. 

Jon M. French, of Louisiana. 

Richard Lee Gentry, of Kentucky. 

James W. Goodsell, of Washington. 

Patrick L. Gorman, of Virginia. 

John S. Habib, of California. 

Gardner R. Hathaway, of Virginia. 

Thomas D. Hawbaker, of Iowa. 

Peter A. Hayes, of Indiana. 

Jack V. High II, of the District of Co- 
lumbia. 

Harry A. Hinderer, of Florida. 

Porter L. Holbert, of Virginia. 

Winfield Scott Hose, Jr., of Michigan. 

Sharon E. Hunt, of Illinois. 

David Barry Kelly, of Virginia. 

Robert P. Lessard, of Rhode Island. 

Walter M. Lomac, of Maryland. 

William B. Lonam, of Maryland. 

Alaster MacDonald, of Maryland. 

Kevin Maloy, of Virginia. 

James C. Marshall, of California. 

Reginald James McHugh, of Wyoming. 

Joseph F. McManus, of New Jersey. 

Alan J. McTeague, of Virginia. 

Andrew W. Moore, of Maryland. 

Nancy Leslie Pelletreau, of New York. 


Peter V. Raudenbush, of Virginia. 
Drake S. Reid, of Maryland. 
Stephen W. Richter, of Virginia. 


mation officers of class 5, Consular officers, 
and secretaries in the Diplomatic Service of 
the United States of America: 


Columbia. 
Douglas L. McElhaney, of Michigan. 
Kenneth R. McKune, of North Carolina. 


James Davis Burns, Jr., of Mississippi. 

Martin Allan Charwat, of the District of 
Columbia. 

Robert R. Gibbons, of Arizona. 

William H, Lindsey, Jr., of Louisiana. 

Michael Mennard, of California. 

Wayne Stanford Peterson, of the District 
of Columbia. 

Pierre Charles Pingitore, of New Hamp- 
shire. 

Lester Rene Velez, of Puerto Rico. 

For promotion from Foreign Service officers 
of class 7 to class 6: 

Christopher T. Seaver, of California. 

Theodore Eugene Strickler, of Pennsyl- 
vania. 

For reappointment in the Foreign Service 
as Foreign Service officers of class 6, Con- 
sular officers, and secretaries in the Diplo- 
matic Service of the United States of Amer- 
ica: 

Gwendolyn Coronway, of Pennsylvania. 

Joseph O. Streicher, of Illinois, 

For appointment as Foreign Service officers 
of class 6, Consular officers, and secretaries 
in the Diplomatic Service of the United 
States of America: 

James Taylor Blanton, of Texas. 

Julia Maria Cardozo, of the District of 
Columbia. 

Patricia R. Clark, of California. 

Jerry C. Hunsaker, of Washintgon. 

William Albert Hyde, of Maryland. 

Pierre H. Jabbour, of South Dakota. 

Guy C. Johnson, of California. 

B. Jerry Lujan, of New Mexico. 

Peter D. Orr, of Washington. 

M. Jane Parker, of California. 

Jerrilynn Pudschun, of California. 

Fred L. Robinson, of Utah. 

Paul Solomon, of California. 

Thomas John Tepper, of Illinois. 


Douglas B. McNeal, of Hawaii. 

Kenneth Leroy Norton, of California. 

John S. Patterson, of Virginia. 

David Pfotenhauer, of Iowa. 

Thomas L. Randall, Jr., of California. 

Nicholas H. Riegg, of California. 

William R. Rosner, of Ohio. 

Stephen R. Snow, of Tennessee. 

Karl H. Sprick, of California. 

Kent R. Steinkamp, of Illinois. 

Bruce D. Strathearn, of California. 

Eric D. Tunis, of California. 

Robert Michael Walter, of Indiana. 

Gerald J. Whitman, of California. 

Gerard P. Wilson, of New York. 

For appointment as a Foreign Service in- 
formation officer of class 7, a Consular officer, 
and a secretary in the Diplomatic Service of 
the United States of America: 

John T. Ohta, of Hawaii. 

For appointment as Foreign Service of- 
ficers of class 8, Consular officers, and secre- 
taries in the Diplomatic Service of the United 
States of America: 

Marsha E. Barnes, of Kentucky. 

Mary Ann Casey, of Colorado. 

Laura A. Clerici, of South Carolina. 

Robyn M, Facinelli, of Illinois. 

John R. Kunkel, of Missouri. 

Christopher J. LaFleur, of New York. 

Simeon L. Moats, of Pennsylvania. 

Nancy E. Morgan, of New Jersey. 

Robert Allen Mosher, of Missouri. 

Jon Lane Noyes, of Wyoming. 

H. Richard Sindelar III, of Texas. 

Robin Lane White, of Virginia. 

Thomas Kenneth Wukitsch, of Illinois. 

Foreign Service reserve officers to be Con- 
sular officers of the United States of 
America: 

Allan W. Brown, of Virginia. 

Donald H. Winters, of Virginia. 


Karl V. Rohrer, of Maryland. 
Vincent M. Shields, of Virginia. 
Robert E. Simpson, of New Jersey. 
Richard F. Stolz, Jr., of Maryland. 
Vernon G. Smith, of Maryland. 
Larry M. Stumpp, of Virginia. 
Jack L. Tech, of Maryland. 
Lavondus R., Thomas, of Virginia. 
Colin R. Thompson, of New York. 
Joel D. Ticknor, of Virginia. 

John E. Tomas, of Minnesota. 
Daniel J, Wofford, of Oklahoma. 
Felton M, Wyatt, of California. 
Foreign Service reserve officers to be secre- 


taries in the Diplomatic Service of the 
United States of America: 


Hanson R. Malpass, of New Jersey. 

Joseph A. Malpeli, of Pennsylvania. 

Kathleen J. Mullen, of Pennsylvania. 

Evelyn A. Wythe, of California. 

Foreign Service staff officers to be Consul- 
ar officers of the United States of America: 

William R. Baque, of Florida. 

John L. Brady, of the District of Columbia. 

David L. Crandall, of Virginia. 

Marjorie M. DeSombre, of Illinois. 

David P. Hunt, of the District of Columbia. 

Frank T. Kunsman, of Washington. 

Lawrence J. Moran, of Massachusetts. 

Lawrence A. Penn, of New York. 

Diane C. Salisbury, of New York. 

David E. Thurman, of Virginia. 


IN THE AIR FORCE 

The following-named officers for promotion 
as a Reserve of the Air Force, under the ap- 
propriate provisions of chapter 837, title 10, 
United States Code, as amended, and Public 
Law 92-129: 

LINE OF THE AIR FORCE 
Lieutenant colonel to colonel 
Bothe, Robert Z.,MESczcscccal. 
Bruce, Benjamin H, EZZ. 
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Cheshire, Joseph M. BEZZE. 
Dabney, Roger B., MEEcecccaa 
Doyle, Lawrence A., MEZZE. 
Flaten, Eric A., EZE. 
Frymire, Richard I., Jr. BEseseeea. 
Glenn, Elmer, Jr. Race. 
Grabovsky, Bruno J., BBSesscca. 
Hamby, Eugene A., EZS. 
Hemstreet, Stanley W.,BBccecscooa. 
Hill, Edward Y., BR¢cecoccesa. 
Krausse, Joel ee 
Lane, Junior L.,BRe¢cccocecea. 
Marsella, Gaetano F. BELS aeai. 
Martin, Robert E. BEZSZeE. 
O'Bryan, William H., Jr. BEZa 
Patterson, Ben L., Jr. EZE. 
Rosenbaum, Fred M., BESS SmE. 
Serra, Harry A., BEZZE. 
Solomon, Kenneth S., BESSE. 
Walker, Joe G., BEZZE. 
Wiles, Richard L., BEZZE. 
Yokoyama, Irvine K., EZ EE. 
MEDICAL CORPS 


Flaherty, Timothy T. BEZZE. 
Harris, Hugh S., Jr., EEN. 
Paret, Robert W., EESE. 
Peterson, Evan A., Jr., EZS ZE. 


Sheusi, Carl J. EZE. 

The following officers for promotion in the 
Air Force Reserve, under the provisions of 
section 8376, title 10, United States Code and 
Public Law 92-129. 

NURSE CORPS 
Lieutenant colonel to colonel 
McKenna, Madeline, EZE. 
LINE OF THE AIR FORCE 
Major to lieutenant colonel 


Baird, Keith, M. EZZ. 
Bauer, Fred L., EESAN. 
Bilich, Melvin W., EZZ. 
Brannan, Stephen E. EEZ. 
Perry, William J. ESEE. 
CHAPLAIN CORPS 


Camp, Arthur J. BEZa. 


DENTAL CORPS 


Brown, Leo M., BEZZE. 
MEDICAL CORPS 


Bickle, Rudolf G., EZE. 
Taylor, William M., EZZ. 


NURSE CORPS 


Biangardi, George A., BEZZE. 

Smith, Mary L., BEE. 

Wickizer, Russell R., 

The following persons for appointment as 
Reserve of the Air Force (Medical Corps), 
in the grade of lieutenant colonel, under 
the provisions of section 593, title 10, United 
States Code, and Public Law 92-129, with a 
view to designation as medical officers under 
the provisions of section 8067, title 10, United 
States Code: 

MEDICAL CORPS 
To be lieutenant colonel 

Bergstrom, Terry J.E. 

Fox, Raymond M., Jr., EZE. 

Morris, John R., ESN. 
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The following person for appointment as a 
Reserve of the Air Force, in the grade of 
lieutenant colonel (line of the Air Force), 
under the provisions of section 593, title 10, 
United States Code, and Public Law 92-129: 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


Law, Richard O.E. 

The following persons for appointment as 
a Reserve of the Air Force in the grade of 
lieutenant colonel (line of the Air Force), 
under the provisions of section 593, title 10, 
United States Code, and Public Law 92-129: 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


Barnes, Daniel J., BEZZE. 

Schneider, John E. BEVSescra. 

The following person for appointment as a 
Reserve of the Air Force (Medical Service 
Corps), in the grade of lieutenant colonel, 
under the provisions of sections 593, and 
1211, title 10, United States Code, and Public 
Law 92-129, with a view to designation as a 
Medical Service Corps officer under the pro- 
visions of section 8067, title 10, United States 
Code: 

MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Vanscoy, Howard W., Jr., EZZ. 
IN THE Navy 


Comdr. Grace Murray Hopper, U.S. Naval 
Reserve (retired), for permanent promotion 
to the grade of captain on the retired list of 
the U.S. Naval Reserve, in accordance with 
article II, section 2, clause 2, of the Constitu- 
tion. 


Vice Adm. C. Edwin Bell, U.S. Navy, for 
appointment to the grade of vice admiral, 
when retired, pursuant to the provisions of 
title 10, United States Code, section 5233. 

IN THE MARINE CORPS 
The following-named officers of the Marine 


Corps for temporary appointment to the 
grade of lieutenant colonel: 


Harold J. Alwan Umberto Giannelli 
Thomas P. Angus Robert K. Goforth 
Roy F. Arnold Winston O. Goller 
Vladimir H. Bacik Robert L. Gray, Jr. 
Ernest F. Baulch James T. Hagan III 
Ronald L. Beckwith George L. Hammond 
Cornelius F. Behan Jack F. Hansston 
Robert M. Black Gerald E. Harbison 
Robert C. J. Blacking- Hans S. Haupt 

ton Thomas W. Haven 
Robert B. Booher Richard W. 
James A. Bracken, Jr. Hawthorne 
James W. Bridges David Y. Healy 
Donald E. Bullard Edward J. Heise 
Harlan P. Chapman Karl R. Heiser 
Robert C. Cockell John W. Hemingway 
Charles K. Conley Charles E. Hester 
Gene A. Deegan Robert A. Hickethier 
Robert R. Doran William H. Horner, Jr. 
John M. Dye Anthony C. Huebner 
Henry D. Fagerskog Emmett S. Huff, Jr. 
James F. Farber Laurice M. Hughes 
Mervin A. Fiel Richard V. Hunt 
Charles G. Gerard William A. Johnson 
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Billy J. Palmer 
Clarence R. Perry 
Raymond F. Perry 
Robert A. Phillips Jr. 
Ferrell F. Powell Jr. 
George C. Psaros 
Luther A. Lono Earl S. Piper Jr. 
Elliot F. Mann Albert Pitt 

Charles L. ManwarringCharles A. Reynolds 
Joseph P. Marada Paul E. Ridge 

Robert J. Martin Geoffrey H. Root 
Jerry W. Marvel Paul E. Roush 
Ronald B. McCrindle William J. Scheuren 
James M. McGarvey John M. Solan 
James A. McGinn Patrick R. Stingley 
David S. McIntyre James S. Tardy 
Richard O. Merritt Milton S. Thompson 
Kenneth P. Millice Jr. John S. Vogt 

Robert F. Milligan Hobart M. Wallace Jr. 
William F. Mullen Mark H. Waterbury III 
Robert G. Neal Jr. Eugene L. Wheeler 
Harold M. Nelson Lawrence A. Whipple 
Daniel F.M. Nielsen George P. Wuerch 
John W. O’Donnell 


IN THE ARMY 


The following-named person for reappoint- 
ment to the active list of the Regular Army 
and Army of the United States with grades as 
indicated, from the temporary disability re- 
tired list, for a period of 1 day, under the 
provisions of title 10, United States Code, 
sections 1211 and 3447: 


To be major general, Regular Army, and lieu- 
tenant general, Army of the United States 

Lawrence J. Lincoln, EEZ. 

The following-named officer to be placed on 
the retired list in grade indicated under the 
provisions of title 10, United States Code, 
section 3962: 


To be lieutenant general 

Lt. Gen. Lawrence J. Lincoln §RSea2cail. 
Army of the United States (major general, 
U.S. Army). 

DEPARTMENT OF TRANSPORTATION 

Robert Henri Binder, of the District of 
Columbia, to be an Assistant Secretary of 
Transportation, vice John L. Hazard, re- 
signed. 


Richard R. Johnson 
Gerald G. Kemp 
Lee T. Lasseter 
Timothy B. Lecky 
John B. Legge 

Paul F. Lessard 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 24, 1973: 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Stanley B. Thomas, of New York, to be an 
Assistant Secretary of Health, Education, and 
Welfare. 

DEPARTMENT OF THE TREASURY 


William L. Gifford, of New York, to be a 

Deputy Under Secretary of the Treasury, 
BUREAU OF THE CENSUS 

Vincent R. Barabba, of California, to be 
Director of the Census. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


EXTENSIONS OF REMARKS 


HUNTINGTON (W. VA.) ADVERTISER 
EDITORIAL STRESSES NEED FOR 
MORE RESEARCH TO REMOVE 


POLLUTANTS FROM COAL 
HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, July 24, 1973 


Mr. RANDOLPH. Mr. President, the 
American people this summer are acutely 


aware of how they are personally af- 
fected by our country’s energy shortage. 
The lack of adequate supplies of gasoline 
has brought home to the citizens of the 
United States the fact that the energy 
crisis is real. 

This crisis affects more than just sup- 
plies of gasoline. It is, likewise, a com- 
plex situation with many interrelated 
factors. As we work to find realistic so- 
lutions to our energy requirements, en- 
vironmental protection must remain 


prominent in our thinking. Effective and 
efficient means of removing pollutants 
are urgently needed. This is particularly 
true with respect to coal, which is 
America’s most abundant energy source. 

The Federal Government is involved 
in research to make coal a cleaner fuel. 
These activities, however, should be ex- 
panded. The Huntington, (W. Va.) Ad- 
vertiser recently published an editorial 
discussing this situation and the need for 
expanded research to remove sulphur 
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oxides from coal. This perceptive edi- 
torial clearly defined the problem and 
steps that should be taken to overcome 
it. In a letter to David A. Peyton, editor 
of the editorial page of the Huntington 
Advertiser, I further discussed the prob- 
lem of assuring that coal is a non-pollut- 
ing energy source. 

Mr. President, I ask unanimous con- 
sent that the editorial and my letter be 
printed in the Extensions of Remarks. 

There being no objection, the ma- 
terial was ordered to be printed in the 
REcorp, as follows: 

RESEARCH INTO CoaL Use CAN CLEAN AIR 
BY 1975 


West Virginia will have cleaner air by 
1975 or energy production will be drastically 
cut as the result of a decision last week 
by the West Virginia Air Pollution Control 
Commission which holds the state to the 
1975 deadline for implementation of the 
federal Clean Air Act. 

Gov. Arch A. Moore Jr. had asked that 
the implementation of the new standards be 
extended to 1977, but the federal Environ- 
mental Protection Agency turned down his 
request by its silence. 

West Virginia, as a major producer of 
electricity through coal combustion, stands 
to lose from the action unless something is 
done and done in the next two years. But 
moreover, the whole nation stands to lose, 
for the energy produced through the burn- 
ing of West Virginia coal is responsible, in 
part, for keeping the entire East Coast from 
being plunged into darkness. 

The mandate is clear. We must clean up 
the process of coal combustion by 1975. And 
if there are any who still doubt the emis- 
sions from coal combustion can be harmful 
to life, they need only look at what happened 
recently at the Clements State Tree nursery 
near Lakin in Mason County where it is 
believed emissions from the Kyger Creek 
Power Plant, four miles away, damaged 
thousands of seedlings. 

The answer lies in coal research—a way to 
eliminate the sulfur emissions and other 
dangerous gases which pollute the atmos- 
phere as the result of making electricity. 

The state now has a wedge it can use to 
push for increased research into ways of 
making the burning of high-sulfur coal 
cleaner and safer. This nation has enough 
coal—enough potential energy—to last 2,500 
years, if the methods can be found to take 
it from the earth and burn it without de- 
stroying the environment, 

Such research is being carried out at this 
time. The U.S. Department of the Interior 
has announced it will build an experimental 
pollution-free power boiler fired by high- 
sulfur coal at its coal research facility at 
Riversville, W. Va. 

The boiler will use a bed of lime that will 
trap sulfur from the coal and filter the 
burned gas. 

This is the type of research that will save 
us from a major energy crisis and unbridled 
pollution. 

But more research is needed. The federal 
government needs to expend more money on 
finding ways of using coal, our only sure 
source of energy beyond the immediate 
future. 

For the sake of our health, we must 
have cleaner air by 1975, or sooner. And for 
the sake of our country, we must produce 
more energy. Research and experimenta- 
tion into coal is the key that will unlock 
the doors to both these goals. 


U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 
Washington, D.C., July 20, 1973. 

Mr. Davm A. PEYTON, 
Editor, Huntington Advertiser, 
Huntington, W.Va. 

Dear MR. Perron: The rapidly growing de- 
mands for energy, the need to protect the 
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environment, and our diminishing domestic 
supplies of natural gas and petroleum all 
mandate a search for newer and cleaner fuel 
sources. The great potential of West Virginia 
coal for alleviating the fuel shortage was ef- 
fectively emphasized in your editorial of 
July 9. 

Coal is our country’s most abundant fuel 
and West Virginia can and must perform a 
major-role in meeting future energy require- 
ments. The success of our involvement de- 
pends, as you observed, to a large degree on 
the development of technology to remove 
dangerous sulfur emissions from burning 
coal. 

I recently urged the Senate Appropriations 
Committee to add $20 million to the Environ- 
mental Protection Agency budget for research 
on sulfur oxide removal. This additional 
money was approved and will greatly accel- 
erate the Federal effort in this vital area. 

Another important factor is the perfection 
of methods to convert coal to synthetic, non- 
polluting fuels and Federal programs in this 
field are advancing. 

Along with stepped-up research on emis- 
sion controls, the Federal government must 
expand its support for research into con- 
version processes, This type of research in- 
vestment can have immediate and beneficial 
results, Technology permitting the greater 
use of West Virginia coal would also soften 
the increasing reliance on foreign fuel 
sources. 

The Senate study of fuels and energy, 
which is being carried out under legislation 
I authorized, and in which I am an active 
participant, is providing our first compre- 
hensive look at America’s long-range energy 
requirements and the ways in which they will 
be met. 

If we are successful in conquering the pol- 
lution problems associated with burning coal 
and in converting coal to clean fuels it is 
obvious there will be a tremendous demand 
for this fuel. The government, therefore, 
should not ignore additional research into 
mining technology. New environmentally 
sound methods of producing coal must be 
devised to supply future demands. 

Coal has many attractive features for be- 
coming America’s primary energy source in 
the future. This promise cannot be fulfilled, 
however, without continued research to adapt 
this traditional fuel to modern usage. The 
Advertiser has perceived this need, and I am 
grateful for your support in this important 
effort. 

Truly, 
JENNINGS RANDOLPH, Chairman. 


TRIBUTE TO WILLIAM RALPH MA- 
SON, CALIFORNIA LAND DEVEL- 
OPER 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. BURGENER. Mr. Speaker, I rise 
to bring to the attention of this body the 
passing of a man whose loss we in south- 
ern California and, indeed, the entire 
State of California will feel greatly. 

On Saturday, the 14th day of July, 
1973, William Ralph Mason, president of 
the Irvine Co., located in Irvine, Calif., 
died at his residence in Newport Beach, 
Calif., of a heart attack. Mr. Mason was 
born on September 9, 1918, in Seattle, 
Wash. He received his bachelor of 
science degree in engineering from the 
University of Washington and then went 
on to receive his master of science de- 
gree from the Massachusetts Institute 
of Technology. 
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Mr. Mason joined the Irvine Co. as an 
administrative engineer in 1959. He was 
elevated to the presidency of the south- 
ern California land development and 
agricultural firm in 1966. Mr. Mason was 
nationally prominent for his leadership 
in the development and implementation 
of the Irvine Co. general plan—encom- 
passing 80,000 acres of land in Orange 
County, Calif. 

Although obviously busy with his cor- 
porate interests, Mr. Mason found time 
to serve as western region president of 
the Boy Scouts of America. He has been 
honored by his community over the 
years with such awards as the “City of 
Hope Man of the Year,” election to the 
American Academy of Achievement, and 
recipient of an honorary doctor of sci- 
ence degree from Chapman College. 
From 1966 until his untimely death on 
the 14th, Mr. Mason has contributed 
that which he has learned over the years 
in the civil engineering field to those 
men who today are attempting to suc- 
ceed in the field. 

From his early days as an assistant 
professor of civil engineering at Wash- 
ington University, up to and including 
the completion and opening of the mod- 
ern 1,000-acre site of the University of 
California at Irvine, Bill Mason has con- 
tinually dedicated himself to the cause 
of education. He served as a member of 
the board of fellows of Claremont Col- 
lege, and as a member of the president's 
council of Chapman College. 

Bill is survived by his lovely wife, 
Elizabeth, and his three children, Mark, 
Wendy, and Miriam. 

It is with a heartfelt feeling of loss 
for both the family and the community 
that I bring this to the attention of the 
Members of the House of Representa- 
tives. 


WEST GERMAN CHANCELLOR 
BRANDT EXPECTS A LOT FROM 
AMERICANS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. RARICK. Mr. Speaker, the anti- 
American pronouncement of West Ger- 
man Chancellor Willy Brandt comes at 
a most delicate time. The President and 
the State Department may have assured 
the Brandt forces that the U.S. would 
retain 210,000 American troops in Ger- 
many but Congress has not rubber- 
stamped the deal as yet. 

Chancellor Brandt demagogging for 
his peopie by attacking U.S. dollars is 
reported to have said, “Europe cannot 
save the Americans the effort they have 
to make for themselves.” His retort is 
reminiscent of the recent attack by an- 
other NATO leader, Monsieur Pompideau 
of France. 

Still criticizing the American dollar 
crisis, Brandt is quoted as saying, “The 
Americans are expecting a lot from their 
friends and allies.” Many young military 
men serving in Germany could reverse 
this remarks by saying that Herr Brandt 
is expecting a lot in the way of financing, 
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aid, and men from his American friends 
and allies, 

Other Americans can also reflect that 
one of the easiest solutions to our dollar 
crisis and Chancellor Brandt’s dissatis- 
faction would be to immediately with- 
draw all U.S. troops from West Germany 
and cut off the flow of U.S. dollars to that 
country. 

Some of our leaders in Washington 
thought they were doing Herr Brandt 
a favor rather than vice versa. 

A related newsclipping follows: 

Branor Says UNITED States Must Move To 
DEFEND DOLLAR 

Bonn, July 22.—West German Chancellor 
Willy Brandt tonight took the United States 
to task for its attitude on the international 
monetary crisis and European-American 
trade. 

In an interview given at his Norwegian 
holiday retreat and broadcast by West Ger- 
man television, Brandt told the Americans 
they could not expect Western Europe to 
solve the dollar crisis for them. 

“Europe cannot save the Americans the 
effort they have to make for themselves,” 
the chancellor said. 

The chancellor's statement was by far the 
strongest official indication of West German 
displeasure with Washington's attitude on 
the dollar crisis since the dollar began to fall 
again early this month. 

Washington's apparent inactivity has 
prompted angry German editorials. In an 
apparent reference to such criticism, Brandt 
said: “The Americans are expecting quite a 
lot from their friends and allies.” 

Brandt made his discontent even more 
obvious by his reference to export restric- 
tions the Nixon administration recently im- 
posed on soybeans. 


AN UNWISE WAGE HIKE 
HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, July 24, 1973 


Mr. HELMS. Mr. President, I com- 
mend to my colleagues a sensible edi- 
torial that appeared July 23 in the 
Greensboro, N.C., Daily News. 

The author of this editorial, unlike 
many others who have written and 
spoken to the contrary on the issue of 
the minimum wage increase, obviously 
understands the name of the game con- 
cerning inflation and its root causes. 

Mr. President, I ask unanimous con- 
sent that the Greensboro Daily News 
editorial, headed “An Unwise Wage 
Hike,” be printed in the Extensions of 
Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

AN UNWIsE Wack HIKE 

Raising the minimum wage is politically 
popular, and at least in theory it is sound 
policy as well, but the bill that is about to 
come out of Congress is likely to create more 
problems than benefits. Given the state of 
the economy and the tight employment situ- 
ation, a higher minimum wage is one of the 
last things we need right now. 

Similar legislation passed by both houses 
and now in conference would raise the mini- 
mum wage from $1.60 an hour to $2.20 and 
extend it to seven million workers not now 
covered, among them teenagers, persons over 
65 and domestic workers. No one questions 
the essential point that these people deserve 
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a living wage, and we doubt that few would 
argue that $2.20 an hour is more reasonable, 
in this economy than $1.60. Still, there are 
serious complications, 

The first and most obvious is that there is 
absolutely no need for anything that will 
contribute to further inflation, and it goes 
without saying that a 37 per cent increase in 
the minimum wage would do precisely that. 
A great many workers are at the minimum- 
wage level and the increase would mean that 
inflationary purchasing power would greatly 
expand. 

The second, and in certain respects more 
serious, is that minimum-wage increases 
historically have had a paradoxical effect: 
they often work to the disadvantage of ex- 
actly the people they are intended to help. 
Big labor, which lobbies ardently for them, 
doesn't gain much beyond political accom- 
plishment: virtually all union labor is paid 
well above the minimum wage. But mini- 
mum-wage workers in marginal jobs often 
find that a hike simply eliminates their 
jobs—and thus reduces their income from 
marginal to nothing. 

Domestic work, for example, is paid for 
not out of the coffers of huge corporations 
but from the budgets of ordinary (and some, 
financially, not so ordinary) citizens. If a 
housekeeper is now paid $12.80 for an eight- 
hour day, and the law suddenly requires a 
jump to $17.60, the employer may decide that 
he or she simply cannot manage it. The 
housekeeper may be dismissed, or her hours 
may be reduced to avoid an increase; either 
way, there is no benefit. 

The same is true for teen-agers seeking 
part-time work and for older people trying 
to supplement Social Security and pension 
income: thelr employment opportunities de- 
crease as employers find their financial re- 
sources strained. 

In the best of all possible worlds, a high 
and untyersal minimum wage would be mar- 
velous, But this is not the best of all possible 
worlds, and a higher minimum wage would 
be a mistake. President Nixon will be well- 
advised to veto the bill when it reaches him. 


THE RIGHT TO LIFE 
HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. KEMP. Mr. Speaker, changing so- 
cial mores have taken their toll on our 
basic respect for human life as witnessed 
by the recent Supreme Court ruling on 
abortion. The abortion issue is extremely 
complex and requires a thoughtful bal- 
ance of moral, social and personal values. 
However, when the so-called right of 
privacy supersedes the right to life itself, 
and convenience impinges on human dig- 
nity, I think we are sadly out of balance. 

Albert Schweitzer once wrote: 

If a man loses reverence for any part of 
life, he will lose his reverence for all life. 


With the legalized sacrifice of the un- 
born, we have taken one giant step to- 
_ loss of reverence for all human 

e. 

Dr. Thomas L. Johnson, professor of 
chordate embryology at the University 
of Virginia, has presented a most 
thoughtful and intelligent analysis of the 
abortion issue which I would like to bring 
to the attention of my colleagues. Dr. 
Johnson takes a metaphysical approach 
to the abortion issue—examining the 
pertinent biological data within the con- 
text of proper ethical standards in an 
attempt to determine the correct be- 
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havior of man toward the unborn. I am 
in complete accord with Dr. Johnson's 
view that— 

Once the absolute value of each individual 
to his own life vanishes, existence no longer 
remains as a right, but becomes a privilege 
to be granted or denied by those in authori- 
tative positions. 


Dr. Johnson presents a compelling case 
for the view that there can be no con- 
flict of rights between the expectant 
mother and the unborn child. Both have 
the right to life which must be pos- 
sessed by all humans at all stages of their 
development. 

[From the Freeman, August, 1972] 
ABORTION: A METAPHYSICAL APPROACH 
(By ‘Thomas L. Johnson) 


The issue of abortion has occupled the 
minds of humans for as long as civilized so- 
ciety has existed. There have been times 
when abortion was legally condoned and so- 
cially accepted, and other periods of man- 
kind’s history when this practice was out- 
lawed and considered to be a criminal act. 
Today, at a point in time when the rights 
of individuals are being attacked, ignored or 
destroyed, we are again witnessing a resur- 
gence of the debate on abortion, and within 
the past few years, the passage of laws which 
remove most or all restrictions which have, 
in the previous history of this nation, pro- 
tected the individual rights of the most vul- 
nerable, defenseless and innocent of human 
beings: the unborn child, 

The abortion controversy Is not just an- 
other dispute causing people to occupy op- 
posing intellectual and legal camps. It is not 
a subject that can be equated in importance 
with other national concerns. Abortion is an 
issue which must be recognized as one of 
the most, If not the most important argu- 
ment of our times, for it deals with an attack 
on the fundamental right of all humans: the 
right to life. When -this right, upon which 
all other rights depend, can be set aside; 
when, at the whim of an adult, a new human 
life can be destroyed simply because another 
human does not wish to allow this life to 
continue; when it is decided that one stage 
of human life is of no real value—that its 
existence is an inconvenience to others and 
can thus be terminated—mankind loses its 
most precious value. Once the absolute value 
of each individual to his own life vanishes, 
existence no longer remains as a right, but 
becomes a privilege to be granted or denied 
by those in authoritative positions, by ma- 
jority vote, or by the caprice of an unreason- 
ing mother. 

THE NATURE OF EXISTENCE 

There is but one approach that can be 
taken in dealing with the subject of abor- 
tion—the metaphysical approach. Metaphys- 
ics is a branch of philosophy which involves 
the attempt to understand the nature of 
existence, to explain and scientifically ana- 
lyze natural phenomenon realms. Since abor- 
tion is dealing with the destruction of the 
human embryo or fetus, it is necessary to 
examine the biological nature of these en- 
tities and apply this information to another 
division of philosophy—Ethics—in the at- 
tempt to determine the correct behavior of 
men toward these intrauterine stages. 

Among those who advocate abortion, who 
state that a woman should be able to ter- 
minate @ pregnancy simply because she de- 
sires to do so, there are two significant 
groups. One group states that the entity 
within the uterine cavity is not a living 
human being, that the embryo or fetus is 
simply a cluster of multiplying celis that 
could be considered as a part of the mother’s 
body. The other group considers the embryo 
or fetus to be human, but argues that there 
is conflict between the rights of the mother 
and those of the unborn child. That the 
mother must have full control over her body, 
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and that if she is denied this right she will 
fall victim to the rights of the unborn. 

THE ESSENTIAL OF REPRODUCTION AMONG 

VERTEBRATES 

What is the actual nature of the intra- 
uterine stages and does a real conflict exist 
between the mother and the unborn? In 
order to answer these questions it will be 
necessary to briefly analyze the known es- 
sentials of reproduction, particularly those 
factors which apply to vertebrates, of which 
the human is the most advanced form, and 
correlate this knowledge with the issue of the 
rights of the embryo or fetus, and the mother. 

Sexual reproduction—reproduction of 
sperms and eggs, and their subsequent fu- 
sion—is characteristic of most forms of life, 
and is the only method of reproduction pos- 
sessed by numerous animal groups (for ex- 
ample, all vertebrates). Once a mature ani- 
mal produces the sex cells, they are released 
from the organs in which they formed (the 
testis or ovary, and usually pass into ducts 
leading to the outside of the organism. Either 
the sperms and eggs are released into water, 
at which time fertilization occurs immedi- 
ately, or sperm cells are introduced into the 
female tract and fertilization will eventually 
take place within the body of the female. 
The essential point is, that at the time of 
fusion of sex cells, a new generation of a 
species is produced. 

Within each cell of an animal there are 
two sets of chromosomes (filaments contain- 
ing genes). When the sex cells are formed, 
each sperm or egg contains only one set of 
chromosomes but when a sperm fuses with 
an egg the full complement of chromosomal 
pairs is re-established. It is at this point, at 
the time of the formation of the zygote (the 
cell formed by the fusion of the sperm and 
egg) that a new organism comes into exist- 
ence. 

In human reproduction, the sperm ferti- 
lizes the egg in the upper portion of the 
oviduct. A new human life thus begins its 
existence in the cavity of the oviduct, and 
since it takes several days for the new orga- 
nism to reach the uterus, it is already an 
embryo hy the time it enters that organ. 

THE POINT OF SEPARATION 


One frequently hears the argument that 
the zygote, embryo or fetus is a part of 
the mother’s body over which she must have 
control. Without question, this is not the 
case. Once sperms and eggs are discharged 
from the sex organs, they are no longer a 
part of the organism which produced them. 
These highly specialized cells, which have 
been produced by a special form of cell 
division (meiosis—other body cells are 
formed by the process of mitosis), are of no 
value to the organism which formed them 
(as regards the maintenance of its own 
life) —thus they either degenerate or they are 
released from the sex organs and pass into 
@ tube on their way out of the body. Ulti- 
mately a small fraction of these discarded 
sex cells will fuse. Under no circumstances 
could one consider mature released sex cells, 
or any subsequent organism resulting from 
the fusion of these cells, as a part of the 
individual which generated them. 

(Although the human embryo attaches 
itself to the wall of the uterus in order to 
gain needed substances from the mother 
for its gorwth and development, it does not 
fuse with this organ but remains as a distinct 
new life existing within the cavity of the 
mother’s reproductive tract.) 

Human life therefore has its beginning 
(is viable) at a point in time when the neces- 
sary genetic information, half coming from 
the father and the other half from the 
mother, is brought together by the fusion of 
the released sperm and egg to form the 
single-celled zygote. This individual organism 
cannot be a part of the mother (it has an 
entirely different set of chromosomes), but is 
@ separate and unique human life. 
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ALL VERTEBRATE LIFE BEGINS IN AN AQUATIC 
ENVIRONMENT 

There is another important, but generally 
overlooked, aspect of the development of 
vertebrates which is germane to the discus- 
sion of abortion and which would shed light 
on the nature of the intra-uterine embryo or 
fetus. It is a well known biological fact that 
all vertebrate life must begin in an aquatic 
environment. Fishes and amphibians gen- 
erally release the sex cells into a body of 
water and the zygotes and embryos develop 
there. In the land vertebrates, which do not 
deposit their eggs into water, a sac forms 
around the embryo which fills with fluid. 
Consequently, each vertebrate, including the 
human, must spend the first developmental 
phase of its life in a water medium, and it 
is only after the new organism has achieved 
the necessary physical development (not ac- 
complished by fishes and some amphibians), 
that it is able to continue its life in a gaseous 
environment. 

(Even if humans should achieve the tech- 
nological ability to raise what science fiction 
writers have called “bottle babies,” these 
“bottles” would be filled with fluid. It is only 
because the human organism begins its life, 
not in a glass container in which one could 
observe the rapidly changing new life, but 
in a dark cavity out of sight, that older hu- 
mans find it possible to pretend that these 
younger humans are not living or are not 
human. If the growth of the unborn child 
were to be observed by the mother, the 
issue of abortion would most likely never 
have become a matter of world-wide con- 
cern, for what psychologically healthy mother, 
seeing the unborn child within herself, 
would choose to destroy it. 

Metaphysically, by its nature, every new 
human life must spend the first months of 
its existence in an aquatic environment, 
within the amniotic sac, if it is ever to ex- 
perience a later stage of human existence. No 
human life has ever bypassed this require- 
ment, or ever will—at least not for many mil- 
lions of years, if then, considering the pres- 
ent rate of evolution. Every new human life 
must also have first been a zygote, then an 
embryo and finally a fetus before it is pre- 
pared to live outside the fluid medium. To 
contend that human life is only human at 
the time of birth, that the intrauterine en- 
tity is not an actual but only a potential 
human being, is untenable. 


IF NOT A HUMAN BEING, THEN WHAT IS IT? 


For those who insist that human life 
begins only at birth, the question that must 
be asked is: What is this entity developing 
within the uterus if not an actual human 
being? Is it possible that by some magic, at 
the time of birth, that this alleged potential 
being is somehow, within a matter of min- 
utes, transformed into an actual human 
being? To rational individuals, in possession 
of scientific facts, the answer is incontro- 
vertible. Both the unborn child and the new- 
born child is an actual human being, and at 
the time of birth, the child is merely moving 
from one required environment (aquatic) to 
a new required environment (gaseous) so 
that it can continue to develop into the suc- 
ceeding stages of its life until it eventually 
ends its existence at the time of death. 

The biological facts relating to the repro- 
ductive process and the first stages of hu- 
man life have been established. It is now 
necessary to relate this knowledge to the 
issue of rights. 

Those that contend that the intrauterine 
being is not human have no problem in their 
attempt to settle a controversy over rights, 
for if this living “thing” is not human, it 
can possess no rights. Since it is a well sub- 
stantiated fact that the zygote, embryo or 
fetus is a human being, their argument be- 
comes meaningless and requires no further 
discussion. 

Those who contend that a human life is 
existing within the mother during the period 
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of pregnancy do ascribe rights to this new 
human life, but it Is argued that the rights 
of the mother take precedence over those of 
the unborn child and thus she has, or should 
have, the legal and moral right to terminate 
the life of this new individual at any, or cer- 
tain limited, stages of its existence. This lat- 
ter position requires a succinct examination. 

A woman must have full control over her 
own body at all times. She must be free to 
take any action which is deemed necessary to 
sustain her life. For instance, if it can be 
medically determined that carrying her un- 
born child to term would probably result in 
her death, she cannot be expected or re- 
quired to sacrifice her adult independent life 
for the life of an immature, dependent off- 
spring. (Actually, in many such cases, both 
the mother and the fetus could die, resulting 
in the loss of two lives, instead of just one.) 
Since medical science has advanced to a point 
at which such life and death situations rarely 
occur, the argument in favor of abortion in 
order to preserve the life of the mother has 
only limited application. Although this is the 
case, the legal code should specifically grant 
abortion if the mother’s life is seriously 
jeopardized, which it has done throughout 
the history of this nation. 

MITIGATING CIRCUMSTANCES 


Are there other circumstances that might 
arise which would, or could, legally and mor- 
ally permit an expectant mother to undergo 
an abortion? The answer is yes—in cases of 
legally proven (which is sometimes difficult), 
unwillfully engaged in acts of rape or incest. 
When an individual does not commit an act 
of his own free will, he (or she) cannot be 
held responsible for the consequences of this 
act. Although this is true, it does not alter 
the fact that a new life is existing and that it 
will be destroyed if aborted. The most hu- 
mane response to such a circumstance would 
be to encourage the expectant mother to 
carry the child to term, but no one could 
require this of the victim. 

There are some who insist that abortion 
should be allowed for other medical reasons— 
in the case of diseased or malformed fetuses. 
But what individual physician, or board of 
physicians, or legislative body has the abil- 
ity to determine what diseased condition or 
what deformity could warrant killing the 
unborn (or the born)? No such judgment is 
possible, either for the intrauterine or extra- 
uterine human. 

“HANDBOOK ON ABORTION” 


Dr. and Mrs. J. C. Willke, in their recently 
released book, Handbook On Abortion, em- 
phasize this point when they write: “This 
price tag of comfort or utilitarian usefulness, 
called euthanasia when applied to incurably 
ill post-born humans, applies equally well to 
the pre-born human who Is also judged to 
be so deformed or mentally deficient that he 
too should not be permitted to live. This 
criterion and value judgment which permits 
humans to continue to live only because they 
are useful and independent is an utterly 
barbaric concept. Once life has a price tag on 
it and is no longer an absolute right, then 
all life is endangered, all life is only worth 
the current price tag placed upon it by 
society, the state, the master race, or those 
in positions of power.” 

Having full control over her own body 
(having self-determination) is an absolute 
right of each woman, but having full con- 
trol over another's body, over the body of a 
new life developing within her reproductive 
system is not, and never could be her pre- 
rogative. A woman must have the right to 
prevent conception—to determine herself if 
she wishes to have, or not have, a child— 
to obtain contraceptive information and ma- 
terials—but she must also bear the respon- 
sibility for sustaining the life of a newly 
formed human if she willfully engages in 
intercourse which results in pregnancy. 

(It should be noted that certain contra- 
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eeptives do not prevent conception, but pre- 
clude the implantation of the embryo in the 
wall of the uterus. The use of such contra- 
ceptives should be condemned, for they bring 
about the destruction of very young lives 
rather than prevent their coming into exist- 
ence.) 
A COLLECTIVIST VIEW: THE INDIVIDUAL IS 
EXPENDABLE 


Consider the political philosophy, and the 
attitude toward individual rights, of those 
groups which are the most outspoken sup- 
porters of abortion—those concerned with 
environmental pollution, the population ex- 
plosion and the “liberation” of women, Each 
of these groups espouses a collectivist view of 
life and considers the individual human to 
be expendable or enslavable as the means of 
achieving their ends. They are outspoken 
lobbyists backing legislation granting the 
agency of force, the government, the au- 
thority to establish a myriad of programs 
which they consider necessary to achieve 
their aims, and they completely ignore the 
fact that it is other human lives that will be 
sacrificed in this attempt to carry out their 
master plan for society. The sacrifice of the 
unborn is just one other aspect of their so- 
cial engineering which is completely com- 
patible with their view of man—the view 
that the individual is nothing; the collective 
is all. 

There is no conflict of rights between the 
expectant mother and the unborn child. Both 
she and the new life within her have the 
right to life, a right which must be possessed 
by all humans at all stages of their life. And 
since it is the function of government to 
protect the rights of all humans, from the 
beginning of life to its end, it is right for the 
government to proscribe the killing of the 
unborn by means of abortion—except to save 
‘the life of the mother or in instances where 
a woman's self-determination was obliter- 
ated, as in the case of forced rape or incest. 

In her brilliant essay, “Man's Rights,” Ayn 
Rand states: “There are no ‘rights’ of special 
groups, there are no ‘rights of farmers, of 
workers, of businessmen, of employees, of em- 
ployers, of the old, of the young, of the un- 
born.’ There are only the Rights of Man— 
rights possessed by every individual man and 
by all men as individuals.” The unborn child 
is a new individual having the same rights 
as all other individuals, and, as with all hu- 
mans, regardless of their age or station in 
life, possesses the most basic of all rights, the 
right without which all other rights would 
cease to exist, the right to life. 


POISON GAS TEST ON DOGS 
HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. ASPIN. Mr. Speaker, ever since 
early in July, when my office revealed 
that the Air Force was seeking to buy 
200 debarked beagle puppies to test 
poisonous gases at its Aerospace Re- 
search Laboratory in Ohio, we have 
been inundated with letters from all 
corners of the world. Without exception, 
the letters have expressed outrage at ex- 
periments which, it develops, are part of 
& $3.6 million program with the Univer- 
sity of California. 

As I said when we revealed this infor- 
mation, I realize that this may not be 
one of the most pressing issues of na- 
tional defense, but there are literally 
thousands of dog lovers like myself who 
won't stand by quietly while it happens. 
The results, simply in terms of mail re- 
ceived, justify my faith, 
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We discovered the plans for the ex- 
periments in an Air Force contract 
notice that calls for 200 beagles, “de- 
barked, purebred, 6 to 9 months of age,” 
for laboratory use. A quick check deter- 
mined that the dogs would be used for 
experiments with toxic gases. 

I have sent a letter to the Secretary of 
the Air Force demanding more informa- 
tion about this particular program and 
about other Air Force programs involv- 
ing animals. To date, I have not received 
an answer. However, since that time, 
there have been a number of newspaper 
articles on the subject, and for the infor- 
mation of all those who would like to 
know more about Air Force experiments 
with animals, I would like to submit one 
of those articles for the record. The ar- 
ticle follows: 

{From the Christian Science Monitor, 
July 18, 1973] 
Porson Gas Tests ON Dogs: 
ICEBERG?” 


(By Dana Adams Schmidt) 


WASHINGTON. —A U.S. Air Force plan to ex- 
pose 200 beagle puppies to poisonous fumes 
to gauge the effects on humans is roundly 
condemned by humane society officials. 

The officials call the experiments—to be 
conducted late this year or early next year 
at Wright-Patterson Air Force Base in Ohio 
under a $1.2 million research contract—as 
“the tip of the iceberg” of experiments on 
animals in the United States. 

The Air Force, which has the research con- 
tract with the University of California, says 
the animals will not be used to test poison 
gases or any chemical or biological warfare 
agents. 

They will, however, test “effects of fluoro- 
carbons to determine toxicity levels from 
fumes from fire extinguishers; effects of 
fumes given off by freezone; effects of methyl- 
hydrazene fumes from propellants; effects of 
carbon monoxide and hydrogen cyanide 
fumes given off by burning plastics in alr- 
craft fires.” 

Says the Alr Force: “Testing is low-level 
in nature and long-term in duration. In 
this type of testing most of the test ani- 
mals will not die.” 

But some will not survive, because the 
Air Force also says that “animals whose 
health is affected or whose lifespan is altered 
will be humanely destroyed.” 

However, “animals not so affected will be 
made available for other test programs.” 

A spokesman for the Washington, D.C. 
branch of the Society for the Prevention of 
Cruelty to Animals (SPCA) said that its 
offices have been inundated with letters pro- 
testing the Air Force's 

“While we are not antivivisectionists in 
principle, we do find these particular ex- 
periments a little obscene,” he said. 

“Most people who know beagles as pets 
will suffer a real identity crisis when they 
hear the details.” 

SPCA officials quote statistics from Rut- 
gers University’s College of Agricultural and 
Environmental Sciences, which stated that 
in 1971 about 500,000 dogs of all kinds were 
used for laboratory research in the U.S. 

In addition, the figures show, laboratories 
used 45 million rodents, 700,000 rabbits, 
200,000 cats, 85,283 primates, 46,624 swine, 
22,961 sheep, 1,724,279 birds, 15 to 20 mil- 
lion frogs, 190,415 turtles, 61,176 snakes, and 
51,005 lizards in the same year. 

The Air Force contract was let by the 
Aeronautical Systems Division of the Air 
Force Systems Command for work by the 
University of California at the serospace 
medical research laboratory at Wright- 
Patterson. 

The contract for the supply of dogs has 
not yet been tet, although a notice of in- 
tent has been published. 
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The Air Force explains that its procedures 
are humane. 

It says that the dogs are “debarked" be- 
fore the experiments through “a simple op- 
eration in which a small piece of cartilage is 
removed from their vocal cords. This is stand- 
ard procedure used only when large num- 
bers of animals are to take part in experi- 
ments indoors. It is a painless operation.” 

It was not clear, however, whether elim- 
inating the dogs’ ability to bark was for 
the sake of the dogs or for the sake of the 
laboratory technician who had to work 
with them. 

According to the Air Force, “all federal, 
state, and local laws as well as principles of 
laboratory animal care as outlined by the 
National Academy of Sciences and HEW 
(Department of Health, Education, and Wel- 
fare) are strictly followed.” 

The Air Force also said that the Society 
for Prevention of Cruelty to Animals con- 
curs in these principles. 

This was denied by the Washington D.C., 
SPCA which pointed out that it works en- 
tirely through local branches and has no 
national organization that could lay down 
& national policy of the kind mentioned by 
the Alr Force. 

Why beagles? The answer given by the 
Air Force is that they are an “inexpensive, 
purebred animal,” that they are frequently 
used for research because they tend to be 
uniform in size and characteristics. 

The specifications provide that they 
should be purebred and six to nine months 
in age, half male and half female. 


OUTER SPACE PROFITS 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. FUQUA. Mr. Speaker, our space 
program has already provided us with 
a large return on our investment. The 
Honorable OLIN E. Teacuet of ‘Texas, dis- 
tinguished chairman of the Committee 
on Science and Astronautics, has been 
in the forefront of those espousing the 
importance of the national space pro- 
gram to our Nation. A recent editorial 
cites Mr. Teacve for his including in the 
Record an article of significance on our 
national space effort. I am including in 
the Recorp the editorial of the News 
of Frederick, Md., for Monday, July 16, 
1973. 

‘The editorial follows: 

OUTER Space Prorrrs 

At an investment of only two cents on the 
tax dollar, considering all the pluses that 
derive from America’s space program, certain 
criticism of space explorations have generally 
left the greater segment of the populace 
wondering what all the yelling was about. 

These carping critics were probably the 
same ones who made the most noise when 
those Russian Sputniks beat us in the space 
race, and who would have been screaming 


even louder if the United States had been 
benten to the moon. 

In Congress on July 10, Rep. Olin E. Tea- 
gue of Texas included in the Congressional 
Record an article from the Today newspaper 
which he said, “goes far to describe the out- 
standing performance of Skylab and 
numerous benefits of our national space pro- 

ram.” 
z The article by Today's Paul Harvey follows: 

We really didn’t need all that trouble with 
Skylab. 

With Yankee dollars shaky worldwide and 
shrinking stateside; with the confidence in 
Americanism shaken by public debt and pub- 
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lic scandal; we really did not need any “bugs” 
in our prestigious $294 million Skylab proj- 
ect. 

Queen Isabella did not hock her jewels to 
finance Columbus just to prove the world 
was round; she wanted to claim for Spain 
the rumored riches of the Indies. 

The primary motivation for most explora- 
tion has been monetary and it still is. 

Budget-pinched Americans have some- 
times construed our space budget as an “ex- 
pense” rather than an “investment.” 

Even members of Congress whose districts 
lack jobs dependent on space exploration 
are inclined to ignore the long-term fringe 
benefits. 

The myriad products and processes which 
have already resulted from our investment 
in space exploration have profited us eco- 
nomically many times over. 

For example, new electrical wiring which 
can be stuck on a wall and painted over, bat- 
teries which can be charged 100 times faster, 
more accurate digital clocks, the sight- 
switch with which a paralyzed person can 
steer a wheelchair. 

Each of these is a spinoff from our suc- 
cesses and our failures in space. 

Safer automobile tires, antifogging com- 
pound for your windshield and your eye- 
glasses, improved lubricants and heat-toler- 
ant ceramics for kitchenware—all have been 
harvested from “empty space” technology. 

Space exploration has resulted in 1,892 
patents for practical, usable, beneficial, pro- 
ductive “things” which never were before 
and might never have been. 

And yet we invest only two cents of each 
federal budget dollar in this highly profitable 
research while 45 cents of every dollar goes 
to one or another form of welfare. 

Last year our government spent a total 
of $3 billion on space; California alone spent 
that much on welfare programs! 

Forgetting the material blessings just the 
medical fallout from 11 years of spaceflight 
may add that many years to the life of each 
of us. 

Illnesses are now being diagnosed and 
treated by remote control. Bloodless surgery 
is being performed now with tools developed 
by space medics, 

Our space-bought knowledge of our own 
planet—its seas, its resources, its climate— 
is of infinitely greater ecological significance 
than the combined efforts of the short- 
sighted ecologists who would divert space 
money. 

America has not bought so much for so 
little since the Louisiana Purchase. 

The “bread” we spread in space comes back 
a hundred-fold! 


WILLIAM RALPH MASON 


HON. B. F. SISK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. SISK. Mr. Speaker, William Ralph 
Mason, president of the Irvine Co., passed 
away on July 14 at his Newport Beach 
home. Family spokesmen attributed his 
death to a heart attack. He was 54. He is 
survived by his wife, Elizabeth Shannon, 
and three children, Mark Gregory, Mrs. 
Wendy Crawford, and Miriam Denise. 
Last rites were held at Pacific View 
Memorial Park, Corona del Mar. 

Mr. Mason succumbed in the family 
home at 1907 Galatea Terrace, Corona 
del Mar, at approximately 3 p.m. He had 
been in good health and was working at 
the company offices Saturday morning. 

Mr. Mason, a native of Seattle, Wash., 
was nationally prominent for his leader- 
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ship in the development and implemen- 
tation of the Irvine Co. general plan, en- 
compassing 80,000 acres of land in 
Orange County, Calif. 

He joined the Irvine Co. as adminis- 
trative engineer in 1959. He was elevated 
to the presidency of the southern Cali- 
fornia land development and agricultural 
firm in 1966. 

His many civic interests included ac- 
tive participation in the Boy Scouts of 
America, for which he currently served 
as western region president. 

Among Mr. Mason's honors in recent 
years were his selection as “City of Hope 
Man of the Year,” election to the Ameri- 
can Academy of Achievement, selection 
by the Orange County Press Club as 
headliner of the year 1972, and recipient 
of an honorary doctor of science degree 
from Chapman College. 

Mr. Mason began his career as assist- 
ant professor of civil engineering at the 
University of Washington. He never 
separated himself spiritually from the 
cause of education, serving as a member 
of the board of fellows of Claremont Col- 
lege, as a member of the president’s 
council of Chapman College and as a 
prime mover in the planning, establish- 
ment and development of a University 
of California campus on a 1,000-acre site 
in the city of Irvine. 

Bill Mason died at the peak of a dis- 
tinguished career. He combined the tech- 
nical skills of the engineer with the arts 
of the dedicated builder seeking with 
imagination and deep understanding 
practical solutions to human needs. His 
achievements are inerasable. 


THE CRITICAL HOUSING PROBLEM 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. PATTEN. Mr. Speaker, one of the 
most critical domestic problems facing 
asi American people is the field of hous- 

g. 

Every day I receive letters, telegrams 
and telephone calls from constituents, 
deploring the housing shortage and high 
interest rates. These conditions are more 
than just unfortunate—they are out- 
rageous and are preventing the realiza- 
tion of the American dream: To buy and 
own your own home. 

I am especially disturbed over the 
plight of the veteran, who now faces the 
dark prospect of paying interest rates as 
high as 8 percent because of recent legis- 
lation passed by Congress. I closed many 
mortgages for veterans at 4 percent and 
to me, it is a virtual crime to have 
veterans pay 8 percent when their loans 
are guaranteed by the Government. Our 
citizens—especially our veterans— 
should be helped, not hurt, by the Gov- 
ernment. 

The Home News, of New Brunswick, 
N.J., published two excellent articles on 
the critical housing problem—one by 
Sunday editor Robert J. Bailyn, and the 
other, an editorial. 

These articles follow: 
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WHEN THERE’s ONLY Luxury Housinc— 
Brirarn’s SQuATTERS Move RIGHT In 
(By Robert J. Bailyn) 

Lonvon.—Is housing a public utility? Does 
anyone have the right to leave a house 
vacant? Should persons be allowed to have 
little used vacation homes? 

These are questions heard more and more 
frequently in the housing short United King- 
dom. Their echoes can be faintly heard on 
American shores, too, where rising prices are 
beginning to rival the crunch conditions 
here. 

The squatters movement is an active force 
on the British housing scene. It has it roots 
in the deprivations that followed World War 
II when thousands of Britions illegally oc- 
cupied vacated army camps in a desperate 
effort to find any kind of shelter. 

Today, with 30 percent of the people living 
in subsidized public housing, the desperation 
underscored by Nazi V-bombs is gone. But 
costs are forcing people to accept a grade of 
housing that goes against the grain of mod- 
ern expectations. 

The situation is not unlike that in the 
States for the young marrieds, the elderly 
and others of modest means. Rent of near 
$200 a month for a one-bedroom private 
apartment in London isn’t easy to manage 
on a young schoolteacher's typical $6,000 a 
year salary, even when supplemented by a 
secretary's typical $3,800. 

But then how many young American mar- 
rieds can afford the $200 plus rents on new 
apartments in Central Jersey or the $31,000 
that new homes cost on the average in the 
United States in March? 

The Army Corps of Engineers is being har- 
assed by squatters in vacated homes in the 
long-delayed Tocks Island reservoir project 
along the upper Delaware River. These 
squatters are depicted as hippie types. 

But the British squatters, while some 
might be classified as hippies, are mostly 
made up of families on welfare dissatisfied 
with public housing conditions, poor work- 
ing families that can’t afford high rents and 
students with limited means. 

The housing that is being squat in consists 
largely of homes that have been vacated for 
delayed urban renewal projects, luxury 
apartments empty because of high rents, of- 
fice buildings left vacant as tax write-offs, 
houses awaiting transfer of ownership and 
vacation homes. 

The squatters movement has achieved a 
degree of respectability here. One of the 
movement's leaders, Ron Bailey, has just had 
a book, “The Squatters,” published as a 
Penguin Special. 

In it Bailey describes the contemporary 
effort that began in the Redbridge section 
of London in 1968 and which today has for- 
mal organization in the Family Squatters 
Advisory Service. The service aids at least 16 
family squatting associations in London bor- 
oughs. 

As Bailey describes the thrust: 

“Squatting should be the movement of or- 
dinary people to challenge the authorities on 
the whole issue (of housing). It must become 
the living demonstration that ordinary peo- 
ple will no longer accept the intolerable hous- 
ing shortage. It must become the threat that 
will compel government, national and local, 
to change its priorities.” 

What Bailey has in mind are these: 

“Luxury flats lying empty for years while 
people rot in slums is an apt symbol of the 
false priorities of our ‘affluent’ society.” 

“The sign outside proclaiming ‘offices to let’ 
symbolized all the priorities that we rejected. 

“The system typified by large empty office 
blocks is a good target for squatters.” 

Bailey's view of the system is this: 

“While land values increase because of 
property speculation, councils are hamstrung 
in any attempt to acquire land for housing, 
and while interest rates continue to rise, 
councils continue to have to pay out enor- 
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mous sums to borrow money to finance house 
building. 

“Even the most willing council in the world 
is therefore at the mercy of this system of 
private speculation, private money lending 
and property developing.” 

He concludes: “The badly housed and the 
homeless will be the basis for a new radical 
housing movement.” 

Interestingly, the Ministry of Housing, the 
Greater London Council and other govern- 
mental groups here have vigorous housing 
programs that dwarf anything in the United 
States. One sees very little rundown housing 
like that in Trenton, Newark or other older 
U.S. cities. 

Yet some people in Britain have already 
taken matters into their own hands. 

Is a large-scale squatters movement pos- 
sible in the United States? Perhaps so, if 
costs and shortages go unabated to the point 
that enough persons become desperate. 

In New Jersey today, for example, about the 
only housing being built are luxury apart- 
ments, luxury private homes and posh retire- 
ment communities. These are where the 
maximum profits are in today's private 
marketplace. 

Public programs are few, and the federal 
ones are being dismantled by the Nixon 
Administration. 

Someday American students, young mar- 
rieds, workers of modest means, welfare recip- 
ients and others may have little choice but 
to follow the lead of the British squatters. 


DREAM COTTAGES HARDER To FINANCE 


A mortgage on that dream cottage by 
the Raritan now costs more. Last week the 
permissible rate in New Jersey was raised 
from 7.5 to 8 per cent. That’s only a half 
per cent, but on today’s typical new 25- 
year mortgage of $20,000 or more, the added 
cost to the home buyer is $2,000 to $3,000. 

Even so, the home buyer is likely to find 
mortgages hard to get, and banking institu- 
tions finicky. The fact is that 8 per cent in 
today's tight money market isn’t a good re- 
turn for lending money. 

The prime rate, the interest that a bank 
can charge the likes of American Telephone 
or General Motors for a loan, has gone to 8.5 
per cent. And Treasury bills, which have the 
full faith and credit of the U.S. government 
behind them, are paying 8 per cent. So why 
should a bank lend money to Joe Middlesex 
at 8 per cent? 

Actually, there are auto, personal and com- 
mercial loans, corporate bonds, foreign bank 
accounts and other places to put money to 
work that can return up to double what can 
be gotten on a mortgage and often with as 
much safety. 

Banking institutions have more reason 
than ever to seek maximum returns because 
the federal regulatory agencies also last week 
gave them permission to pay higher returns 
on savings accounts. Hereabouts some are 
now offering over 7 per cent on certain term 
deposits, and one New Orleans savings and 
loan association has gone to an 8.5 per cent 
top. 
So, what’s the incentive for banks to even 
bother with mortgages? The whimpering of 
people who can’t sell their houses or can't 
buy a place to live has little effect in matters 
of cold cash. 

Who cares if a young couple can’t buy a 
house of its own and must move in with 
relatives? Who cares if a chap can't take a 
new job because he can’t sell his home? 

Certainly not the state nor federal govern- 
ments. In fact, the Nixon administration has 
been dismantling its housing programs dur- 
ing this second term. 

In the short run, very little can be done 
about interest rates. If they are artifically 
held down in the U.S., as by a freeze, money 
will flee abroad where rates are higher. And 
if that is forbidden, international trade 
would be crippled with all kinds of unpleas- 
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ant consequences that would be felt at the 
meat counters and gas pumps. 

But if farm crops, oil exploration, trains 
and other things can be subsidized, so can 
mortgages. Some mortgages are, mostly for 
construction of low income apartment 
houses. 

It is a matter of priorities, which is also 
spelled political pressure. 

If enough people are made miserable, if 
public clamor gets loud enough, if voting 
levers are pulled for candidates who favor 
programs that will enable people to pur- 
chase houses at rates they can afford, then 
dream cottages will again become realities. 

For now, it’s an 8 per cent mortage if 
you can find a banking institution willing 
to give you one. 


WHAT HAPPENS AFTER WATER- 
GATE? 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Ms. ABZUG. Mr. Speaker, for many 
months I have been striving to prevent a 
domination of the United States by the 
executive branch of Government. The 
Congress must maintain its strength as 
designated in the Constitution. 

Following is an address on this subject 
by Mr. Ivan Shapiro, president of the 
New York Society for. Ethical Culture, 
which was broadcast by WQXR on July 
3 of this year. I hope my colleagues will 
find this piece as interesting as I have. 

The address follows: 

WHAT HAPPENS AFTER WATERGATE? 


We will be in the midst of Watergate for a 
long time yet, but one thing is apparent, The 
immediate threat to liberty is over, at least 
for the next few years. The Soviet-style ac- 
tivities and the mentality of the Administra- 
tion, have been brought into the open, and 
the wrongdoers are on display before an 
angry public. Our rescue came just in time. 
We have learned that attempts were made to 
corrupt or pervert the functions of at least 
five non-political government agencies. In 
addition, the criminal acts which have al- 
ready been confessed by members of the 
President’s entourage include illegal wire 
tapping, bribery, attempts to tamper with 
judges, perjury, obstruction of justice and 
burglary. The range of crimes, the variety of 
agencies affected, and the number of partici- 
pants doubtless will grow as the investiga- 
tions continue. But no matter what is re- 
vealed, this is past history and poses no 
immediate threat. 

But if our rescue is to endure beyond the 
life of this Administration, you and I must 
make our voices heard, demanding that our 
elected representatives do their jobs. This 
means, first, that they may have to confront 
squarely and wisely the matter of impeaching 
the President of the United States and re- 
moving him from office. The White House's 
illegal activities came dangerously close to 
being a coup d’etat—a clandestine effort to 
supersede the existing structure of our gov- 
ernment. If the President was a consenting 
party, he is of course a malefactor. If he had 
no knowledge of what his personally chosen 
cabinet members and closest assistants were 
doing, under the cloak of his authority, then 
he abdicated his powers and responsibilities 
and left this country without an elected 
leader. 

The Nixon Administration did not create 
the circumstances in which a Watergate 
could occur. The President's remoteness from 
the Congress, from his critics and from 
reality itself was the legacy left by President 
Johnson and perhaps by Presidents Kennedy 
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and Eisenhower as well. George Reedy, the 
press secretary for President Johnson wrote 
& book in 1970 in which he described the iso- 
lation-chamber atmosphere of the White 
House, the atmosphere of a king surrounded 
only by his fawning courtiers. 

Watergate is the result of both the growth 
of presidential power—the President’s prac- 
tice of ruling by memo and by executive or- 
der—and also of the inability of Congress to 
maintain and to exercise the powers granted 
to it by the Constitution. Therefore, the 
larger job which faces our representatives is 
to revamp the machinery of Congress, to en- 
able it to fulfill the role required of it. For 
instance, Congress must have its own staff 
of civil servants equipped, and of adequate 
strength to furnish Congress with the facts 
needed for a real policy making role, without 
being dependent upon the executive branch. 
In addition, the Office of Management and 
Budget must be brought wholly within the 
control of the Congress. We've always known 
that whoever exercises the power of the purse 
and the power to make war is the ruler. It 
took the English two revolutions to get this 
power out of the hands of the monarch and 
into those of Parliament, and the farmers 
of our Constitution themselves fought one 
bloody revolution on this very issue. They 
were terrified of the possibility of presiden- 
tial tyranny and they foresaw just the kind 
of activities that fill this morning's news- 
papers. 

Watergate is a warning to us that if we 
treat the presidency with reverence rather 
than with respect, if we view the President 
as being our monarch instead of being our 
most important servant, if we permit his 
power to go unexamined and unchecked, 
radio talks such as this will not be heard for 
long. America is not the place for treating 
the President's critics as the nation’s 
enemies, or for spying on such opponents and 
destroying them. The wrongdoers have been 
caught and doubtless many will be punished. 
But if it again becomes possible for a presi- 
dent to rule as a tyrant, it will be because 
you and I have not assured ourselves of hay- 
ing representatives in Congress who are 
capable and desirous of discharging their 
Constitutional responsibiilties to us, 


THE APOLLO 11 ANNIVERSARY OF 
ACHIEVEMENT 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
4 years ago this week, Neil Armstrong, 
a great American, a fine engineer, and 
now brilliant educator, became the first 
astronaut to set foot on the Moon. Neil 
Armstrong opened a new era in the his- 
tory of mankind. Man, for the first time, 
was freed from traveling only on the 
planet Earth. Man gained a new perspec- 
tive of the world he lives in recognizing 
its enormity yet its smallness in cosmic 
dimensions. 

It is a day that Americans and all the 
people of the world can remember with 
pride, not only as a great feat but also 
as a contributor to the benefit of the peo- 
ple of this country and of the world. 
People from all walks of life, from all 
parts of our country and from all over 
the world participated in the achieve- 
ment of the first lunar landing which 
was then following by a solid set of con- 
tinuous achievements in the scientific 
investigation of the Moon. 

Apollo paved the way for the practical 
application of space to the benefit of 
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man. We would do well on this day to 
remember that our Nation’s health de- 
pends on our ability to develop and 
utilize technology that improves our 
quality of life and strengthens our eco- 
nomic well-being. The Apollo program 
and the programs which follow, today, 
contribute to that essential goal. 


BUREAUCRACY MOVES SLOWLY 
BUT FREEPORT BENEFITS 


HON. NORMAN F. LENT 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. LENT. Mr. Speaker, we are all 
aware of the instances in which the Fed- 
eral bureaucarcy seems to impede, rather 
than promote progress. I recently became 
involved in a problem that the residents 
of Freeport were experiencing in trying 
to get an expansion of their sewage 
treatment plant, and soon found out 
firsthand how frustrating it can be to 
try and get the system to accomplish 
even the most desirable ends. I am 
pleased to say that it now appears that 
the matter is well on the way to favor- 
able resolution, which proves that co- 
operation between all levels of govern- 
ment, inspired by citizen input, can re- 
sult in benefits to the community. I in- 
clude in the Recorp at this point an 
article by Emilie Trautmann from the 
July 22, 1973, issue of Newsday which 
discusses the Freeport sewer problem 
and its resolution: 

TROUBLED WATERS FOR SEWAGE PLAN 
(By Emilie Trautmann) 

(Sometime within the next month or two, 
Nassau County Executive Caso and Freeport 
Village Mayor William White will sign an 
agreement to pipe Freeport's sewage to the 
county’s new Wantagh sewage treatment 
plant. The signing will take but a few sec- 
onds; there will be no ceremony, and only a 
dozen pieces of paper will be involved. But 
those pieces of paper are just one peak in 
mountains of red tape that extend six years 
into the past and at least two years more 
into the future. This story details the Byzan- 
tine bureaucracy involved in just one sewer 
treatment project.) 

NO, 1, FREEPORT: THE PROBLEM 

Freeport has 42,000 residents; they each 
produce from 100 to 125 gallons of sewage a 
day—about 13 gallons per shower and seven 
gallons per toilet flush. Some people produce 
more sewage than others (those who use 
dishwashers, for instance), but altogether 
the residents produce about 3,800,000 gal- 
lons in any given day. That is enough to 
keep the Freeport sewage treatment plant 
busy. Very busy. And in 1967 that was the 
problem. 

The Freeport sewage treatment plant is 
not supposed to handle more than 4,000,000 
gallons of sewage a day, but it can treat an 
extra 2,000,000 gallons if necessary, say dur- 
ing a heavy rainstorm. After the flow reaches 
6,000,000 gallons per day, the more sewage 
the plant has to treat, the less treatment the 
sewage gets. So engineers of Baldwin and Cor- 
nelius, a Freeport consulting firm hired by 
the village, recommended that something be 
done; Expand the plant, they said. 

NO, 2. FIRST FAILURE 

The engineers hired by Freeport drew up a 
document of about 100 pages outlining plans 
to expand the sewage treatment plant, and 
that plan was sent to the Nassau Health De- 
partment which worked with the Nassau 
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Public Works Department, which sent the 
plan to the New York State Department of 
Environmental Conservation, which added it 
to a water quality plan for a section of Mid- 
dle Bay in which the treated sewage was to 
be dumped. And that combined plan of about 
150 pages was sent to the New York City of- 
fice of the U.S. Environmental Protection 
Agency, which sent it to the Washington 
office of the Environmental Protection 
Agency, which rejected the plan. It was too 
expensive, they said. That was in March, 1970. 
NO, 3. THE GREAT TERTIARY PLANT EXPERIMENT 


Under the impression that the federal gov- 
ernment had recommended it, Freeport de- 
cided to try a one-year experiment. It would 
give an added, tertiary, stage of treatment to 
30,000 gallons of its 3,800,000 gallons of daily 
sewage. That meant that in addition to every- 
thing else it was doing to treat those 30,000 
gallons, it would take out nitrates, which en- 
courage the growth of algae which use up 
oxygen in the water and cause fish to suffo- 
cate. The tertiary plant would remove enough 
waste so the 30,000 gallons of sewage even- 
tually could be returned to Freeport’s un- 
derground water supply, rather than be 
dumped in the bay. 

If the experiment worked (which it did), 
Freeport figured it could get federal money 
to convert its sewage treatment plant into a 
tertiary plant large enough to handle much 
more than 4,000,000 gallons a day. And at 
the same time it could replenish the village’s 
underground water supply. 

So Freeport spent $270,000 on the experi- 
ment and one year passed, But when the 
experiment was completed in May, 1972, 
there was no federal money in the offing. 
The federal government said it never recom- 
mended anything like a tertiary plant to 
Freeport. It was interested in the project, yes, 
but willing to pay for it, no. And so Free- 
port tried something else. 

NO. 4. SOMETHING ELSE: TRY I 


The engineers drew up a plan to hook 
Freeport’s sewage treatment plant into Nas- 
sau County’s new treatment plant in Wan- 
tagh. It sent the plan to the Nassau Health 
Department and the Nassau Public Works 
Department, which sent it to the state De- 
partment of Environmental Conservation, 
which sent it to the New York City office of 
the federal Environmental Protection Agency, 
which sent it to the Washington office of the 
Environmental Protection Agency, which re- 
jected it. That was October, 1972. 

NO. 5, TRY II; POLITICS 

So the mayor of Freeport, Robert Sweeney, 
went to the representative from his district 
Norman Lent (R-East Rockaway), who by- 
passed everybody and went to the attorneys 
for the Washington office of the Environ- 
mental Protection Ageny, who accepted a 
Freeport-Wantagh hook up. That was done 
in March, 1973. 

What happened was that there had been 
a cutoff of the 1972 federal Clean Water Act 
because of Nixon administration spending 
cutbacks. No additions to any agreed-to 
projects involving federal money were al- 
lowed, and the Nassau County sewage treat- 
ment plant had been agree-to by the fed- 
eral government. Therefore, Freeport could 
not be added. But Lent was persuasive. Bids 
for the Nassau project were lower than ex- 
pected, he argued, and even with the Free- 
port addition, it wouldn’t cost as much as 
originally expected. The Environmental Pro- 
tection Agency agreed. Work began on the 
Wantagh project and a formal agreement had 
to be worked out between Nassau County 
and Freeport to hook Freeport into the plant 
in Wantagh. 

NO. 6. NOW AND NEXT 

So an agreement was drafted between Nas- 
sau County and the Village of Freeport early 
this month and approved by the Freeport 
Village Board two weeks ago. But the village 
engineers had a “few minor questions,” a vil- 
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lage spokesman said. After the village and 
county engineers get those questions 
straightened out, village and county lawyers 
will take a look at the agreement. If they 
see no problems, Freeport Mayor William 
White will sign it and send it to County Pub- 
lic Works Commissioner John Peters, who will 
send it to County Executive Caso, who will 
approve it for Peters’ signature. Then Caso 
must get the agreement again and approve 
it for the county board of supervisors’ calen- 
dar. After the agreement is scheduled for 
discussion, it will be discussed, and there 
will be a public hearing supervised by the 
Nassau Environmental Management Council. 
If it is approved by the board of supervisors 
after the hearing, Caso can sign it. 

Then the project still must be approved by 
the state Department of Environmental Con- 
servation. And if that agency approves it, 
then the New York City office of the federal 
Environmental Protection Agency must ap- 
prove it, and after that, the Washington of- 
fice of the Environmental Protection Agency 
must approve it. And then it is approved. 

Then Nassau County can take bids for the 
construction job, bids that have to be ap- 
proved by the state Department of Environ- 
mental Conservation. When bids are awarded, 
the construction company can start building. 
And if there are no strikes or shortages, or 
bad weather, the project will be completed in 
1975. Maybe. 

NO. 7. BUREAUCRACY: PROS AND CONS 


From start to finish it will have taken at 
least eight years for Freeport to solve the 
problem of its aging sewage treatment plant. 
‘There are some environmentalists who believe 
that eight years is an optimistic estimate. It 
will be well after 1975 before the project is 
finished, they say, because things just don’t 
move that fast. 

Some of the questions raised by all this 
are: Why is there this “ball of wax,” as one 
Nassau County official put it? Why do things 
take so long? Is it necessarily bad that things 
do take that long? 

One Freeport official called the whole thing 
“ridiculous” and then he compared it to a 
better known form of bureaucracy. “Ever been 
to the Motor Vehicle Bureau?” he asked. 

But other officials involved in the process 
defended it. They say it is necessary. Coordi- 
nation is important to prevent miscalcula- 
tions and oversights, they argue. “It’s neces- 
sary. There's a lot of money involved,” said 
one. Another refused to use the words “red 
tape.” “When you say that you are introduc- 
ing biases. It’s ‘processes of approval,’ not red 


THE SEARCH FOR ENERGY 


HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. PARRIS. Mr. Speaker, the North- 
ern Virginia Sun, an independent daily 
newspaper which serves my congression- 
al district and the district of my col- 
league, the Honorable JOEL BROYHILL, 
recently published an editorial comment- 
ing on the search for a solution to the 
growing energy shortage in this Nation 
and specifically on a report by the Stan- 
ford Research Institute on the energy 
situation in California. 

At this time, under my leave to revise 
and extend my remarks, I would like to 
include that editorial in the RECORD: 

WORTH THINKING ABOUT 

A major study of the state of California’s 
energy requirements to the end of the cen- 
tury has been made by the Stanford Research 
Institute, one of the nation’s leading orga- 
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nizations of its kind. Findings of the In- 
stitute deal with California, but they apply 
in principle to the entire country. 

A report on the study emphasizes the 
strong correlation between energy consump- 
tion and economic activity. It says, “Taking 
into account the resource energy base in the 
United States and abroad, California should 
have adequate energy supplies for hundreds 
of years. ... Despite this impressive re- 
source base, both the nation and the state 
face the prospect of energy shortages.” 

The report declares, “If California is to 
avoid having such shortages extend into the 
long term, the state must encourage rapid 
development of energy sources rather than 
impose arbitrary limits of growth on the use 
of energy. ... Steps such as banning the 
use of electricity and the imposition of heavy 
taxes on energy use could lead to massive 
economic disruption and total government 
control of the economy. . .’’ 

The Institute’s findings refute charges 
the California power companies are threaten- 
ing the coastline with a “picket fence” of 
nuclear power plants. It observes that nu- 
clear power is of great economic significance 
to California. 

If its expansion is not permitted, consum- 
ers will spend $30 billion more between 
1985 and 2000 for electricity from other 
sources. The Institute states further that, 
“. .., sitting and safety criteria for nuclear 
plants are technical problems that can and 
should be resolved. The Institute added that 
potential sayings to California energy users 
are of sufficient magnitude to justify con- 
certed and accelerated action by state and 
federal regulatory authorities and the elec- 
tric utilities in resolving these problems.” 

We can't help but feel that the energy 
crisis is one of the foremost problems facing 
the people and politicians of this nation; 
whether they be from California or Virginia. 
And right now virtually any recommenda- 
tion is worth thinking about. 


UNITED NATIONS EXPANDS TO 
SWITZERLAND 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. RARICK. Mr. Speaker, as the U.S. 
taxpayers’ dollars continue to flow, the 
U.N. bureaucracy continues to grow. 

The U.N. bureaucracy has gotten so 
large in New York that it is now work- 
ing on its second one-world headquarters 
in Geneva. 

At least the Swiss are more perceptive 
than we Americans in some respects. The 
Swiss are not members of the U.N. and 
do not pay to support the monstrosity 
growing in their midst. 

I ask that a related newsclipping fol- 
low. 

[From the Washington Post, July 22, 1973] 
U.N. BUREAUCRACY IN GENEVA RIVALS 
NEw YORK’s 
(By William Tuohy) 

Geneva.—The United Nations is proliferat- 
ing in a quiet yet startling fashion here, now 
rivaling the New York headquarters in size 
and complexity, and soon to become even 
bigger. 

What some here call the “Unocracy” has 
just added a new wing with 700 office units. 

UNICEF, the United Nations Children’s 
Fund, has recently moved from Paris to 
Geneva, joining a half dozen other specialized 
and semi-independent U.N. agencies here. 
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In its appointed task of feeding in policy 
recommendations and carrying out the de- 
cisions of the General Assembly in New York, 
the Geneva complex held 475 full-scale meet- 
ings and conferences here last year, with 
some 4,900 sessions. 

The Geneva personnel roster has soared to 
some 2,500 employees, and the budget is ap- 
proaching $250 million annually, having mil- 
lion annually, having doubled in six years, 
and now even surpasses that of the New York 
headquarters. 

Most U.N. activity here is concentrated in 
the huge Palais des Nations, but the specia- 
lized agencies like the ILO (International 
Labor Organization), WHO (World Health 
Organization), WMO (World Meteorological 
Organization), and the ITU (International 
Telecommunications Union) also have their 
own headquarters buildings here. 

Also based here are an alphabet soup of 
commissions and conferences such as GATT, 
the General Agreement on Tariffs and Trade. 
UNCTAD, the U.N. Conference on Trade and 
Development, UNV, the U.N. Volunteers, and 
UNHCR, U.N. High Commission for Refugees. 

Under secretaries general, directors gen- 
eral, and division chiefs are as plentiful 
in Geneva as generals in the Pentagion. 

As the U.N. office mushrooms, filling new 
office space as soon as it is created, one senior 
Official growls: “We could get along better 
with 30 per cent less personnel.” 

But he adds, “We will undoubtedly keep 
growing, because there is still more room in 
Geneva than New York.” 

Geneva was first selected as the U.N. Eu- 
ropean headquarters because it is central and 
because it was the site of the League of 
Nations. 

In time, it became the center for confer- 
ences, agencies and commissions relating to 
the social and economic fields of the United 
Nations, with the political specialists remain- 
ing in New York. 

To staff these conferences here, the United 
Nations provides the translators and press 
attaches who grind out 250 million pages of 
reports each year. 

Some of these go to the 200 accredited news 
correspondents based here, but much of it is 
for inter-office use. 

“There are new reports about the old re- 
ports,” remarks one rather cynical veteran. 

And while some of the agencies here like 
WHO, UNICEP, and GATT have provided in- 
dispensable services, the activities of other 
agencies like UNCTAD—whose conferences 
are few and far between—are questionable. 

The specialized agencies here have their 
own budgets which are approved directly by 
the General Assembly, and they also have the 
authority to raise their own funds. 

Thus, some of the agencies here go their 
own freewheeling way, feeling little respon- 
sibility to the mother U.N. office with which 
they are sometimes in competition for as- 
signments in fields like environment and 
pollution. 

There is also a confusing criss-crossing of 
authority and responsibility: In the field of 
drugs, for instance, there is the Commission 
on Narcotic Drugs, the International Nar- 
cotics Control Board and the Fund for Drug 
Abuse Control. 

Perhaps more debilitating to the Unocracy, 
according to senior officials, is the level of 
mediocrity that currently prevails. 

“Just at the time when our senior people 
who have been with the United Nations from 
the beginning are retiring,” says a long-time 
and respected official, “we are saddled with 
& lot of second-rate personnel. 

“I lay the blame to the geographical quota 
system of hiring professional staff.” 

This system provides in practice that every 
member country of the United Nations— 
there are now 132—should, if it desires, have 
some kind of representation on the person- 
nel rosters. 

“The original charter indicated that what 
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counted was experience and competence, 
with geography a consideration,” says a critio 
of the current system. “But now geography 
seems to be the only consideration. 

He pointed out that many countries send 
inferior people to the United Nations because 
the top administrators are needed at home. 

“Some of these countries send people to 
United Nations posts only for the training, 
and then go back home,” says one official 
here. 

“And a lot of these countries insist that 
we open up senior posts for their ex-ambas- 
sadors and ex-ministers—posts that they are 
not at all equipped to fill. 

“Because of these political appointments, 
the senior staff of the United Nations is suf- 
fering, and we have to pay millions of dol- 
lars yearly to hire outside consultants to do 
the job.” 

Because of the political and geographical 
nature of appointments, critics say, it is al- 
most impossible to fire anyone, thus incom- 
petents are shifted from division to division 
but remain within the system. 

The Third World countries are demanding 
that U.N. agencies be located in their areas, 
hence the new Environmental Agency is 
scheduled to be transferred from Europe to 
Nairobi. 

The “Third World problem,” as it is some- 
times called here, manifests itself in strange 
ways. 

Last sammer, one bright information of- 
ficer suggested that delega’-s to the Stock- 
holm environment conference move about 
the city əy bicycle as a way of calling atten- 
tion to the automobile pollution problem. 

This idea was rejected by Third World dele- 
gates who thought that it would be beneath 
their dignity to ride bicycles, and they drove 
around Stockholm in limousines instead. 

In addition to the U.N. agencies, Geneva 
has become a magnet for dozens of other 
private international organizations ranging 
from the World Council of Churches to the 
International Red Cross. 

Fully 90 countries, therefore, maintain dip- 
lomatic missions in Geneva, most of them 
headed by an ambassador, and because of the 
existence of these senior missions, inter- 
national meetings, unrelated to the United 
Nations—like the Str..tegic Arms Limitation 
Talks—are often held in Geneva. 

Thus the proliferation of well-heeled in- 
ternational agencies has provided a bonanza 
to Geneva’s economy rivaliug watchmaking 
and banking. 

Staffers and delegates spend millions of 
dollars annually in Geneva and some towns- 
people call the International agencies “the 
golden egg.” 

So profitable is the business of serving the 
United Nations that the nearby city of Lau- 
sanne has offered to provide a home for any 
overflow agencies desiring one. 

“Geneva is cheaper to live in than New 
York or Paris,” says one U.N. officer. But the 
prices are rising particularly since the dol- 
lar devaluation, Our service personnel are 
paid in Swiss francs, but the professional 
people get their salaries in dollars.” 


OLD BATTLE 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. ZWACH. Mr. Speaker, the 4 year 
producers and consumers bill finally 
passed the House late last Thursday 
after a great amount of give and take. 

It is now, in my opinion, the best farm 
bill ever enacted. 
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Following the opening of world mar- 
kets for our good, it gives the great Mid- 
west the best opportunity ever for an 
era of economic growth and increased 


income. 

Before this bill was passed, O. B. Au- 
gustson, editor of the West Central Min- 
nesota Daily Tribune, wrote the following 
editorial on this legislation, which, I 
would like to insert into the CONGREs- 
SIONAL RECORD: 

OLD BATTLE 

Down at Washington where they ca‘l tie 
capitol “The Hill” there is the same old bat- 
tle going on as to a new farm measure. They 
can pass bills for war and subsidies for other 
enterprises but when it comes to the matter 
of giving or seeing to it that agriculture gets 
a fair deal economically—then one would 
think they were deciding on the very fate 
of the nation. Or if there is some proposal 
to bail out the big cities—there is far quicker 
action because as is well known—there is 
where the bulk of the votes are coming from 
at the next election. 

And then one must add this other side- 
light—besides the greater urban population 
in the nation—in those areas are also the 
greater batch of consumers as well. So to get 
the urban center vote the boys down there 
also like to please them with the lowest pos- 
sible food prices. That is—with the assump- 
tion that consumers have the cockeyed idea 
that it is the farmers better price that is the 
one and only cause for higher food prices. 
Which is no true. Never was. 

Why—even a slight and needed increase 
in the farmer prices which might make the 
difference of the farmer being able to stay 
on the farm or have to get off—that small 
increase would hardly be noticed—if that is 
the only increase. But we know it is not— 
it is all the other parties who handle the 
farmers products after they leave his hands 
that make up the difference. 

And it can also be pointed out that Amer- 
icans generally perhaps cannot complain 
that the cost of food is not as major as it 
could be and such lower costs have really 
subsidized the high standard of living in this 
nation. More of the total family income to 
buy cars and all the luxuries that make up 
our high standard of living. The American 
farmers get hardly one third of the consumer 
dollar while in Sweden said farmers get 
twice as much of that self same dollar. But 
they ride more bikes over there and what cars 
they have are not the luxurious big ones we 
pilot down the highways. 

We hope the Congress will pass a decent 
farm bill. It will not only serve as justice to 
agriculture but would be a shot in the arm 
of our entire national economy. 


ROME—CITY OF AMERICAN 
HISTORY 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. MITCHELL of New York. Mr. 
Speaker, there is a revolution of sorts 
taking place amidst the splendor and 
serenity of the historic Mohawk Valley 
in New York. This modern revolution, 
like the one that occurred on the same 
soil nearly 200 years ago, is attracting 
attention from far and near. An article 
in the July 22 Washington Post tells all 
about the current revolution. Not only 
do I wish to share the fine article by 
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Elizabeth C. Mooney with my colleagues, 
I would also like to extend an open 
and standing invitation for one and all 
to visit Rome, N.Y., city of American 
history: 

ALL Roaps IN Rome LEAD TO HISTORICAL 

RECONSTRUCTION 
(By Elizabeth C. Mooney) 
Git up there mules, here comes a lock, 
We'll make Rome "bout 6 o'clock. 
—Old Canaller Song. 

It was an inauspicious day for the launch- 
ing. A fine misting rain was falling and the 
banks of the old Erie Canal were muddy 
and rutted. Nevertheless, 300 citizens of 
Rome, N.Y., plus assorted dogs and children, 
huddled under umbrellas and watched as 
a lightweight tractor, with the help of sev- 
eral sweating and straining men, shoved the 
25-ton canal packet boat Independence down 
the runway for her maiden trip 40 yards 
across the canal. 

She hit the muddy water stern first and 
had to be nudged off the launching planks. 
The newly restored Erie rose in a welcoming 
splash and a dampish cheer from the crowd 
saluted her. Her creator, Bill Ott, breathed 
easier as he watched her settling easily in 
the water and slapped his son, Gary, exuber- 
antly on the back. 

That was the scene last month as the lusty 
old Erie Canal went back in business, even 
if only in fun. 

When the nation celebrates its 200th birth- 
day in 1976, the citizens of Rome, mean to 
be a part of the festivities. Revolutionary 
history is fashionable these days and Rome 
is long on history. After years of enduring 
japes about all roads leading to Rome, they 
mean now to make it come true. The Inde- 
pendence, which this summer will make 
trips up the Erie a mile-and-a-half to Ft. 
Bull, a French and Indian fort is only the 
opening gun. The Romans are constructing 
a combination of attractions which add up 
to a sort of historic Disneyland. 

Rome, eight miles from New York State 
Thruway exits 32 or 33, is a small industrial 
city in the Mohawk Valley. Lately, the gov- 
ernment of the United States sent a task 
force from the Interior Department to re- 
construct Ft. Stanwix, a key fort in the 
French and Indian War, first built in 1758. 
Nineteen years later, it survived a siege by 
Col. St. Leger on his way through the Mo- 
hawk Valley to join in an attack on Albany 
that was to divide the colonies by cutting 
New York in half, 

General Herkimer, bringing a relief force 
to help the fort, was ambushed at Oriskany, 
five miles down the road from Ft. Stanwix, 
and the resulting battle is considered the 
bloodiest of the Revolution. The fort survived 
when Gen. Benedict Arnold arrived to relieve 
it and the British retreated, leaving large 
quantities of supplies. Two months later 
Burgoyne surrendered and the tide of battle 
turned. It is said that the American flag was 
first flown in battle at Ft. Stanwix. 

The original outlines of the fort are now 
visible in the archeological digs, and on ex- 
hibit in the headquarters across the way are 
various relics which have lately been un- 
earthed. You can see cannon and musket 
balls, old uniform buttons, a rare tomahawk 
pipe and some of the eight-inch wrought iron 
nails from the wooden gate of the fort. Par- 
tially reconstructed Oriental and English 
pottery are also on display and the bones of 
& good many passenger pigeons which the 
besieged patriots ate during the attack. 

The National Park Service Ranger will take 
you on a free tour and show you the charred 
rear walls of the fort. This summer, students 
dressed in the 18th-century costumes are 
working on the digs, and they'll be glad to 
point out the moat and the officer’s barracks 
buildings. 

The people of Rome, who don’t consider 
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you a native unless your grandfather was 
born there, think their long-range history 
may just put their city on the map. Mayor 
William Valentine and his Historic Rome De- 
velopment Authority have renamed Rome the 
“City of American History,” and the mayor 
is getting ready for what he thinks will be a 
large tourist business. 

“We expect eventually a minimum 600,000 
visitors a year,” says Mayor Valentine. “The 
Economic Research Company of California, 
the same company who did the research for 
Disneyland, said to prepare for that many. 
We're making plans and we think we can 
handle them.” 

The Independence and Ft. Stanwix are a 
reality, but Mayor Valentine and the Ro- 
mans have further ideas. They have discov- 
ered an old narrow-gauge steam locomotive 
and are planning to install a track for it 
along the banks of their reconstructed mile 
and a half of the Erle. Visitors can go by the 
Independence to Ft. Bull and return on 
the train. If enough funds are found be- 
fore the Bicentennial, they will also be able 
to wander about in a canal village, vintage 
1840, of the type that the canallers knew 
when they made the nine-day trip from Al- 
bany to Buffalo by the horse drawn packets. 

Central New York State has plenty of 1840 
houses of the right type and plans are to 
move them intact to the canal. 

Rome is the right place for this recon- 
struction, as a peek into the Rome Historical 
Society on Spring Street will make clear. 
The first shovelful of dirt for the canal was 
dug by Governor DeWitt Clinton at Rome 
on the Fourth of July, 1817, when it was con- 
sidered the engineering marvel of the day. It 
was a cheap, fast route through the Appa- 
lachians and it opened up the West. The 
barges were pulled by mules and the packets, 
like Rome’s Independence, by horses plodding 
along the canal’s dirt path. 

Bill Ott, who together with his son built 
the Independence, says it wasn’t easy. He is 
a carpenter and canal boats are a little out 
of his line; especially since he never saw one. 
But a team of engineers provided him with 
the plans and he started out from scratch 
felling enoromous oaks with wood so hard 
that he had to soak planks in boiling water 
to bend them for the prow. The tiller is hand- 
hewn and the nails are the type usually used 
for light metalwork. It took Ott all winter, 
and central New York winters have to be seen 
to be believed. The snows come in October 
and are still around in late March. Ott 
worked under a plastic tent. 

Rome expects to absorb the tourist influx 
well and has made special plans for the traf- 
fic it will bring. The little city has, as you 
might expect, some good Italian restaurants, 
but its real forte is the beautiful surround- 
ing countryside in the valley of the Mohawk. 

A summer picnic at the Oriskany battle- 
ground might combine history and a treat 
for the eye. Take a look at the state of New 
York’s dioramas of the ambush and then 
find a spot on the hillside overlooking the 
point where Gen. Herkimer’s horse was shot 
from under him. It’s known as the Bloody 
Ravine, but you wouldn't know it now. Am- 
trak winds through the valley like a toy train 
and you'll take heart when you see that all 
the beautiful countryside isn’t ruined yet. 


MAN-TO-MAN 


HON. AL ULLMAN 


OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 

Mr. ULLMAN. Mr. Speaker, I would like 


to take a few minutes, if possible, to tell 
you and my colleagues about an innova- 
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tive but simple program to help ex-con- 
victs find their way back into the routine 
of life and the mainstream of our society. 
Begun in Oregon's capital city, Salem, by 
the State Street Jaycees, the program is 
now being adopted by Jaycees organiza- 
tions statewide in Oregon. It is also being 
considered for nationwide promotion by 
the U.S. Jaycees. 

As much as the responsibility for thor- 
oughgoing penal reform lies with the 
Congress and the States, it is still up to 
individual citizens, in the end, to carry 
the responsibility for helping reintegrate 
ex-convicts back into a productive, use- 
ful life. I want to commend the State 
Street Jaycees for their imagination in 
undertaking this type of program, and 
for their dedication in staying with it un- 
til they achieved some tangible success. 
I also want to insert in the Recorp at this 
point an explanation of the program pre- 
pared by the State Street Jaycees. Fi- 
nally, if any of you, or organizations in 
your districts, are interested in seeking 
more information about this program, I 
would like to suggest that you write to 
Mr. C. W. Chappelle, staff adviser, State 
Street Jaycees, 2605 State Street, Salem, 
Oreg. 97310. 

The material I mentioned above fol- 
lows herewith: 

A MESSAGE FROM CHIEF JUSTICE WARREN E. 
BURGER 


“When a sheriff or marshal takes a man 
from a courthouse in a prison van and trans- 
ports him to confinement for two or three or 
ten years, this is our act. We have ‘tolled 
the bell’ for him. And whether we like it 
or not, we have made him our collective re- 
sponsibility. We are free to do something 


about him; he is not.” 
Man-To-Man 

An individual who is confined can appre- 
ciate the astuteness of the preceding message 
by Chief Justice Warren E. Burger, much 
more readily than a free man. For the man 
in prison, after being incarcerated two, three, 
or ten years, comes to realize to the fullest 
extent what an “outcast” is. 

Even after serving his sentence and sup- 
posedly having atoned for his past mistakes, 
he is met with rejection upon leaving prison. 

Upon learning he is an ex-offender, society 
immediately starts to reject him and hinder 
him. Gainful employment, the one thing the 
ex-offender desperately needs in order to 
assume a meaningful role in life, is difficult 
to obtain because of his record. 

The average person discharging from the 
penitentiary, does so with $100.00 and the 
clothing upon his back. The $100.00 must 
supply the individual with a place of resi- 
dence, additional clothing and transporta- 
tion. And even under the most stringent 
conditions, it is easy to see that $100.00 is 
not going to last very long. Especially when 
the ex-offender attempting to re-enter so- 
ciety is met with negative attitudes at his 
every approach. 

Penal reform is an old and tired subject. 
Public awareness of the difficulty an ex- 
offender has is desperately needed in order 
to extend help to him and could very well 
be a step in the right direction. 

We, of the State Street Jaycees, are at- 
tempting to increase Public Awareness, and 
to solicit help for the ex-offender through 
our “Man-to-Man” project. 

The “Man-to-Man” project is essentially 
a program in which the State Street Jaycees 
find the needed help for a man going out on 
parole. We do this by working in conjunction 
with outside Oregon Jaycee Chapters and 
employers. We have been met with moderate 
success in this area to date, and other chap- 
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ters have adopted “Man-to-Man”,. It is our 
hope that this program will catch on Nation- 
wide. 

State Street Jaycees are in need of sponsors 
for this } roject. There are men inside the 
institution right now with parole papers in 
their pocket. Yet, they cannot leave because 
they lack a job position and a place to stay. 

By “Sponsors,” in no way is it meant for 
responsibility to be assumed for these men, 
To sponsor a man in this sense is to give him 
aid and assistance in finding employment, 
and a suitable place to live that is within 
his income bracket. 

Also to introduce him to people in the 
community, so that he would not feel re- 
jected. 

It is also important to talk to him and 
show that you understand and care. “Talk- 
ing" with a person may not seem too impor- 
tant to those who are in the “Free World”; 
but to a man who has spent years of his life 
inside a steel and concrete world, a friendly 
conversation in a time of frustration or des- 
pair, could be the very factor responsible for 
whether or not the man is successful in his 
re-adjustment to Society. 

No man upon leaving the Institution does 
sọ with the intention of ever returning. The 
men leave seeking an opportunity to estab- 
lish themselves and live out a meaningful 
existence. They are not looking for a “hand- 
out” or “charity” ... only the chance to 
become self-sufficient. 

The State Street Jaycees extend all avail- 
able help to those men; however, as can be 
imagined, our services are somewhat limited. 
We do need additional support from the out- 
side Jaycee Chapters. 

Every man selected to go out under the 
“Man-to-Man” project is first oriented and 
screened by the State Street Jaycees. Mem- 
bers of outside Chapters who wish to sponsor 
a man being released on Parole to participate 
in the “Man-to-Man” project is invited to 
the Penitentiary to personally interview the 
man selected who wished to locate in their 
area, without any obligation on behalf of 
that Chapter. 

We of the State Street Jaycees believe the 
“Man-to-Man” project to be our most im- 
portant project, especially in as much as 
this project adheres to the Jaycee Creed 
“Service to humanity is the best work of 
Life,” 

Co-operation between the State Street 
Jaycees and other Oregon Jaycee Chapters 
will provide a structure for voluntary action 
whereby Jaycees will endeavor to bring to- 
gether Public and Private resources to meet 
the needs of the ex-offender. As he enters 
the community, the services he needs for a 
smooth adjustment will be undertaken by a 
local volunteer Jaycee Chapter. Such needs 
can be handled by resources within the com- 
munity which the Jaycees can recruit as 
needed. The following services are the most 
important: 

Housing—Locate housing as necessary and 
provide realty and legal counsel as regards 
lease signing and tenant/landlord relation- 
ships. 

Health Services—Use Jaycees who can 
volunteer services, their own or others for 
Medical, Dental, or Psychological work or 
find suitable clinics who can assist. 

Fiscal Planning—Proyide counsel on budg- 
eting, Credit, Banking and fund allocation 
for emergencies. 

Job Counseling—If the ex-offender is not 
placed in a job, refer to Oregon State Em- 
ployment Services Office, seek opening in 
local retail and industrial centers, enlist 
Jaycees to hire ex-offenders, check out on- 
the-job training programs throughout the 
community. 

Personal Counsel—Provide advice and help 
for personal adjustment of the ex-offender 
including family aid and planning, encour- 
agement to join Civic and Social groups in 
the area and such other personal counseling 
as requested. 
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Recreational—Provide information on pro- 
grams, classes, clubs, and groups which can 
accommodate recreational interests. 

Transportation—Assist in making ar- 
rangement for transfer to and from jobs and 
job interviews if necessary. 

These preceding services are definitely 
not required by a Sponsoring Chapter, how- 
ever they do give some guideline as to how a 
Chapter MAY help to re-socialize an indi- 
vidual. 


THE “LET THEM EAT CAKE” 
MENTALITY 


HON. JOHN E. MOSS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. MOSS. Mr. Speaker, the adminis- 
tration’s Cost of Living Council’s food 
expert publicly acknowledged what many 
Americans have been convinced of for 
some time; that existing and projected 
economic policies would raise food prices. 

Confirmation has been forthcoming 
from no less an authority than the Presi- 
dent himself, who admitted last Wednes- 
day there is no way to avoid a “sub- 
stantial” rise in food prices. When phase 
IV bows on August 12, open season will 
again be declared on already strained 
paychecks. 

Even a cursory survey of the economy 
leaves the observer reeling in dismay. 
The prime interest rate stands at an all- 
time high of 814 percent and is headed 
even higher. Banks reap record profits 
while an average family cannot even 
hope to obtain a mortgage on a decent 
dwelling. Yet interest rates and rents 
are to be exempted from phase IV. 

All along the food raising and market- 
ing chain prices will rise. A few will profit 
handsomely. Yet the average consumer 
will pay more for less. Utility bills are 
assuming unheard-of proportions of 
family budgets yet these, too, will be 
exempted from phase IV. 

The lumber industry, for some strange 
reason, is also to be exempt from phase 4. 
Under this administration, big lumber 
has been free to clear-cut in our national 
forests and market much of the yield 
abroad for record profits. Here at home 
one reason for a shortage of housing has 
been lack of lumber. Yet lumber prices 
will not be controlled under phase IV. 

A consistent pattern emerges under 
this administration regarding prices and 
policies on raw materials. Today we pay 
higher prices for bread and grain-related 
products traceable to the increasingly 
odiferous Russian grain deal whereby a 
benevolent administration allowed a 
handful of large grain trading companies 
to rake in hundreds of millions of dol- 
lars in questionable profits. 

Prices for clothing have risen while 
large quantities of domestic wool have 
been shipped abroad—again, for rich 
profits at domestic consumer expense. 

Was it just coincidence that the ad- 
ministration backed big oil’s desire to 
construct its North Slope pipeline 
through Alaska instead of through Can- 
ada as environmental groups advocated? 
Oil coming to California by tanker would 
glut an already well-supplied market 
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creating a perfect pretext for big oil to 
sell much Alaskan oil in Asia at signifi- 
cantly higher profits. Then, it is alleged, 
foreign oil could be imported to our Mid- 
dle West and sold for still higher profits. 

Now, still another anticonsumer 
policy seems to be emerging in respect to 
curbs on soybean exports. This humble 
commodity has much to do with what we 
all shall have to pay for many basic food- 
stuffs, especially meat, for soybean is a 
protein-rich animal feed. To prevent 
meat prices from soaring to impossible 
heights, an ample supply of domestic 
soybeans must be made available to our 
livestock industry. 

Yet the chief agriculture minister of 
the European Economic Community 
makes public an administration promise 
to the effect that U.S. soybean exports to 
Europe will resume as usual in Septem- 
ber. This policy is to be pursued, even, as 
Mr. Lardinois stated, “if this has an ef- 
fect on the cost of living in the United 
States.” The Japanese have received 
similar assurances plus promises of extra 
shipments. Inevitably, this will have a 
negative effect on prices here. The pat- 
tern remains the same. 

The President remains isolated from 
the people and their situation. His at- 
titude is that of a monarch rather than 
of the chief public servant of a democ- 
racy. 

When listening to or reading the pro- 
nouncements of his Secretary of Agri- 
culture, Earl Butz, one is reminded of 
Marie Antoinette who, when informed 
that her subjects lacked bread, responded 
with this memorable phrase: “Then let 
them eat cake.” 

This President needs to be reminded 
that the American people are not sub- 
jects. Finally, let it be noted that there 
are voices in the Congress which have 
been raised consistently against such 
anticonsumer policies and sterile eco- 
nomic tinkerings at consumer expense. 
A clear majority of the Congress has 
shown opposition to administration poli- 
cies penalizing wage earners so a few 
major economic interests might profit. 

The President has been able to con- 
tinue these negative experiments for two 
reasons: First, by an unconstitutionally 
broad and sweeping interpretation of ex- 
ecutive privilege and, second, because it 
takes a two-thirds vote of the Congress 
to override his vetoes. One third of the 
Congress has seen fit time and again to 
go along with such misguided, destruc- 
tive economic policies. Nixonites in Con- 
gress and an isolated President abusing 
his powers have clamped an economic 
burden on the American wage earner 
that grows heavier and more intolerable 
with each passing day. 

Mr. Speaker, let us never forget that 
the major force or cause for the economic 
disaster now a reality was a President 
who backed away from ending a futile 
war in Southeast Asia. 

The President misled the People and 
the Congress in order to broaden the 
war and continue its disastrous drain 
upon our resources—human, financial 
and material. 

The ill-advised extended cutoff date of 
August 15 should not extend another 
minute. Our cry should be not another 
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day—not another life—not another dol- 
lar for the Southeast Asian misadven- 
ture 


STERILIZATION: A METHOD OF 
POPULATION IMPROVEMENT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. RANGEL., Mr. Speaker, steriliza- 
tion is an issue of grave importance. It 
is especially important as it relates to 
the forced sterilization of minors and 
welfare recipients as was the case with 
the Relf’s in Alabama and as is the case 
increasingly across the country. If some- 
thing is not done to eliminate the threat 
of sterilization to welfare mothers and 
other recipients, we may see a reoccur- 
rence in this country of Nazi Germany’s 
attempt to create a pure race. In this re- 
spect, I hereby introduced an article by 
George Will of the Washington Post, on 
the subject of sterilization: 

STERILIZATION AND “POPULATION 
IMPROVEMENT” 
(By George Will) 

It is not clear which of the many govern- 
ments that superintend our lives are know- 
ingly supporting programs of involuntary 
sterilization of particular kinds of citizens. 

But it will not be surprising if, soon, the 
federal government becomes more systematic 
and forthright about supporting programs 
that tamper with the most elemental facets 
of the lives of the most vulnerable citizens. 
After all, we learned about its support of the 
involuntary sterilization of bewildered black 
girls in Alabama just a few months after 
the Supreme Court ruled that the law only 
protects human life which has the capacity 
for “meaningful” life outside the mother's 
womb. 

Having mastered the mundane art of de- 
livering the mail, the government has un- 
dertaken to distinguish between “meaning- 
ful” and “meaningless” human life. 

In addition, it is funding sterilization pro- 
grams for a purpose that it has not yet clearly 
explained. 

Since the government is now in the busi- 
ness of sorting “meaningful” lives from 
meaningless lives, it is plausible to assume 
that its sterilization programs are designed 
to weed the population. The government does 
not inflict sterilization randomly. Having im- 
proved itself so much since the days of the 
Founding Fathers, the government now is 
going to improve the population. 

It is not surprising that most of the dis- 
may about the Alabama sterilization centers 
on the fact that the bureaucrats did not 
observe proper “criteria” in infilcting the 
sterilizations. The climate of opinion is now 
receptive to coerced sterilization and a lot 
of other programs for “population improve- 
ment.” 

What? “Population improvement”? Who 
said anything about that? Certainly not the 
bureaucrats involved. But that does not mean 
that population improvement is not the root 
motive for coerced sterilization. Other pro- 
fessed motives are implausible. 

A commentator recently listed three “ago- 
nizing questions” about such sterilization. 

(1) Should the government be able to 
sterilize mentally retarded girls, in spite of 
parents’ objections, because such girls are 
allegedly “particularly vulnerable to impreg- 
nation”? 

(2) Should sterilization be inflicted if the 
parents want it but the girl does not? 
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(3) Should the government sterilize the 
girl if both parents and the girl are mentally 
incompetent to decide the issue? 

I do not see what there is to agonize about. 
The answer to all three questions is, “no.” 

Begin here: The government should not do 
things to people, and especially should not do 
things involving very sensitive matters, such 
as coerced and irreparable physical change, 
unless there is a clear and compelling need to 
do them. 

Now. What is the clear and compelling need 
for the government to inflict involuntary 
sterilization? 

Are mentally retarded girls “particularly 
vulnerable to impregnation”? Compared with 
whom? Compared with mentally competent 
but socially incompetent college undergrad- 
uates? Ghetto teen-agers? Las Vegas show- 
girls? No one seriously believes sterilization 
is needed because of such vulnerability of 
mentally retarded girls. No one seriously be- 
lieves such sterilization is the only or least 
coercive way to reduce what vulnerability or 
special problems such girls have. 

The only special vulnerability of retarded 
people that is relevant to the dispute about 
government-inflicted sterilization is that they 
are not capable of defending themselves 
against rape by the government. Similarly, 
because of government negligence, retarded 
children exist in a legal and moral nether- 
land that does not afford them adequate pro- 
tection from neglect or other abuse from their 
parents—including unwanted and unneces~ 
sary mutilation authorized by their parents. 
And if the parents and the child are all 
mentally incompetent, all three should be 
protected—by the state when possible, from 
the state when necessary. 

It has not been demonstrated why the 
putative problem of protecting those who 
really are mentally incompetent (and “in- 
competent” and “retarded” are not syno- 
nyms) from impregnation is so serious that 
we must give the government, with all its 
demonstrated capacities for folly and wicked- 
ness, the power to inflict involuntary sterili- 
zation. 

In fact, it is abundantly clear that many 
of those who favor such sterilization are con- 
spicuously uninterested in hard statistical 
evidence about who is “especially vulnerable 
to impregnation.” And they are curiously re~- 
luctant to spell out just why they think a 
special vulnerability, if real, justifies coerced 
sterilization. 

This reluctance and lack of interest in 
evidence is itself evidence that those who 
favor coerced sterilization are being disen- 
genuous when they say (as many do say) that 
they are concerned about the economic costs 
to the government of children born to men- 
tally incompetent parents. 

I will bet that all the annual costs for the 
care of all children born to those who are 
genuinely mentally incompetent are not 
equal to the cost of paying ten minutes’ in- 
terest on the national debt. No, frugality is 
not the motive of those who want the gov- 
ernment to sterilize little girls. The people 
who want this are not misers; they are ideal- 
ists. They want to sterilize inferior people; 
they want to improve the population. Only 
such a great project demands such a grave 
government power. 

All the great crimes of the century have 
been idealistic crimes, including and espe- 
cially the holocaust. Bergen-Belsen was & 
nonprofit institution built by a man inter- 
ested in population improvement, not profit. 

Hitler only achieved two of his aims: he 
destroyed Eastern European Jewry and he 
caused the production of an economical “peo- 
ple’s car.” But now his third victory is aborn- 
ing. His favorite idea—that “population im- 
provement” is the state’s business—has re- 
ceived the ultimate stamp of U.S. legitima- 
tion—a subsidy. 

Perhaps because the government that sub- 
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sidizes them is democratic, our population 
improvers can improve upon Hitler's per- 
formance. When the time comes to decide 
whose tubes get tied, or whose life is “mean- 
ingful” enough to continue, we can, in our 
democratic way, put the question to a vote. 
And when mongoloid children or senile old 
people come up losers in the plebiscite, they 
can be assured that the Supreme Court will 
review the criteria of “meaningfulness” then 
in vogue. 


ENEMY LIST NOT THAT IMPOR- 
TANT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. MICHEL. Mr. Speaker, an edi- 
torial appearing in the July 12, 1973, edi- 
tion of the Peoria Journal Star refers to 
the so-called “enemy list” which came 
up recently in the Senate Watergate 
hearings and the editorial puts the whole 
incident into a little better perspective 
than has been the reaction in some other 
quarters. I include the editorial in the 
Recorp at this point: 

ENEMY List Not THAT IMPORTANT 

Four of our columnists, appearing regu- 
larly in the Journal Star, were on the famous 
“enemies list” that surfaced in the current 
hearings, and each in his own way (or hers 
as with Mary McGrory) has “used” the fact 
to their own advantage. 

Two expressed their “pride” at being on it, 
flat out. 

It's nice for the newspaper. We even have 
Joseph Kraft, whose phone was admittedly 
tapped for “national security” reasons—a 
special mark of favor which makes Mr. Kraft 
the envy of the profession. 

And I suppose it really proves that news 
people are as susceptible to name-dropping 
and the self-buildup as anyone. 

Jim Bishop even set the whole thing up 
with a reminiscence of personal contact with 
Richard Nixon—and then kicked it by saying 
he was surprised to be on the list ... as if 
it was a list by Mr. Nixon of Mr. Nixon's 
personal “enemies”, 

But once in a while, even in a wide open 
ball game like this affair, it is a newsman’'s 
job to also point out simple little matters of 
fact that have become “poeticized.” 

It was not “Nixon's list.” 

He certainly didn’t make it out. He didn't 
even ask for it. And he didn’t know it was 
around, apparently, either. 

It was Mr. John Dean's list. It was his 
bright idea, and he who gave it description 
in a memo, and he who solicited suggestions 
from other folks around the place, and he 
to whom all such proposed names were sub- 
mitted—including that of Joe Namath, and 
a few other entries that suggest somebody’s 
response was as frivolous as such a memo 
deserved, 

Not everybody took it seriously—and Mr. 
Dean's bright idea just went into the file two 
years ago and was never put to use ... until 
he thought it was a good idea to take it 
out, dust it off, and display it on national 
TV! 

At which time it quickly became 
Nixon's enemies list.” 

There is & lot of status to be had if you 
are important enough to be on “President 
Nixon's” (or even “The White House") list 
of “enemies”. 

It isn’t such a flaming big deal when it 
is just a list dreamed up by John Dean with 


“Mr. 
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the aid of some of the other folks around the 
office. 

Name dropping and status-boosting are old 
established American customs... and sò 
are political fun and games. 

But there is also the difference between 
truth and fact and the “dolled up” version 
gives a completely false impression. 

In this instance, a good many columnists 
and TV “personalities” are soberly acting as 
if they are engaged in a personal confronta- 
tion with the President—when all that has 
happened is that this strange character 
named John Dean had another of his “bright 
ideas” ending up with a great grab bag of 
“names.” 

So, we're glad that four of our columnists 
are “included” because of what it suggests 
about the variety of points of view we have 
been offering—but we can’t really claim they 
all have had the President's personal atten- 
tion—as has been implied, so eagerly. 

There’s a little “show biz” in all of us, 
it seems. The chance to make Dean's list into 
“Nixon's list” brings it out. Few could re- 
sist.—C. L. DANCEY. 


LAW 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
recently a returned POW from Hanoi 
from Dallas, Tex., sent me a copy of a 
poem which was written by a friend of 
his while they were imprisoned in Hanoi, 
The poem was written at the time they 
had heard about the riots in this coun- 
try. The author of the poem is a Capt. 
James H. Warner, USMC, whose present 
whereabouts are unknown, but whose 
home was Ypsilanti, Mich. At the time 
of his capture, he was a lieutenant and 
was fiying as a radar intercept oper- 
ator in the back seat of a Marine Corps 
Phanton jet, F-4, over Vietnam. 

The poem follows: 

Some traveler of future time may pass 

Through some deserted meadow where per- 
haps 

He losy ahd a pile of broken stones 

And stop to ponder o’er these ruins alone. 


And of these columns strewn in disarray 

The traveler may decide from his survey 

A mighty temple once stood on 
grounds 

Which some forgotten tremor has brought 
down. 


Would that the marble scattered here could 
tell 

Of that forgotten shock by which they fell, 

That ancient race which dwelt among these 
stones 

Here practiced rights which are no longer 
known. 


these 


Nearby, perhaps, the traveler may see 
Half hidden by the grass a piece of frieze 
Upon whose face by long dead mason’s hand 
Inscribed a word he cannot understand. 


The name of him they worshipped here, he'll 
say, 

And stand up from these ruins and walk 
away. 

What rights were practiced In that ruined 
hall? 

The word inscribed upon the stone was 
“LAW”. 
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THE REAL ISSUE IN THE CAMBODIA 
BOMBING 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr, BADILLO. Mr. Speaker, the re- 
cent disclosure that the United States 
between March 1969 and May 1970 con- 
ducted 3,630 unreported bombing raids 
over Cambodia has dealt yet another 
serious blow to public confidence in our 
Government. Coming on top of the wave 
of disclosures of official deception stem- 
ming from the Watergate affair, the 
Cambodia reports might well have de- 
stroyed what small shreds of credibility 
the Nixon administration had retained. 

Unfortunately, there seems to be a 
preoccupation with the consistent pat- 
tern of official deception which kept the 
reports of the Cambodia bombing raids 
from Congress and the public. To be sure, 
the coverup represents a cynical and in- 
excusable arrogance of power more in 
the traditions of the Third Reich than 
in the traditions of American democ- 
racy. To hear Gen. George S. Brown, the 
newly confirmed Air Force Chief of Staff, 
attempt to justify the falsification of re- 
ports with the assertion that “For falsi- 
fication to constitute an offense, there 
must be proof of ‘intent to deceive,’” is 
to wonder just how deeply a mass para- 
noia has infected this administration. 

But the truly heinous crime in the 
Cambodia scandal is not the coverup, 
but the fact that for 14 months we bomb- 
ed a neutral country, insisting all the 
while that we continued to respect that 
neutrality. In other words, we fought yet 
another undeclared, unconstitutional 
war in Indochina. 

To date, the military establishment 
has not decided who must be the scape- 
goat. Three of the administration’s top 
Officials were involved in the decision to 
undertake the secret bombing in 1969— 
former Defense Secretary Laird, General 
Wheeler, then chairman of the Joint 
Chiefs of Staff, and the President's ad- 
viser on national security, Dr. Kissing- 
er—all have deplored the falsification of 
the bombing reports and disavowed any 
role in it. 

Whether or not the Pentagon decides 
to throw someone to the wolves the fact 
remains that from every indication, the 
President himself had major reponsi- 
bility both for the illegal bombing and 
for the decision to keep the fact of the 
bombing from Congress and the Ameri- 
can people. On April 30, 1970 the Presi- 
dent appeared on national television to 
insist that since 1954 American policy 
had been to “respect scrupulously the 
neutrality of the Cambodian people.” Al- 
though the bombing raids had been 
going on for nearly 14 months, the Presi- 
dent had the temerity to declare that 
“neither the United States nor South 
Vietnam has moved against” North Viet- 
namese sanctuaries in Cambodia. 

Thus, an administration that took 
office with. an oath to uphold the Con- 
stitution and the laws of the United 
States, and which went before the 
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American people with a pledge to re- 
store respect for the law, committed the 
most flagrant violations of our law, in- 
ternational law and moral law. Its con- 
tempt for Congress and the American 
people was and is so profound that even 
today, the official posture of the Penta- 
gon is that the secret bombing was com- 
pletely legal and justified and the only 
unfortunate aspect of the whole affair is 
that they were caught lying. 

What of the implications, the critical 
questions posed by this latest adminis- 
tration scandal? In my view, they were 
aptly put in a news analysis by Seymour 
Hersh which appeared in today’s New 
York Times: 

What constitutional basis did the Presi- 
dent have for bombing a neutral country 
and not telling the Senate? 

Did President Nixon perpetrate a lie, in 
effect, in his statement and in the Ad- 
ministration’s posture of neutrality during 
those secret strikes? 

Is there any secret military campaign that 
justifies the use of falsified seports to the 
military's own reporting system? 

Is there any difference between the at- 
‘titude of top-level officers who insist that 
anything, if authorized properly from higher 
authority, is justified, and the attitude of 
those Republican campaign officials and 
White House aides who have admitted par- 
ticipating in the Watergate cover-up? 


It is interesting to note that Senator 
WILLIAM SaxBeE, a Republican member of 
the Senate Armed Services Committee, 
reportedly has said that he thinks there 
are more grounds for impeachment of 
President Nixon because of the secret 
air war than because of Watergate. His 
comment might well prove prophetic. 


END CAMPAIGN ABUSES 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. BINGHAM. Mr. Speaker, the daily 
revelations of political corruption which 
the Watergate investigations bring to 
light underscores the pervasive under- 
mining influences which campaign con- 
tributions and campaign spending can 
have upon our democratic processes. 
Elections to public office are increasingly 
being turned into financial contests, with 
the winners of the battle of the bulging 
bankbook being propelled into our soci- 
ety’s leadership positions. The result is 
widespread influence peddling, perver- 
sion of national ideals, and exclusion of 
many potentially fine candidates from 
effective political participation. Both 
Federal and State legislation is required 
to correct this appalling situation. 

The Erie County Democratic executive 
committee, under the distinguished 
leadership of Joseph F. Crangle, the New 
York State Democratic chairman, has 
taken the lead in drafting legislation 
aimed at limiting campaign expenditures 
in county elections. I feel that this meri- 
prions proposal deserves national atten- 

on. 

Accordingly, I am enclosing the bill 
for reprinting in the CONGRESSIONAL REC- 
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orp, along with a press release on the 

subject issued by Mr. Crangle and an ex- 

planation of the bill: 

A Locat Law To PROVIDE A CODE FOR THE 
REGULATION OF CAMPAIGN EXPENDITURES FOR 
County ELECTIVE OFFICE 
Be it enacted by the Erie County Legisla- 

ture as follows: 

1. An election campaign expenditures act 
is hereby adopted to read as follows: 
ARTICLE I—SHORT TITLE, ET CETERA 


1. Short Title. This act shall be known as 
“The Erle County Campaign Expenditures 
Act” and is referred to herein as the “Act”. 

2. Purposes, The purpose of this Act is to 
implement Section 455 of the Election Law 
of the State of New York (referred to in 
this Act as the “Election Law”) imposing a 
limitation of amounts to be expended by or 
for candidates and committees for candi- 
dates. The Erie County Legislature believes 
that control of expenditures in election cam- 
paigns will insure fairer elections and more 
democratic participation in the electoral 
process. The Legislature also believes that 
freedom of political expression may be over- 
whelmed by excessive expenditures by a 
candidate with unlimited finances opposing 
less affluent candidates. A reasonable limita- 
tion on expenditures by all candidates and 
committees for candidates will insure a 
vigorous airing of issues by all candidates, 
but without unfair advantage to the wealth- 
iest. It will promote better access to the 
electorate by the less affluent candidate. 

3. Effective Date; Savings Clause, This Act 
shall be effective for expenditures made after 
the date of enactment. 

If any provision of this Act is declared in- 
valid for any reason, in whole or as applied 
to any person or circumstance, the validity 
of the remaining provisions of the Act, or the 
application of such provision in the case of 
other persons or circumstances where it may 
be applied validly, shall not be affected, it 
being the intent of the Legislature that 
any such provision or application declared in- 
valid shall be severable from the remaining 
provisions or applicability of this Act. 

ARTICLE I—EXPENDITURE LIMITATIONS 

11. Spending Limitations. With respect to 
any election for county elective office, in- 
cluding any primary election for nomination 
for a county elective office, 

(a) expenditures shall be classified as 
candidate expenditures, single candidate 
support expenditures and multi-candidate 
support expenditures, and 

(1) all expenditures made or contracted 
for by an individual candidate solely in sup- 
port of his candidacy for county elective 
office. shall be classified as candidate ex- 
penditures; 

(2) all expenditures made or contracted 
for solely in support of the candidacy for 
county elective office of a single individual 
candidate by all committees taking part in 
his election and by all persons other than 
such candidate shall be classified as single 
candidate support expenditures; 

(3) all expenditures made or contracted 
for in support of the candidacy for county 
elective office of an individual candidate but 
also in support of the candidacy of one or 
more other individuals who are candidates 
for public office voted for at the same elec- 
tion, whether for county elective office or 
other public office, including such expendi- 
tures made by candidates, committees and 
all other persons, shall be classified as multi- 
candidate support expenditures except that 
with the consent of a candidate filed with 
the Commission, any multi-candidate sup- 
port expenditure attributable to his can- 
didacy may be classified as a candidate ex- 
penditure or a single candidate support ex- 
penditure. 

(4) the value of contributions in kind or 
purchased property or services in support of 
a candidacy (other than the voluntary fur- 
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nishing of his own services by an individual) 
shall be treated as expenditures by the con- 
tributor in support of such candidacy, but 
editorial comment or expression of opinion 
in connection with the normal publication 
of a newspaper or magazine or normal prò- 
gramming of broadcasting stations shall not 
be treated as an expenditure by such news- 
paper, magazine or broadcasting station; 

(5) amounts spent on behalf of a candi- 
date shall include not only amounts spent 
for advocating such candidate’s election but 
also amounts spent for urging the defeat of 
his opponent or derogating his opponent’s 
stand on campaign issues, except as provided 
in Section 16. Amounts shall be deemed to 
have been spent in behalf of any candidate 
for county elective office if the use advocates 
his candidacy or involves such candidate’s 
participation by voice or image so as direct- 
ly or impliedly to advocate his candidacy; 

(6) the amount of each multi-candidate 
support expenditure shall be treated as an 
expenditure on behalf of the candidacy of 
each candidate supported by such expendi- 
ture unless the candidates involved agree 
in advance of the contracting of such ex- 
penditure as to the amount attributable to 
the expenditure limitation of Section 14 with 
respect to each candidate and such agree- 
ment is based upon reasonable standards and 
is filed in advance of contracting for such 
expenditure with the Commission. Each can- 
didate or committee participating in such 
agreement shall retain for the period speci- 
fied in Section 327, subdivision 2 of the Elec- 
tion Law all documents supporting the allo- 
cation under such agreement; 

(b) no candidate shall make or contract 
for any candidate expenditure which is in 
excess of the maximum spending limit pre- 
scribed by Section 455, subdivision 1 of the 
Election Law or Section 14 of this Act; 

(c) no person or committee shall know- 
ingly make or contract for any single candi- 
date support expenditure which is in excess 
of the maximum spending limit prescribed 
by Section 455, subdivision 2 of the Election 
Law or Section 14 of this Act; 

(ad) no person or committee shall know- 
ingly make or contract for any single candi- 
date support expenditure which is with re- 
spect to any candidate in excess of the max- 
imum spending limit prescribed by the Elec- 
tion Law, if any, or if the Election Law pre- 
scribes no such limit, that prescribed by 
Section 14 of this Act. 

12. County Elective Office. County elective 
office means any office, executive, legislative 
or judicial, in the government of Erie 
County or which is elected by a constitu- 
ency comprising solely all registered voters 
in Erie County. 

13. Candidates. An individual shall be 
considered a candidate for county elective 
office in a general or special election upon 
his nomination for such office as provided in 
the Election Law. An Individual shall be 
considered a candidate for nomination in 
a primary election at such time as desig- 
nating petitions on his behalf are filed pur- 
suant to Section 144 of the Election Law, or 
at such earlier date as he announces his 
candidacy. 

14, Special Spending Limits. The maximum 
spending limit for multi-candidate support 
expenditures chargeable to any candidate 
for any county elective office in any primary 
or general or special election shall 
be for the office of County Executive, 
three times, and for any other county elec- 
tive office, an amount equal to the amount 
authorized as a candidate expenditure by 
such candidate for such election. Any un- 
used amounts spent on behalf of a candi- 
date In a primary election shall not increase 
the maximum spending limit for such 
candidate in a general or special election. 

No more than 60% of the maximum 
Spending limit for any classification of ex- 
penditures described in Section 11(a) may 
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be expended for use of communications 
media as defined in Section 15. 

15. Communications Media. The following 
definitions shall apply for purposes of this 
Act: 

(a) “Communications media” means 
broadcasting stations, newspapers and maga- 
zines and outdoor advertising facilities, and 
telephones; but, with respect to telephones, 
spending or an expenditure shall be deemed 
to be spending or an expenditure for the use 
of communications media only if such spend- 
ing or expenditure is for the costs of tele- 
phones, paid telephonists, and automatic 
telephone equipment used by a candidate 
for county elective office to communicate 
with potential voters (excluding any costs 
of telephones incurred by a volunteer for 
use of telephones by him). 

(b) “Broadcasting station” means a radio 
or television station providing a broadcast- 
ing service intended for direct reception by 
the general public, and under section 315(f) 
of the Communications Act of 1934, a com- 
munity antenna television system. 

(c) “Outdoor advertising facilities” means 
billboards and any display space in any 
public place of a type customarily leased 
to commercial advertisers. 

(d) “Newspaper” means a publication, 
having a known address of publication and 
an established frequency of distribution, or- 
dinarily not less frequently than once a week, 
which contains news, articles of opihion, 
features, advertising, or other matter regard- 
ed as of interest or currency. The term in- 
cludes shopping newspapers that primarily 
contain advertising and local newspapers 
that contain legal notices or other matters 
pertaining to court proceedings. Any such 
publication is included whether it is designed 
primarily for paid circulation or is designed 
primarily for free circulation. The term does 
not include handbills, circulars, fiyers, or 
the like, unless printed and distributed as 
a part of a publication which constitutes a 
newspaper within the meaning of this sec- 
tion. 

(e) “Magazine” means a publication in 
bound pamphlet form or otherwise: 

(i) Intended for circulation to either the 
reading public in general or a segment there- 
of identified on the basis of a common spe- 
cialized interest or interests; 

(ii) Published and distributed regularly 
and periodically, ordinarily not more fre- 
quently than weekly, nor less frequently than 
semiannually; and 

(iii) Containing, in written, pictorial, or 
graphic form, news, information, articles of 
opinion, poems, features, advertising or 
other matters regarded as of interest or cur- 
rency. Any such publication is included 
whether it is designed primarily for paid 
circulation or is designed primarily for free 
circulation, 

16. Unauthorized Expenditures 
Candidate’s Defeat— 

(a) An expenditure for the purpose of 
approving or urging the defeat of a candidate 
for county elective office, or derogating his 
stand on campaign issues, shall not be 
deemed to be an expenditure on behalf of 
any other candidate for county elective office 
and shall not be charged against any applic- 
able expenditure limitation under Section 11 
(b), (c) or (d) with respect to any other 
candidate for county elective office, unless 
such candidate for county elective office has 
directly or indirectly authorized such use or 
unless the circumstances of such use taken 
as a whole are such that consent may rea- 
sonably be imputed to such other candidate. 

(b) In the case of any expenditure for 
use of communications media under para- 
graph (a) of this section, the person selling 
the space or time for the use of the particu- 
lar communications medium shall determine 
the identity and organizational affiliation, if 
any, of the person making the expenditure 
and shall require such person to state in 
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writing whether or not he is authorized by 
any candidate for county elective office to 
make such expenditure, or whether any can- 
didate for county elective office has given his 
consent to it. 

(c) If the person making the expenditure 
states in writing that any such candidate 
has authorized or consented to the expendi- 
ture then no person may make any charge 
for such use, unless the candidate (or his 
specially authorized agent) certifies in writ- 
ing, in accordance with 32, that payment of 
such charge will not violate his applicable 
expenditure limitation. 

(d) If the person making the expenditure 
states in writing that no candidate for coun- 
ty elective office has authorized or consented 
to the expenditure, then a charge may be 
made for such use, provided that the person 
Selling the space or time has taken reason- 
able precautions under the particular cir- 
cumstances to verify the identity and affilia- 
tion of such person and the accuracy of the 
written statement. Any reasonable doubt as 
to whether authorization or consent to the 
expenditure may be imputed to a candidate 
for county elective office should be resolved 
by the person selling the space or time in 
favor of requiring a certification from a can- 
didate for county elective office or his au- 
thorized agent, as required under 32, before 
making the charge. 

(e) Any advertisement or use under para- 
graph (d) of this section shall contain, con- 
spicuously displayed, the name and address 
of the person making the expenditure, and, 
in the case of an organization, the name of 
the individual authorizing the expenditure. 
Such advertisement or use shall also contain, 
conspicuously displayed, a statement that 
the use is not authorized, directly or indi- 
rectly, by any candidate for county elective 
office and that no such candidate is responsi- 
ble for any activities of the person making 
the expenditure. 

17. Requirement of Authorization. No per- 
son shall make or incur any single candi- 
date support expenditure or multi-candi- 
date support expenditure on behalf of any 
candidate for county elective office in any 
primary, general or special election unless 
he applies in writing to the candidate’s 
campaign treasurer at least five days prior 
thereto for permission to have such ex- 
penditures treated as an expenditure on be- 
half of such candidate. The necessity of 
such application, however, may be waived 
in writing by any candidate, either as to 
specific expenditures or generally until re- 
voked. Such waiver shall not be effective 
until a copy is filed with the Commission. 
Such writing shall state in detail the 
amount and nature of each proposed ex- 
penditure. If the campaign treasurer dis- 
approves such proposed expenditure by 
notice in writing to the applicant within 
three days after receipt of such writing 
applying for permission to have the ex- 
penditure treated as an expenditure on be- 
half of the candidate, such expenditure 
shall be an unauthorized expenditure. No 
person shall make any expenditure which 
includes support for any candidate for coun- 
ty elective office in any primary, general or 
special election if such expenditure has been 
disapproved by the campaign treasurer of 
such candidate. 

18. Excluded Expenditures. Nothing herein 
shall be construed to limit expenditures by 
the county committee of any party which 
represent the general, ordinary and neces- 
sary expenses of operating a permanent 
party headquarters and organization or of 
conducting general drives to register voters. 
The general, ordinary and necessary ex- 
penses of operating a permanent party head- 
quarters and organization are not considered 
campaign expenditures on behalf of any 
candidate or candidates. Thus, the salaries 
of permanent party personnel, the rental of 
permanent party headquarters, the prepara- 
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tion and keeping or records and research to 
secure registration of voters for a particular 
party or to provide data and voter analysis 
for use of the party in getting out voters 
are regarded as ongoing expenditures of a 
permanent party o: tion and not ex- 
penditures in support of particular candi- 
dates. 

19. Exemption for Small Committees. This 
act shall not apply to expenditures by perm- 
anantly constituted party committees whose 
annual expenditures do not in total exceed 
$5,000. A permanently constituted party 
committee for the purpose of this section 
means a club or a subdivision of the county 
committee of a party limited to party mem- 
bers in a particular geographic subdivision 
of Erie County, such as a town committee 
or ward committee or a district club, and 
which is organized to support such party on 
a regular basis year in and year out, as op- 
posed to being constituted to support a 
particular candidate or candidates or for 
a particular election. 

ARTICLE III—ERIE COUNTY CAMPAIGN 
EXPENDITURES COMMISSION 


21. Creation. There is hereby created to 
enforce the provisions of this Act the Erie 
County Campaign Expenditures Commis- 
sion, referred to in this Act as the “Com- 
mission.” The Commission shall consist of 
five members. The chairman of the county 
committees of each of the two parties re- 
ceiving highest and next highest number of 
votes in the most recent election for Erle 
County Executive shall appoint, by filing 
with the County Legislature in December of 
each year one member of the Commission to 
serve for a two year term beginning with 
the January 1 following such appointment, 
except that upon enactment of this local law 
each such county committee chairman shall 
appoint one member to serve until the sec- 
ond December 31 following enactment. The 
four members of the Commission first ap- 
pointed following enactment shall elect a 
fifth member of the Commission, who shall 
be its chairman, for a term expiring on 
December 31, 1974. Thereafter the four mem- 
bers of the Commission then serving (begin- 
ning with January, 1975) shall elect a fifth 
member of the Commsision, who shall be its 
chairman, to serve until the second December 
31, following his election. In the event of a 
vacancy on the Commission for any reason, 
the county committee chairman which ap- 
pointed the vacated membership, shall ap- 
point an individual for the remainder of the 
term of the vacated membership. Any en- 
rolled voter in Erie County shall be eligible 
to be a member of the Commission and the 
appointee of the chairman of each county 
committee shall be enrolled in the party, of 
such county committee. 

22. Compensation. Members of the Com- 
mission shall receive such compensation as 
may be provided from time to time by the 
County Legislature. The Commission may 
appoint such deputies, clerks and other em- 
ployees to carry out its functions hereunder 
upon such terms and compensation as may 
be authorized from time to time by local 
law or ordinance, including hearing officers 
to hold hearings, take testimony and make 
findings of fact with respect to questions 
arising under this Act, and attorneys to en- 
force the provisions of this Act. 

23. Powers. The Commission may prescribe 
regulations and rules of procedure to carry 
out the provisions of this Act and shall have 
in addition to the powers prescribed else- 
where in this Act such powers as may be 
reasonably necessary to enforce the provi- 
sions of this Act, including, without limita- 
tion, the power to require any person to at- 
tend before the Commission or its delegate 
at its office or a branch office and be examined 
by the Commission or its delegate as to any 
matter in relation to which the Commission 
is charged with a duty under this Act or con- 
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cerning violations of this Act any may is- 
sue a subpoena therefor. When an oath is re- 
quired or permitted under this Act or any 
regulations prescribed hereunder, any mem- 
ber of the Commission or delegate of the 
Commission may administer such oath. 

24. Certification of Maximum Spending 
Limits. The Commission shall certify the 
maximum spending limit for each county 
elective office with respect to each election 
as far in advance of each election as is 
reasonably possible and in any event in the 
case of a primary or general election, at least 
fourteen weeks before such election. 

25. Reporting to Commission. The cam- 
paign treasurer of each candidate for county 
elective office shall report to the Commission 
on such forms prescribed by it all expendi- 
tures made or contracted to be made by 
such candidate. Such reports shall delineate 
in such detail as may reasonably be pre- 
scribed by the Commission the amount and 
nature of each such expenditure made or 
contracted and in the case of an expenditure 
made or contracted for the use of a com- 
munications medium, the amount and na- 
ture of each such use and the communica- 
tions medium recipient of such expenditures, 
Such reports shall also specify all applica- 
tions for authorization of expenditures on 
behalf of any candidate which were disap- 
proved during each week. Such reports shall 
be filed weekly by each candidate no later 
than five days after the Saturday ending 
the week during which expenditures are 
made. 

26. Records of Reports. The Commission 
shall make a public record of all reports 
filed pursuant to Section 25 and shall make 
public immediately the cumulative total of 
all expenditures made by, on behalf of, or 
chargeable to, any candidate with respect to 
each primary, general or special election for 
county elective office based -upon all re- 
ports received by it. 

27. Enforcement of Similar Laws. The Com- 
mission shall enforce the provisions of any 
ordinance, local law or similar legislation 
adopted by any municipality within Erie 
County which applies substantially the same 
terms as contained in this local law to expen- 
ditures on behalf of candidates for elective 
offices of such municipality and which 
confers enforcement authority upon the 
Commission. 

ARTICLE IV—EXPENDITURE PROCEDURES 


31. Campaign Treasurer. Each candidate 
for county elective office in any primary, 
general or special election shall upon his 
qualifying as such a candidate appoint a 
campaign treasurer to file the reports pre- 
scribed in Section 25 and to perform such 
other duties as prescribed in this Act. The 
treasurer shall serve at the pleasure of the 
candidate. 

32. Requirement of Authorization. No per- 
son shall make or incur any single candidate 
support expenditure or multi-candidate sup- 
port expenditure on behalf of any candidate 
for county elective office in any primary, 
general or special election unless he applies 
in writing to the candidate’s campaign 
treasurer at least five days prior thereto for 
permission to have such expenditure treated 
as an expenditure on behalf of such can- 
didate. The necessity of such application, 
however, may be waived in writing by any 
candidate, either as to specific expenditures 
or generally until revoked. Such waiver shall 
not be effective until a copy is filed with the 
Commission. Such writing shall state in de- 
tail the amount and nature of each proposed 
expenditure, If the campaign treasurer dis- 
approves such proposed expenditure by 
notice in writing to the applicant within 
three days after receipt of such writing ap- 
plying for permission to have the expendi- 
ture treated as an expenditure on behalf of 
the candidate, such expenditure shall be an 
unauthorized expenditure, No person shall 


EXTENSIONS OF REMARKS 


make any expenditure which includes sup- 
port for any candidate for county elective 
office in any primary, general or special elec- 
tion if such expenditure hag been disap- 
proved by the campaign treasurer of such 
candidate. 

ARTICLE V—MEDIA REPORTING 


41. Registration of Media Vendors. Any per- 
son who makes or contracts to make a sale 
of the use of communications media on be- 
half of any candidate for county elective 
office with respect to any primary, general 
or special election shall register with the 
Commission upon first making or contract- 
ing to make any such sale. 

42. Reports by Media Vendors. Each regis- 
trant under Section 41 shall report to the 
Commission on such forms prescribed by it 
all sales made or contracted for on behalf of 
any candidate for county elective office. Such 
reports shall include such information as the 
Commission shall require to enable it to 
determine the purchaser of use of each com- 
munications medium, the candidate on 
whose behalf it is purchased and the amount 
paid or to be paid for such use. Such reports 
shall be filed weekly by each registrant no 
later than five days after the Saturday end- 
ing the week during which expenditures are 
made. 

43. Reports to Media Vendors. The Com- 
mission shall notify each registrant under 
Section 41 of the cumulative total spent for 
use of communications media by, on behalf 
of or chargeable to, each candidate for county 
elective office with respect to each primary, 
general or special election and of the re- 
maining amount available to each such can- 
didate or committee within his or its maxi- 
mum spending limit for use of communica- 
tions media. Such notification by the Com- 
mission to each registrant shall be made 
weekly with respect to all reports filed with 
Commission through the close of each week 
and shall be made within three days fol- 
lowing the last day on which reports with 
respect to such week are due to be filed with 
the Commission. 

44. Prohibition on Sales or Contracts to 
Sell in Violation of Mazimum Spending 
Limits. No person shall make any sale or use 
of communications media on behalf of any 
candidate for county elective office with re- 
spect to any primary, general or special elec- 
tion if the amount to be received with re- 
spect to such sale or contract to sell would 
cause a violation of the maximum spending 
limit of such candidate on the basis of the 
cumulative total reported by the Commission 
as spent and contracted to be spent by or 
on behalf of a candidate for county elective 
office, nor shall any such person make any 
charge for the use of communications media 
on behalf of any candidate for county elec- 
tive office unless the candidate or his cam- 
paign treasurer certifies in writing that the 
payment of such charge, including any 
agent’s commission, allowed the agent by the 
medium, will not violate any expenditure 
limitation applicable under this Act. 

ARTICLE VI—PENALTIES 

51, Civil Penalty. Any person who violates 
any provision of this Act shall be subject to 
a civil penalty cqual to three times the 
amount, if any, involved in such violation, or 
$500, whichever is greater. The amount of 
civil penalty shall be deposited in the general 
funds of the county. 

52. Complaints. Any person who believes a 
violation of this Act has occurred may file 
a complaint with the Commission. If the 
Commission determines there is substantial 
reason to believe such a violation has oc- 
curred, it shall expeditiously make an in- 
vestigation, which shall also include an in- 
vestigation of reports and statements filed 
by the complainant, if he is a candidate, or 
the matter complained of. Whenever in the 
judgement of the Commission after affording 
notice and an opportunity for a hearing, 
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any person has engaged or is about to en- 
gage in any acts or practices which consti- 
tute or will constitute a violation of this 
Act, the Commission by its attorney or the 
County Attorney if directed by the Commis- 
sion, shall institute a civil action for relief. 
In any such action by the complainant, the 
court may award costs, including reasonable 
attorney fees, disbursements and expenses of 
investigation. 


Press RELEASE 

“A strict and absolute limit on campaign 
spending is the only way to restore shattered 
public confidence in the election process,” 
Joseph F. Crangle, State and Erie County 
Democratic Chairman declared today at a 
meeting of the Erie County Democratic Exe- 
cutive Committee. The County Democratic 
leadership went on record favoring adoption 
of a strict campaign spending law for all 
levels of local government; and also called 
for immediate statewide reformation. 

The draft legislation calls for the creation 
of an “Erie County Campaign Expenditures 
Commission,” a five-member group which 
would oversee implementation of and com- 
pliance with the law. 

Today's campaign financing impeaches the 
validity of the democratic process. Politics 
is a very competitive business. Each candi- 
date trys to outspend his opponent. New 
York State law actually makes the sky as 
the limit. Elections are all to often won by 
the highest bidder. 

Disclosure alone, without limits, can never 
guarantee that money won't buy our elec- 
tions. 

We have witnessed recently a $40 million 
presidential campaign, a $20 million guber- 
natorial campaign and a $1 million county 
executive campaign. 

In 1972, candidates for all political offices 
in the United States spent over $400 million, 
a 33% increase over 1968 when $300 million 
was spent and a 200% increase over 1952 
estimates of $140 million. 

Dollars have induced so vulgar a warp 
into campaigns that the whole process is fast 
becoming anti-democratic process. 

Daily the peril grows that moneyed special 
interest groups will seize control of the entire 
election process. 

We here in New York can have no pride in 
this regard, Today we have more loopholes 
than law. Brink trucks drive through the 
present law. 

We can ill afford the luxury of waiting 
for state reform. While we in Erie County 
can't correct all the evils, we do, however, 
have the capacity especially to limit financing 
on a local level. We must assume the burden 
of leadership and enact needed election re- 
form. 

In December 1971, the former Republican 
County Chairman, Alfonso Bellanca, publicly 
joined with me and expressed enthusiasti- 
cally his strong support for a local law lim- 
iting campaign spending. 

I call upon the Republican county leader- 
ship not to foot drag campaign finance re- 
form as President Nixon did, nor to remain 
silent as Gov. Rockefeller is doing. 

I am certain that with this type of bi- 
partisan support, the people of Erie County 
will have the first local law in the United 
States to limit campaign funding and to 
guarantee fair local elections. 

There is still an urgent need at the federal 
level for further legislation. The nationwide 
investigations of campaign funding have 
proven to us in the business of politics that 
we can no longer afford to ignore the dictum 
of Justice Oliver Wendell Holmes that: “We 
must above all set sail and not lie at anchor 
or adrift.” 

The Democratic Congress, over the objec- 
tions of President Nixon, got the nation off 
to a good start by passing the Campaign 
Practices Act requiring disclosure of contri- 
butions and disbursements. 
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Over the last year, we have become painful- 
ly aware of the Act's inadequacies. We have 
learned that no law or bad law breeds abuse. 

There is now a nationally recognized need 
to plug the loopholes in the present law, to 
put ceilings on now limitless individual con- 
tributions and to explore the important ques- 
tions of free television time for candidates 
and government financing of campaigns in 
order to completely remove the infiuence of 
private wealth and special interests from 
the political arena. 


EXPLANATION OF DRAFT OF CAMPAIGN EXPENDI- 
TURE LEGISLATION 


GENERAL SCHEME OF LIMITATION 


The proposed legislation would build upon 
existing Section 455 of the Election Law. 
That section imposes a limitation on 
amounts expended by a candidate in any 
election to 10¢ per voter (based upon votes 
for governor in the last gubernatorial elec- 
tion for affiliated voters of the candidate's 
party for a primary), with a minimum of 
$2,500 for a primary and $5,000 for a general 
or special election, plus a limitation on 
amounts expended in the election of an in- 
dividual candidate by all committees taking 
part solely in his election of an additional 
19¢ per voter (with the same minimums as 
for candidates). The proposed legislation 
adopts those standards but adds a limitation 
additionally of amounts which may be spent 
by committees taking part in the election of 
more than one candidate of an additional 
30¢ per voter for County Executive and 
10¢ per voter for other county offices (with 
the same minimums as for candidates). The 
major defect in the New York state legisla- 
tion is the absence of any limitation on 
amounts spent by committees taking part in 
the election of more than one individual 
candidate. This apparently allows complete 
circumvention of the limits set forth in Sec- 
tion 455. The legislation goes further than 
Section 455, however, by limiting expendi- 
tures for use of communications media to 
60% of the maximum spending limit avail- 
able in toto. The 60% limit on expenditures 
for communications media is that adopted 
in the recently enacted Federal Election 
Campaign Act of 1971 (P.L. 92-225). 

TECHNICAL EXPLANATION 


Following is a technical explanation of the 
draft. 

Article I—Short title 

The draft states that the purpose of the 
Act is to implement Section 455 of the Elec- 
tion Law. Hopefully, this declaration of pur- 
pose will sustain the proposed legislation 
against an argument that its enactment is 
beyond the authority of the County Legisla- 
ture, either because it is alleged to be incon- 
sistent with state law or in a field preempted 
by the state legislation. Section 10 of the 
Municipal Home Rule Law grants local gov- 
ernments power to adopt local laws not in- 
consistent with any general law relating 
to its affairs of government. Section 11 of that 
Law by implication permits affecting sections 
of the Election Law other than Section 191. 

The declaration of legislative purposes also 
sets forth some of the reasons for enactment 
of expenditure limitations with a view to in- 
dicating that the purpose of the legislation is 
to permit freedom of political expression 
without imposing any unconstitutional re- 
straint upon exercise of the right of free 
speech. 

Section 3 makes the Act effective for ex- 
penditures after enactment. It also contains 
a savings clause preserving the balance of the 
Act, even if a particular provision is declared 
unconstitutional. 

Article Il—Expenditure limitations 

Section 11 classifies expenditures into three 
categories. The first category is a candidate 
expenditure which corresponds to Section 
455, Subdivision 1 of the Election Law. The 
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second category is a single candidate support 
expenditure which corresponds to Section 
455, Subdivision 2 of the Election Law, re- 
ferring to all committees taking part solely 
in the election of an individual candidate. 
The third category is a multi-candidates sup- 
port expenditure which is defined as an ex- 
penditure in support of more than one in- 
dividual candidate including a candidate for 
county elective office and an office which is 
not a county elective office. Multi-candidate 
support expenditures may be treated with 
& candidate’s consent as candidate or single 
candidate support expenditures, but not vice 
versa. 

The reason for the three categories is, as 
stated above, to keep within the framework 
of Section 455 of the Election Law and to 
cover as a separate category expenditures not 
specifically enumerated in Section 455. 

Section 11(b) incorporates the state limit 
for candidate expenditures but makes it sub- 
ject to the 60% limit on expenditures for 
use of communications media contained in 
Section 14. 

Section 11(c) does the same thing with 
respect to single candidate support expend- 
itures. 

Section 11(d) applies the state law, if any, 
to multi-candidate support expenditures, 
thus indicating no intention to preempt state 
law, when and if the state limits such ex- 
penditures, but provides a separate limita- 
tion under Section 14 if there is no state law. 
As indicated above, the amount of such limit 
in the draft is for county executive, three 
times, and for other officers equal to, the 
amount authorized as a candidate expendi- 
ture. 

Section 11(a)(4) treats contributions in 
kind as expenditures in support of a candi- 
date but does not count as an expenditure 
on behalf of a candidate the voluntary furn- 
ishing of service. Also normal editorial com- 
ment or programs of radio and television sta- 
tions are not treated as campaign expendi- 
tures. 

Section 11(a)(5) picks up the rule of the 
federal statute that amounts spent on behalf 
of a candidate include amounts spent for 
urging the defeat of his opponent, except 
where an expenditure urging defeat of a 
particular candidate cannot reasonably be 
imputed as done with the consent of his 
opponent. The rules to prevent unauthor- 
ized expenditures urging a candidate’s defeat 
from being charged against his opponent are 
set forth in Section 16 and are based upon 
the regulations under the new federal 
statute. The general rule is set forth in Sec- 
tion 17 that no one may incur an expendi- 
ture on behalf of a candidate without the 
approval of the candidate through his cam- 
paign treasurer, The only exception to this 
rule is Section 16 as stated above, which is 
limited to unauthorized expenditures urging 
the defeat of a particular candidate. 
Although questions have been raised as to 
whether this is an improper restriction upon 
freedom of speech, this is the approach which 
has been used in the federal statute re- 
quiring certification by a representative of 
a candidate before a charge may be made 
for the use of communications media (Sec. 
104(b), P.L. 92-225) and Section 455, Sub- 
division 2 of the Election Law which limits 
expenditures by all persons on behalf of a 
single candidate. 

Section 11(a)(6) deals with the problem 
of allocation of multi-candidate support ex- 
penditures. If the several candidates in- 
volved agree in advance based upon reason- 
able standards as to the amount attributable 
to each, such agreement will be respected in 
determining the allocation of portions of the 
expenditures to each candidate. The proce- 
dure for an agreement follows the federal 
regulations. If there is no agreement, the 
entire amount of each expenditure is charged 
against each of the candidates. 

Section 12 defines county elective office 
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to include all executive, legislative or judi- 
cial offices in the Erie County government 
or any office which is elected on a county- 
wide basis. 

Section 13 sets forth rules as to when a 
persons’ candidacy begins. 

Section 15 sets forth definitions with 
respect to communications media for pur- 
pose of the 60% of a particular category 
which may be spent for that purpose. These 
definitions are identical to those con- 
tained in the regulations under the federal 
statute. 

Section 18 excludes ongoing expenditures 
of a county committee which represent the 
general ordinary and necessary expenses of 
operating a permanent party headquarters 
and organization are not considered cam- 
paign expenditures on behalf of any candi- 
date or candidates. Thus, the salaries of per- 
manent party personnel, the rental of per- 
manent party headquarters, the preparation 
and keeping of records, and research to se- 
cure registration of voters for a particular 
party or to provide data and voter analysis 
for use of the party in getting out voters are 
regarded as ongoing expenditures of a per- 
manent party organization and not expendi- 
tures in support of particular candidacies. 

Section 19 exempts from reporting expendi- 
tures by permanently constituted party clubs 
or committees whose annual expenditures are 
under $5,000. This would apply to a town 
committee or district club not organized for 
& particular election. 

REGULATIONS AND REPORTS 


The proposed draft creates an Erie County 
Campaign Expenditures Commission with 
power to prescribe regulations and forms for 
filing as a matter of public record, The special 
commission was created in lieu of the use of 
the Board of Elections because the county 
cannot impose duties upon the Board of Elec- 
tions, a creature of state law. The use of a 
new agency with defined powers of enforce- 
ment would make the administration of the 
Act more effective. The draft sets up an ad- 
ministrative hearing procedure before the 
new commission which presumably would 
lead to a more expeditious resolution of 
controversies. 

The use of a new commission would also 
permit the assignment of the duty to keep a 
cumulative total of expenditures during the 
course of a campaign and to report such total 
to the public and communications media. 

MEDIA REPORTING 

The draft requires registration and re- 
porting by media vendors. Media reports are 
required weekly, 

PENALTIES 

The draft provides for a civil penalty equal 
to three times the amount involved in any 
violation, or $500, whichever is greater. En- 
forcement may be by the commission or the 
county attorney. 


MASSACHUSETTS TAKES FIRM 
STAND ON CITIZEN PROTEC- 
TION—IT’S CONGRESS TURN NOW 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 

Mr. HARRINGTON. Mr. Speaker, no 
government on earth collects, records, 
and disseminates as much individualized 
criminal information as the United 
States. This collection and dissemina- 
tion by Federal, State, and local govern- 
ment, if allowed to go unchecked, creates 
two fundamental problems. First, infor- 
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mation out of a personal data file may be 
disclosed to an unauthorized person. Sec- 
ond, such information may be false, in- 
complete, or disclosed in a misleading 
way, so that its recipient receives a mis- 
taken impression of the individual in 
question. 

An individual’s ability to obtain em- 
ployment can be severely affected by the 
mishandling of arrest records. In New 
York City alone, 75 percent of the em- 
ployment agencies will not recommend 
an individual for employment who has 
been arrested regardless of whether that 
arrest was followed by a conviction. This 
disadvantage is compounded by the fact 
that a large number of people are ar- 
rested, found not guilty, and then re- 
leased without charges being filed. The 
record states, however, that an arrest 
was made, but includes no followup in- 
formation. This often leads to seriously 
mistaken assumptions about the nature 
of the arrest and works a particular 
hardship on minority groups. As Mr. 
Arthur P. Miller points out: 

It has been estimated that an extremely 
high percentage of black males in an urban 
ghetto have an arrest record by the time they 
are 18 or 21. In many cases, the records re- 
sult from dragnet arrests, street cleaning 
operations or a large marijuana or gambling 
raid in which a large number of innocent 
people are taken into custody. If their record 
simply shows arrests, we are, in effect, put- 
ting a cross on their backs in terms of getting 
them into the job and education market. 


Problems can arise even if the record 
is complete. Let us take the example of 
the man whose record states he was ar- 
rested, tried, and convicted under a law 
which has subsequently been struck down 
by the Supreme Court. He still has a con- 
viction record. 

The laws of privacy which have been 
developed deal mainly with misinforma- 
tion which is revealed in the mass media. 
But if an individual’s arrest record con- 
tains false information unknown to him, 
certainly we must provide that individual 
with forms of recourse. 

The problem was not as acute years 
ago because information collected was 
not as extensive or as accessible to var- 
ious institutions. Technology has brought 
us to a point where the information goes 
from one agency to a university, to a 
corporation, to the States and cities 
without giving the individual the right 
of access to that file or the right to chal- 
lenge its accuracy. In fact, he will seldom 
know it exists, and if he does, he will 
not know about its distribution to var- 
ious public and private agencies and in- 
stitutions. These problems grow more 
serious as the Federal data bank ties in 
with more and more State data banks. 

These issues are exemplified by the re- 
lationship which has developed between 
Massachusetts and the Federal Govern- 
ment. In 1972, Massachusetts enacted the 
Criminal History Systems Act which cre- 
ated a statewide data bank and estab- 
lished strict regulations for the handling 
of that information. The system has been 
designed to tie into the FBI's national 
crime information computerized system, 
but, as I have pointed out, the Federal 
regulations do not provide adequate in- 
ternal and external safeguards against 
potential abuse. While the National 
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Crime Information Center (NCIC) policy 
paper claims that “each record, for all 
practical purposes, remains the posses- 
sion of the entering agency,” the claim 
is patently false. Once a State enters its 
records to the NCIC file, it loses all con- 
trol over the uses to which those records 
will be put by persons outside its juris- 
diction. Once the information reaches 
the Federal level Massachusetts would 
have no assurance that this information 
would not be given to groups prohibited 
from receiving this information under 
Massachusetts law. Governor Sargent 
has refused to allow Massachusetts to 
tie into the Federal bank until he re- 
ceives assurances that the information 
will be handled in compliance with Mas- 
sachusetts regulations. In a letter to At- 
torney General Richardson, dated June 
13, 1973, Sargent stated that— 

There are serious doubts that internal 
controls and self-policing by line operating 
agencies or administrators can tee the 
integrity of something as sensitive and po- 
tentially abusive as an Interfacing national/ 
State criminal information computer sys- 
tem. 


Massachusetts is to be commended for 
adopting landmark legislation in this 
area and I wholly support Governor Sar- 
gent’s position in this matter. Failure 
of the FBI to adopt uniform minimum 
standards which are not so minimal as 
to permit the abuse of constitutional 
rights, or to enact adequate sanctions 
for improper use of the system cannot be 
justified. The NCIC is a voluntary sys- 
tem; no State is compelled to join. As- 
surances by Attorney General Richard- 
son that adequate safeguards will be 
taken are not enough. Legislation must 
be enacted to insure that personal rights 
are protected. 

In 1970, Congress expressed its concern 
by adding an amendment to the Safe 
Streets Act requiring LEAA to submit 
legislation by May 1, 1971, to insure: 

The integrity and accuracy of criminal 
justice data collection, processing and dis- 
semination system funded in whole or in 
part by the Federal government, and pro- 
tecting the Constitutional rights of all per- 
sons covered or affected by such systems.— 
P.L. 91-644 § 519(b). 


Yet, 3 years later we still have no 
regulations. The bill which LEAA sub- 
mitted in 1971 failed to provide ade- 
quate protection against misuse of data 
or invasion of privacy and was therefore 
not acted upon by the 92d Congress. The 
LEAA has prepared another bill which is 
presently at OMB, but it appears to be 
the same as the one they submitted be- 
fore. 

Fault also lies with the Justice Depart- 
ment itself. Its duty is to insure that in- 
dividuals’ constitutional rights are pro- 
tected and to adopt standards which 
achieve this end. At present the policies 
and standards for the operation of the 
national data bank are developed by an 
Advisory Policy Board to the NCIC that 
is comprised almost entirely of repre- 
sentatives of police agencies. The Justice 
Department, under the direction of At- 
torneys General Mitchell, Kleindienst, 
and Richardson, has refused to issue 
binding standards through the former 
process of Federal Register publication. 
The Attorney General should take the 
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initiative to insure that adequate regula- 
tions are promulgated since the Advisory 
Board has proven its inability to develop 
adequate regulations. 

At present the States receive important 
services from the FBI, services that are 
funded through Justice Department ap- 
propriations. The regulations which are 
included in my bill could easily be in- 
corporated as a condition to the receipt 
of FBI services and related Federal re- 
sources. But first, the Justice Depart- 
ment, under the directorship of the At- 
torney General, must take steps to form- 
ulate adequate regulations. The Attorney 
General has an affirmative duty to adopt 
rules to insure the protection of basic 
constitutional rights in the operation of 
programs within his responsibility. The 
duty has not been discharged, nor has 
the authority been exercised. In the ab- 
sence of such affirmative action Congress 
must act to insure that personal rights 
are protected. 

It would be difficult to enact legislation 
to cover every possible injustice which 
could arise without putting serious con- 
straints on the criminal justice system, 
but we have an obligation to deal with 
inequities which now exist. The legisla- 
tive branch must establish rules govern- 
ing the kind of information that can be 
gathered and stored, proceedings for 
insuring the accuracy and relevance of 
file materials, proceedings for insuring 
individuals the right to review and cor- 
rect this file, to whom it can be distrib- 
uted and for what purposes. 

I am today introducing a bill which 
is identical to the one which was intro- 
duced by Congressman EDWARDS. Its pro- 
visions will alleviate some of the prob- 
lems which I have cited above and is 
restricted to criminal arrest record data. 
First, it limits the dissemination of crim- 
inal arrest records to and among law 
enforcement agencies. Second, there is 
a provision which allows the individual 
to inspect his record and to take issue 
with any information he feels may be 
incorrect. The bill also contains a provi- 
sion which states that records which do 
not contain a conviction may not be dis- 
seminated after 2 years. This clause is 
not applicable to a criminal arrest rec- 
ord concerning a person convicted of at 
least one felony under Federal or State 
law. There is much debate as to whether 
2 years is a suitable amount of time and 
I hope the committee hearings on the bill 
will provide more information on this 
and other parts of the bill. 

Thursday, July 26, the bill is sched- 
uled for hearings before the Judiciary 
Subcommittee on Bankruptcy and Reor- 
ganization, of which Congressman Ep- 
warps is chairman. I urge the committee 
to take affirmative action on the bill as 
soon as possible. 


RESULTS OF HILLIS 
QUESTIONNAIRE 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. HILLIS. Mr. Speaker, about 2 
months ago my annual questionnaire was 
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distributed to approximately 170,000 
households in the Fifth Congressional 
District of Indiana. We have, to date, 
received a sizable response and have 
now tabulated the replies, I have found 
this poll to be a most effective means of 
communicating with my constituency 
and learning their opinions on impor- 
tant issues. At this point I would like to 
share its results with my colleagues: 
Results or HILLIS QUESTIONNAIRE 

Congressman Elwood H. “Bud” Hillis (R- 
Kokomo) has announced the results of his 
annual questionnaire which was sent to all 
households in the Fifth Congressional Dis- 
trict. Approximately 15,000 replies were re- 
ceived. 

“The results,” Hillis stated, “have now been 
tabulated and they indicate that Fifth Dis- 
trict residents are eager to participate in the 
democratic process.” 

The Congressman further commented that 
the results have been reported to the Presi- 
dent and to the Congress as well as the news 
media. 

There was overwhelming opposition to- 
wards g economic assistance for the 
rebuilding of North Vietnam. 

Domestically, the survey showed some 73 
percent favored President's federal spending 
ceiling in order to prevent higher taxes and 
inflation. 

A strong response was received favoring the 
passage of legislation to reform the welfare 
system and provide incentive encouraging 
those who can work to do so. 

Complete results are as follows: 

{In percent] 

1. Do you favor a Constitutional Amend- 
ment to permit passage of State laws rein- 
stating capital punishment? 


2. Should the United States provide eco- 
nomic assistance for the rebuilding of North 


3. Do you favor granting amnesty to those 
who avoided the draft and/or deserted the 
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4. Do you agree with the President’s fed- 
eral spending ceiling in order to prevent 
higher taxes and inflation? 


5. Are you satisfied with the progress that 
is being made to clean up the environment? 


6. Do you favor passage of legislation to 
reform the welfare system and provide in- 
centives encouraging those who can work 


T. Do you think that the United States 
should trim back its military and economic 
commitments throughout the world? 


8. Do you think that the “energy crisis” is 
serious enough that the federal government 
should help in finding new energy sources? 


9. There has been much discussion and 
controversy over the Alaska Pipeline. Do you 
believe that we should proceed with the 
construction of this project? 
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10, Is it your opinion that under all circum- 
stances newsmen should be permitted to 
keep their sources of information confiden- 


11. Would you favor the states and cities 
spending some of the monies earmarked for 
highway construction in the Highway Trust 
Fund (gasoline taxes) on urban mass tran- 
sit (bus, train, subway) ? 


12. Do you believe this questionnaire is a 
legitimate and effective means of communi- 
cating your views to your elected representa- 


NEED FOR STRONG CONGRES- 

SIONAL CONTROL OVER U.S. 
ASSISTANCE PROGRAMS FOR 
SOUTHEAST ASIA 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 
Mr. MOORHEAD of Pennsylvania, Mr. 
Speaker, during the past 20 years, U.S. 
assistance in excess of $10 billion has 
been provided to the countries of South- 
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east Asia for economic development. Ad- 
ditionally, many billions of US. tax 
dollars have been provided for military 
purposes. Hundreds of millions of dollars 
have been spent to construct schools, 
roads, airports, and ocean ports, just to 
mention a few of the physical improve- 
ments. Substantial amounts were also 
spent for military projects which may 
now be converted to civilian uses—for 
example, military ocean ports, airfields, 
and medical facilities. Conversely, hos- 
tilities in Cambodia, Laos, and Vietnam 
have resulted in partial or total destruc- 
tion of a portion of the capital improve- 
ments financed by U.S. assistance. 

Directly charged with responsibility 
for investigating the economy and effi- 
ciency of this vast expenditure of U.S. 
tax moneys is the Foreign Operations and 
Government Information Subcommittee 
of the House Committee on Government 
Operations, which I chair. Meaningful 
investigations have been performed and 
substantive reports have been presented 
by the full House Government Opera- 
tions Committee to the Congress. 

Due to the inadequate resources of the 
subcommittee, however, the investiga- 
tions performed to date have covered only 
a very few of the more sensitive programs 
in Southeast Asia. Congressional in- 
vestigation into the economy and effi- 
ciency of the vast majority of U.S. fi- 
nanced projects in Southeast Asia—as in 
the rest of the world—has been substan- 
tially less than desirable. As a direct re- 
sult, Congress—and more especially the 
foreign assistance authorizing and ap- 
propriating committees—has been with- 
out the benefit of sufficient congressional 
investigative evaluations in authorizing 
and appropriating billions of dollars for 
developmental assistance programs. Con- 
gress in performing its legislative func- 
tions has thus been placed in the unten- 
able position of relying almost totally on 
the operating segments of the executive 
branch for a complete and unbiased pre- 
sentation of all facts concerning U.S. for- 
eign assistance for Southeast Asia, hard- 
ly the type of presentation which could 
be expected of any operating entity. In 
fact, both Congress and the General Ac- 
counting Office are more and more faced 
with difficulties in getting the whole 
truth on our overseas programs because 
of the increasing denial of full access to 
records under the so-called doctrine of 
“executive privilege.” 

In preparation for the time when hos- 
tilities would cease and the job of total 
economic development of Southeast Asia 
could proceed in earnest, studies have 
been made which have likewise cost the 
U.S. taxpayer millions of dollars. Plans 
for the development of the Mekong River 
basin, based on surveys and studies per- 
formed over a 15-year period—at a cost 
in excess of $60 million—were finalized 
a year ago. These plans call for an ex- 
penditure of some $12 billion on water 
resources and directly related projects in 
Cambodia, Laos, Thailand, and Vietnam. 
Much of the study work was done by the 
Bureau of Reclamation of the U.S. De- 
partment of the Interior; yet, no GAO 
audits or congressional reviews of this 
activity have been made to date. 

A study concerning Southeast Asian 
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regional transportation requirements, be- 
gun in May, 1969, by Arthur D. Little, was 
completed in March, 1972, at a cost of $3 
million. The United States Government 
contributed $1.8 million directly and in- 
directly toward the study but has no aud- 
it rights to assure itself of the reason- 
ableness of the amount charged for mak- 
ing the study. The survey proposes some 
140 transportation projects at a cost in 
excess of $3.2 billion. Other areas in 
which studies for overall regional devel- 
opment have been made concern educa- 
tion, health, public utilities, and indus- 
trial development, to name but a few. 
Billions upon billions of dollars will be 
needed if total economic development of 
Southeast Asia is to take place. Un- 
doubtedly, the people of Southeast Asia 
and the rest of the world will look to the 
United States to provide the major por- 
tion of these funds. 

Already the administration has made 
known its plans for major reconstruction 
of all Indochina. Funds requested for fis- 
cal year 1974—to get the reconstruction 
program started—total $632 million. Rest 
assured that this request is only the be- 
ginning—billions of U.S. tax dollars will 
be involved as the years pass. 

In this regard, I especially call to the 
attention of my colleagues my comments 
in the CONGRESSIONAL Recorp—pages 
46605 of December 13, 1971; 8694 of 
March 16, 1972; 12254 of April 11, 1972; 
21211 of June 15, 1972; 21549 of June 20, 
1972; 23758 of June 30, 1972; 29267 of 
August 18, 1972; and 3111 of February 1, 
1973—Past investigations of US. 
financed programs in Southeast Asia 
have indicated substantial waste of the 
U.S. taxpayers’ dollars. Conversely, hos- 
tilities in Cambodia, Laos, and Vietnam 
have provided a real economic boom for 
the entire region. Large segments of the 
labor force have been directly engaged 
in war. Other segments have been fully 
engaged in servicing the fighting forces. 
Selected individuals have become wealthy 
beyond belief—directly as a result of the 
war, 

With the termination of hostilities and 
withdrawal of American troops, unem- 
ployment and serious economic repercus- 
sions could become a major problem in 
all of Southeast Asia. It must be remem- 
bered that an entire generation of the 
population is totally unfamiliar with 
anything but a war-time economy. 

Whether future U.S. economic assist- 
ance for Southeast Asia is programed on 
a multilateral or bilateral basis will pro- 
vide no assurance of its success. In con- 
sidering forthcoming foreign assistance 
legislation, therefore, Congress should 
face up to the difficult task of legislating 
a program in which direct congressional 
control is of the utmost importance. We 
can no longer delude ourselves into be- 
lieving that a program of this magnitude 
can be federally funded on an illustrative 
basis. When the U.S. Government fi- 
nances the domestic construction of 
major airports and ocean port facilities, 
highways, dams, and powerplants, medi- 
cal facilities, and the many other domes- 
tic federally financed projects, Congress 
authorizes and appropriates funds on a 
specific line-item basis. Further, clear 
provisions are made for Federal con- 
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struction inspections, audits of expendi- 
tures by agency auditors and the General 
Accounting Office, and congressional 
oversight. Clearly, U.S. foreign assist- 
ance should be subjected to at least the 
same degree of U.S. control as federally 
funded domestic programs. 


IF YOU WANT TO PRESERVE SMALL 
AMERICAN BUSINESS AND HAVE A 
GOOD TASTING BEER, TRY POINT 
SPECIAL 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. OBEY. Mr. Speaker, as many of 
us know, it is becoming more and more 
difficult for small breweries to stay in 
business. They do not have the advertis- 
ing budgets to compete with well-known 
brand names. 

I am inserting an article which ap- 
peared in the Stevens Point Daily Jour- 
nal recently which indicates that ability 
to advertise is no measure of the quality 
of a product. 

The article appears below: 

Prostt! For POINT SPECIAL 


When Mike Royko, Chicago Daily News 
columnist, conducted a taste test among 22 
American and foreign beers, first place went 
to Wurzburger, brewed in Germany. 

And guess who tied for second? 

None other than Point Special, brewed at 
2627 Water St., Stevens Point. 

Point finished in a dead heat with Bass Ale, 
brewed in England, and ahead of 19 Dutch, 
Polish, German, Japanese, Norwegian, Czech- 
oslovakian, Mexican and American brews. 

It all started when Royko wrote a column 
criticizing mass-marketed American beer, 
suggesting that it tastes “like it is brewed by 
running it through a horse.” 

The column brought stormy criticism from 
some readers and the brewing industry. 

“On the other hand,” said Royko, “many 
discriminating beer drinkers agreed with me. 
Some wrote to tell me of wonderful locally 
produced beers they have had in small towns 
and in other countries. 

“These are people whose taste buds are 
not blinded by chauvinism. Nor are their 
taste buds bought off by their employers. 
They have rational, independent taste buds. 
And they agreed that the stuff pushed in 
those million-dollar TV commercials is a na- 
tional disgrace.” 

In order to settle the dispute, Royko or- 
ganized an 11-member testing panel. 

“The panel consisted of men and women 
who didn’t know what beers they were tast- 
ing,” Royko said. “Some of them usually 
drink only American popular brands. Others 
drink foreign and domestic. A few seldom 
drink beer at all and a few others drink it 
regularly. 

“They included young people and middle 
aged people. Their ethnicity ranged from 
German to Polish to Bohemian to Irish to 
Norwegian to WASP .. . To show how legit 
the testimony was, I didn’t take part. My 
job was to wash glasses and break up fights.” 

The panel members gave each beer from 
one to five points, with five “the ultimate 
beer.” 

Out of a possible 55 points, Wurzburger 
was first with 46.5. Just a hair’s breadth be- 
hind at 45 were Point Special and Bass Ale. 

Nobody else was even close. Heinneken’s, a 
premium Holland brew, was next with 36.5. 
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Two other small-town Wisconsin beers, 
Old-Timer’s (brewed by Walter’s of Eau 
Claire) and Huber Premium (Monroe) fin- 
ished in the top 10, and Barrel of Beer (Mon- 
roe) was llth. 

“As the tasters wrote down the points for 
each beer,” said Royko, "they also jotted 
some observations. 

“Assuming the comments about Wurz- 
burger, the top scorer, were: ‘Full rich flavor 
and no aftertaste,’ ‘solid taste,’ ‘very good,’ 
‘I could drink lots more.’ 

“About Point Special, which is brewed 
about 220 miles north of Chicago, they said: 
‘Great flavor and great beer smell,’ ‘light and 
lovely and I could drink it all night,’ ‘smooth,’ 
‘could drink a lot of it.” 

The testers also had some comments about 
the mass-marketed American beers, 

About one of them they said, “This beer is 
tired,” “weak,” “nasty” and “ugh.” 

About the largest selling American beer 
(which finished 22nd out of 22 in the test), 
the comments were: 

“A picnic beer smell,” “lousy,” “Alka-Selt- 
ger,” “sweet and weak,” ‘yecech.” 

It got 13 points. 


THE GREAT VALUE OF 
WILBUR MILLS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. DERWINSKETI. Mr. Speaker, at a 
time when the Watergate issue is being 
used by some commentators to be critical 
of the entire governmental structure, I 
was pleased to see the article by John 
Chamberlain. It, in a very proper sense, 
commends our highly respected col- 
league, WILBUR MILLS. 

This column was carried in the Per- 
spective section of the July 21 issue of 
the Chicago Tribune. I commend it to the 
Members in order that they not only rec- 
ognize the great respect for Mr. MILLS 
but also to take the ocassion to empha- 
size my support of the business concept 
he maintains toward tax legislation. The 
article follows: 

THE GREAT VALVE oF WILBUR MILLS 
(By John Chamberlain) 

Watching Rep. Wilbur Mills (D., Ark.), 
chairman of the House Ways and Means 
Committee, over the last few years, two out 
of three observers would tell you that he gen- 
erally behaves with his Presidential availabil- 
ity in mind. Now comes the ominous sugges- 
tion, prompted by trouble with a degenerated 
disc in his spine, that he might even be 
thinking of quitting politics. 

If this should happen, it would be one more 
indication that the stars in their courses no 
longer favor the U.S. Last May, Mills made 
the greatest congressional speech of his life. 
Referring to Watergate, which he character- 
ized as a “reprehensible business,” he denied 
that it would lead to a paralysis of the Amer- 
ican system of government. 

The executive branch, he said, “is not— 
and was never intended to be—the sum of 
the government of the US.” The courts were 
still functioning, he said, the conscience of 
the people was alive, Congress was carrying 
on, and our economy, despite the inflation, 
had, within the year, created 2.7 million new 
jobs and added $61 billion in real output to 
bring disposable personal income to an sver- 
age of $2,882 per individual. 

The best thing about the speech is that 
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it seemed to backtrack a bit from earlier 
Milis statements that tax reform must be 
concerned with closing loopholes. Not that 
Mills has ever been a fanatic about killing 
the economic easements that loopholes rep- 
resent. But this time he chose to blame our 
economic malfunctioning on the “money ex- 
pansion [that has] resulted from deliberate- 
ly running up government spending ahead 
of the increase in revenues.” The $18 billion 
government deficit in 1972 constituted a “fis- 
cal-monetary binge” that wasted “the respite 
which wage-and-price controls could have 
given us.” 

Mills went on to say that he would never 
consent to use tax reform as a “coverup for 
penalizing saving by individuals or busi- 
nesses." 

To the Populists in his own Democratic 
Party he said, "We are not going to treat the 
legitimate returns on saving as second-class 
income by taxing it more heavily than we 
now do.” 

To encourage capital savings, Mills added 
that he could have “talked myself into the 
position where I could let everybody else in 
the U.S. accumulate $50,000 in a nest egg, 
from investments, from interest, from capi- 
tal gains, and other ways, before I would put 
any tax on them, and then I would put a 
tax on what they make after that.” 

This sort of voice was lost out of the 
White House when Roger Freeman, now & 
senior fellow at the Hoover Institution, quit 
as a Nixon aide because his independence 
Was incompatible with the Haldeman-Ehr- 
lichman Prussianization of the place. 

Freeman has published an excellent book- 
let called “Tax Loopholes: The Legend and 
the Reality." He does not regard capital 
gains, mineral depletion, home owners’ in- 
terest, and other allowances as sacrosanct, 
but he makes the very good point that they 
have been in the public interest. It has 
been the loopholes that keep the system 
going, providing new fuel for our cars, ores 
for industry, capital for building programs, 
and roofs over our heads, 

If Mills is no longer there to hold the 
congressional pass as head of the influential 
Ways and Means Committee, someone will 
have to step into the breach. The newly 
formed American Council on Capital Gains 
and Estate Taxation, whose credo is that 
“liberalization of the tax law on capital 
gains is desirable if this country is even to 
begin to meet the enormous investment re- 
quirements to maintain economic growth,” 
will have its work cut out for it in finding 
someone with the understanding of a Wil- 
bur Mills to present its position. 

The council correctly points out that our 
big competitors, Japan and West Germany, 
have no capital gains tax at all. Only Brit- 
ain has a higher capital gains tax rate than 
the U.S., and just look at the sluggishness 
of the British economy. It couldn’t be worse. 


PROFILE OF GEN. RAY DAVIS, EX- 
ECUTIVE VICE PRESIDENT OF 
THE GEORGIA CHAMBER OF COM- 
MERCE 


HON. HERMAN E. TALMADGE 


OF GEORGIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, July 24, 1973 

Mr. TALMADGE. Mr. President, there 
appeared in the July issue of “Georgia” 
Magazine a very fine profile of Gen. Ray 
Davis, executive vice president of the 
Georgia Chamber of Commerce since his 
retirement from the U.S. Marine Corps. 

At the time of his retirement in late 
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December 1971, General Davis was As- 
sistant Commandant of the Marine 
Corps. He attained the rank of four-star 
general after a distinguished career of 33 
years in the Marine Corps. In 1950, he 
was awarded the Nation’s highest com- 
mendation, the Congressional Medal of 
Honor, for conspicuous gallantry in 
Korea. 

General Davis is a native of Fitzgerald, 
Ga., and we are proud to have him back 
in our State, and I join his many friends 
and associates in saluting him on his 
outstanding work with the Georgia 
Chamber of Commerce. 

I bring this article to the attention of 
the Senate, and ask unanimous consent 
that it be printed in the Extensions of 
Remarks. 

There being no objection, the article 


was ordered to be printed in the RECORD, 
as follows: 
[From Georgia magazine, July, 1973] 
THE GENERAL AND THE CHAMBER 
(By John Crown) 

He's brought a new drive and a new spirit 
to the chamber. We've got the feeling that 
we're really going somewhere. 

The speaker was a staff member of the 
Georgia Chamber of Commerce. The “he” 
referred to was Raymond G. Davis, native 
Georgian, who has headed the chamber’s op- 
erations as executive vice president for just 
over & year. 

That staffer’s view is no refiection on the 
memory of Walter T. “Pappy” Cates who was 
executive vice president for some 20 years 
until his death in December 1971. Cates was 
in ill health during his final two years there 
and that, naturally, tended to slow the 
momentum. 

As H. G. “Pat” Pattillo, former president 
of the chamber, has pointed out, the current 
chamber staf is the one that Cates put 
together. 

“Ray has been able to work from a solid 
base by keeping Walter's staff intact,” Pat- 
tillo said. “He has a known base and a known 
quality and the results are blossoming from 
it. Walter's staff worked closely with him. 
It was almost a family relationship. The fact 
that the staff can work well with Ray and 
Ray with the staff is a tribute to everyone. 
The staff looks to Ray for initiative and 
encouragement.” 

With Cates’ death in December 1971, Pat- 
tillo, then the chamber president, was look- 
ing for a new executive vice president who 
could do an effective job for the statewide 
membership. 

It happened that in December 1971, Davis 
was looking for a new and meaningful ca- 
reer. In some 33 years in the U.S. Marine 
Corps he had achieved the pinnacle. As As- 
sistant Commandant of the Marine Corps he 
held the highest rank any man can hold in 
our armed forces, that of four-star general. 
And earlier in his career, as a battalion com- 
mander in Korea, he had won the highest 
decoration this nation can bestow, the Medal 
of Honor. 

So it was time to look around for a second 
career. He had two vital requirements. One 
was a desire to return to his native Georgia. 
The other was that whatever he did must 
carry with it purpose, responsibility and 
challenge. 

Happily for Georgia, the paths of Pattillo 
and Davis crossed in January 1972 and the 
following April he became executive vice 
president of the Georgia chamber. 

But this makes it seem deceptively easy. 
Actually it wasn’t, Initially Pattillo was cold 
to the idea of hiring a retired general officer 
for the job. 

“I was very much opposed to it and at first 
refused suggestions that I see him,” Pattillo 
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recalled. “But one afternoon he telephoned 
me and asked if he could come over for & 
talk. After two hours of conversation it was 
obvious to me that this man was quality.” 

Raymond G. Davis was born in Fitzgerald, 
Ga. in January 1915. His father operated a 
grocery store there. But he remembers that 
they did a great deal of moving in those early 
years, eventually arriving in Atlanta. 

“In 1922 or 1923 we lived in the Grant Park 
area and there was a real flu epidemic going 
around,” he reminisced. “All of us came down 
with it.” 

He looks back on life in Atlanta as cat- 
fish seining in the Chattahoochee, swimming 
in Oglethorpe’s Silver Lake, refreshing drinks 
from Cascade Spring which he passed daily 
to and from school, and plaring sandlot ball. 

In Atlanta young Ray attended Cascade 
Springs and Inman elementary schools and 
Bass Junior High School. In 1933 he gradu- 
ated from old Tech High School, where he 
won a letter in wrestling. From there it was 
Georgia Tech. But in those depression years 
finances were a serious problem and his edu- 
cation was interrupted from time to time 
while he went to work to make the money 
needed to get through Tech. 

“I worked nights at the Lee Baking Com- 
pany making rolls,” he recalled. “To get 
back and forth between Tech and the com- 
pany I bought a Whippet roadster for $25 
from another bakery employee. The bill of 
sale was written on the back of a graham 
cracker box.” 

Davis graduated with honors from Georgia 
Tech in 1938 with a BS degree in chemical 
engineering. Despite his financial difficulties 
he had found time for a full campus life. He 
made the honor roll each year he was there; 
won the President's Gold Key; worked on 
the student newspaper, Technique; was a 
member of Phi Kappa Phi, Tau Beta Pi, Phi 
Eta Sigma, Alpha Chi Sigma and Scabbard 
and Blade Society. 

Scabbard and Blade refers to what was 
probably his most Important membership— 
that in the Army Reserve Officer Training 
Corps. This enabled him to accept an ap- 
pointment as a second HNeutenant in the 
U.S. Marine Corps in 1938. 

He participated in Pacific operations with 
the Marines and when World War IT ended he 
was a lieutenant colonel and had won the 
Navy Cross, the second highest combat dec- 
oration in the naval service, during the 
bloody Peleliu operation. 

It was in the subzero weather that char- 
acterized December 1950 in Korea that Davis 
won his Medal of Honor. It was awarded him 
“For conspicuous gallantry and intrepidity 
at the risk of his life above and beyond the 
call of duty as commanding officer of the Ist 
Battalion, 7th Marines, Ist Marine Division 
(Reinforced) in action against enemy ag- 
gressor forces in Korea from 1 through 4 
December 1950...” 

A revealing excerpt from the citation, 
signed by President Harry S. Truman, fol- 
lows: 

“Although knocked to the ground when a 
shell fragment struck his helmet and two 
bullets pierced his clothing, he arose and 
fought his way forward at the head of 
his men until he reached the isolated Ma- 
rines. On the following morning he bravely 
led his battalion in securing the vital moun- 
tain pass from a strongly entrenched and 
numerically superior hostile force, carrying 
all his wounded with him, including 22 lit- 
ter cases and numerous ambulatory patients. 

. . . By his superb leadership, outstand- 
ing courage and brilliant tactical ability, 
Lieutenant Colonel Davis was directly instru- 
mental in saving the beleaguered rifle com- 
pany from complete annihilation and enabled 
two Marine regiments to escape possible de- 
struction, His valiant devotion to duty and 
unyielding fighting spirit in the face of al- 
most unsurmountable odds enhance and sus- 
tain the highest traditions of the United 
States Naval Service.” 
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He has the distinction of being one of eight 
Georgians to win the Medal of Honor and 
stands out as the only Georgia Tech alum- 
nus known to have done sọ, 

His subsequent Marine Corps assignments 
included command and staff billets typical 
of the man and the Marine Corps, including 
that of Commanding General of the Third 
Marine Division in Vietnam, 1968-9. And in 
March 1971, he became Assistant Comman- 
dant of the Marine Corps. 

This, then, was the man the Georgia cham- 
ber hired as executive vice president early in 
1972: 

His first concern was to get to know the 
length and breadth of Georgia and, equally 
important, to let the chamber membership 
get to know him, 

“I told my secretary to accept for me every 
speaking invitation that arrived in the office,” 
Davis said. “And I've made a lot of speeches 
all over the state in the past year.” 

He was aware that the staff he inherited 
was a professionally competent one and he 
has used it accordingly. Moreover, he has 
continued to expand its operations. 

“If we can't be of service to the member- 
ship throughout the state, then there isn't 
any reason for us to exist,” Davis points out. 
“We want to be instrumental in providing 
the membership and the state with an en- 
hanced quality of life.” 

One Davis innovation is the creation of Em- 
ployer-Employee Relations Task Forces. The 
task forces provide the means of facing prob- 
lems with the combined talent of the mem- 
bership rather than depending exclusively 
upon the chamber staff. 

For example, task forces have been estab- 
lished to deal with the right-to-work law, 
equal employment opportunities, public em- 
Ployees legislation, workmen's and unem- 
ployment compensation, and occupational 
safety and health. 

Each task force, drawn from the chamber 
membership, addresses itself to the problems 


relating to its area of concern. If, for exam- 


ple, exhaustive study indicates that the 
problems can be resolved through corrective 
legislation, a steering committee takes over 
and charts the strategy and the timing to be 
followed. Corrective legislation is not, of 
course, always the answer, And when other 
solutions are deemed best, they are followed 
through just as thoroughly. 

There is nothing static about the Davis 
inspired task force. Each is tailored to con- 
front a given problem. As the problems are 
resolved for the benefit of the membership, 
the task forces are dissolved. And new ones 
are created with the recognition of new prob- 
lems. 

The most recent move has been the estab- 
lishment of an international department 
within the chamber. While the Atlanta 
Chamber of Commerce has embarked upon 
the project of making Atlanta an interna- 
tional city, the Georgia Chamber of Com- 
merce is moving in the same direction inso- 
far as the state is concerned, Native son 
Dean Rusk, with eight years as U.S. Secre- 
tary of State behind him, has been enlisted 
in this endeavor—largely through the per- 
sonal persuasion of Ray Davis. 

The international spotlight has a broader 
focus than that restricted to Atlanta. This 
has been emphasized with Gov. Jimmy Car- 
ter's vigorous efforts to interest foreign firms 
in the state. Thus the stage is being set for 
an expanded and more variegated commer- 
cial-industrial picture for Georgia. 

Throughout his Marine career there has 
been more than just a family tie between 
Ray Davis and Georgia. True, his parents, 
Mr. and Mrs, Raymond R. Davis, live in Mil- 
ner. So does his brother, John Tribby Davis, 
a dairyman who is married to Ellen Rusk, a 
cousin of Dean Rusk, 

But in addition to the family ties, Davis 
had looked forward to returning to a 240- 
acre farm he bought when still a Marine lieu- 
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tenant. It lies between Milner and Goggins 
in Lamar County. 

“I was a lieutenant In a tent camp at 
Quantico, Va.," he said, looking back for a 
moment. “My father telephoned to tell me 
& mortgage firm in Richmond, Va. was fore- 
closing a farm in Lamar County and I might 
be able to work out something. 

“I got in touch with the mortgage firm and 
it wanted $100 down from me right away. In 
1939 a lieutenant just didn’t have ready ac- 
cess to an extra $100 but I managed to raise 
it and assumed the payments.” 

To see Ray Davis on his farm is to see a 
man who is happy with life, but who is far 
from ready to just sit down and watch life 
pass by. 

In getting to the farm, however, the first 
stop is at the beautiful white columned brick 
home that has been virtually completed in 
McDonough. Here is where he lives with his 
wife, the former Willa Knox Heafner, of Lin- 
colnton, N.C. Their three children have lives 
of their own. Ray Jr. is the director of the 
Conyers, Ga., chamber of commerce. Gordon, 
a Vietnam veteran and a captain in the Ma- 
rine Corps Reserve, is attending law school 
at the University of Florida. Willa Kay is a 
student at Georgia Tech. 

The home in McDonough reflects the 
achievements of a prolonged and successful 
military career. There is a large den filled 
with mementos. And since Davis still makes 
speeches of a military nature, as well as for 
the Georgia Chamber of Commerce, hanging 
in the coat closet in the entry-way is a Ma- 
rine uniform jacket with four stars glisten- 
ing on a shoulder strap. 

Some thirty miles to the southwest is the 
farm itself. It is fenced in (“I hired some 
Georgia Tech students to do the fencing." 
and there are cattle ranging about. 

“We'll probably get more cattle as we 
move along,” Davis said, pointing to a bush 
hog. “We're using that to cut down the un- 
dergrowth so we can increase the pasturage. 
Then, too, Ray Jr. over in Conyers has 
begun buying cattle. He’s got a convenient 
place to keep them right now, but sometime 
in the future he might want to bring them 
here. At least this offers him a backup place.” 

Davis has put a three-bedroom Georgia 
house on the farm, although he doesn't rule 
out some day “in the future” building a 
larger home there on the crest of a hill. 

“Knox and I selected that point a long 
time ago for the house we wanted to build,” 
he commented, pointing toward a tree-coy- 
ered hill that overlooks the area. 

The structure he now uses is a Butler 
Home, built in Butler, Ga. 

“I visited their plant in connection with 
chamber business and was so impressed with 
what I saw that I decided this is what I 
wanted for the farm. They told me to bring 
my wife down to pick out a design. I told 
them that was unnecessary, that I already 
knew what Knox wanted.” 

The residence was erected on a concrete 
block foundation in a matter of hours. 

A picturesque narrow winding road leads 
from the gate to the house, through heavily 
forested areas and places that have been lum- 
bered and are showing new growth. 

“When the snow storm hit middle Georgia 
last February, we didn’t get any snow in Mc- 
Donough, so Knox suggested we come down 
here. We got in the truck and drove down 
through the backroads. Coming down this 
road from the gate to the house, it was ab- 
solutely beautiful with so much snow already 
on the ground and more falling all about us.” 

The house overlooks a 12-acre lake which 
Davis and his family created. It was bull- 
dozed where springs feed a healthy stream, 
the bulldozer using the earth from the lake 
area to erect a huge earthen dam at the far 
end of the lake. There is a dock and a canoe. 
The lake is fine for swimming and fishing. 
And it ts easy to tell that this farm is where 
Ray Davis’ heart is. 
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It would be misleading to say that Davis 
takes his ease here. There isn’t much time 
for ease, as such. There are always a plethora 
of chores or improvements or new projects to 
undertake. But it is here that his family 
like to gather—he and his wife, his children 
and their families, his parents, his brother's 
family. Here is where there is a real family 
life together, as he must have imagined it 
would be during his Marine Corps career. 
Here is where he can, in effect, recharge his 
batteries to continue the challenging job of 
handling the Georgia Chamber of Commerce 
in dynamic times. 

Inasmuch as “Pat” Pattillo headed the 
chamber at the time Davis was hired, what 
does he think of him now after watching him 
in action for a little more than one year? 

“Quiet competence,” is Pattillo’s assess- 
ment. “He is personable and perceptive. He 
has depth and experience. He has an unusual 
way of understanding people, working with 
people and talking to people. He has estab- 
lished a working relationship between the 
small towns and the metropolitan areas. It's 
amazing to see how quickly he relates to 
the small businessman and yet how he can 
come round to understand corporate prob- 
lems. 

“The only criticism I've heard of Ray is 
that he’s not a hail-fellow-well-met. At a 
gathering you don't find him slapping backs. 
Instead, he’s usually over in a corner listen- 
ing to someone with a problem and trying to 
unknot the problem for the fellow. He might 
leave a gathering earlier than some because 
he’s heard a number of problems and he 
wants to get back to his room to try and come 
up with solutions. I certainly can’t fault 
him on that. 

‘Humility is an old fashioned word. But 
to me, Ray is humble.” 

It is an assessment shared by Jasper Dor- 
sey, current president of the Georgia Cham- 
ber of Commerce. 

“Ray is one of the chief assets the Georgia 
chamber has,” Dorsey said. “The state is 
fortunate to have a native son come back 
here and dedicate his life to making Georgia 
a better place. That is Ray's motivation. 

“We have some rather ambitious plans for 
the state chamber and Ray is eminently 
qualified to carry them out.” 

That is a telling assessment by a person 
who is qualified to make it. It is an excellent 
description of Raymond G. Davis, executive 
vice president of the Georgia Chamber of 
Commerce, a man who is in the right place 
at the right time as Georgia faces an in- 
creasingly exciting challenge. 


COVERING UP ON PEKING'S 
DRUG TRADE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. CRANE. Mr. Speaker, for some 
time the U.S. Government has been 
vigorously denying that Communist 
China is playing any role at all in the 
production and distribution of narcotics 
and dangerous drugs. 

Despite official denials, there is mount- 
ing evidence of Communist Chinese in- 
volvement in the narcotics traffic. A 
study made by Ch'in Yung-fa, a special- 
ist in Chinese Communist military af- 
fairs, for publication in Taiwan declares 
that— 

The Chinese Communists process about 
10,000 tons of narcotics a year. 


Ch'in reports that drug exports from 
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Communist China make a net annual 
profit of 800 million U.S. dollars. The 
material contained in Ch’in’s study is 
backed up by Dutch, Soviet Russian, 
Japanese, and other sources. 

Columnist John Chamberlain noted 
that— 

The official U.S. denial is of a piece with 
the World War II coverup of the Katyn mas- 
sacre of the Poles. And, like Elmer Davis’ re- 
fusal to let the Katyn story be told when it 
was first known, it will avail us nothing. If 
the Red Chinese need our help now that 
they are menaced along their 4,000 mile land 
border with the Soviets, it won’t make the 
least bit of difference what we say about 
their drug trade. .. . It is the Katyn sup- 
pression story all over again, a replay of a 
stupidity on our part that didn’t buy us a 
nickel’s worth of advantage anywhere, either 
in World War II or in the Cold War that 
came thereafter. 


As recently as 3 years ago the Bureau 
of Narcotics and Dangerous Drugs pub- 
lished a fact sheet which stated that— 

In the Par East, opium is cultivated in vast 
quantities in the Yunnan Province of 
China. . . . Although much is consumed by 
opium smokers in the region, considerable 
amounts of the drug find their way into the 
US. 


Since the policy of “detente” with 
Communist China, only denials have 
been issued by Government sources. 

In 1972, former Marine Gen. Lewis 
Walt conducted an inquiry into the 
global drug trade for the Senate Internal 
Security Subcommittee. He noted that 
Communist operatives in various parts of 
the world were deeply involved in nar- 
cotics, He stated that— 

I find it impossible to understand how our 
media can ignore the clear evidence of Com- 
munist involvement while exaggerating out 
of all proportion the charge that corruption 
among our Southeast Asian allies is the 
primary cause... 


In an article highlighting the manner 
in which Communist China’s involve- 
ment in the narcotics traffic has been 
covered up, Indianapolis News editor 
M. Stanton Evans notes that— 

The State Department keeps denying it, 
but evidence of Communist China's involve- 
ment in the heroin trade gets more subslan- 
tial all the time. For the past. two years 
the Nixon Administration has made con- 
siderable noise about cracking down on the 
drug traffic, focusing attention on such re- 
ported malefactors as Turkey and Thailand. 
Yet while all this has been occurring, not a 
single word has been uttered about the fact 
that Communist China, by reliable account, 
is a principal supplier of the hard addictive 
drugs which are the alleged object of the 
Nixon crusade. 


I wish to share with my colleagues the 
article by M. Stanton Evans, ‘“Cover- 
ing Up On Peking’s Drug Traffic,” which 
appears in the July 14, 1973, issue of 
Human Events, and insert it into the 
Recorp at this time: 

STATE DEPARTMENT SHOULD LEVEL Wrra US. 
Puspic: COVERING UP ON PEKING’S DRUG 
TRADE 

(By M. Stanton Evans) 

The State Department keeps denying it, 
but evidence of Communist China's involvye- 
ment in the heroin trade gets more substan- 
tial all the time. 

For the past two years the Nixon Adminis- 
tration has made considerable noise about 
cracking down on the drug traffic, focusing 
attention on such reported malefactors as 
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Turkey and Thailand. Yet while all this has 
been occurring, not a single word has been 
uttered about the fact that Communist 
China, by reliable account, is a principal sup- 
plier of the hard addictive drugs which are 
the alleged object of the Nixon crusade. 

Officials of the Nixon government have in- 
stead been knocking themselves out to as- 
sure the world of Peking’s innocence. 


SO-CALLED PROPAGANDA 


A fairly typical statement of the official 
view is a letter from State Department func- 
tionary Marshall Wright which scouts the 
notion of Red Chinese involvement and puts 
such charges down to political motivation. 
Wright says that “since the early 1950s there 
has been a persistent propaganda campaign 
designed to convince the American public 
that the People’s Republic of China is pro- 
ducing thousands of tons of opium annually 
and is actively engaged in the illicit export 
of opium and its derivatives to the United 
States and other free world countries.” 

Wright adds that the propaganda cam- 
paign is “being promoted in this country 
by a number of groups who have consistently 
opposed normalization of relations between 
the U.S. and the PRC.” And he concludes 
that such charges “have never been verified 
by a careful monitoring of the illicit drug 
traffic throughout the world by our intelli- 
gence agencies.” Similar denials have been 
offered by other Nixon officials—most notably 
Nelson Gross when he was with the division 
of international narcotics matters, supposed- 
ly in charge of the State Department's 
“worldwide drive against drug smugglers.” 

Wright's assertion that there has been a 
“propaganda campaign” against the blame- 
less Red Chinese dating from the early 1950s 
is especially interesting, since the major 
source of this so-caled propaganda has been 
the United States government. 

Thus according to former U.S. Commis- 
sioner of Narcotics Harry J. Anslinger, Peking 
has actively engaged in the “cultivation, 
manufacture, export, distribution, and sale 
of opium, morphine, and heroin" as a means 
of raising money and snaring recruits for 
revolutionary purposes. Over the years An- 
slinger filed numerous reports to the United 
Nations concerning this Chinese dope traffic. 


JAPAN’S HEROIN SOURCE 


One such report stated: “Of a seizure total- 
ing 3,413 grams of heroin in Japan, all infor- 
mation obtained from extensive investiga- 
tions shows the heroin in Japan originated 
from Communist China. Some amounts arrive 
from Horai, China, between Tsingtao and 
Tientsin. The Communists use crews of mer- 
chant ships, crews and passengers of aircraft, 
as carriers, as well as their own Communist 
couriers and agents to smuggle narcotics. ...” 

“SYNDICATE CROWD" 


The report also said “large quantities of 
heroin have reached the United States from 
Communist China. Emissaries have been sent 
to the United States to arrange for the de- 
tails of the smuggling transactions. One of 
the principals in the case in which 300 ounces 
of heroin were smuggled in from Communist 
China is now serving a 10-year imprison- 
ment.” 

Anslinger added that Hong Kong was a 
primary outlet for Red Chinese dope, which 
was then smuggled to Malaya, Macao, the 
Philippines, Hawaii and the U.S. mainland. 
“A prime target area in the United States,” 
he noted, “was California. The Los Angeles 
area alone probably received 40 per cent of 
the smuggled contraband from China’s her- 
oin and morphine plants. The syndicate 
crowd does not object to dealing with the 
Reds, as long as the profits are big in terms 
of dollars.” The observations were published 
a decade ago in Anslinger’s book, The Mur- 
derers. Is the State Department now telling 
us that Anslinger, who held his high official 
post for 30 years, was falsifying the record 
for purposes of “propaganda”? Did the U.S. 
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government simply make up the reports it 
filed with the United Nations? 

A mounting body of evidence suggests the 
propaganda shoe is rather snugly on the other 
foot. As recently as three years ago—before 
détente with Peking became a prime objec- 
tive of Nixon's foreign pqlicy—the Bureau of 
Narcotics and Dangerous Drugs published a 
fact sheet which stated that “in the Far 
East, opium is cultivated in vast quantities 
in the Yunnan Province of China. ... Al- 
though much is consumed by opium smokers 
in the region, considerable amounts of the 
drug find their way into the US.” 

That same year Philadelphia Assistant 
District Attorney Jon Steinberg traveled to 
Vietnam and discovered “a newly packaged, 
widely distributed, deadly, potent form of 
heroin was practically being given away to 
our troops.” The price was so low, Steinberg 
said, that the motivation of the suppliers 
was quite obviously political rather than 
economic. He concluded the drugs were com- 
ing from Red China. That analysis con- 
forms to the 1965 statement of Chou En-lai 
to Egypt’s President Nasser that “we are 
planting the best kind of opium especially 
for the American soldiers in Vietnam.” The 
conversation is reported by Nasser’s confi- 
dant, Egyptian publisher Mohammed Heikal. 

In 1972 these data were reinforced by the 
testimony of former Marine Gen. Lewis Walt, 
who conducted an inquiry into the global 
drug trade for the Senate Internal Security 
subcommittee. Walt noted that Communist 
operatives in various parts of the world were 
involved in narcotics—including East Ger- 
many, Salvador Allende’s Chile, and areas of 
Southeast Asia. “I find it impossible to un- 
derstand,” he said, “how our media can 
ignore the clear evidence of Communist in- 
volvement while exaggerating out of all pro- 
portion the charge that corruption among 
our Southeast Asian allies is the primary 
cause... .” 

WHY NO SEARCHES? 

Walt cited the reports filed with the United 
Nations by the U.S. and British governments 
concerning Peking’s drug traffic—including 
the evidence that China’s Yunnan Province 
was a principal source of opium flowing into 
Burma, Thailand and Laos. In keeping with 
that history, he said, Communist-run areas 
in all three countries were currently engaged 
in the opium traffic—and in each case the 
opium-trading insurgents were armed and 
controlled by Peking. 

(“In view of the fact that Peking mothered 
the White Flag Communist movement and 
that it still controls them, it cannot escape 
moral responsibility for their role as prime 
producers in the Burma opium traffic.”) 

All authorities are agreed that Hong Kong 
is the major staging point for the Asian 
heroin trade, and British officials there make 
every effort to search ships and cargoes with 
exceptional thoroughness. But Walt observed 
that, for political reasons, the British do not 
search ships and cargoes belonging to 
Peking—giving rise to the spectacle of self- 
fulfilling détente. In order to have good rela- 
tions with the Communists, the West re- 
frains from searching for evidence of heroin 
traffic; and because we have no evidence, we 
can continue having good relations. 

Unfortunately for this brilliant stratagem, 
the evidence keeps trickling out by other 
channels, As Gen. Walt noted, Chineses sea- 
men operating through Hong Kong are 
heavily involyed in smuggling heroin into 
the United States. In April of last year, for 
example, seven seamen were arrested in New 
York with a load of heroin in their posses- 
sion. Nearly all of these smugglers turn out 
to be members of the Hong Kong Seaman’s 
Union which, Walt observed, “is complete- 
ly controlled by the Peking Communists.” 

In recent weeks this aspect of the problem 
has been developed more fully by the New 
York Daily News. Reporters Frank Faso and 
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Paul Meskil reveal that narcotics and other 
law enforcement agents in New York have 
cracked into an extensive ring of heroin 
smugglers operating through the Hong Kong 
Seaman's Union. They disclose that in the 
past two years there has been a vast increase 
in the quantity of Asian heroin seized in 
New York, that police have arrested Chinese 
operatives carrying up to $4 million worth of 
this lethal drug, and that in almost every 
case the culprits are members of the Peking- 
dominated union. 

Most startling evidence of all has been pre- 
sented by Brooklyn District Attorney Eugene 
Gold, who displayed to reporters a plastic 
bag he said had been seized containing 
heroin from Red China. The bag had the 
“People’s Republic of China” printed on it 
in English and Chinese. The News adds that 
“the boss of the smuggling ring ... is an 
important Chinese national who makes fre- 
quent trips between the U.S., Canada and 
Peking, where he confers with top govern- 
ment officials. He has not been arrested.” 

These reports are confirmed by columnist 
Jack Anderson, who writes that the Bureau 
of Narcotics and Dangerous Drugs has data 
showing illegal Chinese immigrants are 
jumping ship into the United States and 
bringing heroin with them. Anderson says 
“a favorite Chinese smuggling route is 
through Vancouver, British Columbia, which 
has one of the world’s largest Chinese com- 
munities outside Asia.” According to the 
News, investigators have tailed various of 
these ship-jumpers to secret meetings with 
members of Red China’s United Nations mis- 
sion. Part of the proceeds from the heroin 
sales, the paper says, are used to finance 
Maoist groups in the United States. 

The choice before us, then, is rather clear: 
If we are to believe the statements of Messrs. 
Wright and Gross, we must also believe the 
U.S. government over the span of a decade 
submitted hoked-up evidence to the United 
Nations and that such diverse people as Gen. 
Walt, D. A. Gold, and columnist Anderson 
are now involved in a monstrous alliance to 
manufacture charges against our noble 
brothers in Peking. Alternatively, we can put 
down the denials of the Nixon State Depart- 
ment to the exigencies of cover-up at a time 
when we are trying to get cozy with Peking, 
and therefore shoving such distasteful mat- 
ters as the heroin trade under the diplo- 
matic rug. 

On the total record, the second formula 
is the more persuasive. The State Depart- 
ment should stop looking the other way 
where Peking's heroin traffic is concerned and 
start leveling with the American people. 


TIME TO PUT DOWN CRYING 
TOWEL 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. BOB WILSON. Mr. Speaker, I 
would like to share with my House col- 
leagues the following call-to-action edi- 
torial which appeared in the July 15 San 
Diego Union. We do not have time to 
wallow in our troubles and must get on 
with the overriding task of tackling our 
problems and finding workable solutions. 
I commend this editorial to my col- 
leagues’ attention: 

Time To Pur Down CRYING TOWEL 

One of the news magazines recently quoted 
a presidential aide as saying that, “Every- 
thing we touch turns to mud,” or words to 
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that effect. Whether or not such a remark 
was made, it would seem to express our mood 
as a nation these days. There is a national 
keening in the air, a lament for the days 
when everything we touched turned to gold. 

We seem to have made a litany of our 
troubles, a monotonous chant permeates our 
society: inflation, taxation, pollution, cor- 
ruption, devaluation, investigation, assas- 
sination, allegation; delinquents, dropouts, 
drugs, rip-offs, rapes, muggings; strikes, 
floods, earthquakes, welfare abuse, consumer 
fraud, fuel crisis, shoddy goods; Cambodia, 
MIAs, ABMs, CIA, FBI, conspiracies, bugs; 
traffic jams, dirty movies, jerry-built homes, 
overcrowded schools, recalled cars, and Wa- 
tergate. Always Watergate. Like Rodney 
Dangerfield, we get no respect. Lord, how we 
pity us! 

This self-staged wake is disturbing because 
it is so untypical of Americans. We have been 
in worse trouble before, but never before 
have we taken it so hard. We are not a stoic 
people, but neither are we cry-babies. Not 
until now, that is. 

The truth of the matter is we really don't 
have that much to cry about. Our country 
has never been and never will be perfect. 
We had a violent birth and have lived from 
crisis to crisis ever since. In the process of 
growing up, we invented a way of life that 
is the envy of the rest of the world. 

We cannot move to a better place because 
there is no better place. We certainly have no 
monopoly on national tribulations, nor do 
we have even one problem that is uniquely 
ours. As for common problems, they are more 
severe elsewhere. Taxes are higher in England 
and inflation is worse. The smog in Peking 
is deadlier than it is in Los Angeles. Corrup- 
tion in Italy is a way of life. Bugging is com- 
monplace in Paris. In the Soviet Union, all 
consumer goods are in short supply. Violence 
in Ireland makes our frontier days look tame. 
Israel is surrounded by armed enemies and 
her citizens are threatened abroad. Millions 
of children in dozens of countries are always 
hungry. Millions never go to school at all. 

This is all another way of saying that we 
should put down the crying towel, stop 
scourging ourselves, and look around. The 
rest of the world would settle for our prob- 
lems in a flash. We may not be at the peak 
of our form but we are not falling apart, 
either. We have much to do and no time for 
brooding. 


THE ATHLETIC PACIOREK 
BROTHERS 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. NEDZI. Mr. Speaker, the playing 
fields of Hamtramck, Mich., have pro- 
duced a rich lode of athletic talent for 
several decades. I can think of Julius 
Franks and Roger Zatkoff in football, 
Rudy Tomjonavich and John Brisker in 
basketball, Steve Gromek and Ted Kaz- 
anski in baseball, Peaches Bartkowicz in 
tennis, and so many others. The array 
of talent has really been quite extraor- 
dinary. 

Never before, however, has one family 
produced such outstanding athletes for 
Hamtramck’s schools and local teams as 
the Paciorek family. John, Tom, Bob, 
Mike, and Jim are particularly outstand- 
ing baseball players. 

A recent Don Horkey article in the 
July 14 Polish Daily News sets forth not 
only the athletic accomplishments of the 
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| Paciorek family, but provides some in- 
sights into the close family life and dis- 
cipline exercised by the parents, Mr. and 
Mrs. John Paciorek. 
Under leave to extend my remarks in 
the Recorp, the article follows: 
THE ATHLETIC PACIOREK BROTHERS 
(By Don Horkey) 


Just about a month or so ago, 18-year-old 
Mike Paciorek signed a contract to play 
baseball with the Los Angeles Dodgers Base- 
ball Company. He had received his high 
school diploma just two weeks earlier. He 
had been picked by the Dodgers in the major 
league draft and was waiting to hear from 
them. 

All spring long, Mike was being dissected, 
analyzed, evaluated by scouts for the Dodgers 
and six or seven other teams. They did this 
despite Mike not having a particularly good 
year. He played what someone described as 
a “nervous shortstop” and hit only .350, not 
very good at all for someone of his calibre in 
Detroit's Catholic League Second Division. 

However, the Dodgers made their pitch 
and offered Mike $40,000 in bonus money 
and $500 a month regular contract in return 
for his services on behalf of the Class A 
Ogden (Utah) Dodgers in Los Angeles’ minor 
league farm system. 

And that’s where Mike is right now. He's 
sitting on the bench as the result of a broken 
thumb suffered last weekend when he was 
hit on the hand by a pitched ball. Before the 
accident, he played starting left field and 
had raised his average to over .300. 

If by now, you're mumbling, “So what?” 
then you've missed the point, You see, Mike 
has a magical name. Paciorek. Around Detroit 
which has produced a lot of outstanding 
athletes, the Paciorek Brothers are remark- 
able because all five of them are more than 
above-average athletes, all hailing from the 
same household. 

And now we've gotten to the point of this 
week's essay: Why and how come is the 
Paciorek name “magic” in athletics? Why 
and how come are John, Tom, Bob, Mike, and 
Jim all good, outstanding athletes? 

We went to the source. We talked to John 
and Frances Paciorek, husband and wife for 
31 years this past May, father and mother to 
eight offspring. In their rather plain home in 
Transfiguration Parish on Detroit's near East 
Side, they have had to be—and still are— 
manager, coach, trainer, dietician, cheer- 
leader, transporter, advisor, and whatever 
else it took to do the job they have done. 

Let me digress for a moment to review the 
Paciorek starting lineup: 

Johnny Paciorek, now 28, all-everything at 
Hamtramck St. Ladislaus; signed $80,000 
bonus contract out of high school with 
Houston Astros; had a promising career 
snuffed by a back injury which required 
corrective surgery and which was never the 
same after; hit 3-for-3 in his only major 
league game against the New York Mets and 
rightfully claims a perfect 1,000 major league 
career batting mark; today is assistant ath- 
letic director of Jewish Community Center in 
Houston; married, father of two children. 

Tom Paciorek, 26, also all-everything at 
Hamtramck St. Ladislaus; acclaimed greatest 
athlete ever in Hamtramck’s history; turned 
down $50,000 St. Louis Cardinal bonus after 
high school to go to University of Houston 
where he was two-time baseball college All- 
American; signed with Dodgers after college 
for what his father called “peanuts”; played 
three years in the minors, capped off by last 
year’s honor as “Minor League Player of the 
Year”; currently with the Los Angeles 
Dodgers as part-timer, a role he doesn’t like; 
he’s asked to be traded so he can play more 
often, married, father of two children. 

Bob Paciorek, 22, outstanding athlete for 
Hamtramck St. Ladislaus; has a year to go 
at the University of Houston where he played 
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football for a year until a broken nosé put 
a permanent end to that career; up to a week 
ago pitched batting practice and warmed up 
pitchers for the Los Angeles Dodgers; single; 
his athletic career appears over in favor of 
one in business someday. 

Mike Paciorek, whom you've already met; 
broke the mold of his brothers by attending 
Orchard Lake St. Mary where he was All- 
State in football, basketball and baseball; 
natural athlete who loves baseball most of 
all. 

Jim Paciorek, just an eighth grader who 
his father says will be just as good as his 
brothers because he “has a head and lots of 
desire”; this summer having a dreamy vaca- 
tion traveling with brother Tom and the 
Dodgers, sitting in the dugouts for games 
and practicing with the team. 

So what’s the secret of their success? 
That's the question I put directly to John 
and Frances Paciorek. 

“The answer I'm going to give you,” said 
Mr. Paciorek, “will probably even surprise 
my wife because I've never told her this. If 
it weren’t for sports, I'd probably be in jail.” 

He quickly added: “Let me explain, I don’t 
mean that the way it sounds.” 

And he explained: “When I was 12, my 
mother was killed in a car accident. My 
father died when I was 16. The seven of us 
(brothers and sisters) had to shift for our- 
selves. I always liked sports and I was good. 
My father would beat me because I played 
so much but yet he secretly watched me and 
was proud of me.” 

John Paciorek hailed from Resurrection 
Parish on the East Side. “I played baseball 
with 20 and 30-year-old men as a 14-year- 
old. I batted cleanup for them. I loved foot- 
ball and coaches were always after me, even 
after I dropped out of high school (North- 
eastern) because I had to get a job.” 

Mrs. Paciorek concurred: “John was good. 
If he could have played through high school, 
many thought he would have signed for the 
majors.” 

Mr. Paciorek continued: “In the Army, 
once I hit a ball so hard and so far off a 
Chicago Cubs pitcher that it was lost in a 
Filipino bamboo tree house and the game 
was called.” 

“I pushed all of my sons into sports,” Mrs. 
Paciorek admitted. “But in such a way that 
they didn't know they were being pushed. 
What do boys do if they are not involved 
in sports?” 

The word “push” brought a little fire to 
John Paciorek’s eyes. “Today parents and 
teachers tell you to let the kids express them- 
selves. Nuts! Give them homework, make 
them study and work. Push them! That’s the 
trouble with our Catholic schools today. They 
might as well close them up.” 

To this formula of her husband's intense 
love for athletics and his “push,” Mrs. Pa- 
ciorek added almost what seemed as a foot- 
note: “Discipline. There must be discipline.” 

Both Mr. and Mrs. Paciorek recounted story 
after story of their sons’ exploits on the grid- 
iron, court and diamond. There were the 
visits by the scouts, beginning with Johnny 
and continuing right on through today. 
There are trophies by the dozens, in the din- 
ing room, the bedroom, and packed away in 
the attic. 

There have been tons of laundry to do, Mrs. 
Paciorek shrugged. Uniforms of all kinds for 
all kinds of sports, from Little League on up. 

What's the house like after a bitter defeat? 
Mrs. Paciorek replied, “Not as bad as you 
might think. The boys didn’t take the losses 
too badly. Tommy was the one to take these 
things the hardest.” 

We've left someone out. The Paciorek Sis- 
ters, of course. I suspect they're more sports- 
women than female libbers, The line up con- 
sists of Marilyn, married and a registered 
nurse; Sister Joanne, of the Holy Family of 
Nazareth order; and Carol, an eleventh grader 
at St. Ladislaus. 
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Marilyn and Carol frequently can be seen 
bicycling and playing tennis. “And I sup- 
pose Sister Joanne is praying a lot,” I 
quipped. 

For a moment Mrs. Paciorek thought. 

“You know, that’s probably the secret to 
our success.” g 

You could almost hear the crowd cheer. 
Mrs. Paciorek hit a home run. 


WINNING AGAINST CANCER 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. CONTE. Mr. Speaker, a year and 
a half ago, with the passage of the Na- 
tional Cancer Act of 1971, the Congress 
committed itself to a greater national 
effort to conquer the disease that will 
strike over half a million more Americans 
this year and, despite all our efforts, may 
kill as many as 350,000. 

We are seeing progress. One of the 
most promising areas is in the use of 
drugs for cancer treatment—cancer 
chemotherapy. This is only one of the 
many areas in cancer research and treat- 
ment in which we must continue to push 
forward as rapidly as possible. 

Mr. Speaker, I include in the RECORD 
a most interesting article on some of the 
important work going on in cancer 
chemotherapy. This article, by Lawrence 
Galton, appeared in the June 1973, issue 
of the Reader’s Digest: 

CANCER CHEMOTHERAPHY COMES OF AGE 

(By Lawrence Galton) 


Recent breakthroughs show why Dr. Ar- 
thur D. Holleb of the American Cancer So- 
ciety says, “Most cancers are curable when 
caught early—cancer is an essentially curable 
disease.” 

Until recently, cancer chemotherapy—the 
treatment of malignancy by drugs—was only 
palliative, a means of adding a few extra 
weeks or months of life. But now, in at least 
ten types of cancer, drugs alone or in com- 
bination with other types of therapy are 
producing normal life expectancies for some 
patients, long, disease-free remissions for 
others. 

Few people—even relatively few physi- 
cians—as yet appreciate the degree of success 
and promise. Consider: 

Once, without treatment, 90 percent of 
pregnant women who developed choriocarci- 
noma, a cancer arising in the placenta, died 
within a year. Now 90 percent can be freed 
of malignancy by chemotherapy when treated 
soon enough. 

Today 80 percent of patients with ad- 
vanced Hodgkin’s disease, which starts in 
the lymph nodes and then spreads, can 
achieve complete remission, Seventy percent 
of these can expect to be alive and most 
of them will be free of disease five years after 
treatment. 

The same prediction holds for 50 percent 
of children with acute lymphocytic leukemia. 
And 80 percent of children with the once- 
deadly kidney cancer called Wilm’s tumor. 

While the record keeps improving year by 
year, inroads are also beginning to be made 
against some adult leukemias, malignant 
lymphomas other than Hodgkin's disease, 
skin cancers, and with promising early re- 
sults in cancers of the lung and breast. 

The first faint hope that drugs might have 
use against cancer came in World War II, 
Dr. Charles B. Huggins of the University of 
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Chicago, using the female sex hormone es- 
trogen, slowed the growth of prostatic can- 
cer in men, for which he won a Nobel Prize. 

Late in the 1940s, Dr. Sidney Farber of 
Children’s Cancer Research Foundation in 
Boston obtained temporary remissions in 
leukemia. He used aminopterin and metho- 
trexate—drugs that act against folic acid, a 
B-complex vitamin needed by fast-growing 
malignant cells. Later, he found that actino- 
mycin D, an antibiotic, when used with sur- 
gery and radiation, could cure most children 
with Wilm’s tumor of the kidney. 

Encouraged by these findings, researchers 
began to synthesize other agents. One was 
put together after it was discovered that 
some animal cancers needed a chemical, 
uracil, to grow. A substance called 5-FU was 
designed to resemble uracil and to fool can- 
cer cells into taking it up instead. And when 
taken up, it proved poisonous to malignant 
cells. At Roswell Park Memorial Institute in 
Buffalo, Dr. Edmund Klein applied 5-FU to 
patients with extensive skin cancers. In 95 
percent of them, it produced permanent re- 
mission and left no visible scars.* 

Investigators also began to wonder about 
the use of more than just one drug for a 
particular cancer. Might they not, used se- 
quentially or simultaneously, be even more 
toxic to cancer cells, and effective against 
cancers that developed resistance to a single 
drug? It turned out the answer was yes. 
For example used alone in women with can- 
cer of the placenta that had spread beyond 
the uterus, the drug methotrexate was sav- 
ing 50 percent. But when it was used se- 
quentially with actinomycin D, the cure rate 
for all women with similarly advanced can- 
cer went to 70 perecnt or better. At Roswell 
Park, Dr. James F. Holland, with an inter- 
national study group trying various drugs 
at the same time, reports a 27-percent five- 
year survival rate in children with acute 
lymphocytic leukemia who started treat- 
ment in 1966; and, with a new combination 
of drugs started in 1971, the estimated two- 
year survival rate is better than 80 percent. 

Researchers also have learned how they 
can give far more powerful doses of drugs. 
One way: 

Some anti-cancer drugs affect the bone 
marrow and interfere with its production 
of certain blood components, white cells and 
platelets, that destroy infection and main- 
tain clotting. But perhaps those compo- 
nents could be supplied? Today, with highly 
developed techniques, white cells and plate- 
lets can be separated from donor blood. One 
hundred billion white cells can be obtained 
from a single donor—enough to support 
three patients until their own bone-marrow 
production picks up again after chemo- 
therapy. 

A second “supportive therapy” technique 
permits giving massive doses of drugs even 
to victims of lung cancer. First, a “pulse” 
of methotrexate, an extremely large dose, is 
given to the patient: the idea is to get a 
huge concentration to the cancer that has 
not responded to smaller conventional doses, 
Quickly thereafter, a “rescue” agent called 
citrovorum factor is administered before the 
methotrexate can have overwhelmingly 
poisonous effects on normal cells. The citro- 
yorum factor not only acts as an antidote: 
it may provide more protection for normal 
cells than for cancer cells against metho- 
trexate’s toxicity. The treatment is repeated 
at intervals of about three weeks. When 
necessary, white-cell and platelet transfus- 
ions are given for support. Dr. Isaac Djerassi 


* To emphasize the successes in this whole 
area, the Albert Lasker Medical Research 
Awards—one of medicine’s highest honors, 
ordinarily given to one basic and one clinical 


scientist—last year went to 16 different 
doctors and scientists who have made 
significant achievements in clinical cancer 
chemotherapy. 
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of Mercy Catholic Medical Center in Darby, 
Pa., has reported that, treated this way for 
as long as ten months, patients with ad- 
vanced lung cancers so far continue to show 
regression of their cancers without evidence 
of any new spread. 

Aggressive use of drugs to hit any cancer 
cells remaining after radiation or surgery is 
also promising. Dr. Richard G. Cooper of the 
State University of New York at Buffalo has 
used a five-drug combination for six to nine 
months, in women where breast-cancer sur- 
gery revealed four or more positive nodes. 
And over a five-year period, the recurrence 
rate has been only one fourth the usual 85 
percent expected. The same drug combina- 
tion, administered for 244 years in 150 wom- 
en with disseminated breast cancer, has 
increased disease-free survival time in 80 
percent of the case. 

Many of chemotherapy’s most impressive 
achievements have been against the leuke- 
mias and other childhood cancers. Why? 
These are rapid-growing, with a large pro- 
portion of their cells reproducing, dividing, 
at any one time—and it is at this point that 
most anti-cancer drugs have their greatest 
effect. But many adult cancers (of lung, 
breast and colon, for example) also have an 
early, fast-growing stage. So, earlier detec- 
tion, and early, aggressive use of chemo- 
therapy, may bring dramatic results, au- 
thorities believe. 

Currently, 42 drugs are in use to curb or 
cure various cancers. Drug hunting on a 
scientific basis has been going on at the 
National Cancer Institute only since 1965. 
Last year, the institute spent $100 million on 
developing and testing such drugs, and 
additional work is going on in other insti- 
tutes, and in universities and industry. Some 
15,000 to 30,000 new chemical and natural 
products are being screened yearly. The 
best of these are then studied clinically by 
a national network of 500 physicians work- 
ing in groups. The effort is international; 
recently, for instance, the United States and 
the Soviet Union joined forces in the chemo- 
therapeutic attack on cancer. 

A most urgent need right now is for a 
change of attitudes about cancer. It is cur- 
able now in many cases, and patients and 
doctors—particularly doctors—should stop 
thinking it is hopeless. 

Dr. A. Hamblin Letton, past president of 
the American Cancer Society, says: “It used 
to be estimated that, under ideal condi- 
tions—with early detection and the best 
treatment—about half of all those who get 
cancer could be cured. But that figure is 
outdated. Today the potential cure rate 
might well be better than two thirds.” 


TEAMSTERS PENSION FUND AND 
ORGANIZED CRIME 


HON. SAM STEIGER 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. STEIGER of Arizona. Mr. 
Speaker, I include in the CONGRESSIONAL 
Recorp another of a series of articles 
written by Mr. Jim Drinkhall. The arti- 
cle is entitled “The Corruption in the 
Central States Pension Fund” and ap- 
peared in the October 1972 issue of the 
magazine Overdrive. 

The article follows: 


A STUDY OF THE CONTINUING ALLIANCE OF 
ORGANIZED CRIME, BUSINESS AND POLITICS 


(By Jim Drinkhall) 


In 1968, the Justice Department’s Orga- 
nized Crime Strike Force set up an office in 
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Los Angeles. The Strike Force, a specialized 
unit composed of experts from other federal 
agencies has as its sole purpose the investi- 
gation and prosecution of organized crime 
figures. 

The first man they arrested was Andrew 
Lococo, who they believed was the top gam- 
bling layoff man on the west coast, and an 
important figure in the structure of orga- 
nized crime. Local law enforcement agencies 
had received similiar information, but lacked 
the necessary resources or jurisdiction to 
take action against him. 

Today, four years later, with countless 
hours expended and hundreds of thosuands 
of dollars spent by the Strike Force, Andrew 
Lococo has spent two months in jail, while 
the organized crime structure he has been 
associated with has been barely disrupted, 
The reasons for this will become evident as 
the story unfolds. And it is typical of what 
is happening all over the country. In this 
specific instance, the Central States Pension 
Fund has been responsible for part of it. 

Fifty-four-year-old Andrew Lococo was 
arrested several times while a teenager in 
Milwaukee, not a particularly damning in- 
dictment of one’s character when one con- 
siders what the '30’s were like. A number of 
Lococo’s pals at the time were to later be- 
come top figures in Milwaukee’s Mafia—pals 
he would be in touch with later. 

As an adult, Lococo didn't miss a beat, 
By the time he was 22, he had been con- 
victed of burglary, violation of probation, 
two counts of larceny, and ended up spend- 
ing six months in jail. 

Youthful indiscretion or wildness, some 
might say. But Lococo's later career didn’t 
reflect it. 

Shortly after being released from jail in 
Milwaukee, Lococo came to California in 
1943. 

Almost immediately, he was licensed to 
manage the Casa Blanca bar in Oceanside, 
California, and a liquor store called The Jug. 
Despite Lococo’s felony convictions, he was 
quickly licensed by William Bonelli, head of 
the State Board of Equalization. Bonelli 
later fled to Mexico when the extent of his 
corrupt activities became known. 

Lococo’s partner in The Jug at the time 
was Leo Vitello, identified by the Justice De- 
partment as an associate of Mafia figures. 
Other information was received that a well- 
known San Diego racketeer, Tony Mirabile, 
had a concealed interest in The Jug. In 1958, 
Mirabile was murdered, and Nick Licata took 
over his interests, later becoming head of the 
Mafia in Southern California until his recent 
retirement. Very recently, though, Lococo 
has been seen in the company of Licata, who 
lives in Torrance, the city next to Hawthorne. 

Until 1948, the record of Lococo’s activities 
are obscure. But in that year he purchased 
an interest in the Cockatoo Cafe, a dingy 
place owned by three men, including a re- 
tired Los Angeles Police detective. The rep- 
utation the restaurant had at the time was 
that it was a bookie joint. Within a short 
time, Lococo became the sole owner of the 
Cockatoo. 

Whether gambling continued at the Cocka- 
too after Lococo took it over can't be said 
for certain. What can be said, though, is that 
in September, 1949, the Los Angeles Sheriff's 
office swept down on the Cockatoo as part of 
a coordinated countrywide gambling raid. 
Lococo was arrested on a gambling charge, 
but it was later dropped. 

Perhaps Mr. Lococo foresaw what the fu- 
ture might bring if the Los Angeles County 
Sheriff’s office continued as the law enforce- 
ment agency in whose jurisdiction the 
Cockatoo lay. At any rate, it was a short 
time after this that the city of Hawthorne 
annexed the property where the Cockatoo 
stood. Now the Hawthorne Police Department 
was responsible for any criminal activities 
which might occur, 
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And being within the confines of Haw- 
thorne in those days no doubt had certain 
benefits: the then-chief of police in Haw- 
thorne was Jack Baumgardner, who at the 
fame time also owned a lucrative slice of a 
gambling casino in nearby Gardena, When 
Baumgardner’s gambling interests became 
too widely known in 1950, he was fired. Ac- 
cording to his critics at the time, Baum- 
gardner also had a habit of issuing gun per- 
mits to individuals all over the state. An- 
other of his qualities was the friends he 
kept. One was a Municipal Court Judge who 
was presented evidence for a warrant against 
Nick Lococo (Andy’s brother) on a book- 
making charge. The judge refused to issue 
the warrant, claiming there was insufficient 
evidence. The Sheriff's officer went to an- 
other judge, obtained the warrant and ar- 
rested Nick. The result was that Nick plead- 
ed guilty and received a suspended jail sen- 
tence and 3 years probation, 

This type of activity in southern Califor- 
nia was more the rule than the exception. 
Gambling especially was so widespread, and 
law enforcement either so corrupted or ill- 
equipped to handle it, that it was almost a 
wide-open operation. And during all this the 
Cockatoo prospered. It did suffer a fire at one 
time, but this merely allowed Mr. Lococo to 
rebuild it more lavishly and to increase its 
size, 

Throughout the '50's, the Cockatoo grew, 
as did Lococo’s fortune. But not everyone 
would attribute all his income to the restau- 
rant business, Persistent rumors abounded 
concerning Lococo’s financial involvement 
with various Hawthorne city officials. Twenty 
years later, these officeholders were known 
to be frequent patrons of the Cockatoo, and 
city business was actually conducted there 
by them. One recent Hawthorne mayor, Greg 
Page, admits that city business was often 
conducted at the Cockatoo. Although 
Lococo’s friendship with city officials was 
well-known, and some felt that this associa- 
tion was not quite proper, the full extent of 
Lococo’s activities did not begin to surface 
until 1958, 

In January, 1958, the Cockatoo was com- 
pletely destroyed by another fire. Later, the 
District Attorney of Los Angeles County was 
to charge that arson investigators at the time 
discovered a secret room on the premises 
which was furnished with gambling tables. 
In addition, he said, wires led from that room 
through the sprinkling system to various 
booths in the dining area. Political figures 
often dined at the Cockatoo, the District At- 
torney said, and “information from private 
conversations of politicians can easily be used 
in corrupting them.” 

To rebuild the Cockatoo Inn, plus add a 
hotel complex Lococo borrowed over $200,000 
from Hawthorne Savings & Loan. One of the 
directors happened to be Glenn Anderson, an 
ex-Lt. Governor of California, and currently 
a US. Congressman. With regard to Ander- 
son, the story has been repeated many times 
that Lococo once bragged: “When I tell 
Gienn to jump, he better jump. I put him 
where he is.” 

Lococo was subpoenaed to appear before 
the Rackets Committee of the California 
State Assembly in November, 1958. A few 
months later, he appeared before a federal 
grand jury investigating organized crime. 

It was following these incidents that Lococo 
came under intensive investigation and sur- 
veillance by local, state and federal law en- 
forcement agencies. Frequent allegations 
Were made concerning gambling and prostitu- 
tion at the Cockatoo, but no arrests were ever 
made there. No arrests have been made, said 
one federal investigator, because the police 
agency which would do so is the Hawthorne 
Police Department, and they have learned 
that Lococo and the Cockatoo are off limits. 
Law enforcement agencies have maintained 
that Lococo is a major gambling figure in or- 
ganized crime in the Los Angeles area, and 
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they have always attempted to monitor his 
activities. Lococo is organized crime’s major 
link, they said, between gambling in Los 
Angeles and Milwaukee. Strong evidence con- 
firming these allegations has recently been 
uncovered by Overdrive while investigating 
Lococo’s loan from the Central States Pen- 
sion Fund. 

Anytime mention has been made about 
Lococo's Pension Fund loan, it has been that 
the amount involved was between $500,000 
and $1,000,000, and was used for the expan- 
sion of the Cockatoo Hotel. The results of 
Overdrive's investigation indicate that this 
is not quite the case. What has been dis- 
covered is that Lococo has borrowed $2,500,- 
000 from the Fund, and that all or part of 
it may have gone to build a tuna fishing 
boat. And not just any tuna fishing boat; 
but rather the world’s largest tuna fishing 
boat. 

As far as can be determined, Andrew 
Lococo has only been known to have exten- 
sive experience with restaurant operations 
and gambling. It is not known when he took 
an interest in tuna fishing, but 1963 might 
be a close starting point. Records obtained 
recently show that calls were made to Rados 
Western Corporation and the National Ma- 
rine Fisheries Services, a branch of the De- 
partment of Interior during that year (it 
would be learned later that Rados was the 
designer of Lococo’s tuna boat). 

An official of the Marine Fisheries Serv- 
ices admitted that Lococo had applied for a 
government-guaranteed loan to build the 
boat. When Lococo first came in to present 
his idea, he was brought in and introduced 
by O. Robert Fordiani, the field representa- 
tive of U.S. Congressman Charles H. Wilson. 
The Official recalls that Fordiani said Con- 
gressman Wilson was interested in Mr. 
Lococo and his project. 

Lococo’s application for the guaranteed 
loan apparently was proceeding as such 
items should until about the middle of 1969. 
At that time, the Interior Department de- 
clined to authorize it because, some say, the 
Department of Justice advised them of the 
background and activities of Lococo. 

But by the end of 1969, Lococo had re- 
ceived a loan of $2,250,000 from the Central 
States Pension Fund, and within a year 
would receive an additional $250,000, accord- 
ing to records of the Fund itself. Exactly how 
Lococo obtained that money from the Fund 
isn’t known, but another incident involvy- 
ing the Fund at almost the same time gives 
a good indication. 

One of the Trustees of the Fund was 
Milwaukee Teamsters official Frank H. Ran- 
ney. A close associate of Ranney is Frank 
Balistrieri, identified as the head of the 
Mafia in Milwaukee, and who recently served 
& prison term for income tax evasion. 

In September, 1968, Joseph Balistrieri 
(Frank’s son) attempted to borrow $125,000 
from a Milwaukee bank, but the loan was 
turned down. Frank Ranney then told the 
bank that if they made the loan to Frank, 
through Joseph, “a large deposit” of Pension 
Fund money would be available to the bank. 

On September 10, 1968, a deposit of $500,- 
000 cash from the Central States Pension 
Fund was made in the bank. On the same 
day, the bank made a loan of $125,000 to 
Joseph Balistrieri. Two weeks later, the bank 
approved an additional loan of $63,000 to 
Joseph. 

If in fact the $2,500,000 which Lococo 
borrowed from the Fund went to the tuna 
boat, it would be interesting to know where 
the balance of the money came from. The 
total cost of the boat—named the Margaret 
L—was $3,800,000, OVERDRIVE has learned. 
Its cost is reflected in some of its specifica- 
tions: 262 feet long, a crew of 18, cargo 
capacity of 2,000 tons, and a range which can 
take it anywhere in the world. Actual con- 
struction began in September, 1971, at Peter- 
son Builders, Sturgeon Bay, Wisconsin, and it 
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is due to begin operation on the high seas 
this November, Its home port will be Puerto 
Rico. 

Earlier this year, a check for $375,000, pay- 
able to Marge L, Inc., was drawn on the ac- 
count of Van Camp Sea Foods, a division of 
Ralston Purina (it has been learned that 
Lococo’s boat will fish exclusively for Van 
Camp). This check has been endorsed by 
Andrew Lococo, but the final resting place 
of the money has not been established con- 
clusively, The existence of a company called 
“Marge L, Inc.” has not yet been deter- 
mined either, although the records of sev- 
eral states have been scrutinized. Another 
source states that Joseph Balistrieri has 
a financial stake in the Margaret L, but this 
allegation is still being checked out. Officials 
at Van Camp refuse to even discuss the exis- 
tence of the $375,000 check, or why it was 
issued, 

If Lococo thought he was having difficul- 
ties in obtaining money for his tuna boat 
venture in 1968, it was next to nothing com- 
pared to what started that same year. A 
grand jury investigating the fixing of horse 
races called Lococo to testify. Later, on the 
basis of his testimony, he was indicted by a 
federal grand jury on four counts of perjury. 

The charges were based upon Lococo’s 
denial under oath that he had various con- 
tacts with two Milwaukee men who have 
been identified as members of the Mafia. 
Three of the counts said that Lococo met 
with Ray Mirr, loaned him money and 
phoned him, Ray Mirr is a convicted Mil- 
waukee bookmaker. The fourth charge was 
based upon Lococo’s denial that he had ever 
called Frank L. Sansone more than 3 times 
in a year. Sansone has been convicted on 
charges involving prostitution and gambling. 

When the trial before Federal Judge A. 
Andrew Hauk in Los Angeles was concluded, 
Lococo stood convicted on one charge: that 
he hadn't called Ray Mirr within the one 
year period in question. Evidence produced 
by the Justice Department showed, in fact, 
that Mirr had been called from Lococo’s 
phones at least 92 times. Judge Hauk ac- 
quitted Lococo on the other charges, in- 
cluding the one in which it was claimed 
Lococo called Sansone more than 3 times. 
The government had shown that 117 calls te 
Sansone were made from the office phone 
of the Cockatoo and Lococo home. Hauk, 
nevertheless, acquitted Lococo. 

Although it was claimed by Lococo and 
other witnesses that these calls were actually 
concerned with “football talk” or “small 
talk,” the government's contention, sup- 
ported by arrests and information over the 
years, was that the purpose of the calls was 
the exchange of “point spreads” so that the 
gamblers at either end would be able to make 
profitable book. Added to this is the fact 
that other calls from Lococo’s home and the 
Cockatoo were to known Milwaukee book- 
makers Tom and Tony Machi (who are cur- 
rently under federal indictment), and Steve 
De Salvo, who has been seen at the Cocka- 
too. A convicted bookmaker in the Los An- 
geles area who was called a number of times 
was Dominick De Falco, whose most recent 
activity was that he was forced to appear 
before a grand jury in Milwaukee which was 
investigating bookmaking. De Falco has ap- 
peared before five other grand juries in 
different parts of the country during the last 
several years. 

Another person subpoenaed to appear be- 
fore this same Milwaukee grand jury this 
past May was Andrew Lococo himself. At 
first, Lococo refused to testify, but then was 
granted immunity. This meant that he could 
testify without fear of indictment, but if he 
still refused to answer the questions, he 
could be sent to jail. The questions and 
Lococo’s answers—all related to Milwaukee 
gambling and its ties to organized crime— 
have not yet been made public. 
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Lococo’s sentence on his perjury convic- 
tion could have been five years, the maxi- 
mum under the law. Some individuals close 
to the trial commented that it would be a 
fair sentence, based upon his previous rec- 
ord, But Judge Hauk, commenting that Lo- 
coco was “such a respected businessman,” 
sentenced him to six months, with the sug- 
gestion that he be allowed to serve his time 
on weekends. Almost immediately, Lococo’s 
attorney filed an appeal. 

Just prior to Lococo’s appeal to the United 
States Supreme Court being denied, Judge 
Hauk suddenly reduced the sentence from 
six months to three months. On June 14 of 
this year, Lococo began serving his time at 
the minimum-security federal prison at Ter- 
minal Island, just outside of Los Angeles. 

On July 31, Lococo and his lawyer appeared 
again before Judge Hauk, urging that the 
sentence be reduced further. The judge was 
presented with two arguments in this re- 
gard. The first was that there was a problem 
with the size of the propeller on the tuna 
boat, and Lococo should be set free to settle 
the matter. Secondly, Lococo had arranged 
for “high-class” entertainment for the pris- 
oners at Terminal Island (and authorities 
refuse to identify the performiers). Judge 
Hauk apparently agreed with this reasoning 
because he reduced Lococo’s sentence to two 
months. The only additional stipulation he 
made was that Lococo assist prison authori- 
ties should they want high-class entertain- 
ment in the future. But prison authorities 
state they will never make such a request. 
Andrew Lococo left Terminal Island on Au- 
gust 11, eight days in advance of the launch- 
ing of the Margaret L. 

It would not be unreasonable to suggest 
that the course of justice in this case was at 
least “diferent” from what one might ex- 
pect. The arguments advanced for the reduc- 
tion of Lococo’s sentence do not appear par- 
ticularly weighty, The length of the sentence 
is also interesting in light of others handed 
down in the same court. In every perjury 
conviction in the two years previous to Lo- 
coco’s, the average sentence was two and a 
half years. One could speculate on why Judge 
Hauk gave such a light sentence originally, 
and then why it was reduced to practically 
no sentence at all. The best source for the 
answers to these questions, of course, is 
Judge Hauk. But Judge Hauk refuses to dis- 
cuss the case. 

In October, 1970, six months after Lococo 
was convicted of the perjury charge, he was 
again arrested by federal authorities. This 
time it was on four counts involving Lococo, 
now a felon, having firearms. Seized at the 
time were these guns belonging to him: 3 
rifles, 3 revolvers and 2 shotguns. In Janu- 
ary, 1971, he was convicted on two counts, 
but because of a technicality an agreement 
was made between the government and his 
lawyer to dismiss all charges, but to refile 
two of them. 

The two charges were refiled, but in July 
of this year, the government dismissed them. 
Their announced reasoning was that another 
technicality would prevent them from ob- 
taining a sentence (assuming they convicted 
him) of more than two months. The time, 
money and effort, they said, would not justify 
it. 

Even since Lococo’s perjury conviction, 
nothing seems to have changed in Haw- 
thorne. In 1971, a small local newspaper, the 
South Bay Daily Breeze, uncovered evidence 
that Milwaukee police officers were coming 
to Los Angeles to pick up prisoners for re- 
turn to Milwaukee. Although the District 
Attorney in Milwaukee said that such trips 
should not take more than a couple of days, 
the officers were taking five or six. And most 
interesting of all, they stayed at the Cocka- 
too. One story detailed how a prisoner was 
picked up from Los Angeles County Jail in 
the Cockatoo station wagon, taken back to 
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the Cockatoo, and given a meal and a couple 
of beers before being taken to the Hawthorne 
jail. One prisoner stated that the Milwaukee 
officer said this wasn’t his first trip to the 
Cockatoo, and while there, he was treated 
to a few days at nearby Hollywood Race 
Track, as well as a party. 

Milwaukee police officers regularly stayed at 
the Cockatoo, even though the Justice De- 
partment has said that the Cockatoo has 
“frequently been a rendezvous for many 
known bookmakers and racketeers, both from 
the Los Angeles area and throughout the na- 
tion.” 

Even though Lococo's criminal background 
and close association with organized crime 
for 30 years has been known, his alliance 
with influential politicians has not been 
weakened. His relationship with U.S. Con- 
gressman Charles H. Wilson is typical. 

Congressman Wilson admits to a 15-year 
personal friendship with Lococo, but states 
that “I’ve never interceded on Lococo’s be- 
half on anything.” That statement misses 
the truth by some margin when it is re- 
called that Wilson intervened with the court 
on Lococo’s behalf prior to his sentencing. 
And it also ignores the fact that Wilson and 
one of his staff members assisted Lococo in 
his attempt to obtain a federal loan guar- 
antee for his tuna boat venture. It is also 
known that Lococo has picked up the check 
for a number of Wilson’s dinners at the 
Cockatoo. Even now, Wilson's field repre- 
sentative, O. Robert Fordiani, spends a con- 
siderable amount of time at the Cockatoo, 
mostly at night. 

Wilson insists that he knows nothing detri- 
mental about Lococo’s character, and with 
reference to whether he is connected with 
the Mafia, states: “I don’t know to what 
extent the Mafia exists." Lococo’s arrests, he 
says, are harassment. OVERDRIVE recently 
learned that Congressman Wilson received a 
$5,000 loan on May 30 “for campaign funds.” 
Wilson, though, refused to disclose who made 
the loan. Because of his close association 
with Lococo, one is tempted to suggest that 
he is the source. But as of now, no proof is 
available to confirm that. 

While Lococo has gone through these re- 
cent legal difficulties, including a felony con- 
viction, his influence, activities and position 
have not diminished. According to the rules 
of the State’s Alcoholic Beverage Control 
Board, for example, the liquor license of the 
Cockatoo could be pulled. This hasn't hap- 
pened, and the ABC will only say that an in- 
vestigation is pending. 

It would seem that so long as there exists 
a mutually-beneficial relationship between 
Lococo and those in positions of political in- 
fluence, business will be conducted as usual. 
And organized crime will continue to flourish 
and grow. 


ECONOMIC PROBLEMS OF WOMEN 


HON. MARTHA W. GRIFFITHS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mrs. GRIFFITHS. Mr. Speaker, the 
Joint Economic Committee is continuing 
this week hearings on economic prob- 
lems of women. Women, who are often 
called secondary workers, have secondary 
rights. We expect to gather during these 
hearings factual evidence and expert 
opinions necessary to formulation of a 
comprehensive economic policy that in- 
cludes women as first-class citizens. The 
committee has previously examined the 
discrimination women face in employ- 
ment, credit and insurance. It is a little 
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recognized fact that most women work 
because of economic need and not to sat- 
isfy their own whims. Two-thirds of all 
women in the labor force are either 
single, divorced, widowed, separated or 
have husbands who earn less than $7,000 
a year. These women by necessity have 
a strong attachment to the labor force. 
Yet how are these facts treated by the 
business and political worlds. Women are 
forced to accept low-paying, low-status 
jobs. Women are considered poor risks 
by lending institutions and credit com- 
panies even though there is no statistical 
evidence that they are less creditworthy 
than men. Women are often unable to ob- 
tain the same types of insurance as men, 
and must pay higher rates for may kinds 
of insurance. 

Mr. Speaker. I would like to briefly 
summarize for my colleagues the testi- 
mony which the committee received on 
July 10, 11, 12. We have resumed the 
hearings again this week, with a discus- 
sion of social security, Federal tax pro- 
grams, and Federal transfer programs 
and how these affect women. 

ECONOMICS OF SEX DISCRIMINATION IN 
EMPLOYMENT 


Two noted economists emphasized in 
their testimony the unequal pay received 
by women, their occupational segrega- 
tion, and the loss to our entire economy 
of sex discrimination in employment. Dr. 
Barbara Bergmann stressed that— 

The relative economic position of working 
women has been worsening and is going to 
worsen further, unless a program which gets 
to the heart of their problems is created 
and vigorously enforced ... the major reality 
behind the inferior and worsening relative 
position of women in the labor market is the 
persistence of employers’ notions about which 
kinds of jobs are “women’s work” and which 
kinds of jobs are “men’s work” .. . Over- 
crowding in the few “women’s” occupations 
translates into lower wages and higher unem- 
ployment rates for women. 


Dr. Bergmann suggested that the staff 
resources of agencies charged with en- 
forcing antidiscrimination laws be great- 
ly expanded, so that women will have 
equal access to all occupations. 

Dr. Paul Samuelson argued that— 

By reason of custom, law, discrimination, 
and motivations, women who are capable of 
holding jobs across the full spectrum of 
American economic life are in fact confined 
to a limited group of industries and occupa- 
tions within those industries. And the ghet- 
tos into which women tend to be restricted 
are not the executive suites at the top of 
corporate enterprise, the prestigious profes- 
sions, and the highest paid jobs generally. 
The typical woman is lucky if she earns 60 
percent of the typical man worker—even 
though tests show that her IQ., diligence, 
and dexterity cannot account for the differ- 
ence in pay and status, 


Furthermore, Dr. Samuelson suggested 
that— 

If because of the dead hand of custom and 
discrimination, half of our population have 
a quarter of their productive potential un- 
realized, then a gain of between 10 and 15 
percent of living standards is obtainable by 
ending these limitations and discriminations. 


Both Dr. Samuelson and Dr. Berg- 


mann argued that women’s groups must 
continue to put pressure on employers 
and on the Federal Government to grant 
all women equal pay and equal jobs. 
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PUBLIO POLICY TO END SEX DISCRIMINATION IN 
EMPLOYMENT 

The committee ascertained, through 
testimony of Government witnesses, that 
enforcement of antidiscrimination laws 
has lagged miserably. The Equal Employ- 
ment Opportunity Commission has filed 
only 122 suits since it received the power 
to do so more than a year ago. EEOC 
presently has a backlog of 65,000 cases 
and expects the backlog to rise to 90,000 
by next year. The Labor Department has 
found over $68 million due in back wages 
to women employees under the Equal Pay 
Act, yet it has only recovered 48 percent 
of these wages. The Office of Federal 
Contract Compliance, also within the 
Labor Department, is charged with en- 
forcing the Executive Order 11246 which 
prohibits sex discrimination by Federal 
contractors. The OFCC has a potentially 
powerful tool at its disposal—it can ter- 
minate or delay Federal contracts if con- 
tractors discriminate on the basis of sex. 
Yet it has not once terminated a Federal 
contract. 

Aileen Hernandez, former EEOC Com- 
missioner, recommended that the EEOC’s 
powers be strengthened by permitting 
the Commission to initiate pattern and 
practice suits in the courts against dis- 
criminating employers or unions and by 
permitting full public access to affirma- 
tive action plans. She also suggested an 
increase in EEOC’s and the Labor De- 
partment’s resources to fight employ- 
ment discrimination; increased funds 
for job training programs; legislation 
creating high quality child development 
centers; and a new definition of national 
priorities which directs resources to a 


full employment peacetime economy. 
Elizabeth Koontz, former Director of 


the Women’s Bureau, suggested that 
while many problems experienced by 
women could be corrected by changes in 
attitude, that statutory requirements 
could effect changes more quickly. She 
made the following recommendations to 
the committee: 

Require that Federal agencies in collect- 
ing economic data about persons, collect, 
tabulate, and publish results by sex and race, 
and by marital status where relevant; pro- 
vide adequate appropriations for those agen- 
cies enforcing nondiscrimination require- 
ments and for those promoting equal oppor- 
tunity; require the military services to ac- 
cept women under the same age and educa- 
tional requirements as men and to expand 
their training facilities so that women could 
be enlisted immediately; and prohibit dis- 
crimination because of sex in all manpower 
training programs administered or funded 
by the Federal Government, 


The Federal Government's failure to 
adequately enforce Executive Order 
11246 was emphasized by Bernice Sand- 
ler, director of the project on the status 
and education of women, at the Associa- 
tion of American Colleges. Mrs. Sandler 
documented the mediocre performance 
of HEW in enforcing the Executive order 
against universities. 

She said that— 

HEW has been criticized both by educa- 
tional institutions and by women's groups 
for its lack of attention to the problem, its 
inefficiency and inconsistency. For example, 
although the sex discrimination provisions 
of the Executive Order went into effect in 
October 1968, HEW did not officially notify 
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educational institutions of their responsibil- 
ity until October 1972, a lapse of 4 years. 


According to Mrs. Sandler, over 500 
educational institutions have been 
charged with a pattern and practice of 
sex discrimination, yet not one of these 
class complaints has been resolved. She 
suggested in conclusion that— 

If women and minorities, including mi- 
nority women are ever to achieve equity in 
employment, a strong Federal civil rights en- 
forcement effort is essential. It is clear that 
there currently is a gap between Federal 
policy and Federal practice. 

DISCRIMINATION IN THE CREDIT INDUSTRY AND 
INSURANCE 


Based on their sex alone, women have 
found that they must pay higher in- 
surance premiums for limited coverage 
and benefits. Pennsylvania’s Insurance 
Commissioner, Herbert S. Denenberg, 
testified that: 

Denial of equal access to insurance, at 
fair rates, affects the economic status of all 
women. It touches employment discrimina- 
tion, opportunities to hold a job, ability to 
maintain a family in the face of personal 
castastrophe, and economic security. Other 
economic disadvantages of women can be 
magnified by discriminatory, inadequate, or 
prohibitively costly insurance. Alternatively, 
insurance protection that serves women’s 
needs can alleviate many economic burdens, 


For example, with disability insurance, 
women often find inadequate coverage 
for pregnancies; divorced women apply- 
ing for automobile insurance are auto- 
matically assigned to the “higher risk” 
categories. Denenberg suggested that 
State insurance regulators revise the un- 
derwriting manual and training guides 
of insurance companies for their sexist 
content; those companies which have 
different benefits or underwriting rules 
for men and women should not have their 
policies approved. 

Employment patterns within the in- 
dustry must be changed to include women 
not only in the sales departments but 
also in top management positions. 

Commissioner Denenberg proposed a 
“Women’s Insurance Bill of Rights” 
which outlines minimum rights female 
policyholders must be granted. 

Barbara Shack, assistant director of 
the New York Civil Liberties Union testi- 
fied that— 

State insurance departments have been 
negligently lax in insuring fair treatment 
for women and are usually handicapped by 
the lack of legislative authority. 

Federal legislation could readily succeed 
where private practice and state regulations 
have failed to guarantee women equal pro- 
tection from insurance. 

This legislation should prohibit the sale 
of any insurance policy, or the establishment 
of any insurance plan that excludes sex-re- 
lated disabilities and medical care, or offers 
unequal terms and conditions of coverage 
based on sex. 

Further, this legislation should prohibit 
sex based risk classifications for establishing 
insurance premium rates. 


Women suffer no less with regard to 
credit practices. Jane R. Chapman, and 
Margaret Gates, codirectors of the Center 
for Women Policy Studies, observed that 
creditors require women, but not men, to 
reapply for credit upon marriage yet they 
will not extend credit to married women 
in their own names. 


July 24, 1973 


Ms. Gates and Ms. Chapman conclude 
that— 

More women must be convinced of the 
importance of establishing a credit record and 
maintaining it throughout life as a necessary 
step toward becoming an independent eco- 
nomic entity. When they realize this neces- 
sity, they should be urged to bring pressure 
upon lenders and businesses at the local 
level, Written complaints to the offending 
businesses are important because they let 
the creditor know the specific practices which 
are offensive and why. 


Stephen Rhode, a staff member for the 
Center of National Policy Review, spoke 
of credit discrimination in the mortgage 
finance industry: 

Women face obstacles in obtaining mort- 
gage credit whether they apply individually 
for a loan or jointly with their husbands. 
Neither type of discrimination can be justi- 
fied on economic grounds. 


Oftentimes a wife’s salary is not 
counted in full when the mortgage re- 
quest is considered; investigating the 
birth control practices of the wife is not 
at all unusual. 

Mr. Rhode advocated stronger action 
on the part of Federal agencies: 

By promulgating strong regulations and 
guidelines against discriminatory treatment 
of women, by requiring the keeping of appro- 
priate records, by sending in teams of exam- 
iners to check on compliance, and by demon- 
strating a willingness to impose sanctions 
such as cease and desist orders, the financial 
regulatory agencies could take decisive action 
to root out sex discrimination in the banking 
and savings and loan industries, So far such 
action has not been forthcoming. 


FOOD STAMP PROGRAM 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. TIERNAN. Mr. Speaker, the Agri- 
culture and Consumer Protection Act has 
a terrible shortcoming in one important 
aspect, it will deny food stamps to any- 
one who is eligible for supplemental se- 
curity income under title XVI of the 
Social Security Act. 

Mr. CoNnaBLE’s amendment to. the 
amendment offered by Mr. Fo.tey will 
deny many aged, blind and disabled a 
chance to fulfill their special nutritional 
needs. This bill assures millions of dol- 
lars in subsidies to the agricultural sector 
of our economy, it is terrible that the 
same bill will not put food on the table 
of those who need it most. 

With food prices soaring, the impact 
of inflation is felt most by the segment 
of our population that must live on a 
fixed income. Denying food stamps to 
the aged, blind and disabled because they 
are receiving fixed SSI payments will 
have a detrimental effect on their nutri- 
tional habits. 

The food stamp program has been suc- 
cessful in supplying nourishment to the 
needy, not extending this program to 
those who are so desperately in need of 
it is irresponsible legislation. 

I urge the conferees to expand the food 
stamp program to include the aged, blind 
and disabled that are presently receiving 
supplemental security income. 


July 24, 1973 
THE HEROISM OF FATHER KOLBE 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. ROSTENKOWSKI, Mr. Speaker, 
in this month’s edition of Reader’s Di- 
gest, there appeared an article which is 
a fitting tribute to a courageous Catholic 
priest. Father Kolbe, a heroic figure of 
World War II, led a most admirable life, 
however, few of our citizens are aware 
of the brave deeds and the sacrifices he 
made on behalf of his fellow man. The 
story of Father Kolbe has always been 
an inspiration to me, and for this reason 
I submit it for the Record today: 

Tre HEROISM or FATHER KOLBE—IN CHoos- 
ING DEATH, He ENNosBLED LIFE 
(By Lawrence Elliott) 

Toward the end of a stifling bot day in 
July 1941, a prisoner slipped away from a 
labor detail at Auschwitz, the Nazi concen- 
tration camp in southern Poland, and dis- 
appeared. When his absence was discovered 
at evening roll call, search parties set out 
after him. If the fugitive was not found in 
24 hours, the camp commander announced, 
ten of the 600 men of his cellblock, selected 
at random, would be put to death in reprisal. 

Death was no stranger at Auschwitz, But 
for the desolate men crammed together in 
the fetid, filthy rooms of Block 14, anticipa- 
tion of the gruesome lottery was a particular 
torture. As the long night wore on, none 
could be blamed for secretly hoping that the 
fugitive would be caught. 

But he was not caught. He was never heard 
from again, and passes into history—having 
set the stage for what, 30 years later, Pope 
Paul VI described as “probably the brightest 
and most glittering figure” to emerge from 
“the inhuman degradation and unthinkable 
cruelty of the Nazi epoch.” 

No one slept in Block 14 that night. Each 
man faced his own agony of soul. Dignity, 
home, freedom, family—all had been lost; 
now life, too, was in the balance. As one 
prisoner, former Polish soldier Francis Ga- 
jowniczek, recalls, “At least if you were alive 
you could hope.” For Gajowniczek, hope was 
especially real. He believed that his wife and 
two sons were alive. If only he could survive 
this purgatory, he would find them, and to- 
gether they would rebuild their shattered 
lives. 

On a nearby bunk lay a commercial artist, 
Mieczyslaw Koscielniak, who had lost hope 
altogether. “The lucky ones were already 
dead,” he remembers thinking. “And the 
Nazis had reduced the rest of us to animals 
who would steal for a mere crust of bread. 
Except for the priest.” 

Even then, Kosclelniak knew that the 
priest was different. Often sick, feebler than 
many of the others, still the priest seemed 
always to have a morsel of food to share. If 
he could stand, he would work; if another 
faltered, he would share his load. He heard 
confessions in secret, and even during that 
endless night Koscielniak remembers seeing 
the priest kneeling by the bed of a sobbing 
youth, telling him that “death is nothing to 
be afraid of.” 

By the time the prisoners lined up for 
morning roll call, the sun was burning down 
relentlessly. The other cellblocks were soon 
marched off to work assignments, but the 
men of Block 14 remained standing in the 
quadrangle. They stood all that day, ten 
ranks of living skeletons. Some who fainted 
were kicked and beaten until they stumbled 
to their feet; those who could not rise were 
simply piled in a heap. 

At 6 p.m., the camp commander, Colonel 
Fritsch, announced that the fugitive had 


CXIX——1627—Part 20 


EXTENSIONS OF REMARKS 


not been found. He would now choose the 
ten who must die; they would be taken to the 
death bunker in Block 13 and left to starve, 

The selection took only a few minutes, but 
for the waiting men it was an eternity. Boots 
grinding on the baked ground, Fritsch moved 
up one rank and down the next. Ten times 
he stopped, pointed and spoke a single word 
into the harrowing silence: “You!” Each 
time, guards shoved the condemned man up 
front. Some of the ten wept. One, the soldier 
Gajowniczek, cried out, "My wife, my chil- 
dren!” 

As the guards prepared to march the 
doomed men off, there was a sudden stir in 
the formation. An eleventh man was coming 
forward—the priest. “What does that Polish 
pig think he’s doing?” Fritsch shouted. But 
the priest kept coming, unsteady, face white 
as death, ignoring the raised weapons of the 
guards. Finally, he spoke: “May it please the 
Lagerjuhrer, I want to take the place of one 
of these prisoners.” He pointed to Gajowni- 
czek “That one.” 

Fritsch glared at the emaciated apparition 
before him, “Are you crazy?” the German 
snapped. 

“No,” the priest replied. “But I am alone 
in the world. That man has a family to live 
for. Please?” 

“What are you? What's your job?” 

“I am a Catholic priest.” 

The watching men stirred nervously. 
Kosclelniak recalls thinking: “Fritsch will 
take both him and Gajowniczek.” And what 
did Fritsch think, staring at the serene eyes 
in that wasted face? Did he realize in that 
transcendent moment that he was in the 
presence of a force stronger than his own? 
Those who remember say that his gaze falt- 
ered. “Accepted,” he muttered, and turned 
away. 

The men of Block 14 were stunned. “We 
couldn’t understand it,” says Koscielniak 
today. “Why would a man do such a thing? 
Who was he anyway, that priest?” 

He was Maximillian Maria Kolbe, a Fran- 
ciscan friar, and in time Koscielniak—and 
the others who survived—would understand 
that they had witnessed the making of a 
saint. 

Raymond Kolbe—he took the name Maxi- 
milian when he entered the Franciscan or- 
der—was born in a poor Polish village in 
1894, and by age 13 had already decided to 
be a priest. At ten, he had told his mother 
of a mystical experience in which the Virgin 
Mary had offered him a choice of two 
crowns—the white signifying purity; the red, 
martyrdom. “I choose both,” the boy had 
said. 

He contracted tuberculosis as a youth, and 
was never thereafter wholly free of illness. 
But “he was a most gifted youth,” said one 
of his professors at the Gregorian University 
in Rome. At 21 he had a doctorate in philos- 
ophy. A year after his ordination, he earned 
another, in theology. He might have made a 
brilliant career in the church hierarchy. 

But his calling lay elsewhere. In 1917, he 
had organized in Rome the Militia of Mary 
Immaculate, a crusade to win back a world 
profaned by war and self-indulgence. Return- 
ing to Poland, and working alone in the face 
of his superiors’ surprise and perplexity, he 
began publishing a monthly magazine, 
Knight of the Immaculate, to spread the gos- 
pel of God's love. When circulation hit 60,- 
000, Father Kolbe was forced to look for 
quarters to accommodate the growing maga- 
zine and the Franciscan brothers who kept 
arriving to help him. 

In 1927, he emplaced a statue of the Vir- 
gin Mary in a field about 25 miles from War- 
saw—the start of what was to become the 
world’s largest monastery, Niepokalanów, 
built by Kolbe and his friers and flourishing 
to this day. By 1939, there were more than 
750 friars at Niepokalanów, and they were 
turning out up to a million copies of the 
Knight each month, But 1939 was also the 
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year that Hitler began World War II with a 
devastating attack on Poland. 

Strongly opposed to the Nazis, Father 
Kolbe was arrested even before Warsaw fell. 
And though he was released soon after, he 
knew the reprieve would be brief. He rushed 
back to a bombed and plundered Niepokala- 
nów to establish a haven for refugees, and 
eventually 2000 found shelter there. He even 
published one last issue of his beloved maga- 
zine. “No one in the world can alter truth,” 
he wrote then. “All we can do is seek it and 
live it.” 

On February 17, 1941, the Nazis came for 
him again. This time, suspected of being an 
enemy of the Third Reich, Father Kolbe was 
sent first toa Warsaw jail and then to Ausch- 
witz. He arrived in a cattle car packed with 
320 others, to be greeted by backbreaking 
labor, meager rations of bread and cabbage 
soup, and daily dehumanization. One day, 
struggling under a heavy load of wood, Fa- 
ther Kolbe stumbled and fell, and was beaten 
nearly to death by a guard. He was brought 
back to precarious life in the camp hospital 
by a Polish doctor named Rudolf Diem. As he 
was unable to work, he got only half a ration 
of food, but still often gave part of that 
to other patients. “You are young,” he would 
say. “You must survive.” 

Sick as he was, weighing less than 100 
pounds, Father Kolbe could have slept on a 
real bed in the hospital. “But he insisted on 
a wooden bunk with a straw mattress,” re- 
calls Dr. Diem. “He wanted to leave the bed 
to someone whose lot was worse than his.” 
Toward the end of July, feeling better, the 
priest was assigned to Block 14. It was only 
a few days later that the prisoner escaped 
and Father Kolbe reached out for the red 
crown of martyrdom. 

The ten who had been chosen to die, by 
starvation, now lay naked on the cement floor 
of a dank underground cell in Block 13. 
Sometimes they moaned or cried out in deliri- 
um. But as long as they were conscious they 
responded to Father Kolbe’s assurances that 
God had not forsaken them, While they had 
strength, they prayed and sang. After a few 
days, the guards, who had seen hundreds die 
but none who had faced the end with such 
tranquillity, refused to go near the death cell, 
and sent a Polish orderly to remove the 
bodies of those who had died. 

In Block 14, the soldier Gajowniczek was 
at first bewildered by Father Kolbe’s sacri- 
fice. He wept and refused to eat. Then Kos- 
cielniak brought him to his senses: “Take 
hold of yourself! Is the priest to die for 
nothing?” In that moment, Gajowniczek 
made up his mind that he must live. He 
would not waste Father Kolbe’s gift. For 
Koscielniak, too, the priest’s sacrifice marked 
the end of despair. “One such man was reason 
enough to go on.” 

At the end of two weeks, only four men 
were still alive in the bunker of Block 13, and 
of these Father Kolbe was the last to die. It 
was as if he had to help each comrade 
through the final trial before he himself 
could be free. At that, the Nazis had to finish 
him off. They came with an injection of car- 
bolic acid on the 15th day of his agony, Au- 
gust 14, the eve of the Assumption. Smiling, 
whispering, “Ave Maria,” the priest held out 
his arm for the needle. 

Four long years later, the horror over, 
Francis Gajowniczek made his way back to 
what had been his home in Warsaw and 
found it bombed to dust. Both his sons had 
been killed, but he found his wife safe, The 
two moved to a small village, and patiently 
began to build a new life. 

Then Gajowniczek heard stunning news: 
word of Father Kolbe’s martyrdom had 
reached the Vatican, and it had been pro- 
posed that he be beatified, a preliminary step 
to canonization as a Catholic saint. Gajow- 
niczek was called upon by the Church to 
testify, as were others who had been witness 
to Maximilian Kolbe’s selfless life and heroic 
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death. Finally, after 24 years of painstaking 
investigation, the justice of the cause was 
affirmed. 

So it was that on October 17, 1971, there 
gathered before the high altar of St. Peter’s 
Basilica in Rome 8000 men and women who 
had journeyed from Poland for the solemn 
ceremony of beatification. Among them were 
Francis Gajowniczek and his wife, now pen- 
sioned and white-haired, as well as Kosciel- 
niak. A portrait of the Blessed Father Kolbe 
was unveiled, and for the first time in mem- 
ory the Pope himself presided over the holy 
rite. 

“Millions of beings were sacrificed to the 
pride of force and the madness of racialism,” 
said His Holiness. “But in that darkness there 
glows the figure of Maximilian Kolbe, Over 
that immense antechamber of death there 
hovers his divine and imperishable word of 
life: redeeming love.” 

So Father Kolbe lives on, a symbol of the 
world’s unknown sacrifices and unrecognized 
heroism. He gave the gift of life to one man, 
and to countless others the heart to outlast 
the tyranny that beset them. And to all men, 
of all faiths, he leaves the legacy of his un- 
conquerable spirit. 


THE GROWTH OF EXECUTIVE 
POWER 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. OBEY. Mr. Speaker, the Washing- 
tin Post last Saturday contained part of 
a recent interview with Dr. Daniel J. 
Boorstin, one of the most noted Ameri- 
can historians. 

In that intervew, whick centered on 
the growth of executive power, Dr. 
Boorstin indicated that Watergate re- 
sulted, at least in part, from a profligate 
Executive Office and from the constitu- 
tional provision limiting Presidents to 
two terms in office. 

According to Dr. Boorstin— 

. .. the notion that it is desirable to have 
a president who can give his full attention 
to the “presidency” and not worry about re- 
election is quite a mistake. What we want is 
a president who will be thinking about the 
prospects of re-election and will wonder what 
reaction the public will have to what he’s 
doing as president. That’s what we mean by 
representative government. 


I agree with Dr. Boorstin, and reiterate 
what I said on the floor a month ago: 
God save the country, and the Congress, 
from self-styled political “statesmen” 
who no longer feel the need to respond 
to the public’s emotions, pressures, and 
concerns with which mere mortal poli- 
ticians must grapple. Politicians who no 
longer are forced to deal with the pres- 
sures that make up public opinion will 
sooner or later lose their understanding 
of those pressures—and Presidents are 
no exception. 

Mr. Speaker, the 
above appears below: 
THE GROWTH oF EXECUTIVE POWER 
(By Daniel J. Boorstin) 

Q. Many Americans seem to feel that Wa- 
tergate is just politics as usual. Others see 
the series of scandals as unprecedented in 
American political history, profoundly dif- 
ferent and more serious than previous mis- 
conduct. What do you think? 


article mentioned 
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A. Well, if we consider the problem of de- 
mocracy to be essentially that of people in 
power refusing to use the power in ways that 
are not authorized and not decent and not 
constitutional, I would say that what makes 
this different from earlier problems in our 
society is that today the opportunities for 
the misuse of power are greater. Just stop 
to think for a moment about some of the 
central implements in the Watergate scan- 
dal. The most conspicuous was the Executive 
Office of the President. Why there are hun- 
dreds of people who write on White House 
stationery. This is a new phenomenon. In 
fact, it’s a phenomenon which has aston- 
ished, and properly astonished, some senators 
who asked the counsellor of the President 
if he ever saw the President and he said he 
didn’t. And I think there are something like 
40 persons who bear some title such as coun- 
sellor to the President or assistant to the 
President or something of that sort. Now this 
is a relatively new phenomenon: the oppor- 
tunity for the President to get out of touch 
with the people who speak in his name... 

Q. One of the obvious effects of Watergate 
has been to undermine the effectiveness of 
the President very early in his second term. 
Are there any historical precedents for this 
and, if so, what are the implications for the 
balance of power between the Congress and 
the President? 

A. One of the things that we've witnessed 
which has not been sufficiently pointed out 
is the great advantage that the nation has 
at the moment in having a fixed-term elec- 
tion. If this had been a parliamentary sys- 
tem the government would have fallen, there 
would have been, perhaps, another party put 
in power and then there would have been 
criminal prosecutions. The problem would 
not have been dramatized as a political prob- 
lem. The members of Congress or Parliament 
as it might have been, who were in the party 
of the President, would have been interested 
to minimize the episode so that it wouldn't 
affect their re-election. They would have to 
go to the people to be re-elected. It would be 
in their interest to minimize. 

Now, in the present situation, where we 
see such an even-handed concern among 
Republicans and Democrats over this prob- 
lem, this is to no small extent due to the 
fact that they're in there and that they are 
re-elected for a fixed term, especially the 
senators—for a senatorial term—and that 
when they expose the misdeeds of the leader 
of their party in the White House, they are 
not thereby requiring themselves to go to 
the people and stand for election. So that 
there’s a kind of antisepsis. 

The separation of powers is proving itself 
in some interesting ways, and I would say 
that one of the consequences of this, in pub- 
lic opinion, has been that whatever effect 
this may have had on the prestige of the 
presidency, the respect of the American peo- 
ple for the Congress has been increased. They 
can see the Congress as a vigilant Congress. 
The virtue of vigilance is certainly drama- 
tized so that in a new way we have seen the 
wisdom—in almost an unsuspected way—the 
wisdom of the writers of the Constitution in 
separating the powers this way 

Q. Watergate, then, to you, doesn’t reveal 
any fundamental weaknesses in the present 
system that require change by Constitution 
or by law? 

A. I think the passage of the 22nd Amend. 
ment in the Constitution (limiting presi- 
dents to two terms) was a mistake. I think 
that the proposal for a six-year term for the 
president is also misguided. I think one of 
the points in having a representative gov- 
ernment is to have the elected person in 
power always subject to the possibility of 
being re-elected or not being re-elected. It’s 
just conceivable that the President might 
have been more vigilant if he had known that 
he was going to be a candidate in another 
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election or at least might be a candidate in 
another election. 

That was a very shortsighted and, I think, 
malicious constitutional amendment. It 
doesn’t belong in the Constitution, And I 
think that the notion that it is desirable to 
have a president who can give his full atten- 
tion to the “presidency” and not worry about 
re-election is quite a mistake. What we want 
is a president who will be thinking about the 
prospects of re-election and will wonder 
what reaction the public will have to what 
he’s doing as president. That's what we mean 
by representative government. 

Q. What do you see as the ultimate result 
of Watergate? Will it change our political in- 
stitutions in any profound manner? Where 
is this episode going to lead us as a nation 
or as a people? 

A. As a historian I am inclined to be im- 
pressed by the continuity of our institutions, 
and I am extremely skeptical when I read 
the obituaries for our nation. There has 
probably never been a scandal in American 
history which was not decried as the end of 
American civilization and the destruction of 
all public and private morality. I think this 
episode has probably had the effect abroad of 
dramatizing our concern with certain stand- 
ards of public morality. And in that sense it’s 
probably been a good thing. And it has dram- 
atized the power of Congress. It has drama- 
tized the integrity of our courts and it will 
probably have the effect of making anybody 
who sits in the presidential chair be more 
scrupulous of his use of the government— 
of the powers of the presidency. 

In a practical way, one of the questions 
which should arise immediately is the ques- 
tion of the nature of the Executive Office of 
the President. I think that should be subject 
to investigation and scrutiny. Perhaps there 
should be some committee investigating that. 
The Executive Office of the President has ex- 
panded beyond all bounds and has tended to 
supersede the executive branch of the gov- 
ernment, Some drastic reconsideration of 
that is in order. American citizens in general 
do not realize the extent of the Executive 
Office. 

The dangers of that growth have been 
dramatized in Watergate, and in several ways. 
First, by making it possible for people to use 
or seem to use the authority of the President 
without his knowledge. And, then, by mak- 
ing it possible for a President to say (with 
some credibility) that he didn’t know what 
was going on. That is an equally disastrous 
fact and one which should give us pause. The 
Executive Office of the President ought to be 
scrutinized. I cannot believe that the respon- 
sibility of the office is served by its prolifera- 
tion. How many of these people and how 
many of these White House “positions” were 
simply superfluous? As I watched some of 
the Watergate hearings I kept asking myself 
what all these people—Dean and others— 
were doing there in the first place. Was there 
really an honest job there that needed doing? 


MEMBERS OF THE PETERSON AND 
PERKINS COMMITTEES REASSEM- 
BLED ENDORSE FOREIGN AF- 
FAIRS COMMITTEE REFORMS FOR 
FOREIGN ASSISTANCE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. ZABLOCKI. Mr. Speaker, a re- 
port has been issued today by bipartisan 
members of two Presidential advisory 
groups on foreign assistance which en- 
dorses the reforms contained in the Mu- 
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tual Development and Cooperation Act, 
to be considered in the Kouse. 

The group was composed of members 
of President Johnson’s General Advisory 
Committee on Foreign Assistance Pro- 
grams which was headed by James A. 
Perkins, then president of Cornell Uni- 
versity and now chairman of the Inter- 
national Council for Educational De- 
velopment, and President Nixon’s Task 
Force on International Development 
chaired by Rudolph Peterson. Mr. Peter- 
son was then president of the Bank of 
America and is now director of the United 
Nations development program. 

Members of the two groups met in 
Washington late in June 1973, and 
drafted the report issued today. It con- 
tains a unanimous endorsement of the 
“innovative bilateral development as- 
sistance program” which is encompassed 
by H.R. 9360, the Mutual Development 
and Cooperation Act of 1973. 

Among those who participated in the 
meeting are the following outstanding 
Americans: 

Bell, David E., vice president, Ford 
Foundation. 

Black, Eugene R., American Express 
Co. 

Case, Josephine Young. 

Cooke, Terrence Cardinal. 

Curtis, Thomas B., vice president and 
general counsel, Encyclopedia Brittan- 
ica. 

Foster, Luther H., president, Tuskegee 
Institute. 

Gookin, R. Burt, president, H. J. Heinz 
Co. 

Gruenther, Alfred M., general, U.S. 
Army, retired. 

Haas, Walter A., chairman and chief 
executive officer, Levi Strauss. 

Harrar, J. George, Rockefeller Founda- 
tion. 

Hesburgh, Theodore, president, Uni- 
versity of Notre Dame. 

Hewitt, William A., chairman, Deere 
& Co. 

Hewlett, William R., president, Hew- 
lett-Packard Co. 

Linowitz, Sol. Coudert Bros. 

Mason, Edward A., professor emeritus, 
Harvard University. 

Murphy, Franklin D., Times Mirror. 

Perkins, James A., chief executive of- 
ficer and chairman of the board, Inter- 
national Council for Educational Deyel- 
opment. 

Peterson, Rudolph A., administrator, 
U.N. development program. 

Rockefeller, David, chairman of the 
board, Chase Manhattan Bank. 

Wood, Robert J., general, U.S. Army, 
retired. 

Because of the pertinence of this re- 
port to the forthcoming debate on the 
foreign assistance legislation, I am in- 
serting it in the Recorp at this time: 

U.S. COOPERATION WITH THE DEVELOPING 
COUNTRIES IN THE Mip-1970's 
(Recommendations of Members of the Peter- 
son and Perkins Committees Reassembled) 

Sensing that development cooperation is in 
jeopardy today, we members of the two most 
recent Presidential advisory committees on 
foreign assistance (the Peterson and Perkins 
Committees) convened an informal meeting 
in Washington on June 25 and 26 to review 
the situation and explore how we might be 
of assistance to the President, the Congress, 
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and the public generally. The group is com- 
of members of President Johnson's 
General Advisory Committee on Foreign As- 
sistance Programs, which was headed by 
James A. Perkins, then President of Cornell 
University and now Chairman of the Inter- 
national Council for Educational Develop- 
ment, and President Nixon’s Task Force on 
International Development, chaired by Ru- 
dolph Peterson, then President of the Bank 
of America and presently Director of the 
United Nations Development Program. 

At the conclusion of our meeting on June 
26, we indicated through a press release our 
approval of the innovative bilateral develop- 
ment assistance program recently proposed 
in both Houses of Congress and endorsed by 
the Administration. Our general consensus on 
the broader sweep of issues with respect to 
the developing countries is set forth in the 
attached report. We came to two principal 
conclusions. First, that at a time when Amer- 
iea’s need for the cooperation and resources 
of the developing countries is growing, the 
United States by its recent actions has in- 
dicated less interest in them and their needs, 
a situation which they sense increasingly. 
Second, a coincidence of circumstances of- 
fers the United States a unique opportunity 
to adopt in the coming year a combination 
of policies with respect to trade, monetary 
matters, investment, and development assist- 
ance which could go far toward restoring the 
United States to proper partnership of re- 
sponsible leadership with others in the de- 
velopment effort from which it has gradually, 
but clearly, withdrawn over the past decade. 
The additional direct budgetary costs above 
that now contemplated by the Administra- 
tion would be modest. 

Bell, David E., Case, Josephine Young, 
Cooke, Terrence Cardinal (Represented by 
James Norris), Curtis, Thomas B., Foster, 
Luther H., Haas, Walter A., Hesburgh, Theo- 
dore, Linowitz, Sol, Mason, Edward S., Per- 
kins, James A., Peterson, Rudolph A., and 
Wood, Robert J. 

The following members of the Perkins and 
Peterson Committees were not able to be 
present at the meeting In Washington but 
wish to associate themselves with the gen- 
eral thrust of the recommendations: 

Black, Eugene R., Gookin, R. Burt, 
Gruenther, Alfred M., Harrar, J. George, He- 
witt, William A., Hewlett, William R., Mur- 
phy, Franklin D., and Rockefeller, David. 
DEVELOPMENT COOPERATION IN THE MID-1970'S 

The new era 

While the United States has dramatically 
improved its relations with China and the 
U.S.S.R. since the report to President Nixon 
of his Task Force on International Develop- 
ment in 1970, no such progress has marked 
its relationships with Asia, Africa and Latin 
America. Yet many of this country’s most 
pressing national problems can be solved 
only through cooperation with other coun- 
tries—rich and poor. Secretary Brezhnev’s 
visit may serve to remind us that a nation 
able to achieve imaginative breakthroughs 
in dealing with the Soviet Union and China 
should be able to achieve similar advances in 
relationships with the poor countries of the 
world containing a majority of the earth’s 

le. 

The welcome winding down of the cold war 
bas removed a major argument accepted by 
many for development cooperation. New 
arguments for cooperation relevant to the 
changed circumstances of the 1970s have not 
yet been widely accepted. In large part as a 
consequence, the United States bilateral as- 
sistance effort has declined significantly. The 
United States alone among the major indus- 
trial nations resists a major expansion of 
multilateral aid and now imposes substan- 
tially more barriers to the manufactured 
products of the poor countries than to those 
of the more advanced. Once a world leader 
in helping the poor countries it now ranks 
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twelfth in the share of national wealth de- 
voted to this purpose. 

During this same period of preoccupation 
with Vietnam and with successfully build- 
ing bridges to China and the Soviet Union, 
the position of the United States in the 
world has changed. New problems and oppor- 
tunities are beginning to emerge: the im- 
provement in our environment, a successful 
attack on inflation, the conservation of re- 
sources, the expansion of trade, the resolu- 
tion of the energy shortage—all require co- 
operative solutions in both rich and poor 
countries. In certain areas the resources and 
cooperation of low income countries may be 
decisive. The United States is neither so rich 
nor so powerful that it can put aside the 
friendship of any country. And friendships 
are made before they are needed. We may 
well find that collaboration in economic and 
social matters may provide the sense of in- 
ternational community that could increase 
the prospects for a peaceful world. 

Nezt steps in development cooperation 

Since 1970 it has become clear that the 
unprecedented economic growth achieved by 
the developing countries over the past dec- 
ade is not sufficient to meet the minimum 
needs of their population as a whole. At the 
same time it is becoming apparent that jobs, 
health services and education need to be 
broadly available to lower income groups. 
These services could also contribute to the 
growth of motivation for maintaining smaller 
families and this, in association with 
stepped-up family planning programs, could 
lead to population stabilization, 

Despite growing awareness of interdepend- 
ence with the developing world, the United 
States finds itself today in a posture of in- 
creasing aloofness vis-a-vis the development 
problems of the poor countries. This trend 
can be reversed, and possibly dramatically so. 
A turnaround would not require massive 
budgetary expenditures above those now 
contemplated by the Administration, but 
would require a conscious and comprehensive 
effort by the United States to take the needs 
of the low-income countries into account in 
its national decision making. In a number of 
areas in which decisions are imminent, the 
United States is already on record in favor of 
proposals that offer some measure of sup- 
port for development, although in several 
areas the U.S. position clearly falls short of 
being responsive to the level of cooperation 
required. Building on what it is already doing 
or on proposals for which it has already 
voiced some support, the United States can 
take a number of modest additional steps 
which would collectively make a significant 
contribution to ensuring constructive de- 
velopment within these countries as well as 
in our relations with them. 

1. U.S. Bilateral Development Assistance: 

We unanimously support the Administra- 
tion-endorsed Congressional initiative of the 
past month to restructure and expand bi- 
lateral mechanisms for working with the poor 
countries. It provides a welcome and unique 
opportunity to achieve objectives set forth in 
our advisory reports to Presidents Johnson 
and Nixon and, most recently, in President 
Nixon’s State of the World Message on May 3. 

The proposed legislation would redirect 
U.S. bilateral aid so that it is focused on the 
problems of the poor majority in the develop- 
ing countries and on enabling thme to partic- 
ipate more effectively in the development 
process. It would authorize funding aimed 
primarily at rural development and food 
production, population and health, and edu- 
cation and human resource development. It 
reduces the priority under bilateral develop- 
ment aid for large-scale capital transfers for 
infrastructure and large industrial] plants, 
and supports and gives legislative form to 
the problem-solving approach that the 
United States has pioneered in areas such 2s 
disease control, food grain production, and 
population planning. In these respects, it is 
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& legislative embodiment of a profound shift 
which has recently taken place in the meth- 
ods considered most likely to produce the 
greatest development benefits in the poor 
countries. 

It should be clearly understood that a 
shift in emphasis toward social and eco- 
nomic problems brings development assist- 
ance in direct touch with sensitive internal 
affairs that require sensitive handling and 
long-run attention. We firmly support the 
government’s new priorities which will re- 
quire patience and understanding by all 
parties concerned. It should also be clearly 
understood that new emphasis on echnical 
assistance for high-priority problems does 
not invalidate the importance of the devel- 
opment of infrastructure that is always a 
necessary part of any internal development. 
It is our view that U.S. bilateral assistance, 
should give higher priority to technical as- 
sistance, leaving the international and re- 
gional agencies and banks to give the highest 
priority to capital transfers for internal de- 
velopment. We are aware of, but we did not 
examine, the need for a hard look at the 
administrative arrangements and structures, 
national, regional and international that a~e 
necessary to carry out this new posture and 
policies. 

The second main feature of the new legis- 
lation, the proposed United States Export De- 
velopment Credit Fund, is designed to in- 
crease the flow of American goods and sery- 
ices of a developmental character by close to 
$1 billion annually, and on concessional 
terms which the poorest countries can afford. 
It would impose relatively little additional 
burden on the United States’ budget, being 
funded primarily through public borrowings, 
with reflows from prior aid loans which are 
now earmarked primarily for reloaning to 
developing countries being used to cover the 
interest subsidy. This proposal for linking 
American productive capacity with the more 
than one billion people in the poorest coun- 
tries could benefit both the United States 
and the purchasing countries through con- 
cessional sales of industrial goods in much 
the same way that the Food for Peace Pro- 
gram (P.L. 480) has done and continues to 
do for agricultural commodities, and the Ex- 
port-Import Bank does for American indus- 
trial exports to the more advanced develop- 
ing countries. 

2. Multilateral Development Assistance: 

The United States should resume its tra- 
ditional role of supporting the expansion of 
international institutions in the develop- 
ment field as rapidly as it can. Given the 
willingness of other countries to do their 
fair share, this could be achieved at a mod- 
est additional cost. 

For the past four years, the U.S. contribu- 
tion to the United Nations Development Pro- 
gram has stabilized at about $86 million a 
year. In the meantime during these four 
years the contributions of our European and 
Canadian friends have gone up 52 percent. 
A U.S. contribution in the order of, say, $110 
million next year would be acclaimed as a 
sign of renewed U.S. confidence in the work 
of the UNDP. 

Most industrial countries are supporting 
an expansion of the IDA to about $1.6 billion 
a year. The United States has been support- 
ing a much lower figure, closer to $1.2 
billion, as well as a reduction of the U.S. 
share from 40% to one-third. It is important 
that the United States support the same 
$1.6 billion figure that has been agreed to 
by the other developed countries. The cur- 
rent insistence of the United States on re- 
ducing its share to one-third would generally 
be regarded by most developing countries 
as a matter between the United States and 
the other industrial countries. 

A special effort should be made to secure 
Congressional appropriation of the initial 
U.S. contribution of $100 million for the soft 
loan window of the Asian Development 
Bank—a contribution to be made over three 
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years which the Congress has already author- 
ized. This failure to honor an United States 
undertaking in the development field is not 
only impairing the U.S. image generally but 
is seriously weakening the capacity of the 
Asian Development Bank to play its proper 
leadership role in Southeast Asia in the post- 
Vietnam war era. 

Finally, the United States should make at 
least a modest contribution, say $30 mil- 
lion over a three-year period, to the compa- 
rable fund of the African Development Bank. 
The amount is not large, but would be evi- 
dence of our willingness to join in coopera- 
tive efforts in which African nations have 
taken the lead. 

3. Trade: 

The Congress should enact the preferences 
provisions for manufactured goods from de- 
veloping countries, perhaps in strengthened 
form, which President Nixon has requested 
from the Congress under the Trade Reform 
Act of 1973. It should also enact a greatly 
strengthened program for assisting those 
workers and firms adversely affected by in- 
creased trade between the developing coun- 
tries and the United States. Preferences have 
taken on a symbolic value for the developing 
countries far beyond their impact on trade, 
and adjustment assistance is indispensable if 
the preferences and the trade system gen- 
erally are to meet the needs of poorer coun- 
tries to earn their own way. 

The greatest need of the low-income coun- 
tries is for rapidly expanding trade with the 
industrial nations, and U.S. trade, aid, invest- 
ment, and monetary policies should refiect 
this priority. Excluding major exporters, de- 
veloping countries have increased their ex- 
ports from approximately $23 billion in 1960 
to $47 billion in 1970, but need to increase 
exports at a more rapid rate in the 1970s— 
especially manufactures, which need to in- 
crease from some $7 billion in 1970 to an 
estimated $30 billion in 1980, with United 
States importing 40 per cent or more. If the 
Congress enacts the legislation as suggested 
above, the United States will be able to refer 
not only to its expanded trade with develop- 
ing countries, but also to the fact that it 
currently imports nearly half of developing 
country manufactures, compared with rough- 
ly half that amount taken by the Europeans 
(even though their GNP is more than two- 
thirds that of the United States). 

4. Monetary: 

In the international monetary field the 
major need facing the United States—and all 
countries—has been to secure with other 
countries international arrangements that 
will make continued expansion of trade possi- 
ble. It is highly desirable, however, to solve 
this problem in a way that will meet the 
urgent needs of others and those of the 
United States simultaneously. It should be 
possible to meet U.S. needs and at the same 
time distribute Special Drawing Rights 
(SDRs) of the International Monetary Fund 
in a way that will benefit developing coun- 
tries more. The poor countries have assigned 
an importance to the redistribution of SDRs 
that is now second only to their insistence on 
trade preferences. The cost would be modest, 
and the United States would gain both from 
increased exports to the poor countries and 
from a better working of the world monetary 
system. SDR reallocation, like trade prefer- 
ences, offers the United States, as well as 
other developed countries, a way of respond- 
ing to strongly felt needs of the LDCs with- 
out assuming a significant burden on its own 
economy. 

5. Indochina Reconstruction: 

While we recognize the existing uncer- 
tainties, economic assistance for all Indo- 
china countries is clearly indispensable if 
there is to be a successful implementation 
of the Indochina settlement. Over the next 
several years sizable reconstruction assist- 
ance will be required for South Vietnam, 
Cambodia, Laos and, most probably, North 
Vietnam. In addition significant amounts of 
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interim aid will be required for South Viet- 
nam, Laos, and Cambodia while the prospects 
for a settlement are clarified and the details 
negotiated. 

Furthermore, a unique aspect of Indochina 
today is that all major powers—United 
States, the Soviet Union, China, Japan, and 
the European Community—have a common 
interest in removing the threat of prolonged 
turmoil in Indochina, which would interfere 
with their more important interests else- 
where. Were all the major powers to under- 
take, by 1975, a major cooperative effort over 
many years to rehabilitate Indochina, this 
could mark not only a closing phase of the 
cold war, but a starting point for a new 
pattern of cooperation. 

In providing assistance, the United States 
should seek to do so in ways that would 
provide aid to all countries in the region 
and that would involve, to the maximum 
degree possible, the participation of other 
countries and of regional and international 
financial institutions. This course would not 
only reduce the financial burden of the 
United States and increase the aid available 
to the Indochina countries, but also serve 
to reassure those Americans who fear that 
large-scale Indochina reconstruction aid 
could reinvolve the United States militarily 
in Indochina. 

The greatest possible use should be made 
of international organizations in providing 
relief and humanitarian assistance in the 
near future, and of multilateral consortiums 
involving the active participation of the 
Asian Development Bank and the World 
Bank. The United States also should actively 
support and encourage regional institutions, 
ranging from the Mekong Committee to the 
Asian Development Bank, to reduce the pros- 
pects of further Balkan-type conflicts be- 
tween the countries in the region. Finally, a 
special effort should be made to set up the 
machinery by which China, the Soviet Union, 
the United States, Japan, and possibly Eu- 
rope, can be at least loosely associated in 
Indochina reconstruction, even though their 
assistance priorities will undoubtedly differ. 
No significant budgetary competition with 

domestic priorities 

The increased direct budgetary cost in 
FY 1975 of such a comprehensive package 
of initiatives would be less than $160 million 
above the total already contemplated by the 
Administration. As noted earlier, the Con- 
gressional initiative in restructuring bilateral 
development aid and adding the Export De- 
velopment Credit Fund is within the Ad- 
ministration’s present budgetary allocation. 
The additional budgetary cost would con- 
sist essentially of some funds for the UNDP, 
a modest amount for participation in the 
African Development Fund and, assuming a 
reduction of the U.S. share to one-third, ap- 
proximately $125 million for an expanded 
IDA replenishment at the level being urged 
by the other industrialized nations. The com- 
petition with domestic budgetary needs is 
not only very nominal but the additional out- 
lays should be recouped through the im- 
proved cooperation this comprehensive ap- 
proach should generate on many pressing na- 
tional problems which require international 
solutions. 

Conclusion 


The United States has a special opportu- 
nity now to inspire a new dimension of inter- 
national cooperation on the problems of de- 
veloping countries. At a time when the co- 
operation of the low-income countries is in- 
creasingly required to help solve problems of 
vital concern to the well-being of the United 
States and of the world generally, a U.S. ini- 
tiative to help the poor countries with their 
problems would be a highly appropriate fol- 
low-up to the recent progress in ending the 
cold war era and current initiatives with re- 
gard to Europe and Japan. 

We should emphasize that for this initia- 
tive to have the desired impact, the elements 
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described above should be seen as compris- 
ing a whole that is greater than the sum of 
the parts. The success of the Congressional 
proposals for restructuring bilateral develop- 
ment aid and establishing an Export Devel- 
opment Credit Fund would mean not only a 
far more effective program overseas at virtu- 
ally no additional direct budgetary cost, but 
should also provide a new base of Congres- 
sional and public support for cooperative 
programs. Expanded soft loan financing for 
IDA and the Asian Development Bank by 
the United States would enable them to mo- 
bilize far more resources from others and 
would increase their capacity to make the 
effective financial and leadership contribu- 
tion to the international reconstruction ef- 
fort needed for Indochina peace. Because of 
the symbolic importance attached by the 
developing countries to preferences and to 
a revised formula for allocating SDRs, some 
responsiveness on these fronts will be re- 
quired for an effective package but would 
also allow the United States to demonstrate 
its concern for the strongly felt needs of low- 
income countries. To omit any one of these 
elements would significantly reduce the ef- 
fect of the whole, both in terms of impact 
on the developing countries and on the abil- 
ity to achieve adequate supporting consensus 
in the United States. 


BISHOP ANDREW GRUTKA, SLOVAK 
WORLD CONGRESS 


HON. RAY J. MADDEN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. MADDEN. Mr. Speaker, as a fel- 
low Hoosier, I was proud to attend the 
annual meeting of the Slovak World Con- 
gress and witness honors bestowed upon 
Indiana’s great religious leader, Bishop 
Andrew Grutka. 

His Eminence has received many hon- 
ors and recognition over the years. 

Bishop Grutka on this recent gather- 
ing was honored with the “Hlinka 
Award.” 

The presentation was made by Prof. 
J. M. Kirschbaum, vice president of the 
Slovak World Congress, on behalf of for- 
mer officers of the Slovak Federation of 
Catholic University Students. During the 
past several years, a number of Ameri- 
can Slovaks received the award. The last 
one who received it in the United States 
was the late John A. Sabol, secretary gen- 
eral of the First Catholic Slovak Union. 
Before him, the Hlinka Pokal was award- 
ed to the Rt. Rev. Abbot Theodor 
Kojis, O.S.B., Msgr. M. Mlynarovic, Dr. 
Peter Hletko, and Msgr. Francis Dubosh. 

The history of the Hlinka Award was 
explained by Dr. Kirschbaum in his ad- 
dress to the banquet, as follows: 

HLINKA AWARD 

Over 50 years ago when the prominent 
Slovak national leader, Msgr. Andrew Hlinka, 
celebrated his 50th birthday, Slovak univer- 
sity students organized in the Federation of 
Slovak Catholic Students, presented Msgr. 
Hlinka with a silver cup which later became 
known as Hiinka’s Pokal. Msgr. Hlinka de- 
cided that the award should be given every 
year to the most deserving Slovak who ex- 
celled in any field of human endeavor and 
contributed to the prestige and advance- 
ment of national aspirations of the Slovak 
people. In the following years, a number of 
outstanding personalities—scholars, digni- 
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taries and political leaders—were honored 
with the Hlinka Pokal. 

When the Russian armies approached 
Slovakia in the Fall of 1944, the Hlinka Pokal 
was entrusted to me in Switzerland with the 
instructions to present it, after consulta- 
tion with the former officers and members 
of the Slovak Catholic Students Federation 
abroad, to the most prominent personalities 
among Slovaks in the free world. 

Thus the tradition of the “Hlinka Pokal” 
Award was revived in the 1950’s in the United 
States where the idea of Slovak freedom and 
independence was re-born and great sacri- 
fices were made by Americans of Slovak ori- 
gin for their native country and for pre- 
serving their cultural heritage. The long list 
of personalities who, after Msgr. Hlinka, 
received the Award for their distinguished 
activities for the Slovak cause was enlarged 
by several American Slovaks. In 1971 the 
President of the Slovak Congress, Mr. S. B. 
Roman, LL.D., K.C.G.S., was honored with 
the Hlinka Pokal as the first Canadian. 

In Bratislava, the capital city of our na- 
tive country, the presentation of the Hlinka 
Pokal was the event of the year. We are 
carrying on the tradition in the free world 
to award those who, far away from the 
Tatra Mountains and the River Danube, re- 
mained faithful to the heritage of their 
forefathers and stand for freedom, democ- 
racy and justice for Slovakia. 

Tonight, I have the honor to present the 
Hlinka Pokal to His Excellency the Most 
Reverend Bishop Andrew Grutka of Gary, 
Indiana. 

Your Excellency, there are many reasons 
why the former officers of the Slovak Cath- 
olic Students Federation of whom several 
are present (Dr. Pauco, Dr. Mikus, Dr. 
Kruzliak, Rev. M. Sprinc, Dr. Joseph Mikula, 
etc.) decided that this historical Award 
should be presented to you this year. The 
citation would be too long for this evening. 
In many respects it would also be unneces- 
sary because your dedication to the Slovak 
cause, your love of the country of your 
ancestors of Slovak culture and religious 
traditions, and your great desire to help the 
people of Slovakia to regain their religious 
freedom and their rightful place among 
the free nations of Europe, did not go un- 
noticed by friends and foes of the Slovak 
nation. In your case, the old Latin dictum 
applies: “Opus laudat artificem.” Although 
born in the United States and entrusted 
with a diocese which does not have many 
Slovaks, in your heart and soul you re- 
mained the son of the Slovak soil; the Slo- 
vak cause has been as close to your heart 
as it was to Msgr. Hlinka, to the Bishop- 
Martyr Jan Vojtassak, Archbishop Kmetko, 
or Msgr. Dr. J. Tiso, all of whom were 
among the recipients of this Award. In the 
gallery of prominent Slovaks you followed 
those who were guided in their activities by 
Hlinka’'s well-known guideline “For God and 
Nation,” and, therefore, it was the feeling of 
all of us who made the decision that Your 
Excellency is the most deserving Slovak for 
this Award in 1973. 


TO THE GRADUATES OF 1973 


HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. O'NEILL. Mr. Speaker, graduation 
is a time for great rejoicing, nostalgic 
remembrances, and deserving recogni- 
tion for educational achievement. It is a 
day in which accolades of praise are paid 
to teachers for their patience, and dedi- 
cation of purpose, words of hearty con- 
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gratulations are given to the members 
of the graduating class for their scholas- 
tic accomplishments, and special refer- 
ences are made to parents for their sacri- 
fices and noble aspirations. 

And I think there is nothing finer than 
a graduation speech that can bring to- 
gether the momentoes, the exaltation, 
and the comradeship of that splendid 
occasion. 

At this point in the Recor, I would 
like to call to the attention of my col- 
leagues a truly memorable graduation 
speech delivered by my good friend and 
chairman of the Watertown School 
Committee, John Carver, at the Water- 
town High School graduation exercises 
of 1973: 

To THE GRADUATES OF 1973 


Dr. Kelley, Reverend Clergy, Graduates of 
the Class of 1973, Ladies and Gentlemen: 
Graduation is a time for great rejoicing. 
Everyone—teachers, parents, friends and 
relatives congratulate young men and women 
who have reached another plateau in their 
educational development. Aside from cele- 
brating this educational achievement, grad- 
uation brings classmates closer together in 
a common bond. You have shared confi- 
dences, exulted in victories and accepted set- 
backs together. Now you celebrate a glorious 
occasion, one that will be forever a burning 
memory, & sacred recollection. 

While you students are to be congratulated 
for your scholastic achievements, gathered 
here today are others who have made your 
success possible. I refer to your parents who 
have made enormous sacrifices in time, 
money and effort to provide you with an 
education superior to their own. They have 
tried to give you more advantages than they 
themselves ever received. Now they see in 
each of you an image of themselves that they 
wish to perfect. May God bless each and 
everyone of them for the aspirations they 
have for you. 

Your teachers, likewise, deserve commen- 
dation for their patience, perseverance and 
sincerity of purpose on your behalf. Some 
of you will study in schools and colleges of 
higher learning. Others will work with giants 
of industry. But I say to you now that these 
teachers will be the ones you'll always re- 
member, the ones you'll turn to for advice 
and guidance. 

Newsweek Magazine once published an 
article hoping to alert Americans to their 
basic responsibilities. It was captioned quote 
“No Man" quote and it ran like this. 

“You say let us—the No Man says let’s 
not. You say here's an idea, the No Man says 
it won't work. You say yes, he says no. 
You find this type of person in families, 
armies, business, clubs and even sometimes 
high in the affairs of our country. Doesn't he 
know or can't he learn that No-Man’s Land is 
a waste-land where nothing—yes nothing 
can grow.” 

While the article ended thusly, its philoso- 
phy can readily be expanded and can serve 
as an object lesson for you as you move ahead 
on life's highway. 

We have examples of this “No Man” in 
every community. He is the man who wants 
to retain the status quo. He wants no expan- 
sion of industry, no cultural and economic 
promotion—nothing which might disturb ex- 
isting tranquility—or as you young people 
would say, “Don’t make any waves,” 

He is the man who would stunt the growth 
of our cities and towns, who would 


discourage the spenking new buildings to 


replace a cooroding and obsolete structure 
of the past. He is the man who can never rec- 
ognize the difference between an historic 
landmark which should be preserved and 
time’s natural decay which should be de- 
stroyed. He is the man who believes that 
what was good for yesterday is adequate for 


25806 


today. He is the man who stands still while 
progress moves his companions ahead. 

He is one who views with alarm what 
others view with courage. He is one who puts 
his back against the wall instead of his 
shoulder to the wheel; the one who resents 
everything and advocates nothing. He is a 
man of little faith and no tolerance who ob- 
structs instead of improvising; who takes ex- 
ception to every idea not consistent with his 
narrow concept of life. Ah, yes—this “No 
Man” is a tower of consistency and he re- 
gards it as a noble virtue. But consistent men 
can be dull and unimaginative men who con- 
sistently believe they are right in all things; 
that war is the only way to settle disputes or 
conversely, that peace can be maintained at 
any price; that America can stand alone, iso- 
lated from the rest of the world and yet sur- 
vive; that one race of men is ethnically su- 
perior to another. Such consistency is igno- 
rant, short sighted and so typical of the “No 
Man.” 

America cannot afford him any more than 
it can afford the “Yes Man.” The only type of 
man for today’s world is the “Go Man”, who 
moves toward the future with confidence, 
courage and faith—and the determination to 
build a better world. The “Go Man” learns 
when to reject; when to lead and when to 
follow. He is the man of the past who built 
the present; he is the man of the present to 
whom nothing is impossible. He belongs to 
the construction gang, not the wrecking crew. 

I'll close now on a personal note. Down 
through the years your teachers have ranked 
classes. Some are good, some better than 
others and some adjudged outstanding. This 
1973 class ranks high by every standard of 
measurement, in scholarship, arts, science, 
athletics and in your contributions to the 
community. You leave this school with a 
sterling reputation and you take with you 
the best wishes of proud parents, the admira- 
tion of your teachers and the confidence in 
your ability to make this a better world, 
and as for me, I congratulate you on bring- 
ing great credit on yourselyes, your parents, 
teachers and on this Town. 


THE ENERGY CRISIS IS REAL 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
Mr. L. Frank Pitts, president of the Com- 
puter Systems, Dallas, Tex., gave an 
address to the Rotary Club of Dallas, 
Tex. the other day concerning the energy 
crisis. If there is anyone who doubts that 
we have a problem, I commend Mr. Pitts’ 
remarks to them: 

ENERGY SPEECH By L. FRANK PITTS, 
ROTARY CLUB, DALLAS, TEXAS 

The energy crisis is no illusion, it's real— 
it’s going to be with us for quite a while— 
to live with it, and eventually overcome it, 
will require total dedication of our people— 
and a substantial investment—in patience 
as well as money. 

Only three short years ago if I had stood 
here and prophesized that our Capital City— 
Austin—and the third largest Metropolitan 
area in our wonderful State, San Antonio, 
would be suffering because they did not have 
enough natural gas to operate their electric 
power plants— = 


Who would have believed it!! Yet—today— 
the officials there are asking people to up 
the temperature of their homes and offices 
from 72° to 82° and to minimize the use 


of lighting and power usage—thereby 
utilizing every device and opportunity pos- 
sible to reduce the demand for natural gas. 
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Why has this come about? Why?—partic- 
ularly in this State that has been so lavish 
in shipping tremendous volumes of this 
wonderful energy to aid and comfort mil- 
lions of citizens in other States—hundreds, 
yes, even thousands of miles distant— 

Today, energy is used for so many things, 
and so universally, that an adequate 
quantity is necessary and essential for our 
daily well being. 

During the past several months we have 
seen some dramatic changes in attitudes by 
the citizen-consumer concerning his energy 
supplies. 

In the past, our Nation has known nothing 
but fuel abundance. We now are suffering, 
to a limited extent thus far, the penalty for 
delay in exploration and drilling for oil and 
gas resulting in electric power brown-outs— 
empty fuel tanks, closed schools, stranded 
trucks and tractors, and factories with locked 
doors. 


WHY IS THE UNITED STATES SHORT OF ALMOST 
EVERY TYPE OF FUEL? 


The basic fact is that our Nation’s appetite 
for fuel is enormous. America, with only 6% 
of the world’s population, consumes 33% 
of the world’s energy and the demand con- 
tinues to grow. 


LET'S FACE THE FACTS ABOUT OUR ENERGY 
OUTLOOK 


The Nation's requirements for energy will 
about double between now and 1985. In this 
period, we shall have to rely upon gas, oil, 
coal, and nuclear power for at least 95% of 
our needs. The fact is that energy is the 
livelihood of industrial nations, the one re- 
source without which all others are useless. 


NATURAL GAS IS SCARCE 


Presently, our supply of natural gas is 
enough to last 12 years. Ten years ago, we 
had 20 years’ supply. There has been a de- 
cline of 38% in a decade. 


CRUDE OIL IMPORTS WILL HAVE TO QUADRUPLE 


In 1971, we had only 8 years’ supply of oil 
compared with 10 years’ supply in 1961. We 
are currently importing near 30% of our 
oil—most of it from the tinder box area of 
the Middle East—and it is estimated that 
by 1985, we will be importing between 50% 
and 60%. 

NUCLEAR POWER—WHERE IS IT? 


Today, we have the equivalent of only ten 
plants of 1,000 megawatts each, in opera- 
tion, and about 45 planned or under con- 
struction. On line schedules are being re- 
tarded by technical difficulties and environ- 
mental restraints. 

COAL—WE PRODUCE LITTLE MORE NOW THAN 
WE DID 50 YEARS AGO 


Production of coal will probably double 
during the next 15 years. We have adequate 
reserves. Limiting factors are the availability 
of manpower, environmental considerations, 
mine health and safety regulations, and a 
proven process to commercially produce liq- 
ulds and pipeline gas. 

RESEARCH 

We are now spending at the rate of 30 
to 40 million dollars annually—this must be 
doubled or tripled—maybe not to the degree 
of that spent on space, but a major increase. 

Investment? Enormous capital inputs will 
be necessary to provide for our energy re- 
quirements. A plant producing 250 million 
cubic feet of gas daily may cost 250 to 300 
million dollars—to meet our energy needs, 
the required capital outlay will probably 
reach a level of several hundreds of billions 
of dollars. 


NEAR-TERM SHORTAGES—WE CANNOT ESCAPE 
THEM 

We may be able to relieve our near-term 
energy problems through appropriate govern- 
ment and industry action, but there is no 
realistic probability of a complete escape 
from them. This is true because of the long 
lead times—often five to eight years—re- 
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quired for the development of major new 
energy supplies. The critical “balance wheel” 
will be the volume of foreign oil imports; this 
will be the element which will adjust for 
our failures or successes in other energy 
areas, 

SURPLUS PRODUCTION CAPACITY 


Up until recently, we have heard about 
the great quantity of oil and gas that Texas 
and Louisiana could produce. Today, these 
two states are producing all of the oil and 
gas they can efficiently produce. Nothing is 
being held back from the consumer. The 
comforting surplus once maintained by our 
market demand proration Systems has been 
consumed. 


BALANCE OF PAYMENT PROBLEMS 


Increased ofl and gas imports will provoke 
a large, deficit in the U.S. balance of trade. 
By the early 1980's, this could be in the $20 
to $30 billion dollar range, compared to less 
than $3 billion dollars. 

“When topmost leaders speak of ‘impact- 
ing’ our whole way of life, they are talking 
not only of the national security implications 
but of the terrible consequences of an Amer- 
ican industrial “dimout’”. 

Furthermore, these men are acutely aware 
of the damage to our international position 
from the outflow of dollars caused by the 
purchase of foreign oil. 

The Middle East has 85% of oil reserves of 
Western world outside U.S.A. and Canada; 
therefore, they can control the world energy 
market any way they wish—including shut- 
ting off the supply, if they so desire, or rais- 
ing the price to whatever level suits their 
own self-interests. Today we are in stiff 
competition with Europe and Japan for Mid- 
dle East’s oil; it is definitely a seller’s market. 

The day may not be far off when our great 
country will be blackmailed because of pol- 
icies which have failed to protect our own 
energy needs. 


ENERGY COSTS ARE BOUND TO RISE 
We have seen the lowest price for energy 
that we will ever see in our lifetime. There is 
only one way for prices to go, and that is up. 
POLITICAL FAULT FINDING 


The bureaucrats and politicians want a 
“whipping boy” for higher fuel prices and 
shortages and apparently their target is the 
oil companies. All the criticism the last few 
weeks and months hasn't found or produced 
one barrel of oil or one thousand cubic feet 
of gas. If they'd turn the spotlight on them- 
selves instead of pointing an accusing finger 
at someone else maybe conditions would 
change for the better. 

WHAT CAUSED THE ENERGY CRISIS? 


To explain what caused the energy crisis, 
tts ramifications and offer my views on what 
can be done to improve the present situation 
on both a short and long term basis is tso 
complex to encompass in the time allowed 
for a rotary club speech. Here are some ob- 
servations which may be helpful. 

GASOLINE 

Because gasoline supply probably affects 
more people, I will discuss it first. 

Is there really a gasoline shortage? Yes, 
but not critical. We are not out of gasoline. 
There is enough for basic purposes. Refineries 
are producing more gasoline, but consump- 
tion has increased faster and has outstripped 
supply. 

In the five-year period from 1962 to 1967, 
gasoline demand increased at a growth rate 
of 18 percent. In the next five years, demand 
spurted at a rate of 57 percent over the 
previous five year rate. And thus far, this 
year, another 25 percent increase. 

This is dramatic growth. Why? There are 
several reasons. 

1. New car sales are at record highs. 

2. People drive their cars more. 

3. New cars, with pollution controls and 
safety devices mandated by government, con- 
sume more gasoline. 
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The demand for home heating oils and 
diesel fuels during last winter’s heating sea- 
son contributed to this shortage today be- 
cause domestic refiners concentrated their 
efforts on these products, with full knowledge 
of governmental authorities. This maxima- 
tion of these products, necessarily reduced 
our ability to build up gasoline inventories 
for the summer peak motoring season. 

The reverse may be the case next winter. 

NATURAL GAS 

About 1954 the Federal Power Commission 
placed artificial prices on natural gas which 
have proven to be low, forcing natural gas 
into a non-competitive situation with other 
fuels. 

Maintenance of this policy probably more 
than anything else, helped accelerate the 
drain on our energy reserves because: 

First, the low price of natural gas caused 
people to use more. 

Second, gas economics were insufficient to 
interest investors to search for new oil and 
gas sources, 

THE ENVIRONMENTALISTS HAVE CONTRIBUTED 
TO THE ENERGY CRISIS 

Congress has passed needed legislation to 
protect our environment. But today, many 
people are justifiably concerned that this is- 
sue is being escalated beyond reason. 

Ramifications of environmental protection 
on the oil industry are a lot like ripples in 
a stream. Without delying too deeply into 
these issues—or trying to debate the pros and 
cons of each—I would like to list for you 
some of the developments related to the en- 
vironment which, taken in composite, helped 
bring about the energy shortage: 

First, the largest reserves of oil and gas 
discovered in our country in recent years are 
offshore and in Alaska. 

Restrictions on offshort petroleum develop- 
ment have hindered production of California, 
in the Gulf of Mexico and offshore east coast. 

The largest energy market in the world is 
along our east coast from Washington to 
Boston. The people in this area refuse to al- 
low drilling offshore where there are two huge 
basins that have great potential. So far, no 
well has been drilled. 

They think it’s alright for us to drill off- 
shore Texas and Louisiana and ship our oil 
and gas at low prices to them for their eco- 
nomic gain and social enjoyment. 

Second, opposition to the construction of 
the trans-Alaskan pipeline has seriously de- 
layed the ultimate delivery of north slope 
oil to markets in the lower 48 states. 

Third, restriction by major cities against 
sulphur emissions into the air have sharply 
curtailed the role of coal—the fuel in great- 
est supply in the U.S.—while further strain- 
ing our oil and gas reesrveés. These restric- 
tions also limit the kinds of crude oil that 
can be delivered and where they can be 
used, 

(EXAMPLE—ATLANTIC CITY, N.J,—AD-LIB) 

Fourth, environmental considerations have 
made it increasingly difficult for oil com- 
panies to construct new refineries and ter- 
minals, and without increased refining ca- 
pacity, no amount of available domestic or 
imported crude oil can alleviate our present 
energy problem. 

Fifth, federal automobile emission stand- 
ards have increased gasoline consumption in 
new cars and required substantialy more 
crude oil to produce the same amount of un- 
leaded gasoline. Studies have shown that 
emission control devices on 1973 cars have 
reduced gasoline mileage by approximately 15 
percent and this percentage will increase 
markedly—possibly as much as 25 percent by 
1976—as these standards get tougher. 

Although there are other factors that 
helped the energy shortage along, I believe 
these five led the way. 
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COAL 

America is blessed with broadly scattered 
coal reserves and estimated to be sufficient 
to furnish our total basic energy needs. 

With annual consumption of 600 million 
tons, we have proven reserves for some 200 
years. In addition, all western states hold 
vast quantities of oil-shale from which rela- 
tively high grade oil can be extracted at cost, 
competitive with the probable price of im- 
ported oll. 

Research and development has been in 
progress for more than 25 years. 

From coal and shale, hydrocarbons can be 
derived and commercial processes are avail- 
able today. 

Large sums are being expended to this end 
by both industry and government—but 
much more needs to be done to achieve our 
goals. 

Within the next ten years, we can protect 
our requirements for gas, oil and electric 
power using coal and shale as the basic 
source. 

While large investments will be required 
for research and construction of facilities, 
the use of our own natural resources will 
react to our economic advantages rather than 
being burdened with billions of dollars re- 
sulting from the payment of unfavorable 
trade balances. 

WHAT CAN BE DONE ABOUT THE ENERGY 
SHORTAGE 

One step that has been taken is to in- 
crease our imports of crude oil and refined 
products. For the next decade at least, we 
will continue to rely on foreign oil to supply 
a considerable portion of our needs. 

More domestic refining capacity clearly 
holds the key to clearing the bottleneck in 
the petroleum flow. However, it would take 
a lead time of two or three years before 
a new refinery is in production, even if 
started today. 

To minimize the impact of the energy 
of living. This doesn’t mean that we'll have 
to go back to burning candles, or the horse 
and buggy. It does mean that we will need 
to use energy more wisely in our daily lives. 
Higher prices will be one of the things that 
will make us more energy conscious. 

As the cost of operating big cars continues 
to increase, we may switch to small, more 
economical cars or perhaps drive less mile- 
age. 

More mass transit in the larger cities 
will help relieve the commuter crunch on our 
overcrowded highways and, at the same 
time, reduce gasoline consumption measur- 
ably. 

Improved insulation of homes and build- 
ings will reduce heating and air condition- 
ing costs ... and energy consumption. 

Cutting off unnecessary lights and appli- 
ances at home and the office will further 
conserve energy. 

WHAT CAN GOVERNMENT DO? 

First, we strike a better balance between 
environmental goals and energy require- 
ments. The present strict air quality stand- 
ards should be relaxed so that coal and 
heavy fuel oil can be substituted for heat- 
ing oil and natural gas. 

With coal reserves sufficient to last for 
hundreds of years, using this abundant re- 
source in some of its traditional markets for 
electric power generation will help ease the 
drain on our oil and gas supplies. It will also 
free up natural gas or heating oil for home 
use, Although this isn’t an ideal solution, it 
seems quite practical if we are to utilize all 
of our domestic energy supplies in the most 
efficient manner. 

Hold automobile emission 
roughly at their present levels. 

Second, energy prices should be allowed 
to find their own competitive level in the 
marketplace. This would provide the neces- 
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sary economic incentive to bring forth more 
exploration activities, more productive capa- 
city and more refineries in this country, and 
incidentally, it may also serve to dampen 
demand. 

Third, institute a coordinated national 
energy policy that spells out clearly our com- 
mitment to the development of new energy 
supplies. This policy must be coordinated at 
the Federal level so that we can avoid the 
duplication, delays and sometimes contra- 
dictory Judgments affecting our business that 
presently result from having 64 agencies in 
Washington with some say in energy matters. 
The appointment of Colorado Governor John 
Love to head the new White House energy 
office is an encouraging step in the direction 
of better coordination. 

CLOSING—ECOLOGISTS 

We in America are facing the question 
whether simon pure air and water are more 
beneficial to our health and welfare than is 
electric power and other products from 
hydrocarbon sources. 

We are now faced with the fact that both 
our energy sources, other than coal, and our 
minerals are running out. 

Without immediate implementation of our 
technological processes through basic re- 
search and development to replace both 
energy and mineral sources, America is faced 
with a complete change in its way of life and 
a lowering of its standard of living. 

However, I firmly believe we can find the 
answer to the energy shortage when we put 
our minds, talents, and our expertise in tech- 
nology to this problem just as we were suc- 
cessful in putting men on the moon in a 
relatively short space of time. And I don’t 
think it will cost nearly as much. 


GOT A BORING JOB?—READ THIS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. HARRINGTON. Mr. Speaker, last 
week I took the opportunity to insert in 
the Recorp an analysis of the Depart- 
ment of Health, Education, and Welfare’s 
special task force report, “Work in 
America,” in an attempt to bring the is- 
sue of work quality to the attention of my 
colleagues. 

A recent book, “Job Power,” by David 
Jenkins, has provided a much needed 
supplement to the report. In detailing 
the results of experiments with “in- 
dustrial democracy” experienced in vari- 
ous industries in many different coun- 
tries, Jenkins’ book furthers the dialog 
on the issue of industrial democracy that 
was begun in this country by “Work in 
America.” 

In particular, “Job Power” points out 
the rather substantial benefits of per- 
mitting workers a voice in structuring the 
conditions of their immediate environ- 
ment, It seems that forms of industrial 
democracy hold tremendous promise for 
the revitalization of the U.S. econ- 
omy and American society in that both 
increases in productivity and decreases 
in worker alienation have invariably been 
the results of such experiments. These 
positive implications of industrial de- 
mocracy merit greater public attention 
than the subject has been given to date. 

For the information of my colleagues, 
Robert Sherrill’s perceptive critique of 
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Mr. Jenkins’ book, which appeared in 
the “New York Times Book Review” of 
July 8, 1973, follows: 

Book REVIEW 

(“Job Power,” Blue and White Collar 
Democracy. By David Jenkins. 375 pp. New 
York: Doubleday & Co. $8.95.) 

(“Work in America,” report of a Special 
Task Force to the Secretary of Health, Edu- 
cation, and Welfare. Foreword by Elliot L. 
Richardson. 262 pp. Cambridge, Mass.: The 
MIT Press, Paper, $2.95.) 

(By Robert Sherrill) * 


When Peter J. (Pistol) Brennan was up for 
confirmation before the Senate Labor Com- 
mittee, Senator Edward Kennedy asked him 
what proposals he had for overcoming worker 
alienation and low job morale. Brennan's 
suggested remedy was to bring in “some go- 
go girls” to entertain male workers. “If it Is 
women, we bring in men to dance.” 

Whether or not that accurately measures 
the intellectual horsepower of our new Labor 
Secretary, it is fairly representative of the 
kind of dippy response you can expect from 
most bureaucrats and most labor leaders 
when they are asked to develop a rescue pro- 
gram for employes who are bored stiff by 
their assignments, who feel exploited and 
helpless, and whose work shows it. 

Far from being singular to our era, this 
problem is actually old and chronic. The auto 
worker who bitches because day in and day 
out he does nothing but tighten the same six 
bolts is the inheritor of a long, rich tradition 
of boredom stretching back at least to that 
18th-century pin factory immortalized by 
Adam Smith. (“One man draws out the wire, 
another straights it, a third cuts it, a fourth 
points it, a fifth grinds it at the top for 
receiving the head.”) 

The latest wave of interest is artificially 
different only in that it is identifiable as post- 
Lordstown. Ever since workers on the General 
Motors assembly line at Lordstown, Ohio, 
walked off their jobs last year to protest what 
they considered an inhuman work pace (101 
cars an hour) and deadening regimentation, 
a few of the corporate bosses of America have 
been fidgeting like Virginia planters in the 
wake of Nat Turner. Something would have 
to be done to get the menials singing again 
as they picked cotton and assembled autos, 
for happy workers are productive workers 
and productive workers equate with higher 
profits. 

But fidgeting is a long way from making 
reforms. Just as most people were reluctant 
to accept the world as round, it will take a 
long while to convince most employers that a 
typical worker's head is not concave and 
that a firm's personnel problems may be 
traced to the fact that, as British industrial 
relations expert Leonard Neal expressed it, 
“The growth of affluence, the growth of edu- 
cation, has led to a shortage of morons.” 
Many employers would probably agree with 
Henry Ford II: “The average worker . . . 
wants a job in which he does not have to 
think.” Not too strangely, Ford's attitude is 
shared by many union officials. In 1970, the 
same year Ford made his appraisal, a United 
Auto Workers staff member told David Jen- 
kins: “This concept of deadly monotony on 
the job is an intellectual middle-class con- 
cept—we wouldn’t stand it—but for the 
worker it is acceptable because he doesn't 
have to think about what he’s doing.” 

But those things were said before Lords- 
town. They were also said before an auto 
worker was freed by a jury of his peers for 
killing two foremen and another worker on 
the grounds that the assembly line had 


*Robert Sherrill’s “The Saturday Night 
Special,” on the politics of guns, will be pub- 
lished in September. 
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driven him crazy. Are the lessons seeping 
upward? It’s been known for a long time 
that many assembly line workers feel they 
must booze pretty heavily at noon to make 
it through the rest of the day, but now 
investigators are finding a shockingly large 
number who seek escape via heroin, too (15 
per cent at one plant). Has word of this 
begun to penetrate the paneled walls of the 
boardrooms? And if so, what do our corporate 
deities intend to do about it besides send- 
ing down stone tablets commanding the rab- 
ble to cease and desist? 

The few industrialists daring to show flex- 
ibility have often had impressive success. 
On a hot-plate assembly line where the rou- 
tine was switched from having each girl do 
a tiny part of the job to letting each as- 
semble the entire hot plate, absenteeism 
dropped from 8 per cent to 1 per cent in six 
months and rejects dropped from 23 percent 
to 1 per cent as productivity shot up to 47 per 
cent. At an Eaton’s plant and at Texas Instru- 
ments, too, janitors who were allowed to over- 
see their own supply inventories and work 
out the plans for keeping the buildings clean 
actually began to keep them clean. Think 
of the potential if this kind of freedom 
spread. Airline stewardesses may not have 
the imagination of janitors; but if they 
were allowed to select the food for their pas- 
Sengers, there just might be less flying gar- 
bage. 

Don’t spend all your sympathies on the 
assembly line, however. Those unfortunates, 
after all, make up less than two per cent of 
the workers in this country, and in the scale 
of proper priorities, perhaps they are not 
the most in need of help. White-collar work- 
ers are just about as unhappy and prob- 
ably have a great deal more to do with the 
quality of life in America. One poll shows 
that only 43 per cent of white collars would 
pick the same job if they had it to do over 
again, which is only two percentage points 
above the disenchantment of auto workers 
and steel workers. One college graduate for 
some reason complained being bored by her 
job with a company that had sent her to 
a Xerox school for three hours and, on grad- 
uating from it, gave her a goldplated plaque 
to show that she knew how to punch the 
button. 

Well, naturally our Federal leaders are 
going to step right in and solve the prob- 
lem, right? Just as they have solved our 
other problems. The President’s National 
Commission on Productivity recently 
changed its name to National Commission 
on Productivity and Work Quality—a nice 
little gesture to let the workers know that 
their bureaucrats really care. 

As for our vigilant Congress, last year Sen- 
ators Edward Kennedy, Jacob Javits, Gaylord 
Nelson and Adlai Stevenson HI introduced 
a typical New Frontier-Great Society trial 
balloon bill that they wanted to inflate with 
$20-million to achieve something that sounds 
like it’s right off the label of W. C, Fields’ 
tonice cure-all—“solutions to the problem 
of alienation, absenteeism, high turnover, 
poor quality work and lessened productivity, 
poor mental health, poor motivation, alcohol- 
ism, drug abuse, and social dissatisfaction 
among workers.” 

These are penurious days for social pro- 
grams, so the bill went nowhere in 1972, but 
it’s back again this year. What are its 
chances? I called Kennedy’s office and Javits’ 
office to find out but was told in both places 
that the only men who knew anything about 
the subject were “away from their desks” 
and not likely to be back the rest of the 
day—a typical response from the highly-paid 
staffs of Capitol Hill, which I intepret to 
mean they have already solved the work 
problem in their own way. 

And then there is “Work In America: 
Report of a Special Task Force to the Secre- 
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tary of Health, Education, and Welfare,” 
written by 10 persons with impressive cre- 
dentials and a humane blas. They have put 
together one of those useful assemblages of 
data, anecdotes and recommendations that 
will—like other task force studies on mari- 
Juana, pornography, campus unrest, ciyil dis- 
orders, and crime—doubtless be met with 
either indifference or hostility at the White 
House and Cabinet levels. At least the re- 
port has been out for several months now, 
and there is no sign that it has energized any- 
one at those levels. 

Still, the report is good to have around, 
and so is David Jenkins’ “Job Power: Blue 
and White Collar Democracy,” a solid piece 
of leg-work that took him across two conti- 
nents, Although the conclusions in these two 
books are not exactly new—for my money, 
they aren’t saying much that John Ruskin 
wasn't saying on the same problem 120 years 
ago—it’s just as well that they are making 
their points because to get anybody but 
theoreticians to pay attention you've got to 
make the same points repeatedly for at least 
a century or so. 

If industrial democracy is the answer, 
Jenkins shows how far away this goal re- 
mains, and not only in America. If I read 
him correctly, the only impressive example 
is among Israel's kibbutzim. There's so little 
Similarity between a kibbutz industry and, 
say, Inland Steel that attempting to find 
our guidance in the Israel experience might 
Seem to be silly. Apparently their workers 
are motivated by an idealism that most 
Americans would look upon as naive. 

But a different kind of idealism, a prac- 
tical idealism, might work for us. Never mind 
the fuzzy stuff about working “for America” 
or “for the future” but just simply working 
for quality and honesty. Neither of these 
books gives enough weight to the possibility 
that regimentation and repetition may not 
have nearly so much to do with worker 
alienation as does the fact that much work 
just isn't worth doing at all or is basically 
corrupt, Even the dumbest worker hired to 
manufacture spray deodorant containers, or 
plastic plates, or pressed-sawdust furniture, 
or ersatz packaged food must realize that it 
wouldn't really matter if his factory closed 
down forever. So why should he care about 
his work? 

A modified form of worthlessness was 
touched on recently by Sheldon Samuels, an 
A.P.L-C.LO. official, who pointed out to this 
reviewer that at the Ford agency where he 
gets his Pinto repaired, the three top me- 
chanics drive Volkswagen. “One reason auto 
workers are unhappy,” says he, “is that they 
are turning out lousy products and they 
know their companies don't want them to 
produce quality products. The consumer 
movement is going to do more for workers’ 
morale than anything else could do.” 

And isn’t it possible that an occasional 
beam of idealism, if encouraged, could even 
penetrate the stygian darkness of the bu- 
reaucracy, which now imprisons 15 per cent 
of our workers? What revolutionary improve- 
ments in morale might occur if, say, the 
employes in the Interior Department were 
allowed to administer Federal lands and na- 
tural resources for their children and their 
neighbors everywhere rather than primarily 
for oil and lumber and cattle corporations. 

Until we get rid of products and services 
that aren't worth killing ourselves over, 
there's something to be said for the milder 
forms of sabotage, such as that of the steel- 
worker who confessed that “when I make 
something, I put a little dent in it. I like to 
do something to make it really unique.” The 
Gothic nature, thank goodness, does survive 
and may be the workers’ salvation after all. 
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HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. BOB WILSON. Mr. Speaker, the 
dictum that the man who does not know 
history is destined to repeat it is not 
just timeworn trivia. When we are talk- 
ing in terms of naval preparedness, this 
dictum is doubly applicable. With the 
long-awaited end to the Vietnam con- 
flict, our Nation again faces the specter 
of overreaction in terms of reducing our 
defense. I commend to the attention of 
my House colleagues the following ar- 
ticle by Rear Adm. Ernest McNeill 
Eller, USN (retired) , entitled “The Post- 
war Follies,” published in the May issue 
of Sea Power. 

THE POSTWAR FOLLIES 
(By Ernest M. Eller) 

(Nore.—Rear Admiral Ernest McNeill 
Eller, former Director of the Naval History 
Division, retired from the Navy in 1970, end- 
ing a distinguished 48-year career. Current- 
ly, he is serving his second year as National 
Historian of the Navy League. Author of the 
book “The Soviet Sea Challenge,” Admiral 
Eller has been an anxious observer of the 
momentous changes of the past decade 
which have eroded U.S. oceanic strength and 
tipped the precarious balance of sea power 
in favor of the Soviet Union. These are his 
views.) 

After all major conflicts in which the 
United States has been involved there has 
been, and rightly so, a cutback of U.S. mili- 
tary forces. 

Sometimes—more often than not, unfor- 
tunately—such cuts have gone beyond the 
point of reason and safety as the nation’s 
craving for peace and weariness with war, 
particularly with expenditures for war, have 
caused the pendulum to swing too far—re- 
gardless of post war world conditions, U.S. 
international treaty responsibilities, and 
domestic economic needs. 

The country again faces such a situation 
today as, in the wake of the longest war— 
and one of the most divisive—in U.S. his- 
tory, she begins a substantial dismantling 
of the country’s defense establishment and 
turns to consideration of what many stri- 
dently proclaim as “higher priority” domes- 
tic matters. 

But it is no exaggeration to say that, if 
America follows too closely the postwar ex- 
cesses of the past, if she once again permits 
the pendulum to swing too far, she will be 
inviting calamity. 

This is particularly true as regards the 
situation at sea, where the United States is 
losing the fight to a relentless opponent— 
and, in fact, in the opinion of many naval 
leaders, has probably already lost it. 

It is also no exaggeration to state, alarmist 
though it may sound, that never before in 
history has the United States been in as 
great peril as she is today. 

This is so because, for the first time in 
history, the nation is faced with a ruthless 
antagonist which, always strong on land, 
is now, and has been for several years, 
furiously building a strength at sea which 
is today second to none. 

THE BRITISH SHIELD 

In the past, particularly throughout the 
last century, the benevolent shield of British 
sea power protected the United States and 
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many other nations from would-be predators. 
When in this century aggressor nations, am- 
bitious for world conquest, became more so 
because of the naval and military weakness 
of the democracies and finally did challenge 
the Royal Navy, as well as the ascendant, 
newly powerful U.S. Navy, at sea, there fol- 
lowed the catastrophe of two world wars. 

‘Those who lived through the darkest days 
of World War II, particularly, know how 
perilously thin was the margin of naval/ 
military strength by which the Allies finally 
won out, and should remember that Great 
Britain nearly succumbed to a submarine 
force insignificant to that which the Krem- 
lin now directs, Those in the U.S. Navy who 
survived will never forget the dark and 
desperate year after Pearl Harbor when the 
Japanese had a stronger Navy in the Pacific, 
nor the immense efforts required of the com- 
bined navies of the United States, Great 
Britain, and other Allied countries to check 
the smaller German and Japanese navies. 

With such examples from the recent past, 
with a strong friendly sea power no longer 
standing between America and potential ad- 
versaries, with an avowed enemy already 
armed to the teeth daily growing ever strong- 
er—particularly on, under, and now over the 
seas—and with the acknowledged responsi- 
bilities thrust upon and accepted by her as 
the most powerful of the world’s democracies, 
it seems incredible that America has allowed 
herself to become abysmally inferior in most 
of the essentials of sea power. 

But this is exactly what has happened. It 
is hard to understand why this is so. Perhaps 
today’s willingness, not to say eagerness, to 
demolish the tools of war simply refiects his- 
torical American tendencies to let hope ride 
over common sense. The country has always 
suffered heavily in times of war for its lack 
of foresight during the preceding periods of 
peace. 

If history repeats itself once again, if the 
past is lantern for the future, which it is, 
Americans can expect cruel days ahead—but 
this need not be so if, in fact, U.S. leaders 
in Congress and in the Executive Branch can 
read history, and can learn from it. 


EARLY ECONOMY ERRORS 


Examining the past may help to put the 
present situation in better perspective, After 


the American Revolution Yankee maritime * 


enterprise ranged far and wide. Merchant 
ships multiplied, and commerce prospered. 
However, bankrupted by the long war, and 
struggling to unite on national purpose, the 
nation’s forefathers disbanded the small U.S. 
Navy of the day and depended upon the good 
will of others for protection. 

They soon learned—the hard way, un- 

fortunately—that freedom cannot survive 
without the courage and sacrifice and 
strength that won it in the first place. In a 
world where power must back the best in- 
tentions, one cannot fight sturdily for the 
right and then on victory day abandon his 
arms and leave the future as unprotected as 
the past. Strength in peace is almost more 
important than in war, for it can prevent 
war. Weakness, on the other hand, invites 
war. 
In 1785, as the United States auctioned off 
her last warship, Barbary corsairs captured 
American merchantmen and enslaved the 
crews. Neglected by their government, many 
luckless sailors, the “POWs” of their day, 
died in captivity, and a decade would pass 
before the last survivors were freed—any 
Similarity with Korean War and Vietnam 
War POW experiences is more than coin- 
cidental. 

Worse followed. The French Revolution 
that began in 1789 soon ignited the fifth 
World War of that century. In efforts to cut 
each other's lifelines, both England and 
France (America’s ally, under another gov- 
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ernment, during the Revolutionary War) 
preyed on the American merchant marine. 
The U.S. government protested—but it was 
too weak to do more. 

Then, in 1792, Algerian corsairs captured 
several ships and enslaved over 100 more 
American mariners. Congress finally author- 
ized the building of six frigates—but soon 
cut that number to three when U.S. diplo- 
mats negotiated a humiliating peace at a 
tribute cost of one-sixth of the national 
revenue (then $6 million). 

At that time the nation’s income came al- 
most exclusively from taxes on foreign trade. 
During the 1795-97 period, income averaged 
under 36.5 million annually, of which the 
Navy was allocated 5.5 per cent. Congress ob- 
viously wasn’t rushing to rebuild a fleet, even 
though world war still raged. 

As hostilities mounted, outrages against 
American commerce increased. French cor- 
sairs even captured ships in U.S. territorial 
waters. Congress consequently sped up com- 
missioning a small fleet, and the country en- 
tered upon the naval quasi-war with France. 

In 1801, following successful conclusion 
of that war, the US. government com- 
menced operations against the Barbary pi- 
rates—but, as usual, tried to conduct them 
on a shoestring: naval appropriations 
dropped from $2.111 million in 180! to $916,- 
000 in 1802. The war thus dragged on for 
years until finally settled when the govern- 
ment agreed to pay ransom for the US 
POWs. 

Thereafter, as war continued and American 
commerce suffered heavily, naval budgets 
grew. From 1806 to 1811 they averaged 
around $1.9 million annually, or 20 per cent 
of the national budget. Such wiser allocation 
of resources to provide protection at sea in 
perilous times, however, was hamstrung by 
what can only be called the “gunboat aberra- 
tion.” (Not only do Americans usually de- 
ceive themselves that the end of war means 
peace forever, but they ever follow the other 
chimera that security can be bought on the 
cheap. This time the bargain basement of- 
fered Mr. Jefferson's gunboats. Most of the 
Navy's increased funds went into this folly; 
hence real preparedness afioat benefited 
little.) 

FOLLY AND FORESIGHT 

When the War of 1812 came the United 
States had, therefore, only a few high-seas 
warships. The little Navy could not stop the 
ravages—including the burning of Washing- 
ton—of the British fleet, but it won notable 
single-ship duels and lake victories of last- 
ing importance to the American future. 
When the war ended in 1815, the government 
consequently continued to strengthen the 
Navy by commissioning ships of the line, 
backbone of sea power. During the period 
1817-21, appropriations for the Navy aver- 
aged $3.56 million, or 18 per cent of total 
government spending. Three sea wars in less 
than two decades, and pirate depredations in 
the West Indies, had apparently driven the 
lesson home. 

It is not necessary to detai: the wisdom 
or folly in naval appropriations for the en- 
suing century to World War I, except to note 
two significant examples: 

(1) Power afloat played a giant role on the 
ocean, bays, and rivers during the Civil War. 
Yet when peace came naval funds plum- 
meted and stayed in the deep six. For 25 
years they averaged under 7 per cent of the 
overall budget, and did not rise to above 
10 per cent unti the late 1890s. The nation 
survived such a perilously low level of se- 
curity only because of Britain’s benign rule 
of the seas—a safeguard no longer present. 

(2) One of the few instances of wise a-4 
strong U.S. maritime policy over an extendcd 
peacetime period followed the short Spanish- 
American War. During that war, naval ex- 
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penditures rose only moderately over the 
years immediately preceding, holding at 
about 10-11 per cent of total national spend- 
ing (then $605 million). But in 1900 a new 
trend began. 

It was a time of cataclysmic changes. Giant 
forces were sweeping the world. The rising 
tide of the Irdustria] Revolution and ac- 
celerating technology had completely 
changed navies. A modern ship of the line, 
the “battleship,” had evolved. Submarines 
were bringing their deadly stealth to boost 
the offensive strength of navies and increase 
defensive problems. Aircraft would soon 
follow. 

These revolutionary developments at sea 
converged with the rise of ambitious rivals 
east and west yearning to wrest the sea from 
Britain. At the same time, although not un- 
derstanding it, the United States was rising 
to world primacy. Without conscious prep- 
ration the nation was becoming world leader. 


TR'S PRESCIENCE 


A number of Americans, with Teddy Roose- 
velt—a leader who demonstrates the over- 
riding importance of a single great man in 
shaping history—in the van, did understand 
the changes taking place, however, and saw 
clearly that the key to the defense of free- 
dom lay at sea. With Teddy Roosevelt on 
the bridge, funding for the Navy rose steadily 
to about 18 per cent of the rising national 
budget. Had the U.S. government held to 
the preceding low 6-10 per cent ratio, in the 
opinion of many military historians, World 
War I might well haye gone the other way. 

Roosevelt's foresight did, of course, pro- 
vide the naval muscle needed by the Allies 
to win World War I, and should have been 
an example to future generations of the nec- 
essity for strength at sea. Yet, since tae 
Work. War I armistice of November 11, 1918, 
the record of U.S, national peacetime lead- 
ership in providing a navy adequate to the 
nation’s needs and to cope with changing 
and increasingly hostile world conditions has 
been as bleak as the worst of the past, with 
only a few bright spots. 

Each generation seems to find its own 
false standard to displace strength, which 
history has repeatedly demonstrated is the 
one sure hope for peace in a world where 
aggression never sleeps. The post-World War 
I generation found solace in the term “dis- 
armament.” Full of good will, the United 
States scrapped real ships, afloat and build- 
ing; other nations scrapped mostly blueprints 
and obsolete hulls. 

The Depression and vocal anti-arms ad- 
vocates led U.S, leaders to cut back even 
more. Hence, the Navy was not permitted to 
build up even to treaty levels. By 1930 
funds allotted to the Navy had shrunk 
to under 11 percent of the national budget, 
and matters soon grew worse. From 1932 to 
1939 Navy funding averaged well under half 
a billion dollars annually—about 7 percent of 
the national budget, approximating the dol- 
drum ratio of the 1870s and 1880s. The Army 
received little more. 

This head-in-the-sand folly, it should be 
noted, took place in an environment radically 
different from the post-Civil War era, when 
the British Navy kept world peace. During 
the 1930s explosive dangers raged on three 
continents as the world was rocked by the 
conquests of the Nazis in Germany and the 
Fascists in Italy at the same time Japanese 
imperialists were threatening Asia and the 
Communists were completing their brutal 
consolidation of the USSR. 


WHAT PRICE WEAKNESS? 

The inevitable followed. Determined ag- 
gressors, encouraged by weakness, unloosed 
the horror of another world war. If Britain 
and America had been prepared, this and fu- 
ture generations may well ask, would Hitler 
have risked the gamble into Poland? If the 
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United States had doubled appropriations for 
sea power in the 1950s, would Japanese mili- 
tarists have dared the Pearl Harbor Day of 
Infamy? 

America’s scrimping—Navy funding, for ex- 
ample, fell from $2 billion in 1919 to a $484 
million average during the years 1931-38— 
during the fateful decade of the 1930s turned 
against her with a vengeance. Expenditures 
on the Army (and Army Air) exceeded $50 
billion in the single year of 1945, and on the 
Navy (and Marines and Navy Air), $30 bil- 
lion. During the long and bloody battles of 
World War II the small dollar savings 
achieved by crippling U.S. military strength 
in the 1930s were turned—at a cost of hun- 
dreds of billions of dollars—into an awe- 
some and awful loss of life, untold human 
misery, and a world torn asunder and open, 
moreover, to yet another ruthless type of ag- 
gression: communism, with its evil philo- 
sophy that the end justifies the means. 

Yet did America heed? No, she seemed bent 
on suicide, as in wild abandon, after VJ Day, 
she dissipated her expensive and hard-won 
military strength. Theorists hoisted a new 
signal of cheap security—the atomic bomb, 
which would now keep peace without the ex- 
pense of conventional arms. Sea power, which 
had just made possible victory in the most 
gigantic struggle in the history of mankind, 
was obsolete, and this was where the biggest 
savings could be achieved. 

Communist intrigue and aggression soon 
caused new crises: in Poland, Czechoslovakia, 
Berlin, Greece, Iran, and China. But the 
United States continued to cut its military 
strength, nevertheless. The party line now 
ran that if the nation spent more on defense 
it would go bankrupt. By 1950 the Navy's 
share of the now much-reduced defense 
budget had dwindled to 30 percent from 
nearly 50 prcent through most of the 1930s— 
although dollar expenditures of course much 
exceeded those of the 1930s, as inflation and 
sophisticated weapons skyrocketed costs. 

Looked at through another prism, the 
Navy's share of the overall national budget 
had shrunk to 10 per cent, a hazardous level 
at any time, but downright foolhardy in 
1950, when the mantle of leadership of the 
Free World had fallen on the United States. 

Thus, even with the tragic lesson of the 
‘1930s made abundantly clear by hindsight, 
only a decade later U.S. leaders were making 
the same disastrous mistakes, Actually, such 
repetition of previous mistakes was far worse 
than the originals, since there was full evi- 
dence of the Kremlin’s intent to dominate 
the world stage. 


THE LONELY GUARDIAN 


The folly of the late 1940s surpassed pre- 
ceding ones in yet another way. During the 
1930s the Navy shared U.S. defense funds 
close to 50-50 with the Army, averaging over 
45 per cent of the small pittance that Con- 
gress was allocating for security. But at that 
time Great Britain still had a powerful fleet, 
comparable in size to the U.S. fleet. By 1950, 
however, the U.S. Navy stood almost alone 
as guardian of the seas, but the share of the 
new tri-service defense budget earmarked for 
sea power had dwindled to 30 per cent. 

Just as Pearl Harbor followed America’s 
lack of foresight in the 1930s, so in 1950 came 
the onslaught of the communist juggernaut 
that rolled down Korea, sweeping to the last 
corner of land on that embattled peninsula 
before finally being checked by the Inchon 
landing and subsequent U.S./U.N. counter- 
attacks. The shadow of the mighty World 
War II Navy and Marine forces that had 
Swept across the Pacific sufficed once again, 
though barely, and only because the sea was 
uncontested. 

Had the U.S. Navy been stronger and had 
U.S. forces ashore been larger, however, there 
might have been no Korean War and no need 
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for an Inchon landing. The dollars saved by 
cutting the defense budgets from 1947 to 
1950 went up like smoke. The loss of lives 
and the world disruption that followed those 
budget cuts—inevitably, it would seem— 
could be directly charged, once again, to 
abandonment of the wise maritime strategy 
that had just led to victory in World War II. 
THE SOVIETS MOVE AHEAD 


Today, for the third time in one wracked 
generation, the United States is repeating 
the same mistakes of the recent past. With 
the Soviet Union driving to dominate the 
sea, the nation is spending less than 10 per 
cent of the national budget for security 
afloat—this was the level of disaster in the 
past, and was at that low a level only because 
no navy in any way comparable to the 
USSR's present-day fleet existed to challenge 
the Free World. Today, because of the USSR’s 
furious naval/maritime build-up, coupled 
with America’s own neglect—not to say 
deliberate cutback—of its Navy, the Soviet 
Union has shot ahead in nearly every aspect 
of sea power. In the Navy the Soviets lag 
only in carriers, amphibious ships, and at-sea 
replenishment ships. But the Russian fleet 
now far exceeds the U.S. Navy in submarines, 
guided-missile surface ships, minecraft, 
and—most important of all for the future— 
in new construction. One early consequence 
of U.S. lethargy occurred when the United 
States—which only five years earlier had 
been far ahead—accepted, in the 1972 SALT 
Agreement, a 3:2 Soviet superiority in sea- 
based ballistic missiles. 

In shipyards, oceanography, R&D, mer- 
chant marine shipping, fishing fleets, and 
training of seamen, the Soviets also have 
drawn far ahead. The significance of the pur- 
poseful Soviet drive to win the world at sea, 
and of the incredible inaction of this coun- 
try, becomes even more apparent when it is 
remembered that only 25 years ago the 
United States led overwhelmingly in all 
aspects of sea power, and the USSR, far be- 
hind, wasn't even in the running. 

It is now evident, and becoming more so 
each day, that the United States will in the 
future have to import more and more raw 
materials for the U.S. economy—and, there- 
fore, the American way of life itself—to sur- 
vive. This being the case, intelligent men 
may ask, why have those who control this 
nation’s destiny not seemed to learn, as ap- 
parently Kremlin leaders have learned, that 
the nation that controls the seas controls 
the course of civilization? 

There are those who say that the present 
drive to cut expenditures for national secur- 
ity is a natural revulsion on the part of 
democratic peoples to spending heavily for 
armaments immediately after a war. There 
may be some truth in this theory, but it is 
evident from a study of history that the na- 
tion acted more wisely after the War of 
1812, the Spanish-American War, and the 
Korean War. At least part of the difference, 
it would seem, was the foresight of the na- 
tion’s leaders of those times, as well as their 
willingness to go to the people and explain 
to them the need for a continuing strong na- 
tional defense. 

The seas, and free access to them, have 
ever wielded a mighty influence on the 
American destiny, and will prove even more 
vital to the American future. Those who love 
and understand the sea, and who also know 
and love this country, may well pray today— 
having seen the Free World and the U.S. role 
in it twice barely escape annihilation—that 
in this third and last chance of this century 
U.S. leadership, in Congress as well as in the 
Executive Branch, will rise to the need and 
not throw away, once again, the strength 
that has always been a mandatory prerequis- 
ite to freedom, 
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AMENDMENTS TO H.R. 9360 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. BINGHAM. Mr. Speaker, in ac- 
cord with paragraph 6 of rule XXIII of 
the Rules of the House of Representa- 
tives, I wish to notify the House that I 
intend to offer the following amendments 
at the appropriate time during considera- 
tion of H.R. 9360, the Mutual Develop- 
ment and Cooperation Act of 1973, as re- 
ported by the House Foreign Affairs 
Committee: 

Amendment to HR. 9360, As Reported. 
Offered by Mr. Bingham. 

Page 39, beginning in line 20, strike out 
“$632,000,000" and insert in lieu thereof 
““$441,000,000”. 

Amendment to H.R. 9360, As Reported. Of- 
fered by Mr. Bingham. 

Page 51, strike out line 14 and all that fol- 
lows down through line 17, and insert in lieu 
thereof the following: 

(J) In section 36 of chapter 3, relating to 

on commercial and governmental 
military exports, amend subsection (a) to 
read as follows: 

“(a) (1) Prior to making any sale, credit 
sale, or guaranty to any country under this 
Act exceeding $25,000,000, and prior to mak- 
ing any sale, credit sale, or guaranty to any 
country under this Act in any fiscal year, 
the amount of which, when added to all 
other such sales, credit sales, and guaranties 
made during such year to that country will 
exceed estimates of the aggregate of such 
sales provided pursuant to subsection (b) for 
that fiscal year, the President shall transmit 
at the earliest possible time a written report 
to the Senate and the House of Representa- 
tives on the same day giving a complete ex- 
planation with respect to such proposed sale, 
credit sale, or guaranty. Any such report 
shall not include an explanation relating to 
more than one proposed sale, credit sale, or 
guaranty. 

“(2) (A) The President may make such 
sale, credit sale, or guaranty thirty days after 
the report has been so transmitted unless, 
before the end of the first period of thirty 
calendar days of continuous session of Con- 
gress after the date on which the report is 
transmitted, either House adopts a resolu- 
tion disapproving the sale, credit sale, or 
guaranty with respect to which the report is 
made. 

“(B) For purposes of subparagraph (A) of 
this paragraph— 

“(1) the continuity of a session is broken 
only by an adjournment of the Congress 
sine die; and 

“(ii) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the thirty- 
day period. 

“(3) Paragraphs (4) through (11) of this 
subsection are enacted by Congress— 

“(A) as an exercise of the rulemaking 
power of the Senate and the House of 
Representatives, respectively, and as such 
they are deemed a part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed in 
the House in the case of resolutions described 
by this section; and they supersede other 
rules only to the extent that they are incon- 
sistent therewith; and 
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“(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same man- 
ner, and to the same extent as in the case 
of any other rule of that House. 

“(4) For purposes of paragraphs (2) 
through (11) of this subsection, ‘resolution’ 
means only a resolution of either House of 
Congress, the matter after the resolving 
clause of which is as follows: “That the 
———————- does not approve the (sale, 
credit sale, guaranty) for and 
explained in the report transmitted to Con- 
gress by the President on , 19—_.’, 
the appropriate phrase within the paren- 
theses being selected, the first blank space 
therein being filled with the name of the 
resolving House, the second blank space 
therein being filled with the name of the 
foreign country on whose behalf the sale, 
credit sale, or guaranty is made, and the 
other blank spaces therein being appropri- 
ately filed with the date of the transmittal 
of the report; but does not include a reso- 
lution specifying more than one sale, credit 
sale, or guaranty. 

“(5) If the committee, to which has been 
referred a resolution disapproving a sale, 
credit sale, or guaranty, has not reported 
the resolution at the end of ten calendar 
days after its introduction, it is in order to 
move either to discharge the committee from 
further consideration of the resolution or to 
discharge the committee from further con- 
sideration of any other resolution with re- 
spect to the same sale, credit sale, or guar- 
anty which has been referred to the com- 
mittee. 

“(6) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
sale, credit sale, or guaranty), and debate 
thereon is limited to not more than one 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion is not in or- 
der, and it is not inorder to move to reco- 
sider the vote by which the motion is agreed 
to or disagreed to. 

“(7) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same sale, credit sale, or guaranty. 

“(8) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a sale, 
credit sale, or guaranty, it is at any time 
thereafter in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion is highly priy- 
lleged and is not debatable. An amendment to 
the motion is not in order, and it is not in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

“(9) Debate on the resolution is limited 
to not more than two hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further to 
limit debate is not debatable. An amend- 
ment to, or motion to recommit, the resolu- 
tion is not in order, and it is not in order 
to move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

“(10) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to a sale, credit sale, or guaranty, and 
motions to proceed to the consideration of 
other business, are decided without debate. 
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“(11) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
Sale, credit sale, or guaranty are decided 
without debate.” 


MURDER BY HANDGUN: A CASE FOR 
GUN CONTROL—NO. 7 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. HARRINGTON. Mr. Speaker, 
today’s account of a gun murder, pub- 
lished in the Chicago Tribune, demon- 
strates how vulnerable we all are to the 
violence which can strike at any minute, 
as long as handguns are so easily avail- 
able. 

Timothy Tharbs, age 21, was shot and 
killed by an unidentified man as Tharbs 
walked toward his porch. Tharbs was a 
narcotics dealer, according to witnesses, 
so he may have known that the lifestyle 
which he had chosen had many elements 
of violence attached to it. His fate, 
unfortunate as it was, may not haye 
come as a complete surprise. 

But eight people who lived in the 
building were sitting on the porch as 
Tharbs ran up the stairs, pursued by 
gunfire. Two of those people, Grover 
Travis, 44, and Emma Carter, 46, were 
shot, wounded in the back. They were 
innocent victims, caught in the middle 
of a Violent situation not of their own 
making. 

We are all potential victims. We may 
consider ourselves decent citizens, con- 
cerned only with our jobs and our fami- 
lies. We may think that no one would 
want to shoot us. Yet that stray bullet— 
that bullet meant for someone else, that 
bullet fired out of malice, that bullet fired 
for no apparent reason—could strike any 
one of us. 

Handguns are the earliest weapons in 
the country. They are easily concealed, 
they are easily obtained, and they kill 
very effectively. We can decrease our 
own sense of vulnerability only if we 
decrease the number of handguns in cir- 
culation. Strong gun control legislation 
would be a step in the right direction. 

The article from the July 20 Chicago 
Tribune follows: 

21-Yrar-Otp Man Is SHOT TO DEATH 

A 21-year-old man was shot and killed 
Wednesday night and two other persons 
wounded on the front porch of a three-fiat 
building at 1618 S. Christiana Av, 

Set. Frank Hughes of the Marquette Police 
District said an unidentified man walking 
south on Christiana began firing a gun at 
Timothy Tharbs, 7956 S. Aberdeen St., as 
Tharbs walked toward the porch. Tharbs ran 
up the stairs and the gunman kept shooting, 
striking a man and woman who were among 
eight persons on the porch, Sgt. Hughes said. 

Tharbs was pronounced dead in Mount Si- 
nai Hospital with a bullet wound in the chest. 


According to Sgt. Hughes, witnesses said that 
Tharbs was a narcotics dealer. Grover Travis, 
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44, and Emma Carter, 46, who lived in the 
building were both wounded in the back. 
They were in guarded condition in Mount 
Sinai, but not immediately admitted. 


GIBSON COUNTY, TENN., 
SESQUICENTENNIAL 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 24, 1973 


Mr. JONES of Tennessee. Mr. Speaker, 
as the first Congressman from Gibson 
County, Tenn., since Davy Crockett, it 
is my pleasure to announce the sesqui- 
centennial celebration of Gibson Coun- 
ty, Tenn. The purpose of the celebration 
is to commemorate Gibson County’s 150 
years of continued progress. In the fol- 
lowing brief history of Gibson County, 
one can easily understand the appro- 
priateness of the theme of the sesqui- 
centennial celebration: 

An Honorable Past with a Pathway to a 
Great Future. 


Named in the honor and memory of 
Col. John H. Gibson, Gibson County 
was organized October 21, 1823. Eaton, 
the oldest settlement in Gibson County 
was the port of river commerce for the 
county. However, with the introduction 
of the railroad, more settlements sprang 
up and the development of the county 
was underway. The oldest town in Gib- 
son County, Trenton, now has the honor 
of being the county seat. The first term 
of county court was held in the home of 
Luke Biggs on January 5, 1824. After 
completion of the county’s first court- 
house, the county court was moved and 
held its first session there in April 1825. 

The first bank in the county, currently 
celebrating 100 years of service, was 
known as the Banking House of E. A. 
Collins, and it is now known as the Milan 
Banking Co. Currently, Gibson County 
has more banks than any other county in 
the State and is the only county in the 
State to have a bankers association. An- 
other historical distinction that Gibson 
County enjoys stems from the Gibson 
County Fair, the oldest county fair in 
the South, which was first held in 
October 1856. 

With the continuing progress that Gib- 
son County has enjoyed in its history 
came the formation of the Gibson Coun- 
ty Electric Membership Cooperative. The 
purpose of the Co-op was to extend the 
conveniences of electricity to rural areas. 
Also, as a result of the concern that Gib- 
son Countians had and still have for one 
another came the establishment of the 
Gibson County Health Department, the 
first such department in west Tennessee 
and the third in the entire State. 

Gibson County takes pride in the prog- 
ress of its citizens. Col. Davy Crockett 
represented Gibson County in the Ten- 
nessee State Legislature in 1821 and later 
represented the west Tennessee area as 
a Member of Congress in 1826. In addi- 
tion, three members of the Gibson Coun- 
ty Bar Association have served with dis- 
tinction on the Tennessee Supreme 
Court. 
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Today, Gibson County is still a pros- 
perous and progressive section of Ten- 
nessee. Although the county is primarily 
agriculturally oriented, there are large 
numbers and a variety of industries who 
call Gibson County their home. Citizens 
of Gibson County take pride in the num- 
ber and quality of churches, modern hos- 
pitals, and libraries which have been es- 
tablished. 

Being the 12th largest county in the 
State of Tennessee populationwise, Gib- 
son County has 26 towns and communi- 
ties which the citizens of the county 
call home. Unincorporated towns and 
communities include Brazil, Cades, Ea- 
ton, Edison, Fairview, Frog Jump, Fruit- 
land, Gann, Gibson Wells, Goat City, 
Goosefoot, Graball, Holly Leaf, Idlewild, 
Lynn Point, Neboville, Sitka, Skullbone, 
and Whiteway. The incorporated towns 
are Bradford, Dyer, Gibson, Humboldt, 
Kenton, Medina, Milan, Rutherford, 
Trenton, and my own hometown York- 
ville. 

Citizens of Gibson County take great 
pride in their communities and they cer- 
tainly have reason to. Bradford is the 
noodle soup capital of the world. Gibson 
is a shipping point for truck crops. Hum- 
boldt is the home of the West Tennessee 
Strawberry Festival. Kenton is the home 
of the rare and beautiful white squirrels. 
Dyer was an important rail shipping 
point for adjoining Dyer County. Medina 
this year celebrates its centennial. Milan 
is the home of Dr. Andrew Holt, presi- 
dent emeritus of the University of Ten- 
nessee at Knoxville. Rutherford is the 
home of Davy Crockett. Trenton boasts 
the world’s largest and finest collection 
of Porcelain Veilleuse Theseres. Skull- 
bone is the home of former world’s cham- 
pions “fist and skullbone fighters.” 

I am proud to say I am a Gibson 
Countian. As a resident of Yorkville, I 
realize and share the proud tradition 
that is part of Gibson County. Davy 
Crockett introduced the bill to create 
Gibson County in the Tennessee Legisla- 
ture. And now, 150 years later, it is my 
pleasure to announce the Gibson County 
sesquicentennial celebration which will 
be held October 15 through 21. 1973. Don 
Farmer, president of the Sesquicenten- 
nial Association, and his associates have 
devoted much time and effort into mak- 
ing the celebration as successful as the 
history of Gibson County. 

As a resident of Gibson County, I take 
this opportunity to invite everyone to 
come and participate in the sesquicen- 
tennial celebration, and to see for your- 
self why Gibson County is a county “with 
an honorable past with a pathway to a 
great future.” 


THE RIGHT TO LIFE 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 24, 1973 


Mr. ZABLOCKI. Mr. Speaker, the at- 
titude that there is such a thing as a “life 
not worth living or not worth letting 
live” which is reflected in certain popular 
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movements today, cannot be counte- 
nanced or accepted by a nation whose 
way of life comprises an obvious and cer- 
tain recognition of the law of God. On 
January 22, the Supreme Court handed 
down its tragic decision which turned 
“thumbs down” on the lives of millions 
of unborn children. The new legal ar- 
rangement on abortion makes a mockery 
of the God-given and most important 
human right—the right to life. As the 
dangers of public acceptance of this im- 
provident decision become more evident, 
we must strengthen our efforts to reverse 
the Court holding and restore respect for 
the life of the unborn in our society. 

Mr. Speaker, among the hundreds of 
letters which I have recently received 
expressing opposition to the Court rul- 
ing, one was sent by Mary Higgins, a 
young lady studying nursing at the Uni- 
versity of Wisconsin. Enclosed in Miss 
Higgins’ letter was a study which she had 
recently completed on abortion. The in- 
sight, and the sense of firmness and hope 
are reflected in Miss Higgins’ own state- 
ment that each person has a job to do in 
life that no one else could ever duplicate. 
She writes: 

We all touch one another's life in ways 
that are irreplacable. Man’s gross judgment 
can in no way imitate the natural order of 
things. There isn’t a judgment capable of 
perfect selectivity—which abortion implies. 
No matter how gifted a visionary is, he can- 
not possible foresee the potential of good- 


ness or justice that may come out of life, if 
that life is given a chance. 


Mr. Speaker, at this time I would like 
to commend Miss Higgins’ study to the 
attention of our colleagues: 

THE RIGHT To Live 


In this age of social consciousness and 
outrage over injustice to the helpless, it is 
ironic that abortion should slide so easily into 
vogue. This is definitely a turning point in 
the course of human affairs for the American 
people. The calmness with which the people 
are accepting the Supreme Court decision of 
January 22 signals the shadowing of a dan- 
gerous idea over the face of our peoples. This 
new passiveness will seep through the cracks 
under the doors of our houses and nudge each 
of us. 

Some say that the fetal life is not a human 
being. Who is to define a human being? Does 
thought or independent sustenance or age 
determine whether growing matter is a life? 
When a baby is born prematurely and sur- 
vives, is that being more human than one 
which was forcibly aborted at the same age? 

There are a number of social consequences 
that abortion has which act as negative 
forces in society. Someone once said: Cen- 
turies from now historians will look back 
on this era and say that was a time when 
men killed their young.” Those historians 
will write about the ills our society suffered 
because of the snowball effect that abortion 
had on “liberal” views of control of human 
life. “It is easier for a man to kill if those 
around him are killing, and it is easier for a 
man to kill if he has killed before. All fanati- 
cal tyrants have known this from ancient 
oriental chieftains to Torquemada to Hitler 
to Mao. The moral instincts of humans are 
generally fragile, and if they are not con- 
stantly renewed by vigorous use, they wear 
away until they crumble completely.” 1 This 
view sounds a little bit extreme in relation 
to abortion until you take a look back at a 
tragic case. The beginnings in Germany were 
merely a shift in emphasis of the basic atti- 
tudes of physicians. It started with the ac- 


Footnotes at end of article. 
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ceptance of the attitude, basic in the euthan- 
asia movement, that there is such a thing as 
a life not worth living or nor worth letting 
live? 

Possibly one of the most convincing factors 
for abortion is the tremendous number that 
have already been performed. It is over- 
whelming and nauseating at the same time 
to believe that those unborn persons were 
wrongly murdered. It is much more easing 
to the conscience to drift with the tide and 
say that the nation’s physicians performing 
abortions can’t all be wrong. People want to 
believe that events surrounding them are 
normal and sane. The burden or bother of 
questioning a law is too much with such an 
important affair. 

I see no way of stopping the widespread ac- 
ceptance of legal abortion—which is inevit- 
able if the next generation grows up with it— 
from blossoming into a general acceptance of 
euthanasia and eventually selectivity in 
breeding. Even though there may be ideals 
and great plans of Utopia behind it, the 
manipulation of human birth and existence 
by scientists is a jinxed expedition. Man 
will end up exterminating other men. “If we 
find the taking of human life acceptable for 
purposes of social convenience under some 
circumstances, are we not going to pave the 
ground for the taking of human life under 
other circumstances in order to meet other 
objectives of social convenience?”’—Sen. 
James Buckley. 

With the dawning of women’s rights, the 
issues are getting badly confused. There is no 
reason for women to believe that life is a bed 
of roses. It isn’t that way for anyone. No 
woman should be led to believe that she can 
prevent a pregnancy 100% with anything but 
abstinence from sex or sterilization. That’s a 
risk that must be taken into consideration. 
Instead of looking to abortion as a relief from 
their “burden”, woman should pursue other 
relatively acceptable alternatives: to put the 
baby up for adoption after her 9 months or 
to pursue her interests in court with a pa- 
ternity suit. 

The United States Supreme Court legalized 
abortion saying that the termination of an 
unwanted pregnancy is up to a woman and 
her doctor, The court ruled that the criminal 
abortion laws of almost every state violated 
a constitutional “right of privacy” and must 
therefore be struck down. The “right to pri- 
vacy” argument used by many pro-abortion- 
ists is fine for the adult woman as a single 
individual, but how about the unborn woman 
or man? If you stand outside of a door and 
listen to a mother battering her child, even 
to the point of killing it, what would you do? 
Would you respect the privacy of her home? 
You probably would not. Hopefully you 
would break down the door and rescue the 
child. By virtue of her abuse of another hu- 
man person, she surrendered her constitu- 
tional right to privacy in this case. The same 
analogy applies to abortion.* Rights of per- 
sonhood and life must be judged superior to 
the rights of privacy or sexual identity. 

Daniel Callahan writes that “the essence 
of the moral problem in abortion is the 
proper way in which to balance the rights 
of the unborn (who very early have heads, 
fingers, toes, receptivity to stimuli, recordable 
EEG's, ...no less than you and me) against 
the right of a woman not to have a child she 
does not want... Values are reconstructed 
by making the value of a potential human 
being dependent upon being wanted by it’s 
mother.” 4 

It is not true that a child born today could 
be unwanted. The adoption agencies across 
the nation have waiting lists of prospective 
parents eager for a baby to love. There are 
homes for the babies whose mothers will not 
or cannot take up the mother role. “With the 
availability of abortion in New York and 
other states there has been a precipitous de- 
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cline in babies available for adoptions. Many 
adoption agencies have stopped accepting ap- 
plications from childless couples... 

Throughout the U.S. and Canada babies 
for adoption have become almost unavail- 
able. There are and will be far more good 
homes than babies available.” * 

It is my thesis that the undefinable fetal 
life (it is definitely growing and living) 
must be treated as sacred human material— 
analogous to any other unconscious, de- 
pendent form of human life. We are all de- 
pendent on people or forces outside of our- 
selves to varied degrees; so that the criterion 
of dependence doesn’t make something in- 
human. The human vegetables or people who 
will never come out of a coma are still 
human beings. They have the more noticable 
manifestations of our characteristics of de- 
pendence and unconsciousness. The fetal life 
is Just as human as these, just more easily 
swept under the rug. Society still has some 
conscience in caring for and preserving the 
dependents in adult life; why do they aban- 
don the prenatal life? The fetal life has the 
qualities present in our own lives in different 
extremes and proportions. 

Something that many people forget when 
discussing the fetus is that there were more 
than two forces (the parents) involved in 
the formation of a new life. Procreation is 
a power given by God. The growth of a unique 
new group of cells is a miracle. Scientists 
should be proud of their test tube DNA, arti- 
ficial insemination, sperm freezing and ab- 
sentee mothers—but this still isn’t life pro- 
duced independently of God. Decisions con- 
trolling this new life are not ours to make. 

There is another important property of 
the fetal life which should demand our re- 
spect. It is at least a potential (if not already 
true) person. This means that the world’s 
most valuable resource is being threatened— 
life by life. The race is not necessarily in dan- 
ger, but the irreplaceable elements are. We all 
have a great interest—almost as an invest- 
ment—in each potential life. “Each human 
being is unique and irreplaceable. In the 
realm of being, no one can take the place 
of another. Theodosius Dobzhansky, the 
Nobel Laureate in genetics says that the pos- 
sible variations of human genotypes consti- 
tute so vast a number as to be equal to the 
number of atoms in the universe. Unique- 
ness does not wait upon one’s being born 
and becoming a conscious person; rather, 
each combination of ovum and spermatozoon 
initiates unique life. The definition and 
identity of human life must be given in 
terms of personhood, and not alone in 
terms of living tissue.”* Countless signifi- 
cant and essential persons—which everyone 
is—will never be allowed to leave a scratch 
on the surface of the earth, as they were 
meant to do. It is my personal belief that 
each person has a job in life that no one 
else could ever do like him. We all touch 
another's life in ways that are irreplaceable. 
Man’s gross judgments can in no way imi- 
tate the natural order of things. There isn’t 
a human judgement capable of perfect se- 
lectivity—which abortion implies. No matter 
how gifted a visonary is, he cannot possibly 
forsee the potential of goodness or justice 
that may come out of a life, if that life is 
given a chance. 

Our government, however, has haphazardly 
entrusted every mother and her doctor with 
this role of selector. The Supreme Court 
says that abortion is o.k., but that is an 
empty approval. It is not their place to con- 
done this slaughter. They have surrendered 
to the mob, they have washed their hands of 
their role as protector of the unborn. 

The court seems to be running away from 
any responsibility or sense as a guiding body 
of supposedly wise leaders. The court drama- 
tizes what has been clear under other signs 
for some time: we stand in danger of becom- 
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ing an abortion culture. It is a comfortable 
way of life that settles for the least incon- 
venient solution to moral dilemmas. 

What was said in Sweden 20 years ago now 
seems to apply in the United States: If a 
majority of the people hold an act to be 
moral, it is moral.’ However the “majority” 
is barely representative of the public’s opin- 
ion. A Gallup poll released one week after the 
decision disclosed that 46% of the public 
favors the right of a woman on advice of her 
physician to have an abortion during the 
first trimester; 45% opposed and 9% no 
opinion.* It appears that the Supreme Court 
has listened only to the high pressure ele- 
ment that favors abortion. 

In the 7-2 majority opinion, Justice Black- 
mun, while taking note of the prominence 
of this question, wrote: “We need not resolve 
the difficult question of when life begins. 
When those trained in the respective dis- 
ciplines of medicine, philosophy and theology 
are unable to arrive at any consenses, the 
judiciary, at this point in the development 
of man’s knowledge, is not in a position to 
speculate as to the answer.” ® This is saying: 
we don’t understand something, so we will 
leave the decision up to the multitude. We 
will hurry up and say yes and later maybe 
we'll understand what it is we are doing. 

Scholastic speculations about the time of 
“ensoulment” of the fetal life are inappro- 
priate and misleading. It is impossible for 
theologians and physicians to determine the 
exact point in the continuum of tissue life 
when it can be said that personhood has 
been attained. “When is day truly day and 
night truly night, rather than dusk or dawn 
which distinguished them. The belief in per- 
sonhood is basic, but the definition remains 
in dispute.” ” 

In the interest of life and justice I oppose 
the murder of our young. What a society 
values, it protects with laws. 

“If a man loses reverence for any part of life, 
He will lose his reyerence for all life” 
— ALBERT SCHWEITZER. 
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CONGRESSIONAL RECORD — HOUSE 


July 25, 1973 


HOUSE OF REPRESENTATIVES—Wednesday, July 25, 1973 


The House met at 12 o’clock noon. 

Rey. George Aberle, Westminster Pres- 
byterian Church, Medford, Oreg., offered 
the following prayer: 


Almighty God, at this crucial moment 
in the history of our Nation we pray for 
the House of Representatives in all its 
responsibilities, deliberations, and deci- 
sions, Give to each of its Members insight 
into the true nature of the issues before 
them, the wisdom to know what is right, 
and the courage to d« it. As those elected 
to national office must frequently, enable 
them to be the most sensitive to the 
needs of all of our citizens. 

Guide these men and women, our God, 
not only in their deliberations but also 
in the spirit of their interaction, that 
they may be a mighty force to bring lib- 
erty and justice to the people of this 
Nation and the world. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the amendment 
of the House to a bill of the Senate of the 
following title: 

S. 1090. An act to amend the Communica- 
tions Act of 1934, to extend certain authori- 
gations for the Corporation for Public 
Broadcasting and for certain construction 
grants for noncommercial educational televi- 
sion and radio broadcasting facilities, and for 
other purposes. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 426) entitled 
“An act to regulate interstate commerce 
by requiring premarket testing of new 
chemical substances and to provide for 
screening of the results of such testing 
prior to commercial production, to re- 
quire testing of certain existing chemical 
substances, to authorize the regulation of 
the use and distribution of chemical sub- 
stances, and for other purposes,” re- 
quests a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. MAGNUSON, Mr. 
Hart, Mr. Tunney, Mr. GRIFFIN, and Mr. 
Coox to be the conferees on the part of 
the Senate. 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 


S. 1149. An act to promote commerce and 
to meet the need of consumers of goods and 
products by increasing availability of rail- 
road rolling stock and equipment through 
improved utilization techniques and finan- 
cial guarantees for new acquisitions, and for 
other purposes; and 

S. 1803. An act to authorize the waiver of 
claims of the United States arising out of 
erroneous payments of pay and allowances to 
certain officers and employees of the legisla- 
tive branch. 


THE REVEREND GEORGE ABERLE 


(Mr. DELLENBACK asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. DELLENBACK. Mr. Speaker, it is 
a very real pleasure for me today to 
have the minister of my home church 
give the opening invocation to begin this 
day’s session of the House of Rep- 
resentatives. 

As a relative newcomer to our not 
overly large city of Medford, Oreg., Rev- 
erend Aberle brought with him at least 
three tremendously fine assets. 

One, he brought with him a deep 
Christian commitment which is apparent 
in his daily life in our community. 

Second, he brought with him an ex- 
traordinarily fine family. I might add 
that they are with Reverend Aberle in his 
visit to Washington and are present in 
the Members visitors’ gallery at this mo- 
ment—his wife, Marilyn, his daughter, 
Kathy, and his son, Rick. 

Third, he brought with him a sense 
of humor and a personality which fit ad- 
mirably into a community that we think 
is a delightful place to live. We feel that 
Medford is a warmer and richer place to 
live by virtue of the Aberles being part of 
our church family and our community. 

So again I say that it is a real pleasure 
for me to have my friend George with us 
today. I appreciate the Chaplain of the 
House, Dr. Latch, making this possible, 
and I am sure that my colleagues join 
with me in expressing our appreciation 
to Reverend Aberle and his family for 
sharing with us these moments of com- 
munion with God. 


SINGLE EMERGENCY NUMBER, 911 


(Mr. ROUSH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter,) 

Mr. ROUSH. Mr. Speaker, I would like 
today to add a number of names to the 
list of those cosponsoring legislation 
which I have introduced to assist States 
and local communities which endeavor 
to adopt “911” as the single emergency 
number. 

I do so because additional Members 
of Congress have expressed an interest in 
cosponsoring this legislation. And I do so 
for an additional reason, 

Just last week the Congress completed 
action on the emergency medical services 
legislation, legislation encouraging and 
assisting communities to provide for 
themselves integrated emergency medi- 
cal services. One of the most important 
components of such a system involves 
communications and the emergency 
medical services legislation that now 
awaits the President’s signature called 
for the adoption of the “911” emergency 
number in all such systems established 
under this bill as soon as possible. 

For those of us vitally interested in 
emergency communications, passage of 
this legislation was an important 
achievement. However, medical emer- 
gencies do not exhaust the list of emer- 
gencies; fires and crimes are equally im- 
portant. And it is most desirable that 


communities which adopt “911” as a part 
of their medical emergency communica- 
tions system, extend this number to po- 
lice and fire emergencies so that they wiil 
then have a single, easily remembered, 
quickly dialed phone number for secur- 
ing aid in time of crisis. 

I am also reintroducing this bill today 
in order to encourage communities along 
these lines. Through the Federal Com- 
munications Commission, my proposal 
provides funds to assist in making “911” 
available to cities for all emergencies. I 
am happy to add the names of my col- 
leagues. 


SALARY INCREASE FOR CONGRESS 
UNTHINKABLE 


(Mr, QUILLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. QUILLEN. Mr. Speaker, today 
when we are engaged in such a difficult 
fight against inflation, it is unthinkable 
that Congress should approve legislation 
which would provide a salary increase 
for Members of Congress. Such an irre- 
sponsible action would be outrageous. 

How can this measure be justified to 
the people who are now fighting a seem- 
ingly never-ending battle against infia- 
tion? 

How can we expect our constituents to 
tighten their belts and to restrain wage 
demand for the good of the country when 
we, their elected officials, set such an ex- 
ample? 

Economy begins at home, and if infla- 
tion is to be stopped or even slowed down, 
it must begin with the Federal Govern- 
ment. Most of us have campaigned on 
platforms of fiscal responsibility. We now 
have the opportunity to fulfill these 
commitments by defeating this legisla- 
tion, and I urge each Member to do so. 


PERMISSION FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO FILE A REPORT ON H.R. 9130, 
UNTIL MIDNIGHT SATURDAY, 
JULY 28, 1973 


Mr. MELCHER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs may have 
until midnight Saturday, July 28, 1973, to 
file its report on H.R. 9130. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mon- 
tana? 

There was no objection. 


POTATOES $3.15 A PECK 


(Mr. BURKE of Massachusetts asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. BURKE of Massachusetts. Mr. 
Speaker, this morning at breakfast I was 
talking to Mrs. Burke and she was telling 
me what happened yesterday when she 
bought 5 pounds of potatoes in the gro- 
cery store. The cost of those 5 pounds of 
potatoes was $1.05, which means that a 
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peck of potatoes today is being retailed at 
the exorbitant price of $3.15 a peck. 

This is an outrageous condition to ex- 
ist in this country. Lettuce is selling for 
89 cents a head. Onions are selling for 69 
cents a pound. The prices are going 
through the ceiling, and the poor people 
of this country have no way to cope with 
it. 

Last week I tried to have an amend- 
ment adopted to have the Department of 
Agriculture provide seeds for home gar- 
deners throughout America so people liv- 
ing in the urban areas would be able to 
grow vegetables at least to try to com- 
pete with these rising costs in prices. 

Three dollars and 15 cents for a peck 
of potatoes. This is a staple food item. It 
is something that the poor family de- 
pends upon, and it is up to this Congress 
to do something about it. 


MISS HOLTZMAN AND THREE AIR 
FORCE OFFICERS SEEK INJUNC- 
TION AGAINST CAMBODIA BOMB- 
ING 


(Miss HOLTZMAN asked and was 
given permission to address the House 
for 1 minute, to revise and extend her 
remarks, and to include extraneous mat- 
ter.) 

Miss HOLTZMAN. Mr. Speaker, I 
should just like to bring to the attention 
of my colleagues a very momentous de- 
cision that occurred earlier this morning. 
I have been a longtime opponent of our 
military activities in Southeast Asia, and 
as one who has given a great deal of 
study to the Constitution, have been 
deeply troubled about the constitution- 
ality of the President’s warmaking pow- 
ers in Cambodia. 

In April of this year I initiated an 
action in the Federal district court in 
Brooklyn. I was joined by three Air 
Force officers to seek an injunction 
against the bombing in Cambodia. 

I would just like to advise the Mem- 
bers that this morning a Federal district 
judge of the eastern district of New 
York issued an injunction against the 
bombing in Cambodia. I think it is a 
crucial decision. It is the first time in 
this country that a court has declared 
a war unconstitutional, and I think it 
goes a long way to assert that the Con- 
gress alone has the fundamental right 
over the decision as to whether or not 
this country is to go to war. 


CONFERENCE REPORT ON S. 1423, 
LEGAL SERVICES TRUST FUNDS 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I call up the conference report 
on the bill (S. 1423) to amend the Labor 
Management Relations Act, 1947, to per- 
mit employer contributions to jointly ad- 
ministered trust funds established by 
labor organizations to defray costs of 
legal services, and ask unanimous con- 
sent that the statement of the managers 
be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
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The Clerk read the statement. 

Mr. THOMPSON of New Jersey (dur- 
ing the reading). Mr. Speaker, I ask 
unanimous consent, the report having 
been printed for several days, that the 
statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

(For conference report and statement, 
see proceedings of the House of July 17, 
1973.) 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker and Members of the 
House, I urge your support for the con- 
ference report on the bill to permit the 
establishment of jointly administered 
trust funds to defray the costs of legal 
services. As my colleagues know, the bill 
passed the House by a vote of 257 to 149. 
Prior to its passage, the bill was amended 
in an attempt to permit only “open 
panel” legal services plans for clients. 

The Senate bill, which had previously 
passed by a vote of 79 to 15, did not con- 
tain such a provision. The House con- 
ferees insisted upon the House amend- 
ment, and after lengthy conference de- 
bate, the Senate receded from its posi- 
tion, with an amendment, and a com- 
promise was agreed to. 

I can advise my colleagues that, with 
the addition of two words, the spirit of 
freedom expressed by the House amend- 
ment has been broadened. Under the 
compromise language, the participants 
would have the freedom to choose legal 
services plans of their choice. They would 
not be limited to only one type of plan. 
The participants, through their elected 
representatives in negotiations with their 
employers, will be able to adopt and uti- 
lize the type of legal services program 
that best suits their needs. They will not 
be restricted to any one type of legal 
services plan, be it open, closed, or some 
shade in between. They will have the 
same free range of plan options available 
to them in negotiating for legal services 
that they currently enjoy with respect to 
medical and to health plans. 

They may opt for a plan that permits 
them to use participating attorneys in 
the community such as Blue Cross-Blue 
Shield health services plans, or they may 
choose to deal with a smaller group of 
lawyers analogous to Group Health As- 
sociation services plans. 

Whatever course is decided upon in 
this free negotiation, it will be the result 
of free bargaining in a free marketplace. 

There will be freedom for the employer 
and employee to reach a meeting of the 
minds as to the most effective way to 
provide legal services. 

The legitimate cost concerns of the 
employer will be considered. 

The availability of competent counsel 
will be considered. 

The needs of the employees will be 
considered. 

I congratulate the House for recogniz- 
ing the legitimate need for legal services 
on the part of middle-income Amer- 
icans—and for passing legislation to deal 
with that need. 

The compromise reached by the con- 
ferees strengthens that bill. 
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As thus amended, the bill, while pre- 
serving the concept of “freedom of 
pram expressed in the House bill, would 

so: 

First, eliminate any constitutional ob- 
jections to the present language of the 
House bill; 

Second, promote the development of 
choice of lawyer plans by bar associa- 
tions, insurance companies, and other 
groups; 

Third, insulate the Congress from 
regulating the practice of law, under this 
legislation; 

Fourth, permit experimentation de- 
signed to hold down the cost of such pro- 
grams; and 

Fifth, eliminate any discrimination 
against jointly trusteed plans, thereby 
permitting the parties in this early stage 
to experiment with different approaches 
in the consumer marketplace. 

While the permits of unrestricted and 
limited use plans have been debated end- 
lessly in legal forums, the conferees be- 
lieved that the inclusion of freedom of 
choice of attorneys would add a signif- 
icant value that would not be available 
in limited plans. We believe, therefore, 
that the parties should be encouraged to 
give full consideration to “free choice” 
features as well as to other factors. But 
the choice, under our system should be 
reposed in the parties and not imposed 
upon them by governmental fiat. 

The SPEAKER. The gentleman has 
consumed 5 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
ppor I yield myself 3 additional min- 
utes. 

Because prepaid legal services will for 
the first time be made available under 
the terms of collective bargaining agree- 
ments through the adoption of this con- 
ference report, it is important that every 
consideration be given to the establish- 
ment of programs that are effective and 
truly responsive to the needs of the 
members of the labor organizations in- 
volved. Wasteful use of funds must be 
avoided and every effort must be made to 
assure the best results for the money ex- 
pended. This can best be accomplished 
by seeking the advice and assistance of 
bar associations, employer groups, 
unions, the National Consumer Center 
Legal Services, and other knowledgeable 
sources which could give guidance in es- 
tablishment and administration of local 
or regional plans. 

The conference report has the broad- 
est base of support: The American Bar 
Association—and I quote from a letter of 
July 17, 1973, from the ABA president: 

I would like to inform you of the unquali- 
fied support of the American Bar Associa- 
tion for S. 1423 as reported by the Joint Con- 
ference Committee. 


That letter was sent to all Members 
of the House. 

The conference report has the support 
of the entire labor movement, the Na- 
tional Consumer Center for Legal Serv- 
ices, the Trial Lawyers of America, the 
Consumer Federation of America, the 
National Education Association, the 
U.S. Catholic Conference, the Na- 
tional Farmers Union, the National 
Council of Senior Citizens and the Insur- 
ance Company of North America—among 
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many, many others—give their unquali- 
ified endorsement to the conference 
report. 

The Senate accepted the conference 
report last week by a voice vote. 

In 1935, again in 1947 and in 1959, the 
Congress established a national policy 
giving the Nation’s workers the right to 
bargain collectively subject to the re- 
straints as expressed in the legislation 
of those years. The system has worked 
remarkably well. It has always been the 
national policy subject only to specific 
restrictions to give the employers and 
employees the greatest possible freedom 
in the bargaining process. 

I am particularly pleased that the 
Senate conferees who were at the begin- 
ning adamant in their insistence on 
their language finally relented and left 
the very essence of the Latta amendment 
in the conference report. 

I would like to take this opportunity 
to commend the gentleman from Ohio 
(Mr, Larra) for his contribution which I 
believe to be a valuable addition to the 
original language of the bill. No violence 
has been done to the gentleman’s lan- 
guage, rather, his original intention to 
give the employers and employees maxi- 
mum freedom of choice still exists and 
has been strengthened. 

In closing, I might say that legal serv- 
ices will be infinitely less expensive to 
the employer and employee, because of 
their freedom to negotiate for such plan 
as best suits their local situation. 

Mr. O’NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. THOMPSON of New Jersey. I 
yield to the majority leader. 

Mr, O'NEILL. Mr. Speaker, I thank the 
gentleman for yielding. 

The gentleman made the comment 
that the bill that passed the House by 
over a hundred votes, and I note by the 
Recorp of July 17 that this conference 
report passed the Senate on a voice vote. 
As I recall the discussion that took place, 
the main contention that arose in the ne- 
gotiations on collective bargaining was 
whether there would be an open panel, 
or whether the worker would be able to 
choose his own lawyer. 

That matter, as I understand it, has 
been solved by the committee. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, at the bargaining table, not 
only the employee but the employer can 
agree on that. 

If I might offer a hypothetical situa- 
tion, assuming that there are 500 em- 
ployees in industry in the gentleman’s 
district, they sit and bargain with their 
employer, Under the conference report 
they can use any alternative that they 
want. 

The SPEAKER. The time of the gen- 
tleman from New Jersey (Mr. THomp- 
son) has expired. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield myself 1 additional 
minute. 

Mr. Speaker, in further explanation to 
the gentleman’s question, the employer 
can choose 10 lawyers and the employees 
can choose 10 lawyers, or they can say 
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that they will make the panel completely 
open and use the bar association of the 
county or of the State. They really do 
have freedom of choice, and this is the 
contribution which the gentleman from 
Ohio (Mr. Latta) intended to make. We 
simply gave the alternative to them of 
bargaining collectively in the manner 
which best suits their needs. 

Mr. O'NEILL, Mr. Speaker, I wish to 
thank the gentleman for his explanation 
of the matter. I want the gentleman to 
know that I support the legislation, and 
I hope the conference report is adopted. 

Mr, THOMPSON of New Jersey. Mr. 
Speaker, I thank the distinguished ma- 
jority leader, the gentleman from Mas- 
sachusetts (Mr. O'NEILL) . 

Mr. ASHBROOK. Mr. Speaker, I yield 
5 minutes to the gentleman from Michi- 
gan (Mr. EscH). 

Mr. ESCH. Mr. Speaker and Members 
of the House, I rise today in order to in- 
dicate my position on the conference re- 
port H.R. 77. H.R. 77, as reported back to 
the House, is substantially different from 
that which left the House of Represent- 
atives and does not allow complete free- 
dom of choice on the part of the indi- 
vidual worker in determining his or her 
legal representation. For that reason, I 
did not sign the conference report that 
is before us today. However, I do intend 
to vote affirmatively in support of the 
legislation and I would like to explain my 
position to the House. 

This House has gone on record as in 
support of the concept of providing that 
unions and management may bargain 
collectively for the joint administration 
of legal services funds, so first let us rec- 
ognize that issue is not before us today. 
The real issue at hand is to what degree 
the individual worker will have a deter- 
mination in selecting his legal represen- 
tation. The House bill has a complete 
freedom of choice plan with so-called 
open panels allowing for selection by the 
individual client of his legal counsel. 
Whereas, the conference language pro- 
vides for a so-called closed panel, that is, 
a panel in which selection is made from 
a predetermined group. And thus the in- 
herent question is whether or not a pre- 
determined group is selected by his labor 
representation. Thus, the real issue at 
hand is whether or not the bargaining 
unit; that is, the union, represents the 
individual employee. Those who believe 
that the individual. employee is repre- 
sented by his employee bargaining unit 
will vote for the conference report, 
whereas those who still maintain that 
the bargaining unit does not adequately 
represent the individual employee, will 
vote against the conference report. As to 
the merits of the issue itself, it is well to 
recognize that it should not be Congress 
prerogative to predetermine the inherent 
nature of the specific plans under con- 
sideration by both management and la- 
bor in any predetermined way and that 
indeed, if our goal is to secure adequate 
legal representation for all individuals at 
a minimal possible cost, the House would 
be well advised to accept the conference 
report. 
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Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield 2 minutes to the distin- 
guished gentleman from Missouri (Mr. 
CLAY). 

Mr. CLAY. Mr. Speaker, I rise to urge 
my colleagues to vote for adoption of the 
conference report on S. 1423. This report 
authorizes the establishment of trust 
funds to provide legal services for em- 
ployees, their families, and dependents, 
and to be financed through the collective 
bargaining process. 

I have seen few bills which have en- 
joyed such a wide spectrum of support 
as this one. The only difference between 
the House and Senate bills was the House 
amendment on which I believe, the con- 
ferees on the part of the House have 
worked out an eminently reasonable 
compromise. The conferees have made 
it clear that employers and employees, 
who wish to participate in the benefits 
authorized by this bill, shall have com- 
plete freedom of choice in determining 
which kind of legal services plan they 
wish to participate. I believe this com- 
promise language strengthens the bill 
and broadens the spirit of freedom con- 
tained in the House amendment. It 
makes it clear that the people who are 
going to be paying for these plans and 
who are going to be receiving benefits 
under them, should be free to pick the 
plan best suited to their own needs. 

I think the range of support for this 
bill is truly impressive. It includes the 
American Bar Association, all of orga- 
nized labor, the National Consumer Cen- 
ter for Legal Services, the Cooperative 
League of the U.S.A., the National Coun- 
cil of Senior Citizens, the National Farm- 
ers Union, the U.S. Catholic Conference, 
and many other groups. 

I commend the work of the conferees, 
and urge my colleagues to vote for adop- 
tion of the conference report. 

Mr. ASHBROOK. Mr. Speaker, I yield 
4 minutes to the distinguished gentleman 
from Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I rise in opposition to the con- 
ference report on this bill. I do so for 
two reasons. 

One is because I share with others of 
the House a concern over the effects of 
the conferees’ decision on the Latta 
amendment. I think they have artfully 
and I must say effectively made it more 
difficult to go in the direction that the 
Latta amendment proposed, which was 
in fact a free choice on the part of an 
individual. 

But I must say, also, I have reserva- 
tions with regard to the bill in its present 
form, for which the conferees are not 
responsible but for which both the House 
anc Senate are responsible, by virtue of 
the fact that this issue becomes one of 
mandatory rather than permissive col- 
lective bargaining. Having lost on the 
amendment that I offered in the House, 
I recognize that the conferees could not 
deal with this issue, but I must say, in all 
honesty, I think the conference report 
as it comes back, both because of its im- 
perfection on the Latta language and 
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because of the longrun implications for 
collective bargaining, means that this 
is a step which we ought not to take. 

This is why I oppose the conference 
report, and urge that my colleagues join 
me in voting against the conference 
report. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield 1 minute to the distin- 
guished majority whip, the gentleman 
from California (Mr. MCFALL). 

Mr. McFALL, Mr. Speaker, I hope the 
House today will adopt the conference 
report on S. 1423, jointly administered 
trust funds for legal services. 

S. 1423 is the first step in making 
needed legal services available to millions 
of American workers and their families 
through individually tailored programs 
worked out and financed through the 
collective bargaining process. 

I wish to commend the conferees on 
the part of the House for working out 
an equitable agreement with the Senate 
on the only point on which the House 
and Senate bills differed. The compro- 
mise language adopted by the conferees 
enjoys widespread support, ranging from 
the American Bar Association, to or- 
ganized labor, to major consumer groups. 

I understand that this legislation is 
acceptable to the administration, and so 
far as I know there is no objection from 
the representatives of management. 

I believe this bill enjoys broad support 
here in the House, and I hope that the 
conference report is promptly approved. 

Mr. ASHBROOK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I take this time to ask 
the chairman of the subcommittee, the 
gentleman from New Jersey (Mr. 
Txuompson) to state for the record so it 
will be very clear, as a matter of legisla- 
tive history, what the term “for counsel 
or plan of their choice” means? 

As the gentleman from Ohio knows, 
within the conference itself there was 
some question as to what this sentence 
meant, There was no lack of under- 
standing among the conferees, it was 
clear to this Member, although I did not 
support the amendment, it was very clear 
to me that the meaning of the Senate 
and House conferees was that the word 
“their” referred not to the individual 
employees, but to the negotiating parties. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, if the gentleman will yield, the 
gentleman from Ohio is exactly correct. 

Mr. ASHBROOK. For purposes of 
legislative history, it is clear, then, as 
far as the conferees are concerned, we 
were referring to the negotiating parties, 
and not to the individual union mem- 
ber. There has been some question on 
this side, and I wanted to make that par- 
ticularly clear for legislative history. Al- 
though I did not happen to vote for it. 

Mr. THOMPSON of New Jersey. If the 
gentleman from Ohio will yield still 
further, it is clear not only as a result 
of this beneficial colloquy but it is set 
forth in the report that the word “their” 
applies to both parties. 

Mr. ASHBROOK. I thank the gentle- 
man from New Jersey. 

CXIX——1628—Part 20 
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Mr. COLLIER. Mr. Speaker, will the 
gentleman yield? 

Mr. ASHBROOK. I yield to the gentle- 
man from Illinois. 

Mr. COLLIER. Mr. Speaker, do I un- 
derstand then that the individual mem- 
ber of a union, or a worker, does not have 
an individual choice of his counsel? 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, if the gentleman will yield still 
further, no, the gentleman does not so 
understand. It is a matter ultimately of 
the negotiations of the union manage- 
ment, between the union members cho- 
sen as their negotiating representatives 
and the employer. The ultimate plan, un- 
der the conference report, can be com- 
pletely open, it can be a panel or it can 
be a mixture, and it is one, under the tra- 
ditional collective bargaining process, 
that will be brought back by the em- 
ployee representatives for ratification by 
the membership, and by the employer 
representative to those to whom he is 
responsible, perhaps the Board of Direc- 
tors. 

Mr. COLLIER. If the gentleman will 
yield further, so the answer is that the 
individual does not have a choice? 

Mr. THOMPSON of New Jersey. The 
individual initially, I will say to my 
friend, starts out with nothing. His nego- 
tiator arrives at a conclusion and then 
brings it back to the membership for 
ratification, and in virtually every in- 
stance I can conceive of, the individual 
will have his choice. 

Mr. COLLIER. At the discretion of the 
employer? 

Mr. THOMPSON of New Jersey. After 
ratification by the employer group—em- 
ployee group of whatever is done at the 
bargaining table, 

Mr, ASHBROOK. Will the gentleman 
not say, in summing up the situation as 
it now stands, the Latta amendment in 
effect gave the individual union member 
virtually unlimited choice of counsel un- 
der a legal service program—that is what 
the gentleman from New Jersey is say- 
ing—as amended in the conference re- 
port? The individual union member will 
still have choice, but that choice to some 
degree may be limited by the scope of 
plans agreed upon by the negotiating 
parties, but he still has the basic choice? 

Mr, THOMPSON of New Jersey. That 
is possible, yes. 

Mr. ASHBROOK. Mr. Speaker, I yield 
4 minutes to the gentleman from Ohio 
(Mr. Latta). 

Mr. LATTA. Mr. Speaker, let me say 
to my good friend, the gentleman from 
New Jersey (Mr. THompson) that I was 
quite taken back by his initial statement 
that my amendment had improved the 
bill. I was about ready to thank him for 
his comments but then in answer to a 
question in a colloquy with the gentle- 
man from Ohio (Mr. AsHBROOK) I must 
reconsider. Certainly it is my belief, the 
same as he has stated in answer to the 
question of the gentleman from Ohio, 
that the conference committee has emas- 
culated the Latta amendment, which 
guaranteed freedom of choice in select- 
ing legal counsel to the union member, 
his family, and dependents. The union 
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and the employer are now going to do the 
selecting for him. They are going to be 
at the negotiating table when this comes 
up and not the union member with his 
particular legal problems. Under such an 
arrangement, how can the employee have 
any voice in selecting his own attorney. 
I plan to oppose this conference report, 
and I will move for a recorded vote so 
that the membership can be recorded on 
this issue. They were recorded initially 
on this amendment by a vote of 270 to 126 
in favor of permitting the union member 
to make this choice on matters pertain- 
ing to his private affairs. 

I might say there is no doubt the 
conferees have substantially modified 
the position of the House. The four con- 
ferees on our side were unanimously op- 
posed to the change. They did not sign 
the report for the very reason that the 
gentleman from New Jersey has indi- 
cated. They would not have a voice in 
this selection after the matter has been 
settled at the negotiation table. They 
will lose that choice at the bargaining 
table. I do not think this is what the 
American workman wants. 

I might say that we have had an at- 
tempt at some very artful deception in 
draftsmanship. I do not think we ought 
to sit back and let this happen, because 
we were very specific in our position in 
the House about the workman’s desire 
to have his own choice of counsel when 
dealing with his own personal and private 
affairs. We must remember that union 
affairs are not involved here. They will be 
dealing with the workingman’s private 
affairs, his contract, his accident cases, 
his divorce cases, his tort actions, and 
all of his other legal matters. 

Are we about to say to the American 
workman that we are going to accept 
this conference report and take your 
right from you to determine who is 
going to represent you in your private 
legal affairs? I think not. I think not. 
I have more faith and confidence in this 
House of Representatives than that. 

How will the Members go back home 
and answer to the people who are to be 
affected by such legislation? How can 
the Members go back and say they voted 
for a conference report that gave some 
labor negotiator in Detroit, Mich., for 
example, the right to determine who 
counsel for union members shall be in 
settling his private affairs? I do not think 
the members will want to face the union 
membership if they so vote. 

I want to say that I do not believe we 
have heard from the American Bar Asso- 
ciation on this matter since its initial 
contact. Personally, I do not think the 
American Bar Association represents the 
thinking of many attorneys in this coun- 
try on this legislation. I do not know of a 
single attorney who has ever been solic- 
ited by the association for his opinion on 
this legislation. 

The SPEAKER. The time of the gen- 
tleman from Ohio has expired. 

Mr. ASHBROOK. Mr. Speaker, I yield 
2 additional minutes to the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, while this 
bill was before the Rules Committee, it 
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was indicated by the gentleman from 
New York (Mr. DELANEY) that he never 
heard of support for the legislation. He 
took a couple of weeks to check and then 
reported that he did not find one lawyer 
for it. 

Has there been one contact made with 
the person to be affected by this legisla- 
tion—the workingman? I haven't heard 
any mention of such a contact. Nothing 
has been said in debate setting forth his 
position. 

Yet, here we are today, legislating 
changes in the Taft-Hartley Act, if you 
please, to establish the right to bargain 
for legal services for him for the first 
time in history. 

During the past few weeks we have 
heard from individuals who should 
know better, about a couple of decisions 
rendered by the U.S. Supreme Court 
which are miles from being close to being 
in point on the issue at hand. 

Yet, they have attempted to influence 
your vote by citing them. May I read 
briefly from them in order to show how 
ridiculous their citations happen to be. 

They cited the case of the United 
Transportation Union v. the State Bar 
of Michigan, 401 U.S. 576 (1971), a U.S. 
Supreme Court case. Does it have any 
relevance to what we are attempting to 
do in this legislation? Here is what it 
says: 

The Michigan State Bar brought this action 
in January 1959 to enjoin the members of 
the Brotherhood of Railroad Trainmen from 
engaging in activities undertaken for the 
stated of assisting their fellow 
workers, their widows and families, to protect 
themselves from excessive fees at the hands 
of incompetent attorneys in suits for dam- 


< under the Federal Employers’ Liability 
ct. 


I have read verbatim from the deci- 
sion. Does it have anything to do with 
the right of the Congress of the United 
States to create rights which have been 
previously denied under the law and 
to say in creating this new right that the 
union worker shall have a free choice 
in selecting counsel to represent him in 
his private affairs? 

They cite another case which certainly 
is not in point. They cite a case of the 
Mine Workers v. the Illinois Bar Asso- 
ciation, 389 U.S. 217 (1967). 

The SPEAKER. The time of the gen- 
tleman from Ohio has again expired. 

Mr. ASHBROOK. Mr. Speaker, I yield 
1 additional minute to the gentleman 
from Ohio (Mr. LATTA). 

Mr. LATTA. Mr. Speaker, in this case 
the Illinois Bar Association and others 
brought this action to enjoin the peti- 
tioner union from the unauthorized prac- 
tice of law. The union employed a li- 
censed lawyer, solely compensated by an 
annual salary, to represent members and 
their dependents in connection with their 
claims under the MDlinois Workmen’s 
Compensation Act. The court held this 
was proper and legal and I agree. 

But it is certainly not in point with 
what we are discussing today, but lo and 
behold, it was included in a letter dated 
July 16 from the United Automobile 
Workers, and went on to say that at- 
tempts to except closed panels from this 
legislation would be held unconstitution- 
al, and so forth and so on. 
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Mr. Speaker, I used to teach law after 
I graduated from law school and had I 
been cited such irrelevant cases in sup- 
port of a position by a first year law stu- 
dent, he would have been in danger of 
failing. Yet, we have had them cited to us 
as Members of the U.S. House of Rep- 
resentatives. How naive do they think we 
are? I know you have been contacted by 
the union leaders to support this confer- 
ence report but I hope you will stick by 
your convictions previously indicated and 
vote down this conference report. Give 
the union worker the right of choice we 
gave him when this bill left the House 
in June. 

Mr. BAKER. Mr. Speaker, I should like 
to associate myself with the remarks of 
the gentleman from Ohio (Mr. LATTA). 

Mr. Speaker, I am deeply concerned 
about the rights of the individual. Cer- 
tainly no individual relationship is more 
important to a person than that of the 
client-lawyer relationship. I just can- 
not see how any plan can be workable 
unless the individual has the right to 
make the choice of counsel, rather than 
be thrown into the pit by taking what 
might amount to a court-appointed 
lawyer. I feel that this conference report 
has destroyed any usefulness which the 
legislation might serve. Therefore, I will 
be forced to vote against the conference 
report. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield 4 minutes to the gentle- 
man from Michigan (Mr. WILLIAM D. 
Forp). 


CALL OF THE HOUSE 


Mr. MINSHALL of Ohio. Mr. Speaker, 
I make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. McFALL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 379] 
Badillo Milford 
Blackburn Roe 
Camp 
Clark 
Collins, Ill. 
Conyers 
Derwinski 
Dickinson 
Diggs 


Ruppe 
Seiberling 
Spence 
Stanton, 
James V. 
Teague, Tex. 
Ullman 


Landgrebe 
Long, Md. 
Dingell Mayne Winn 
Drinan Mezvinsky Wyman 

The SPEAKER. On this rollcall 401 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CONFERENCE REPORT ON S. 1423, 
LEGAL SERVICES TRUST FUNDS 


The SPEAKER. When the point of or- 
der that a quorum was not present was 
made, the gentleman from New Jersey 
(Mr. THompson) had yielded 4 minutes 
to the gentleman from Michigan (Mr. 
WILLIAM D. Forp). 

The gentleman from Michigan (Mr. 
WILLIAM D. Forp) is recognized. 

Mr. WILLIAM D. FORD. Mr. Speak- 
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er, I want to thank the gentleman from 
Ohio for making the point of order to 
invite everyone over here for this impor- 
tant discussion. Unfortunately, some of 
the Members now present did not hear 
the cavalier way in which the other gen- 
tleman from Ohio dismissed the two Su- 
preme Court decisions that were a cen- 
ter of a great deal of debate in the other 
body, and a great deal of consideration 
by the conferees. 

The one case which arises out of the 
suit between the Michigan United 
Transportation Union versus the Michi- 
gan State Bar, has been through the 
US. Supreme Court. The gentleman 
Says that it really is not a very impor- 
tant case, but I think the Members ought 
to know that if in fact the gentleman’s 
amendment was intended to do what the 
gentleman says it is intended to do, this 
Supreme Court decision is supportive of 
it. 

The Supreme Court held that the free- 
dom of groups to set up plans of their 
own choice was protected by both the 
first and 14th amendments to the U.S. 
Constitution and that no body or group 
could amend or abridge their right to 
make such arrangements with such at- 
torneys whom they felt would best meet 
the legal needs of their group. 

As a result, the American Bar Asso- 
ciation amended its canons in 1969 to 
permit group arrangements and, there- 
after, all State bar associations fol- 
lowed suit so that today the various types 
of group arrangements are permissible— 
providing that they conform with appli- 
cable bar standards such as preserving 
the attorney-client privileges, no adver- 
tising, and do not prohibit a member 
of the group from using the services of 
other attorneys. 

We believe that the action taken by the 
conferees, which some may refer to as 
a compromise, is consistent with the re- 
strictions placed upon unions and em- 
Ployers by these decisions of the W.S. 
Supreme Court. 

I might say that it is suggested that 
violence was done to the so-called Latta 
amendment on freedom of choice. Surely 
the gentleman does not suggest that if 
an employee in Montana is involved in 
a domestic relations case that he can put 
his fellow employees and union mem- 
bers, and the management or his em- 
ployer to the cost of having him go to 
Philadelphia or New York to hire a 
lawyer because he wants the choice of 
the most popular name that he has re- 
cently read about in a magazine. 

Obviously when one is talking about 
freedom of choice in these programs they 
are not talking about carte blanche to 
go wherever they want and spend what- 
ever they want. Obviously there must not 
be limitations on freedom of choice. Can 
we expect that the other employees are 
going to be paying the fees for some- 
one accused of murder? There will ob- 
viously be all kinds of modifications on 
the kinds of legal services that will be 
provided. 

In addition to that, it must be clear 
that in exercising freedom of choice the 
employees would be expected to use 
reason. No employer is going to enter into 
an agreement that says to an employee, 
regardless of the importance of the case, 
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or the forum, or court in which the case 
is going to be decided, that the employer 
is going to pay for the employee to run 
all over the United States to hire his 
lawyers. 

That is clearly not what is meant. If 
that is not what is meant, then there is 
not by the language that is in the confer- 
ence report any derogation of this free- 
dom of choice. If anything, it is broader 
than the language that left the House, 
because it requires freedom of choice at 
two levels. The Latta amendment re- 
moved the option of a closed panel of 
lawyers from the choices available to the 
parties to an agreement. 

I urge a yes vote on the conference re- 
port with the change made in the effect 
of the Latta amendment. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. ECKHARDT. Mr. Speaker, I urge 
my colleagues to vote for adoption of 
the conference report, and congratulate 
the conferees on the part of the House 
for working out a compromise agree- 
ment with the Senate which makes the 
House bill even more attractive for the 
average working man and woman. 

The original version passed by the 
House contained an amendment which 
limited the choice of employers and em- 
ployees under this bill to programs of 
legal services which operated with “open 
panels” of lawyers. 

I have nothing against these open 
panel plans. I understand that the plan 
operated by the laborers union in Shreve- 
port, La., utilizes such an open panel and 
the labor movement and the legal pro- 
fession have been studying the progress 
of that plan with great interest. 

I also understand that there are sey- 
eral thousand “closed panel” legal serv- 
ices plans operating around the country. 
Some of these are operated by labor 
unions, others are operated by cooper- 
tives, credit unions, and other consumer 
groups. These plans appear to be very 
popular and I understand that a tre- 
mendous amount of experimentation is 
going on with respect to how they are 
operated, how the attorneys are compen- 
sated, and what the benefits are to those 
who participate in these plans. 

Some of the plans, such as the one 
operated by the Berkeley Co-op in Berke- 
ley, Calif., retain one or two salaried at- 
torneys for relatively routine legal work, 
and then refer out more complicated 
legal matters to panels of private lawyers 
who have agreed to participate in the 
plan. 

Other closed panel plans, such as one 
administered by a laborers local union 
in Columbus, Ohio, operate with salaried 
attorneys who work exclusively for the 
plan. This method was apparently 
modeled after the neighborhood legal 
services offices founded by OEO. 

Other closed-panel plans have been 
established by law firms or nonprofit cor- 
porations, and offer their services to 
either organized groups or members of 
the general public. The national legal 
care program in Norwalk, Calif., is a good 
example of this type of plan. 

So a great deal of research and experi- 
mentation is going on to answer the ques- 
tion of how to give the public legal serv- 
ices at the lowest cost, consistent with 
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the ethical and professional standards of 
the legal profession. What the House 
conferees have done in reaching their 
agreement with the Senate conferees is 
to make it absolutely clear that the Con- 
gress wants to give the potential con- 
sumers of legal services every opportunity 
to shop around to get the best legal serv- 
ices buy. 

It may be that a local bar association, 
an insurance company, or some other or- 
ganization is going to offer the best 
package of services at the best price. It 
may be that open panel plans will turn 
out to be a far better buy than closed 
panel plans. In any event, it would make 
no sense for the House to restrict legal 
services plans to one type over another. 

The conferees have acted in the in- 
terests of the consuming public by mak- 
ing it clear here that the freedom of 
choice of plan is an important principle 
which should be jealously safeguarded. 
I urge my colleagues to adopt the con- 
ference report by an overwhelming 
margin. 

Mr. ASHBROOK. Mr. Speaker, I yield 
to the gentleman from Louisiana (Mr. 
WAGGONNER) such time as he may require. 

Mr. WAGGONNER. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I take this time to 
ask my friend, the gentleman from 
New Jersey (Mr. THOMPSON) the man- 
ager of this conference report, a ques- 
tion or two about the conference report. 

It has been said that the conference 
report expands the freedom of choice 
favorable to the individual. Does the 
individual union member have any say- 
so over a negotiated contract negotiated 
between labor and management which 
provides for prepaid legal services? 

Mr. THOMPSON of New Jersey. The 
answer to my friend, the gentleman 
from Louisiana, is yes, and it occurs in 
two stages. First, in the selection of his 
negotiator and, secondly, upon ratifica- 
tion, the ratification opportunity which 
happens invariably when the negotiator 
on behalf of the employee comes back 
for ratification of the negotiations which 
he has completed and recommends. 

Mr. WAGGONNER. All right. With 
regard to ratification, will there be or 
is there a provision which will allow the 
union member a separate vote on the 
issue of prepaid legal services to the ex- 
tent that in the ratification of a nego- 
tiated contract he can act and speak to 
that specific question rather than be 
forced, as we so often are here in the 
House forced to act on a conference 
report which contains say 150 items, and 
there is a lot of good and a lot of bad 
mixed in—is this union member going 
to be faced with a similar situation 
wherein he can only accept or reject 
the overall contract? 

Mr. THOMPSON of New Jersey. The 
answer in excess of 90 percent of the 
cases is that he will have an opportunity, 
a separate opportunity, unlike the situa- 
tion which the gentleman describes with 
reference to conference reports; and, 
second, in other sections of the law he 
has the complete freedom to decide 
whether or not he wants to participate 
in any plan that is devised. 

Mr. WAGGONNER. The gentleman is 
saying that he has the freedom of mak- 
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ing a decision about whether or not he 
participates. 

Mr. THOMPSON of New Jersey. If the 
gentleman will yield further, first he has 
the opportunity separately to argue the 
point, for or against. 

Mr. WAGGONNER. All right. But it 
appears to me that this situation has de- 
veloped, that once a contract between 
negotiators and management has been 
agreed to by the negotiators and man- 
agement prior to ratification by the 
union, that the union man is going to be 
in the same shape with respect to those 
negotiated contracts that we in the 
House are here today with regard to the 
conference agreement which has been 
negotiated. We cannot speak separately 
in this body today to this prepaid legal 
question. We can only speak to the ques- 
tion if we reject the entire conference 
report. I do not want this issue ob- 
scured along with many other facets of 
some future contract agreement and 
place union members in a position they 
feel that because the wage increases for 
example which were negotiated, that 
such things override certain other bad 
things. For example, the postal employ- 
ees were the most adamant people seek- 
ing postal reform. Why? Because it pro- 
vided for collective bargaining and a pay 
increase. Now that they have got collec- 
tive bargaining and the pay increase, 
they do not like the other facets of what 
they got in the postal reform, and I am 
fearful we are going to wind up with 
the same thing here. 

Mr. THOMPSON of New Jersey. Al- 
though it is not totally relevant to this 
discussion, this offers me an opportunity 
to say that I think I made a mistake when 
I voted for that postal reform, but to get 
back to the gentleman's point, the indi- 
vidual union member has one more op- 
portunity than does the gentleman from 
Louisiana in the current circumstance, 
in that he can speak out separately to his 
negotiators and debate this point. And 
then he has the same opportunity as en- 
joyed by the Members of the House in 
that he can send his negotiators back to 
the conference table. 

Mr. WAGGONNER. But to send them 
back, must they reject the entire nego- 
tiated agreement? 

Mr. THOMPSON of New Jersey. No, 
sir. No, sir. They can send back on an 
item. If I may be specific, last year in the 
west coast dock strike there were four or 
five items in disagreement between the 
longshoremen and the Pacific Maritime 
Association. The unions met; the mem- 
bers voted to reduce the differences to 
two and send their negotiators back 
specifically to negotiate. 

Mr. WAGGONNER. But as the gentle- 
man has spoken, I am getting more 
confused on the question of disagree- 
ment. I am talking about wherein there 
is agreement between management and 
union negotiators; what the situation 
might be. 

Mr. THOMPSON of New Jersey. The 
situation, in a sense, is dual. The man- 
agement people obviously, when they 
negotiate, have the responsibility to their 
board of directors or stockholders or 
both, and have to account to them and 
get an agreement from them. The union 
negotiators have a specific responsibility 
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to their individual and total member- 
ship. 

Mr. WAGGONNER. Mr. Speaker, I 
thank the gentleman for yielding to me. 

Mr. ASHBROOK. Mr. Speaker, I yield 
myself the last 2 minutes of our time. 

Mr. Speaker, I would like, to briefly 
address myself to two points which seem 
to be very relevant in this discussion. I 
feel that I believe I have been objective 
in studying the merits of H.R. 77. I have 
no vested interests. I did not write it, and 
do not have pride of authorship. I at- 
tended all the hearings ou the bill and 
was one of the conferees. 

I think the majority took a position in 
conference which I do not believe to be 
correct, that the Latta amendment was 
capricious and would be impossible to 
implement. I recognize the difficulties in 
implementing the Latta amendment. I 
would say to some of my conservative 
friends something that has not been dis- 
cussed here. It is quite often that theory 
and phenomenon are something differ- 
ent. 

The theory of having absolute freedom 
of choice sounds admirable, but what 
most have not recognized is that every 
statistic indicates that freedom of choice 
prepaid legal service plans could cost 
anywhere from 5 to 20 times the cost of 
a package plan which might be negoti- 
ated by the parties to a contract. I favor 
freedom of choice and feel we should 
mandate it wherever possible. In this 
case, I am not sure that total freedom of 
choice is desirable. The parties will un- 
doubtedly negotiate legal service plans 
which give a range of choices and this 
is proper in our collective bargaining 
framework. 

This has not been considered. In a 
way, the Latta amendment makes it im- 
possible for the parties negotiating to 
take into consideration matters of cost. 
I feel that panels will be more open than 
closed, but the parties should not have 
their hands tied in negotiations. 

If this were basic, something as basic 
as the fourth or the fifth amendment, I 
would say, “I do not care what the cost 
is; mandate freedom of choice.” I do not 
believe it is that basic in this particular 
case. 

I did not sign the conference report be- 
cause I felt we had completely moved 
away from the House position. Yet I 
would be candid to say I believe what we 
ended up with is not only a workable but 
also a reasonable means of implement- 
ing prepaid legal services. 

Many people are against prepaid legal 
services of any type. I again say to my 
conservative friends that, I believe they 
are wrong. We should take every oppor- 
tunity possible to encourage the parties 
in the free enterprise system to provide 
for themselves, because if we do not al- 
low them to do this they in turn will turn 
to Washington for legal services provided 
by the Government. 

I personally will vote for the confer- 
ence report and I urge my colleagues to 
do likewise. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I have no further requests for 
time. 

Mr. Speaker, I move the previous 
question on the conference report. 

The previous question was ordered. 


conference report. 


The question was taken; 
Speaker announced that the ayes ap- 


peared to have it. 


Mr. LATTA. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
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The SPEAKER. The question is on the 


order that a quorum is not present. 


The SPEAKER. Evidently a quorum is 


not present. 


The Sergeant at Arms will notify ab- 


sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 256, nays 155, 
, as follows: 


not voting 22 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, Ill, 
Annunzio 
Ashbrook 
Ashley 
Aspin 
Badillo 


Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Carey, N.Y. 
Carney, Ohio 
Carter 
Chisholm 
Clark 
Clay 
Cleveland 
Cohen 
Collier 
Collins, Ml. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
du Pont 
Eckhardt 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 


Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 

Fish 

Flood 
Flowers 


Foley 
Ford, Gerald R. 
Ford, 


[Roll No. 380] 
YEAS—256 


William D. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grasso 
Green, Pa. 
Griffiths 
Grover 
Gude 
Haley 
Hamilton 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Hillis 
Holifield 
Holtzman 
Horton 
Howard 
Ichord 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeler 
Kazen 
Kemp 
Kluczynski 
Koch 
Kyros 
Leggett 
Lehman 
Litton 
Long, La. 
McCloskey 
McCollister 
McDade 
McFall 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mailliard 
Mallary 
Mann 
Maraziti 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Moliohan 
Moorhead, Pa. 
Morgan 


Mosher 

Moss 
Murphy, Ill. 
Murphy, N.Y. 


O'Neill 
Owens 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Podell 
Preyer 
Price, Ill. 
Pritchard 
Quie 
Railsback 


Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 

Roy 

Roybal 
Runnels 
Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 


Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
‘Thompson, N.J. 
Tiernan 
Udall 

Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 


and the 
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Yates 
Yatron 
Young, Ga. 
Young, Ml, 
Zablocki 
Zwach 


Waldie 
Walsh 
Whalen 
Widnall 
Wilson, 
Charles H., 
Calif. 


Wilson, 
Charles, Tex. 

Wolff 

Wright 

Wyatt 

Wydler 

Wylie 


NAYS—155 


Giaimo 
Goodling 
Green, Oreg. 
Gross 
Guyer 
Hammer- 
schmidt 
Hanrahan 
Harsha 
Harvey 
Hastings 
Hinshaw 
Hogan 
Holt 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C, 
Keating 
Ketchum 
King 
Kuykendall 
Landrum 
Latta 
Lent 
Lott 
Lujan 
McClory 
McEwen 
McKay 
Mahon 
Martin, Nebr, 
Martin, N.C. 
Mathias, Calif, 
Mathis, Ga. 
Miller 
Milis, Ark. 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, 
Calif. 
Nelsen 
Nichols 
Parris 
Passman 
Pettis 


NOT VOTING—22 


Hanna Milford 
Hébert Roe 
Henderson 
Landgrebe 
Long, Md. 
McCormack 
Mayne 
Michel 


So the conference report was agreed 
to 


Abdnor 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Bafalis 
Baker 
Beard 
Bennett 
Bevill 
Blackburn 
Bowen 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fia. 
Burleson, Tex. 
Butler 
Byron 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clawson, Del 
Cochran 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Davis, Ga. 
Davis, Wis. 
Denholm 
Dennis 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Edwards, Ala. 
Flynt 
Fountain 
Fr 


Poage 
Powell, Ohio 
Price, Tex. 
Quillen 
Rari¢k 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N.Y, 
Rogers 
Roncallo, N.Y. 
Rose 
Rousselot 
Ruppe 

Ruth 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shuster 
Snyder 
Spence 
Stanton, 

J. William 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Ney. 
Treen 
Veysey 
Waggonner 
Wampler 
Ware 
White 
Whitehurst 
Whitten 
Williams 
Wilson, Bob 
Young, Alaska 
Young, Fla. 
Young, S.C. 
Young, Tex. 
Zion 


Teague, Tex. 
Ullman 
Wiggins 
winn 
Wyman 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Gray for, with Mr. Teague of Texas 
against. 

Mr. Long of Maryland for, with Mr. Fisher 
against. 


Mr. Gunter for, with Mr. 


against. 
Mr. Wyman for, with Mr. Camp against. 
Mr. McCormack for, with Mr. Michel 
against. 
Mr. Hanna for, with Mr. Landgrebe against. 
Mr. Ullman for, with Mr. Winn against. 
Mr. Roe for, with Mr. Derwinski against. 


Until further notice: 


Mr. Hébert with Mr. Gubser. 
Mr. Milford with Mr. Don H. Clausen. 
Mr. Mayne with Mr. Wiggins. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Henderson 
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ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER, The Chair wishes to 
announce that the Chair will take unan- 
imous-consent requests from Members, 
but not for speeches. 


GENERAL LEAVE 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members who spoke during the debate 
on the conference report just agreed to 
may be permitted to revise and extend 
their remarks, and that all Members may 
be permitted to have 5 legislative days 
within which to revise and extend their 
remarks on the conference report just 
agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


IMPOUNDMENT CONTROL AND 1974 
EXPENDITURE CEILING 


Mr. BOLLING. Mr, Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 8480) to re- 
quire the President to notify the Con- 
gress whenever he impounds funds, to 
provide a procedure under which the 
House of Representatives or the Senate 
may disapprove the President’s action 
and require him to cease such impound- 
ing, and to establish for the fiscal year 
1974 a ceiling on total Federal expendi- 
tures. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill H.R. 8480, 
with Mr. FAscELL in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, it had been agreed 
that section 102, beginning on page 4, 
line 19 and ending on page 5, line 2, 
would be considered as read and open to 
amendment at any point. 

Are there further amendments to be 
proposed to that section of the bill? 

AMENDMENT OFFERED BY MR. PICKLE 


Mr. PICKLE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PICKLE: Page 
4, strike out “shall” in line 20 and all that 
follows down through the period in line 25, 
and insert in lieu thereof the following: 
“shall cease within sixty calendar days of 
continuous session after the date on which 
the message is received by the Congress un- 
less the specific impoundment shall have 
been ratified by the Congress by passage of 
a concurrent resolution approving such im- 
poundment in accordance with the procedure 
set out in section 104: Provided, That the 
Congress may by concurrent resolution dis- 
approve any impoundment at any time prior 
to the expiration of the sixty-day period.” 

Page 5, line 1, after “disapproval” insert 
~, whether by concurrent resolution passed 


CONGRESSIONAL RECORD — HOUSE 


prior to the expiration of the sixty-day period 
or by failure to approve by concurrent reso- 
lution within the sixty-day period,”. 


Mr. PICKLE. Mr. Chairman, the 
amendment that I have offered would re- 
quire that an impoundment cease after 
60 days unless ratified by both Houses 
of Congress. This particular amendment, 
which was the essence of a bill introduced 
at the beginning of this session. as pro- 
posed jointly by the gentleman from 
Maryland (Mr. Sarsanes), the gentle- 
man from Michigan (Mr. WILLIAM D., 
Forp), and myself, would change section 
102 of the bill, on page 4 of the committee 
bill, line 20. Our amendment would take 
out the word “shall” and then follow with 
language which the Members have just 
heard that says that both Houses must 
give affirmative action before an im- 
poundment can take place. This lan- 
guage, I repeat, is on the affirmative 
basis. It says that an impoundment is 
not good unless ratified by both Houses 
o7 Congress. 

We would want to remind the Members 
that this affirmative action requirement 
was part of the original impoundment 
bill introduced in both Houses of Con- 
gress, and this particular part of the 
measure was a provision in the bill that 
I and the gentleman from Maryland (Mr, 
SaRBANES) and the gentleman from 
Michigan (Mr. WILLIAM D. Forp) and the 
gentleman from Massachusetts (Mr. 
Harrincron) had introduced at the be- 
ginning of this session and over 100 of 
our colleagues had cosponsored. This pro- 
vision also is in effect the same as that 
in the Ervin bill which has passed the 
Senate and which requires that both 
Houses shall give affirmative action be- 
fore impoundment can take place. 

I do not think there is the necessity of 
repeating myself on arguments that were 
made here all day yesterday. I do think, 
though, that this particular affirmative 
approach represents the better balance 
between the executive and the legislative 
branches. 

The amendment also does have one 
other proviso, That proviso states that 
the Congress can disapprove an im- 
poundment by concurrent resolution, but 
the reason for this is that it would pre- 
vent the executive branch from impound- 
ing money within 30 days of the end of 
the fiscal year and then claiming that 
the appropriations expired before the 
Congress 60 days period of time to act. 
In other words, Congress may not want 
to wait 60 days to act on an impound- 
ment, and the proviso states this as a 
fact of law. 

I want to point out that that is related, 
though, to the 60 days and the affirma- 
tive action. 

Mr, Chairman, if this particular 
amendment passes—and I think it 
should—it would mean that the Execu- 
tive could not impound money unless 
both Houses of the Congress gave him 
that affirmative right. 

There has been a lot of argument to 
question whether this is the better ap- 
proach, or is the committee bill the bet- 
ter approach? I contend to the Mem- 
bers first that the President does not 
have the power to impound. I do not 
think he has the right under the defi- 
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ciency Act except as specifically spelled 
out under the provisions of that limited 
measure. 

If we go on the basis that the President 
does not have this right, then the only 
way he can be given the right to impound 
is for us to affirmatively give him that 
permission. Otherwise, we get ourselves 
involyed in all kinds of constitutional 
questions. If we say he cannot do it un- 
less we give permission, then we avoid all 
the constitutional pitfalls which many of 
us were discussing here yesterday. I think 
this is a clear-cut, simple, direct way to 
go about this particular matter. 

To approach it otherwise, I think, gets 
us involved in the joint or concurrent 
resolutions, simple resolutions, and all 
the pitfalls. This also provides that this 
measure assumes that the GAO would 
make recommendations and that those 
which would be frivolous and of a minor 
nature could be handled in that manner. 
It would not impose a multiplicity of 
suits and could be handled simply in 
those cases by a voice vote. 

I cannot imagine that the President 
would veto a measure that is put on this 
kind of basis; that is, if we gave him the 
right to impound. This affirmative ap- 
proach would make it difficult to im- 
pound for the simple reason that when 
the Congress passes a law and it is sent 
to the White House and the President 
signs it, then it becomes a law. 

The CHAIRMAN. The time of the gen- 
tleman from Florida has expired. 

(At the request of Mr. Drinan and 
by unanimous consent, Mr. PIcKLE was 
allowed to proceed for an additional 2 
minutes.) 

Mr. DRINAN. Mr. Chairman, will the 
gentleman yield? 

Mr. PICKLE. I yield to the gentle- 
man from Massachusetts (Mr. Drrvan). 

Mr. DRINAN. Mr. Chairman, I want to 
commend the gentleman from Texas for 
his original initiative in filing the Pickle 
bill, of which I was a cosponsor. 

I think the Pickle amendment makes 
more sense than anything else. It says, 
in effect, that the President does not have 
any power to impound, and if he is going 
to impound, then he can continue to do 
so only if and when, by a concurrent 
resolution, the Congress agrees to this 
particular impoundment. 

Mr. Chairman, I want to associate my- 
self with the remarks of the gentleman 
from Texas, and hope that the Pickle 
amendment is enacted by this House. 

Mr. PICKLE. Mr. Chairman, I thank 
the gentleman. He has taken a great 
leadership in this very subject and has 
talked to me many times about it. Al- 
though he calls it the Pickle bill, it is the 
Pickle-Sarbanes-Ford bill, a bill which 
we introduced originally. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. PICKLE. Mr. Chairman, I yield to 
the gentleman from West Virginia (Mr. 
HECHLER). 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I strongly support the amend- 
ment offered by the gentleman from 
Texas. It is stated in some quarters that 
this may make this resolution too strong 
and we may not be able to get the nec- 
essary two-thirds vote to override a pos- 
sible Presidential veto. 
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Does the gentleman from Texas care 
to comment on that? 

Mr. PICKLE. Of course, there is a pos- 
sibility that this would make a strong 
approach, but I do not think we ought to 
think in terms of overriding a veto. 

The question is, Does the President 
have the power to impound? I would say 
he could impound if we give him that 
right to do it. I think arguments about 
the veto would be minor ones. 

The gentleman from California makes 
the point that, supposing we did pass this 
measure requiring that we give afirma- 
tive action. Can the Members imagine 
the President would ever veto a measure 
of this kind? There would not be any 
veto of it. The gentleman from Califor- 
nia (Mr. Danzetson) points out to me 
this morning that the President might 
want to impound. If we gave him the 
right to impound, he is not about to veto 
the very thing he has recommended. 

Mr. HECHLER of West Virginia. Mr. 
Chairman, I think the gentleman from 
Texas has answered the argument on the 
point of Presidential impoundment ex- 
tremely well. I strongly support his posi- 
tion. 

But there are still those who are fear- 
ful that if this bill is made too strong, 
perhaps the President might veto the 
bill itself. I do not believe the Congress 
should water down, temporize, or trim on 
matters of such fundamental significance 
as the legislative power of the Congress 
of the United States. On the question of 
the power of the purse, the Congress of 
the United States under the Constitution 
has the power which its Executive has re- 
peatedly attempted to usurp through un- 
constitutional use of what is termed “im- 
poundment.” 

Therefore, I do not believe that the 
Congress should be intimidated by 
threats of a veto. Let us face up to this 
impoundment issue squarely, by passing 
the Pickle amendment, which clearly and 
forcefully reasserts the power conferred 
on the Congress by the Constitution of 
the United States. 

Mr. SARBANES. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, by way of preface, I 
want to say that I am pleased with the 
sense I got yesterday on both sides of the 
aisle from a number of those who spoke 
on this measure that it was not a partisan 
issue and that we were in fact dealing 
with some very important institutional 
questions concerning the relationship 
of power between the Congress and the 
executive. I know that not everyone takes 
that position, but I was encouraged that 
there were a number of Members on both 
sides who did. 

I rise in support of the approach con- 
tained in the amendment offered by my 
distinguished colleague from Texas (Mr. 
PICKLE). In doing so, I want to go back 
for just a moment to consider how an 
impoundment arises. 

I believe it is terribly important that 
we recognize an impoundment will take 
place only after one of two things has 
happened. The first is that the Congress 
has passed and the President has signed 
into law a bill, so that it has become law 
by our action and his action. The second 
is the Congress has passed and the Presi- 
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dent has vetoed and the Congress has 
subsequently passed over his veto into 
law a piece of legislation. 

In both instances the law reflects a 
decisionmaking process by the Con- 
gress, and the subsequent action by the 
President of impounding is not to carry 
out a law which has been placed on the 
statute books according to the processes 
which govern how we proceed to legislate 
in the Congress. 

It seems to me that the approach of 
the gentleman from Texas (Mr. PICKLE) 
is a better balance between the execu- 
tive and the legislature in respect to this 
very important matter. 

I ought to point out here that what is 
involved when we discuss the issue of 
impoundment is not only the question of 
power between the Congress and the 
Executive but also the question as to how 
our federal system is to operate. One 
of the most harmful of the effects of im- 
poundment has been the impact upon 
State and local governments and upon 
programs and planning at the State and 
local government level. 

Let me speak specifically to the 
amendment. The amendment says that if 
at the end of 60 days the Congress has 
not passed by concurrent resolution, in 
other words in both Houses, an approval 
of the impoundment, then the impound- 
ment must cease. It takes the position 
that the Congress has already acted on 
the issue prior to the impoundment ques- 
tion arising, and that unless the Con- 
gress approves the President’s impound- 
ment within the period of 60 days then 
the impoundment ought to stop. 

The question was asked as to the veto 
of the concurrent resolution. I would as- 
sume, without getting into the question 
which was discussed yesterday as to 
whether or not a concurrent resolution 
is subject to veto, whether or not it is 
an onion or a rose, as I recall that ex- 
change, that if the President had asked 
for an impoundment and if the Presi- 
dent in fact had impounded and if a 
concurrent resolution were passed ap- 
proving the impoundment then the 
President of course would be in favor of 
that resolution taking effect. Therefore, 
in that instance there would not be a 
question of a veto. 

But if the Congress failed to act, the 
impoundment would have to stop. 

The final point I want to make is that 
unless we check impoundments there is 
really no way for the Congress to es- 
tablish a different set of spending prior- 
ities from those of the Executive. It was 
for this reason that I stated at the out- 
set that I thought the question we are 
dealing with here is so important in an 
institutional sense. What really is in- 
volved, I submit, is not the question as 
to what the total spending is to be and 
whether the total spending figure is at a 
level deemed to be appropriate. What is 
involved is the more fundamental ques- 
tion as to what shall make up the parts 
of that spending figure. Unless we find 
some way to check impoundments it is 
clear that the Congress will not be able 
to set different priorities with respect to 
which of our national problems we 
should emphasize in contrast to those 
which the Chief Executive has em- 
phasized. 
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If that is the case, then it seems to me 
the Congress has indeed lost its budget- 
making ability and its decisionmaking 
capacity. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SARBANES. I am happy to yield 
to the gentleman from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. 

What is the mechanism for getting a 
vote on the concurrent resolution? 

Mr. SARBANES. There is a procedure 
in the bill to refer it to the committee. 
The amendment does not knock out that 
committee process. It still permits the 
committee process. Of course, the bill 
also contains procedures for discharging 
the committee. 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

(On request of Mr. Gross, and by 
unanimous consent, Mr. SARBANES was 
allowed to proceed for 1 additional 
minute.) 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SARBANES. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, it could 
then be buried in committee; it could be 
filibustered in the other body, could it 
not? 

Mr. SARBANES. That is conceivable. 
But the premise for this amendment is 
that the impoundment which has taken 
place is contrary to a decision which has 
been made by the Congress and the 
President or made by the Congress over 
the President's veto, and in both in- 
stances we have a matter which is law, 
and if the President seeks not to carry 
out that law, he should seek the affirma- 
tive approval of the Congress in order to 
do that. 

Mr. GROSS. Then why not just offer 
legislation to prohibit impoundment of 
funds rather than go through the cha- 
rade of perhaps never having the op- 
portunity to vote? 

Mr. SARBANES. No; this amendment 
stops short of that approach. It still at- 
tempts to make some accommodation 
with the arguments that have been 
raised on behalf of the Executive by 
those who claim there ought to be in- 
stances in which the Executive can exer- 
cise a certain amount of impoundment 
power. 

Mr. MARTIN of Nebraska, Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, let me put this in proper 
perspective in consideration of the bill 
and the proposed amendment, as to how 
the entire paragraph will read: 

Any impoundment of funds set forth in a 
special message transmitted pursuant to sec- 
tion 101 shall cease within sixty calendar 
days of continuous session after the date on 
which the message is received by the Con- 
gress unless the specific impoundment shall 
have been ratified by the Congress by passage 
of a concurrent resolution— 

And so forth. 

In other words, what this amendment 
does is this: It says that impoundment 
will cease within 60 days unless the Con- 
gress takes action by concurrent res- 
olution. 

It has been pointed out, Mr. Chair- 
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man, in this debate that under the defi- 
nition of “impoundment,” as in this bill 
in section 103, we will have literally 
thousands of messages from the Presi- 
dent to the Committees on Appropria- 
tions of both bodies in regard to funds 
that under these definitions would be 
classified and defined as “impoundment.” 

Under the terms of the amendment 
offered by the gentleman from Texas (Mr. 
PickteE) these impoundments would 
cease after 60 days unless the Congress 
took action by concurrent resolution. It 
would be literally impossible for the Con- 
gress to consider within 60 days the thou- 
sands of impoundments that would be 
required of the President to send up to 
the Congress. If we are going to have 
impoundments, Mr. Chairman, the Con- 
gress should take such action affirma- 
tively and not just simply do it by lying 
down and playing dead. This is the wrong 
approach. 

It is unworkable, it is impractical, it 
is not the right approach, and I oppose 
this amendment. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN of Nebraska. I yield to 
the gentleman from Texas. 

Mr. PICKLE. Mr. Chairman, I appre- 
ciate the gentleman’s comment on this. 

Does the gentleman really think that 
the executive would be sending up a large 
number of impoundment bills? Did the 
gentleman say, “Hundreds” of impound- 
ment bills? 

That is an improbability; it is very, 
very unlikely, unless we want to assume 
that we have got a frivolous or mis- 
chievous President who wants to send up 
impoundment bills which have no real 
substance to them. 

Mr. Chairman, if that were the case, 
it could be handled in a proper manner. 
That could be handled administratively. 
I believe the Congress could act on that 
with a voice vote. The GAO would advise 
how this would be handled. The appro- 
priation committees would make recom- 
mendations. 

I think the gentleman is trying to as- 
sume or to impute the very impractical 
side of something that will not happen. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, let me just read part of the defini- 
tion of “impoundment” as included in 
section 103. 

It says: Impoundment is “withholding 
or delaying the expenditure or obliga- 
tion of funds—whether by establishing 
reserves or otherwise—appropriated for 
projects or activities,” and it goes on. 

There are many reserves, I will say to 
the gentleman from Texas (Mr. PICKLE) 
that are by the direct order of the Con- 
gress. 

This says “reserves.” Let us say we ap- 
propriate $100 million for research and 
development or for construction proj- 
ects, or a plane or a battleship, what- 
ever it may be. You do not spend those 
funds the first day you get them, but 
you have to draw plans and specifica- 
tions, advertise for bids, receive the bids 
and then a contract is awarded to the 
successful bidder. So you do not pay out 
all of the funds on the contract as soon 
as you award the contract in the first 30 
days but, rather, pay it out on the basis 
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of 90 percent of the work done each 
month. 

Yet, by this definition, this is im- 
poundment and you will require the Pres- 
ident to report on these things. That is 
why I say there will be thousands of re- 
ports that will be made by the President 
under the terms of the definition of im- 
poundment before us. The gentleman will 
not dispute that fact. 

Mr. PICKLE, If the GAO were advised 
that this could be handled without the 
normal impoundment process, this 
House by voice vote would take action on 
it. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am in support of the 
amendment offered by the gentleman 
from Texas (Mr. PICKLE). 

First of all, I would like to point out 
and associate myself with the prior com- 
ment that this is not a partisan meas- 
ure. I understand that other Presidents 
from other parties at other times have 
impounded. That does not legitimate the 
procedure. 

I would like to remind my friends on 
my left that it is entirely possible that 
at a future time there will be another 
President from another political party, 
and the question of impoundment may 
again arise. This question must be ap- 
proached from the purely philosophical 
basis of what the Constitution intends. 
How should we meet our responsibility 
to support and defend the Constitution, 
and presume the separation of powers? 

First of all, I would like to point out 
that the basic philosophy of our Ameri- 
can system and our Constitution is that 
all legislation should originate in the 
Congress and be either approved by the 
President, or disapproved and passed 
over the President’s veto, before it be- 
comes the law of the land. But the im- 
portant element is that legislation 
should commence in the Congress. 

Now, with regard to impoundment, we 
are speaking of laws of the land which 
already exist and which the President, 
for whatever reason, has chosen not to 
execute fully, simply by impounding. 

Under the committee bill, the provision 
that the President can change these laws 
by impoundment, subject only to a veto 
by the Congress, delegates to the Presi- 
dent the power to change the laws. That 
is a gross error, for the power to change 
our laws must and should remain within 
the Congress. 

Under Mr. PIcKLE’Ss amendment we 
preserve that constitutional difference by 
allowing the President, when the situa- 
tion is appropriate, to recommend an im- 
poundment and to change our expendi- 
tures and then leave it up to the Con- 
gres to decide whether or not to go along. 
That is a proper allocation of our gov- 
ernmental responsibility. 

I may add I am not nearly so interested 
in the new federalism as I am in the old 
federalism. I think the quicker we get 
to it the better off we are going to be. 

The second point that I wish to make 
is that we were worried yesterday about 
the President possibly vetoing a resolu- 
tion. There can be no danger of a veto 
if we follow the affirmative approach ad- 
vocated by the gentleman from Texas 
(Mr. PICKLE) . 
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Can you imagine the President of the 
United States impounding funds and re- 
questing the Congress to approve that 
impoundment and then vetoing a resolu- 
tion which carries out his own wish? It 
would be incredible. Any time the Presi- 
dent wishes to impound and the Congress 
approves the impoundment, there is no 
danger, I submit, of a Presidential veto. 

The last point I wish to make is simply 
this: We must always be cautious in this 
Congress to cease delegating our pow- 
ers to the Executive, be he Republican 
or Democrat. His party makes no dif- 
ference. We must rid ourselves of this 
tendency to delegate. 

Witness what can happen. In this in- 
stance, by a simple majority vote, 50 per- 
cent plus 1, we could delegate to the 
President the power to impound subject 
only to a congressional veto. 

Suppose we want to get this power 
back in the future? A President, Repub- 
lican or Democrat, might enjoy having 
this power of impoundment. So if we 
try to take back this power, what do we 
have to do? We have to pass another 
law repealing this law, and the Presi- 
dent can very well veto it, whether he be 
Republican or Democrat. 

That simply means that with a bare 
majority we can delegate away this 
power, but it will take a two-thirds vote 
of both of the Houses of the Congress to 
get that power back. So let us not fall 
into that trap. 

The arguments raised by the gentle- 
man from Nebraska (Mr. MARTIN) , I sub- 
mit, the gentleman’s arguments relative 
to the pending amendment were ad- 
dressed to the whole bill more than they 
were to the Pickle amendment, whch 
simply calls for an affirmative rather 
than a negative action by the Congress. 

. Mr. MARTIN of Nebraska. Mr. Chair- 
man, will the gentleman yield? 

Mr. DANIELSON. I do yield to the 
gentleman from Nebraska. I mentioned 
the name of the gentleman from Ne- 
braska (Mr. Martin) and I am glad to 
yield to the gentleman. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I thank the gentleman for yielding. 

The main point I was making is that 
this would create chaos in the Congress 
in regard to impoundment. 

I have here the hearings from the 
other body, and I would like to read from 
them. This is from the statement of the 
Deputy Attorney General from the De- 
partment of Justice, Joseph T. Schmidt, 
and he says this——_ 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. MARTIN of Ne- 
braska, and by unanimous consent, Mr. 
DANIELSON was allowed to proceed for 1 
additional minute.) 

Mr. MARTIN of Nebraska. If the 
gentleman will yield further, I will quote 
the material I mentioned: 

Under the bill’s broad definition of im- 
pounding, thousands of individual impound- 
ing actions will occur each year. Given the 
pressures of more important matters, it 
would be realistically impossible for the 
Congress to give any worthwhile considera- 
tion to thousands of impounding actions, 
each year. In short, the bill seeks to prohibit 
impounding by the President altogether. 


Mr. DANIELSON. That is correct. I do 
not dispute that, I simply state that the 
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objections of the gentleman from Ne- 
braska go to the whole bill more apply 
than they go to the amendment offered 
by the gentleman from Texas (Mr. 
PICKLE). 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from New York. 

Mr. WYDLER. Mr. Chairman, the 
gentleman stated that there is nothing 
political about this bill. I find that a 
little hard to believe. 

Would the gentleman from California 
state that it is his opinion that if the 
President at the present time was a 
Democrat, that we would really be con- 
sidering this legislation here in the 
Congress? 

Mr. DANIELSON. We certainly would, 
if the President were impounding as the 
present President is impounding. 

Mr. WYDLER. I thought the gentle- 
man from California stated all Presidents 
had impounded. 

Mr. DANIELSON. No. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

(On request of Mr. PICKLE, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 2 additional 
minutes.) 

Mr. WYDLER. Mr. Chairman, if the 
gentleman would yield further, is it not 
correct that the gentleman from Califor- 
nia opened his statement with the re- 
mark that all Presidents have im- 
pounded? 

Mr. DANIELSON. That is not correct, 
I said that other Presidents of other 
parties at other times have impounded, 
not all Presidents. 

Mr. PICKLE. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gen- 
tleman from Texas. 

Mr. PICKLE. Mr. Chairman, I concede 
that if the White House was occupied by 
a Democrat that there would probably 
be an effort under this very difficult mat- 
ter of impoundment, but that this would 
probably be initiated by the Republicans, 
rather than someone on this side of the 
aisle. But I do not believe we ought to be 
allowed to be blinded by that fact. 

I recognize, and I have said publicly 
in this debate, that depending on what 
position you are in, my friends, that 
determines whether you are for it, and 
determines how you may feel about it, 

When the late beloved President John- 
son was a Senator in the U.S. Senate, he 
made an impassioned speech on the floor 
of the Senate in which he stated that he 
thought once these bills were passed that 
they should be appropriated for the pur- 
pose for which they had been passed, and 
not be sacked up and assigned to some 
storeroom down in the basement some- 
where. I asked him about that later, and 
he said, “Well, I was a Senator then, not 
the President.” So it depends on the 
position one occupies at the time. I con- 
cede that. 

But these things ought not to be in- 
volved in partisan politics. And it can be 
very likely that in 1976 that the rep- 
resentative of the Members on that side 
of the aisle may not and probably won’t 
be occupying the address at 1600 Penn- 


CONGRESSIONAL RECORD — HOUSE 


sylvania Avenue, so I believe that that 
ought to have a bearing on you folks on 
this matter at the present time. 

Mr. WYDLER. Mr. Chairman, if the 
gentleman will yield further, I would 
like to ask the gentleman—because the 
gentleman said that at some time there 
will be another President, and that at 
such a time we might have a different 
point of view. Does the gentleman not 
realize that the bill before us is only 
going to be in effect for 1 year? Is the 
gentleman aware of that fact? 

Mr. DANIELSON. I am, but I am also 
thinking about tradition and about prec- 
edent. You know, precedents become 
deeply rooted as time goes by. 

I urge that this amendment should be 
supported. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
just like to say to my friend, the gentle- 
man from California, that if this is go- 
ing to be disposed of on a nonpartisan 
basis, which I should certainly prefer, 
then we had a real opportunity to do it 
here. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Dennis, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 2 additional 
minutes.) 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON, I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. My friend, the gentle- 
man from MUlinois (Mr. ANDERSON) 
wanted to introduce an amendment 
which in his words would “make the ef- 
fective date of the impoundment con- 
trol provisions contingent upon the ef- 
fective date of legislation, which com- 
prehensively reforms the congressional 
budget practice.” 

I should like to have voted for a truly 
nonpartisan bill with that amendment 
in it. What I should like to know is, if 
the gentlemen of the majority are sin- 
cere, why did they not bring the bill in 
here with that amendment made in or- 
der so that we could have a vote on it? 
Why did they not have real reform, and 
provide that congressional balance and 
restraint should accompany executive re- 
straint? 

I just circulated a questionnaire to the 
people in my district, the majority of 
whom said, “Do not stop the President 
from impounding at all.” They would 
rather have us let him impound, because 
we will not show the restraint that this 
Anderson amendment would require and 
that we could have been allowed to vote 
on here. In that case we would have had 
a decent bill that I would have been 
happy to support. 

Mr. DANIELSON. First, I want to 
thank the gentleman for so eloquently 
making his point. I am also delighted 
that he recognizes the distinction be- 
tween a nonpolitical approach and a 
nonpartisan approach, which Mr. 
PickLEe mentioned. Of course, everything 
that happens on this floor is political, as 
it should be. However, to respond di- 
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rectly to the gentleman from Indiana, I 
should like to state that if that proposed 
law would be good next year, after we 
have better budgetary control, it is 
equally good this year. Let us not post- 
pone this meritorious proposal. Let us 
move with it now. Let us adopt this use- 
ful amendment. 

Mr. Chairman, I withdraw my motion 
to strike. 

Mr. SEIBERLING. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, this amendment poses 
2 very simple, basic question for the Con- 
gress of the United States. Is the Con- 
gress going to make the laws of the coun- 
try, or are we, to some extent going to 
allow the Executive to second guess us 
and have the final say? I think if we are 
going to continue to let the President 
have the final say, then let us all at 
least understand what we are doing. The 
Pickle amendment gives us a very clear- 
cut choice as to whether the Congress is 
going to have the final voice in deciding 
what the laws of this country are to be. 

There are some who will say, as my 
friend, the gentleman from Indiana, 
says, that if we do not give the President 
the final say, we will act irresponsibly 
and without restraint. 

I suggest that one of the reasons why 
the Congress has at times acted irre- 
sponsibly and without restraint in spend- 
ing matters—and there is no question 
that it has—is because they have 
thought, “Oh, well, it does not matter be- 
cause the President can always stop this 
if this is an unnecessary and wasteful 
appropriation.” 

I think that if we pass a measure like 
the one the gentleman from Texas has 
offered, then we will be compelled to ex- 
ercise more responsibility and restraint. 
So it seems to me that the question is 
whether the Congress of the United 
States is going to measure up to its con- 
stitutional responsibilities, accept them, 
and say that when we have passed laws, 
they shall be faithfully executed by the 
President until such time as the Con- 
gress, through its normal processes, 
changes those laws. 

I wonder if the gentleman from Texas 
would tell me, is not that the basic thrust 
of his amendment? 

Mr. PICKLE. That is exactly the thrust 
of it. I contend that the Congress has 
the right to appropriate money to pro- 
vide for the general welfare. Once an 
act becomes a law, then only the Congress 
should have a right to change that law, 
but actually take affirmative action. If 
we do not take that approach, we will 
get into a multitude ef pitfalls on a 
constitutional question. Our amendment 
avoids all of that. 

Mr. SEIBERLING. I 
gentleman. 

I should also like to point out that 
with the principle of his amendment 
adopted, it would also have a restraining 
effect on the Executive, because instead 
of impounding right and left as he sees 
fit, or some fellow under him sees fit, 
he will become selective, because there 
will not be any point in flooding us with 
a whole series of impoundments. 

I had a discussion some months ago 
with one of the outstanding Republican 
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Members of the other body, and he was 
complaining bitterly to me about the 
then White House staff, many of whom 
fortunately are no longer there, when he 
introduced a moderate bill giving a lit- 
tle flexibility to the President in making 
changes in funding. After he had in- 
troduced the bill he got calls from a 
whole range of people in the White 
House who said, “We do not want any 
restraints on our right to transfer funds 
from one program to another.” In other 
words, he said they wanted in substance 
a blanket authorization and appropria- 
tion of $268 billion, to spend as they saw 
fit. 

That is the kind of attitude which has 
led us to the terrible situation being un- 
folded day after day on the other side 
of the Capitol in the hearings of the 
Ervin committee. It just seems to me the 
Pickle amendment is going to send a mes- 
sage loud and clear to the whole country 
that the Congress is going to take back 
the authority which it has had taken 
away from it. 

Mr. PICKLE. Mr. Chairman, I agree 
with the gentleman. It would cause the 
President to be selective and more care- 
ful. 

Mr. SEIBERLING. Does the gentle- 
man agree that it would also make the 
Congress exercise more responsibility? 

Mr. PICKLE. Indeed I do. 

Mr, SEIBERLING. Mr. Chairman, I 
thank the gentleman. 

Mr. MATSUNAGA. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I have great respect for 
the gentleman from Texas, as the gentle- 
man knows. I joined with him in the in- 
troduction of the so-called Pickle bill, but 
then by his amendment he raises the 
same question which was raised yesterday 
by the amendment offered by Mr. ANDER- 
SON of Illinois—the question of constitu- 
tionality. 

I can readily agree that where the 
Congress by action of both Houses by 
concurrent resolution approves of the 
impoundment, there is no question of a 
veto because no doubt the President 
would sign such a concurrent resolution. 
However, in the event of a disapproval 
on the part of the Congress by a concur- 
rent resolution, the question of whether 
or not a concurrent resolution needs to 
be signed by the President in order to 
become effective arises. 

Interpretations by constitutional schol- 
ars indicate that a concurrent resolu- 
tion is not to be treated differently from 
a joint resolution. As I pointed out yes- 
terday in quoting Senator Ervin, you 
cannot turn an onion into a flower by 
calling it a flower; just as you cannot 
turn a joint resolution into a concurrent 
resolution by calling it a concurrent res- 
olution. 

It appears from all indications, as was 
so ably pointed out by the gentleman 
from Texas (Mr. ECKHARDT) in his speech 
on the fioor yesterday, that a concurrent 
resolution must be signed by the Presi- 
dent. If the President chooses to veto it, 
then we would need a two-thirds major- 
ity to pass that concurrent resolution 
to disapprove of an action taken by the 
President under a previous law, which we 
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passed and which the President himself 
signed. 

I am certainly in agreement with the 
thought behind the Pickle amendment, 
but it unfortunately raises the constitu- 
tional question which would give the 
President added reason for vetoing the 
bill if the amendment were adopted. I 
urged the defeat of the amendment. 

Mr. SARBANES. Mr. Chairman, will 
the gentleman yield? 

Mr. MATSUNAGA. I am happy to yield 
to the gentleman from Maryland. 

Mr. SARBANES.,. I should like to re- 
spond to the legal point which the gen- 
tleman made, because I believe it does 
raise a valid question which needs to be 
answered. 

As the gentleman recognizes, there is 
a dispute over whether a concurrent 
resolution has to go to the President for 
signature. Other legislation has passed 
the House resting on a different premise 
from this legislation. But if a concurrent 
resolution does not have to go to the 
President then there is in fact no prob- 
lem, if it does not. 

Mr. MATSUNAGA. That is correct. 

Mr. SARBANES. If it does have to go 
to the President then the only period 
which is at issue is the 60-day period, 
because under this amendment at the 
end of 60 days if the Congress had not 
affirmatively approved the President’s 
impoundment then the impoundment 
must stop. In that instance, if we have 
affirmatively approved an impoundment 
which the President has made, it is safe 
to assume, if ir. fact a concurrent resolu- 
tion must be signed, that it will be signed. 
So the only period that is at issue is the 
60-day period, where we may wish to 
act prior to the expiration of that period 
of time. 

In any event, at the end of the 60- 
day period, unless we approve an im- 
poundment, the President would have to 
stop at that point. That, it seems to me, 
is the way the relationship between the 
Congress and the Executive ought to 
function. 

Mr. MATSUNAGA. I appreciate the 
point which the gentleman from Mary- 
land has made. But then, in the event 
the Congress decides that it dares not 
take the risk of having the funds im- 
pounded for 60 days, because a 60-day 
impoundment may kill the program, in 
order to act under this amendment both 
Houses must act by concurrent resolu- 
tion, which could be vetoed by the Pres- 
ident. Needless to say, the difficulty of 
mustering a two-thirds majority would 
then face the Congress. 

The CHAIRMAN. The time of the 
gentleman from Hawaii has expired. 

(On request of Mr. DANIELSON, and by 
unanimous consent, Mr. MATSUNAGA was 
allowed to proceed for 1 additional 
minute.) 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MATSUNAGA. I am happy to yield 
to the gentleman from California. 

Mr. DANIELSON. I wish to read the 
last paragraph of section 7, article I of 
the Constitution: 

Every Order, Resolution, or Vote to which 
the Corcurrence of the Senate and House of 
Representatives may be necessary (except on 
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a question of Adjournment) shall be pre- 
sented to the President of the United States; 
and before the Same shall take Effect, shall 
be approved by him, or being disapproved by 
him, shall be repassed by two thirds of the 
Senate and House of Representatives, accord- 
ing to the Rules and Limitations prescribed 
in the Case of a Bill. 


Mr. MATSUNAGA. Exactly. That is 
the point I was trying to make here. 

Mr, DANIELSON. My point is that 
where the President requests an im- 
poundment and by resolution the Con- 
gress approves that request for an im- 
poundment, is it reasonable to believe the 
President would thereafter veto it? 

Mr. MATSUNAGA. No. As I said ear- 
lier, when the President is in agreement 
with the Congress there is no real issue 
involved. 

Mr. DANIELSON. I urge the gentle- 
man to support the amendment. 

Mr. BOLLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I do not really know 
how to go about opposing this amend- 
ment. I know it is well-intended. 

No. 1. It imputes to the bill before us 
the ratifying of the President’s power to 
impound. It does no such thing. 

The bill before us, H.R. 8480, is com- 
pletely neutral. It deals with a fact, not 
a theory. 

There are impoundments. There are 
not hundreds of impoundments but there 
are thousands of impoundments. Some 
are the kinds of impoundments appar- 
ently some of my friends feel are the 
only impoundments; but there are a 
great many impoundments. 

The Ervin bill, from the other body, 
which has the principle of this amend- 
ment within it provides for a very elabor- 
ate procedure in which the Congress 
delegates a great deal of responsibility to 
the General Accounting Office so all 
these thousands of impoundments, or 
conceivably even tens of thousands of 
impoundments, can be dealt with. 

Mr. Chairman, the amendment is, in 
my judgment, wholly impractical and 
does not really go to the point that its 
supporters say it goes to, because H.R. 
8480 says nothing about the constitu- 
tional powers. And if it did, it would not 
make any difference because we cannot 
in legislation change the Constitution; 
we have to pass a constitutional amend- 
ment. 

What H.R. 8480 seeks to do is to pro- 
vide for a regular procedure for dealing 
with the exceptional case when the Con- 
gress decides that a President has 
changed the policy—by impoundment 
unilaterally—that the Congress has al- 
ready made, and the Congress does not 
approve the change. 

It is a very limited, very self-disci- 
plined, very carefully contrived process. 

The committee very carefully con- 
sidered the alternatives, because, after 
all, the other body had passed the other 
version a number of times, and we heard 
from the Senator from North Carolina; 
he was a witness before the committee. 
This was a matter which was very care- 
fully considered. 

Mr. Chairman, I urge that the amend- 
ment offered by the gentleman from 
Texas (Mr. PICKLE) be voted down, and 
I ask for a vote. 
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Mr. HECHLER of West Virginia. Mr. 
Chairman, I make the point of order that 
a quorum is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 381] 


Gunter 
Hanna 
Hébert 
Holifield 
Holtzman 


Archer 
Blatnik 
Camp 
Chisholm 
Clark 
Clausen, 
Don H. 
de la Garza 
Derwinski 
Diggs 


Dingell 
Fisher 
Fraser Milford 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FascELL, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 8480, and finding itself without a 
quorum, he had directed the Members to 
record their presence by electronic device, 
whereupon 396 Members recorded their 
presence, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. PICKLE). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. PICKLE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 96, noes 318, 
not voting 19, as follows: 

[Roll No. 382] 
AYES—96 


Minshall, Ohio 
Patman 

Pike 

Rees 


Roe 
Rosenthal 
Sisk 

Stokes 
Teague, Tex. 
Ullman 
Winn 
Wyman 


Patten 

Pickle 

Pike 

Poage 

Podell 

Randall 

Rangel 

Reid 

Riegle 
Hechler, W. Va. Rodino 
Heckler, Mass. Rooney, Pa. 
Helstoski Rosenthal 
Hicks Roybal 
Ryan 
Sarbanes 
Schroeder 
Seiberling 
Smith, Iowa 
Stark 
Steelman 
Studds 
Teague, Tex. 
Thompson, N.J. 
Van Deerlin 
Vanik 
Waldie 
White 
Wilson, 

Charles, Tex. 


Holtzman 


Mink 
Mitchell, Md. 
Moakley 
Moorhead, Pa. 
Moss Yates 

Nedzi Young, Ga. 
Nix Young, Tex. 
O'Hara 

Owens 


NOES—318 
Andrews, 

N. Dak. 
Annunzio 
Archer 


Arends 
Armstrong 
Ashbrook 
Ashley 


Blackburn 
Blatnik 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 

Bray 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Clawson, Del 
Cleveland 
Cochran 
Collins, Ill. 
Collins, Tex. 
Conable 
Conilan 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dennis 
Devine 
Dickinson 
Diggs 
Donohue 
Downing 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Erlenborn 
Esch 


Eshleman 
Evans, Colo. 


Ford, Gerald R. 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 

Frey 
Froehlich 
Fulton 

Fuqua 

Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 

Ginn 
Goldwater 
Goodling 
Gray 

Green, Oreg. 


Hansen, Idaho 
Hansen, Wash. 
Harsha 
Harvey 
Hastings 

Hays 

Heinz 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holifield 

Holt 

Horton 
Hosmer 
Huber 
Hudnut 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Keating 
Kemp 
Ketchum 
King á 
Kluczynski 
Kuykendall 
Kyros 


McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 


Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Melcher 
Metcalfe 
Michel 
Miller 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Morgan 
Mosher 
Murphy, Ill, 
Murphy, N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
Obey 
O’Brien 
O'Neill 
Parris 
Passman 
Patman 
Pepper 
Perkins 
Pettis 
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Peyser 
Powell, Ohio 
Preyer 

Price, Il. 
Price, Tex. 
Pritchard 
Quie 

Quillen 
Railsback 
Rarick 

Rees 

Regula 

Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncallo, N.Y. 
Rooney, N.Y. 


Rose 
Rostenkowski 


St Germain 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebell 


Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Treen 

Udall 
Vander Jagt 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 


Charles H. 

Calif. 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ill. 
Young, S.C. 
Zablocki 
Zion 
Zwach 
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NOT VOTING—19 


Landgrebe Roncalio, Wyo. 
Long, Md. Symington 
Mayne Uliman 
Milford Winn 

Mills, Ark. Wyman 
Hanna Minshall, Ohio 

Hébert Roe 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

Mr. BOLLING. Mr. Chairman, I ask 
unanimous consent that the remainder 
of title 1 be considered as read, printed 
in the Recorp, and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The portion of the bill referred to is 
as follows: 

Sec, 103. For purposes of this title, the 
impounding of funds includes— 

(1) withholding or delaying the expendi- 
ture or obligation of funds (whether by es- 
tablishing reserves or otherwise) appropri- 
ated for projects or activities, and the termi- 
nation of authorized projects or activities 
for which appropriations have been made, 
and 

(2) any other type of executive action or 
inaction which effectively precludes the ob- 
ligation or expenditure of available funds or 
the creation of obligations by contract in 
advance of appropriations as specifically au- 
thorized by law. 

Sec. 104. (a) The following subsections of 
this section are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to ‘be followed in that 
House in the case of resolutions described 
by this section; and they shall supersede 
other rules only to the extent that they are 
inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(b)(1) For purposes of this section and 
section 102 the term “resolution” means only 
& resolution of the House of Representatives 
or the Senate which expresses its disapproval 
of an impoundment of funds set forth in a 
special message transmitted by the Presi- 
dent under section 101, and which is intro- 
duced and acted upon by the House of Repre- 
sentatives or the Senate (as the case may be) 
before the end of the first period of sixty 
calendar days of continuous session of the 
Congress after the date on which the Presi- 
dent's message is received by the Congress. 

(2) For purposes of this section and sec- 
tion 102, the continuity of a session shall be 
considered as broken only by an adjournment 
of the Congress sine die, and the days on 
which either House is not in session because 
of an adjournment of more than three days 
to a day certain shall be excluded in the 
computation of the sixty-day period referred 
to in paragraph (1) of this subsection (and 
in section 102) and the thirty-day period re- 
ferred to in subsection (d)(1). If a special 
message is transmitted under section 101 
during any Congress and the last session of 
such Congress adjourns sine die before the 
expiration of sixty calendar days of con- 
tinuous session (or a special message is 50 
transmitted after the last session of the Con- 
gress adjourns sine die), the message shall 
be deemed to have been retransmitted on the 
first day of the succeeding Congress and the 
sixty-day period referred to in paragraph (1) 
of this subsection and in section 102 (with 
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respect to such message) shall commence on 
such first day. 

(c) Any resolution introduced with respect 
to a special message shall be referred to the 
Committee on Appropriations of the House 
of Representatives or the Senate, as the case 
may be. 

(d) (1) If the committee to which a resolu- 
tion with respect to a special message has 
been referred has not reported it at the end 
of thirty calendar days of continuous session 
after its introduction, it is in order to move 
either to discharge the committee from 
further consideration of the resolution or to 
discharge the committee from further con- 
sideration of any other resolution with re- 
spect to the same message which has been 
referred to the committee. 

(2) A motion to discharge may be made 
only by an individual favoring the resolution, 
may be made only if supported by one-fifth 
of the Members of the House involved (a 
quorum being present), and is highly privi- 
leged (except that it may not be made after 
the committee has reported a resolution with 
respect to the same special message); and 
debate thereon shall be limited to not more 
than one hour, to be divided equally between 
those favoring and those opposing the resolu- 
tion, An amendment to the motion is not in 
order, and it is not in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

(3) If the motion to discharge is agreed to 
or disagreed to, the motion may not be re- 
newed, nor may another motion to discharge 
the committee be made with respect to any 
other resolution with respect to the same 
special message. 

(e) (1) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution with respect to a 
special message, it shall at any time there- 
after be in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion shall be highly 
privileged and not debatable. An amendment 
to the motion shall not be in order, nor shall 
it be in order to move to reconsider the vote 
by which the motion is agreed to or disagreed 
to. 

(2) Debate on the resolution shall be lim- 
ited to not more than two hours, which shall 
be divided equally between those favoring 
and those opposing the resolution, A motion 
further to limit debate shall not be debat- 
able. No amendment to, or motion to recom- 
mit, the resolution shall be in order, and it 
shall not be in order to move to reconsider 
the vote by which the resolution is agreed 
to or disagreed to. 

(t) Motions to postpone, made with respect 
to the consideration of a resolution with re- 
spect to a special message, and motions to 
proceed to the consideration of other busi- 
ness, shall be decided without debate. 

(g) All appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to any resolution referred to in this 
section shall be decided without debate. 

Sec. 105, If the President, the Director of 
the Office of Management and Budget, the 
head of any department or agency of the 
United States, or any other officer or em- 
ployee of the United States impounds any 
funds authorized or made available for a 
specific purpose or project or orders, per- 
mits, or approves the impounding of any 
such funds by any other officer or employee 
of the United States, and the President fails 
to transmit a special message with respect to 
such impoundment as required by this title, 
the Comptroller General shall report such 
impoundment and any available information 
concerning it to both Houses of Congress; 
and the provisions of this title shall apply 
with respect to such impoundment in the 
same manner and with the same effect as if 
such report of the Comptroller General were 


CONGRESSIONAL RECORD — HOUSE 


a special message submitted by the President 
under section 101, with the sixty-day period 
provided in section 102 being deemed to have 
commenced at the time at which the Comp- 
troller General makes the report. As used in 
section 104, the term “special message” in- 
cludes a report made by the Comptroller 
General under this section. 

Sec. 106. The Comptroller General is hereby 
expressly empowered as the representative of 
the Congress through attorneys of his own 
selection to sue any department, agency, offi- 
cer, or employee of the United States in a civil 
action in the United States District Court for 
the District of Columbia to enforce the pro- 
vistons of this title, and such court is hereby 
expressly empowered to enter in such civil 
action any decree, Judgment, or order which 
may be necessary or appropriate to secure 
compliance with the provisions of this title 
by such department, agency, officer, or em- 
ployee. Within the purview of this section, 
the Office of Management and Budget shall 
be construed to be an agency of the United 
States, and the officers and employees of the 
Office of Management and Budget shall be 
construed to be officers or employees of the 
United States. 

Sec. 107. Section 203 of the Budget and 
Accounting Procedures Act of 1950 is re- 
pealed. 

Sec. 108. Nothing contained in this title 
shall be construed as— 

(1) asserting or conceding the constitu- 
tional powers or limitations of either the 
Congress or the President; 

(2) ratifying any impoundment heretofore 
or hereafter executed or approved by the 
President or any other Federal officer or em- 
ployee, except insofar as pursuant to statu- 
tory authorization then in effect; or 

(3) affecting in any way the claims or de- 
fenses of any party to litigation concerning 
any impoundment ordered or executed before 
the date of the enactment of this Act. 


The CHAIRMAN. The Clerk will report 
the committee amendment to section 104. 

The Clerk read as follows: 

Committee amendment: 

Page 6, after the period in line 22, add the 
following new sentence: 

If a special message is transmitted under 
section 101 during any Congress and the last 
session of such Congress adjourns sine die 
before the expiration of sixty calendar days 
of continuous session (or a special message is 
so transmitted after the last session of the 
Congress adjourns sine die), the message 
shall be deemed to haye been retransmitted 
on the first day of the succeeding Congress 
and the sixty-day period referred to in para- 
graph (1) of this subsection and in section 
102 (with respect to such message) shall 
commence on such first day. 


The committee amendment was agreed 


Mr. COHEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, this session of Congress 
has been highlighted by a historic debate 
with the executive branch over the ques- 
tion of budget procedures and the im- 
poundment of funds that have beer ap- 
propriated by Congress. 

First, let me say that I believe this 
debate does not have to be viewed 
as a confrontation between these two 
branches of Government. It is not a 
struggle simply for power or control of 
Federal finances. Rather, I believe that 
we haye embarked on a long overdue ex- 
amination of the way in which the Fed- 
eral Government decides how to spend 
the people’s money; a careful considera- 
tion of the best way in which we can at 
once move forward in solving the prob- 
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lems of the Nation, yet act in a way that 
is fiscally responsible. 

Mr. Chairman, I have disagreed with 
the impoundment policies adopted by 
this administration. I believe that it is 
one thing to withhold funds to meet a 
national emergency, but it is quite an- 
other to impound funds so that moneys 
appropriated by Congress are canceled 
or cut back because the President con- 
siders the purpose unwise or wasteful. 

That is why I have joined my distin- 
guished colleague from Massachusetts, 
Representative CONTE, in cosponsoring 
the Congressional Spending Power Act of 
1973 in order to rectify this situation. 
The bill provides that before any moneys 
can be impounded, the President must 
send a special mesage to Congress speci- 
fying the amount to be impounded and 
the projects and functions affected. 
Then, Congress must specifically approve 
the proposed impoundment within 60 
days, or otherwise, the impoundment 
does not go into effect. 

I believe that the bill offered by my 
colleague from Massachusetts (Mr. 
Conte) is preferable to H.R. 8486 in that 
Congress must specifically approve a pro- 
posed impoundment rather than disap- 
prove an already implemented impound- 
ment or, in the case of S. 373, approve a 
proposed impoundment, rather than ap- 
prove an implemented impoundment. 
Nevertheless, I believe that there is 
enough similarities among all of these 
bills so that a strong compromise can be 
agreed upon. 

Those plans, Mr. Chairman, provide a 
reasonable and workable solution to the 
impoundment question. The “control of 
the purse” would be placed back in Con- 
gress, where it belongs, and the execu- 
tive branch would be provided with a 
simple, prompt procedure to have its 
views on the spending of Federal money 
considered. 

Yet, at the same time, I believe we 
must recognize that there is a great deal 
of validity to the President’s view that 
Congress, in the past, has not acted in 
a fiscally responsible manner. In fact, if 
Congress had been more diligent and 
responsible, the President would not have 
been forced to impound funds in the first 
place. While this rationale is, I think, 
legitimate, it does not mean that we can 
allow the impoundment powers to con- 
tinue unchecked. It does mean, however, 
that we must move forward to reform 
our budgetary procedures. 

Because of this tremendous need for 
reform, I have been actively supporting 
the concept that Congress should put an 
end once and for all to our current sys- 
tem for considering spending issues in a 
hodgepodge manner without any regard 
to priorities or the total budget picture. 
Mr. Chairman, I firmly believe that we 
must move toward establishing new pro- 
cedures whereby Congress meets at the 
beginning of each session to determine 
an overall budget ceiling. If spending 
goes above that ceiling, we would be re- 
quired to meet again to: First, raise taxes 
to pay for the overspending, second, 
formally accept deficit spending or third, 
reduce appropriations we had earlier 
adopted. Certainly, such a procedure 
would be a far more responsible one than 
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the inadequate structure we now have in 
effect. 

Moreover, Mr. Chairman, I view the de- 
bate today as one of the more important 
moments in this legislative session. Since 
almost all of our actions are ultimately 
involved with the appropriation of the 
people’s taxes, we have an obligation to 
set a sound and rational policy on these 
important questions. 

AMENDMENT OFFERED BY MR. HEINZ 


Mr. HEINZ. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hetnz: Page 
10, line 23, strike out “is repealed” and in- 
sert in leu thereof “shall not be applicable 
with respect to funds impounded on or after 
the date of the enactment of this Act and 
before July 1, 1974”. 


Mr. HEINZ. Mr. Chairman, I will not 
take the 5 minutes on this. 

This is an amendment to section 107 
of the bill and is a conforming amend- 
ment to the amendment to section 101 
which I offered yesterday and which was 
adopted by a rather persuasive voice vote 
in this body. It completes the intent of 
making this a 1-year bill. That is simply 
the purpose of it, and I hope the com- 
mittee will be consistent and adopt this 
conforming amendment. 

Mr. MARTIN of Nebraska. Will the 
gentleman yield? 

Mr. HEINZ. I am glad to yield to the 
gentleman. 

Mr. MARTIN of Nebraska. We accept 
the amendment on this side. 

Mr. BOLLING. Will the gentleman 
yield? 

Mr. HEINZ. I yield to the gentleman. 

Mr. BOLLING. We accept the amend- 
ment. It is a conforming one to the one 
previously adopted, and I urge its adop- 
tion. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. HEINZ). 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ANDERSON 
OF ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
Tilinois: On page 11, after line 10, add the 
following new section: 

“Sec. 109. The foregoing provisions of this 
title shall take effect on January 1, 1974.” 

POINT OF ORDER 


Mr. BOLLING. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BOLLING. The point of order is 
that the amendment is not germane. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if I may be heard on the point of 
order, I think perhaps the distinguished 
gentleman from Missouri and my col- 
league on the Committee on Rules has 
not correctly understood the amendment, 
because it is not the amendment that 
says that the foregoing provisions of this 
title; namely, title I, shall take effect on 
the effective date of this legislation 
which improves congressional control 
over budgetary outlay and the receipt 
totals in a comprehensive manner but 
merely fixes a date and says that the 
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provisions of title I shall not become ef- 
fective until January 1, 1974. 

Mr. BOLLING. Mr. Chairman, then 
this amendment should have been of- 
fered at a different place as an amend- 
ment to the Heinz amendment, or else 
it is in effect a redundancy. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, if I may be heard further on the 
point of order, as I understand the Heinz 
amendment it has the effect of making it 
merely a 1-year bill. In other words, the 
antiimpoundment provisions would ex- 
pire at the end of the current fiscal year. 
My amendment says that title I, the anti- 
impoundment provision, does not com- 
mence, does not become effective as a 
matter of law until January 1, 1974. 

The CHAIRMAN (Mr. FAscELL). The 
Chair is prepared to rule. 

The amendment offered by the gentle- 
man from Illinois (Mr. ANDERSON) pro- 
vides that title I shall take effect on Jan- 
uary 1, 1974. The amendment is objected 
to because of inconsistency and also be- 
cause it is not germane. The Chair can- 
not rule on the consistency of the amend- 
ment offered by the gentleman from Illi- 
nois (Mr. ANDERSON) but the amendment 
certainly fixes a date certain which is not 
an unrelated contingency. The amend- 
ment is germane and therefore the Chair 
overrules the point of order. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, both on yesterday and today we 
have heard over and over again, particu- 
larly from the Members who are seated 
on my right, on the Democrat side of the 
aisle, that this is a nonpartisan bill; that 
they are not interested for a single mo- 
ment in directing this legislation at the 
present incumbent in the White House, 
but that they are sincerely interested in 
getting a handle on the problom. 

I think that this particular amend- 
ment, by merely delaying the effective 
date of the implementation provisions of 
title I of this act, gives them every op- 
portunity to redeem the sincerity of that 
promise, and of that assertion. Because 
I think the problems of impoundment, 
as we have heard often enough already 
in this debate, are largely the result of 
our own inability in this House—yes, and 
in the other body as well—our inability to 
approach our spending decisions in a ra- 
tional and restrained manner. There- 
fore, if we really want to deal effectively 
with the root cause of impoundments, 
then we ought to give first priority to our 
congressional budgetary process. 

Iam well aware that during the debate 
which took place under the rule we heard 
some very ardent assurances from the 
gentleman from Missouri (Mr. BOLLING) 
and from others on that gentleman’s side 
of the aisle, that indeed we are going to 
get this kind of a bill, that hearings fi- 
nally have begun, and that hopefully in 
October or November, or before the ex- 
piration of this first session of the 93d 
Congress, that will become law. And I 
hope that is indeed the case. 

All I am suggesting is that by adopt- 
ing this amendment we would merely 
demonstrate to the country that we do 
realize the responsibility that we have to 
reform our own house, to cast out the 
mote and the beam within our own eye 
before we look to the other end of Penn- 
sylvania Avenue and charge the Presi- 
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dent and the White House with all of the 
responsibility for the fiscal situation that 
confronts the country today. 

I am well aware that title IT of this 
bill—and we will shortly consider the 
provisions of that title—grants the Pres- 
ident the authority to make so-called 
pro rata impoundments in the current 
fiscal year if we exceed the $267.1 bil- 
lion ceiling provided for in section (a) of 
title II. But I submit that that ploy is 
at best cosmetic, it is deceptive, it is 
a complete evasion of what ought to be 
congressional primacy over the purse 
strings of this country. 

So if we want to assure the people of 
the country that we are really sincere 
about the need for budgetary reforms 
we would be well-advised to adopt the 
effective date for this legislation that I 
have suggested. Because all too often, 
I think, once a crisis is past, and there 
may be those in this House who would 
erroneously think that the impoundment 
crisis had passed because we had passed 
this legislation, but I think that nothing, 
nothing could be further from the truth 
than that; the impoundment crisis 
will only be solved when the date comes 
that we have adopted comprehensive 
budgetary reform legislation. 

Because of my inability under the rules 
to submit the amendment tying the pas- 
sage of this legislation clearly and clean- 
ly to the enactment of such legislation, 
I have seized upon this means for the 
embodiment of a date. I think it is a 
reasonable date. We are not seeking to 
postpone the effective date ad infinitum, 
or to some indefinite date in the future; 
we are saying January 1, 1974. That 
ought to give the Congress time to act 
on this very vital and important sub- 
ject of budgetary reform. 

So I think that in the vote on this 
amendment we have an opportunity to go 
on record for budget reform. That is 
what we are voting for when we vote 
for this amendment. In my remarks I 
would hope that I have made it quite 
clear that that is the purpose of my offer 
in good faith of this amendment to title 
I of the bill. 

Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the amendment. 

Having been accused of being decep- 
tive by the gentleman from Illinois, I de- 
cided I did not really want to ask him to 
yield to me, but I will admit that, while 
I do not think he is deceptive, I think 
that he is very confusing to me. 

On yesterday I accepted an amend- 
ment offered by the gentleman from 
Pennsylvania (Mr. Hernz) that would 
relate this impoundment bill to the same 
period of time as the temporary expedi- 
ent spending limit that is involved in this 
bill in order to demonstrate conclusively 
our good faith in relation to a budget 
process. I do not propose to review again 
the commitment that I made and have 
to the Committee on Rules for reporting 
an adequate process whereby the Con- 
gress will have an overall budget, which 
I think is needed for very many years. 
I do not have any idea why the gentle- 
man from Illinois offered this amend- 


ment. What it does is say in effect at this 
point that Mr. Herz’ amendment, 


which relates it directly to the period of 
spending limit, 1 year and 1 year—that 
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only half of it will be operative for the 
impoundment amendment. There may be 
a logic to that, and there may be a reason 
for it. 

I listened with some care to the gentle- 
man’s statement, but I do not see the rea- 
son, nor do I see the logic, and, there- 
fore, I am confused and do not under- 
stand precisely what the gentleman from 
Illinois has in mind. He has already said 
that the provision that the gentleman 
now speaking supports is deceptive. If he 
is saying that the whole thing is a de- 
ception, I suppose that is his business, but 
I admit that what he offers is confusing, 
and I urge that it be voted down in the 
interest of consistency, in the interest of 
having a spending limit which is a tem- 
porary expedient for the fiscal year 1974, 
and an impoundment provision which is 
a temporary impoundment provision 
running for the same 1 year. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman from Missouri 
yield? 

Mr. BOLLING. I yield to the gentle- 
man from Illinois. 

Mr. ANDERSON of Illinois. I am sure 
that once again the gentleman from Mis- 
souri, my friend and colleague on the 
committee, has misapprehended my posi- 
tion. I would never accuse him of being 
deceptive. I hope he realizes that I do 
feel that there are certain provisions in 
the bill I have referred to as being decep- 
tive. 

Mr. BOLLING. I listened to Senator 
Ervin, a Member of the other body, this 
morning, and I, too, understand the lan- 
guage because it is my mother tongue, 
and “deceptive” is “deceptive.” 

Mr. ANDERSON of Illinois. If the gen- 
tleman will yield further, I refer, of 
course, not to the gentleman personally, 
but to the provisions in title II of the bill 
that I think are deceptive insofar as they 
represent or purport to be an attempt, 
and an unsuccessful attempt, on the part 
of the Congress to really regain control 
of the power of the purse. I will have 
more to say when we come to that section 
of the bill that deals with the pro rata 
impoundment feature, but I think it is 
highly inconsistent with the purpose that 
the gentleman I am sure in good faith 
is putting forth in espousing this bill. 

But I would repeat, my comments re- 
late to the operative provisions of the 
bill, specifically, title II, and not to the 
gentleman whose word, of course, I honor 
and respect. 

Mr. BOLLING. Mr. Chairman, I urge 
the amendment be voted down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. ANDERSON). 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to be proposed to title I? 

If not, the Clerk will read. 

The Cle~k read as follows: 

TITLE II—CEILING ON FISCAL YEAR 1974 
EXPENDITURES 

Sec. 201. (a) Except as provided in subsec- 
tion (b), expenditures and net lending dur- 
ing the fiscal year ending June 30, 1974, under 
the budget of the United States Government 
shall not exceed $267,100,000,000. 

(b) If the estimates of revenues which will 
be received in the Treasury during the fiscal 
year ending June 30, 1974, as made from time 
to time, are increased as a result of legislation 
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enacted after the date of the enactment of 
this Act reforming the Federal tax laws, the 
limitation specified in subsection (a) shall 
be reviewed by Congress for the purpose of 
determining whether the additional reve- 
nues made available should be applied to 
essential public services for which adequate 
funding would not otherwise be provided. 


AMENDMENT OFFERED BY MRE. REUSS 


Mr. REUSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as folluws: 

Amendment offered by Mr. Reuss: Strike 
out title II (beginning on line 11, page 11, and 
ending on line 10, page 14). 

Page 1, strike out lines 3 and 4. 

POINT OF ORDER 


Mr. BOLLING. Mr. Chairman, I make 
a point of order against the amendment 
in that the amendment is offered to 
strike the title. The title hes not been 
recd, and therefore the amendment is 
not in order. 

The CHAIRMAN. Does the gentleman 
from Wisconsin desire to be heard? 

Mr. REUSS. I do, Mr. Chairman. I 
would like to be heard briefly in response 
to the point of order. 

The point in the reading at which the 
motion to strike occurs has been reached. 
I would think that the amendment is, 
therefore, in order. 

The CHAIRMAN (Mr. FASCELL). A 
point of order has been raiccd that the 
amendment offered by the gentleman 
from Wisconsin (Mr. Reuss) seeks to 
strike matter beyond the portion of the 
bill which the Clerk has read, and there 
would be no ay of utriking anything 
except what the Clerk has read. 

The Chair is constrained to sustain the 
point of order. 

PARLIAMENTARY INQUIRY 

Mr. REUSS. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN, The gentleman will 
state it. 

Mr. REUSS. Mr. Chairman, at what 
point will my amendment to strike title 
II become in order? 

The CHAIRMAN. The Chair advises 
the gentleman from Wisconsin that the 
Chair cannot answer that question, be- 
cause the Chair does not know whether 
the gentleman will offer the amendment. 

Obviously, the only amendment to 
strike which would be in order at this 
point would be to strike out the pending 
section. 

AMENDMENTS OFFERED BY MR. SIKES 


Mr. SIKES. Mr. Chairman, I offer two 
amendments and I ask unanimous con- 
sent that they may be considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. SIKES: Page 
11, lines 13 and 14, strike out “(a) Except as 
provided in subsection (b), expenditures" 
and insert in lieu thereof “Expenditures”. 

Page 11, strike out lines 17 through 25. 


Mr. SIKES. Mr. Chairman, I strongly 
support the concept of impoundment 
control. There must be a solution to 
the continuing fiscal conflict between 
the administrative and legislative 
branches of Government. Congress has, 
over the years, given up much of the 
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authority entrusted to it by the Consti- 
tution. 

One Chief Executive after another has 
sought additional powers at the expense 
of Congress. The fact that this Congress 
proposes to reestablish a proper line of 
demarcation in powers between the 
Chief Executive and the Congress is 
certainly to be commended. It is some- 
thing that I am confident the Nation 
will welcome. 

It is significant that steps now are 
being taken toward budget control and 
the related fields of impoundment con- 
trol and expenditure ceiling limitation. 
It is essential that we proceed carefully. 
We are not obstructionists. We are not 
merely seeking power. We are seeking a 
realistic method for retaining a proper 
voice in the expenditures of Government. 
To do this, we must regain some of the 
ground previously lost. 

In the field of impoundments, this 
Chief Executive has gone further than 
any previous President. This has effec- 
tively blunted the efforts of Congress in 
many important fields. 

I applaud the effort which produced 
the bill now before us, but I believe it 
can be improved. My amendment will 
improve the bill. It is directed at section 
201. This paragraph requires the Cen- 
gress to reconsider the $267.1 billion ex- 
penditure ceiling if certain conditions 
change in the future. The language is 
not needed. It can be harmful. 

The amendment strikes the require- 
ment for Congress to review the expendi- 
ture ceiling for possible upward adust- 
ment if tax reform results in higher es- 
timated revenues. I do not think we 
want to write in blanket authority to 
spend money over and above anticipated 
revenues. There are many who feel if 
there is a surplus, it should be applied 
against the deficit. 

The committee print completely over- 
looks the primary role of a tax increase 
would be to lower the deficit and to com- 
bat inflation. In no way does the bill 
encourage reduced expenditures. Instead, 
it tends to confirm administration char- 
acterization of Congress as a “big spend- 
er.” The bill does not require a review 
for downward adjustment of the ceiling 
should tax reform result in lower esti- 
mates of revenues. Historically, the track 
record of Congress on tax reform is not 
impressive. The last tax reform bill in 
1969, resulted in a revenue loss of $6 bil- 
lion in the last fiscal year 1973. 

If there is a surplus over anticipated 
revenues, the regular appropriations 
procedures should apply. 

Congress can, of course, choose at any 
time to review the ceiling. There simply 
is no requirement for the language of 
the bill. 

Thus, unless my amendment prevails, 
we may be voting a commitment to sop 
up whatever additional revenues might 
become available. It encourages fiscal ir- 
responsibility. Certainly this is not the 
intent of the sponsors of the bill. I should 
think they will welcome my amendment. 

We live in a day and age when the 
Federal budget is sued not only to fund 
programs but is a vital tool to influence 
the economy. The language of the bill 
asks us to ignore this fact completely. 

My amendment merely emphasizes the 
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need to get on with establishing a com- 
prehensive budget control system. 

Mr. BOLLING. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. I believe the point the 
gentleman makes is well taken. It is ob- 
vious the Congress could review the 
figure, given changed circumstances. The 
point the gentleman makes is well taken. 
I, for one, am happy to accept the 
amendments. 

Mr. SIKES. I appreciate the position 
taken by the distinguished gentleman 
from Missouri. I hope the amendments 
will be approved. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Florida (Mr. SIKES). 

The amendments were agreed to. 

AMENDMENT OFFERED BY MR. REUSS 


Mr. REUSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Reuss: Strike 
out section 201(a) beginning on page 1l, 
lines 13 through 16. 


Mr. REUSS. Mr. Chairman, this fiscal 
responsibility amendment would in effect 
strike title II, although it applies at ‘his 
time only to section 201(a). If it prevails, 
an effort will be made along the line to 
eviscerate the remainder of title II. 

The purpose of the amendment is 
simple. The bill sets up a $267.1 billion 
spending ceiling. Yet there is not one 
word as to what the Joint Economic 
Committee thinks about the full-em- 
ployment-without-inflation aspects of 
the provision; what the Committee on 
Appropriations thinks of the expenditure 
aspects of the provision; what the Com- 
mittee on Ways and Means thinks of the 
revenue-raising aspects of the provision. 

Instead, so far as my archeologists 
were able to determine, what was done 
was this. The President put in a budget 
request in January of $268.7 billion. The 
Senate, after inveighing against this for 
many months as a starvation budget, 
then reduced it by $700 million, to $268 
billion, and now, unsatisfied with what 
the Senate did to it, we are asked to in- 
stall a ceiling $900 million below that, of 
$267.1 billion. 

My difficulty with it is that, under any 
sensible view, it is grotesquely below ex- 
isting expenditures. 

We have already, by back-door spend- 
ing, put another billion in over the Pres- 
ident’s $268.7 billion. Already inflation 
has added another $6 billion of expendi- 
tures. And already court anti-impound- 
ment decisions, not including yesterday’s 
decision on housing, have added an- 
other $6 billion. So we are $13 billion in 
the hole without even getting to the $1.7 
billion that has been lopped off the Pres- 
ident’s starvation budget request. 

Furthermore, we delegate, it seems to 
me, exorbitantly to the President here. 
We allow him to hack and to cut, up to 
13 percent, in “each functional cate- 
gory,” with him to Jefine it. He can very 
well look at the “functional category” of 
commerce and transportation, for ex- 
ample, and cut pensions for the mail 
carriers to the bone; cut the appropria- 
tions for mass transit, but leave un- 
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touched the shipbuilding subsidies which 
at that particular time may be excessive. 

Finally, I believe the proposition is un- 
workable. There is only about $76 billion 
out of the $268 billion expenditure 
budget which is truly controllable. So all 
the onus would fall upon that one area, 
and we simply cannot squeeze that kind 
of expenditure cuts out of that amount. 

So, Mr. Chairman, the whole exercise 
is one of frustration. I know that we all 
want the Goddess of Fiscal Responsibil- 
ity to smile upon us for our votes. But I 
suggest that she will smile most benignly 
upon us if we will simply and quietly 
vote to cut out the spending ceiling, and 
speedily report out and vote upon the 
far-seeing Whitten-Ullman bill, the 
Budget Control bill, which will enable us 
to go about the task of budget-setting 
in an intelligent and responsible way. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, there is no question 
about the fact that the state of fiscal af- 
fairs in the country today is such that we 
need to set for ourselves a goal, and that 
goal ought to be an attainable goal with 
respect to fiscal responsibility. 

My feeling is that this is an attainable 
goal. 

Second, there is, as was evident from 
the conversation between the gentleman 
from Florida and the gentleman from 
Missouri, the prospect that should the 
economic circumstances change during 
the course of the year, there would be 
no reason why the Congress could not 
look again at the situation. 

Mr. Chairman, I believe both of those 
reasons, and those reasons alone—al- 
though there are other reasons—those 
reasons alone are sufficient in themselves 
to oppose this amendment. 

Mr. Chairman, I urge that the amend- 
ment be voted down. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, the amendment cuts 
out the one almost redeeming feature in 
this entire bill, and I urge that the Mem- 
bers oppose the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Wisconsin (Mr. Reuss). 

The question was taken; and on a 
division (demanded by Mr. Reuss) there 
were—ayes 8, noes 47. 

So the amendment was rejected. 

AMENDMENT OFFERED BY ME. SYMMS 


Mr. SYMMS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Symms: On 
page 11, line 16, after the word “exceed” 
strike out the figure $267,100,000,000 and 
insert the figure $263,300,000,000. 


Mr. SYMMS. Mr. Chairman, it is 
easy to see that my point of view is 
somewhat different than that of my col- 
league, the gentleman from Wisconsin 
(Mr. Reuss) who offered the previous 
amendment, which would have put no 
spending limit on this bill at all. 

The process by which I arrived at the 
figure in my amendment is very simple. 
I took President Nixon’s budget of 
$268.7 billion and reduced it by 2 per- 
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cent. That gives us a figure of $263,300,- 
000,000. 

Now, Mr. Chairman, that is still a lot 
of money, and it is still a big budget. It 
is a very reasonable cut of 2 percent, 
one that could be implemented even- 
handedly across the board. It would make 
this bill much more responsible than just 
to try to curtail the President’s power 
of impoundment in his efforts to stop 
needless spending of taxpayers’ money. 
We live in this age of inflation and 
printing-press currency which is all 
Government caused. I believe that my 
amendment would in fact exert more 
congressional authority if it were to be 
accepted. 

Then the Congress could stand up 
and say that they are making a real 
effort for real fiscal responsibility par- 
ticularly at a time when the American 
people are being asked to hold down 
their personal expenditures, to pay 
higher interest rates, and to undergo 
freezes on the prices of the products 
they produce, limit wage increases to 
meet approval of the Government 
guidelines. 

It seems to me as though a 2-percent 
cut in the proposed budget on the part 
of the Federal Government is in fact 
very reasonable. I would say to my col- 
leagues on the Republican side of the 
aisle that this amendment will give you 
an opportunity to vote for a lower figure 
than is in the proposed legislation. It 
will give all of my colleagues on the 
Democratic side of the aisle an oppor- 
tunity to vote for a figure that is even 
lower than the $267.7 billion in the bill. 

I think that covers the purpose of 
the amendment. There is no need to 
belabor the point further. 

Mr. GERALD R. FORD. Will the gen- 
tleman yield? 

Mr. SYMMS. I will be happy to yield 
to the gentleman from Michigan. 

Mr. GERALD R. FORD, Mr. Chair- 
man, I rise to endorse the gentleman’s 
amendment. Even though it is a 2-per- 
cent cut in the proposed budget for fis- 
cal year 1974. I hasten to add that the 
figure is about $13 billion over the budg- 
et for fiscal year 1973. So again it is not 
any budget that we cannot live with. This 
is a figure which is completely accepta- 
ble, in my judgment, to the American 
people and something that ought to be 
supported on the floor of the House if 
we believe in a spending ceiling. 

Mr. SYMMS. I thank the gentleman 
from Michigan. 

I would say further that this still would 
not put this budget in balance. We are 
still talking about printing-press cur- 
rawy to pay the Federal Government's 

Mr. MARTIN of Nebraska. Will the 
gentleman yield? 

Mr. SYMMS. I will be happy to yield 
to the distinguished gentleman from 
Nebraska. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, on our side of the aisle and on be- 
half of the members of the Committee 
on Rules on our side, I accept the gen- 
tleman’s amendment. 

Mr. SYMMS. I thank the gentleman. 

I now yield to the distinguished gen- 
tleman from New Jersey. 
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Mr. HUNT. Mr. Chairman, I want to 
associate myself with the amendment of- 
fered by the gentleman from Idaho and 
congratulate the gentleman. We finally 
have someone in the House deciding to 
do something to cut down on the ex- 
penditure of money that we do not have. 

Everybody talks about reducing the fis- 
cal budget and talks about deficit spend- 
ing. This is the opportunity either for 
them to cut bait or fish or else go home. 
This is the opportunity to do the some- 
thing that Members have been talking 
about. 

I congratulate the gentleman and sup- 
port his amendment. 

Mr. BENNETT. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman. 

Mr. BENNETT. Mr. Chairman, I would 
like to congratulate the gentleman on 
his amendment. 

Mr. Chairman, I rise in support of the 
amendment by the gentleman from 
Idaho (Mr. Symms). I hope it will be 
accepted. 

Mr. Chairman, an able lawyer, apply- 
ing for admission to the New York bar 
in December 1963, wrote: 

The principles underlying the government 
of the United States are decentralization of 
power, separation of power and maintaining 
a balance between freedom and order. 

Above all else, the framers of the Consti- 
tution were fearful of the concentration of 
power in either individuals or government, 
The genius of their solution in this respect 
is that they were able to maintain a very 
definite but delicate balance between the 
federal government and state government, 
on the one hand, and between the executive, 
legislative and judicial branches of the fed- 
eral government, on the other hand. 


This same able lawyer, who, inciden- 
tally, was admitted to the bar of the 
State of New York and was later elected 
President of the United States in the 
1968 elections and reelected in 1972, re- 
cently completely abrogated his thesis in 
the 1963 paper with an edict not unlike 
a Catherine de’ Medici decision of the 
16th century. Or, at least, people did so 
in his name. No signature by him doing 
this has ever come to light. But a press 
release indicates he did it. 

This act by the White House destroyed 
the delicate balance between the Federal 
Government and the State government 
by cavalierly breaking a contract be- 
tween the U.S. Government and the State 
of Florida: and dictatorially repealed an 
authorized law of Congress by perma- 
nently halting the Cross-Florida Barge 
Canal. The White House did not even 
give notice to the public or to Congress 
that this was going to be done or allow 
any objective presentation of views on 
the subject at all. 

The 18th century French writer Mon- 
tesquieu wrote in The Spirit of the Laws 
on the Constitution of England: 

When the legislative and executive powers 
are united in the same person, or in the same 
body of magistrates, there can be no liberty; 
because apprehensions may arise, lest the 
same monarch or senate should enact tyran- 
nical laws, to execute them in a tyrannical 
manner. 


Later, Justice Brandeis said: 


The doctrine of separation of powers was 
adopted by the Convention of 1787, not to 
promote efficiency but to preclude the exer- 
cise of arbitrary power, 
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In the recent case of the Cross-Florida 
Barge Canal, the President both pro- 
moted inefficiency in Government by 
stopping a vital and worthwhile national 
project, one-third complete, and creat- 
ing great uncertainty and loss of tax- 
payers’ funds and predictable damage to 
the environment, but he also acted 
in an unconstitutional and arbitrary 
manner. 

My statement today deals with the 
President’s edict to terminate the Cross- 
Florida Barge Canal and shows that he 
was misled on the law backing his de- 
cision, just as he was misled by his en- 
vironmental advisors, to the detriment of 
the 7 million citizens of Florida and the 
23 million annual visitors to our State 
and the economy and national security 
of America. 

The canal case is a current classic in 
the “impoundment of funds” field and 
perhaps the worst example of Presiden- 
tial disregard of the U.S. Constitution in 
history. 

The responsibility of the President of 
the United States is as stated in section 
3 of article 2 of the Constitution to “take 
care that the laws be faithfully exe- 
cuted.” He has the power of veto in the 
process of enactment or repeal of a law— 
section 7 of article 1—but after a bill 
is signed into law and appropriations are 
made he cannot repeal the law himself 
without congressional repealing; and the 
President must execute or carry out the 
duly enacted law. He can, of course, rec- 
ommend that the law be repealed. No 
principle of American constitutional gov- 
ernment is more fundamental than this 
to our heritage or more clearly stated 
in our Constitution. 

The keystone of our Government is its 
division into the three separate branches: 
legislative, executive, and judicial. One 
of our Founding Fathers, President 
James Madison, expressed it well in the 
Federalist Papers, No. 47, when he wrote: 

The accumulation of all powers, legislative, 
executive, and judiciary, in the same hands, 
whether of one, a few, or many, and whether 
hereditary, self-appointed, or elective, may 
justly be pronounced the very definition of 
tyranny, 

So in defining the powers of the new 
President our forefathers wrote into 
our Constitution: 

He shall take care that the laws be faith- 
fully executed. 


The Cross-Florida Barge Canal was 
specifically authorized in 1942 by Public 
Law 77-675. Although its value to the 
defense needs of our country were recog- 
nized in its authorization, the shortage 
of manpower for its construction during 
World War II postponed the appropria- 
tions needed for its commencement. But 
the appropriations have been made con- 
tinuously ever since 1964 and now total 
$60 million; and the project is now more 
than a third complete. 

In 1970 in the House report on the ap- 
propriations bill the following statement 
was made: 

The committee has included in the bill 
the $6,000,000 including carryover funds, 
proposed in the budget to continue construc- 
tion of the project .. . the committee does 
not feel that it would be warranted, in the 
light of the current facts available, in de- 
laying construction of the project which was 
started in 1964 and is now about 30 percent 
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complete .. . Considering, therefore, the 
status of the construction and the need for 
the project, the committee recommends that 
the construction work continue and that 
every effort continue to be made to mini- 
mize any adverse effects on the environment, 
ecology, and fish and wildlife in the area. 


It is not proposed to discuss here the 
merits of the canal; but only the legality 
of a Presidential edict to terminate the 
project. The merits which amply justify 
the project, have been reportedly testi- 
fied to in congressional hearings. How- 
ever, the facts are briefly that about $50 
million have been spent on this canal: 
First, which the Joint Chiefs of Staff 
supported to provide an additional and 
shorter line of communication between 
the gulf coast and the east coast that 
would reduce exposure of shipping to 
submarine attack, and second, which sev- 
eral independent studies found to be jus- 
tified for economic and job producing 
reasons, and third, which many geolo- 
gists, and all congressional public hear- 
ings, open to all points of view, gave a 
clean bill of health to on ecological 
grounds. No ecological study by any 
agency of the U.S. Government has ever 
concluded that the canal should not be 
built. 

On January 19, 1971, the President is- 
sued a press release in which he said, “I 
am today ordering a halt to further con- 
struction of the Cross-Florida Barge 
Canal,” which has been construed to be 
a termination by employees of the Civil 
Service Commission. 

After repeated requests to the White 
House, on February 25, 1971, the White 
House staff furnished the following 
statement on the legal authority of the 
President to terminate the Cross-Flor- 
ida Barge Canal without congressional 
approval, reciting that this was the 
opinion of the Department of Justice. 

An appropriation of funds for a particular 
project or activity is ordinarily regarded as 
permissive in nature and not as equivalent 
to a direction that such projects or activity 
be undertaken or that such funds be spent. 
See 42 Ops. A. G. No. 32, p. 4 (1967); McKay 
v. Central Electric Power Cooperative, 223 
F. 2d 623, 625 (C.A.D.C. 1955). 


The -oniy court decision cited to up- 
hold the quoted conclusion was McKay 
against Central Electric Power Coopera- 
tive—an REA cooperative. This case 
does not in any way support the Presi- 
dent’s action on the canal; because, un- 
like the canal which was specifically au- 
thorized and specifically appropriated 
for, the REA contracts in the McKay 
case depended—solely for any specific 
performance on such contracts—upon 
the language of a general appropriations 
law for electrical transmission facilities, 
while the law made no reference what- 
soever to particular projects or partic- 
ular contracts. In fact, the legislative 
history of the law in the electrical case 
indicated an intent to exclude the con- 
tracts sought to be performed; but this 
was not relied upon in the appellate de- 
cision, but only the fact that the legis- 
lation was silent on the specific project 
and the specific contracts involved. The 
court observed that the claimants might, 
despite the court’s ruling on specific 
performance of the contracts, sue the 
Government for breach of contract in 
another suit. 
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Clearly, the above cited case is not 
only no authority for the President’s ac- 
tion on the canal matter; but it is in fact 
authority against the President having 
authority when the project involved, 
such as the canal, is both authorized and 
appropriated for by specific provision of 
law. This would be true whether a suit 
is for specific performance or for breach 
of contract. 

The only other authority relied upon 
by the administration for its position 
was the 1967 opinion of Attorney Gen- 
eral Ramsey Clark upholding the power 
of the President to impound Federal-aid 
highway funds before they had been ob- 
ligated by approval of a specific quali- 
fying project. This impoundment was 
not to end any project but only to tem- 
porarily reduce the level of spending to 
curb inflation. No contractual obliga- 
tions of the United States were involved 
in any way. Clearly that decision is not 
analogous in any way to the President’s 
order to terminate completely a project 
duly and specifically authorized and 
funded by legally enacted law. The At- 
torney General said: 

It is my conclusion that the Secretary has 
the power to defer the availability to the 
States of those funds authorized and appor- 
tioned for highway construction which have 
not, by the approval of a project, become the 
subject of a contractual obligation on the 
part of the Federal Government in favor of 
a State. 

Moreover, since the purposes of action 
here is not to reduce the total amount of 
the funds to be devoted to the Federal-Aid 
Highway Program but merely to slow the 
program for a limited period, hopefully it 
will have no adverse effect on the completion 


of the program “as nearly as practicable” by 
the end of the period envisaged in 23 U.S.C. 
101(b). 


The Attorney General in the above 
opinion stated: 

The Courts have recognized that appro- 
priation acts are of a fiscal and permissive 
nature and do not in themselves impose the 
executive branch an affirmative duty to ex- 
pend the funds. Hukill v. United States, 16 
C. C1. 562, 565 (1880); Campagna v. United 
States, 26 C. Cl. 316, 317 (1891); Lovett 
v. United States, 104 C. Cl. 557, 583 (1945), 
effrmed on other grounds, 328 U.S. 303 
(1946); McKay v. Central Electric Power 
Cooperative, 223 F.2d 623, 625 (C.A.D.C. 1955). 


The Library of Congress Reference 
Service paper “Impoundment by the Ex- 
ecutive of Funds Which Congress Has 
Authorized It To Spend or Obligate” at 
page 15 observes of the above Attorney 
General’s opinion that the cited cases do 
not “sustain the broad proposition for 
which they were cited.” 

In the Hukill case, above cited, the 
United States had enacted an appropria- 
tions law which would pay postal employ- 
ees for services rendered in the South 
during the Civil War, under certain cir- 
cumstances; and then provided that any 
unexpended balance would be turned 
over to the Treasury in 2 years. After 
the 2 years expired, Hukill attempted to 
enforce the payment terms of the appro- 
priations law. Although holding against 
Hukill because he had not shown that he 
had not therefore been paid for the same 
services by the Confederacy, the Court 
also held that if he had not been so pre- 
viously paid he could have recovered un- 
der the above statute. In deciding this, 
the Supreme Court said: 
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An appropriation by Congress of a given 
sum of money, for a named purpose, is not 
a designation of any particular pile of coin 
or roll of notes to be set aside and held for 
that purpose, and to be used for no other; 
but simply a legal authority to apply so much 
of any money in the Treasury to the indicated 
object. 

Every appropriation for the payment of a 
particular demand, or a class of demands, 
necessarily involves and includes the recog- 
nition by Congress of the legality and justice 
of each demand, and is equivalent to an ex- 
press mandate to the Treasury officers to 
pay it. This recognition is not affected by any 
previous adverse action of Congress; for the 
last expression by that body supersedes all 
such previous action. 


The Hukill case is clearly not a case 
that supports as legal the action of the 
President in the canal matter. To the 
extent that it is in point, it would support 
the continuation of the canal under the 
duly enacted appropriations laws even if 
there were no prior authorization law. 
However, the canal has no deficiency in 
authorization and does not need to rely 
on the Hukill case. 

The Campagna case, above cited, is a 
case in which a Marine Band musician 
sued for a salary of $23 per month as 
distinguished from a rate of $17 since the 
appropriations statute involved provided 
for “30 musicians at $40, 8 at $26, and 15 
at $23 per month each, $9,000.” After 
observing that Congress was confronted 
with paying musicians whose pay varied 
because of longevity, and so forth, the 
Court held as follows: 

An appropriation is per se nothing more 
than the legislative authorization prescribed 
by the Constitution that money may be paid 
out at the Treasury. Frequently there is 
coupled with an appropriation a legislative 
indication that the designated amount shall 
be paid to a person or class of persons, and 
from such an appropriation a statutory right 
arises upon which an action may be main- 
tained. Occasionally an appropriation act goes 
still further, and expressly or by necessary 
implication changes preexisting law so as 
permanently to increase or diminish the 
compensation of an officer, agent, or employee 
of the Government. (Faris Case, 23 Stat. L., 
374). 


The above case is no authority what- 
soever for the termination of any project. 
Insofar as there was a project in the 
Campagna case—the hiring of musi- 
cians—there was no interruption of it. 
Only the amount of wages was ruled 
adverse to the claimant and even this 
was upon an interpretation of a par- 
ticular statute, as affected by legislative 
intent. 

In the Lovett case, the only case cited 
above that has not already been dis- 
cussed, the plaintiffs sued for their wages 
as employees of the U.S. Government for 
a period of time after Nuvember 15, 1943, 
Congress having enacted in July of 1943 
a law which provided that no Federal 
funds should be expended to pay them 
for any services rendered after Novem- 
ber 15, 1943, unless prior to such date 
the President should have appointed 
them “with the advice and consent of 
the Senate.” They were never so ap- 
pointed, but they served beyond the No- 
vember 15 date under less formal ap- 
pointments. The Court ruled that the 
statute did not destroy the obligaticn of 
the Government to pay for services ren- 
dered and therefore did not prevent a 
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judgment in favor of the plaintiffs for 
the wages involved even for services after 
the November 15 date. In the opinion of 
Justice Madden in this case, the follow- 
ing statement was made: 

It may well be that under our Constitu- 
tion, and under any constitution which 
might be devised for a free people, one branch 
of the Government could, temporarily at 
least, subvert the Government. The Judges 
might refuse to enforce legal rights or con- 
vict criminals. The President might order 
the Army and Navy to surrender to the 
enemy. Congress might refuse or appropriate 
money to pay the President or the Justice 
of the Supreme Court and the other courts. 
But any of these imagined actions would not 
be teken pursuant to the Constitution, but 
would be acts of subversion and revolution, 
the exercise of mere physical power, not law- 
ful authority. And conduct by any branch of 
the Government less ruinously subversive, 
but, so far as it goes, equally unconstitu- 
tional, is likewise an exercise of physical 
power rather than lawful authority. 


It is clear that the authorities relied 
upon by the Justice Department in ad- 
vising the White House, do not give any 
support at all to the action taken. In 
no such case was there specific author- 
ization and specific appropriation for a 
project that was terminated; and the 
cases clearly deny, rather than support, 
the administration’s position. In fact, the 
decisions could not hold otherwise in 
view of the specific constitetional man- 
date that the President “shall take care 
that the laws be faithfully executed.” 
The same memorandu.n which revealed 
the Department of Justice recitation of 
cases above referred to also observed: 

The Department of Justice advises us that 
since the funds presently available for con- 
struction of the canal have been appropriated 
without fiscal year limitation, no further 
legislative action would be necessary to make 
such funds available for a resumption of 
construction. Whether a reauthorization 
would be necessary as a basis for future ap- 
propriations is a matter for Congress to 
decide. 


Of course, Congress had already de- 
cided. The authorizations and appropria- 
tions were made by law and the President 
has tried by himself to repeal that law, 
an unconstitutional effort. 

In making the above statement, the 
Justice Department has in fact conceded 
that the President cannot repeal a law; 
and since the laws that authorized and 
appropriated for the canal still exist they 
must admit that the Constitution re- 
quires these laws to be carried out by 
the President until they are legally 
repealed. 

In view of the constitutional provision 
which binds the Presideni tc execute and 
carry out the law, and in view of the 
fact that the Department of Justice has 
produced no authorities to support the 
President’s power to terminate the 
canal—which it obviously could not do 
in the face of the Constitution—only a 
few leading cases will now be discussed 
which the Justice Department failed to 
mention but which clearly show that the 
President has no power to terminate the 
canal unless and until the laws provid- 
ing for the project are duly repealed. 
The President does, of course, have the 
right to veto a bill; but once it is passed 
with Presidential consent or by another 
vote overriding the veto he must carry 
out the laws of the land. Otherwise, as 
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Justice Madden said, above, the deed 
would be one of physical power rather 
than of lawful authority. 

Under our system of government it is the 
legislative branch which is to make and de- 
cide policy. The executive branch is supposed 
to carry out the policies declared by Con- 
gress. (31 Cong. Dig., No. 1, p. 1, at 2 (1952).) 
(See MacLean, President and Congress: The 
Conflict of Powers, 61 (1955) .) 


The following comments rely heavily 
on the excellent article by Gerald W. 
Davis in the October 1964, edition of 
Fordham Law Review. 

Whether the Constitution in directing 
the President to “take care that the laws 
be faithfully executed” vests in him dis- 
cretion as to the execution of laws was 
argued in Kendall v. United States ex. 
rel. Stokes. (37 U.S. (12 Pet.) 524 
(1838).) Postmaster Kendall had dis- 
allowed claims of Stokes for carrying the 
mail. Congress passed an act directing 
Kendall to credit Stokes with the amount 
due. Kendall again refused to pay the 
claim, contending that only the Presi- 
dent, under the power to see that the 
laws are executed, could require that he 
pay the claims. The Supreme Court up- 
held a mandamus ordering the payment, 
holding that the President was not em- 
powered to dispense with the operation 
of law upon a subordinate executive 
officer: 

When Congress imposes upon any execu- 
tive officer any duty they may think proper 
which is not repugnant to any rights secured 
and protected by the Constitution ... in 
such cases, the duty and responsibility grow 
out of and are subject to the control of the 
law, and not to the direction of the Presi- 
dent ... 

To contend that the obligation imposed on 
the President to see the laws faithfully ex- 
ecuted, implies a power to forbid their execu- 
tion, is a novel construction of the Constitu- 
tion, and entirely inadmissible. 


This is a decision of the U.S. Supreme 
Court. 

To avert a nationwide strike of steel- 
workers in April 1952, which he believed 
would jeopardize national defense, Presi- 
dent Truman issued an Executive order 
directing the Secretary of Commerce to 
seize and operate most of the steel mills. 
According to the Government’s argu- 
ment in Youngstown Sheet & Tube Co. 
v. Sawyer (343 U.S. 579 (1952)), the di- 
rective was not founded on any specific 
statutory authority, but upon “the aggre- 
gate of the President's constitutional 
powers as the Nation’s Chief Executive 
and the Commander in Chief of the 
Armed Forces.” The Secretary of Com- 
merce issued an order seizing the steel 
mills and the President promptly re- 
ported these events to Congress, but Con- 
gress took no action. 

It had provided other methods of deal- 
ing with such situations and had refused 
to authorize governmental seizures of 
property to settle labor disputes. The 
steel companies sued the Secretary and 
the Supreme Court rejected the broad 
claim of power asserted by the Chief Ex- 
ecutive, holding that: 

The order could not properly be sustained 
as an exercise of the President's military 
power as Commander in Chief ... nor... 
because of the several constitutional provi- 
sions that grant executive power to the 
President. 
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Mr. Justice Black, who delivered the 
opinion of the Court, noted: 

In the framework of our Constitution, the 
President’s power to see that the laws are 
faithfully executed refutes the idea that he 
is to be a lawmaker. The Constitution limits 
his functions in the lawmaking process to 
the recommending of laws he thinks wise 
and the vetoing of laws he thinks bad. And 
the Constitution is neither silent or equivocal 
about who shall make laws which the Presi- 
dent is to execute. The first section of the 
first article says that “All legislative Powers 
herein granted shall be vested in a Congress 
of the United States...” After granting 
many powers to the Congress, Article I goes 
on to provide that Congress may “make all 
laws which shall be necessary and proper for 
carrying into Execution the foregoing Pow- 
ers, and all other Powers vested by this Con- 
stitution in the Government of the United 
States, or in any Department or Officer 
thereof.” 

The President's order does not direct that 
a congressional policy be executed in a man- 
ner prescribed by Congress—it directs that a 
presidential policy be executed in a manner 
prescribed by the President ... The power 
of Congress to adopt such public policies as 
those proclaimed by the order is beyond 
question ... The Constitution does not 
subject this lawmaking power of Congress 
to presidential or military supervision or 
control. 

It is said that other Presidents without 
congressional authority have taken posses- 
sion of private business enterprises in order 
to settle labor disputes. But even if this be 
true, Congress has not thereby lost its exclu- 
sive constitutional authority to make laws 
necessary and proper to carry out the pow- 
ers vested by the Constitution “in the Gov- 
ernment of the United States, or any Depart- 
ment or Officer thereof.” 


Mr. Justice Douglas, in a concurring 
opinion, noted: 

The power to recommend legislation, 
granted to the President, serves only to em- 
phasize that it is his function to recommend 
that it is the function of the Congress to 
legislate. Article IT, Section 3, also provides 
that the President “shall take care that the 
laws be faithfully executed.” But .. . the 
power to execute the laws starts and ends 
with the laws Congress has enacted. 


The three dissenting Justices did not 
assert that the President could act con- 
trary to a statute enacted by Congress. 
They argued that there was no statute 
which prohibited the seizure and that 
there was “no evidence whatever of any 
Presidential purpose to defy Congress 
or act in any way inconsistent with the 
legislative will.” 

Mr. Justice Jackson, concurring with 
the majority opinion, remarked on the 
“poverty of really useful and unambigu- 
ous authority applicable to concrete 
problems of Executive power as they ac- 
tually present themselves.” He suggested 
that “Presidential powers are not fixed 
but fluctuate, depending upon their dis- 
junction or conjunction with those of 
Congress.” Justice Jackson then listed 
the situations in which a President may 
doubt, or others may challenge, his pow- 
ers and indicated the legal consequences 
of the factor of relativity to the powers 
of Congress: 

1. When the President acts pursuant to an 
express or implied authorization of Congress, 
his authority is at its maximum, for it in- 
cludes all that he possesses in his own right 
plus all that Congress can delegate ... If 
his act is held unconstitutional under these 
circumstances, it usually means that the 
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Federal Government as an undivided whole 
lacks power ... 

2. When the President acts in absence of 
either a congressional grant or denial of au- 
thority, he can only rely upon his own in- 
dependent powers, but there is a zone of twi- 
light in which he and Congress may have 
concurrent authority, or in which its dis- 
tribution is uncertain. Therefore, congres- 
sional inertia, indifference or quiescence may 
sometimes, at least as a practical matter, 
enable, if not invite, measures on inde- 
pendent presidential responsibility. In this 
area, any actual test of power is likely to 
depend on the imperatives of events and con- 
temporary imponderables rather than on ab- 
stract theories of law. 

3. When the President takes measures in- 
compatible with the expressed or implied will 
of Congress, his power is at its lowest ebb, for 
then he can rely only upon his own constitu- 
tional powers minus any constitutional pow- 
ers of Congress over the matter. Courts can 
sustain exclusive presidential control in such 
a case only by disabling the Congress from 
acting upon the subject. Presidential claim 
to a power at once so conclusive and preclu- 
sive must be scrutinized with caution, for 
what is at stake is the equilibrium estab- 
lished by our constitutional system. 


In the canal matter, the President has 
taken a step such as Justice Jackson de- 
scribes in the third situation above, that 
is one incompatible with the intention of 
Congress in duly enacted laws. There- 
fore, “he can only rely upon his own con- 
stitutional powers, minus any constitu- 
tional powers of Congress.” 

The weight of authority is against the 
existence of an inherent Presidential 
power to impound appropriated funds— 
Goostree: The Power of the President To 
Impound Appropriated Funds: With 
Special Reference to Grants-In-Aid to 
Segregated Activities, 11 Am. U.L. Rev. 
32, 42 (1962). 

The general theory underlying the 
Constitution is that Congress shall be 
responsible for the determination and 
approval of the fiscal policies of the Na- 
tion and that the executive shall be re- 
sponsible for their faithful execution— 
Report of the President’s Committee on 
Administrative Management, at 15 
(1937). 

This division of authority was stated 
by President Wilson in a message to Con- 
gress on May 13, 1920: 

The Congress and the Executive should 
function within their respective spheres. ... 
The Congress has the power and the right 
to grant or deny any appropriation, or to 
enact or refuse to enact a law; but once an 
appropriation is made or a law passed, the 
appropriation should be administered or the 
law executed by the executive branch of the 
Government. (Report of President's Commit- 
tee on Administrative Management at 15.) 

Congress has the final responsibility, 
subject to constitutional limitations and 
the President's veto power, for deciding 
which activities are to be undertaken by 
the Government and the amount of 
money to be spent on each. The Presi- 
dent’s role is to recommend to Congress 
a unified and comprehensive budget and 
to administer the budget as finally en- 
acted—Committee on Organization of the 
Executive Branch of the Government Re- 
port on Budget and Accounting in the 
U.S. Government, at 12-13 (1955). 

Although an authorization may be con- 
sidered as only constituting permission 
to expend funds for a particular pur- 
pose, an appropriation of funds implies 
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a directive that such funds be expended 
to effect the purpose indicated. 

Congress in making appropriations has the 
power and authority not only to designate 
the purpose of the appropriation, but also 
the terms and conditions under which the 
executive department of the government may 
expend such appropriations. ... 

The purpose of the appropriations, the 
terms and conditions, under which said ap- 
propriations were made, is a matter solely 
in the hands of Congress and it is the plain 
and explicit duty of the executive branch of 
the government to comply with the same. 
Any attempt by the judicial branch of our 
government to interfere with the exclusive 
powers of Congress would be a plain invasion 
of the powers of said body conferred upon 
it by the Constitution of the United States. 
(Spaulding v. Douglas Aircraft Co., 60 F. 
Supp. 985, 988 (S.D. Cal. 1945), aff'd, 154 
F. 2d 419 (9th Cir. 1946) .) 

The Supreme Court has also held that 
when Congress makes an appropriation 
in terms which constitute a direction to 
pay a sum of money to a particular per- 
son, the officers of the Treasury cannot 
refuse to make the payment—see, for 
example, United States v. Louisville (169 
U.S. 249 (1898); United States v. Price, 
116 U.S. 43 (1885) ; compare 22 Ops. Att'y 
Gen. 295 (1902) .) 

The cases cited clearly demonstrate 
that the President cannot lawfully dis- 
regard a duly enacted law. It could be 
argued that Congress by statute has au- 
thorized the President to exercise discre- 
tion as to whether funds appropriated 
for a particular public works project 
should be expended or impounded. An 
examination of the statutory authority 
for the impounding of appropriated 
funds, except for purposes of economy 
and efficiency in executing the purposes 
for which the appropriation is made. 

The President cannot dispense with 
the execution of the laws, under the duty 
to see that they are executed. To hold 
otherwise would be to confer upon him 
a veto power over laws duly passed and 
enrolled. To accord discretion to a Presi- 
dent as to what laws should be enforced 
and how much, would enable him to in- 
terpose a veto retroactively. 

Some may say, what can one do to see 
that the President carries out the Con- 
stitution? In the matter of the Cross- 
Florida Barge Canal not only has the 
State of Florida entered into expensive 
contractual arrangements with the Fed- 
eral Government on this matter, but 
many local real estate owners have been 
taxed through the years to contribute 
the local funds that have been expended 
in Florida for this canal. The Canal 
Authority of the State of Florida, the 
official body for this project in the State, 
has filed suit in the Federal court in 
Jacksonville asking that the President’s 
order be declared to be of no effect, il- 
legal and constitutionally void. Other 
official government bodies involved have 
also entered this suit, including the Jack- 
sonville Port Authority. 

I believe the courts will uphold the 
Constitution and prohibit the President 
from unilaterally attempting to repeal 
the law. But if the courts do not or there 
is umreasonable delay, Congress should 
attempt to find a way to prevent such 
abuse of power by the Executive. 

It is sincerely to be hoped that the 
President will reconsider this matter and 
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at least let the proponents of the canal 
be heard on the issues, which has not 
yet been allowed. Particularly, since the 
evidence is strong that the reasoning 
of the President’s action overlooked the 
fact that the Oklawha River can be in- 
expensively bypassed and that no wild- 
life preservation is in fact achievable by 
terminating the canal. These matters 
were mistakenly relied upon in the 
President’s press release. 

The most recent action in regard to 
the canal relates to the $150,000 the 
Congress appropriated in the current 
fiscal year for an environmental impact 
study of the canal, This money, too, has 
been impounded by the President which 
I feel violated the law in two areas: 
first in impoundment and secondly by 
not providing an environmental impact 
statement on the canal as required by 
law. The environmental laws we have 
passed outline a procedure of first having 
an environmental impact study, which 
was not done in the case of the canal; 
and then the laws say the Executive is 
to make a recommendation to Congress 
on such a study for appropriate con- 
gressional action. No such recommenda- 
tion has yet been made in the case of 
the canal, only unilateral action by the 
President based on no ecological study 
or impact statement at all. 

AMENDMENT OFFERED BY ME. CRANE TO THE 

AMENDMENT OFFERED BY MR. SYMMS 

Mr. CRANE. Mr. Chairman, I offer an 
amendment to the amendment offered by 
the gentleman from Idaho. 

The Clerk read as follows: 

Amendment offered by Mr. Crane to the 
amendment offered by Mr. Syms: On page 
11, line 16, after the word “exceed” strike out 
the figure $263,300,000,000 and insert the 
figure $260,000,000,000. 


Mr. CRANE. Mr. Chairman, I will not 
take a great deal of the time of this body 
in discussing the amendment to the 
amendment offered by the gentleman 
from Idaho, which I think certainly de- 
serves the support of this body. But, on 
the other hand, as he pointed out in his 
remarks, it is still a deficit budget. 

If this House is going effectively to re- 
strain the President from impounding 
moneys as a means of attempting to pro- 
duce balanced books in the interest of all 
the taxpaying citizens and putting a curb 
on inflation, it seems to me that the 
responsible position of this body should 
be to guarantee a balanced budget. 

As I understand it, $260 billion would 
represent a balanced budget based on 
anticipated income. I do not see how the 
Congress of the United States can seri- 
ously talk in terms of handcuffing the 
President in this vital area if it is not 
going to exercise the degree of restraint 
that warrants taking that power away 
from the President. 

And that clearly, in my judgment, is 
to guarantee that we will balance the 
books. The $260 billion figure does that. 

I would urge all Members to look fa- 
vorably upon this most desirable amend- 
ment. 

Mr. BOLLING. Mr. Chairman, I rise in 
opposition to the amendments. 

Mr. Chairman, despite the gentleman 
from Iowa and the gentleman from Mli- 
nois and the gentleman from Wisconsin, 
the figure of $267.1 billion was not just 
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pulled out of a hat. It was an attempt to 
deal realistically with the kind of propo- 
sition that the President suggested, $268.9 
billion, and actually go below it because 
of the disastrous things that were occur- 
ring around the world and in the coun- 
try with regard to the economy. 

That is the serious part of what I 
would like to say. The less serious part is 
that I clearly have been outdone. I do 
not feel that I have been undone, but I 
am rather disturbed to realize that what 
I have been reading in the papers about 
a revolt within the Republican Party 
against the President apparently is so. I 
think that the President would have a 
dreadful time if we ended up with either 
one of these figures, $263.3 billion or 
$260 billion. 

I do not believe that the modest and 
reasonable and sensible reduction pro- 
posed in the committee bill would in any 
way be embarrassing. 

Now, I have not had the opportunity 
to consult with the President, but I am 
quite sure that the more drastic cuts 
would be very difficult for the President. I 
hope that the Members of this House will 
take seriously the figure that was pro- 
posed initially by the committee as a 
good-faith effort. And I recognize the 
good faith and the sincerity of the gentle- 
man from Illinois. Frankly, the only thing 
that surprises me about the latter's 
amendment is that it is so high. 

But I urge the defeat of both amend- 
ments. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLLING. With pleasure. 

Mr. GROSS. The gentleman is not 
from Iowa. He is from Idaho. 

Mr. BOLLING. I apologize. I apologize 
to both the State and to the gentleman. 

Mr. GROSS. I will be glad to claim the 
amendment, however. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. Crane) to the 
amendment offered by the gentleman 
from Idaho (Mr. Syms). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. CRANE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 156, noes 252, 
not voting 25, as follows: 


{Roll No. 383] 
AYES—156 


Byron 
Chappell 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conlan 
Conyers 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Denholm 
Dennis 
Dent 


Andrews, N.C. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 

Baker 

Beard 
Bennett 
Biaggi 
Blackburn 
Bray 
Brinkley 
Broomfield 
Brown, Mich. 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Butler 
Burleson, Tex. 


Devine 
Dickinson 
Duncan 

du Pont 
Edwards, Ala. 
Eshleman 
Flowers 


Goldwater 
Goodling 
Gross 
Grover 
Gubser 
Guyer 
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Haley 
Hanrahan 
Harsha 
Harvey 
Hastings 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hinshaw 
Hogan 

Holt 
Hosmer 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Johnson, Colo. 
Johnson, Pa. 
Jones, Okla. 
Jones, Tenn. 
Kemp 
Ketchum 
Kuykendall 
Landrum 
Latta 

Litton 

Lott 

Lujan 
McCloskey 
McKinney 
McSpadden 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 


Badillo 
Barrett 
Bell 
Bergland 
Bevill 
Biester 
Bingham 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Brotazman 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 
Clark 
Clay 
Cleveland 
Collins, M. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 


Dulski 


Mann 
Maraziti 
Martin, N.C. 
Mathis, Ga. 
Michel 
Miller 
Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, 
Calif. 
Myers 
Nichols 
O'Brien 
Parris 
Passman 
Poage 
Powell, Ohio 
Price, Tex. 
Randall 
Rarick 
Rinaldo 
Robinson, Va. 
Rogers 
Roncallo, N.Y. 
Rose 
Rousselot 
Roy 
Runnels 
Ruth 
Ryan 
Satterfield 
Saylor 


NOES—252 


Eckhardt 
Edwards, Calif. 
Ellberg 
Erlenborn 
Esch 

Evans, Colo, 
Evins, Tenn. 


Ford, Gerald R. 
Ford, 
William D. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Fulton 
Puqua 
Giaimo 
Gibbons 
Gonzalez 
Grasso 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Bawkins 
Hays 
Helstoski 
Hicks 
Hillis 
Holtzman 
Horton 
Howard 
Hungate 
Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Keating 
Kluczynski 
Koch 
Kyros 
Leggett 
Lehman 
Lent 
Long, La. 
McClory 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
Madden 
Madigan 
Mahon 
Mailliard 
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Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shuster 
Skubitz 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Thomson, Wis. 
Thone 
Towell, Nev. 
‘Treen 
Vander Jagt 
Veysey 
Wampler 
Ware 
Whitehurst 
Williams 
Willson, Bob 
Wydier 
Wylie 
Yatron 
Young, Alaska 
Young, Fia. 
Young, S.C. 
Zion 

Zwach 


Mallary 
Martin, Nebr. 
Mathias, Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 


Price, Ill. 
Pritchard 
Quie 
Quillen 
Railsback 
Rangel 

Rees 

Regula 

Reid 

Reuss 
Rhodes 
Riegle 
Roberts 
Robison, N.Y. 
Rodino 
Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Ruppe 

St Germain 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 
Shriver 
Sikes 

Sisk 

Slack 
Smith, Iowa 
Smith, N.Y. 


Staggers 


Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steele 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 


Widnall 
Wiggins 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charies, Tex. 
Wright 
Wyman 
Yates 
Young, Ga. 
Young, Il. 
Young, Tex. 
Zablocki 


Talcott 
Teague, Calif. 
Teague, Tex. 
Thornton 
Tiernan 
Udall 
Uliman 

Van Deerlin 
Vanik 
Vigorito 
Waggonner 
Waldie 
Walsh 
Whalen 
White 
Whitten 


NOT VOTING—25 


Blatnik 
Camp 
Derwinski 
Fisher 
Gettys 
Gray 
Gunter 
Hanna 
Hébert 


Patman 

Roe 

Sandman 
Thompson, N.J. 
Winn 

Wolff 

Wyatt 


Holifield 

King 
Landgrebe 
Long, Md. 
Macdonald 
Mayne 
Milford 

Milis, Ark. 
Minshall, Ohio 


So the amendment to the amendment 


was rejected. 


The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Idaho (Mr. Symms). 


RECORDED VOTE 


Mr. GERALD R. FORD. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 205, noes 206, 
not voting 23, as follows: x 


Abdnor 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Bennett 
Bevill 
Biaggi 
Blackburn 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 


Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 

Cronin 
Daniel, Dan 
Daniel, Robert 


Dickinson 


[Roll No. 384] 


AYES—205 


Dorn 
Downing 
Duncan 

du Pont 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Findley 

Fish 


Lott 

Lujan 
McClory 
McCloskey 
McCollister 


Martin, Nebr. 
Martin, N.C. 
Flowers 

Flynt 

Ford, Gerald R. 

Fountain 

Frenzel 


Powell, Ohio 
Price, Tex. 
Pritchard 
Quillen 
Railsback 
Randall 
Rarick 
Regula 
Rinaldo 
Roberts 
Robinson, Va. 
Rogers 
Roncallo, N.Y. 
Rose 
Rousselot 
Runnels 
Ruth 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shriver 
Shuster 
Smith, N.Y. 


Snyder 


Hechler, W. Va. 
Heckler, Mass. 
Henderson 
Hillis 

Hogan 

Holt 

Hosmer 
Huber 
Hudnut 

Hunt 
Hutchinson 
Ichord 
Johnson, Colo. 


Spence 
Stanton, 

J. William 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 
Thone 


Abzug 
Adams 
Addabbo 
Albert 
Alexander 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bergland 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Boling 
Bowen 
Erademas 
Brasco 
Breaux 
Breckinridge 
Brown, Calif, 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo, 
Burton 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Cederberg 
Chisholm 
Clark 
Clay 
Collins, Til. 
Conte 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, Wis. 
de la Garza 
Dellenback 
Dellums 
Denholm 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
Eckhardt 
Edwards, Calif. 
Eilberg 
Evans, Colo, 
Evins, Tenn. 
Fascell 
Fiood 
Foley 
Forsythe 
Fraser 
Frelinghuysen 
Fulton 
Fuqua 
Giaimo 


Towell, Nev. 
Treen 
Vander Jagt 
Veysey 
Vigorito 
Waggonner 
Walsh 
Wampler 
Ware 
Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 


NOES—206 


Gibbons 
Gonzalez 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 
Hamiiton 
Hanley 
Hansen, Wash. 
Harrington 
Hawkins 
Hays 

Heinz 
Helstoski 
Hicks 
Holifield 
Holtzman 
Horton 
Howard 
Hungate 
Jarman 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kluczynski 
Koch 

Kyros 
Leggett 
Lehman 
Long, La. 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McSpadden 


Mitchell, Md. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, Dl. 
Murphy, N.Y. 
Natcher 
Nedzi 

Nix 

Obey 

O'Hara 
O'Neill 
Owens 
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Wolff 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Il. 
Young, S.C. 
Zion 

Zwach 


Patten 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price, Til. 
Quie 
Rangel 
Rees 
Reid 
Reuss 
Rhodes 
Riegle 
Robison, N.Y. 
Rodino 
Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roy 
Roybal 
Ruppe 
St Germain 
Sarbanes 
Schroeder 
Seiberling 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Teague, Tex. 
Thornton 
Tiernan 
Udall 
Uliman 
Van Deerlin 
Vanik 
Waldie 
Whalen 
White 
Whitten 
Wilson, 
Charles H. 
Calif. 
Wilson, 
Charles, Tex. 
Wright 
Yates 
Young, Ga. 
Young, Tex. 
Zablocki 


NOT VOTING—23 


Brooks 

Camp 

Fisher 

Ford, 
William D. 

Gettys 

Gray 

Gunter 


Hanna 
Hébert 
Hinshaw 
King 
Landgrebe 
Long, Md. 
Mayne 
Milford 


Mills, Ark. 
Minshall, Ohio 
O'Brien 
Patman 

Roe 

Ryan 
Thompson, N.J. 
Winn 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 202. (a) Notwithstanding the provi- 
sions of any other law, the President shall, 
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in accordance with this section, reserve from 
expenditures and net lending, from appro- 
priations or other obligational authority 
otherwise made available, such amounts as 
may be necessary to keep expenditures and 
net lending during the fiscal year ending 
June 30, 1974, within the limitation speci- 
fied in section 201. 

(b) In carrying out the provisions of sub- 
section (a) the President shall reserve 
amounts proportionately from appropria- 
tions and other obligational authority avail- 
able for each functional category, and to the 
extent practicable, subfunctional category 
(as set out in the United States Budget in 
Brief), except that— 

(1) no reservations shall be made from 
amounts available for interest, veterans’ 
benefits and services, payments from social 
insurance trust funds, public assistance 
maintenance grants under title IV of the 
Social Security Act, food stamps, military 
retirement pay, medicaid, and judicial sal- 
aries; and 

(2) no reservations from authority avail- 
able for any functional category or subfunc- 
tional category shall have the effect of re- 
ducing the total amount available for any 
specific program or activity (as set out in the 
budget accounts listing in the Budget of the 
United States Government for Fiscal Year 
1974, pages 167-312) within that particular 
category by a percentage which is more than 
10 percentage points higher than the net 
percentage of the overall reduction in ex- 
penditures and net lending resulting from 
all reservations made as required by sub- 
section (a). 

(c)(1) Reservations made to carry out 
the provisions of subsection (a) shall be sub- 
ject to the provisions of title I of this Act 
unless made in accordance with the propor- 
tional reservation and percentage require- 
ments of subsection (b). 

(2) In order to assist the Congress in the 
exercise of its functions under this title and 
title I with respect to reservations made to 
carry out the provisions of subsection (a), 
the Comptroller General shall review each 
such reservation and inform the House of 
Representatives and the Senate as promptly 
as possible whether or not, in his judgment, 
such reservation was made in accordance 
with the requirements of subsection (b). 

(d) In no event shall the authority con- 
ferred by this section be used to impound 
funds, appropriated or otherwise made avail- 
able by Congress, for the purpose of eliminat- 
ing a program the creation or combination of 
which has been authorized by Congress. 

Sec. 203. In the administration of any pro- 
gram as to which— 

(1) the amount of expenditures is limited 
pursuant to this title, and 

(2) the allocation, grant, apportionment, or 
other distribution of funds among recipients 
is required to be determined by application of 
a formula involving the amount appropriated 
or otherwise made available for distribution, 
the amount available for expenditure (after 
the application of this title) shall be sub- 
stituted for the amount appropriated or 
otherwise made avaliable in the application 
of the formula. 


Mr. BOLLING (during the reading). 
Mr. Chairman, I ask unanimous con- 
sent that the remainder of the bill be 
considered as read, printed in the REC- 
orD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

AMENDMENT OFFERED BY MR. ANDERSON OF 

ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 
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Amendment offered by Mr. ANDERSON of 
Ilinois: On page 12, strike line 1 through 
line 10 on page 14, and insert in lieu thereof 
the following: 

“Sec. 202. (a) It shall be the responsi- 
bility of the Congress to take such action 
as may be necessary to keep expenditures and 
net lending during the fiscal year ending 
June 30, 1974, within the limitation specified 
in section 201. 

“(b) Before the close of the first session 
of the Ninety-third Congress, the Congress 
shal complete action on a concurrent resolu- 
tion which reaffirms or revises the limitation 
specified in section 201. 

“(c) For the purposes of this section, if 
such concurrent resolution or any amend- 
ment thereto provides for an increase in the 
limitation specified in section 201, such res- 
olution or amendment shall also provide for 
a corresponding increase in the overall level 
of revenue or in the public debt limit, or a 
combination thereof. 

“(d) For the purposes of this section, if 
estimated expenditures and net lending will 
exceed the limitation specified in section 201, 
& concurrent resolution reaffirming such limi- 
tation and any amendment thereto, shall 
provide for appropriate reductions in existing 
budget authority consistent with such 
limitation.” 


Mr. BOLLING. Mr. Chairman, I re- 
serve a point of order. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I think it was Gertrude Stein in 
“Sacred Emily” who said: “Rose is a rose 
is a rose is a rose.” 

I had believed that an impoundment 
is an impoundment, and I had also 
thought that the thrust of the debate 
over the past 2 days was to the effect 
that Presidential impoundments were a 
terrible thing indeed, that they were lit- 
erally shredding the constitutional fab- 
ric of our Republic. Imagine, therefore, 
my shock and surprise to turn to page 9 
of the committee report and find these 
words, and I quote: 

Since the bill authorizes impoundments 
of the type described in title II, the Presi- 
dent is not required to report impound- 
ments made in accordance with ... 


In other words, Mr. Chairman, it is 
quite clear from the language contained 
in section ’202(a) of title II that while 
we are allegedly striking down and strik- 
ing at the Presidential power of im- 
poundment in title I of this bill, we turn 
right around in title II and say, well, 
just in case we cannot live up to our 
promises, just in case we cannot keep a 
$267.1 billion spending ceiling, then we 
are going to tell you, Mr. President, to 
go ahead and on a pro rata basis im- 
pound funds. 

Mr, Chairman, the amendment which 
I have just offered is one which substan- 
tially alters the spending control provi- 
sions of the Madden bill. Whereas H.R. 
8480 directs the President to hold spend- 
ing under the $267.1 billion expenditure 
ceiling established by this title for fiscal 
1974, my amendment would strike this 
sweeping new impoundment authority 
granted to the President, and in its place 
substitute congressional responsibility for 
observing that expenditure limitation. 

I think it is not only ironic but ridicu- 
lous not deceptive that we should be 
parading this bill today as some kind of 
limitation on the President’s impound- 
ment authority when title II turns right 
around and grants the President sweep- 
ing new authority to make what are 
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called pro rata or across-the-board im- 
poundments. This provision really points 
out the political gimmickry and hypoc- 
risy of the spending ceiling which is 
touted as being $1.7 billion below the 
President’s budget request. 

Oh, we can talk about how we voted 
for a spending ceiling nearly $2 billion 
less than the President’s proposed ceil- 
ing, but are we willing to take the tough 
decisions to hold spending under that 
ceiling? The answer is obviously no, for 
instead of accepting responsibility for 
adhering to that limitation, we simply 
say, “Let the President do it by impound- 
ing funds across the board.” In the 
meantime, there is nothing in this bill to 
restrain us from substantially exceeding 
that limitation; we can spend, spend, 
spend, and when things get way out of 
hand we can simply pass the buck to the 
President and say: 

“It is now up to you to cut, cut, cut; 
but we certainly do not want to accept 
the responsibility and blame for any re- 
ductions which may be necessary.” 

This provision is analogous to the hus- 
band and wife who agree to spend $100 
on Christmas presents for the children; 
but the wife goes out and runs up a bill 
of $200; and then, when the bill comes 
in after Christmas and the husband 
complains to the wife that they just 
don’t have that extra $100, the wife in- 
structs him to take $20 worth of gifts 
away from each of their five children. 
When the husband does so, the wife 
turns to the children and says, “look at 
what a mean cruel man your daddy is; 
he does not want you to have all those 
nice presents.” 

Mr. Chairman, when, oh when, are we 
going to face up to the responsibility in 
this Congress to live within our means 
and to demonstrate to the American peo- 
ple that we are indeed capable of setting 
spending priorities within a fixed limit? 

While this bill is boasting a spending 
ceiling of $1.7 billion less than the Pres- 
ident’s request, our own Joint Commit- 
tee on Reduction of Federal Expenditures 
is informing us in its Budget Scorekeep- 
ing Report No. 4, issued June 30 of this 
year, that as a result of actions already 
taken by this Congress, our estimated 
fiscal 1974 outlays are already at least 
$1 billion over the President’s budget re- 
quest of $268.7 billion. For some reason 
or another, that just does not square 
with the ceiling being trumped in this 
bill. 

Last Wednesday, June 18, in his phase 
IV message, the President gave special 
emphasis to the importance of a re- 
strained fiscal policy in the anti-inflation 
effort. In his words, and I quote: 

The key to success of our anti-inflation 
effort is the budget, If Federal spending soars 
and the deficit mounts, the control system 
will not be able to resist the pressure of de- 
mand. The most common cause of the break- 
down of control systems has been failure ta 
keep fiscal and monetary policy under re- 
straints. We must not let that happen to us. 

The President went on to propose a 
balanced budget for fiscal 1974 to com- 
bat inflationary pressures. In his words: 

It is clear that several billion dollars will 
have to be cut from the expenditures that 
are already probable if we are to balance the 
budget. That will be hard, because my orig- 
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inal budget was tight. However, I regard it as 
essential and pledge myself to work for it. 


The President then made the following 
plea; in his words: 

I urge the Congress to assist in this effort. 
Without its cooperation achievement of the 
goal cannot be realistically expected. 


Mr. Chairman, I think it is important 
to point out that the prestigious Brook- 
ings Institution, hardly an administra- 
tion front group, in its book, “Setting 
National Priorities: The 1974 Budget,” 
concedes that given the economic and 
revenue situation, the President had no 
alternative to the tight budget he has 
proposed for fiscal 1974. According to the 
Brookings study: 

Had the President proposed full employ- 
ment budget deficits of from $15 to $20 bil- 
lion in fiscal 1974 and 1975 the economy 
would surge ahead at an even faster rate— 
at least for a while. And there is also fairly 
general agreement that this would be risky. 
In the short run, faster economic growth 
would intensify inflationary pressure and in 
the longer run too sharp a pace of advance 
would carry the serious danger of an unsus- 
tainable boom in business investment in 
plant, equipment and inventories, with the 
possibility that a subsequent collapse would 
bring on a new recession. 


The study goes on, and again I quote: 

In an economy with a GNP of $1.2 billion 
no one can say with confidence that a pre- 
cisely balanced budget for fiscal 1974 is 
absolutely necessary, or that a federal deficit 
of a few billion dollars would bring on the 
consequences described above. But deficits of 
$15 billion to $20 billion are another matter. 
Incurring deficits of this size was not, in 
fact, a sensible option for the President. 


Mr. Chairman, I make these points by 
way of emphasizing the need for the 
amendment which is before us—an 
amendment which would place the re- 
sponsibility squarely on the shoulders of 
the Congress for observing the fiscal 1974 
spending ceiling. I think we do have a 
responsibility in these inflationary times 
to exercise fiscal prudence and restraint 
and we cannot, as the Madden bill would 
have us do, simply pile all the responsi- 
bility onto the shoulders of the President. 

My amendment adopts the recom- 
mendations of the Joint Study Commit- 
tee on Budget Control that before we ad- 
journ this first session, we act on a con- 
current resolution which either reaffirms 
or revises the expenditure limitation con- 
tained in this bill. If we reaffirm it, then 
we are saying that we are holding spend- 
ing within that limit; if we should revise 
it upward, then we are bound by my 
amendment to provide in that concur- 
rent resolution an offsetting increase in 
revenues, either through tax reform or 
an income tax increase, or an increase in 
the public debt limit, or both. My amend- 
ment also provides that if we wish to 
hold to that expenditure limit even 
though estimated expenditures will ex- 
ceed the limit, then we must provide for 
a reduction in existing budget authority 
in that resolution—in other words, we 
must make the decision where to reduce 
spending. 

Mr. Chairman, as I have said before, 
the pro rata impoundment authority of 
the Madden bill constitutes a congres- 
sional evasion of primacy over the purse 
strings because it passes the buck to the 
President at a time when we are sup- 
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posedly clamoring for control of the 
buck; my amendment would put the 
spending control ball back in the con- 
gressional court where it rightfully be- 
longs. I therefore urge its adoption. 

Mr. Chairman, I hope that Members 
on both sides of the aisle will support 
the amendment. 

Mr. BOLLING. Mr. Chairman, I do not 
propose to press the point of order. 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, I did not press the 
point of order, although one may lie, be- 
cause I think it is very important to un- 
derstand what this amendment does. I 
think it would be a great mistake for 
those who favor, as I do, a successful, use- 
ful budget process, to vote for it, because 
it might be called a mini-joint study 
committee, much modified, short form 
bill. 

What it does is say that, after the 
Rules Committee has had a day of hear- 
ings in which the two co-chairmen of the 
joint study committee who recommended 
the Whitten-Ullman bill indicated that 
they were very flexible, and even thought 
that there should be a number of changes 
in their proposal. We should act today on 
some kind of makeshift plan. 

Much of the debate on this bill has 
been on whether we in the Rules Com- 
mittee are going to report out some- 
thing to deal with this terribly complex 
and difficult problem. 

What the gentleman from Illinois 
seeks to do in a few lines is to put ina 
budget process that has not been 
thought out, has not been considered, 
and it seems to me clearly misses the 
point. The reason for a spending ceiling 
is to solve for the short term a problem 
we clearly cannot solve for the long 
term except by a judiciously constructed 
bill, which I believe 90 percent of us 
want, but do not have yet because we 
have not had time to work out the bill. 
We have had a lot more time to work 
on impoundment than we have on the 
recommendations of the Joint Study 
Committee. 

This is a mini-version of a budget 
process for the Congress. 

The people who know the history of 
the failure of the 1946 reorganization to 
provide a method whereby the Congress 
could be responsible in dealing with the 
budget know that one disastrous failure 
completely killed the proposed reform. 
To put this in the bill is to assure that 
we do not have effective control of the 
budget process by the Congress. 

It is very difficult to say how it would 
work, whether it would work, or what it 
would do. Any Member who is serious 
about wanting the Congress to report a 
well-thought-out, carefully considered, 
workable process for the Congress tak- 
ing control of the budget will want to 
vote this down and keep on insisting 
that we in the Rules Committee con- 
sider expeditiously and report reasonably 
promptly something that will work. 

There is hardly any point in dealing 
with these things unless we get some- 
thing that will work. 

I urge the Members to vote down the 
amendment. 

Mr. CAREY of New York. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 
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Mr. Chairman, I shall place in the REC- 
ORD a series of arguments addressed to 
this amendment and why it does not be- 
long in this bill. A brief part of the argu- 
ment goes to the debt ceiling as a device 
for containing budget deficits. That in- 
volves a liberty bond amendment. It does 
not adress itself to the temporary debt 
ceiling or the permanent debt ceiling, and 
is therefore far afield from the matter in 
this bill. I believe the amendment should 
be defeated. 

Mr. Chairman, I support H.R. 8480, the 
impoundment control and expenditure 
ceiling bill now before the House. I think 
it is a beginning in reestablishing the 
powers of the purse in Congress. I cer- 
tainly agree there must be increased con- 
trol by the Congress over not only actual 
authorizations and appropriations, but 
over the preparation and selection of 
budget inputs—thus permitting the Con- 
gress to make well-informed and judi- 
cious choices of national spending pri- 
orities. 

However, in considering the wisdom of 
this type of impoundment and expendi- 
ture control legislation, I believe the 
Congress should look not only at the spe- 
cifics of this bill but at the entire eco- 
nomic context within which we plan to 
legislate. We are proceeding in the House 
in no informational vacuum. We are all 
well aware of the prodigious feat of eco- 
nomic mismanagement with which this 
administration has burdened the Amer- 
ican people, the Congress, the American 
dollar and the world community of free 
economies. K 

Therefore, I think it incumbent on the 
Congress, in light of this disastrous mis- 
use of discretionary economic powers 
given to the President, to provide some 
statutory language which puts on the 
administration’s shoulders the responsi- 
bility of presenting a strictly balanced 
budget, or presenting a budget message 
which includes fiscal recommendations to 
equalize proposed Federal expenditures 
with projected Federal reyenues. Per- 
haps, as a refresher on economic mis- 
management—101—it might be helpful 
to run through the economic necrology 
brought about by Nixonomics over the 
last 4 years and the economic albatross 
this continued ineptitude has placed 
around all our necks. 

Mr. Chairman, the avowed goal of the 
various game plans and phases to which 
we have been subjected has been the 
control of inflation and the establish- 
ment of “full employment.” Well, neither 
of these goals has been achieved—infia- 
tion is worse than ever and the unem- 
Ployment figure continues to hover 
around 5 percent—an unacceptable fig- 
ure; though far less disastrous than the 
horrors of a 6-percent-and-above rate 
that saw well over 5 million Americans 
out of work and millions more under- 
employed, or working only part time. 

Wholesale prices have risen at an 
astounding annual rate of 22 percent. 
The annual rate for agricultural prices 
is an unbelievable 47 percent and indus- 
trial prices, as a whole, have risen at a 
12-percent rate. The 8-percent rate in 
consumer prices through May is double 
the rate for 1972. 

But what has caused this inflation 
coupled with chronic high unemploy- 
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ment? Mr. Chairman, the answer to that 
question is bewildering in both its com- 
plexity and in what it reveals about the 
economic catastrophe designed and 
brought to us by the same people who 
have brought us to the integrity and 
probity gap—which itself has added to 
our economic difficulties here and abroad. 

First of all, I think we must blame a 
great deal of our economic mess on the 
uncertainty and lack of confidence man- 
agers of economic forces have had in the 
ability of this administration to restore 
stability to the economy. 

This on-again, off-again, up-and-down 
economic combination yo-yo and roller 
coaster has destroyed confidence. It has 
caused price increase balloons during 
periods of freeze, severe economic dis- 
locations, cancellation of investment 
plans, and the loss of jobs entailed, price 
rushes to beat the next economic dipsy- 
doodle thrown at consumer and producer 
alike. What this economy needs right now 
is less politically inspired economic knee- 
jerks and more of a period of stable and 
balanced aggregate demand growth. 

Matching abandonment of phase II in 
ineptitude, and almost surpassing it as a 
politically inspired causative factor of 
inflation, have been our domestic and 
trade agricultural policies. Food prices 
have led the inflation parade, but the 
reasons for this are not just the desire 
of farmers to make up for lost time and 
income. We have the shortsighted sale 
of wheat and feed grains to the Soviet 
Union and other international short- 
term buyers who have taken our bar- 
gain-basement grain and run; with no 
guarantee of any type of long-term agri- 
culture market entry as a minimal quid 
pro quo for the United States. We were 
euchred again, economically, and the 
American consumer, you and I, have paid 
the price for this ephemeral prelude to 
détente with the Soviets. 

Now we not only have no guaranteed 
access to Soviet and other agriculture 
markets, but we have shortchanged and 
politically embarrassed our long-term, 
good international customers elsewhere. 

The focus of this discussion of infia- 
tion and the contributions made to it by 
price control failures, lack of economic 
confidence and stability, and agricultural 
policy debacles both at home and abroad, 
is the resulting whopping Federal defi- 
cits resulting. Lack of full employment, 
inflation, and economic stagnation dur- 
ing the years of 1969 through 1972, have 
resulted in deficits of $78 billion since 
this administration first took office. More 
than one-fourth of the total debt of the 
United States has been piled up since 
1969. 

Mr. Chairman, I understand and agree 
with the arguments justifying the use of 
Federal deficit spending as any anti- 
cyclical mechanism. I do believe that 
Federal spending can prime the eco- 
nomic pump and does have a positive 
impact on both unemployment rates and 
general economic growth. However, it is 
also my belief that full employment defi- 
cits cannot be expected to carry the full 
burden of righting an economy as sick 
as ours has been over the past 4 years. 

Mr. Chairman, I think that the most 
pressing economic need right now is to 
restore some degree of stability to the 
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economy and thus restore the lost con- 
fidence of American business, the con- 
sumer, and our trading and investing 
partners around the world. A good first 
step in that direction would be to require 
the administration to present the Con- 
gress with either a completely balanced 
budget or present, in the budget, revenue- 
raising recommendations to pay for any 
items that exceed the total of projected 
Federal revenues for the fiscal year in 
question. 

I think that a further refinement of 
this approach is also possible by requir- 
ing the President to include in the 
budget message detailed listings and ex- 
planations of various programs and 
funding increased considered, but re- 
jected for inclusion in the budget itself. 
Explanations of these budget alterna- 
tives should be accompanied by costs 
and means of raising revenues to pay for 
them. 

The programs listed in this alternative 
spending addendum to the budget should 
be those in which the Congress, some 
governmental agency, or representative 
national organizations, express a serious 
and continuing interest. 

This approach provides the Congress 
with some significant flexibility not only 
to consider alternative programs and the 
revenue measures that would make their 
inclusion in a balanced budget possible, 
but would also provide the Congress with 
substitutions for programs the President 
may prefer, but that the Congress finds 
of a lower priority than some of those 
included in the alternatives addendum. 

Basically, what I am proposing is a 
method of preventing the type of mas- 
sive deficit spending the President has 
used over the past 4 years—deficits 
derived from unemployment, economic 
stagnation, and  inflation—inflation 
caused by and feeding on these same 
deficits. 

Passage of the legislation I propose 
would thus provide flexibility to the Con- 
gress in setting both national spending 
and fiscal priorities. It would also permit 
the Congress to consider program alter- 
natives and yet legislate within fiscally 
acceptable parameters. 

Mr. Chairman, I realize this pending 
bill is not the most appropriate vehicle 
to which I might attach my proposal. I 
also realize that an escape mechanism 
must be supplied by which the President 
can apply to the Congress for permission 
to spend beyond Federal revenues in 
order to stimulate the economy some- 
what. It is for these reasons that I shall 
wait until legislation dealing directly 
with the budget process comes before the 
House. 

Today, it is my purpose to alert the 
leadership and the membership to my in- 
tentions in this regard. I believe that in 
the interests of economic stability, con- 
gressional reform, and fiscal sanity, the 
Congress must move in the direction con- 
tained in the legislation I propose to 
offer, Any Members interested in joining 
me in this effort are urged to advise me 
of their intentions. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I move to strike the necessary num- 
ber of words. 

Mr. Chairman, I rise to reluctantly op- 
pose the amendment of my colleague on 
the Committee on Rules. 
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I should like to point out that sub- 
paragraph (c) of his amendment states 
as follows: 

For the purposes of this section, if such 
concurrent resolution or any amendment 
thereto provides for an increase in the lim- 
itation specified in section 201— 


That is the $267.1 billion limitation— 

Such resolution or amendment shall also 
provide for a corresponding increase in the 
overall level of revenue or in the public debt 
limit, or a combination thereof. 


This would propose to increase the 
debt limit by a concurrent resolution, or 
would propose to provide for increases 
in revenue by a concurrent resolution. 

Mr. Chairman, I just do not believe 
this is the way to go about this. As a 
consequence, I must oppose the gentle- 
man’s amendment. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, will the gentleman yield? 

Mr. MARTIN of Nebraska. I am happy 
to yield to the gentleman from Illinois. 

Mr. ANDERSON of Illinois. I appre- 
ciate my friend yielding. 

I merely wanted to point out that the 
intent of the language I put in subpara- 
graph (c) of the proposed amendment 
to section 202(a) is not such that this 
would actually be the organic act that 
would increase the debt limit. I would 
quite agree with the gentleman that that 
would have to be in the form of a bill, 
as we normally enact increases of that 
kind. 

This would be an instruction or a man- 
date for the committee to take that 
action. 

Mr. MARTIN of Nebraska. Mr. Chair- 
man, I point out to the gentleman that 
the wording in his amendment does not 
specifically state that. 

Mr. SISK. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MARTIN of Nebraska. I yield to the 
gentleman from California. 

Mr. SISK. Mr. Chairman, I appreciate 
the gentleman’s yielding to me. 

I simply rise, of course, in opposition to 
this amendment. 

i join with some of my other colleagues 
here in very strong opposition to the 
amendment, because, with all due respect 
to my good friend, the gentleman from 
Illinois (Mr. ANDERSON), I believe we are 
muddying up the waters. 

Yesterday, for example, in the colloquy 
in which the gentleman from Missouri 
(Mr. BoLLING) was involved with the 
minority leader, the gentleman assured 
the House that we are going to proceed 
expeditiously, whether it be tomorrow or 
sometime in the future, to really move 
this budget program to the floor and give 
the Members an opportunity to act in a 
logical, sensible way to meet this 
problem. I would hope that we do not 
muddy up the waters at this particular 
time with half measures. 

Mr. Chairman, this is the only point 1 
wish to make. I have great respect for 
my good friend, the gentleman from Illi- 
nois (Mr. ANDERSON) but I hope that the 
House will see fit to vote down this 
amendment. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. KEMP. Mr. Chairman, I rise in 
support of the amendment and wish to 
associate myself with the remarks of my 
colleague from Illinois (Mr. ANDERSON). 
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At this time, when we are engaged in 
much deliberation and debate in the 
whole area of budget control, and when 
we are seeking to reassert our authority 
over the Federal budget, it seems an ap- 
propriate time and place to make our 
views on this issue more clear. The mag- 
nitude of the issue, I sometimes think, is 
not really understood. We have got to 
begin to live up to our responsibilities. 

Recent history simply does not reflect 
well on the Congress in this regard. Last 
year, during consideration of the Labor- 
HEW appropriation bill, the other body 
saw fit to add an additional billion dol- 
lars to the appropriation which was 
already a billion-plus dollars over the 
President’s budget. In my opinion, at 
that time, the other body did a most 
remarkable thing. They gave the Presi- 
dent authority to cut any one area of 
the bill by up to 10 percent. The effect 
of that provision, in terms of congres- 
sional responsibility, was to say that 
Congress simply did not want to make 
the difficult priority decisions; that Con- 
gress did not want to cope with the iney- 
itable charges which would arise when 
those priority cuts were ultimately made; 
and that Congress did not have the es- 
sential courage or conviction to cut Fed- 
eral programs when fiscal reality was 
staring it in the face. Rather, they left it 
up to the President; they shirked their 
responsibility; and dictated that the 
President was to be responsible for exert- 
ing fiscal discretion. That was to be the 
way the Nation might live within its 
means. Apparently, by putting the onus 
of responsibility for cuts on the executive 
branch, the other body circumvented the 


kind of criticism which will inevitably 
arise when programs which have their 
individual constituencies are threatened 


by economic realities. Interestingly 
enough, such discretionary authority 
which the Congress gave the President 
apparently does not constitute prima 
facie evidence for impoundment author- 
ity. 

Mr. Chairman, it seems to me that the 
passage of this amendment would put 
the Congress on record and would help us 
to face up to our responsibilities in mak- 
ing the difficult decisions that must be 
made if we in this Congress are to re- 
discover what fiscal responsibility and 
sound fiscal policy really are. I strongly 
urge the adoption of the amendment 
before us. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. ANDERSON), 

The amendment was rejected. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Chairman, I offer 
an amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. FRENZEL: Strike out all after 
the enacting clause and insert in lieu there- 
of the following: 

TITLE I—IMPOUNDMENT CONTROL 

PROCEDURES 

Sec. 101. (a) Whenever the President, the 
Director of the Office of Management and 
Budget, the head of any department or agen- 
cy of the United States, or any officer or em- 
ployee of the United States impounds any 
funds authorized or made available for a 
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specific purpose or project, or orders, permits, 
or approves the impounding of any such 
funds by any other officer or employee of the 
United States, the President shall, within ten 
days thereafter, transmit to the House of 
Representatives and the Senate a special 
message specifying— 

(1) the amount of the funds impounded; 

(2) the date on which the funds were or- 
dered to be impounded; 

(3) the date the funds were impounded; 

(4) any account, department, or estab- 
lishment of the Government to which such 
impounded funds would have been available 
for obligation except for such impoundment, 
and the specific projects or governmental 
functions involved; 

(5) the period of time during which the 
funds are to be impounded; 

(6) the reasons for the impoundment, in- 
cluding any legal authority invoked by him 
to justify the impoundment; and 

(7) to the maximum extent practicable, 
the estimated fiscal, economic, and budgetary 
effect of the impoundment. 

(b) Each special message submitted pursu- 
ant to subsection (a) shall be transmitted to 
the House of Representatives and the Senate 
on the same day, and shall be delivered to the 
Clerk of the House of Representatives if the 
House is not in session, and to the Secretary 
of the Senate if the Senate is not in session. 
Each special message so transmitted shall be 
referred to the Committee on Appropriations 
of the House of Representatives and to the 
Committee on Appropriations of the Senate; 
and each such message shall be printed as a 
document for each House. 

(c) A copy of each special message sub- 
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day it is trans- 
mitted to the House of Representatives and 
the Senate. In order to assist the Congress in 
the exercise of its functions under section 
102, the Comptroller General shall review 
each such message and inform the House of 
Representatives and the Senate as promptly 
as possible with respect to (1) the facts sur- 
rounding the impoundment set forth in such 
message (including the probable effects 
thereof) and (2) whether or not (or to what 
extent), in his judgment, such impoundment 
was in accordance with existing statutory 
authority. 

(d) If any information contained in a spe- 
cial message submitted pursuant to subsec- 
tion (a) is subsequently revised, the Presi- 
dent shall within ten days transmit to the 
Congress and the Comptroller General a sup- 
plementary message stating and explaining 
such revision. Any such supplementary mes- 
sage shall be delivered, referred, and printed 
as provided in subsection (b); and the Comp- 
troller General shall promptly notify the 
House of Representatives and the Senate of 
any changes in the information submitted 
by him under subsection (c) which may be 
necessitated by such revision. 

(e) Any special or supplementary message 
transmitted pursuant to this section shall be 
printed in the first issue of the Federal Regis- 
ter published after such transmittal. 

(f) The President shall publish in the Fed- 
eral Register each month a lst of any funds 
impounded as of the first calendar day of 
that month. Each such list shall be published 
no later than the tenth calendar day of the 
month and shall contain the information re- 
quired to be submitted by special message 
pursuant to subsection (a). 

Sec. 102. Any impoundment of funds set 
forth in a special message transmitted pur- 
suant to section 101 shall cease if within sixty 
calendar days of continuous session after the 
date on which the message is received by the 
Congress the specific impoundment shall 
have been disapproved by the House of Rep- 
resentatives and the Senate by passage of a 
concurrent resolution expressing the disap- 
proval of the Congress of such impoundment. 
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Sec. 103. For purposes of this title, the im- 
pounding of funds includes— 

(1) withholding or delaying the expendi- 
ture or obligation of funds (whether by es- 
tablishing reserves or otherwise) appropri- 
ated for projects or activities, and the ter- 
mination of authorized projects or activi- 
ties for which appropriations have been 
made, and 

(2) any other type of executive action or 
inaction which effectively precludes the ob- 
ligation or expenditure of available funds 
or the creation of obligations by contract in 
advance of appropriations as specifically au- 
thorized by law. 

Sec. 104. If the President, the Director of 
the Office of Management and Budget, the 
head of any department or agency of the 
United States, or any other officer or em- 
ployee of the United States impounds any 
funds authorized or made available for a 
specific purpose or project or orders, permits, 
or approves the impounding of any such 
funds by any other officer or employee of the 
United States, and the President fails to 
transmit a special message with respect to 
such impoundment as required by this title, 
the Comptroller General shall report such 
impoundment and any available informa- 
tion concerning it to both Houses of Con- 
gress; and the provisions of this title shall 
apply with respect to such impoundment in 
the same manner and with the same effect 
as if such report of the Comptroller General 
were a special message submitted by the 
President under section 101, with the sixty- 
day period provided in section 102 being 
deemed to have commenced at the time at 
which the Comptroller General makes the 
report. 

Sec. 105. Section 203 of the Budget and Ac- 
counting Procedures Act of 1950 is repealed. 

Sec. 106. Nothing contained in this title 
shall be construed as— 

(1) asserting or conceding the constitu- 
tional powers or limitations of either the 
Congress or the President; 

(2) ratifying any impoundment heretofore 
or hereafter executed or approved by the 
President or any other Federal officer or em- 
ployee, except insofar as pursuant to statu- 
tory authorization then in effect; or 

(3) affecting in any way the claims or de- 
fenses of any party to litigation concerning 
any impoundment ordered or executed be- 
fore the date of the enactment of this Act. 

Sec. 107. Notwithstanding any other pro- 
vision of this Act or any other law, no im- 
poundment of funds which (as specified by 
the President or by the Federal officer making 
the impoundment) is intended to curtail or 
eliminate a congressionally authorized pro- 
gram, and not merely to postpone obligations 
or expenditures thereunder, shall have the 
effect of reducing the total amount available 
for any specific program or activity (as set 
out in the budget accounts listing in the 
Budget of the United States Government for 
the fiscal year involved, or, if larger, as au- 
thorized and appropriated or otherwise made 
available by the Congress) by more than 20 
per centum; and the total of all such im- 
poundments of funds in any fiscal year shall 
not have the effect of reducing aggregate 
expenditures and net lending during such 
fiscal year under the Budget of the United 
States Government by more than 5 per 
centum. 

TITLE II—CEILING ON FISCAL YEAR 

1974 EXPENDITURES 

Sec. 201. (a) Except as provided in sub- 
section (b), expenditures and net lending 
during the fiscal year ending June 30, 1974, 
under the budget of the United States Gov- 
ernment shall not exceed $267,100,000,000. 

(b) If the estimates of revenues which will 
be received in the Treasury during the fiscal 
year ending June 30, 1974, as made from 
time to time, are increased as a result of 
legislation enacted after the date of the 
enactment of this Act reforming the Federal 
tax laws, the limitation specified in subsec- 
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tion (a) shall be reviewed by Congress for 
the purpose of determining whether the 
additional revenues made available should 
be applied to essential public services for 
which adequate funding would not other- 
wise be provided. 

Sec. 202. (a) Notwithstanding the provi- 
sions of any other law, the President shall, in 
accordance with this section, reserve from 
expenditures and net lending, from appro- 
priations or other obligational authority 
otherwise made available, such amounts as 
may be necessary to keep expenditures and 
net lending during the fiscal year ending 
June 30, 1974, within the limitation specified 
in section 201. 

(b) In carrying out the provisions of sub- 
section (a) the President shall reserve 
amounts proportionately from appropriations 
and other obligational authority available for 
each functional category, and to the extent 
practicable, subfunctional category (as set 
out in the United States Budget in Brief), 
except that— 

(1) no reservations shall be made from 
amounts available for interest, veterans’ 
benefits and services, payments from social 
insurance trust funds, public assistance 
maintenance grants under title IV of the 
Soclal Securlty Act, food stamps, military 
retirement pay, medicaid, and judicial sal- 
aries; and 

(2) no reservations from authority avail- 
able for any functional category or subfunc- 
tional category shall have the effect of re- 
ducing the total amount available for any 
specific program or activity (as set out in the 
budget accounts listing in the Budget of 
the United States Government for Fiscal 
Year 1974, pages 167-312) within that par- 
ticular category by a percentage which is 
more than 10 percentage points higher than 
the net percentage of the overall reduction in 
expenditures and net lending resulting from 
all reservations made as required by subsec- 
tion (a). 

(c) (1) Reservations made to carry out the 
provisions of subsection (a) shall be subject 
to the provisions of title I of this Act unless 
made in accordance with the proportional 
reservation and percentage requirements of 
subsection (b). 

(2) In order to assist the Congress in the 
exercise of its functions under this title and 
title I with respect to reservations made to 
carry out the provisions of subsection (a), 
the Comptroller General shall review each 
such reservation and inform the House of 
Representatives and the Senate as promptly 
as possible whether or not, in his Judgment, 
such reservation was made in accordance with 
the requirements of subsection (b). 

(d) In no event shall the authority con- 
ferred by this section be used to impound 
funds, appropriated or otherwise made avail- 
able by Congress, for the purpose of elimi- 
nating a program the creation or combina- 
tion of which has been authorized by Con- 
gress. 

Sxc. 203. In the administration of any pro- 
gram as to which— 

(1) the amount of expenditures is limited 
pursuant to this title, and 

(2) the allocation, grant, apportionment, 
or other distribution of funds among recipi- 
ents is required to be determined by appli- 
cation of a formula involving the amount 
appropriated or otherwise made available for 
distribution, 


the amount available for expenditure (after 
the application of this title) shall be sub- 
stituted for the amount appropriated or 
otherwise made available in the application 
of the formula. 


Mr, FRENZEL. Mr. Chairman, I ask 
unanimous consent that the amendment 
be considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Minnesota? 
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There was no objection. 

Mr. FRENZEL. Mr. Chairman, my 
amendment in the nature of a substitute 
makes four pretty simple changes in the 
bill that is before us. 

The first one is that in section 102 the 
disapproval by either House of Congress 
is changed to require disapproval of Con- 
gress by concurrent resolution. 

Second, section 104, which establishes 
the rule for handling disapproval by res- 
olution is no longer needed and is deleted 
in my substitute. 

Third, section 106, the general author- 
ity for the Comptroller General to sue 
the Executive, is deleted in my sub- 
stitute. 

The final change, and the most signifi- 
cant, is the addition of a section 107, 
which provides that there shali be no im- 
poundment of funds which have the ef- 
fect of reducing the total spending avail- 
able for a specific program or activity by 
more than 20 percent, and further pro- 
vides that total impoundment shall not 
exceed 5 percent of the total budget in a 
given year. 

The 20 percent reduction is based on 
the budget accounts listed in the budget 
of the U.S. Government for the fiscal 
year inyolved or, if larger, as authorized 
or appropriated or otherwise made avail- 
able by the Congress. 

Mr. Chairman, I believe my proposal 
is superior to that pending before the 
House because it would cause fewer con- 
frontations between the legislative and 
executive branches of the Government, 
and because of the stipulated allowance 
for impoundment. Congress, on the one 
hand, would have a guarantee that no 
program would be either eliminated or 
gutted. On the other hand, congressional 
disapproval of impoundments would be 
less likely to be sustained, because Con- 
gress would have to go through the 
obviously more difficult procedure of 
passing a concurrent resolution. 

This proposal is based on my belief that 
impoundments are often necessary, par- 
ticularly in our large, changing, and 
highly complex economy. I feel it is a 
vital power of the executive branch, es- 
pecially in the last several decades of our 
country’s history, in which Congress too 
often has succumbed to the irresistible 
urge to tax the people beyond their will- 
ingness to pay. But I believe Presidential 
impoundment powers should be defined 
by law and should be limited by law. 

I consider the version pending before 
this House to be superior to the Ervin 
version, but I do not think either one 
recognizes the need for the Executive to 
exercise control over spending in a swiftly 
changing economic environment. 

My bill proposes a simple trade-off. It 
says that we will have to go through a 
little more difficult version of actually 
vetoing an impoundment. But in return, 
we will have the assurance that the Ex- 
ecutive cannot terminate any program 
by impoundment and, in fact, he cannot 
cut any program by more than 20 per- 
cent, and we have the further assurance 
that the Executive cannot cut the total 
budget by more than 5 percent. My sub- 
stitute seeks to balance the role of the 
legislative and executive branches, and 
assumes that impoundment is a useful 
and necessary Executive tool, 

It allows us to use the traditional 
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processes. It is a far more sensible ap- 
proach than either the bill pending 
in this House or the one which passed 
the other house. Both of those bills make 
congressional overrides of impoundment 
far too easy. Especially is this true with 
respect to the other body which is wont 
to accept the persuasions of any of its 
Members on any fiscal question in the 
name of senatorial courtesy. 

There are dangers in my amendment, 
also. It does not deal with the problem 
of filibusters. I was reluctant to rewrite 
the Senate rules for them, but I do 
not object to amendments in this regard. 

A more serious risk is that there is not 
enough incentive for us to accept our own 
responsibility. Under my bill, Congress 
could simply appropriate 5 percent more 
than is necessary. Even under my im- 
poundment resolution the Executive 
would be in a weakened position. How- 
ever, the normal process of vetoing tends 
to balance this particular difficulty. 

Mr. Chairman, I think I am offering 
a rational and sensible substitute, and I 
would appreciate a vote in its favor. 

Mr. BOLLING, Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have great respect 
for the gentleman from Minnesota, and 
thus I regret having to be pretty blunt 
about this substitute. I do not know 
whether by inadvertence or otherwise, 
but the running gears of this particular 
one got knocked out. 

The way in which Congress would 
function to follow the procedure that 
the gentleman suggests have been de- 
leted by the deletion of a great deal 
of language starting with line 15 at 
page 5. 

As I see the bill, the substitute would 
be totally inoperative. Although I know 
the gentleman’s intentions are good, I 
simply do not believe this version has 
had adequate consideration and urge it 
be voted down. 

The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Minnesota (Mr. FRENZEL). 

The amendment in the nature of a 
substitute was rejected. 

Mr. REID. Mr. Chairman, I wish to 
state my support for H.R. 8480, and I 
will of course vote for it. But I do so 
with mixed feelings. 

This bill contains much that is posi- 
tive and encouraging. It stakes out for 
the Congress a clear position in response 
to President Nixon's unwarranted and in 
many cases unconstitutional impound- 
ment of funds appropriated by the leg- 
islative branch. By enacting this bill, we 
will be taking a significant step toward 
restoring the prerogatives and respon- 
sibility of Congress in overseeing how the 
people’s money is spent. 

During fiscal year 1973, President 
Nixon impounded some $18 billion— ap- 
proximately 7 percent of the total Fed- 
eral budget. Most of the funds impounded 
had been voted by Congress to implement 
major environmental and social pro- 
grams. 

The President's intent in impounding 
these moneys was not merely to achieve 
accounting efficiency, as he is authorized 
to do in appropriate cases under the Anti- 
deficiency Act of 1905. Instead, Mr. Nixon 
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has utilized impoundment as a means of 
thwarting the clear will of Congress with 
respect to certain important Federal pro- 
grams. He has in effect “vetoed” these 
programs without vetoing them in the 
prescribed constitutional manner, thus 
avoiding the possibility that his veto 
could be overridden. 

In one major case, the President has 
impounded some $6 billion of sewage 
plant construction funds which the law 
not only expressly directs him to allocate 
among the States but which were au- 
thorized by the Congress over the Pres- 
ident’s veto. 

There is no legal authority for the 
President to use impoundment as a 
weapon of policy, as President Nixon has 
so flagrantly done. Moreover, as court 
after court has ruled in recent months, 
there is no legal basis for the President 
to impound funds which have expressly 
been ordered allocated or expended by 
Congress. 

It is most assuredly the time for Con- 
gress to stand up and put an end to ex- 
ecutive branch abuse of impoundments. 
Ultimate control over the spending of the 
taxpayers’ money must lie with Congress, 
which is both more frequently and more 
directly accountable to the people than is 
the President. The question is really 
whether we, the Congress, are going to 
continue to permit this President or any 
other to disregard with impunity the leg- 
islative mandates which we enact on be- 
half of the people. 

H.R. 8480 is a welcome and necessary 
step in the right direction, By creating a 
mechanism whereby Congress may con- 
trol Presidential impoundments by either 
permitting or disapproving them on a 
case-by-case basis, we will be well on our 
way toward correcting the imbalance of 
power between the two branches in this 
vital area. In this regard, I believe the 
Senate bill is preferable to the present 
House bill, in that it requires affirma- 
tive action by Congress to approve an 
impoundment. 

While it is a welcome step, we must rec- 
ognize that this bill is only a modest ef- 
fort. Much more will need to be done be- 
fore Congress fully reclaims the consti- 
tutional prerogatives vested in it. 

Specifically, in my judgment Congress 
must reconstitute its own watchdog 
agency, the General Accounting Office, 
with new powers to exercise oversight 
under the direction of Congress over 
administration of the Federal budget by 
the executive branch. This agency must 
be equipped to evaluate and report to 
Congress with respect to the consistency 
with congressional intent of each pro- 
posed budgetary action by the executive. 

No impoundment of funds should be 
allowed under law unless it has first re- 
ceived the specific approval of both 
Houses of Congress or, in appropriate 
cases, the Comptroller General acting as 
a delegate of Congress. 

Conversely, and of extreme importance 
in light of recent revelations about mas- 
sive secret military operations in Cam- 
bodia in 1970, the Comptroller General 
should be empowered to effect a cutoff of 
funds being spent by the executive un- 
lawfully or clearly contrary to the leg- 
islative intent of Congress. 

These strong measures are offered in 
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H.R. 2403, which I introduced earlier 
this year with 47 colleagues. 

I hope that the bill before us today will 
launch a renewed sense of responsibility 
and resolve on the part of Congress. 

The real question of restoring coequal 
powers to Congress is not the constitu- 
tional question, but more fundamentally, 
a question of will. If Congress has the 
will and the independence it can restore 
checks and balances to our Government. 

Further, a thoughtful and powerful 
Congress would be in a position to en- 
courage, indeed to insist on, cooperation 
by the executive branch. What is needed 
in our system of government is a capac- 
ity of both the executive branch and 
Congress to work together in the national 
interest, with a clear understanding by 
both of their accountability to the Ameri- 
can people. 

Failure by the Congress to act in this 
area can lead only to a one-sided con- 
frontation which the Congress would 
lese—an outcome whch would be inimical 
to the best interest of the American 
people. 

Mr. DONOHUE. Mr. Chairman, I most 
earnestly urge and hope that the House 
will resoundingly approve this bill, H.R. 
8480, the Impoundment Control and 
1974 Expenditure Ceiling Act. 

The principle purpose of this measure 
is to reaffirm and reestablish the power 
and authority of the legislative branch 
of the National Government to sepa- 
rately determine priority programs and 
the funding of them, in the general pub- 
lic interest. 

Although most authorities acknowl- 
edge the separate power of the Congress 
to declare and determine such priori- 
ties and program funding, our recent po- 
litical history shows only too clearly 
that the White House has repeatedly 
acted to infringe upon and interfere with 
such legislative determination, both di- 
rectly and indirectly, even after con- 
gressional override of a Presidential 
veto. ` 

The devious instrument of impound- 
ment has unfortunately been used to 
substantially reduce and even eliminate 
housing, medical care and research, edu- 
cational, highway, transportation, social 
services and a host of other human need 
programs approved by the Congress and 
supported by the majority of the Ameri- 
can people. 

Because of these facts and circum- 
stances it appears that the Congress has 
no alternative but to develop and adopt 
specific measures especially designed to 
restrain and nullify certain Presidential 
procedures and stratagems that result in 
thwarting the will of the people, as ex- 
pressed by the Congress, through im- 
perial exercise of impoundment by Exec- 
utive administrative action. 

It is simply because of these multi- 
plying executive projections that so 
many concerned constitutional experts 
and respected journalists have been 
impelled to remind us all that our unique 
system of representative government was 
wisely and judiciously and purposely es- 
tablished by the Founding Fathers to 
circumvent and reject any attempted 
dictatorships of all and every kind. The 
adoption of this measure will serve to 
reemphasize and reestablish that original 
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objective. The President can rightfully 
and dutifully recommend to the Congress 
but he cannot and ought not to attempt 
to rescind and negate the intent and 
provisions of laws, as approved by the 
majority of the Congress, in response to 
public need and request. This prerogative 
traditionally belongs, through the elec- 
tion process, to the people of the coun- 
try and no one should try to usurp it 
from them. 

Mr. Chairman this pending bill should 
also be accepted because it establishes a 
spending ceiling, which both the Con- 
gress and the administration endorsed in 
principle last year, of no more than 
$267.1 billion this fiscal year, which is 
$1.6 billion less than the President rec- 
ommended in his budget message last 
January. This provision rightfully indi- 
cates the intent of the Congress, along 
with its determination of priority ex- 
penditures, to accept responsibility, for 
appropriate revenue raising action or ex- 
penditure reductions, if appropriations 
actually exceed the established ceiling. 

It would be obviously inconsistent for 
the Congress to reclaim its authority over 
impoundments on the one hand and re- 
verse itself, on the other, by almost en- 
tirely returning such control and author- 
ity to the Chief Executive. In all our ap- 
propriation actions we must therefore 
and constantly remind and emphasize, to 
ourselves, the imperative necessity of 
continuing to make responsible and con- 
certed efforts to reduce and eliminate all 
waste, extravagance, duplication, and 
nonessential expenditures in every Fed- 
eral agency. 

In fact, and in spite of any adoption of 
this proposal before us, there remains, 
in order to accelerate our national eco- 
nomic recovery and stabilization, a vital 
necessity for achieving new congres- 
sional means and mechanisms for re- 
viewing and developing the national 
budget in a realistic, coordinated manner 
which will insure that income is equal to 
expenditure, which will equip Members 
of Congress with expanded basic infor- 
mation and reliable estimation inde- 
pendent of the executive department and 
which will bring authorization and ap- 
propriation into balance with each other. 

We cannot and should not delay or 
abandon our persevering efforts for true 
reform of budget procedures until the 
required changes have become factual. 
Mr. Chairman, while we pledge ourselves 
to this essential objective let us now 
adopt this impoundment and spending 
ceiling measure before us in the national 
interest, 

Mr. ASHBROOK. Mr. Chairman, for 
years I have expressed deep concern over 
the gradual erosion of legislative author- 
ity and the growth of a vast pyramid of 
centralized power in the executive branch 
of government. In both foreign and do- 
mestic affairs, the House and Senate 
have watched silently as the executive 
branch bypassed the legislative process 
and at times expressly contravened the 
clear intent of Congress. 

At last, however, Congress seems ready 
to reassert its constitutional prerogatives. 
One week ago this body voted to reestab- 
lish its authority in the area of war 
powers. Today the House has a bill be- 
fore it which will reestablish its control 
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over the budget and its right to set 
spending priorities. 

In some respects, Mr. Chairman, the 
battle over the budget and the issue of 
impoundment puts me in a paradoxical 
position. As my colleagues are well aware, 
I have consistently fought for reduced 
governmental spending and voted to sus- 
tain the President’s veto of extravagant 
money bills. I do not believe, however, 
that impoundment by the executive 
branch offers a viable solution for this 
country’s fiscal and economic problems. 
Congress cannot stand by idly and allow 
itself to be stripped of its constitutional 
prerogatives. I therefore join with those 
of my colleagues who would reassert con- 
sressional authority in the area of spend- 
ing. 

Over the years, we have heard liberals 
contend that the end justifies the means. 
As a strong conservative, I believe that 
constitutional principles never should be 
violated in order to secure short term 
benefits. 

Mr. LEGGETT. Mr. Chairman, Over 
the last few months both the House and 
Senate have done extensive work on anti- 
impoundment legislation. The Senate 
has already passed one anti-impound- 
ment bill. Senator Ervin’s S. 373, and 
the House Rules Committee is expected 
to bring their proposal to the floor in 
the very near future. I commend both 
bodies for acting quickly in this decisive 
area, but I think that we had better act 
cautiously on both of these measures lest 
we create more problems in the impound- 
ment area than we solve. 

This is not to say that we should aban- 
don anti-impoundment legislation. If the 
Congress neglects to attack the Presi- 
dent’s unconstitutional and illegal im- 
poundment actions, we will in a real 
sense neglect our primary constitutional 
obligation. 

The Nixon administration, continues to 
argue that the withholding of funds by 
the executive branch is an old device 
used by Presidents dating back to Jeffer- 
son which places Federal money in 
reserves for routine financial reasons. It 
is clear, however, that the Nixon im- 
poundments amount to a serious depar- 
ture from the practice of previous 
administrations. The Nixon impound- 
ments are not routine. They differ in 
size, scope, and intent from impound- 
ments of previous Executives. 

Office of Management and Budget 
Director, Roy Ash, has testified that $8.7 
billion is currently being withheld by the 
White House. As I indicated in the 
Record on March 15, however, a Library 
of Congress study found that the items 
excluded from the OMB report bring the 
numbers to more than double the official 
amount. These exclusions include: 

Six billion dollars of EPA contract 
authority for water and sewage treat- 
ment facilities. 

Three hundred and eighty million dol- 
lars in proposed rescissions of 1973 
appropriations. 

One point nine billion dollars in HEW- 
DOL money appropriated via continuing 
resolutions and, 

One billion dollars plus held by the 
various administration actions. 

The Library of Congress report in- 
dicates that when these figures are added 
to the $8.7 billion reported by the admin- 
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istration, the level of impoundment 
reaches $18 billion, far above the 
amounts withheld by any previous Presi- 
dent. 

More importantly, the Nixon im- 
poundments have been undertaken for 
entirely different reasons than in past 
administrations. In the past, impound- 
ments have been defended on the 
grounds that they are necessary to reg- 
ulate the flow of funds to agencies, par- 
ticularly in the cases of long-lead time 
projects for which funds were appro- 
priated on a no-year basis. As the Li- 
brary of Congress has indicated, how- 
ever, when agency plans firmed, the 
funds were released by OMB. 

The same cannot be said for the Nixon 
administration. The 1974 budget and the 
President’s impoundment report indi- 
cates that $6 billion of the reported $8.7 
bill will never be spent as it was intended 
by the Congress. The President argues 
that these impoundments are needed in 
order to hold down spending and to 
maintain economic stability, but it is 
my contention that this is merely a 
shallow rationalization of a clear at- 
tempt by the President to circumvent 
Congressional authority and cut Fed- 
eral spending without congressional 
approval. 

The President should be concerned 
about the state of our economy, but as 
the chief official in the Government he 
should also be concerned about the Con- 
stitution of the United States. And the 
Constitution clearly extends the power 
of the purse to the Congress. In fact, 
courts in eight of the last nine impound- 
ment cases have agreed with this con- 
tention, and have ruled that the Nixon 
administration impoundments are un- 
constitutional. 

I commend Chairman Mappen and the 
Rules Committee for addressing this 
important issue so aggressively. I be- 
lieve that H.R. 8480 is a very good bill, 
and deserves the support of the entire 
House. It is important to point out that 
the Rules Committee has made some 
very important revisions in the form of 
this bill. Specifically, the bill very wisely 
provides that the House or Senate can 
disapprove of a Presidential impound- 
ment through a simple, rather than a 
concurernt resolution that would require 
the action of both Houses. Thus, the 
procedure in H.R. 8480 parallels those 
established in the Legislative Reorgani- 
zation Act. 

The President, then, has the ability to 
go ahead and impound funds, but the 
Congress, who has ultimate power over 
the purse, can disapprove of the Presi- 
dent’s action through a simple resolu- 
tion. This is a very workable approach. 

I do, however, have some objections 
to H.R. 8480. In an effort to close all 
possible loopholes, the Madden bill de- 
fines impoundment broadly and loosely. 
As a consequence, the impoundment re- 
view process in Congress established by 
these bills would cover both the large 
number of routine actions for which con- 
gressional oversight may be unproductive 
as well as the smaller number of ques- 
tionable actions which exceed the pur- 
poses of the Antideficiency Act. 

By covering “all withholding or delay- 
ing the expenditure or obligations of 
funds” both Representative MADDEN 
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and Senator Ervin extend an elaborate 
notification and review procedure to 
actions that have little if anything in 
common with impoundments. The lan- 
guage probably includes the hold- 
ing back of payments in contract dis- 
putes or in case of fraud, delays in the 
completion of work, the processing of 
grant applications, and the like. While 
the Madden bill is well meaning, it has 
attempted to hit a bee with a sledge 
hammer. The result may be less con- 
gressional control over impoundment ac- 
tions instead of more, since a literal 
reading of these bills could lead to an in- 
undation of Congress by thousands of 
trivial items. 

Senator Ervin recognized this draw- 
back, and attempted to solve the prob- 
lem by authorizing the General Account- 
ing Office to distinguish between routine 
budgetary reserves and actual impound- 
ments. Unfortunately, this escape hatch 
just isn’t going to work. Under either S. 
373 or H.R. 8480 the Comptroller Gen- 
eral will be flooded with minor budgetary 
reserve notifications, and may be unable 
to distinguish between these common, 
legitimate reserves and the unconstitu- 
tional impoundments that have been the 
target of all impoundment legislation. 

Moreover, by extending this vast au- 
thority to the Comptroller General S. 
373 and H.R. 8480 may end up giving 
away more congressional power than 
they take back. Although the General 
Accounting Office is the investigative 
arm of Congress, it must be remembered 
that the Comptroller General is ap- 
pointed by the President. As the FBI’s 
experience in the Watergate affair has 
taught us, a neutral institution is not 
ipso facto free from partisan pressures 
as long as the director can be appointed 
by a political official. 

While H.R. 8480 attempts to limit the 
President’s ability to impound, both 
measures extend to the President de 
facto authority to impound for at least 
60 days. The Madden bill allows the 
President to impound pending congres- 
sional disapproval, while the Ervin bill 
would have impoundments lapse after 
60 days if not approved by Congress. A 
dangerous precedent is set in both in- 
stances. 

The President does not have any legal 
authority to impound congressionally 
approved funds. He does have the au- 
thority, under the Antideficiency Act, to 
reserve funds for routine budgetary rea- 
sons, but a vast majority of this admin- 
istration’s impoundment actions cannot 
be rationalized by this act. 

The Congress, and the Congress alone, 
has the constitutional authority to spend 
or not to spend money. Whatever good 
intentions the President might have 
to impound congressionally approved 
funds, he is clearly prevented in doing 
so by the Constitution of the United 
States. 

Mr. O'NEILL. Mr. Chairman, the House 
of Representatives is considering today 
perhaps the most significant piece of leg- 
islation this session, H.R. 8480, the anti- 
impoundment bili. 

And there is only one real issue of con- 
frontation between the legislative and 
executive branches of Government over 
impoundments—and that is, to maintain 
the proper constitutional balance of fis- 
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cal power between the Congress and the 
President. 

President Nixon has distorted the issue 
to one of spending. His grossly unfair and 
derogatory remarks about a spendthrift 
Congress are designed to conceal his real 
motive in impounding funds: to seize full 
and complete control of the policymak- 
ing authority of the Government. 

The truth of the matter is, he wants 
to formulate all the policy while the Con- 
stitution says the priority is ours. The 
President has the right to sign legisla- 
tion; the President has the right to veto 
legislation. But when we authorize and 
appropriate and after he has signed the 
bill, then the Constitution says he must 
spend the money. 

However, if Congress has initiated a 
program that he personally disfavors, he 
vetoes it; and if we override his veto, he 
impounds the funds. 

The Nixon impoundments go far be- 
yond those of any previous President. In 
fact, he has moved close to one-man rule 
with his grasping at the national purse- 
strings. For while the Anti-Deficiency Act 
gives the President some discretion to 
withhold funds if their expenditure is 
clearly wasteful, it does not permit him 
to kill outright all the programs he op- 
poses. 

The Constitution provides only one 
method for the President to nullify an 
act of Congress—veto an entire bill. But 
when he arbitrarily and indiscriminately, 
through the use of impoundments, kills 
programs already authorized by Con- 
gress, he is committing an unconstitu- 
tional item veto. 

I would like to call to the attention of 
my colleagues, the excellent editorial in 
the New York Times, July 24, 1973, which 
graphically and precisely explains how 
the President in effect has tried to trans- 
form an executive managerial discretion 
into an absolute and capricious item veto 
to kill entire programs and to frustrate 
the will of Congress. 

I insert the following editorial in the 
Recorp at this point: 

No Irem Vero 

When Congress passed the Anti-Deficiency 
Act in 1905, it specifically recognized the 
right of the President to withhold appro- 
priated funds in order to “effect savings 
whenever savings are made possible by or 
through changes in requirements, greater 
efficiency of operations, or other develop- 
ments.” Every Chief Executive has impound- 
ed greater or lesser sums of money because 
Government agencies had achieved operat- 
ing economies or thought it more efficient 
to defer spending temporarily on particular 
projects. 

President Nixon has abused this necessary 
executive power to kill entire programs and 
to frustrate the will of Congress on the size 
of programs which it has approved but 
which he is determined to scale down. He 
has, in effect, tried to transform a Presi- 
dent's managerial discretion into an abso- 
lute item veto. If successful, he would tilt 
the balance of fiscal power between Congress 
and President heavily in the President's 
favor. 

Congress and various citizens groups have 
challenged Mr. Nixon's assertion of power in 
the courts. The Administration has been los- 
ing every court test although the Supreme 
Court has not yet rendered a definitive de- 
cision. The stakes of battle are not small. In 
the fiscal year ended, President Nixon 
impounded $16 billion, or roughly 7 per cent 
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of the total budget, most of it in the en- 
vironmental and social welfare programs. 

The Congressional leadership meanwhile 
has been trying to work out legislation that 
would meet this problem in a constructive 
fashion, neither hobbling the President's 
right to manage the budget nor yielding too 
much of Congress’ ultimate power over 
spending public money. In April, the Senate 
approved by a vote of 70 to 24 a bill by 
Senator Ervin of North Carolina to estab- 
lish procedures which Congress can follow 
when money is impounded. The House lead- 
ership has scheduled action today on a re- 
vised version of the Ervin bill. 

The House bill provides that if the Presi- 
dent impounds funds, he should notify Con- 
gress within ten days. If there were no seri- 
ous objections to the impoundment, and this 
might be true in many instances where the 
sums were small or were genuine savings 
due to improved efficiency, Congress would 
take no action and the President's decision 
would stand. 

If there were strong Congressional resist- 
ance, however, the Appropriations commit- 
tees would consider the matter and make 
recommendations to the House and Senate. 
If either chamber disapproved the Presi- 
dent's action, the impounded funds would 
have to be released, The Ervin bill is even 
stiffer in this regard because under its terms, 
any impoundment would automatically end 
unless both houses voted to uphold the 
President within sixty days. 

Such procedures provide a reasonable basis 
for compromise if Mr. Nixon wants an ac- 
commodation on this fundamental issue. 


Mr. BUCHANAN. Mr. Chairman, I rise 
in support of this legislation with a great 
deal of reluctance. 

While the measure in its present form 
has some merit, I would have much pre- 


ferred the legislation as amended by the - 


proposal of the gentlemen from Illinois 
(Mr. AnpERson) which narrowly failed. 
It would also be far better if the Congress 
voted more consistently for economy and 
efficiency in government and restraint in 
spending, thus greatly reducing the pos- 
sibility of impoundments. 

I am well aware that Mr. Nixon is not 
the first to impound funds and has not 
even done so to the extent that at least 
one of his predecessors has done in the 
past, but in voting for this legislation, I 
am looking to the future. 

We cannot afford, in my judgment, to 
permit some future President to deter- 
mine, for example, the defense posture 
of this Nation by impounding half the 
funds the Congress had appropriated for 
this purpose. K 

Mr. Chairman, I would be perfectly de- 
lighted if I could vote maybe on H.R. 
8480. It does not go far enough in requir- 
ing Congress to act with fiscal respon- 
sibility as it appropriates funds for the 
operation of the Government and Con- 
gress certainly must bear much of the 
burden for the fiscal problems which con- 
front this Nation today. 

One of the greatest needs in our time 
for reform in government is for definite 
funding sufficiently in advance of the 
fiscal year for departments and agencies 
to make rational decisions concerning 
the programs they administer. 

The present system is one of absolute 
fiscal chaos. 

Congress often does not appropriate or 
even authorize funds other than by con- 
tinuing resolution until well into the fis- 
cal year. This leaves the administering 
departments and agencies no basis for 
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firm, advance planning. We are already 
nearly a month into the new fiscal year, 
yet action has yet to be completed on 
even one major appropriations bill. 

Presidential impoundment compounds 
this felony to the point that it is a minor 
miracle if anything rational ever hap- 
pens in the Government of the United 
States. 

Both the Congress and the President 
are parties to the crime, but, Mr. Chair- 
man, it most assuredly is a crime against 
good government and the people them- 
selves. 

For these reasons, I must reluctantly 
support this bad legislation lest the con- 
sequences of no congressional action 
should prove even worse for the country. 

Mr. RANDALL. Mr. Chairman, I rise 
in enthusiastic support of the impound- 
ment control and expenditure ceiling 
bill, H.R. 8480. 

Since the beginning of the year we 
have seen Presidential impoundments on 
a massive scale never before witnessed 
in the history of this country. Of course, 
over the long pull, there have been, in 
former years, such devices and mecha- 
nisms known as “budgetary reserves.” 
There have been instances, particularly 
in the areas of budget works where the 
capability of the Corps of Engineers was 
simply not equal to the appropriation 
which had been provided. In these kind 
of instances there was nothing wrong 
with the executive branch holding up 
some portion of authorized and appro- 
priated funds to be used when the capa- 
bility of the corps became apparent to 
handle the funding or to use the appro- 
priated funds in efficient and effective 
manner. 

But, Mr. Chairman, such minor and 
acceptable “budgetary reserves” of for- 
mer years are a far cry from the billions 
and billions of dollars that have been 
impounded since the beginning of this 
calendar year. This kind of impound- 
ment that has appeared in the past 6 
months is a kind of a thing that thwarts 
the intention of the Congress and sub- 
verts the democratic process. If by such 
description we mean the wili of the Con- 
gress as provided in the Constitution to 
be vested with the power of the purse 
and thereby control the appropriation 
process. 

I am not sure of the exact amount of 
impoundments, but to my understand- 
ing there has been between $18 and $20 
billion of impoundments in such depart- 
ments as the Environmental Protection 
Agency, manpower training funds, Labor 
and HEW funds, housing, including 
Farmers’ Home Administration emer- 
gency loans. 

Mr. Chairman, I was a cosponsor of 
H.R. 1844 which would require the Presi- 
dent to notify the Congress whenever he 
impounds funds and if Congress does not 
approve the impoundment within 60 
days after the message is received, the 
impoundment is to cease. 

It is my judgment that each Member 
should take a stand on the impoundment 
issue. In the last analysis he is either 
willing to forgive and condone impound- 
ment or he should be willing to take a 
stand, even an adamant stand, against 
it. The issue of impoundment is not one 
to be willing to approve with a lukewarm 
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attitude. That is why it seems to me that 
all the different solutions to impound- 
ment such as one House approving im- 
poundment or one body disapproving im- 
poundment or both bodies having to ap- 
prove or disapprove impoundment over 
varying periods from 30 to 60 to 90 to 120 
days reduces our discussion to the level 
of a kind of debating society for me. But 
I have to go on record to state that I 
favored the urban approach which it 
seemed to me had every sound argument 
in its behalf. Once the appropriation 
process and veto cycle had been com- 
pleted the President must act to inform 
Congress if he decides to impound funds. 
If Congress does not approve impound- 
ment within 60 days then the President 
must reinstate the funds. That was why 
I joined in H.R. 1844 on January 11, 1973, 
in a bill in which the principal sponsor 
was a gentleman from Texas (Mr. 
PICKLE). I supported the Pickle amend- 
ment when it came up for consideration 
during the debate on H.R. 8480. 

Mr. Chairman, after all the enact- 
ment of legislation is a result of com- 
promise, we all have our rathers. H.R. 
8480 will permit either House to disap- 
prove impoundment within 60 days. In 
the absence of such disapproval then 
impoundment would stand. As I have in- 
dicated both expressly and by implica- 
tion I would have preferred the so-called 
urban approach or the so-called Pickle 
approach, both of which provided that 
unless a specific impoundment had been 
ratified by the Congress the impound- 
ment would cease. H.R. 8480, however, is 
a compromise and while it does not auto- 
matically terminate the impoundment 
it does call for a procedure in which 
either body of Congress can disapprove 
and impoundment is disrupted. 

Well, certainly, the House takes a 
significant step in the passage of H.R. 
8480 to resolve the impoundment issue. 

Mr. DOMINICK V. DANIELS. Mr. 
Chairman, the issue that is joined today 
in our consideration of H.R. 8480, pro- 
viding for control of the President to im- 
pound funds lawfully authorized and 
appropriated by the Congress, is one of 
great importance to all Americans. In- 
herent in this controversy is the issue of 
not merely who shall determine the 
priorities of the Nation, but how those 
priorities shall be determined. 

It has always appeared to me that the 
Constitution of the United States clearly 
settles the controversy by vesting in the 
Congress “all legislative power.” The 
Constitution also commands that the 
President “take care that the laws be 
faithfully executed.” Moreover, the Con- 
stitution specifically dictates that the 
President “shall from time to time give 
to the Congress information of the State 
of the Union, and recommend to their 
consideration such measures as he shall 
judge necessary and expedient.” 

Clearly, the framers of our Constitu- 
tion, which sets the rights, obligations, 
limits and responsibilities of our people 
and their government, meant in no un- 
certain terms that the Congress was to 
make the laws and the President, in 
whom is vested the executive power, was 
to carry them out. Of course, if the Pres- 
ident determines strong disapproval of a 
bill, he may veto it. But that is his only 


CONGRESSIONAL RECORD — HOUSE 


recourse under the Constitution. But 
even in that event, two-thirds of those 
present in each House of the Congress 
may override his determination. Thus the 
Constitution provides that a bill may in 
the superior judgement of two-thirds of 
each House of Congress, become law not- 
withstanding the President's disapproval 
and he is nevertheless charged to enforce 
and execute its provisions. 

The Congress recognized in 1905 and 
again in 1950 in the Anti-Deficlency Act 
that there are some circumstances where 
in the Congress has authorized and ap- 
propriated funds which, because of new 
events, need not or ought not be spent. 
The Congress therefore empowered the 
President to withhold the spending of 
those funds. But that power was limited 
by Congress in the act “to provide for 
contingencies, or to effect savings when- 
ever savings are made possible by or 
through changes in requirements, greater 
efficiency of operations, or other develop- 
ments.” Thus the Congress has consist- 
ently held to the constitutional position 
that it alone has the power to determine 
spending and priorities and specifically 
limited the action the President, in his 
obligation to execute the laws, might 
take. The Congress, recognizing the lim- 
its inherent in the legislative process 
provided only a fine-tuning mechanism 
to be used in special and limited circum- 
stances to save money, prevent waste, 
and to provide for changed circum- 
stances. 


President Nixon, however, has used 


this authority, which other Presidents 
have hitherto used with the reason and 
restraint necessary in democratic goy- 


ernment, to take upon himself power and 
authority not granted to him by the 
Constitution or law. He has refused to 
carry out programs lawfully authorized 
by the Congress and for which the Con- 
gress appropriated necessary funds. He 
has refused to carry out programs in 
spite of the fact that the Congress pro- 
vided for a balanced budget. All of the 
impoundments were for domestic needs; 
for example: $1.9 billion for labor, 
health, library and education programs 
including funds to increase employment; 
$6 billion for water sewage treatment 
facilities needed by communities to meet 
not only long term but immediate needs; 
$283 million in manpower training funds; 
and $1 billion for housing, FHA emer- 
gency loans, and cutbacks in social serv- 
ices. 

These are programs that Congress, 
after much consideration found neces- 
sary for the general welfare of the coun- 
try. Each program was considered in each 
House of the Congress, first by one or 
more subcommittees which heard public 
witnesses including the President’s 
spokesmen; then by a full committee 
which also may have heard testimony 
and then the program was considered by 
the full House of Representatives and the 
Senate. Thereafter, if the bills passed by 
the Senate and the House were different, 
the bills were again considered by a con- 
ference committee made up of Members 
of each House. Finally the Conference 
Committee bill was again considered by 
the House and Senate and only then sent 
to the President for his approval. After a 
program has been thus authorized, the 
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same process is repeated when in order 
that the necessary funds are appropri- 
ated. All of the programs ‘which Presi- 
dent Nixon refused to carry out had been 
thus approved twice by the Congress and 
the President. 

These programs were considered by the 
Congress under the full scrutiny of pub- 
lic attention by men and women elected 
by the people and subject to their de- 
sires, needs, and approval. Contrarily, the 
money was impounded by bureaucratic 
appointees in the Office of Management 
and Budget responsible to no one but the 
President and subject only to his desires, 
needs, and approval. They met in secret, 
closeted away from public scrutiny. Their 
decisions were not reviewed by represen- 
tatives of the people but by men carry- 
ing out the orders only of one man, the 
President. The impoundment decisions 
resemble no democratic process. Rather 
they resemble the decisionmaking proc- 
ess behind the walls of the Kremlin; 
walls behind which the people have no 
means of expression, no way of influenc- 
ing decisions which affect their lives, 
their safety, and their welfare. 

Mr. Chairman, my constituents in 
Hudson County, N.J., have been the vic- 
tims of these impoundments. The funds 
for manpower training and public em- 
ployment are crucial for workers as well 
as the merchants from whom they buy. 
Likewise, the funds for sewer and water 
treatment facilities, libraries, education 
are critical to their general health, safety 
and welfare. 

These programs are neither gifts from 
the Congress nor largesse from the Presi- 
dent. They are a return of the tax money 
collected by the Federal Government 
from our constituents and returned to 
them in the form of necessary and needed 
services. The people have a right and are 
able to make their views known to their 
elected representatives who have an ob- 
ligation to carry out their demands and 
provide for their welfare. If we, the 
elected representatives fail to carry out 
the desire of our constituents or fail to 
provide for their welfare, they have re- 
course to the ballot box. There is no such 
similar recourse by the people to the men 
who meet in secret in the Office of Man- 
agement and Budget. 

Mr. Chairman, H.R. 8480 is a reason- 
able means of enforcing the constitu- 
tional authority of the Congress and the 
responsibilities and limits of the Presi- 
dency. I would have preferred that H.R. 
8480 had included the provision of Sena- 
tor Sam Ervin in the Senate bill. That bill 
provides that an impoundment by the 
President terminates after 60 days unless 
specifically considered by the Congress. 
The language in H.R. 8480 provides that 
the Congress must consider an impound- 
ment within 60 days and if it does not, 
such an impoundment shall stand. 

This may seem to be a distinction 
without a difference to some. But it seems 
to me that where the Congress has al- 
ready determined to authorize and ap- 
propriate funds for a program, that deci- 
sion should only be overturned by an 
initiative brought by those who believe it 
should be tempered by an impoundment. 

Under H.R. 8480, Congress must over- 
turn a Presidential decision made sub- 
sequent to enactment. I do not believe 


July 25, 1973 


this is necessarily consistent with the 
intent framed in the Constitution. Never- 
theless, it is a provision we can live with. 
It is a difference which is overshadowed 
by the grave importance of the bill as a 
whole and I rise in support of H.R. 8480 
notwithstanding that provision. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, there has been a good 
deal of conversation during the debate, 
although not in the debate, about the 
effect of court decisions on impound- 
ments. 

I ask unanimous consent to include a 
statement immediately following my 
present remarks. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

Mr. BOLLING. In recent months the 
right of the Executive to impound funds 
has been challenged with increasing fre- 
quency, and with almost invariable suc- 
cess, in Federal courts throughout the 
country. The fact that these courts have 
consistently denied the right of the Ex- 
ecutive to impound has been cited by 
some persons as a reason for opposing 
the pending bill, basing their position 
on the argument that since the judiciary 
is adequately handling the problem there 
is no need for the establishment of a new 
procedure to deal with it. 

A careful reading of the impoundment 
cases, however, tells a different story; 
despite the fact that the result in any 
given case is likely to be the same as 
under the procedure embodied in the 
bill, the cases themselves demonstrate 
the need for the new procedure and in 
fact provide what may be one of the 
strongest arguments in favor of the bill. 

The key point is that the decision in 
every one of these cases was based ex- 
plicitly upon the intent of the Congress, 
as ascertained by the court from the lan- 
guage of the statute involved and 
occasionally from its legislative history. 
Other factors—including constitutional 
considerations—were either treated as 
immaterial or cited, more or less in pass- 
ing, as secondary or supporting reasons 
for the court’s decision. 

A brief reference to the holdings in a 
few of the most recent impoundment 
cases will make this point clear and il- 
lustrate the approach taken by the 
courts. In the highway funds case—Mis- 
souri v. Volpe, U.S. Court of Appeals, 
8th Circuit, April 2, 1973—the court 
stated that the case involved only the 
simple question of whether or not the 
Secretary of Transportation has been 
delegated discretion to impose contract 
controls, expressly denying the existence 
of any constitutional question and hold- 
ing that the Secretary—while he might 
have the right to impound funds for rea- 
sons based on the statute and consistent 
with its objectives—could not impound 
funds for reasons “collateral or unre- 
lated” to the statute’s intended pur- 
poses. In the mental health centers case 
—National Council of Community Men- 
tal Health Centers v. Weinberger, U.S. 
District Court for the District of Colum- 
bia, June 28, 1973—the court expressly 
held that the President has no statutory 
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or constitutional authority to withhold 
the obligation of funds when the Con- 
gress by express statutory language has 
made it mandatory. In the neighborhood 
youth corps case—Community Action 
Programs Executive Directors Associa- 
tion of New Jersey v. Roy Ash, U.S. Dis- 
trict Court for the District of New Jersey, 
June 29, 1973—the court stated that: 
The failure of the defendant to release, ob- 
ligate, and expend the funds involved was 
“illegal in violation of the Economic Oppor- 
tunity Act ..., the Supplemental Appropria- 
tions Act . . ., and Article II, section 3 of the 
United States Constitution” because “the un- 
equivocal intent of Congress in enacting [the 
laws involved] was to make mandatory and 
not discretionary the obligation, release, and 
expenditure of the funds appropriated. 


The two recent cases involving the im- 
poundment of water pollution control 
funds are particularly instructive. In the 
first of these—City of New York v. 
Ruckelshaus, U.S. District Court for the 
District of Columbia, May 8, 1973—the 
court looked carefully at the legislative 
history of the statute and concluded that 
Congress had made mandatory the allot- 
ment of the funds involved although it 
had probably given the executive discre- 
tion to limit the rate of the obligation 
and expenditure of such funds after their 
allotment; it therefore struck down the 
impoundment of funds by withholding 
allotments but did not rule on the ques- 
tion of impoundment by limiting obliga- 
tions or expenditures. 

In the other—Campaign Clean Water, 
Inc. v. Richardson, U.S. District Court 
for the Eastern District of Virginia, June 
5, 1973—the court again examined the 
legislative history and this time con- 
cluded that Congress had given the ex- 
ecutive discretion to impound by with- 
holding allotments as well as by limiting 
obligations and expenditures, but it nev- 
ertheless ruled that the actual im- 
poundments involved—of both types— 
were so excessive as to constitute “a vio- 
lation of the spirit, intent, and letter of 
the act and a flagrant abuse of executive 
discretion” and were therefore null and 
void. 

Even in the 1972 housing funds case in 
California—the only recent Federal case 
to uphold a challenged executive im- 
poundment—the court’s decision turned 
on the intended meaning of specific 
statutory language. 

In view of the number and variety of 
the impoundment cases and the uniform- 
ity of the judicial approach embodied in 
them, it is clear that in the future, as in 
the past, the question of the executive 
power to impound will be decided—and 
should under the Constitution be de- 
cided—on the basis of what Congress in- 
tended, regardless of the forum or proce- 
dure selected for making the decision. In 
addition to the obvious fact that piece- 
meal judicial determinations on the ques- 
tion usually involve excessive expendi- 
tures of time and money, with resulting 
unnecessary risk that intended Federal 
benefits will be lost or unevenly distrib- 
uted in many cases, there is a more fun- 
damental reason why the procedure for 
dealing with the question of impound- 
ment which is embodied in the bill 
should be preferred. 

The procedure embodied in the bill 
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would vest in the Congress the final de- 
termination of its own intentions and 
its own priorities in cases where actions 
taken by the executive place them in 
doubt; and it should be clear that neither 
a Federal court nor any other body is as 
well qualified to determine the inten- 
tions and priorities of the Congress as 
the Congress itself. This would be true 
even if there were a single Federal court 
to hear all impoundment cases, since 
legislative intent is not always expressed 
in plain language and its determination 
by an outside entity too often involves 
inference and deduction, but the multi- 
plicity of Federal courts further com- 
pounds the problem; each court must 
draw its own inferences on the basis of 
whatever information is presented or 
made available to it, and it is hardly 
surprising that two courts conscientious- 
ly applying exactly the same criteria 
may arrive at different conclusions— 
as in the water pollution control cases 
referred to above. In the recent im- 
poundment cases certain words and 
phrases commonly found in Federal stat- 
utes were interpreted by some courts as 
a mandate and by others as a grant of 
discretion; and—on the basis of state- 
ments made in the decisions of the 
courts—at least one of the cases would 
almost certainly have been decided dif- 
ferently had it been brought before any 
one of several other courts. 

The impoundment cases themselves, 
uniformly holding as they do that the 
intent of the Congress should be con- 
clusive in determining whether an im- 
poundment of funds is permitted under 
the law, thus may be viewed as provid- 
ing a powerful argument in favor of 
adopting the kind of orderly and con- 
sistent procedure which is embodied in 
the bill. 

Mr. WRIGHT. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, the vote which soon will 
occur on final passage of this bill could be 
the most historically significant vote to 
confront this Chamber this year. The 
question cannot be longer postponed, and 
we face the moment of truth. 

It seems to me that, if we should fail 
to enact this bill restoring to the Con- 
gress its historic right to determine 
spending priorities, we would deserve the 
contempt of the public and the condem- 
nation of history for having weakly or 
willfully assented to the most massive 
executive invasion in American history 
upon the most fundamental and most 
indispensible legislative power, the power 
of the purse. 

It has been pointed out that while 
other Presidents at other times have in- 
deed impounded funds, they have done 
so for the most part in limited amounts, 
over limited periods of time, and to serve 
limited purposes. 

Never before have we been confronted 
with a situation in which the Chief Ex- 
ecutive of the Nation has deliberately 
undertaken to utilize the impoundment 
technique as a unilateral tool to redirect 
the entire course of domestic public pol- 
icy in the United States. 

Never before has it been so broadly 
employed to arrogate to the President 
what amounts in effect to an item veto, 
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never sanctioned by the Constitution, 
and in effect a second veto employed in 
one case after the Congress had overrid- 
den the veto on the water pollution bill, 
not by the required two-thirds, but by 
almost a 10-to-1 vote. Despite this over- 
whelming expression of clear congres- 
sional intent, the President blithely ig- 
nored the will of Congress, substituted 
his own personal judgment, and cut the 
program in half. 

Were we supinely to acquiesce in so 
bold a usurpation of our rights and re- 
sponsibilities, we would deserve to be held 
in scorn by the very public who elected us 
to carry out those responsibilities. 

Title II of the bill places this issue in 
its clear perspective. It is not a question 
of Democrats versus Republicans. It is 
not a question of big spenders versus lit- 
tle spenders. It is not a question of how 
much money in all shall be spent. Title 
II of this bill establishes by congressional 
enactment an expenditure ceiling well 
below the total amount requested for 
spending by the President of the United 
States. If total appropriations should 
exceed that aggregate figure, the Presi- 
dent would be directed—not permitted, 
but directed—to trim all programs by the 
same pro rata percentage necessary to 
hold total spending within the estab- 
lished ceiling. Certainly this achieves ef- 
fective budgetary control. It mandates it. 

Once we act favorably upon this bill, 
it cannot be said that the Congress, the 
legislative branch, is indulging in ir- 
responsible spending. The issue will not 
be how much; the issue will be, as it his- 
torically should be, who within that 
agreed expenditure ceiling has the right 
to determine where the money shall be 
spent. 

I think every serious historian and 
every constitutional authority would 
agree that the power of the purse, the 
right to determine spending priorities, 
is absolutely the most fundamental of 
the legislative powers, all of which are 
clearly granted in article I, section 1 of 
the Constitution to the Congress of the 
United States. 

And so I do not see, now that we have 
worked out the details of implementa- 
tion, how anybody in this Chamber who 
believes in reinstating and reinforcing 
the legislative prerogatives, and who 
wants to stop this tidal erosion, can do 
other than support this bill. 

I earnestly plead with my colleagues 
on the left and on the right to act not 
as Republicans, not as Democrats, but 
as legislators, as the friends of Congress, 
and as people whose overriding prejudice 
is simply a pronounced bias in favor of 
the separation of powers by which the 
Constitution has permitted this Nation 
to endure longer than any other republic 
on earth. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. WRIGHT. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. I think we 
need to have an anti-impoundment bill. 
I have some concern that Congress in 
trying to restore power to the Congress 
is giving away the power of the House. I 
say this for two reasons: one, the Senate 
has different procedures, different rules 
and regulations; they can, if they wish, 
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act much faster and if they vote to dis- 
approve the impoundment—the House 
has abdicated its responsibility to act. It 
has lost its opportunity to act. I voted for 
the Anderson amendment yesterday so 
that both bodies must act. Let me state 
a hypothetical case if I may. And this is 
my second reason for believing we are 
giving away the power of the House on 
appropriations. Yesterday, I went over 
all of the appropriation bills of 1972. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mrs. Green of Oregon, 
and by unanimous consent, Mr. WRIGHT 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WRIGHT. I yield to the gentle- 
woman from Oregon. 

Mrs, GREEN of Oregon. I went over all 
of the appropriation bills in the last ses- 
sion of Congress; with the exception of 
military construction, defense, foreign 
assistance, and the District of Columbia, 
the Senate increased the appropriations 
by a very large, a very substantial 
amount—to the tune of several billion 
dollars. 

Mr. WRIGHT. If the gentlewoman will 
yield, I think that may be why the Sen- 
ate is sometimes referred to as the “up- 
per body.” It is almost always upping 
our appropriation bills. 

Mrs. GREEN of Oregon. The only sen- 
sible explanation I have heard, if I may 
say so. Let me state my question, if I 
may. Let us take a hypothetical case 
where the President impounds funds in 
a particular appropriation bill; the 


House has a resolution to stop the im- 
poundment—to disapprove. However, the 


Members of the House decide that they 
are in agreement with the President on 
the impoundment, so they reverse the de- 
cision and by a very sizable majority 
agree on the impoundment in this par- 
ticular case. Then the Senate takes ac- 
tion, and they say they disapprove of the 
impoundment by the President. So we 
have the House which says they agree 
with the impoundment and we have the 
other body taking action to disapprove 
the impoundment. Normally we would 
work it out in conference; we would 
reach some kind of agreement; but un- 
der this bill, as I understand it, the House 
action would go for naught because the 
bill before us today is so worded that if 
one body disapproves of the President’s 
impoundment then that is it. Is that 
correct? 

Mr. WRIGHT. The gentlewoman is 
basically correct, but that issue is no 
longer before us. That was settled in the 
Committee of the Whole earlier in the 
debate. 

I think it appropriate that at this 
point we recognize the issue that does 
confront us, and that is whether or not 
the Congress will enact an anti-impound- 
ment bill tied to an expenditure ceiling. 
I think the two titles of the bill present 
a proper balance. They put the whole is- 
sue in its proper context. Once the Con- 
gress has acted on an appropriation, it 
must be assumed that this is the will of 
the Congress of the United States. 
Therefore, the more difficult burden 
ought not to be upon the Congress to re- 
assert its will, I believe it is proper that 
either House should have the oppor- 
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tunity to disallow the impoundment of a 
total category of funds, when that im- 
poundment would emasculate or even 
terminate an entire program duly au- 
thorized and duly funded by the Con- 
gress. 

I ask all Members on both sides to sup- 
port this bill, not in the sense of parti- 
sanship, but in a united expression of 
our will to defend and preserve against 
encroachment the constitutionally dele- 
gated rights and responsibilities of the 
Congress of the United States. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, normally I would have 
taken time later in these proceedings to 
explain the motion to recommit which I 
plan to offer, but I think in view of the 
very sincere and eloquent statement of 
the gentleman from Texas (Mr. 
WRIGHT) and more particularly in view of 
the colloquy which we have just listened 
to between the gentleman from Texas 
and the gentlewoman from Oregon (Mrs. 
GREEN) that this would be the appropri- 
ate point in these proceedings to explain 
that motion. 

That motion simply will be to try to 
put back into this bill the amendment 
that lost by a single vote yesterday of 
206 to 205, an amendment that would 
provide that a concurrent resolution of 
disapproval would be necessary to block 
an impoundment action. Unfortunate- 
ly—and I have great respect and great 
affection for the very able gentleman 
from Texas—this bill in its present form 
does not restore to this Chamber, to this 
House of Representatives, the right to 
determine the spending priorities in this 
Nation. Of course, that will only really 
come when we have the budget reform 
legislation that I am now convinced, be- 
cause of the promises and the assur- 
ances that we have had, will be reported 
in legislation later this year. 

However, as presently written, this bill 
would allow one body, the upper House, 
as he so aptly called it because they so 
often increase the appropriations pru- 
dently voted by this body—it would al- 
low one House of this Congress, the Sen- 
ate of the United States, to disapprove 
a presidential impoundment action 
which a majority in this body felt was 
prudent. 

The distinguished chairman of the 
Committee on Appropriations originally 
in his bill offered the proposition that 
we, too, should have a coequal right, that 
we, too, should be permitted to act on a 
resolution of disapproval, Therefore, 
very wisely in his bill, and he spoke to 
this point yesterday in support of my 
amendment, he very wisely included a 
provision that both Houses should con- 
cur in a resolution of disapproval. 

Therefore, I am as anxious as anyone, 
after serving in this House for 12 years 
with the great gentleman from Texas, 
watching with growing concern as we 
see the powers of this body ebb away 
and flow away from us. I want them re- 
stored, but I want them restored by leg- 
islation that will do it in a just and 
equitable manner. 

Iam not willing, by voting for this bill 
in its present imperfect fashion, to agree 
that the other body alone can disap- 
prove an impoundment which we believe 
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in our wisdom and in our judgment 
should be sustained. 

Therefore, I beg the Members, no 
matter how they feel about the subject 
of impoundment, and there are obvi- 
ously diverse opinions on the subject, to 
at least support the motion to recommit 
and put back into this bill the right of 
this House along with the other body to 
act on impoundments, and then we can 
proceed to a vote on final passage. 

Mr. PICKLE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I know the Members 
would share my own disappointment that 
the amendment I had offered earlier, 
along with Mr. SarBANES, had not passed. 
It would have specifically required that 
the President cannot impound unless 
both Houses of Congress give him the af- 
firmative permission. Had we passed that 
amendment, I think we would have 
avoided the question the gentlewoman 
from Oregon (Mrs. GREEN) raised, be- 
cause we would have had to give permis- 
sion first. 3 

It would have avoided all these con- 
stitutional questions. The amendment 
also had in it a provision allowing for, 
under concurrent resolution, that we 
could have vetoed, or disapproved, in ef- 
fect, a measure within the 60-day time. 
The gentleman from Ilinois (Mr. AN- 
pERSON) had a chance to vote on our 
amendment—which also would have al- 
lowed for a disapproval—but he did not 
choose to support that amendment. 

I recognize that under the committee 
bill there may be some slight advantage 
to the Senate, or one might think there 
would be, and it would be a concern of 
ours, but I really think that what we 
ought to think in terms of now is, how do 
we advance a bill that would hopefully 
give us some kind of solution to this im- 
poundment problem. 

We ought to look at it then as a con- 
gressional matter and not as a House 
versus Senate matter, or vice versa. For 
that reason, I think it is more important 
to advance the bill. 

This bill does allow for impoundment, 
but it can be disapproved by one House. 
It does set a spending ceiling, and on bal- 
ance it is a lot better than the original 
bills which were introduced. I think we 
ought now to join in passage of this 
measure, move it to conference and come 
up with a bill that would give us a proper 
solution to this impoundment question. 

Mr. COLLIER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I believe my colleague 
from Illinois (Mr. ANDERSON) certainly 
directed his remarks to what I think is 
the key issue here in terms of regaining 
by this body control of the budget. 

Mr. Chairman, while I can understand 
the concern of many with impoundment 
practices. I hasten to point out that im- 
poundment is nothing new. The practice 
has existed since time immemorial. 

Let me quote briefly from the remarks 
of the last four Chief Executives, three 
of whom, like President Richard M. 
Nixon, served in the Congress. Presidents 
John F, Kennedy and Lyndon B. John- 
son share with the present occupant of 
the White House the distinction of hav- 
ing served in both the House of Repre- 
sentatives and the Senate. 
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In 1949 President Harry S. Truman 
who had served in the Senate for 10 
years, said: 

I am—directing the Secretary of Defense 
to place in reserve the amounts provided by 
the Congress—for increasing the structure of 
the Air Force. 


In 1960 President Dwight D. Eisen- 
hower said: 

It is the consensus of my technical and 
military advisers that the [Nike-Zeus] sys- 
tem should be carefully tested before produc- 
tion is begun and facilities are constructed 
for its deployment. Accordingly, I am rec- 
ammending sufficient funds in this budget 
to provide for the essential phases of such 
testing. Pending the results of such testing, 
the $137,000,000 appropriated last year by the 
Congress for initial production steps—will 
not be used. 


In 1961 Robert S. McNamara, who was 
Secretary of Defense during the Kennedy 
administration, said: 

The progress of the administration's accel- 
erated defense buildup makes unnecessary 
the use of additional defense funds appro- 
priated by the Congress above the amount 
requested by the Administration. 

The extra money which Congress urged 
upon the administration was composed of 
$514,500,000 for additional B-52 bombers; 
$180,000,000 to press development of the B-70 
long-range supersonic bomber; and $85,800,- 
000 for the Dynasoar rocket-aircraft research 
vehicle project. 

. . » The Clear conclusion of [our] latest 
analysis was that the program progress of 
the administration’s accelerated defense 
buildup makes unnecessary the use of ad- 
ditional funds appropriated. 


In 1966 President Johnson said: 

The total of appropriations effectively pro- 
vided in the [Agriculture and Related Agen- 
cies Appropriation Act of 1967]—is $312,- 
500,000 above my budget request. ... 

Rather than veto this bill—I intend to ex- 
ercise my authority to control expenditures. 
I will reduce expenditures for the programs 
covered by this bill in an attempt to avert 
expending more in the coming year than 
provided in the Budget. 


Also in 1966, in his message to Con- 
gress on fiscal policy and stable eco- 
nomic growth, Mr. Johnson said: 

I am prepared to defer and reduce Fed- 
eral expenditures—by withholding appropri- 
ations provided above my budget recommen- 
dations whenever possible. 


For most of my 16 years in this body I 
have been a member of the Committee 
on Ways and Means, where all tax legis- 
lation originates. My colleagues and I 
have the responsibility of raising suf- 
ficient revenue to operate the huge Fed- 
eral establishment. If sufficient revenue 
is not raised through taxes, we must bor- 
row the money. We have had to borrow 
so many billions that it has become nec- 
essary to raise the debt limit many times. 
Incidentally, it is all but mandatory for 
the President to impound substantial 
sums if he is to obey the law by keeping 
expenditures within the debt ceiling. 

Beginning with the present Congress I 
have assumed several new responsibil- 
ities—membership on the Joint Com- 
mittee on Internal Revenue Taxation, 
the Joint Committee on Reduction of 
Federal Expenditures, and the Joint 
Study Committee on Budget Control. 
While these assignments have presented 
tremendous new challenges, I have wel- 
comed them because of the opportunity 
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they have given me to get a panoramic 
view of the budget from both sides of the 
ledger. In other words, my right hand 
will know what my left hand is doing and 
vice versa. 

All of my colleagues are familiar with 
the Joint Committees on Internal Reve- 
nue Taxation and Reduction of Federal 
Expenditures, which have functioned 
for many years. The Committee on Ways 
and Means goes back to the very be- 
ginning of our present constitutional sys- 
tem of government. On the other hand, 
the Joint Study Committee on Budget 
Control was established late last year. 

The law establishing the Joint Study 
Committee provides that it shall make a 
full study and review of: 

The procedures which should be adopted 
by the Congress for the purpose of improving 
congressional control of budgetary outlay 
and receipt totals, including procedures for 
establishing and maintaining an overall re- 
view of each year’s budgetary outlays which 
is fully coordinated with an overall view of 
the anticipated revenues for that year. 


The Joint Committee is not to recom- 
mend procedures to reduce or increase 
spending or to reduce or increase taxes. 
It is supposed to propose procedures for 
improving congressional control of the 
budget rather than attempt to deal spe- 
cifically with the current budgetary prob- 
lems with respect to fiscal 1974. 

If Congress is to effectively maintain 
and carry out its constitutional power 
over the purse, it must establish an ef- 
fective permanent mechanism for bud- 
get control which will assure a more 
comprehensive and coordinated review 
of budget totals and determination of 
spending priorities and spending goals, 
together with a determination of the ap- 
propriate associated revenue and debt 
levels. This would obviate the reason for 
much, if not most, of the impoundment 
that has been put into effect by President 
Nixon. 

On April 18 the entire membership of 
the Joint Study Committee on Budget 
Control sponsored H.R. 7130, the Budget 
Control Act, which would amend the 
Rules of the House of Representatives 
and the Senate to improve congressional 
control over budgetary outlay and re- 
ceipt totals, to provide for a legislative 
budget director and staff, and for other 
purposes. 

Mr. BOLLING. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will not take 5 
minutes. We have before us now a very 
practical matter. The Senate has twice 
passed a bill which requires two Houses 
to approve an impoundment in order for 
the impoundment to go into effect. 

I presume I will be on the conference, 
and I would like very much to take to the 
conference to deal with the Senate on 
this rather difficult conflict between the 
two Houses, a bill that was as far away 
from their position as possible. 

The bill that would be as far away as 
possible from that particular position 
would be the bill in its present form, 
which provides what I believe to be the 
better version from a constitutional point 
of view, and at this moment much the 
better version from a practical point of 
view. 
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I hope that when the motion to recom- 
mit is offered it will be resoundingly 
voted down so that we who will deal with 

-the problem of reconciling the views will 
have a better opportunity to reach a 
conclusion which might be satisfactory to 
both bodies and might really restore to 
the Congress a portion of that power 
which it has allowed to slip away. 

Mr. BROYHILL of Virginia. Mr. Chair- 
man, I rise in opposition to H.R. 8480, 
which would require the President to 
notify Congress within 10 days after 
funds are appropriated that he is with- 
holding full disbursement, stating the 
specific projects from which funds are 
withheld, the amount of funds being 
withheld, the fiscal, economic and budg- 
etary impact of the action, anc the reason 
for withholding or delaying of obligations 
by contract, and providing further that 
either House of Congress may by simple 
resolution adopted within 60 days of such 
notification, force release and full dis- 
bursement of such funds by the Presi- 
dent. 

As the minority members of the Com- 
mittee on Rules have pointed out, the 
charge that Congress is frustrated by 
Presidential impoundments is invalid. 
Impoundment is only a symptom of the 
budget crisis. 

The debt limit we passed last fall per- 
mitted only enough additional Federal 
borrowing to finance expenditures of 
about $250 billion this fiscal year. As part 
of the debt limit legislation, both House 
and Senate adopted a ceiling of $250 bil- 
lion on expenditures. But the ceiling was 
voided in conference, because the House 
and the Senate could not agree whether, 
much less how, to make the individual 
program reductions needed to reach the 
agreed-upon total. So, in effect we ex- 
pressed agreement with the President 
that he should not exceed $250 billion, 
but at the same time acknowledged that 
we in Congress were unable to make the 
hard choices between programs. 

It was my privilege and honor a few 
short months ago to be appointed to the 
Joint Study Committee on Budget Con- 
trol, and to participate in drafting H.R. 
7130, which was introduced on April 18, 
1973. Creation of this Joint Study Com- 
mittee had seemed to me to be a ray of 
hope that the Congress for the first time 
in my 20 years here was about to reverse 
its long strides toward ever more fiscally 
irresponsible actions. We worked hard in 
the joint committee and H.R. 7130 which 
we recommended to the Congress, was a 
first step long overdue in the direction of 
overhauling our budgetary machinery so 
that we might not need to depend on 
whoever the man was occupying the 
White House at any given period of time 
to save us from our reckless drive toward 
bankrupting the Government of the 
United States. 

Unfortunately, our colleagues on the 
Committee on Rules, responding more, I 
believe, to the loud cries of beneficiaries 
of some of our more popular programs 
than to the less loud, but more desperate 
cries from taxpayers caught in the tight- 
ening vise of inflation, decided to impose 
upon the President a whole new set of 
complicated procedures for saving us 
from our recklessness, rather than con- 
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Sidering the joint committee’s recom- 
mendations which would relieve him of 
the responsibility and the blame for at- 
tempting to control runaway Federal 
spending. 

Title II of the bill sets a $267.1 billion 
spending ceiling, an objective with which 
we can all agree. But the conditions it im- 
poses for achieving the goal are across- 
the-board cuts on all but a few selected 
Federal programs without regard to the 
merits of the programs or the special 
circumstances surrounding their fund- 
ing. The long term effect would be to re- 
quire the President to spend money now 
impounded, then stay within the pre- 
scribed spending limit, 70 percent of 
which he cannot control, by making large 
proportionate cuts into every Federal 
program except those it specially ex- 
empts; that is, public assistance main- 
tenance grants and food stamps. 

Mr. Chairman, the time has come for 
Congress to restore its power over the 
Federal purse, but attempting to tell the 
President he cannot delay nonessential 
spending is not the way. The way, we all 
know and all must eventually follow, is 
the way already recommended by the 
Joint Study Committee on Budget Con- 
trol, to set up our own machinery for de- 
termining how much the American tax- 
payers can afford to pay, and for forcing 
ourselves to exercise restraint and fiscal 
responsibility, often in the face of loud 
cries of dismay, to provide adequate, but 
not excessive funding for those programs 
which will best serve the needs of those 
who sent us here to represent them in 
the Congress of the United States. 

Mr. ROBINSON of Virginia. Mr. 
Chairman, I am strongly in favor of re- 
sponsible congressional action to fix, and 
to observe, an annual ceiling on Federal 
spending, and I have joined in sponsor- 
ship of several legislative approaches to 
this objective. 

If the Congress adopted such a ceiling, 
as applied to its own appropriation proc- 
ess, there would be little need for Pres- 
idential impoundments. 

It is not responsible legislating, in my 
view, however, for the Congress to re- 
strict Presidential impoundments on the 
one hand and require the President to 
meet a spending ceiling on the other, 
when, at the same time, appropriation 
bills are moving toward the President 
with totals substantially exceeding the 
budget recommendations, 

A particular defect of the measure be- 
fore us is the provision permitting spe- 
cific Presidential impoundments to be 
overridden by an expression of just one 
of the two Houses of the Congress. 

Leaving aside a substantial constitu- 
tional question which intrudes on our 
consideration of the mechanics of this 
bill (H.R. 8480), I have to conclude that 
it would be unwise and deceptive for us to 
approve this measure. It would limit the 
only effective means of curbing active 
spending in situations in which the Con- 
gress, despite its pride in the power of 
the purse, has appropriated with prof- 
ligate disregard for fiscal realities. 

In undertaking to place the President 
under a spending ceiling, it would cir- 
cumscribe his discretion in achieving 
compliance. It would not circumscribe 
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the Congress as to pending or future 
appropriations, 

Rather than this makeshift, we should 
bring to the floor and pass effective budg- 
etary control legislation embracing a firm 
congressional ceiling on appropriations. 
Having done this, we would be more 
firmly based in our protestations against 
impoundments by the Executive. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Fasceitt, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee 
having had under consideration the bill 
(H.R. 8480) to require the President to 
notify the Congress whenever he im- 
pounds funds, to provide a procedure 
under which the House of Representa- 
tives or the Senate may disapprove the 
President’s action and require him to 
cease such impounding, and to establish 
for the fiscal year 1974 a ceiling on total 
Federal expenditures, pursuant to House 
Resolution 477, he reported the bill back 
to the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. ANDERSON 
OF ILLINOIS 


Mr, ANDERSON of Illinois. Mr. 
Speaker, I offer a motion to recommit 
with instructions. 

The SPEAKER, Is the gentleman op- 
posed to the bill? 

Mr. ANDERSON of Illinois. In its 
present form I am, Mr, Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. ANDERSON of Illinois, moves to recom- 
mit the bill, H.R. 8480 to the Committee on 
Rules with instructions to report back the 
same to the House forthwith with the fol- 
lowing amendments: On page 4, strike line 24 
through line 2 on page 5, and insert in lieu 
thereof the following: “by the Congress by 
passage of a concurrent resolution In accord- 
ance with the procedure set out in section 
104 of this Act.” 

On page 6, strike lines 5 through 14 and 
insert In lieu thereof the following: “(b) (1) 
For the purposes of this section and section 
102 the term ‘resolution’ means only a con- 
current resolution which expresses the dis- 
approval of the Congress of an impoundment 
of funds set forth in a special message trans- 
mitted by the President under the first sec- 
tion of this Act, and which is introduced and 
acted upon by both the House of Representa- 
tives and the Senate before the end of the 
first period of sixty calendar days of con- 
tinuous session of the Congress after the 
date on which the President’s message is 
received by the Congress.” 


The SPEAKER. Does the gentleman 
from Illinois desire to be heard on the 
motion to recommit? 


Mr. ANDERSON of Illinois. Briefly, 
Mr. Speaker. 
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The SPEAKER. The gentleman is rec- 
ognized for 5 minutes. 

Mr. ANDERSON of Illinois. Mr. Speak- 
er, I shall not take 5 minutes, because, as 
I said earlier, I feel it was appropriate 
to discuss the nature of the contents of 
the motion to recommit following the 
address to the committee by the gentle- 
man from Texas (Mr. WRIGHT). 

I merely want to suggest that in addi- 
tion to the amendment which was de- 
feated yesterday by a single vote the lan- 
guage in the motion to recommit which 
refers to striking lines 5 through 14 on 
page 6 and inserting certain language in 
lieu thereof is merely intended for the 
purpose of conforming that section of the 
bill with the requirement for a concur- 
rent resolution in lieu of a resolution by 
either House. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the motion to 
recommit. 

The previous question wfs ordered. 

The SPEAKER. The que:‘ion is on the 
motion to recommit offered by the gen- 
tleman from Illinois (Mr. ANDERSON). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. ANDERSON of Illinois. 
Speaker, I demand a recorded vote. 
A recorded vote was ordered. 
The vote was taken by electronic de- 
vice, and there were—ayes 208, noes 212, 
not voting 14, as follows: 
[Roll No. 385} 
AYES—208 
Dickinson 
Dorn 
Downing 
Duncan 
du Pont 
Edwards, Ala. 
Erlenborn 
Eshleman 


Findley 
Fish 


Mr. 


Abdnor 
Anderson, Iil, 
Andrews, 

N. Dak, 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Biester 
Blackburn 
Bray 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burleson, Tex. 
Butler 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Clancy 
Clausen, 

Don H, 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 

W. Jr. 
Davis, Wis. 
Dellenback 
Dennis 


Kemp 
Ketchum 
Landrum 
Latta 
Lent 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
Flowers McDade 
Flynt McEwen 
Ford, Gerald R. McKinney 
Forsythe Madigan 
Fountain Mailliard 
Frelinghuysen Mallary 
Frenzel Mann 
Frey Maraziti 
Froehlich Martin, N.C. 
Fuqua Mathias, Calif. 
Gilman Mathis, Ga. 
Ginn Michel 
Goldwater Miller 
Goodling Minshall, Ohio 
Green, Oreg. Mitchell, N.Y. 
Gross Mizell 
Grover Montgomery 
Gude Moorhead, 
Guyer Calif. 
Hammer- Myers 
schmidt Nelsen 
Hanrahan Nichols 
Hansen, Idaho O'Brien 
Harsha Parris 
Harvey Passman 
Hastings Pettis 
Hébert Peyser 
Heinz Powell, Ohio 
Henderson Price, Tex. 
Hillis Pritchard 
Hinshaw Quie 
Hogan Quillen 
Holt Ralilsback 
Horton Rarick 
Hosmer Regula 
Huber Rhodes 
Hudnut Rinaldo 
Hunt Roberts 
Hutchinson Robinson, Va. 
Jarman Robison, N.Y. 
Johnson, Colo. Roncallo, N.Y. 
Derwinski Johnson, Pa. Rousselot 
Devine Keating Ruppe 
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Ruth 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. Wiliam 
Steele 


Abzug 
Adams 
Addabbo 
Albert 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bennett 
Bergiand 
Bevill 
Biaggi 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Byron 
Carey, N.Y. 
Carney, Ohio 
Chappell 
Chisholm 
Clark 
Clay 
Collins, 11. 
Conyers 
Corman 
Cotter 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellums 
Denholm 
Dent 
Diggs 
Dingell 
Donohue 
Drinan 
Dulski 
Eckhardt 
Edwards, Calif. 
Eilberg 
Esch 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Flood 
Foley 
Ford, 
William D, 
Fraser 


Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Teague, Calif. 
Thomson, Wis. 


Thone 
Towell, Nev. 
Treen 
Ullman 
Vander Jagt 
Veysey 
Waggonner 
Walsh 
Wampler 


NOES—212 


Fulton 
Gaydos 
Giaimo 
Gibbons 
Gonzalez 
Grasso 
Gray 
Green, Pa. 
Griffiths 
Gubser 
Haley 
Hamilton 
Hanley 


Hansen, Wash. 


Harrington 
Hawkins 
Hays 
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Ware 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wyatt 
Wydler 
Wylie 
Wyman 
Young, Alaska 
Young, Fla. 
Young, tl. 
Young, S.C. 
Zion 

Zwach 


Owens 
Patman 
Patten 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price, Ill. 
Randall 
Rangel 
Rees 
Reid 
Reuss 
Riegle 


Hechler, W. Va, Rodino 
Heckler, Mass. Rogers 


Helstoski 
Hicks 
Holifield 
Holtzman 
Howard 
Hungate 
Ichord 


Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 


Johnson, Calif. Roy 


Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kluczynskt 
Koch 

Kyros 
Leggett 
Lehman 
Litton 

Long, La. 
McCormack 
McFall 
McKay 
McSpadden 
Macdonald 
Madden 
Martin, Nebr. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Mills, Ark. 
Minish 
Mink 
Mitchell, Md, 
Moakley 
Mollohan 


Moorhead, Pa. 


Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Natcher 
Nedzi 

Nix 

Obey 
O'Hara 
O'Neill 


Roybal 
Runnels 
Ryan 
St Germain 
Sarbanes 
Schroeder 
Seiberling 
Shipley 
Sisk 
Slack 
Smith, Iowa 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Stephens 
Stokes 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Teague, Tex. 
Thompson, N.J. 
Thornton 
Tiernan 
Udall 
Van Deerlin. 
Vanik 
Vigorito 
Waldie 
Whalen 
White 
Wilson, 
Charlies H., 
Calif. 
Wilson, 
Charies, Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 


NOT VOTING—14 


Camp 
Fisher 
Gettys 
Gunter 
Hanna 


King 
Kuykendall 
Landgrebe 
Long, Md. 
Mahon 


Mayne 
Milford 
Roe 
Winn 


So the motion to recommit was re- 


jected. 
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The Clerk announced the following 
pairs: 
On this vote: 


Mr. Camp for, with Mr. Gunter against. 

Mr. Kuykendall for, with Mr. Hanna 
against. 

Mr. Landgrebe for, with Mr. Long of Mary- 
land against. 

Mr. Mayne for, with Mr. Roe against. 


Until further notice: 

Mr. Fisher with Mr. King. 
Mr, Gettys with Mr, Winn. 
Mr. Milford with Mr. Mahon. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. GERALD R. FORD. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 254, nays 164, 
not voting 15, as follows: 

[Roll No. 386] 
YEAS—254 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, 

N. Dak. 
Annunzio 
Ashbrook 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingbam 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brown, Calif. 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Burton 
Byron 
Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 
Chappell 
Chisholm 
Clark 
Clay 
Cleveland 
Cohen 
Collins, Tl. 
Conte 
Conyers 
Corman 
Cotter 
Cronin 
Culver 
Daniel, Dan 
Daniels, 

Dominick V. 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellums 
Dent 
Diggs 
Dingell 
Donohue 
Dorn 
Downing 
Dulski 
du Pont 


Eckhardt 
Edwards, Calif. 
Eilberg 
Esch 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Flood 
Flowers 
Fiynt 
Foley 
Ford, 
William D. 
Fountain 
Fraser 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gude 
Haley 
Hamilton 
Hanley 
Hansen, Wash. 
Harrington 
Harsha 
Hawkins 
Hays 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Holifield 
Holtzman 
Howard 
Hungate 
Ichord 
Johnson, Calif. 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn, 
Jordan 
Karth 
Kastenmeier 
Kazen 
Kluczynski 
Koch 
Kyros 
Landrum 
Leggett 
Lehman 
Litton 
Long, La. 
McCloskey 
McCormack 
McFall 
McKay 


McKinney 
McSpadden 
Macdonald 
Madden 
Mahon 
Mailliard 
Mallary 
Mann 
Mathis, Ga. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Miller 
Minish 
Mink 
Mitchell, Md. 
Moakley 
Molichan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Tl. 
Murphy, N.Y. 
Natcher 
Nichols 
Nix 

Obey 
O'Hara 
O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 

Pike 

Poage 
Podell 
Preyer 
Price, Ill, 
Pritchard 
Railsback 
Randall 
Rarick 
Rees 

Reid 

Reuss 
Riegle 
Rinaldo 
Roberts 
Rodino 
Rogers 
Roncalio, Wyo. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 

Roy 

Ryan 

St Germain 
Sarasin 
Sarbanes 
Satterfield 
Schroeder 
Seiberling 
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Shipley 
Sikes 


S| 

Smith, Iowa 

Staggers 

Stanton, 
James V. 

Stark 

Steed 

Steele 

Stephens 

Stokes 

Stratton 

Stubblefield 


Abdnor 
Anderson, Ill. 
Archer 
Arends 
Armstrong 
Bafalis 
Baker 
Beard 
Blackburn 
Bray 
Broomfield 


Brotzman 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 
Burleson, Tex. 
Butler 
Carter 
Cederberg 
Chamberlain 


Clawson, Del 
Cochran 
Collier 
Collins, Tex. 


Fish 

Ford, Gerald R. 
Forsythe 
Frelinghuysen 
Frenzel 


Frey 
Goldwater 
Goodling 
Gross 


Stuckey 
Studds 
Sullivan 
Symington 
Taylor, N.C. 
Teague, Tex. 
Thompson, N.J. 
Thornton 
Tiernan 
Udall 
Ullman 
Vanik 
Vigorito 
Waggonner 
Waldie 
Whalen 


NAYS—164 


Grover 
Gubser 
Guyer 
Hammer- 
schmidt 
Hanrahan 
Hansen, Idaho 
Harvey 
Hastings 
Hechler, W. Va. 
Hinshaw 


Hutchinson 
Jarman 
Johnson, Colo. 
Johnson, Pa. 
Keating 
Kemp 
Ketchum 
Kuykendall 
Latta 
Lent 
Lott 
Lujan 
McClory 
McCollister 
ade 
McEwen 
Madigan 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Michel 
Milis, Ark. 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moorhead, 


Powell, Ohio 
Price, Tex. 
Quie 

Quillen 
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50: 
Charles, Tex. 


wolff 
Wright 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zwach 


Regula 
Rhodes 
Robinson, Va. 
Robison, N.Y. 
Roncallo, N.Y. 
Rousselot 
Roybal 
Runnels 
Ruppe 

Ruth 
Sandman 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
Teague, Calif. 


Thomson, Wis. 


Thone 
Towell, Ney. 
Treen 
Van Deerlin 
Vander Jagt 


Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wyatt 
Wydier 
Wylie 
Wyman 
Yates 
Young, Alaska 
Young, Fla. 
Young, Ml. 
Young, S.C. 
Zion 


NOT VOTING—15 


Andrews, N.C. 
Camp 

Fisher 

Gettys 
Gunter 


Hanna 
King 
Landgrebe 
Long, Md. 
Mayne 


So the bill was passed. 


The Clerk announced the following 


pairs: 


On this vote: 


Mr. Andrews of North Carolina for, with 


Mr. King against. 
Mr. Mayne for, with Mr. Camp against. 


Mr. Rooney of New York for, with Mr. 


Landgrebe against. 


Until further notice: 
Mr. Long of Maryland with Mr. Fisher. 
Mr. Gunter with Mr. Milford. 
Mr. Roe with Mr. Hanna. 

Mr. Gettys with Mr. Rangel. 


The result of the vote was announced 


as above recorded. 


The title was amended so as to read: 
“A bill to require the President to notify 


Milford 
Rangel 


Roe 
Rooney, N.Y. 
Winn 


the Congress whenever he impounds 
funds during the fiscal year 1974, to pro- 
vide a procedure under which the House 
of Representatives or the Senate may dis- 
approve the President’s action and re- 
quire him to cease such impounding, and 
to establish for the fiscal year 1974 a 
ceiling on total Federal expenditures.” 

A motion to reconsider was laid on 
the table. 

Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules be discharged from the further 
consideration of a similar Senate bill 
(S. 373) and I ask for its immediate 
consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The Clerk read the Senate bill as 
follows: 

S. 373 
An act to insure the separation of Federal 
powers and to protect the legislative func- 
tion by requiring the President to notify 
the Congress whenever he, the Director 
of the Office of Management and Budget, 
the head of any department or agency of 
the United States, or any officer or em- 
ployee of the United States, impounds, or- 

ders the impounding, or permits the im- 

pounding of budget authority, and to pro- 

vide a procedure under which the Senate 
and the House of Representatives may ap- 
prove the impounding action, in whole or 

in part, or require the President, the Di- 

rector of the Office of Management and 

Budget, the department or agency of the 

United States, or the officer or employee of 

the United States, to cease such action, 

in whole or in part, as directed by Con- 
gress, and to establish a ceiling on fiscal 

1974 expenditures 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

TITLE I—IMPOUNDMENT CONTROL 
PROCEDURES 

Section 1. The Congress finds that— 

(1) the Congress has the sole authority to 
enact legislation and appropriate moneys on 
behalf of the United States; 

(2) the Congress has the authority to make 
all laws necessary and proper for carrying into 
execution its own powers; 

(3) the Executive shall take care that the 
laws enacted by Congress shall be faithfully 
executed; 

(4) under the Constitution of the United 
States, the Congress has the authority to re- 
quire that funds appropriated and obligated 
by law shall be spent in accordance with such 
law; 

(5) there is no authority expressed or im- 
plied under the Constitution of the United 
States for the Executive to impound budget 
authority and the only authority for such 
impoundments by the executive branch is 
that which Congress has expressly delegated 
by statute; 

(6) by the Antideficiency Act (Rev. Stat. 
sec. 3679), the Congress delegated to the 
President authority, in a narrowly defined 
area, to establish reserves for contingencies 
or to effect savings through changes in re- 
quirements, greater efficiency of operations, 
or other developments subsequent to the date 
on which appropriations are made available; 

(7) in spite of the lack of constitutional 
authority for impoundment of budget au- 
thority by the executive branch and the nar- 
row area in which reserves by the executive 
branch have been expressly authorized in 
the Antideficiency Act, the executive branch 
has impounded many billions of dollars of 
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budget authority in a manner contrary to 
and not authorized by the Antideficiency Act 
or any other Act of Congress; 

(8) impoundments by the executive branch 
have often been made without a legal basis; 

(9) such impoundments have totally nulli- 
fied the effect of appropriations and obliga- 
tional authority enacted by the Congress and 
prevented the Congress from exercising its 
constitutional authority; 

(10) the executive branch, through its pre- 
sentation to the Congress of a proposed bud- 
get, the due respect of the Congress for the 
views of the executive branch, and the power 
of the veto, has ample authority to effect the 
appropriation and obligation process without 
the unilateral authority to impound budget 
authority; and 

(11) enactment of this legislation is nec- 
essary to clarify the limits of the existing 
legal authority of the executive branch to 
impound budget authority, to reestablish a 
proper allocation of authority between the 
Congress and the executive branch, to con- 
firm the constitutional proscription against 
the unilateral nullification by the executive 
branch of duly enacted authorization and 
appropriation Acts, and to establish efficient 
and orderly procedures for the reordering of 
budget authority through joint action by the 
Executive and the Congress, which shall ap- 
ply to all impoundments of budget authority, 
regardless of the legal authority asserted for 
making such impoundments. 

Sec. 2. (a) Whenever the President, the 
Director of the Office of Management and 
Budget, the head of any department or 
agency of the United States, or any officer or 
employee of the United States, impounds any 
budget authority made available, or orders, 
permits, or approves the impounding of any 
such budget authority by any other officer 
or employee of the United States, the Presi- 
dent shall, within ten days thereafter, trans- 
mit to the Senate and the House of Repre- 
sentatives a special message specifying— 

(1) the amount of the budget authority 
impounded; 

(2) the date on which the budget author- 
ity was ordered to be impounded; 

(3) the date the budget authority was im- 
pounded; 

(4) any account, department, or establish- 
ment of the Government to which such im- 
pounded budget authority would have been 
available for obligation except for such im- 
poundment; 

(5) the period of time during which the 
budget authority is to be impounded, to 
include not only the legal lapsing of budget 
authority but also administrative decisions 
to discontinue or curtail a program; 

(6) the reasons for the impoundment, in- 
cluding any legal authority invoked by him 
to justify the impoundment and, when the 
justification invoked is a requirement to 
avoid violating any public law which estab- 
lishes a debt ceiling or a spending ceiling, the 
amount by which the ceiling would be ex- 
ceeded and the reasons for such anticipated 
excess; and 

(7) to the maximum extent practicable, 
the estimated fiscal, economic, and budgetary 
effect of the impoundment. 

(b) Each special message submitted pur- 
suant to subsection (a) shall be transmitted 
to the House of Representatives and the 
Senate on the same day, and shall be delivered 
to the Clerk of the House of Representatives 
if the House is not in session, and to the 
Secretary of the Senate if the Senate is not 
in session. Each such message may be printed 
by either House as a document for both 
Houses as the President of the Senate, and 
Speaker of the House may determine. 

(c) A copy of each special message sub- 
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day as it is 
transmitted to the Senate and the House of 
Representatives. The Comptroller General 
shall review each such message and deter- 
mine whether, in his judgment, the im- 
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poundment was in accordance with existing 
statutory authority, following which he shall 
notify both Houses of Congress within fifteen 
days after the receipt of the message as to 
his determination thereon. If the Comptrol- 
ler General determines that the impound- 
ment was in accordance with section 3679 of 
the Revised Statutes (31 U.S.C. 665), com- 
monly referred to as the “Antideficiency 
Act", the provisions of section 3 and section 
5 shall not apply. In all other cases, the 
Comptroller General shall advise the Con- 
gress whether the impoundment was in ac- 
cordance with other existing statutory au- 
thority and sections 3 and 5 of this Act shall 
apply. 

(d) If any information contained in a 
special message submitted pursuant to sub- 
section (a) is subsequently revised, the Presi- 
dent shall transmit within ten days to the 
Congress and the Comptroller General a sup- 
plementary message stating and explaining 
each such revision. 

(e) Any special or supplementary message 
transmitted pursuant to this section shall be 
printed in the first issue of the Federal 
Register published after that special or sup- 
plemental message is so transmitted and 
may be printed by either House as a docu- 
ment for both Houses, as the President of 
the Senate and Speaker of the House may 
determine. 

(f) The President shall publish in the Fed- 
eral Register each month a list of any budget 
authority impounded as of the first calendar 
day of that month. Each list shall be pub- 
lished no later than the tenth calendar day 
of the month and shall contain the informa- 
tion required to be submitted by a special 
message pursuant to subsection (a). 

Sec. 3. The President, the Director of the 
Office of Management and Budget, the head 
of any department or agency of the United 
States, or any officer or employee of the 
United States shall cease the impounding of 
any budget authority set forth in each spe- 
cial message within sixty calendar days of 
continuous session after the message Is re- 
ceived by the Congress unless the specific 
impoundment shall have been ratified by the 
Congress by passage of a concurren* resolu- 
tion in accordance with the procedure set out 
in section 5 of this Act; Provided, however, 
That Congress may by concurrent resolution 
disapprove any impoundment in whole or in 
part, at any time prior to the expiration of 
the sixty-day period, and in the event of 
such disapproval, the impoundment shall 
cease immediately to the extent disapproved. 
The effect of such disapproval, whether by 
concurrent resolution passed prior to the 
expiration of the sixty-day period or by the 
failure to approve by concurrent resolution 
within the sixty-day period, shall be to make 
the obligation of the budget authority man- 
datory, and shall preclude the President or 
any other Federal officer or employee from re- 
impounding the specific budget authority set 
forth in the special message which the Con- 
gress by its action or failure to act has 
thereby rejected. 

Src. 4. For purposes of this Act, the im- 
pounding of budget authority includes— 

(1) withholding, delaying, deferring, freez- 
ing, or otherwise refusing to expend any part 
of budget authority made available (whether 
by establishing reserves or otherwise) anc the 
termination or cancellation of authorized 
projects or activities to the extent that 
budget authority has been made available, 

(2) withholding, relaying, deferring, freez- 
ing, or otherwise refusing to make any allo- 
cation of any part of budget authority (where 
such allocation is required in order to permit 
the budget authority to be expended or obli- 
gated), 

(3) withholding, delaying, deferring, 
freezing, or otherwise refusing to permit a 
grantee to obligate any part of budget au- 
thority (whether by establishing contract 
controls, reserves, or otherwise), and 

(4) any type of Executive action or in- 
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action which effectively precludes or delays 
the obligation or expenditure of any part 
of authorized budget authority. 

Sec. 5. The following subsections of this 
section are enacted by the Congress: 

(a) (1) As an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
shall be deemed a part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be foliowed in 
that House in the case of resolutions de- 
scribed by this section; and they shall su- 
persede other rules only to the extent that 
they are inconsistent therewith; and 

(2) With full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner, and to the same extent as in the case of 
any other rule of that House. 

(b) (1) For purposes of this section, the 
term “resolution” means only a concurrent 
resolution of the Senate or House of Repre- 
sentatives, as the case may be, which is in- 
troduced and acted upon by both Houses 
at any time before the end of the first period 
of sixty calendar days of continuous session 
of the Congress after the date on which the 
special message of the President is trans- 
mitted to the two Houses. 

(2) The matter after the resolving clause 
of a resolution approving the impounding 
of budget authority shall be substantially 
as follows (the blank spaces being appro- 
priately filled): “That the Congress ap- 
proves the impounding of budget authority 
as set forth in the special message of the 
President, dated , Senate (House) 
Document No. ——.” 

(3) The matter after the resolving clause 
of a resolution disapproving, in whole or in 
part, the impounding of budget authority 
shall be substantially as follows (the blank 
spaces being appropriately filled): “That 
the Congress disapproves the impounding 
of budget authority as set forth in the spe- 
cial message of the President dated 

, Senate (House) Document 
No. (in the amount of $———-).” 

(4) For purposes of this subsection, the 
continuity of a session is broken only by an 
adjournment of the Congress sine die, and 
the days on which either House is not in 
session because of an adjournment of more 
than three days to a day certain shall be 
excluded in the computation of the sixty- 
day period. 

(c) (1) A resolution introduced, or received 
from the other House, with respect to a spe- 
cial message shall not be referred to a com- 
mittee and shall be privileged business for 
immediate consideration, following the re- 
ceipt of the report of the Comptroller Gen- 
eral referred to in section 2(c). It shall at 
any time be in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the consid- 
eration of the resolution. Such motion shall 
be highly privileged and not debatable. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(2) If the motion to proceed to the con- 
sideration of a resolution is agreed to, debate 
on the resolution shall be limited to ten 
hours, which shall be divided equally be- 
tween those favoring and those opposing the 
resolution. Debate on any amendment to the 
resolution (including an amendment sub- 
stituting approval for disapproval in whole o1 
in part or substituting disapproval in whole 
or in part for approval) shall be limited to 
two hours, which shall be divided equally be- 
tween those fayoring and those opposing the 
amendment. 

(3) Motions to postpone, made with re- 
spect to the consideration of a resolution, 
and motions to proceed to the consideration 
of other business, shall be decided without 
debate. 
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(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided with- 
out debate. 

(d) If, prior to the passage by one House 
of a resolution of that House with respect 
to a special message, such House receives 
from the other House a resolution with re- 
spect to the same message, then— 

(1) If no resolution of the first House with 
respect to such message has been introduced, 
no motion to proceed to the consideration of 
any other resolution with respect to the same 
message may be made (despite the provisions 
of subsection (c) (1) of this section). 

(2) If a resolution of the first House with 
respect to such message has been intro- 
duced— 

(A) the procedure with respect to that or 
other resolutions of such House with respect 
to such message shall be the same as if no 
resolution from the other House with respect 
to such message had been received; but 

(B) on any vote on final passage of a res- 
olution of the first House with respect to 
such message the resolution from the other 
House with respect to such message shall be 
automatically substituted for the resolution 
of the first House. 

(e) If a committee of conference is ap- 
pointed on the disagreeing votes of the two 
Houses with respect to a resolution, the con- 
ference report submitted in each House shall 
be considered under the rules set forth in 
subsection (c) of this section for the con- 
sideration of a resolution, except that no 
amendment shall be in order. 

(f) Notwithstanding any other provision 
of this section, it shall not be in order in 
either House to consider a resolution with 
respect to a special message after the two 
Houses have agreed to another resolution 
with respect to the same message. 

(g) As used in this section, the term “spe- 
cial message” means a report of impounding 
action made by the President pursuant to 
section 2 of this Act or by the Comptroller 
General pursuant to section 6 of this Act. 

Sec. 6. If the President, the Director of the 
Office of Management and Budget, the head 
of any department or agency of the United 
States, or any officer or employee of the 
United States takes or approves any im- 
pounding action within the purview of this 
Act, and the President fails to report such 
impounding action to the Congress as re- 
quired by this Act, the Comptroller General 
shall report such impounding action with 
any available Information concerning it to 
both Houses of Congress, and the provisions 
of this Act shall apply to such impounding 
action in like manner and with the same 
effect as if the report of the Comptroller 
General had been made by the President: 
Provided, however, That the sixty-day period 
provided in section 3 of this Act shall be 
deemed to have commenced at the time at 
which, in the determination of the Comp- 
troller General, the impoundment action was 
taken. 

Sec. 7. Nothing contained in this Act shall 
be interpreted by any person or court as con- 
stituting a ratification or approval of any 
impounding of budget authority by the Pres- 
ident or any other Federal employee, in the 
past or in the future, unless done pursuant 
to statutory authority in effect at the time 
of such impoundment, 

Sec, 8. The Comptroller General is hereby 
expressly empowered as the representative of 
the Congress through attorneys of his own 
selection to sue any department, agency, 
officer, or employee of the United States in a 
civil action in the United States District 
Court for the District of Columbia to en- 
force the provisions of this Act, and such 
court is hereby expressly empowered to en- 
ter in such civil action any decree, Judgment, 
or order which may be necessary or appro- 
priate to secure compliance with the pro- 
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visions of this Act by such department, 
agency, officer, or employee. Within the pur- 
view of this section, the Office of Manage- 
ment and Budget shall be construed to be 
an agency of the United States, and the 
officers and employees of the Office of Man- 
agement and Budget shall be construed to 
be officers or employees of the United States. 

Sec. 9. (a) Notwithstanding any other pro- 
vision of law, all funds appropriated by law 
shall be made available and obligated by the 
appropriate agencies, departments, and other 
units of the Government except as may be 
provide otherwise under this Act. 

(b) Should the President desire to im- 
pound any appropriation made by the Con- 
gress not authorized by this Act or by the 
Antideficiency Act, he shall seek legislation 
utilizing the supplemental appropriations 
process to obtain selective recission of such 
appropriation by the Congress. 

Sec. 10. If any provision of this Act, or the 
application thereof to any person, impound- 
ment, or circumstance, is held invalid, the 
validity of the remainder of the Act and the 
application of such provision to other per- 
sons, impoundments, or circumstances, shall 
not be affected thereby. 

Sec. 11. The provisions of this Act shall 
take effect from and after the date of en- 
actment. 

TITLE II—CEILING ON FISCAL YEAR 1974 
EXPENDITURES 

Sec. 201. (a) Except as provided in subsec- 
tion (b) of this section, expenditures and net 
lending during the fiscal year ending June 30, 
1974, under the budget of the United States 
Government, shall not exceed $268,000,000,- 


(b) If the estimates of revenues which will 
be received in the Treasury during the fiscal 
year ending June 30, 1974, as made from 
time to time, are increased as a result of 
legislation enacted after the date of the en- 
actment of this Act reforming the Federal 
tax laws, the limitation specified in subsec- 
tion (a) of this section shall be reviewed by 
Congress for the purpose of determining 
whether the additional revenues made avail- 
able should be applied to essential public 
services for which adequate funding would 
not otherwise be provided. 

Sec. 202. (a) Notwithstanding the provi- 
sions of any other law, the President shall, 
in accordance with this section, reserve from 
expenditure and net lending, from appropri- 
ations, or other obligational authority other- 
wise made available, such amounts as may be 
necessary to keep expenditures and net lend- 
ing during the fiscal year ending June 30, 
1974, within the limitation specified in sec- 
tion 201. 

(b) In carrying out the provisions of sub- 
section (a) of this section, the President 
shall reserve amounts proportionately from 
new obligational authority and other obliga- 
tional authority available for each functional 
category, and to the extent practicable, sub- 
functional category (as set out in table 3 of 
the United States Budget in Brief for fiscal 
year 1974), except that no reservations shall 
be made from amounts available for interest, 
veterans’ benefits and services, payments 
from social insurance trust funds, public as- 
sistance maintenance grants under title IV 
of the Social Security Act, food stamps, mili- 
tary retirement pay, medicaid, and judicial 
salaries. 

(c) Reservations made to carry out the 
provisions of subsection (a) of this section 
shall be subject to the provisions of title I 
of this Act, except that— 

(1) if the Comptroller General determines 
under section 2(c) of title I, with respect to 
any such reservation, that the requirements 
of proportionate reservations of subsection 
(b) of this section have been complied with, 
then sections 3 and 5 of title I shall not 
apply to such reservation. 

(d) The provisions of section 3 of title I of 
this Act shall not apply to any impound- 
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ments or reservations made under title II 
insofar as they prohibit reimpounding or 
reservation, 

(e) In no event shall the authority con- 
ferred by this section be used to impound 
funds, appropriated or otherwise made ayail- 
able by Congress, for the purpose of elimi- 
nating a program the creation or continua- 
tion of which has been authorized by 
Congress. 

Sec, 203. In the administration of any pro- 
gram as to which— 

(1) the amount of expenditures is limited 
pursuant to this title, and 

(2) the allocation, grant, apportionment, 
or other distribution of funds among recipi- 
ents is required to be determined by applica- 
tion of a formula involving the amount ap- 
propriated or otherwise made available for 
distribution, the amount available for ex- 
penditure (after the application of this title) 
shall be substituted for the amount appro- 
priated or otherwise made available in the 
application of the formula. 


MOTION OFFERED BY MR. BOLLING 


Mr. BOLLING. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BoLLING moves to strike out all after 
the enacting clause of S. 373 and to insert in 
lieu thereof the provisions of H.R. 8480, as 
passed, as follows: 


TITLE I—IMPOUNDMENT CONTROL 
PROCEDURES 

Sec, 101. (a) Whenever the President, the 
Director of the Office of Management and 
Budget, the head of any department or 
agency of the United States, or any officer or 
employee of the United States, at any time 
on or after the date of the enactment of this 
Act and before July 1, 1974, impounds any 
funds authorized or made available for a 
specific purpose or project, or orders, per- 
mits, or approves the impounding of any 
such funds by any other officer or employee 
of the United States, the President shall, 
within ten days thereafter, transmit to the 
House of Representatives and the Senate a 
special message specifying— 

(1) the amount of the funds impounded; 

(2) the date on which the funds were 
ordered to be impounded; 

(3) the date the funds were impounded; 

(4) any account, department, or estab- 
lishment of the Government to which such 
impounded funds would have been available 
for obligation except for such impoundment, 
and the specific projects or governmental 
functions involved; 

(5) the period of time during which the 
funds are to be impounded; 

(6) the reasons for the impoundment, in- 
cluding any legal authority invoked by him 
to justify the impoundment; and 

(7) to the maximum extent practicable, 
the estimated fiscal, economic, and budget- 
ary effect of the impoundment. 

(b) Each special message submitted pur- 
suant to subsection (a) shall be transmitted 
to the House of Representatives and the 
Senate on the same day, and shall be de- 
livered to the Clerk of the House of Repre- 
sentatives if the House is not in session, and 
to the Secretary of the Senate if the Senate 
is not in session. Each special message so 
transmitted shall be referred to the Commit- 
tee on Appropriations of the House of Rep- 
resentatives and to the Committee on Ap- 
propriations of the Senate; and each such 
message shall be printed as a document for 
each House. 

(c) A copy of each special message sub- 
mitted pursuant to subsection (a) shall be 
transmitted to the Comptroller General of 
the United States on the same day it is 
transmitted to the House of Representatives 
and the Senate. In order to assist the Con- 
gress in the exercise of its functions under 
sections 102 and 104, the Comptroller Gen- 
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eral shall review each such message and in- 
form the House of Representatives and the 
Senate as promptly as possible with respect 
to (1) the facts surrounding the impound- 
ment set forth in such message (including 
the probable effects thereof) and (2) 
whether or not (or to what extent), in his 
judgment, such impoundment was in accord- 
ance with existing statutory authority. 

(a) If any information contained in a spe- 
cial message submitted pursuant to subsec- 
tion (a) is subsequently revised, the Presi- 
dent shall within ten days transmit to the 
Congress and the Comptroller General a sup- 
plementary message stating and explaining 
such revision. Any such supplementary mes- 
sage shall be delivered, referred, and printed 
as provided in subsection (b); and the 
Comptroller General shall promptly notify 
the House of Representatives and the Sen- 
ate of any changes in the information sub- 
mitted by him under subsection (c) which 
may be necessitated by such revision. 

(e) Any special or supplementary mes- 
sage transmitted pursuant to this section 
shall be printed in the first issue of the 
Federal Register published after such trans- 
mittal. 

(f) The President shall publish in the 
Federal Register, in each month which be- 
gins on or after the date of the enactment 
of this Act and before July 1, 1974, a list of 
any funds impounded as of the first calen- 
dar day of that month. Each such list shall 
be published no later than the tenth calen- 
dar day of the month and shall contain the 
information required to be submitted by 
special message pursuant to subsection (a). 

Sec. 102. Any impoundment of funds set 
forth in a special message transmitted pur- 
suant to section 101 shall cease if within 
sixty calendar days of continuous session 
after the date on which the message is 
received by the Congress the specific im- 
poundment shall have been disapproved by 
either House of Congress by passage of a 
resolution in accordance with the procedure 
set out in section 104. The effect of such dis- 
approval shall be to require an immediate 
end to the impoundment. 

Sec. 103. For purposes of this title, the Im- 
pounding of funds includes— 

(1) withholding or delaying the expendi- 
ture or obligation of funds (whether by es- 
tablishing reserves or otherwise) appro- 
priated for projects or activities, and the 
termination of authorized projects or activi- 
ties for which appropriations have been 
made, and 

(2) any other type of executive action or 
inaction which effectively precludes the 
obligation or expenditure of available funds 
or the creation of obligations by contract 
in advance of appropriations as specifically 
authorized by law. 

Sec. 104. (a) The following subsections of 
this section are enacted by the Congress— 

(1) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
shall be deemed a part of the rules of each 
House, respectively, but applicable only with 
respect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by this section; and they shall super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of that House. 

(b) (1) For purposes of this -ection and 
section 102 the term “resolution” means only 
a resolution of the House of Representatives 
or the Senate which expresses its disapproval 
of an impoundment of funds set forth In a 
special message transmitted by the Presi- 
dent under section 101, and which is intro- 
duced and acted upon by the House of Rep- 
resentatives or the Senate (as the case may 
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be) before the end of the first period of sixty 
calendar days of continuous session of the 
Congress after the date on which the Presi- 
dent’s message is received by the Congress. 

(2) For purposes of this section and sec- 
tion 102, the continuity of a session shall 
be considered as broken only by an adjourn- 
ment of the Congress sine die, and the days 
on which either House is not in session be- 
cause of an adjournment of more than three 
days to a day certain shall be excluded in 
the computation of the sixty-day period 
referred to in paragraph (1) of this subsec- 
tion (and in section 102) and the thirty-day 
period referred to in subsection (d)(1).Ifa 
special message is transmitted under section 
101 during any Congress and the last ses- 
sion of such Congress adjourns sine die 
before the expiration of sixty calendar days 
of continuous session (or a special message 
is so transmitted after the last session of the 
Cougress adjourns sine die), the message 
shall be deemed to have been retransmitted 
on the first day of the succeeding Congress 
and the sixty-day period referred to in para- 
graph (1) of this subsection and in section 
102 (with respect to such message) shall 
commence on such first day. 

(c) Any resolution introduced with respect 
to a special message shall be referred to the 
Committee on Appropriations of the House 
of Representatives or the Senate, as the case 
may be. 

(d) (1) If the committee to which a resolu- 
tion with respect to a special message has 
been referred has not reported it at the end 
of thirty calendar days of continuous ses- 
sion after its introduction, it is in order 
to move either to discharge the committee 
from further consideration of the resolu- 
tion or to discharge the committee from 
further consideratic. of any other resolu- 
tion with respect to the same message which 
has been referred to the committee. 

(2) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, may be made only if supported by one- 
fifth of the Members of the House involved 
(a quorum being present), and is highly 
privileged (except that it may not be made 
after the committee has reported a resolu- 
tion with respect to the same special mes- 
sage); and debate thereon shall be limited 
to not more than one hour, to be divided 
equally between those favoring and those 
opposing the resolution. An amendment to 
the motion is not in order, and it is not in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

(3) If the motion to discharge is agreed to 
or disagreed to, the motion may not be re- 
newed, nor may another motion to discharge 
the committee be made with respect to any 
other resolution with respect to the same 
special message. 

(e) (1) When the committee has reported, 
or has been discharged from further consid- 
eration of, a resolution with respect to a 
Special message, it shall at any time there- 
after be in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion shall be highly 
privileged and not debatable. An amend- 
ment to the motion shall not be in order, 
nor shall it be in order to move to recon- 
sider the vote by which the motion is agreed 
to or disagreed to. 

(2) Debate on the resolution shall be lim- 
ited to not more than two hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A motion 
further to limit debate shall not be debat- 
able. No amendment to, or motion to re- 
commit, the resolution shall be in order, and 
it shall not be in order to move to recon- 
sider the vote by which the resolution is 
agreed to or disagreed to. 

(f) Motions to postpone, made with respect 
to the consideration of a resolution with re- 
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spect to a special message, and motions to 
proceed to the consideration of other busi- 
ness, shall be decided without debate. 

(g) All appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to any resolution referred to in this 
section shall be decided without debate. 

Sec. 105. If the President, the Director of 
the Office of Management and Budget, the 
head of any department or agency of the 
United States, or any other officer or em- 
ployee of the United States impounds any 
funds authorized or made available for a 
specific purpose or project or orders, permits, 
or approves the impounding of any such 
funds by any other officer or emloyee of the 
United States, and the President fails to 
transmit a special message with respect to 
such impoundment as required by this title, 
the Comptroller General shall report such 
impoundment and any available information 
concerning it to both Houses of Congress; 
and the provisions of this title shall apply 
with respect to such impoundment in the 
same manner and with the same effect as if 
such report of the Comptroller General were 
a special message submitted by the President 
under section 101, with the sixty-day period 
provided in section 102 being deemed to 
have commenced at the time at which the 
Comptroller General makes the report. As 
used in section 104, the term “special mes- 
sage” includes a report made by the Comp- 
troller General under this section. 

Sec. 106. The Comptroller General is 
hereby expressly empowered as the represen- 
tative of the Congress through attorneys of 
his own selection to sue any department, 
agency, officer, or employee of the United 
States in a civil action in the United States 
District Court for the District of Columbia 
to enforce the provisions of this title, and 
such court is hereby expressly empowered to 
enter in such civil action any decree, judg- 
ment, or order which may be necessary or 
appropriate to secure compliance with the 
provisions of this title by such department, 
agency, officer, or employee. Within the pur- 
view of this section, the Office of Manage- 
ment and Budget shall be construed to be 
an agency of the United States, and the 
officers and employees of the Office of Man- 
agement and Budget shall be construed to be 
officers or employees of the United States. 

Sec. 107. Section 203 of the Budget and 
Accounting Procedures Act of 1950 shall not 
be applicable with respect to funds im- 
pounded on or after the date of the enact- 
ment of this Act and before July 1, 1974. 

Sec. 108. Nothing contained in this title 
shall be construed as— 

(1) asserting or conceding the constitu- 
tional powers or limitations of either the 
Congress or the President; 

(2) ratifying any impoundment hereto- 
fore or hereafter executed or approved by 
the President or any other Federal officer or 
employee, except insofar as pursuant to 
statutory authorization then in effect; or 

(3) affecting in any way the claims or 
defenses of any party to litigation concern- 
ing any impoundment ordered or executed 
before the date of the enactment of this 
Act. 

TITLE II—CEILING ON FISCAL YEAR 1974 
EXPENDITURES 

Sec. 201. Expenditures and net lending 
during the fiscal year ending June 30, 1974, 
under the budget of the United States Gov- 
ernment shall not exceed $267,100,000,000. 

Sec. 202. (a) Notwithstanding the pro- 
visions of any other law, the President shall, 
in accordance with this section, reserve from 
expenditures and net lending, from appropri- 
ations or other obligational authority other- 
wise made available, such amounts as may 
be necessary to keep expenditures and net 
lending during the fiscal year ending June 
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30, 1974, within the limitation specified in 
section 201. 

(b) In carrying out the provisions of sub- 
section (a) the President shall reserve 
amounts proportionately from appropria- 
tions and other obligational authority avall- 
able for each functional category, and to 
the extent practicable, subfunctional cate- 
gory (as set out in the United States Budget 
in Brief), except that— 

(1) no reservations shall be made from 
amounts available for interest, veterans’ 
benefits and services, payments from social 
insurance trust funds, public assistance 
maintenance grants under title IV of the 
Social Security Act, food stamps, military 
retirement pay, medicaid, and judicial sala- 
ries; and 

(2) no reservations from authority avall- 
able for any functional category or sub- 
functional category shall have the effect of 
reducing the total amount available for any 
specific program or activity (as set out in 
the budget accounts listing in the Budget 
of the United States Government for Fiscal 
Year 1974, pages 167-312) within that par- 
ticular category by a percentage which is 
more than 10 percentage points higher than 
the net percentage of the overall reduction 
in expenditures and net lending resulting 
from all reservations made as required by 
subsection (a). 

(c) (1) Reservations made to carry out the 
provisions of subsection (a) shall be subject 
to the provisions of title I of this Act unless 
made in accordance with the proportional 
reservation and percentage requirements of 
subsection (b). 

(2) In order to assist the Congress in the 
exercise of its functions under this title and 
title I with respect to reservations made to 
carry out the provisions of subsection (a), 
the Comptroller General shall review each 
such reservation and inform the House of 
Representatives and the Senate as promptly 
as possible whether or not, in his judgment, 
such reservation was made in accordance 
with the requirements of subsection (b). 

(d) In no event shall the authority con- 
ferred by this section be used to impound 
funds, appropriated or otherwise made avail- 
able by Congress, for the purpose of eliminat- 
ing a program the creation or combination 
of which has been authorized by Congress. 

Sec. 203. In the administration of any 
program as to which— 

(1) the amount of expenditures is limited 
pursuant to this title, and 

(2) the allocation, grant, apportionment, 
or other distribution of funds among recip- 
ients is required to be determined by applica- 
tion of a formula involving the amount 
appropriated or otherwise made available for 
distribution, 
the amount available for expenditure (after 
the application of this title) shall be sub- 
stituted for the amount appropriated or 
otherwise made available in the application 
of the formula. 

Amend the title so as to read: “An Act to 
require the President to notify the Congress 
whenever he impounds funds during the 
fiscal year 1974, to provide a procedure under 
which the House of Representatives or the 
Senate may disapprove the President's action 
and require him to cease such impounding, 
and to establish for the fiscal year 1974 a 
ceiling on total Federal expenditures.” 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to require the President to 
notify the Congress whenever he im- 
pounds funds during the fiscal year 1974, 
to provide a procedure under which the 
House of Representatives or the Senate 
may disapprove the President’s action 
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and require him to cease such impound- 
ing, and to establish for the fiscal year 
1974 a ceiling on total Federal expendi- 
tures.” 

A motion to reconsider was laid on the 
table. 

A similar House bill (H.R. 8480) was 
laid on the table. 


GENERAL LEAVE 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIVI- 
LEGED REPORT ON TREASURY- 
POSTAL SERVICE APPROPRIA- 
TIONS, 1974 


Mr. STEED. Mr. Speaker, I ask unani- 
mous consent that the Committee on Ap- 
propriations may have until midnight to- 
night to file a privileged report on the 
bill making appropriations for the De- 
partment of Treasury, the United States 
Postal Service, the Executive Office of the 
President, and certain independent 
agencies, for the fiscal year ending 
June 30, 1974, and for other purposes. 

Mr. EDWARDS of Alabama reserved 
all points of order on the bill. 

The SPEAKER. Is there objection to 


the request of the gentleman from 
Oklahoma? 
There was no objection. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE REPORT 


Mr. STARK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture have until midnight tonight 
to file a report on the bill, S. 1697. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 9360, MUTUAL DEVELOP- 
MENT AND COOPERATION ACT OF 
1973 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, 
I call up House Resolution 506 and ask 
for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. RES. 506 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
9360) to amend the Foreign Assistance Act 
of 1961, and for other purposes. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed two hours, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Foreign Affairs, the bill 
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shall be read for amendment under the five- 
minute rule. At the conclusion of the con- 
sideration of the bill for amendment, the 
Committee shall rise and report the bill to 
the House with such amndments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit. After the passage of HR. 
9360, the Committee on Foreign Affairs shall 
be discharged from the further consideration 
of the bill S. 1443, and it shall then be in 
order in the House to move to strike out all 
after the enacting clause of the said Senate 
bill and insert in lieu thereof the pro- 
visions contained in H.R. 9360 as passed by 
the House, 


Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Tennessee (Mr. QuILLEN) pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 506 
provides for consideration of H.R. 9360, 
which, as reported by our Committee on 
Foreign Affairs, would give new direc- 
tion, both in substance and form, to our 
foreign assistance programs. The resolu- 
tion provides an open rule with 2 hours 
of general debate, the time being equally 
divided and controlled by the chairman 
and the ranking minority member of 
the committee. 

The proposed rule provides that after 
general debate, the bill shall be read for 
amendment under the 5-minute rule, at 
the conclusion of which the rule further 
provides that the committee shall rise 
and report the bill to the House with 
such amendments as may have been 
adopted. The previous question shall 
then be considered as ordered on the bill 
and amendments thereto to final pas- 
sage, without intervening motion except 
one motion to recommit. 

After the passage of H.R. 9360, the rule 
also provides that the Committee on For- 
eign Affairs shall be discharged from the 
further consideration of the bill S. 1443, 
and it shall then be in order in the House 
to move to strike out all after the enact- 
ing clause of the Senate bill and insert 
in lieu thereof the provisions contained 
in H.R. 9360 as passed by the House. 

Mr. Speaker, the U.S. foreign aid pro- 
gram as it was conceived and adminis- 
tered in the past, has in recent times 
been the subject of considerable criticism 
both in and out of Congress. H.R. 9360 
incorporated the changes which the 
Committee on Foreign Affairs, after 
lengthy study and deliberation, has de- 
cided are needed to reform and rein- 
vigorate U.S. economic assistance to de- 
veloping countries. 

Within the poor countries which will 
receive U.S. bilateral development as- 
sistance, the new legislation would di- 
rectly benefit the poorest majority of the 
people and enable them to participate 
more effectively in the development 
process. General purpose capital trans- 
fers are to be minimized. Instead, allo- 
cation of funds will be made principally 
to help resolve common and pervasive 
development problems in these poor 
countries, such as food and nutrition, 
rural development, population growth 
and health, and education and human 
resources. 
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In addition, H.R. 9360 would establish 
a new Export Development Credit Fund 
to expand U.S. exports to the poorest 
countries without increasing our budget- 
ary outlays. The proposed Fund would 
make credit available for exports of de- 
velopment related goods and services to 
the lowest income countries. 

In keeping with this new approach to 
foreign assistance, the proposed legisla- 
tion provides for a change of the title of 
the Foreign Assistance Act to the “Mu- 
tual Development and Cooperation Act,” 
and the name of the Agency for Inter- 
national Development to the “Mutual 
Development and Cooperation Agency.” 

The new names reflect the emerging 
view that this Nation has a direct self- 
interest in the development of the coun- 
tries which are extended assistance, and 
that their development affects the func- 
tioning of the world’s cooperative sys- 
tems in such fields as trade, monetary 
affairs, and investment. 

Mr. Speaker, H.R. 9360 authorizes the 
appropriations of $1.046 billion for eco- 
nomic aid and $1.155 billion for military 
aid for foreign assistance programs in 
fiscal year 1974. In fiscal year 1975, $886 
million is authorized for economic aid 
programs. There are no provisions in the 
bill for military aid in fiscal year 1975. 

Mr. Speaker, I urge the adoption of 
House Resolution 506 in order that H.R. 
9360 may be considered. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from California. 

HOUR OF MEETING TOMORROW 

Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet at 10 
a.m. tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MATSUNAGA. I am happy to yield 
to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, the House 
has just completed action on the so- 
called impoundment bill. During the 
course of that bill, and toward the con- 
clusion of the consideration, emotional 
speeches were made about the erosion of 
the powers of Congress. 

I presume the gentleman from Hawaii 
has read the latest version of the foreign 
giveaway to the extent that some $3 bil- 
lion of additional money will be ex- 
pended on programs incident to the for- 
eign giveaway? 

Mr. MATSUNAGA. The presumption 
of the gentleman from Iowa is correct. 

Mr. GROSS. The House will have an 
excellent opportunity tomorrow, some 24 
hours or less after having approved the 
impoundment bill, to do something about 
the order of priority in spending. But, 
equally as important, it will have the op- 
portunity tomorrow to demonstrate 
whether it says what it means and does 
what it says on the issue of delegated 
power to the President. 

Running through this bill are all kinds 
of delegated power to the President. 
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Since it is my understanding that we will 
adopt the rule tonight and adjourn, it 
will be my business on tomorrow to give 
the House an opportunity to vote as to 
whether it wants to further embellish 
such powers in the matter of spending 
this $3 billion. 

I thank the gentleman for yielding. 

Mr. MATSUNAGA. For the informa- 
tion of the Members, we will just adopt 
the rule tonight and not go into debate, 
as the gentleman from Iowa has just 
suggested. I will be looking forward to 
nearing the gentleman from Iowa to- 
morrow. I will say this to the gentleman, 
that what the gentleman and I say here 
will not be long remembered, but if the 
gentleman does decide to vote for this 
bill, the world will never forget what he 
did here. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Iowa. 

Mr. GROSS. If I do, as far as I am 
concerned, the world will come to an end 
there and then. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield to the gentleman from Tennessee. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 506 
provides for the consideration of H.R. 
9360, the Mutual Development and Co- 
operation Act of 1973. This bill will be 
considered under an open rule with 2 
hours of general debate. The rule also 
makes it in order to insert the House- 
passed language in the Senate bill, 
S. 1443. 

The primary purpose of H.R. 9360 is 
to authorize funds for foreign assistance 
programs. 

The bill authorizes $2,833,868,000 for 
fiscal year 1974. This figure includes both 
economic and military assistance. The 
bill also authorizes $889,068,000 for fiscal 
1975, which amount covers economic aid 
only. 

Of the $2,833,868,000 authorized for 
fiscal year 1974, $1,046,868,000 is for eco- 
nomic assistance, $632,000,000 is for post- 
war reconstruction in Vietnam, Cam- 
bodia, and Laos, and $1,155,000,000 is for 
military assistance. 

By way of comparison, the total amount 
authorized for foreign assistance pro- 
grams for fiscal year 1937 was $2,629,- 
821,000. 

In addition to authorizing funds, H.R. 
9360 makes a number of other changes 
in present law. This bill changes the title 
of the Foreign Assistance Act to the 
“Mutual Development and Cooperation 
Act” and the name of the Agency for 
International Development to the ““Mu- 
tual Development and Cooperation 
Agency.” 

The committee report also indicates 
that this bill represents a new approach 
to foreign aid. The idea is to focus bi- 
lateral development assistance on acute 
problem areas and encourage develop- 
ing countries to allow the poorest people 
to participate more effectively in the de- 
velopment process. 

The bill proposes the establishment of 
a new Export Development Credit Fund 
which would make credit available for 
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exports of development related goods and 
services to the lowest income countries on 
terms that would, first, enable U.S. ex- 
porters to compete, and, second, be easier 
for these countries. 

H.R. 9360 requires all military assist- 
ance to Laos and South Vietnam to be 
authorized under the Mutual Develop- 
ment and Cooperation Act of 1973 rather 
than the Department of Defense budget 
after June 30, 1974. 

Another section in this bill repeals sec- 
tion 620(e) of the act regarding foreign 
expropriation of American ‘property 
known as the “Hickenlooper amend- 
ment.” 

Mr. Speaker, the able gentleman from 
Iowa has explained the bill, setting forth 
the funds involved in the foreign aid 
bill, as I call it, although renamed the 
Mutual Development and Cooperation 
Act of 1973. 

My position on foreign aid, Mr. 
Speaker is well known in the House. I am 
opposed to the bill, but I shall reserve 
my time. 

I have no requests for time. 

Mr. MATSUNAGA. Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


WATERGATE STAFF SPY? 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DEVINE. Mr. Speaker, the fairness 
of the media and balanced reporting has 
again been spotlighted as a result of the 
press conference yesterday of our former 
colleague, George Bush, Republican na- 
tional chairman. 

The subject matter had to do with the 
Chief Investigator of the Watergate 
Committee, Carmine Bellino, and sworn 
affidavits of three individuals that sur- 
veillance and electronic spying were in- 
stituted and supervised by Mr. Bellino 
during the 1960 Presidential campaign. 
Mr. Bellino, a confidant and idolizer of 
the late Senator Kennedy, apparently 
sought an advantage for the “Great De- 
bates” as is set forth in the affidavits. 

Mr. Speaker, with their usual “fair- 
ness” the Washington Post buried this 
on page 26, and the New York Times 
ignored it. 

The material referred to follows: 

AFFIDAVIT 

John W. Leon, 525 Dupont Circle Building, 
Washington, D.C. being duly sworn, volun- 
tarily deposes and says: 

1. I am a licensed investigator doing busi- 
ness in the District of Columbia and Mary- 
land under the agency name Allied Investi- 
gating Services with offices in the Dupont Cir- 
cle Building, Washington, D.C. This has been 
my profession for more than fifteen years. 

2. I have known Carmine S. Bellino, Chief 
Investigator, Senate-select Watergate Com- 


mittee for more than twenty years. 

3. During the 1960 Presidential Campaign, 
John F, Kennedy versus Richard M. Nixon, 
I was retained by Carmine Bellino to in- 
filtrate the operations of Mr. Albert B, “Ab” 
Hermann, then and now an official of the 
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Republican National Committee. Following 
an unsuccessful attempt to penetrate the 
office operations of the Republican National 
Committee, I was instructed by Carmine 
Bellino, to place “Ab” Hermann under phys- 
ical surveillance, and to observe the activities 
of and visitors to Mr. Hermann’s office, uti- 
lizing field glasses from my office, a nearby 
vantage point. Additionally I attempted to 
pick up conversation in Mr. Hermann’s of- 
fice, utilizing an electronic device known as 
“the big ear”, aimed at Mr. Hermann’s win- 
dow from a nearby vantage point. This ac- 
tivity took place for five or six days in Sep- 
tember or October, 1960. The results of my 
efforts were reported to Mr. Carmine Bellino 
who was assisting Robert F. Kennedy during 
the Presidential Campaign. 

4. During the 1960 Presidential Campaign 
Carmine Bellino also directed Washington, 
D.C. investigators John Joseph Frank, Oliver 
W. Angelone, and Ed Jones in efforts to de- 
velop information concerning the Nixon ac- 
tivities and strategy. Messrs. Frank and 
Jones assisted me in surveillances of Ab 
Hermann on two or three nights each. 

5. The services of Ed Jones during sur- 
veillances of Ab Hermann were made avail- 
able to me by Carmine Bellino, who in- 
structed Ed Jones to meet me in the vicinity 
of Mr. Hermann’s Republican National Com- 
mittee office, During hours of conversation 
with me Mr, Jones described himself as “the 
world’s greatest wiretapper” and told me that 
he had successfully tapped the telephones of 
James Hoffa, former Teamsters’ Union Presi- 
dent, acting under the direction of Carmine 
Bellino for Robert F. Kennedy. According to 
Ed Jones, Mr. Hoffa’s telephones had been 
tapped in Tampa, Florida. 

6. During long conversations with me Ed 
Jones stated that he had tapped the tele- 
phones of three ministers in the Mayflower 
Hotel in the fall of 1960. According to Jones, 
Carmine Bellino suspected that these minis- 
ters were responsible for some of the anti- 
Catholic, anti-Kennedy literature that was 
distributed during the 1960 campaign. Ed 
Jones told me he could not spend much time 
with me on surveillance because he had sey- 
eral good wiretaps going for. Bellino. 

7. On the morning following the Kennedy- 
Nixon television debate (a crucial factor in 
the election) John Prank, Oliver W. Angelone, 
and a third investigator whose name I can- 
not recall were discussing the debate in the 
office adjacent to mine in the Dupont Circle 
building. There was agreement that Mr. Ken- 
nedy was extremely well prepared for points 
raised by Mr. Nixon—that he “had the debate 
all wrapped up”. Oliver Angelone remarked 
“Jonesy really did his job well this time.” 
Although I did not participate in installation 
of eavesdropping devices and did not tap 
telephone lines for Carmine Bellino during 
the 1960 campaign, I am confident that Ed 
Jones and Oliver Angelone successfully 
bugged the Nixon space or tapped his phones 
prior to the television debate. 

8. Carmine Bellino has served on the staff 
of several U.S. Senate Committees and has 
been closely identified with Senators Robert 
F. and Edward Kennedy. Prior to the Water- 
gate inquiry, Mr. Bellino served as Chief In- 
vestigator, U.S. Subcommittee on Adminis- 
trative Practice and. Procedures, chaired by 
Senator Edward Kennedy. 

9. During the late 1950s and early 1960s 
Oliver W. Angelone was a successful private 
investigator in the Washington, D.C. area. He 
had many contracts, had several good-paying 
clients, possessed sophisticated bugging and 
wire-tapping equipment, and had the nerve 
needed to tackle eavesdropping activity. He 
also had master keys to hotels in Washing- 
ton, D.C. including the Carlton and May- 
flower. Mr. Angelone is currently employed 
as an investigator, General Services Admin- 
istration in New York City. 

10. Ed Jones served on the Senate Labor- 
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Racketeering Committee staff headed by 
Chief Counsel Robert F. Kennedy. 

11. John Joseph Frank, Oliver W. Angelone, 
and I were indicted in the Washington, D.C. 
eavesdropping matter at the Mayflower Hotel 
in 1962 involving El Paso Gas Co. and Ten- 
nessee Gas Co. This case received wide pub- 
licity in the news media during the period 
1962-1964. 

Dated at Washington, D.C. this 8th day of 
June, 1973. 

JoHN W. LEON. 


AFFIDAVIT 

Joseph Shimon, being duly sworn deposes 
and voluntarily states: 

I have been a private investigator in the 
Washington, D.C. area for more than ten 
years. Prior to 1962 I served on the Metro- 
politan Police Force and in 1960 was an In- 
spector in that Department. 

In late summer or early fall, 1960, I was 
approached by Oliver W. “Bill” Angelone, a 
private investigator, with offices on Jefferson 
Place, Washington, D.C. We had lunch at 
Billy Martin’s Restaurant and after lunch 
conferred in Mr. Angelone’s office. 

Mr. Angelone explained to me that he was 
doing some work for Carmine S. Bellino, who 
was supervising investigative activity for the 
John F. Kennedy Presidential Campaign 
Committee. Mr. Angelone said that Repub- 
licans campaigning for Richard M. Nixon 
planned to occupy the top two floors of the 
Wardman Park Hotel and that he (Ange- 
lone) planned to install eavesdropping de- 
vices in that space. 

Since Angelone was aware that I had sev- 
eral contacts with the security personnel at 
the Wardman Park Hotel he solicited my 
assistance to gain access to the top two floors 
at the hotel. He suggested that keys to the 
space be obtained and the security force be 
“taken care of", Additionally Mr. Angelone 
requested that I participate as a member of 
the “bugging” team to accomplish the in- 
stallation of electronic eavesdropping de- 
vices. 

After considerable discussion of the pro- 
posed bugging activity I declined Mr. An- 
gelone’s offer because I did not desire to 
jeopardize my status in the Metropolitan 
Police Department. 

During the 1960 Presidential Campaign I 
Was aware that Bill Angelone, John Joseph 
Frank, John Leon, and Ed Jones were en- 
gaged in Investigative work for Carmine S. 
Bellino and the Kennedy Campaign Com- 
mittee, but I did not participate in their 
activities. 

JOSEPH SHIMON. 


AFFIDAVIT 


Edward Murray Jones, being duly sworn 
deposes and voluntarily states: 

I am 67 years of age and reside in the 
Philippine Islands. 

Prior to 1965 I was employed in investiga- 
tive work for more than 15 years. 

During the 1960 Presidential Campaign I 
was employed by the John F. Kennedy Cam- 
paign Committee for three or four months. 
During this period I was generally supervised 
by Mr. Carmine Bellino. My assignments 
were in the area of- background checks, 
political research, and checking security of 
space and communications of Democrat 
facilities. 

At no time during the 1960 Campaign did 
I participate in or have knowledge of tele- 
phone tapping activity or utilization of any 
electronic eavesdropping devices against Re- 
publican Party officials. 

It is my recollection that I did participate 
in two surveillance efforts prior to the 1960 
Presidential election. Although I could not 
identify the subjects of these surveillances, 
I assume there were Republican officials or 
supporters. Two or three teams and cars 
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were used in the surveillance and other mem- 
bers of the team had the responsibility of 
identification of the subject. I recall that 
Carmine Bellino was present on one or both 
surveillances. 

One of the surveillances was at National 
Airport, Washington, D.C., where we at- 
tempted to pick up an individual coming 
to Washington. The other surveillance effort 
involved an individual with offices in the 
vicinity of 19th and M Streets, N.W., Wash- 
ington, D.C. 

EDWARD MURRAY JONES. 


BENIGN NEGLECT AND BROKEN 
PROMISES CONTAINED IN HAN- 
DLING ENERGY CRISIS BY THE 
ADMINISTRATION 


(Mr. MACDONALD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MACDONALD. Mr. Speaker, in 
the course of the first session of this 
Congress, a great many Members have 
addressed the House on the subject of 
the energy crisis. Indeed, I know of no 
other subject which has attracted as 
much attention and debate, nor one 
which has produced as much confusion 
and misinformation. 

As the ranking majority member of 
your Committee on Interstate and For- 
eign Commerce and chairman of the 
subcommittee assigned responsibility for 
energy matters. I have endeavored to 
measure the dimensions of the crisis and 
to chart an appropriate legislative course 
to deal with it. While that effort con- 
tinues, I must report to you that—with 
each passing day—I grow moré con- 
vinced that crisis conditions do not exist 
in fact but only in the advertising copy 
of the major oil and gas companies. In- 
creasingly, economists and engineers 
have come forward to testify to the ade- 
quacy of domestic and world reserves to 
meet our short- and long-term demand 
for fossil fuels. To this the companies 
now respond that the problem is not that 
there are shortages in the basic fuels 
but that we have failed to provide suf- 
ficient economic incentives for corporate 
America to go get them. For those of 
my colleagues who have heard this argu- 
ment let me only point out that the larg- 
est of the major oil companies reported 
an increase in earnings of 54 percent in 
the second quarter of this year—and 
that this was accomplished in spite of 
price controls. How will we be able to 
create economic incentives sufficiently 
high to encourage increased production 
when oil companies are permitted to 
profit so handsomely from the shortage? 

I remain skeptical. There is, however, 
one aspect of the so-called energy crisis 
which is very real and that is the short- 
age of refined petroleum products. Over 
2,000 independent marketers of gasoline 
who have been driven out of business in 
the last few months can attest to this 
shortage as can the thousands of motor- 
ists in Denver who have been forced to 
wait in long lines for limited supplies of 
gasoline. In my own section of the coun- 
try, New England, the shortage has been 
especially acute and its effect on the in- 
dependent jobber and retailer especially 
devastating. 

Several Members have suggested on 
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this fioor that the gasoline shortage has 
been contrived or orchestrated by the 
major oil companies to purge from the 
business their only significant competi- 
tors, the independent nonbranded deal- 
ers. I do not know the truth of that al- 
legation but—whether intended or not— 
this clearly has been the result. 

In April Congress included authority 
in the Economic Stabilization Act 
Amendments of 1973 to permit the Pres- 
ident to order mandatory allocations of 
gasoline and other petroleum products to 
prevent the major oil companies from 
taking unfair competitive advantage dur- 
ing the period of shortage. The President 
decided, instead, to rely on a “voluntary” 
program which encouraged the major 
companies to share their supplies with 
their competitors. As we are all aware, 
the voluntary program has failed miser- 
ably. Convinced that it would, I intro- 
duced legislation in May to set up a 
mandatory allocation program to pre- 
serve the independent marketing seg- 
ment of this industry. Because nearly 
one-third of the Northeast market is 
serviced by independents, virtually the 
entire New England delegation joined me 
in this effort as well as 74 other cospon- 
sors. Similar legislation was introduced 
by my colleagues from other sections of 
the country. Nevertheless, I believe most 
of us who urged mandatory controls were 
hopeful that the administration would 
see the light and act to make legislation 
unnecessary. This hope was soon shown 
to have been misplaced. 

After the situation worsened in June, 
the full Commerce Committee was con- 
vened for the priority consideration of 
my proposal to legislatively mandate con- 
trols. Our initial witness, Deputy Secre- 
tary of the Treasury William Simon, 
appearing on behalf of the administra- 
tion, urged the committee not to take 
action. We were told a decision on 
whether to go to mandatory controls 
would be made within the week by the 
administration. Knowing that the Con- 
gress would not be able to act within a 
week’s time to bring legislative relief for 
the independent marketer, I was willing 
to wait an additional 7 days to see if the 
administration would finally do the right 
thing. 

Seven days stretched to 8, then 9, then 
10. I was disposed to be patient. The 
President was in the hospital; his energy 
adviser, Gov. John Love of Colorado, was 
new to the job. Yet with each additional 
day’s delay, the competitive situation 
grew worse. I began to probe the bureau- 
cratic reaches of the administration to 
find out when a decision would be made 
and announced. With each inquiry I re- 
ceived new promises that a decision was 
forthcoming. It is now 15 days since the 
committee was told a decision would be 
made “within the week.” 

When I asked Governor Love to come 
before the committee to report on what 
is delaying the decision, I was told that 
the earliest he could do so would be the 
end of next week. I recognize, of course, 
that he has an extremely difficult task 
before him and there are great demands 
placed on his time, but to refuse to ap- 
pear until the day before the Congress 
proposes to adjourn evidences on behalf 
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of the administration indifference to the 
problem facing the independent mar- 
keter and to the concern which has been 
expressed by the Congress. 

Mr. Speaker, I do not report these 
events with a sense of anger—although 
I think there is some basis for that. 
Rather I feel a sense of regret and dis- 
appointment because I can only conclude 
that the failure of the administration to 
act results either from a paralysis of the 
decisionmaking process or a lack of 
resolve to take steps which are opposed 
by the major oil companies. Whatever 
the cause, small business and the Amer- 
ican people will pay the price for the in- 
decision of these last weeks. If, as a re- 
sult, independent distributors and deal- 
ers of gasoline are forced out of the mar- 
ket, the price could well be measured in 
the millions of dollars. 


A WARM WELCOME TO THE SHAH 
OF IRAN 


(Mr. SIKES asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. SIKES. Mr. Speaker, America 
should show particular appreciation for 
the presence in our country of the Shah 
of Iran. His country’s friendship for the 
United States has been well and effec- 
tively demonstrated time and again 
through the years. This is all the more 
significant because in the Mediterranean 
and Persian Gulf we have in recent years 
lost, not gained, friends. The problems we 
have in achieving understanding in that 
area are growing, and so is the impor- 
tance of the area to us and the free 
world. The Shah’s influence and that of 
his government is very important indeed 
in the search for peace and understand- 
ing throughout the area. 

Our distinguished guest should be 
doubly welcome in this country because 
his is a sound and enlightened adminis- 
tration. Under his guidance, the concern 
which has been shown for the average 
citizen has been surpassed in few, if 
any, nations of the area. Certainly the 
progress which has been made in im- 
proving the lot of the people of Iran is 
an outstanding demonstration of wise 
leadership. 

The Government and the people of 
the United States should overlook no 
opportunity to show our friendship for 
the Shah and his government. Good 
friends, strong friends are rare indeed. 
Those whose goals are so commendable 
are truly an asset to world accord, and, 
world progress. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., SAYS THE HEALTH 
CUTS RANG FALSE FROM THE 
START 
(Mr, O'NEILL asked and was given 

permission to address the House for 1 

minute and to revise and extend his 

remarks.) 

Mr. O'NEILL. Mr. Speaker, I am glad 
to see that the master planners at HEW 
have decided that their so-called econo- 
mies in health programs are unaccept- 
able to the American people and to the 
Congress. 
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A departmental planning memo re- 
veals that HEW is going to give up on its 
attempts to save some $1.8 billion by 
taking it out of the hides of the elderly, 
the poor, and the average citizen. 

The administration’s proposals to cut 
medicare benefits and to eliminate health 
programs have rung false from the be- 
ginning. By including such cuts in his 
budget, President Nixon was able to pre- 
sent Congress with a deceptively low 
budget total last January. 

However, the administration must 
have known from the start that Con- 
gress was not about to accept cuts in 
medicare or the elimination of mental 
health centers and other vital health pro- 
grams. 

That is not economy; that is callous- 
ness toward those who most need health 
care and who can least afford it. 


DISCRIMINATORY FREIGHT RATES 


(Mr. pE LA GARZA asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DoE LA GARZA. Mr. Speaker, the 
south Texas district which I represent is 
unfairly penalized by discrimination in 
interstate freight rates of manufactured 
products, agricultural commodities, and 
raw materials. 

I refer specifically to such rates main- 
tained by common carrier by rail between 
points in my area and the Midwest and 
between points in Florida and the Mid- 
west. On certain products the rate is 
weighted as much as one-third against 
south Texas. 

As a result, our people are missing out 
on opportunities for the location in our 
area of processing plants which would 
give jobs that are badly needed and 
which would provide additional markets 
for our agriculture. 

The importance of this situation ex- 
tends far beyond my own district. We 
hear daily about the dollar crisis and the 
energy crisis, but unless steps are taken 
to improve the outlook for the American 
farmer we are shortly going to face a 
food crisis of serious magnitude. 

The number of American farms is 
dwindling. Each year more than a mil- 
lion acres of land go out of production. 
Current unrest over rising food prices 
must not be allowed to obscure the fact 
that the farmer's prices are set by the in- 
exorable law of supply and demand. In 
other businesses, you figure costs and add 
a profit. Farmers cannot do that; their 
products must be offered in the market- 
place when they are ready for consump- 
tion. The prices the farmer receives tend 
to fluctuate up and down. And when they 
are down, his increased costs have to be 
absorbed; they cannot be passed on. 

When discriminatory freight rates are 
added to this picture, the farmer’s eco- 
nomic situation becomes untenable. That 
is what is happening today in my south 
Texas district. 

I have therefore introduced a bill to 
require the Interstate Commerce Com- 
mission to investigate certain interstate 
freight rates for the purpose of deter- 
mining whether such rates are unjust or 
unreasonable. If that is found to be the 
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case, my bill provides that the Commis- 
sion shall take such remedial action as 
may be appropriate. 

Mr. Speaker, this is a matter of great 
and immediate concern to the people I 
represent. I ask the support of my col- 
leagues for my bill. 


CUTBACK OF 50 PERCENT IN EPA'S 
SOLID WASTE MANAGEMENT 
STAFF 


(Mr. STAGGERS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. STAGGERS. Mr. Speaker, earlier 
this year the Congress passed the Solid 
Waste Disposal Act extension. The pur- 
pose of that act was to allow the EPA 
solid waste management program to 
continue operating during fiscal year 
1974 at current levels, while the Con- 
gress held hearings and decided how to 
amend that act in the best interest of 
the Nation. 

Later this year or early in the second 
session, the Subcommittee on Public 
Health and Environment will be hold- 
ing hearings to review the Solid Waste 
Act. I am concerned to learn, however, 
that over 50 percent of EPA's Solid Waste 
Management staff has been cut back in 
the last 6 months and that further man- 
power reductions are likely to occur. 

Therefore, I have today sent a letter 
to Mr. Roy Ash, Director of the Office of 
Management and Budget, urging that all 
further personnel reductions be halted 
until Congress can hold hearings and re- 
view the solid waste law. 

Mr. Speaker, I include for the RECORD 
at this point a copy of my letter to Mr. 
Ash: 

House OF REPRESENTATIVES, 
Washington, D.C., July 24, 1973. 
Hon, Roy AsH, 
Director, Office of Management and Budget, 
Washington, D.C. 

Dear Mr. AsH: Earlier this session Congress 
passed the Solid Waste Disposal Act Exten- 
sion. That legislation extended the expiring 
authorizations under the Solid Waste Dis- 
posal and Resource Recover Acts for a single 
year. Not one penny more was authorized for 
fiscal year 1974 than for the previous year. 

The purpose of this legislation was to afford 
the Congress a full opportunity to review and 
evaluate the existing programs under these 
Acts and to determine which were working, 
which weren't, and which could better be 
handled by State or local government, In the 
meantime, it was felt that the existing pro- 
gram should continue at current levels. 

Present plans call for the Subcommittee 
on Public Health and Environment to begin 
holding hearings on these Acts late this ses- 
sion or early in the second session, 

It has come to my attention, however, that 
since February of 1973, the number of per- 
sonnel in the Environmental Protection 
Agency's Office of Solid Waste Management 
(and related research and regional personnel) 
has been reduced from 310 to under 165. I 
have also learned that further cuts scheduled 
for August would reduce personnel levels to 
120. 

I am concerned that such cutbacks before 
the Congress has had a full opportunity to 
review the Act are not in the best interest 
of the Nation or consistent with the intent 
of the Extension Act passed early this year. 

I, therefore, respectfully urge you to with- 
hold any further personnel reductions in the 
Solid Waste program until Congress can act. 
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In light of the impending terminations, I 
would request your prompt and personal at- 
tention to this matter. 
Sincerely yours, 
HARLEY O. STAGGERS, 
Member of Congress, 
Chairman. 


SHADES OF SHIRLEY TEMPLE 


(Mr. KOCH asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks.) 

Mr. KOCH. Mr. Speaker, I have a 
Shirley Temple story that I would like 
to tell to the Congress which I think 
my colleagues will find interesting. The 
Members will recall that when the Mar- 
tin Dies investigation was going on, 
Shirley Temple was investigated because 
Chairman Dies thought that she was a 
Communist. 

Today’s story involves Lori Paton, a 
15-year-old high school student from 
New Jersey. Miss Paton was given a 
class project, in which she was assigned 
to explore the political ideologies from 
left to right, and to write a report. By 
mistake she addressed one of her in- 
quiries to the Young Socialist Alliance, 
a Communist group, and they sent her 
their newspaper and other material. 

Believe it or not, the FBI ran a cover 
on her letter, and an agent subsequently 
came to her school, interviewed her 
principal, and asked about the girl’s 
character and her interests. One of the 
most alarming aspects of the story is 
that the FBI is scanning our mail. But 
Miss Paton should not feel alone in her 
surveillance by the FBI, Mr. Speaker, 
since as we know, the FBI also main- 
tain dossiers on Members of Congress. 
‘These are outrages. 

Like Shirley Temple, this young lady 
may have a future in the movies, Mr. 
Speaker. 

For the benefit of my colleagues, I 
have appended today’s New York Times 
story which describes this incident. The 
article follows: 

JERSEY GIRL SUES THE FBI Over AN INTER- 
CEPTED LETTER 
(By Joseph F. Sullivan) 

NEWARK, July 24.—A damage suit has been 
filed in Federal District Court here charging 
the Federal Bureau of Investigation with 
intercepting a letter written by a 15-year-old 
high school girl as part of a school project 
and with subsequently investigating her 
character and activities. 

In addition to seeking $65,000 in damages, 
the sult, which was filed by the Rutgers 
Constitutional Litigation Clinic and the 
American Civil Liberties Union of New Jer- 
sey, requests a court order forbidding the 
F.B.I. from intercepting or interfering with 
mail sent by citizens to lawful political 
organizations. 

The plaintiffs in the suit are Lori Paton 


of Chester, a pupil at West Morris-Mendham 
High School; her father, Arthur Paton, and 


William Gabrielson, chairman of the school’s 
social studies department. 
FROM LEFT TO RIGHT 

According to Frank Askin, a cooperating 
attorney of the A.C.L.U., the girl wrote a 
letter in February requesting information 
about the Socialist Labor party as part of a 
social studies project entitled “From left to 
right,” which sought to explore various po- 
litical ideologies. 
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“By mistake, she addressed the letter to 
the Young Socialist Alliance on Charles 
Street in New York,” he said, “and the or- 
ganization sent her its newspaper and other 
material.” The Young Socialist Alliance is 
affiliated with the Socialist Workers party. 

On March 28, according to the complaint, 
an F.B.I. agent visited Richard Matthews, 
principal of her school, and began inquiring 
about the girl’s character interests. Mr. 
Matthews, who is on vacation and unavail- 
able for comment, reportedly became con- 
cerned that a harmless school exercise could 
inspire an F.B.I. investigation, and he in- 
formed the American Civil Liberties Union 
of the visit. 

Lori Paton, who was at home today with 
her mother, Nancy Paton, said that Mr. 
Matthews had immediately summoned her 
and the social studies teacher in the hope 
that they would arrive before the agent left 
the school. 

“The agent apparently thought I had 
graduated,” she said. “When he heard I was 
still a student and the letter was part of a 
class exercise, he quickly dropped his ques- 
tioning and left.” 

Lori said her initial reaction to the in- 
vestigation was one of disbelief. “I couldn’t 
fully understand what was happening,” she 
said. “When I became aware of it, the thing 
that disturbed me most was that they were 
doing it behind my back.” 

“Although we want to be assured my name 
isn’t on any lists, the main reason for the suit 
is the principle involved and the fact that 
this type of thing could really interfere with 
the educational process.” 

News of the visit caused a flurry of activity 
at the school. “The thing became blown up 
and was discussed at length in our history 
class and in the school newspaper,” Lori said. 

The girl said her decision to follow through 
with the litigation had been greeted by a 
mixed reaction on the part of her friends 
and classmates. 

“DOING THE RIGHT THING” 


“Most of my friends said I was doing the 
right thing, and those who thought it should 
be dropped said they could understand my 
reasoning,” she said. “The trouble is, I can’t 
understand theirs.” 

Mrs. Paton said she was “a little shocked 
and angry” when she learned that her 
daughter was the target of an investigation, 
and said she supported Lori’s decision to press 
the suit. 


CONGRESSIONAL FELLOWSHIP 
PROGRAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona. (Mr. UDALL) is 
recognized for 60 minutes. 

Mr. UDALL. Mr. Speaker, 20 years 
ago a unique experiment, now known as 
the congressional fellowship program, 
was started by the American Political 
Science Association. Six young men and 
women were selected and served as the 
first congressional fellows in 1953. Inci- 
dentally, Congressman KEN HECHLER, 
then working for APSA, was instrumen- 
tal in starting the program and served 
as its first director. 

Since that time the program has 
grown substantially. Its contributions 
to the Congress have multiplied, and 
over the years many Members of Con- 
gress have participated. Upon this occa- 
sion, the 20th anniversary of the pro- 
gram, we want to tell our colleagues 
about the program, its operation, the 
fellows and their work. 
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The uniqueness of this program de- 
serves further explanation. The fellows 
are selected through a highly competitive 
and rigorous screening process. Success- 
ful applicants have excelled in academic 
accomplishments and in their fields of 
work. They possess a high level of pro- 
fessional competence and are able to 
handle assignments of high responsi- 
bility with very little instruction and 
supervision. As a result, Members re- 
quest many more congressional fellows 
than the program is able to provide. 

I have always felt that any fellow who 
has survived the screening process would 
be a welcome and exceptionally helpful 
addition to my staff. I know that many 
of my colleagues share my views. 

The primary purpose of the program 
is to provide congressional fellows with 
a comprehensive view of the Congress. 
An intensive, month-long orientation 
exposes them to all facets of the con- 
gressional environment. Then fellows 
learn by working about 4 months in 
either the Housc or the Senate. A switch 
to the other body for another 4 months 
of work completes the scene. The 20th 
group of fellows, now concluding their 
tenure on the Hill, have had this unusual 
chance to study the Congress from the 
inside and from different perspectives. 
I can think of no better way for anyone 
to learn the ins and outs of the Congress 
in a short period of time. 

I could say much more about the pro- 
gram, but the story has recently been 
summarized by the American Political 
Science Association. I ask unanimous 
consent that this summary statement be 
reprinted at the conclusion of my re- 
marks. 

I have been associated with the pro- 
gram since my arrival in the Congress, 
and more than a dozen fellows have 
worked in my office. I have served too on 
the program’s advisory board. From this 
involvement I can personally attest to the 
excellence of the congressional fellow- 
ship program. It has great significance 
to the Congress and to the Nation. Those 
who support the program and its fel- 
lows deserve the gratitude of all Mem- 
bers of the Congress. 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, will the gentleman yield? 

Mr. UDALL. I yield to the gentleman 
from Wisconsin (Mr. STEIGER). 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, I would like to join with the 
gentleman from Arizona in this tribute 
on the congressional] fellows program. 

The most beautiful thing about the 
program is that it provides mature, 
trained assistance to the individual 
Member or committee at no cost other 
than space and some office supplies. While 
the focus of the program is to provide 
a learning experience for the fellow and 
a better understanding of the legislative 
process, all of the fellows in my office 
have undertaken substantive assignments 
on legislative and constituent matters. 

The variety of assignments undertaken 
by fellows is staggering. They research 
legislation for Members, help develop leg- 
islation, write reports, brief Members on 
committee and floor activities, respond 
to constituent mail, arrange hearings, 


July 25, 1978 


meet with lobbyists, serve as aides in 
trips to the district or in international 
conferences and represent the Member 
at meetings and conferences. As one ex- 
ample, the fellow in my office currently 
has independently responded to the many 
concerns, questions and problems arising 
from the oil and gasoline shortage and 
the implementation of the voluntary allo- 
cation program. 

In the 20 years since the program 
began, 571 fellows have served in the 
Congress. In the House 164 Members 
have participated in the program. In 
addition, Fellows have been assigned to 
21 committees and subcommittees. In the 
first year of the program, there were six 
fellows. 

This year, the 20th, there are 44 fellows 
serving in both the House and Senate. 
About half of them are Federal civil serv- 
ants, while the remainder are from the 
fields of political science, journalism, and 
law. 

The American Political Science As- 
sociation furnishes a full-time Director, 
Mr, Thomas Mann, and support services 
from the national office. Members who 
wish to participate in the program 
should contact Mr. Mann. 

The value of the program is beyond 
question. Members, fellows and outside 
observers all attest the value of the ex- 
perience for not only Members and fel- 
lows, but for the Congress as a whole 
and for the agencies and groups with 
whom the fellows have contact after the 
program. 

The alumni of this program represent 
a broad spectrum of people involved in 
the public’s business. They are university 
officials and professors, Federal execu- 
tives—many at the supergrade levels— 
White House aides, congressional com- 
mittee and office staff and foundation 
and business executives. 

On this occasion, I am proud to rec- 
ognize the accomplishments of the con- 
gressional fellows program and to com- 
mend the American Political Science As- 
sociation and the Civil Service Commis- 
sion as well as my fellow Members for 
their continued interest and support. 

Mr. UDALL. Mr. Speaker, I thank my 
colleague for completing this picture of 
the congressional fellowship program. 
Other Members who have participated 
have eagerly responded to our invitation 
to join in this colloquy. 

I include the following: 

CONGRESSIONAL FELLOWSHIP PROGRAM 

Sponsored by the American Political Sci- 
ence Association since 1953, the Congression- 
al Fellowship Program is designed to equip 
outstanding young political scientists, 
journalists and federal agency executives 
with a better understanding of the national 
legislative process, The program has provided 
over 500 Feliows a first-hand view of Con- 
gress through an intensive orientation pro- 
gram and an internship assignment in Con- 
gress. 

The Congressional Fellowship Program is 
distinctive in several important respects. 
First of all, participants are very well-quall- 
fied, having obtained advanced academic de- 
grees and/or substantial work experience. 
Second, Congressional offices are receptive to 
having Fellows and the demand for Fellows 
greatly exceeds the supply. Third, the work 


performed by Fellows is of a high calibre, 
typically involving duties comparable to 
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those of Itgislative assistant and press secre- 
tary. Finally, the program has an excellent 
reputation among participants in the Con- 
gressional process, including Congressmen, 
executive agency officials, lobbyists and the 
press. 

PARTICIPANTS 

Each year the program includes approxi- 
mately 40-50 Fellows. The political scientists 
and journalists (numbering around 15) are 
supported by the Association with funds re- 
ceived from foundation grants. The remain- 
ing Fellows participate in the program 
through affiliate arrangements. Some are 
career civil servants (Grades 13-16) who are 
supported by agency training funds and 
sponsored by the Civil Service Commission; 
other affiliate Congressional Fellows have 
been supported by the Asia Foundation, the 
Commonwealth Fund, the American Friends 
of the Middle East, the Bush Foundation, and 
the Joseph E. Davies Foundation. In addition, 
the program will soon include young medi- 
cal doctors in a special health policy section 
funded by the Robert Wood Johnson Founda- 
tion. 

The political science and journalist Fel- 
lows are selected in a nationwide competi- 
tion. Around 150 applications are received 
for the fifteen places available. Special efforts 
have been made to have participants from 
disadvantaged groups—Women, Blacks, 
American Indians, Chicanos—represented 
among the award winners. While several 
stages are involved in the selection process, 
including personal interviews, the final re- 
sponsibility for selection rests with the Ad- 
visory Committee, which is composed of 
political scientists, journalists, and biparti- 
san representation from the legislative and 
executive branches of government. This com- 
mittee is also responsible for assisting the 
Association in determining policy for the 
program. 

PROGRAM SCHEDULE 

The program commences in early Novem- 
ber with an orientation period that includes 
seminars with numerous legislators, admin- 
istrators, lobbyists, and others covering a 
wide range of topics relating to Congress and 
public policy-making. During this time Fel- 
lows also begin exploring individual office 
assignments. Negotiations are conducted by 
the individual participants with Congres- 
sional offices of their choice. Fellows begin 
work in their House or Senate offices in De- 
cember. They serve in each house of Con- 
gress for approximately four and a half 
months. A continuing series of seminars are 
scheduled during the entire year to supple- 
ment the intern experience. Fellows also 
travel with their Representative and Senator 
to the Congressional district or state during 
the course of a year. 

OFFICE ASSIGNMENTS 

The Congressional Fellows have partici- 
pated in a wide variety of educational ac- 
tivities with over 300 Members of Congress 
and committees for whom they have worked. 
Some have been given major responsibility 
for drafting legislation, arranging Congres- 
sional hearings, coordinating lobbying ac- 
tivities, and briefing Members for committee 
deliberations and floor debate. Others have 
concentrated on campaign problems, assum- 
ing responsibility for strategy and speech 
writing, and making an occasional trip to 
the home state or Congressional district. 
Some Congressional Fellows have partici- 
pated in international conferences abroad, 
serving as a staff aide to their Congressman 
or Senator. Whatever the specific mix of 
responsibilities, the work of the Congres- 
sional Fellows is typically professional and 
highly valued by the Member for whom he 
or she serves. 


PROGRAM ADMINISTRATION 


The program is administered by a Director, 
with the full support of the Association’s 
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national office staff. The Director is respon- 
sible for structuring the orientation period 
and subsequent seminars, advising Fellows 
in the office selection process, maintaining 
Maison with Members of Congress and other 
interested publics, and coordinating the se- 
lection of new Fellows. 
EVALUATION 


The success of the program in its first two 
decades of operation can be assessed from 
a variety of perspectives. Formal independ- 
ent evaluations in 1964 by Everett Cataldo 
of Florida Atlantic University and in 1971 
by Ronald Hedlund of the University of 
Wisconsin-Milwaukee contain evidence that 
virtually all past congressional Fellows view 
their experience in the program as highly pos- 
itive and instrumental in their upward career 
mobility. Members of Congress have gone on 
record numerous times expressing their satis- 
faction with and support of the Congres- 
sional Fellowship Program. Most recently, 
the Speaker of the House, the Minority 
Leader, and 58 Congressmen made the follow- 
ing statement in support of the program. 

It is our judgment that this program has 
been one of the most productive and useful 
educational programs in the Congress. In 
addition to the mutual benefits accruing 
to Congressional offices and the participating 
Fellows, we feel that the better understand- 
ing of Congressional operations by future 
leaders in the Executive Branch, the aca- 
demic community, and journalism, contrib- 
utes in a most positive way to public in- 
formation and discussion of the important 
issues facing Congress as well. 

Comparable individual assessments have 
been made by many more Representatives 
and Senators. 

Finally, there appears to be a general con- 
sensus among political scientists, especially 
Congressional scholars, Journalists and many 
governmental officials that the Congressional 
Fellowship Program has made in the past 
and continues to make an impressive contri- 
bution in understanding public policies and 
in upgrading teaching and research, polit- 
ical reporting, congressional staffing and ex- 
ecutive administration. 

FUNDING 


Funded initially by the Edgar Stern Fam- 
ily Fund of New Orleans and subsequently 
in large part by the Ford Foundation, the 
Program has received additional contribu- 
tions from a substantial number of founda- 
tions and corporations, including the Cou- 
rier-Journal and Louisville Times Founda- 
tion, the New York Times Foundation, the 
Shinner Foundation, the Poynter Fund, the 
Revlon Foundation, and the Helen Dwight 
Reid Foundation. 


Mr. RIEGLE. Mr. Speaker, I am 
pleased today to have this opportunity to 
voice my admiration and support for the 
congressional fellowship program. In its 
20 years of existence, this excellent pro- 
gram has allowed more than 500 young 
Federal agency executives, journalists, 
and political scientists each to spend 
nearly a year working in congressional 
offices. 

It is essential that these emerging na- 
tional leaders have opportunities of this 
type to gain a firsthand understanding 
of the legislative process. Many of the 
issues that divide our Nation today are 
worsened by a lack of adequate under- 
standing between the respective branches 
of Government. The executive branch 
and the legislative branch must be able 
to work together effectively—if we do 
not, we cannot expect to lead our peo- 
ple. It is also vital that the press and the 
academic community better understand 
the processes and pressures of the Gov- 
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ernment from the inside, and the con- 
gressional fellowship program has cer- 
tainly made a major contribution in this 
area. 

The congressional fellows, however, 
are not the only beneficiaries of this 
program. Those of us who have been 
fortunate enough to have fellows work 
in our offices can testify to the fact that 
they offer top quality professional ex- 
pertise, discipline, and a willingness to 
dig in and work on problems. In my 6142 
years in the House, I have had the pleas- 
ure of working with four fellows—Mr. 
John Iglehart, Mr. Edward Stock, Mr. 
Harry Freeman, and Mrs. Patricia Tay- 
lor. They have undertaken a variety of 
tasks including conducting public opin- 
ion surveys, coordinating a parliamen- 
tary exchange program, doing research 
for congressional hearings, preparing 
testimony, and participating in all as- 
spects of the day-to-day business of my 
office. They have also traveled with me 
to my district, Flint, Mich., to become 
directly acquainted with the people and 
problems there. 

Mr. Speaker, in summary I would like 
to express my personal appreciation for 
the congressional fellowship program 
and indicate my strong support for its 
continuance. It is an important effort 
to improve the effectiveness and quality 
of government and deserves the support 
of all of us in the Congress. 

Mr. CORMAN. Mr. Speaker, I think it 
is most appropriate that we recognize 
the 20th anniversary of the congressional 
fellowship program, and I appreciate this 
opportunity to join my colleagues in 
praising this worthwhile program. 

Over the past years, I have had sev- 
eral congressional fellows in my office. 
Because of the information, experience 
and skills they have brought with them, 
each one has made an important con- 
tribution to my office and helped me and 
my staff better perform my legislative re- 
sponsibilities. Each fellow has also in- 
dicated his appreciation for the oppor- 
tunity provided by the program and the 
understanding and insight derived from 
this unique experience. 

Both parties benefit a great deal from 
this program. I have certainly appre- 
ciated the assistance of the fellows that 
have worked for me. And I am sure it 
would take many volumes to include all 
of the scholarly research, newspaper 
articles and classroom lectures that 
refiect information and understanding 
derived from participating in this pro- 
gram. 

It is important, especially at a time 
when there is so much talk of the iso- 
lation of public officials and the ero- 
sion of public confidence in political 
leaders and institutions, that the Mem- 
bers of Congress support programs like 
the congressional fellowship which en- 
courage the movement of individuals be- 
tween political and nonpolitical posi- 
tions; and which allow some of those 
who teach, research, and write about 
politics to experience first hand the com- 
plexities of contemporary issues and the 
operations of political institutions. 

Mr. DELLUMS. Mr. Speaker, today 
marks the 20th anniversary of the con- 
gressional fellowship program. I have 
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had the opportunity to have a fellow 
serve in my office and to have worked 
with fellows on the staffs of several other 
Members. Without exception, I found the 
fellows to be outstanding. 

The diversity and professionalism of 
the fellows has brought new viewpoints 
and considerable expertise to the Hill. I 
believe that the exposure to the legisla- 
tive process of the participants from the 
press, academia, civil service and from 
abroad has facilitated the understanding 
and working of the entire governmental 
process. 

The increasing inclusion of greater 
numbers of women and minorities in the 
program is a significant contribution to 
the rise of these young women and mi- 
norities in their fields of endeavor. 

The congressional fellowship is the 
only fellowship program associated with 
the Congress. Its contributions are also 
unique. Much of the political research on 
the national legislative process has been 
done by former fellows. The role of 
former fellows reads as a who’s who of 
executive bureaus, college faculties, con- 
gressional staffs and the press. 

I salute the American Political Science 
Association for its administration of the 
program. 

Mr. PEYSER. Mr. Speaker, I want to 
use the opportunity of the 20th anniver- 
sary of the congressional fellowship pro- 
gram sponsored by the American Polit- 
ical Science Association to add my voice 
to the many who have spoken out in 
praise of this outstanding program. 

During my service in Congress in the 
last two terms, I have had the pleasure 
of having two congressional fellows serve 
in my office. These young men, Mr. Rob- 
ert Kane who came from the General 
Services Administration, and Mr. Sam 
Bowlin, who came from the General 
Accounting Office, are indeed a credit to 
this fine program, and to their own re- 
spective organizations. They were a great 
help to me in working on research proj- 
ects, in my committee work and in help- 
ing me be of service to my constituents. 
I believe the congressional fellowship 
program provides the Congress with a 
tremendous opportunity to bring out- 
standing young professionals in to con- 
gressional offices and to permit them to 
work side by side with Members, to learn 
more about the legislative process. 

I hope this program will continue for 
many years in the future and we should 
all be grateful to the American Political 
Science Association for its sponsorship. 

Mr. DRINAN. Mr. Speaker, I wish to 
join my colleagues today in praising 
the congressional fellowship program. 
This program gives a wide variety of in- 
dividuals the unique opportunity to par- 
ticipate in the important legislative 
process. 

As many of my colleagues already 
know, the congressional fellowship pro- 
gram selects 15 people from more than 
150 applicants; and gives them an in- 


tensive 944-month education in the 
workings of Congress. These fellows at- 


tend seminars with prominent legislators, 
administrators, lobbyists, and others cov- 
ering a wide range of topics relating to 
Congress and the entire legislative proc- 
ess. 
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In the recent past, I was privileged 
to have a woman from the Social Secu- 
rity Administration work in my office as 
part of this program. I found her invalu- 
able in assisting me in the many varied 
duties of my legislative work. In particu- 
lar, she aided me greatly in adding to my 
knowledge of the problems relating to so- 
cial security. 

This program is particularly important 
to our society in today’s untrusting po- 
litical climate. These fellows are tomor- 
row’s leaders. By enabling them to do in 
depth work in various congressional of- 
fices, the various foundations which have 
supported this program insure that these 
future leaders of America will have the 
knowledge and experience which consti- 
tute a solid foundation for their careers 
in government. 

It is my sincere hope that this pro- 
gram will be able to continue through the 
continued generosity of various funds 
and institutions. I urge every Member of 
Congress to join with us today in support 
of this program. 

Mr. TOWELL of Nevada. Mr. Speaker, 
it is a distinct pleasure to congratulate 
the American Political Science Associa- 
tion on the 20th anniversary of the con- 
gressional fellowship program. I have 
been fortunate to have Mr. Paul W. New- 
ton from the Department of the Navy, 
Office of Civilian Manpower Manage- 
ment, as a congressional fellow on my 
staff since April. Mr. Newton sold me on 
the program first through his initial con- 
versations with me about the background 
and purpose of the program, and then 
through his contribution as a member 
of my staff these past 3 months. The 
benefits of the program to the fellows can 
only be exceeded by the valuable contri- 
bution they make to the Members and 
committees for whom they work. 

As a freshman Member of this Con- 
gress, I am constantly encouraged by the 
high caliber of staff resources available 
to enable me to do my job better. The 
APSA congressional fellowship program 
is certainly no exception. With my first 
exposure to the program, I had no idea 
of the pervasiveness and acceptance of 
the participants in the Congress, the ex- 
ecutive branch, the academic community 
and the media. I have since come to 
highly respect the purposes of the pro- 
gram and the participants. I am very 
happy today to join with my colleagues 
in the House in commending the APSA 
on its fine program. 

Mr. LONG of Louisiana. Mr. Speaker, 
I would like to join my voice to those of 
my colleagues in congratulating tue con- 
gressional fellowship program on its 20th 
anniversary. 

For the last 5 months I have enjoyed 
the services of one of these congressional 
fellows, an outstanding young political 
scientist from the University of Califor- 
nia, Dr. Stephen H. Balch, Dr. Balch has 
proved himself an invaluable asset dur- 
ing his all too short stay in my office. He 
has ably performed a wide range of func- 
tions for me, particularly in the areas of 
legislative research, and in the prepara- 
tion of speech materials. His presence has 
done much to stimulate the efforts of my 
fine, but unavoidably overworked regular 
staff. Like most congressional fellows, 
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who come to the program with consider- 
able experience in administration, aca- 
demics or journalism, Dr. Balch’s back- 
ground has allowed him to play an inno- 
vative role as a source of fresh and imag- 
inative ideas. With this year’s congres- 
sional fellowship program coming to a 
close, Dr. Balch will soon be leaving my 
staff to assume a responsible administra- 
tive post in the City University of New 
York. His departure will leave a gap in 
my office that will not be easily filled. 

Dr. Balch is not atypical of the level of 
talent that this program has supplied to 
Congress over the last two decades, and 
this wealth of ability has become all the 
more important now that the legislative 
branch must struggle to hold its own in 
the constitutional system. 

Of course, the benefits of the program 
flow in two directions. Not only does the 
Congress benefit through tapping & res- 
ervoir of skills that would not otherwise 
be available to it, but the fellows them- 
selves enrich their experience and deepen 
their understanding of how our politi- 
cal process works. Moving out into key 
positions in our society former fellows 
can effectively communicate to others 
the insights that they gathered during 
their year in the program. 

It is my hope that 10 years hence we 
will all gather again to celebrate the 
30th anniversary of this program, not 
only because of our own personal stake 
in its continuation, which is substantial, 
but because of the significant contribu- 
tion it makes to the strengthening of our 
representative institutions. 

Mr, HARRINGTON, Mr. Speaker, this 
year marks the 20th anniversary of the 
congressional fellows program, one of the 
most useful and productive educational 
programs in the Congress. I would like 
to commend the fellowship program for 
its valuable contributions in the past, and 
to wish it continuing success in the 
future. 

Since the program began in 1953, spon- 
sored by the American Political Science 
Association, it has given more than 500 
journalists, political scientists, and Fed- 
eral agency executives the opportunity 
to work as staff members in House and 
Senate offices. The fellows work on a 
short-term basis and are paid by funds 
from private sources. 

The 300 offices on the Hill which have 
had fellows have benefited in a great 
many ways. The offices receive, free of 
charge, professional, highly qualified as- 
sistance from fellows who have expertise 
in a variety of areas, and who are capable 
of taking major responsibility for draft- 
ing legislation, briefing Members of Con- 
gress, arranging hearings, writing 
speeches and doing other congressional 
work. The offices benefit in another way, 
too. A fellow who is not paid by the of- 
fice and who is not part of the permanent 
staff can often observe the workings of 
the office in a detached, disinterested 
way, and offer constructive criticism. 

My office has had six fellows over the 
past 4 years—four journalists, one law 
professor, and an executive in a Federal 
agency. Their contribution to my office 
has been extremely valuable, and they 
have worked in a whole range of issues 
from impoundment to gun control. 
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The fellows themselves say they have 
benefited immeasurably from their ex- 
periences in the program. They have left, 
for a year, jobs in which they might have 
grown stale, or hit a plateau, and have 
had the opportunity to test themselves 
in a new environment, and to grow per- 
sonally and professionally. They have 
had the chance to participate from the 
inside in the complex processes of gov- 
ernment. The fellows, when they return 
to universities, to newspapers, or to the 
Federal Government, bring back new in- 
sights and new understanding which they 
can share with others. 

The fellowship program has made in 
the past and continues to make a real 
contribution to understanding public 
policies, to upgrading teaching and re- 
search, political reporting, congressional 
staffing and executive administration. 

The program, with its private, inde- 
pendent base of support, also represents 
a positive way for the private sector to 
contribute to the improvement of the 
operations of our Government. 

I have enjoyed my experiences with 
congressional fellows in the past, have 
appreciated their contributions to my 
office, and look forward to having 
another fellow when the program re- 
sumes in the fall. 

Mr. VANDER JAGT. Mr. Speaker, it 
is a great pleasure for me to join in 
recognizing the 20th anniversary of the 
congressional fellowship program. For 
these two decades this unique program, 
sponsored by the American Political 
Science Association, has brought polit- 
ical scientists, journalists, law professors, 
civil servants and scholars from other 
countries to Capitol Hill. Hundreds of 
Members of the House and Senate have 
had congressional fellows on their staffs. 

The congressional fellowship program 
is founded upon the premise that prac- 
tical experience at the staff level con- 
stitutes an extremely effective means of 
learning the national legislative process. 
Most academics selected for this program 
have returned to teaching, carrying into 
college classrooms the rich personal in- 
sights which can only be obtained 
through participation in the life of the 
Congress. Federal administrators have 
become more valuable to their agencies 
as a result of their exposure to the policy- 
making process. Journalists have re- 
turned to their newspaper staffs with a 
greater capacity to report congressional 
activities. 

As rich as this professional program 
has been for the more than 500 men and 
women who have received this award, I 
believe that an equal value has accrued 
to Congress through its involvement in 
the program. The backgrounds of con- 
gressional fellows enable them to as- 
sume positions of significant responsi- 
bility in Members’ offices and on commit- 
tee staffs, and in these roles the fellows 
make an important contribution to our 
national legislative institution. 

Mr. Speaker, I commend the American 
Political Science Association for its ex- 
cellent administration and sponsorship 
of this program, which exemplifies the 
finest of relationships between an aca- 
demic discipline and the governmental 
process. 
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Mr. O'HARA. Mr. Speaker, I want to 
thank the distinguished gentlemen from 
Arizona (Mr. UDALL) and Wisconsin (Mr. 
STEIGER) for arranging for this special 
order so that the House can pay a de- 
served tribute to the congressional fel- 
lowship program of the American Polit- 
ical Science Association—to the officers 
and members of that association for 
managing the program, to the Stern 
Family Fund, and the Ford Foundation 
for their continuing generosity in 
shouldering the major financial burden 
of the program, to the other foundations 
who have made significant contributions, 
and to the agencies of the United States 
who have allowed some of their best 
career people to take a “year off’”—to 
misstate the case rather seriously—in 
order to participate. But most of all this 
gives us an opportunity to thank the 
congressional fellows themselves who 
have made a rich, diverse and invaluable 
contribution to the staffing of the Con- 
gress—its Members and its committees. 

As most of the Members of this House 
know, Mr. Speaker, the contribution the 
congressional fellowship program has 
made to the legislative process has been 
many-sided. Many of us have benefited 
directly from having congressional fel- 
lows on our staff during their fellowship 
period. And I will talk about that later. 
A great many of the congressional fel- 
lows have remained on the Hill or have 
gone to work for organizations ancillary 
to the legislative process. 

Other congressional fellows have re- 
turned to the executive branch and have 
in many cases, deepened the sensitivity 
of those agencies to the needs of the Con- 
gress and the nature of the policymaking 
process. 

And many others have returned to the 
campuses or to the city rooms of their 
newspapers and have contributed in 
their teaching or reporting to a deepened 
public understanding of the processes by 
which our laws are made. 

The congressional fellowship program 
of the American Political Science Associ- 
ation, Mr. Speaker, has been a 20-year 
contribution to the Congress and to the 
public interest which is beyond price. I 
hope that the current plans to write 
“finis” to this experiment are not real- 
ized. 

Let me close on a personal note, Mr. 
Speaker, I am not talking from a wholly 
disinterested point of view. My office, my 
subcommittees, and the Democratic 
Study Group during my chairmanship all 
benefited from the congressional fellow- 
ship program. 

I have enjoyed the services of 10 con- 
gressional fellows in my own office staff 
during my 15 years in the House. These 
include Jim Klonoski, now chairman of 
the political science department at the 
University of Oregon: Richard Warden 
ot the United Auto Workers Legislative 
Staff, and my own Administrative As- 
sistant subsequent to his fellowship, Nel- 
son Guild, now president of Frostburg 
State College, Henry Feuerzeig, Assistant 
Attorney General of the Virgin Islands, 
Armin Rosencranz, now an urban plan- 
ning consultant in California, Harry Len- 
hart of the staff of National Journal, 
Wayne Shannon. now with the University 
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of Connecticut, Jim Horner, an NLRB 
field attorney in Cincinnati, Tom Mann, 
now director of the congressional fel- 
lowship program itself, and Al Franklin, 
who after his fellowship joined the staff 
of my own Subcommittee on the Educa- 
tion and Labor Committee, on which 
staff he today serves as Counsel. 

These names are not the end of the 
list. In addition to Dick Warden and Al 
Franklin, I have also employed three 
other ex-fellows. These include Bill 
Shands, once my Administrative Assist- 
ant, now with the Central Atlantic En- 
vironment Service, Dick Conlon, whom I 
hired as staff director for the Democratic 
Study Group—a function he is still per- 
forming in a very admirable manner, and 
Jim Harrison, who has worked with the 
Education and Labor Committee since 
1965, and has been staff director of the 
two subcommittees I have chaired—the 
Subcommittee on Agricultural Labor and 
presently the Special Subcommittee on 
Education. 

There have been 571 congressional fel- 
lows in these 20 years, Mr. Speaker. All 
of them have served all of us well. 

Mr. CONTE. Mr. Speaker, I want to 
commend my colleagues, Mr. STEIGER of 
Wisconsin and Mr. UpaLL, for taking this 
time today to commemorate the 20th an- 
niversary of the congressional fellow- 
ship program. 

As one who has benefited from this 
program in the past and, in fact, is bene- 
fiting right now, I join my colleagues 
here in praise of a most worthy and mu- 
tually rewarding undertaking. 

I am hopeful that the congressional 
fellows I have had in my office have 
secured a valuable insight into the role 
of a Congressman and into the political, 
legislative and organizational realities 
within which that role is carried out. 

When top caliber people such as these 
fellows are exposed to this congressional 
climate in an intimate, day-to-day man- 
ner, the result is a greater understand- 
ing of our legislative system and, there- 
fore, our entire governmental system. 
Hopefully, that greater understanding is 
accompanied by a greater appreciation 
of our system. 

But if the program is beneficial to the 
highly qualified personnel who are chosen 
to participate, it is every bit as benefi- 
cial to the Members fortunate enough 
to be the recipients of their services. For 
the fellows bring with them a quality 
and an expertise that serves our offices, 
and therefore, our constituencies, in a 
very high manner. 

Mr. Speaker, there could be no better 
example of this than the present con- 
gressional fellow serving in my office. 
Mrs. Lorraine Torres holds a permanent 
position at the National Institutes of 
Mental Health. Selected as a congres- 
sional fellow, she has served in my office 
for the past 4 months and her firm 
grasp of all matters relating to the health 
field has been of incalculable assistance 
to me and to my efforts in this area. 

I was firmly committed to this pro- 
gram long ago. However, if I had not 
been, I woulc be now because of the ex- 
cellent contribution this woman has 
made to my office. 

While the congressional fellowship 
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program is 20 years old today, it is ever- 
young and vital, reflecting the enthusi- 
asm and professionalism of its partici- 
pants. I would like, at this time, to con- 
gratulate all of those connected with the 
administration of this fine program, past 
participants, and of course those men 
and women who are serving the Con- 
gress so well in this 20th anniversary 
year. 

Mr. ESCH. Mr. Speaker, it gives me a 
great deal of pleasure to join with the 
gentlemen from Wisconsin and Arizona 
(WILLIAM STEIGER and Morris UDALL) in 
paying tribute to a program which 
typifies a spirit of cooperation between 
the Congress and the various branches 
of Government, the congressional fel- 
lowship program. This program enables 
bright, young professionals from diversi- 
fied backgrounds to spend a year partici- 
pating in the workings of Congress in- 
volving duties comparable to those of 
legislative assistant and press secretary. 
Their contact has established an invalua- 
ble resource of mutual understanding be- 
tween the executives in the agencies of 
the Government and the Members of 
Congress with whom they deal. At the 
same time, they have given those of us 
here on the Hill a tremendous oppor- 
tunity to develop long-lasting relation- 
ships with the various Government de- 
partments and to understand better their 
attitudes and circumstances under which 
they work. 

I have had an opportunity to have a 
number of congressional fellows on my 
staff over the past 6 years and they have 
been uniformly helpful. They have 
brought their expertise from the agencies 
to bear on legislation with which my 
office was concerned and have been of 
assistance in avoiding administrative 
problems in the writing of new legisla- 
tion. As they have returned to the agen- 
cies, their knowledge of the way in which 
the Congress works has been valuable to 
my office in assisting us to solve many 
constituent problems. 

I am delighted to pay tribute to the 
congressional fellowship program to the 
hundreds of fellows who have taken part 
in it over the past 20 years. It is one of 
those tremendous ideas which really 
works and which has made a great con- 
tribution to the smoother working of 
American Government. 

Mr. PICKLE. Mr. Speaker, I would like 
to join Mr. UDALL and Mr. STEIGER in 
commending the congressional fellow- 
ship program of the American Political 
Science Association on the occasion of 
the program’s 20th anniversary. 

The establishment of a program for 
the study of Congress as an institution 
has been a noteworthy and useful under- 
taking. It is significant to note that hav- 
ing fellows and interns assist officials 
elected to law making bodies is now being 
practiced in Canada, Great Britain, and 
several other countries. For those nations 
with a viable, participatory democracy, 
it would seem important to have a group 
of noninvolved individuals understudy 
the law making and representative 
processes of government. 

As many of you know, the American 
Political Science Association sponsors be- 
tween 40 and 50 participants each year 
drawn from political scientists at univer- 
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sities, journalists of the printed and 
broadcast media, career civil servants of 
the executive agencies, law school pro- 
fessors, a correspondent from Great Brit- 
ain, and participants sponsored by the 
Asia Foundation. Beginning later this 
year, the program will also include young 
physicians funded by the Robert Wood 
Johnson Foundation. 

Since March I have had a congres- 
sional fellow in my office. I cannot begin 
to say how heipful his service has been. 

The young man is Don Cook, who came 
into the program from the Environmen- 
tal Protection Agency. 

He has handled the great bulk of my 
legislative briefings. He has helped 
gather information for committee work. 

He has done a little of everything and 
done it well. He has literally been an 
administrative assistant in the first 
sense. 

His service has been good, and it will 
be hard to replace him when he goes 
back to the EPA. I consider him an able 
executive. 

Mr. Don Cook has taught me how val- 
uable this program is. 

I have also spoken to a group of fel- 
lows informally in a general give-and- 
take session about the Congress. This 
meeting was one of the most enjoyable 
afternoons that I have had this session. 

To Don Cook I say thank you; and I 
say thank you to those whose foresight 
have impetus to the congressional fel- 
lowship program. 

So, Mr. Speaker, when I speak of the 
congressional fellowship program I speak 
with firsthand knowledge. 

I would urge that other Members take 
advantage of this program in the future. 
I would do it again in a second and figure 
our office was blessed. 

Mr. Speaker, the congressional fel- 
lowship program is good for the Con- 
gress. 

Mr. OBEY. Mr. Speaker, it is a pleas- 
ure to join in this tribute to the congres- 
sional fellowship program of the Amer- 
ican Political Science Association on the 
occasion of its 20th anniversary. 

I have been fortunate to have a con- 
gressional fellow on my staff in each of 
the last 3 years. I have been able to assign 
them to legislative and district proj- 
ects that needed to be done but just 
could not have been done without them. 

While the congressional fellowship 
program is the best source of outside as- 
sistance I have encountered since com- 
ing to Congress, it is by no means a one- 
sided arrangement. The program is mu- 
tually instructive and beneficial. The 
fellows gain a valuable legislative per- 
spective—especially from a House of- 
fice—that they could not get any other 
way. 

I only hope that the first 20 years of 
the program do not turn out to be the 
last. The American Political Science As- 
sociation is seeking further financial sup- 
port for the program, and I hope it suc- 
ceeds. The program richly deserves fu- 
ture support. 

Mr. BINGHAM. Mr. Speaker, in recent 
years so-called intern programs, under 
which outsiders have an opportunity to 
serve as congressional staff for a time, 
have proliferated on Capitol Hill. The 
congressional fellowship program stands 
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in a class by itself among such programs 
Indeed, congressional fellows are more 
than interns. They are highly trained 
professionals on loan to Congress under 
the auspices of the American Political 
Science Association, sponsors of the con- 
gressional fellowship program. 

This year, the congressional fellowship 
program is celebrating its 20th anniver- 
sary, and I am pleased at the opportunity 
to join with my colleagues in paying 
tribute tc it and in congratulating the 
administrators of the program and 
everyone who has been associated with it 
since 1953. 

I have had many congressional fellows 
serve in my office since I came to Con- 
gress in 1965. They have been of uni- 
formly excellent character and capa- 
bility, and have contributed substantially 
to my work and to the work of the Con- 
gress. Over 300 other Members of Con- 
gress and congressional committees have 
benefited from the presence of congres- 
sional fellows. In addition to the pro- 
gram’s obvious value for the fellows, it 
serves continuously to breathe new life 
and energy and ideas into the legislative 
process. I sincerely hope that the gener- 
ous financial support the program has 
had will continue and that the program 
will go forward for another 20 years and 
more. So long as it does, the fellows and 
their program will always be welcome in 
my office and, I'm sure, in every office in 
the Congress. 

Mr. MEEDS. Mr. Speaker, I appreciate 
this opportunity to express my apprecia- 
tion of the valuable contribution the 
congressional fellowship. program has 
made to understanding of the legislative 
process among journalists, academics, 
and other participants. 

In the 20 years of the program, the 
cumulative impact has been increasing 
public awareness through the campus 
and the news media of how Congress 
functions and what representative de- 
mocracy really means. I have now had 
three fellows from the program in my 
office and found the experience mutually 
beneficial. That is, I hope they learned 
as much from me as I learned from them. 

The American Political Science Asso- 
ciation is to be commended for its leader- 
ship in the coordination and conduct of 
the congressional fellowship program. 
Also to be commended is the Civil Serv- 
ice Commission, in working under the 
program to do some consciousness raising 
in the bureaucracy about the role of Con- 
gress. . 

The congressional fellowship was the 
original and still is the most comprehen- 
sive attempt to bring opinion leaders in- 
side the halls and offices on Capitol Hill 
fellowship program on the occasion of 
public policy. 

Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, I welcome this opportunity 
to join with my colleagues in extending 
congratulations to the congressional 
fellowship program on the occasion of 
its 20th anniversary. 

I have had congressional fellows work 
in my office for five of the past 10 years 
and can personally testify to the worth 
of the program both for the fellows and 
for the Members of this body. 

The American Political Science Asso- 


CONGRESSIONAL’ RECORD “~~HOUSE 


ciation, which sponsors the congres- 
sional fellowship program, is to be com- 
mended for offering these young political 
scientists, journalists and civil servants 
the outstanding educational experience 
of working in congressional offices. 

We Members of Congress find that the 
program is one of mutual benefit—and 
in the real world a program based on 
mutual benefits is one which has a good 
chance to work successfully. For while 
the fellows benefit by learning first hand 
about the workings of Congress, the Con- 
gressman benefits from the able staff 
work these young professionals can 
provide. 

On this, its 20th anniversary, I wish 
the congressional fellowship program 
long life and continued success. 

Ms. ABZUG. Mr. Speaker, today marks 
the 20th anniversary of the congressional 
fellowship program. In its 20 years this 
program has succeeded in bringing over 
500 highly qualified and highly skilled 
young professionals to work on the Hill. 
One of the outstanding features of this 
program is its conscious effort to attract 
minority groups: women, blacks, Amer- 
ican Indians, and Chicanos. In this way, 
the program not only extends its benefits 
to all segments of our society, but it also 
gains the variety of perspectives which 
these different representatives bring to 
the program. The contributions of all 
these congressional fellows has been con- 
siderable. 

A few years ago, I had the privilege of 
haying Ms. Joanne Omang with me as 
part of the congressional fellowship pro- 
gram. Ms, Omang took on the frenetic 
job of my press secretary. She handled 
press releases and requests and made 
speech arrangements. She helped write 
statements on a wide variety of subjects 
and worked on a number of bills, follow- 
ing them from their conception to the 
floor of the House. She was extremely 
capable and hard working and a real 
asset to the office. 

Ms. Omang is now a reporter for the 
Washington Post and has told me how 
valuable she has found her experience as 
a congressional fellow. She gained first- 
hand experience in all ends of the legis- 
lative process. She enjoyed learning 
about the Government procedures and 
discovering the varieties of pressure and 
excitement involved in the workings of 
the Congress. She found that her expe- 
rience as a congressional fellow helped 
her to resolve many of her conflicting and 
mistaken impressions of people and life 
in politics, and helped her to make plans 
for her career in journalism. 

But this is just one example. The con- 
gressional fellowship program has pro- 
vided the same invaluable educational 
experience for 570 other young people 
with backgrounds in journalism, po- 
litical science, civil service, and law. For 
these fellows, the first-hand view of con- 
gressional business may prove one of the 
most helpful learning periods for the 
shaping of their futures. While they may 
not all go into politics, the understand- 
ing they have gained of the process of 
Government operations will greatly af- 
fect their contributions to society in 
whatever field they choose to adopt. 

The congressional fellowship program 
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has been instrumental in creating a 
greater comprehension of the workings 
of the Government of this Nation. This 
understanding has been valuable not only 
to the lawmakers of this country, who 
have gained from the ideas and skills 
brought by the fellows, but by ordinary 
citizens who may gain a clearer concep- 
tion of our Government through contact 
with these fellows. 


GENERAL LEAVE 


Mr. UDALL. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the subject of 
my special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Arizona? 

There was no objection. 


STATEMENT ON RECORDED VOTES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr. YouncG) is recog- 
nized for 5 minutes. 

Mr. YOUNG of Florida. Mr. Speaker, 
the recorded teller vote was enacted as 
part of the Legislative Reorganization 
Act of 1970, whereby the practice of 
Members voting on amendments without 
having their names recorded was ended. 
This, I believe, was an important mile- 
stone in the history of the Congress. 

Until the advent of this reform which 
took effect during the first session of the 
91st Congress, a Member could vote with- 
out the homefolks knowing how he stood 
on a given issue, unless it was a recorded 
vote on final passage of a measure. The 
reform came along and spoiled things for 
Members who would rather sidestep an 
issue under the obscurity of a nameless 
vote. 

Now, Mr. Speaker, it seems that a move 
is on to make it once again easier for 
members to sidestep an issue under a 
cloak of anonymity by reducing the fre- 
quency of the recorded teller votes by 
more than doubling the number of Mem- 
bers needed to demand such a vote. Such 
action, Mr. Speaker, would abrogate the 
people’s right to know, a right that I feel 
is as important as the right of free 
speech. How else can the people decide 
upon the merits of their elected repre- 
sentatives unless they know where those 
elected representatives stand on all the 
issues. Why should any Member be un- 
willing to let the public know how he 
votes? The Congress fondly talks of how 
the executive branch of Government 
should operate with more candor. Can 
individual Members of Congress be any 
less candid? 

It was my privilege to serve as a mem- 
ber of the senate of the State of Florida 
for 10 years. During that period, I co- 
sponsored one of the most far-reaching 
pieces of “people” legislation that was 
ever enacted in Florida, the “Govern- 
ment-in-the-Sunshine Law.” This law 
opened up to the people of Florida the 
entire spectrum of government and as a 
consequence, has made it easier for the 
voters of Florida to judiciously choose 
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their elected representatives, from city 
hall to the highest State office. 

The right of the people to know can- 
not be taken too lightly by anyone in 
government and I say it is incumbent 
upon the Congress to operate in the “sun- 
shine” as much as is humanly possible. 

I concur fully with my colleague, Mr. 
Criawson, that the problem with the re- 
corded teller system is not that the sys- 
tem has not worked but that in reality, 
it has worked too well because it has 
forced Members to take a public stand 
and that can only bode good for the Con- 
gress and the Nation. 


THE MERIT BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SHRIVER) is rec- 
ognized for 5 minutes. 

Mr. SHRIVER. Mr. Speaker, I am to- 
day joining my colleague from Illinois 
(Mr. ERLENBORN) and others in the in- 
troduction of retirement pension protec- 
tion legislation. The Multiprotection of 
Employee Retirement Income and Trust 
Act, or MERIT, attempts to assure that 
people get the pensions they have worked 
for. 

The purpose of this act is two-fold. We 
want to encourage more employers to 
provide pension plans for their employ- 
ees, and we want to make certain the em- 
ployees’ pension rights are fully pro- 
tected. 

MERIT would regulate more private 
and public pension plans and would re- 
quire greater disclosure to participants. 
Regular and adequate funding of pension 
plans by employers would be required to 
insure that the plans are actuarially 
sound. Three options of early vesting 
standards are provided to meet the needs 
of different pension plans. MERIT would 
be administered and enforced by the 
Secretary of Labor. 

This bill would require that workers 
be told of their pension and welfare 
rights and benefits and of the condition 
of their plans in plain, understandable 
terms. Later, when the employees apply 
for social security benefits, they would 
also get notice of the pension benefits 
acquired from various employers. 

A summary of the bill follows: 
SUMMARY OF THE MULTIPROTECTION OF EM- 

PLOYEE RETIREMENT INCOME AND TRUST ACT 

(MERIT) 

COVERAGE 

As with most pension proposals, coverage 
differs from title to title; but the MERIT 
bill would regulate most private and public 
pension and welfare plans. The exceptions 
are Federal plans, plans required under work- 
men’s compensation, unemployment com- 
pensation, and disability insurance laws; 
and plans with fewer than 26 participants. 
For the most part, those areas not covered by 
the bill would remain subject to State laws. 

ADMINISTRATION 

All of the provisions of the MERIT bill 
would be administered and enforced by the 
Secretary of Labor. Pension and profit-shar- 
ing plans, however, would still have to com- 
ply with Internal Revenue Service regula- 
tions to qualify for tax deductions. Coopera- 
tion among Federal agencies would be en- 
couraged to avoid duplication and undue 
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DISCLOSURE 

The MERIT bill would require that work- 
ers be told of their pension and welfare 
rights and benefits, and of the condition of 
their plan in understandable terms. It also 
would require that the Labor Secretary be 
informed annually of these matters, 

Reports to the Secretary would include 
schedules of party-in-interest transactions 
and loans and leases in default; but pains 
have been taken to assure that reporting and 
disclosure would be meaningful. Reporting 
to the Secretary by plans with fewer than 100 
participants would not be required. 

Every pension and profit-sharing plan 
would have to file an application with the 
Secretary for qualification and registration. 
A certificate would be issued and continued 
in force so long as the eligibility, vesting and 
funding requirements are met. 

REGULATION OF FIDUCIARIES 


Elementary honesty would be required of 
all fiduciaries. The bill would exclude profit- 
sharing plans from the diversification re- 
quirement. 

VESTING 


As a worker’s seniority on the job goes up, 
he may gain progressively greater pension 
rights, called vested rights because they may 
not be taken from him. Each of the other 
major pension bills proposes one of three 
ways of vesting. The MERIT bill embraces 
all three. 

Our studies have graphically illustrated 
that the effect of a particular vesting stand- 
ard on individuals varies from plan to plan, 
depending upon a myriad of factors. So does 
the cost of vesting. Rather than insist that 
all plans conform to one standard, the 
MERIT bill would allow each plan to choose 
a graded 15-year vesting, a 10-year vesting, 
or the Rule of 50, whichever best suits the 
needs of the pension beneficiaries. 

The graded 15-year rule assures a worker 
of 30 per cent of his pension rights after 
eight years’ service, rising by 10 per cent per 
year until 100 per cent is achieved after 15 
years on the job. 

The 10-year rule would require that a 
worker get a fully vested interest after 10 
years on the job. 

Under the Rule of 50, pension rights would 
be 50 per cent vested when the worker’s 
age plus his years of service equals 50. Then 
his vested interest would increase by 10 per 
cent for each additional year on the job until 
100 per cent has been reached. 

Vesting would become effective two years 
after enactment, and would be retroactive 
to the extent of a covered worker's past 
service at that date. 

FUNDING 


As an employee works toward retirement, 
his pension is funded if a proportionate part 
of his pension is paid regularly into the 
reserve. Thus, when he becomes ready to re- 
tire, his pension would be ready for him. 
There would be no need to pay his pension 
out of current income (or, in the case of 
& public employee, out of current taxes). 

We know that there are single-employer 
plans, multi-employer plans, private plans 
and public plans. The MERIT bill intends 
that they all be funded, but would not force 
all of these plans—with their many dif- 
ferences—into the same mold. 

The minimum funding standard proposed 
in the MERIT bill is much like that required 
by the accounting profession for financial 
statements. In a defined-benefit plan (in 
which a worker is promised a certain amount 
per month upon retirement), this translates 
into annual minimum contributions by the 
employer equal to present cost plus forty- 
year amortization of the unfunded accrued 
liabilities of all benefits provided by the 
plan. 

At the same time, our bill recognizes that 
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vested benefits should be funded. The fund- 
ing standard contains a simplified calcula- 
tion which would automatically spread over 
& period of time the remaining unfunded 
vested liabilities, including both actuarial 
gains and losses. 

Actuarial predictions are not perfect. The 
MERIT bill takes cognizance of this by re- 
quiring that actuarial gains and losses be 
spread over the entire future working life 
of employees in the plan. 

The bill would permit flexibilities which 
&ppear to be absent from other proposals. For 
example, contributions by the employer in 
excess of the minimum required could be 
used to offset future minimum contribu- 
tions. 

Additionally, present law limits tax deduc- 
tions on employer contributions for past 
service. If the annual minimum contribu- 
tion required under the bill would exceed 
that for which a tax deduction could be 
taken, the excess could be carried over, In 
this way, the minimum contribution would 
always be tax deductible. 

The MERIT bill would not disrupt present 
accounting and actuarial practices. 


PORTABILITY 


The MERIT bill does not include a porta- 
bility provision. This is so for several reasons. 

Most multi-employer pension programs 
handle portability as a matter of course; 
but single-employer plans are so diverse that 
they could comply with a portability law only 
with extreme difficulty. 

Good vesting makes a portability law un- 
necessary, but workers should have a means 
to facilitate the record keeping of their 
vested benefits. The MERIT bill would re- 
quire a pension plan administrator to give 
each terminating worker a statement of the 
employee's benefits, and the procedure for 
collecting them. This information also would 
be reported to the government. When the 
employee applies for Social Security bene- 
fits, he would also get notice of the pension 
benefits he has acquired from various em- 
ployers during his working life. 

TERMINATION INSURANCE 


A specific provision for termination insur- 
ance is not provided in the MERIT bill. If 
a pension fund is adequately funded, there 
is no need for this government interference. 

Under the MERIT bill, assets would be 
distributed when the plan terminates so as 
to be fair to all beneficiaries. There would 
be an equitable distribution of assets, Con- 
tributions by employees would be returned 
first. Then, priority for the remaining assets 
would be given to retirees and those eligible 
to retire as to those benefits they could 
most reasonably expect. 

A worker’s equity could not be lessened 
solely because of a merger; and a pension 
plan’s assets could not be raided by workers 
who quit their jobs because the MERIT bill 
would permit payment of those claims only 
to the extent the worker’s benefits are 
funded. 


TRADE ACT OF 1973 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. BLACKBURN) is 
recognized for 5 minutes. 

Mr. BLACKBURN. Mr. Speaker, I 
have testified before the House Ways 
and Means Committee on June 14, 1973, 
regarding the new Trade Act of 1973, 
also known as H.R. 6767. My statement, 
covering the main issue raised in my 
testimony, is part of the CONGRESSIONAL 
Recorp of June 15, 1973. On July 10 my 
honorable colleague, Mr. IcHorp, took 
a Special Order to discuss the New 
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American-Soviet Trade Policies. I have 
made a contribution to the discussion 
with a detailed statement dealing with 
intricacies and implications of the pres- 
ent political and commercial trade poli- 
cies of the Soviet Union and its conse- 
quences for American economy, Ameri- 
can consumer and taxpayer, and security 
of our country. 

One of the subjects upon which I have 
elaborated was the credit worthiness 
of the Soviet Government. In order 
to shed more light on this particular 
issue I would like to call my colleagues 
attention to a recent letter from George 
D. Woods, the president of the Foreign 
Bondholders Protective Council, and for- 
mer president of the World Bank. The 
letter has appeared in the New York 
Times on July 6, 1973, and represents a 
statement of great significance in regard 
to the Soviet refusal to live up to its in- 
ternational financial obligations as a 
successor government. 

I would like also to stress that my 
staff’s inquiries have clearly revealed 
that the Soviet Government has not 
complied with the existing standards 
of the international law. It has repu- 
diated on several occasions the interna- 
tional debts incurred by the predecessor 
government. I consider this to be very 
characteristic for the behavior of the 
Soviet Government, and especially in 
view of the fact that the other Commu- 
nist governments, including the govern- 
ment of mainland China, have settled 
or have agreed to settle the financial 
obligations they have inherited as suc- 
cessor governments. 


Related newsclipping from the New 
York Times follows: 
Russia’s 1916 Destrs: THE CREDITORS ARE 
STILL WAITING 


To the Editor: 

I agree wholly and unreservedly with the 
statement, “It is gratifying that the leader 
of the Soviet Union understands the advan- 
tages of international trade and finance,” in 
the June 25 editorial “Ruble Diplomacy.” 

The editorial concludes, “The creditor 
must first have trust in the would-be debt- 
or,” with which I also agree. In this regard, 
matters pertaining to government-to-govern- 
ment indebtedness between debtor U.S.S.R. 
and creditor U.S.A. are apparently being ap- 
propriately treated by the responsible officials 
on both sides. 

However, the matter of privately held Rus- 
sian debt is still unresolved. In 1916, U.S. pri- 
vate investors purchased $75 million of Im- 
perial Russian Government notes, which 
have been in default as to both principal and 
interest since 1919. In addition, there are 
claims of U.S. citizens against the U.S.S.R. 
amounting to about $120 million, which were 
certified by the foreign Claims Settlement 
Commission some years ago. 

All the governments in Eastern Europe 
with centrally planned (socialist) economies 
have acknowledged their prewar debts, ex- 
cepting U.S.S.R. and East Germany. In ad- 
dition, Poland has announced a temporary 
debt settlement and intends to negotiate a 
final settlement by mid-1975. Hungary and 
Rumania are engaged in conversations look- 
ing toward settlement. 

In the recent Nixon-Brezhney communi- 
que, there is a statement of agreement “that 
mutually advantageous cooperation and 
peaceful relations would be strengthened by 
the creation of a permanent foundation of 
economic relationships.” This appears in the 
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communique under “Commercial and Eco- 
nomic Relations.” I submit that an impor- 
tant building block, in such a permanent 
foundation would be acknowledgment of 
debts to private U.S. creditors, accompanied 
by an expression of intention by debtor 
U.S.S.R. to negotiate a settlement of them. 
Georce D. Woops, 
New York, June 26, 1973. 

Nore.—The writer is president, Foreign 
Bondholders Protective Council, and former 
president of the World Bank. 


A TRIBUTE TO “MAC” GODLEY AND 
OUR DEDICATED FOREIGN SERV- 
ICE OFFICERS IN SOUTHEAST 
ASIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Kemp) is rec- 
ss for 10 minutes. 

. KEMP. Mr. Speaker, having just 
renal from my third trip to Southeast 
Asia in 5 years, and despite the problems 
still existing in that beleaguered part of 
the world, I have personally witnessed 
great progress over the last few years. It 
was therefore especially disturbing to 
read of the Foreign Relations Commit- 
tee’s unprecedented rejection of the very 
able and dedicated career diplomat, G. 
McMurtrie Godley, to the post of Assist- 
ant Secretary of State for East Asian 
Affairs. 

I agree wholeheartedly with the recent 
Wall Street Journal editorial which I 
ask to be included at the end of my re- 
marks. The editorial very aptly labels the 
rejection as a “petty act of retribution.” 

I was very impressed with the excep- 
tionally high level of dedication and 
competence of our Foreign Service offi- 
cers in Southeast Asia whose efforts to 
implement American foreign policy have 
been called into question by this short- 
sighted action. The Foreign Relations 
Committee has dealt a severe blow to all 
of our Foreign Service officers by saying, 
in effect, that they risk being punished 
for carrying out American foreign policy 
with too much enthusiasm. 

Mr. Speaker, I am proud of our 
achievements in Southeast Asia under 
the skillful direction of President Nixon 
and Dr. Kissinger. While our endeavors 
have not met with complete success, 
nonetheless, our allies are still independ- 
ent, non-Communist, and hard at work 
at the job of nation building with our 
help. 

It was obvious to me on this trip to 
Cambodia, as well as on my visit to Laos 
and South Vietnam 2 years ago, that if it 
were not for American military and eco- 
nomic assistance, there would be millions 
of people in Southeast Asia whose hopes 
for a free future would have been extin- 
guished long ago. I salute our Foreign 
Service officers—Ambassador Godley, as 
well as Ambassadors Emory Swank to 
Cambodia, Leonard Ungar to Thailand, 
Walter McConaughy to Republic of 
China, Philip Habib to Korea, Ellsworth 
Bunker, former Ambassador to Vietnam, 
and Deputy Chief of Mission to Laos, 
John G. Dean. I would be remiss if I 
did not include former Deputy Assist- 
ant Secretary of State for East Asia and 
Pacific Affairs, William H. Sullivan, our 
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new Ambassador to the Philippines, and 
Ambassador Martin to South Vietnam 
from this list of distinguished career 
diplomats and Foreign Service officers 
whose contributions to America’s foreign 
policy deserve recognition and com- 
mendation, particularly in light of the 
petulant and vindictive behavior of the 
Foreign Relations Committee. I include 
the editorial at this point in the RECORD: 
Perry Acr or RETRIBUTION 

The Senate Foreign Relations Committee’s 
rejection of G. McMurtrie Godley as Assist- 
ant Secretary of State for Far East Asian Af- 
fairs was more than an extreme act of petu- 
lance directed at the White House, It 
amounted to giving in to impulses that in 
another age were labelled “McCarthyism.” 

The reason the Committee rejected Mr. 
Godley, Committee Chairman J. W. Ful- 
bright admitted, was that the career Foreign 
Service officer showed too much enthusiasm 
for U.S. military involvement in Southeast 
Asia when he served as ambassador to Laos. 
But since enthusiasm can hardly be quanti- 
fied, what Senator Fulbright and the com- 
mittee majority were really objecting to was 
that Mr. Godley faithfully carried out US. 
policy in Laos. 

Senator McCarthy made similar arguments 
while browbeating career Foreign Service of- 
ficers. According to him, Mainland China fell 
to the Communists because of treasonous 
U.S. foreign policy, therefore officials who 
faithfully carried out that policy were giv- 
ing aid and comfort to treason. 

The Foreign Relations Committee majority 
did not charge treason, but the vote implies 
that Ambassador Godley should have sub- 
stituted his judgment for official U.S. policy 
in Laos, or at least made public any mis- 
givings he may have had about carrying out 
orders. 

To say the least, that is a curious defini- 
tion of the ambassadorial function—one the 
committee majority would hardly attempt 
to defend were it not really availing itself of 
the opportunity to repudiate administration 
Southeast Asian policy by taking it out on 
Mr. Godley. Such retribution is uncomfort- 
ably reminiscent of attempts by Senator Mc- 
Carthy and his loyalists to repudiate U.S. 
policy toward Russia by opposing the nomi- 
nation of career diplomat Charles Bohien as 
ambassador to Russia because he had been 
an interpreter at Yalta and therefore was 
part of the “Truman-Acheson policy of ap- 
peasement.” 

Mr. Bohlen was confirmed overwhelmingly, 
and McCarthyism eventually faded because 
it was finally perceived as deplorable. Even 
Americans who found much to criticize in 
postwar U.S. policy toward Russia and China 
realized that no foreign service could func- 
tion effectively under the concept of loyalty 
proposed by Senator McCarthy. 

Now, almost 20 years later, the question 
arises whether the Foreign Service can func- 
tion effectively under the concept of loyalty 
implied by the Foreign Relations Commit- 
tee’s vote against Mr. Godley. 


NATIVE CLAIM NO IMPEDIMENT 
TO TCP 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois (Mr. ANDERSON) 
is recognized for 30 minutes. 

Mr. ANDERSON of Minois. Mr. 
Speaker, the settlement of Canadian 
native claims has been frequently por- 
trayed as an insurmountable obstacle 
to the construction of a Mackenzie Val- 
ley crude oil pipeline. Because of the 
complexity of the issue and our experi- 
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ences in settling the native claims in 
Alaska, many have come to believe that 
this one factor could delay a Canadian 
pipeline many years. Unfortunately very 
little investigation into this area has 
been done; the result has been ill-in- 
formed debate by both sides of the issue. 
At my request, the Environmental De- 
fense Fund—EDF—conducted a thor- 
ough analysis of this problem and as- 
sessed its impact on a trans-Canadian 
pipeline. 

Their study makes three conclusions: 

First, the Canadians are committed to 
the settling of the native claims and have 
indicated that pipeline construction can 
begin prior to final settlement; 

Second, native claims would have to 
be solved for construction of the gas 
pipeline; and 

Third, the Alaskan pipeline was set 
to be built prior to the settlement of 
Alaskan native claims. 

Furthermore, the EDF analysis affirms 
the Canadian Government attitude that 
native claims will not delay the building 
of a Canadian pipeline. 

I include the following: 

MEMORANDUM REGARDING RESOLUTION OF 

CANADIAN NATIVE CLAIMS 

Proponents of the trans-Alaska pipeline 
have argued that resolution of native claims 
in Canada would delay implementation of an 
alternative trans-Canada pipeline. They 
point out that native claims in Alaska have 
been resolyed but that a settlement in Can- 
ada has not been reached. 

There is no dispute that various issues 
concerning native claims must be resolved. 
This does not mean, however, that a Canad- 
ian native claims settlement will delay prog- 
ress of trans-Canada pipelines. Three central 
points in support of the argument that a 
settlement will not cause delay should be 
stressed before discussing native claims in 
detail, 

First, the Canadian government is commit- 
ted to negotiating a settlement of native 
claims, It has also indicated, however, that 
pipeline construction can, if necessary, be- 
gin in advance of a final settlement. 

Second, even assuming settlement of Ca- 
nadian native claims must precede approval 
of a pipeline, those claims would have to be 
resolved in advance of approval of a trans- 
Canada gas pipeline. Permit applications for 
the gas pipeline are expected to be filed by 
the end of this year, prior to the time permit 
applications for an oil pipeline could be filed. 
If native claims had to be resolved prior to 
approval of applications for a pipeline, there- 
fore, they would presumably have been re- 
solved in connection with the gas pipeline 
before the approval stage for the oil pipeline 
was reached. 

Finally, the settlement of Alaska native 
claims did not delay the trans-Alaska plan 
for one day. Other factors, principally the 
litigation under the National Environmental 
Policy Act of 1969 and the Mineral Leasing 
Act of 1920, prevented implementation of 
TAPS. Settlement of Alaska native claims 
proceeded simultaneously with that effort. 

There is no reason to believe that Canad- 
ian native claims would not similarly be set- 
tied while other preparations such as the 
processing of applications for a trans-Can- 
ada pipeline took place. Moreover, there is 
sound reason to believe that native ciaims 
would be resolved promptly if the lack of 
a settlement were the only factor delaying 
a pipeline. Like the natives in Alaska, the 
natives in Canada generally support pipeline 
development; they simply want a share in 
the benefits. The fact that native claims 
alone were delaying development would 
strengthen the bargaining position of the na- 
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tives and probably result in‘a more attractive 
settlement for them. But it would still be ad- 
vantageous for all parties to reach a prompt 
settlement so that construction could com- 
mence. 

A fully informed judgment on the poten- 
tial delay, if any, arising from settlement of 
native claims could be reached after dis- 
cussions with the Canadian government and 
an objective analysis of the problems by an 
independent federal body under a Congres- 
sional mandate. There have been no discus- 
sions between the United States and Canada 
and no objective evaluation of native claims 
issues has been made. An examination of 
the public statements of the Canadian gov- 
ernment and the current legal situation with 
respect to Canadian native claims, however, 
strongly suggests that appropriate discus- 
sions with Canada and thorough analysis 
would support the contention of this memo- 
randum that settlement of native claims 
would not impede progress of trans-Canada 
oil or gas pipelines, 


THE CONTEXT OF CANADIAN NATIVE CLAIMS 


Canadian natives presently are engaged in 
litigation or negotiation concerning claims 
to ownership of land in the Yukon and the 
Northwest Territories, the areas which will 
be principally affected by development of a 
Mackenzie Valley transportation corridor for 
oil and gas pipelines, a highway and other 
facilities. Efforts to resolve native claims also 
are occurring in other areas, such as north- 
erm Quebec where a massive hydroelectric 
project at James Bay is planned. 

Indians, including Inuit (Eskimos), have 
inhabited these areas from time immemorial. 
They thus claim aboriginal right to the land. 
Indians generally contend that their rights 
have been recognized by the British govern- 
ment and its successor, the federal govern- 
ment of Canada, by various acts. See,- gen- 
erally, Cumming & Mickenberg (eds.), “Na- 
tive Rights in Canada” (2d ed., 1972). 

A central basis of support for native claims 
is the the Royal Proclamation of 1973. The 
Proclamation recognized “that the several 
Nations or Tribes of Indians with whom We 
are connected, and who live under our pro- 
tection, should not be molested or disturbed 
in the Possession of such Parts of Our Do- 
minions and Territories as, not having been 
ceded to or purchased by Us, are reserved 
to them or any of them, as their Hunting 
Grounds.” It thus proclaimed: 

“And We do further declare it to be Our 
Royal Will and Pleasure, for the present as 
aforesaid, to reserve under our Sovereignty, 
Protection, and Dominion, for the use of the 
said Indians, all the Lands and Territories 
not included within the Limits of Our Said 
Three New Governments, or within the 
Limits of the Territory granted to the Hud- 
son’s Bay Company, as also all the Lands and 
Territories lying to the Westward of 
the Sources of the Rivers which fall into the 
Sea from the West and North West as afore- 
said; “Native Rights in Canada,” pp. 221-92. 

It has also been established, in the Royal 
Proclamation of 1763 and elsewhere, that the 
native claims to land may be extinguished by 
treaty or other sovereign act, although the 
natives are entitled to compensation for their 
loss. E.g., “Native Rights in Canada,” p. 3. 
The practice of the Brtiish government and 
subsequently the federal government of Can- 
ada, in dealing with native claims to land in 
the past, has been the signing of treaties 
granting certain lands, rights, and goods to 
the natives in exchange for the cession of 
whatever rights the natives had in the land. 

A number of treaties, covering different 
geographic areas in Canada, have been nego- 
tiated and signed. Two of them, Treaties 8 
and 11, involve areas affected by the proposed 
Mackenzie Valley corridor. However, the 
treaties do not cover all Indians in these 
areas. The context of native claims, accord- 
ingly, differs depending upon whether a 
treaty between the federal government and 
the Indian tribes previously has been signed. 
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Treaty Number 8 was signed with bands 
of the Cree, Beaver, Chipewyan and Slave 
Indians on June 21, 1899; other bands ad- 
hered to this Treaty at later dates. The Treaty 
covers parts of northern Alberta, Northeast- 
ern British Columbia and the southern 
Northwest Territories, including the south- 
ern part of the proposed pipeline route. 
Treaty Number 11 was signed June 27, 1921, 
between the federal government and bands 
of Slave, Dogrib, Hare, Loucheux and other 
Indians. It applies to much of the rest of the 
Northwest Territories, including the north- 
ern Mackenzie Valley and the Hay River 
Area. 

The treaties have not been implemented; 
land to be reserved for natives has not been 
selected. Indians in the Northwest Terri- 
tories, contending that the treaties are void 
for non-performance, have filed suit in the 
Northwest Territories Supreme Court. The 
Canadian government has indicated that it 
will honor its original treaty obligations and 
even offer compensation for wrongdoing in 
treaty administration. But it has maintained 
that it will not renegotiate the treaties. 

The Indian tribes in the Yukon and the 
Inuit never signed treaties. The government 
has recognized that they have legal rights 
to lands under the Royal Proclamation of 
1763. Preparation for or actual negotiations 
to resolve the claims of these non-treaty In- 
dians currently are in progress. 


THE POSITION OF THE CANADIAN GOVERNMENT 


The Canadian government indicated its 
position regarding settlement of native 
claims in response to a recent State Depart- 
ment inquiry: 

“Question. What is the status of consid- 
eration of native claims? What is the expec- 
tation as to time required for their settle- 
ment? 

“Answer. The Indians of the Mackenzie 
Valley are signatories to Treaties 8 and 11. 
The government's obligation under these 
treaties has as yet not been fully met; the 
government has affirmed that it will meet 
these olbigations and toward this end has 
offered to set aside the necessary lands. How- 
ever, recent indications are that the N.W.T. 
Indian Brotherhood is preparing to advance 
claims over and above that specified by 
treaty. In this respect, the brotherhood has 
attempted to file a caveat to protect lands 
they deem to be covered under the treaties, 
The matter is now before the Territorial 
Courts. The government has accordingly pre- 
sented its case, alleging that the caveat by 
its nature is not registerable. It is expected 
that the resolution of this specific issue will 
take a number of months. Although the 
caveat, if registered, would not apply to 
mining and oil rights, it could affect the 
granting of a pipeline right-of-way. At the 
moment it is not clear how and within what 
time frame this matter could be resolved, 
should the problem arise. 

“In the Yukon Territory no treaties are in 
effect. The government is, however, in the 
process of negotiating native claims (Indian 
and Metis) and indications are that a settle- 
ment could possibly be reached there within 
the next two years. 

“Depending on the route chosen, the pipe- 
line could pass through areas of the Mac- 
kenzie Delta where the Inuit (Eskimos) may 
have certain land claims. These have not as 
yet been fully defined and the government 
has made available funds to the Inuit 
Tapirisat for further research. 

“In summary, indications are that settle- 
ment in the Yukon could be achieved within 
approximately two years, during which time 
the application could be heard and construc- 
tion commenced. The situation regarding 
the Native Brotherhood in the N.W.T. is not 
yet sufficiently clear to allow a precise state- 
ment; and considerable research must still 
be carried out before Inuit claims become 
fully defined and therefore negotiable. It Is 
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the government's intention to proceed with 
northern development in the best interests 
of Canada, as a whole, but at the same time 
the government is determined to ensure the 
just settlement of native claims.” 

The United States embassy in Ottawa, 
after discussion with unspecified Canadian 
officials, gave its views on the native claims 
issue in a telegram, only disclosed to Con- 
gress this week, responding to a State De- 
partment request. The embassy stated: 

“3. Native Claims. GOC officials are confi- 
dent native claims constitute no barrier to 
construction of pipeline. Negotiations with 
non-Treaty Indians in Yukon, now getting 
underway, expected to take about two years, 
are limited to compensation and constitute 
no impediment to granting pipeline right-of- 
way. Indians along Mackenzie Valley, with 
rights under Treaties 8 and 11, are entitled 
to land settlement but have yet to select 
land. Even if Indians should select land along 
right-of-way, Treaties permit GOC to take 
land for projects in public interest upon 
provision of substitute acreage and compen- 
sation for any improvements, we understand 
Indians seeking challenge Treaties but legal 
precedents indicate Treaties will be upheld. 
Political question nevertheless remains since 
elements of Canadian public sympathetic to 
Indians favor pipeline moratorium until 
claims settled.” (Emphasis supplied.) 

The Canadian Government's official state- 
ment and the U.S. embassy’s advice on the 
issue reflect the position which the Canadian 
Government has consistently maintained. 
The Government intends to honor its pres- 
ent treaty obligations and negotiate a just 
settlement of outstanding claims. It has, in 
fact, supplied funding to Indians to permit 
them to research their claims and prepare for 
negotiations. 

Progress with respect to negotiations has 
taken place. On April 11, 1973, Indian Af- 
fairs and Northern Development Minister 
Jean Chretien told the House of Commons 
that, “In the Yukon I am very hopeful we can 
come up with a solution which will be a 
pattern for the rest of Canada, that is, for 
the Indians who have not signed treaties.” 
(Hansard, p. 3217). The next day, Chretien 
appeared before the House of Commons 
Standing Committee on Indian Affairs and 
Northern Development. He noted that non- 
Treaty Indians “[iJn the Yukon .. . have 
asked for negotiation.” (p. 27). By May 7, 
Chretien was able to state, in an address to 
the Churchill Arctic Corridor Conference 
that, “For the Yukon in particular, a nego- 
tiator has been appointed and discussions 
with native people will begin shortly.” (pp. 
10-11). 

The Canadian Government, as Minister 
Chretien explained to the Standing Commit- 
tee on Indian Affairs and Northern Develop- 
ment on April 12, 1973, is even willing to 
“offer compensation for wrongdoing in the 
administration of the treaty” (p. 28). He 
stated that “{i]f the treaties fail to meet 
adequate standards of fairness, this failure 
must be acknowledged and a fair and ade- 
quate arrangement made to the satisfac- 
tion of the Indian people involved” (p. 27). 

At the same time, the Canadian Govern- 
ment will not permit questions of the 
amount of money or land involved in the 
settlement to impede northern development 
which is, in fact, supported by Indians and 
is, as the Canadian Government indicated to 
the State Department, “in the best interests 
of Canada, as a whole.” As Minister Chretien 
pointed out to the Standing Committee (p. 
23): 

“Then there is the situation where, if there 
is no alternative, we could use expropriation, 
just as expropriation applies to any other 
Canadian, What I want to be sure of is that 
where there is expropriation for the benefit 
of the province or of the federal government, 
they [the Indians] receive adequate com- 


pensation or an alternate piece of land.” 
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The Canadian Government, of course, has 
expressed confidence that a fair settlement 
can be reached without delaying approval of 
a pipeline application. And, proponents of 
TAPS have offered no more than speculation 
in support of their argument that in Canada, 
unlike Alaska, settlement of native claims 
will delay pipeline development, 


LEGAL PROCEEDINGS AND POTENTIAL DELAY 


Litigation is presently pending in the Su- 
preme Court of the Northwest Territories 
on questions of native rights to land. Na- 
tives there seek a freeze on land transac- 
tions pending settlement of their claims. The 
decision may ultimately be appealed to the 
Supreme Court of Canada.* 

Litigation, such as that pending in the 
Northwest Territories, obviously creates a 
certain degree of uncertainty regarding the 
timing of native claims settlement. It is ap- 
parent, however, that the uncertainty can 
and will be resolved without delay in north- 
ern development. The U.S. embassy’s advice 
to the State Department, quoted earlier, in 
fact, is that “negotiations with non-Treaty 
Indians in Yukon, now getting underway, 
expected to take about two years, are limited 
to compensation and constitute no impedi- 
ment to granting pipeline right-of-way. ... 
[T]reaties permit [Government of Canada] 
to take land for projects in public interest 
upon provision of substitute acreage and 
compensation for any improvements. We un- 
derstand Indians seeking challenge Treaties 
but legal precedents indicate Treaties will 
be upheld.” 

For their part, the majority of Indians 
favors development. Minister Chretien, re- 
porting to the House Standing Committee 
regarding government plans to commence 
immediate construction of the Mackenzie 
Valley highway, was examined on the atti- 
tude of natives (pp. 18-19) : 

“Mr. COTE. . . . Mr. Minister, concerning 
the construction of the Mackenzie Highway, 
you are communicating with the native 
groups in these areas; do you contact the 
bands that live along the highways you are 
building, or do you contact organizations 
that represent the natives, like the Yukon 
Indian Brotherhood or like the various 
brotherhoods that have appeared before this 
Committee? Do you meet with the chiefs, or 
with the inhabitants of the villages that you 
go through? How do you proceed? 

“Mr. CHRETIEN. We communicated with all 
the Indian villages along the Mackenzie 
River, I said at the outset both in my re- 
marks and in my answers to Mr. Fraser that, 
in 1968, during a trip along the Mackenzie 
I stopped in all the villages along the Mac- 
kenzie River, and I had discussions with the 
local authorities and in each ... 

“Mr. Fraser. What year? 

“Mr. CHRETIEN. In 1968. At that time the 
Indians asked me: “When are you going to 
build the highway to link us up with Fort 
Simpson and Yellowknife?” They wanted a 
highway to put an end to their isolation at 
that time. I was obliged to tell them that 
the construction on the Mackenzie Highway 
was not a priority because of its excessive 
costs, and because of the small economic 
benefits that it would bring about. There 
were other more urgent problems to be 
settled. 

“With the accelerated development of the 
Mackenzie Delta, oil and gas discoveries, 
drilling operations and other activities which 
led to the discovery of fishing products, if I 


*Questions regarding Canadian native 
claims were before the Supreme Court of 
Canada in the past year in Calder v. Attorney 
General for British Columbia. The case was 
dismissed for procedural reasons. The mem- 
bers of the Court divided on the particular 
questions regarding Indian title in the con< 
text of that decision, although they agreed 
unanimously that title could be extinguished 
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might use this expression, the economic 
profitmaking capacity of the Mackenzie 
construction greatly improved, This is why 
we decided to proceed immediately. 

“Mr. Core. Of all the people that you met, 
how many are in favour of the construction 
of the highway? Is it 80, 90 or even 95 per 
cent of the population? Are there perhaps 
some people who are not in agreement with 
the terms and conditions? 

“However, can we generally say that when 
this highway is built 95 per cent of the 
population will be satisfied and that only 
5 per cent will criticize it? Or will 95 per cent 
of the population disagree? 

“Mr. CHRETIEN. There will always be a cer- 
tain number of people who will not be in 
agreement; however, I believe that the great 
majority of the inhabitants in the Macken- 
zie Region are in fayour of the construction 
of this highway. Take, for example, the mem- 
bers elected to the Territorial Council: Mr. 
Butters in Inuvik, Mr. Trimble in Aklavik, 
and the representative for Fort Simpson, 
what is his name? 

“An hon. Member: Nick Sibbeston. 

“Mr. CHRETIEN. Nick Sibbeston. They all 
voted in favour of a resolution asking us to 
speed up the construction. We are facing up 
to the protests of some Indians who want to 
settle the treaties question beforehand. The 
government's position is very clear; we have 
told them during the past few years that we 
signed treaties numbers 8 and 11, under the 
terms of which they are entitled to a number 
of acres of land per family, and that they can 
choose them now. Obviously, as a technical 
measure, the Indians would prefer to know 
where the pipeline will be laid before choos- 
ing; however, this does not imply that we are 
not ready to fulfil our part of the contract. 
We invited them to choose their lands more 
than a year ago, and they are not ready to do 
so. Those who deal with the rights of In- 
dians within the Northwest Territories In- 
dian Association do not want us to proceed 
before this question is definitively settled. 
Therefore, it is up to them to choose their 
land if they wish, notwithstanding con- 
struction of the highway. 

“Mr, Core, You are quite confident that the 
majority of Indians do agree to the devel- 
opment. Moreover, you are aware of the eco- 
nomic benefits for Canada and those for the 
natives. Consequently, members of this 
Committee will find it hard to criticize you. 

“Mr, CHRETIEN. There will always definitely 
be room for criticisms. I myself asked the 
representatives of the Northwest Territories 
to express their opinions, and they passed a 
motion, unanimously adopted, which was 
tabled before the Committee some minutes 
ago.” 

The Canadian Government, as indicated 
above, intends to negotiate a just solution. 
The negotiations, moreover, will not impede 
development, as the Canadians have ex- 
plained and the U.S. Embassy has confirmed. 

. . . 

In summary, the Canadian government 
and the Canadian native share the basic 
objective of reaching a settlement of native 
claims without impeding northern develop- 
ment. The Indians seek to improve their ne- 
gotiating position by pressing their claims 
before Parliament and the courts. The gov- 
ernment, seeking a proper solution, has en- 
couraged the natives by providing funding 
and expressing its desire to negotiate. Prog- 
ress in negotiations is taking place amd the 
government has estimated that native claims 
can be resolved without delaying pipeline 
progress. The government has the authority, 
by expropriation if necessary, to insure that 
settlement of native claims in Canada does 
not delay pipeline development. In view of 
the basic agreement between the government 
and native claimants regarding the desir- 
ability of development, however, it appears 
that a settlement will be reached in Canada, 
just as it was reached in Alaska, without 
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causing delay in development of a proposed 
pipeline. 
Jonn F. DIeNELT, 


Washington Counsel. 
July 18, 1973. 


NATIONAL CATASTROPHIC 
DISASTER INSURANCE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Pennsylvania (Mr. FLOOD) is recognized 
for 30 minutes. 

Mr. FLOOD, Mr. Speaker, it was my 
distinct privilege to be a guest and prin- 
cipal speaker at a recent conference 
sponsored by B’nai B'rith, B'nai B'rith 
Women, and B’nai B'rith International 
to discuss the subject of national cata- 
strophic disaster insurance. 

The conference was held on Tuesday, 
July 24, 1973, and was well attended by 
various union, religious, social service, 
and veteran groups. 

The subject of my talk at that time 
was a bill which is scheduled for hearings 
in the House Banking and Currency 
Committee beginning August 1—H.R. 
4772, the National Catastrophic Disaster 
Insurance Act of 1973. 

The response to the conference has 
been most encouraging and I would like 
to insert in the Recorp a copy of my 
speech, “Dealing With Disasters—A Na- 
tional Insurance Program.” 


DEALING Witnh DISASTERS—A NATIONAL 
INSURANCE PROGRAM 


I came here this morning from the Halls of 
Congress, and I know that you came here to- 
day from your homes, because all of us share 
an interest and concern for our country and 
all of us want to do the best thing for it. I 
know that all of you have a goodly number 
of other problems and responsibilities, as do 
I; and in that vein, I want to express to you 
my appreciation for your coming here today. 

I am reminded of the story which Jack 
Kennedy told me once concerning Harry Tru- 
man’s 1948 campaign. It seems that Presi- 
dent Truman was a little low on campaign 
funds and on three separate occasions his 
campaign train ran out of money. While the 
train waited on some siding, Truman's cam- 
paign aides would scour the town or city for 
funds “just to keep us going another 
twenty-four hours”. Well, with regard to this 
legislation which we have met to discuss to- 
day, I think I am in shape for twenty-four 
hours at least, but I am going to need your 
help after that! 

I am going to need your assistance. The 
kind of assistance that will carry the message 
throughout the United States that a terrible 
problem exists with regard to the increasing 
natural disasters which have ravaged this 
country. And will further permit us to carry 
the message with regard to the proposed 
solution to that problem. 

All of us can agree that the film we have 
just witnessed is both tragic and touching. 
That was the story of Agnes. But, in a man- 
ner of speaking, seeing that film is like 
viewing a terrible accident on the highway. 
We shudder in horror momentarily—think 
for a second about how unfortunate the 
driver and his passengers were—and then 
continue on our way down the road. Let me 
caution you, when you are dealing with dis- 
asters—be it a flood, a hurricane, an earth- 
quake, or whatever—you cannot just turn 
your head and continue driving down the 
road. 

Sinclair Lewis, one of the most celebrated 
of American novelists once wrote a book en- 
titled “It Can't Happen Here”. Lewis’ moral 
was that it can happen here. In the matter 
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of natural disasters, the moral is that it 
has happened—it will continue to happen— 
and it can very possibly happen tomorrow. 
There are presently two nasty looking tropi- 
cal storms being tracked by the United States 
weather service in the Caribbean at this very 
moment. Three days from now they could 
be, God forbid, ravaging the coast of Texas, 
or Florida, or will it be Mississippi—it could 
be virtually any of the Eastern States. This 
is no cry of wolf in the dark. Currently, 
natural disasters are causing damage in the 
United States to the tune of over one billion 
dollars per year on the ayerage—one billion 
dollars! And this does not include the Agnes 
year—1972—when damage in excess of four 
billion dollars occurred, 

But this is only the physical damage to 
homes and businesses. What other costs are 
involved? The costs to the States and Federal 
Government are enormous. The costs to in- 
dustry from destroyed factories and lost man 
hours on the job are beyond calculation. The 
economy of a region stricken by disaster 
stagnates for years. The mental costs of 
shattered dreams and drowned homes and 
possessions is well documented by the sharp 
leap in severe mental illness, even suicide, 
which follows the wake of a natural disaster. 
I can speak for the Agnes victims. We have 
had nothing but misery—misery—misery— 
misery—and we don’t want it to happen 
again. 

Clearly, what is needed is nothing less 
than a program of all risk insurance. Such 
comprehensive national disaster insurance 
would cover all perils such as flood, earth- 
quakes, mudslides, windstorms of all types, 
and manmade disasters such as atomic acci- 
dents. This is the answer. This is the solu- 
tion. This is the path we must take. 

And I firmly believe I have that program 
in the National Catastrophic Disaster In- 
surance Act of 1973. That bill, introduced 
by me on February 27, 1973, has attracted 
the support and sponsorship of over sixty 
of my colleagues in the House of Representa- 
tives. These men are from the North, South, 
East, and West—Democrats and Republi- 
cans—liberals and conservatives. And they 
are all joined by the conviction that the 
time for Federal disaster insurance has 
come. 

The program, which I will now outline for 
you, has five major points which you may 
wish to note: 

1. It is all-risk. 

2. It establishes a national disaster insur- 
ance fund. 

3. It is automatic. 

4. It has land use controls. 

5. It is retroactive to June 1, 1972. 

Firstly, it is all-risk It is comprehensive 
in that all types of disasters would be 
covered. It would cover the homeowner and 
businessman against losses which are essen- 
tially uninsurable at this time. 

Secondly, it is automatic. When a man 
purchases regular homeowners or business 
insurance coverage, he would be surcharged 
on his policy an amount never to exceed 
five percent. Never to exceed fiye percent— 
it can be one-half of one percent at times. 
The amount of surcharge would reflect the 
actuarial risk of a disaster occurring in the 
purchaser's geographical region. That is, 
the chances that a disaster will strike him. 
Of course, the surcharge would be higher 
in high earthquake risk Los Angeles as op- 
posed to low risk regions such as Burlington, 
Vermont. Immediately, upon enactment of 
this legislation, each and every property 
insurance policy would get an extra bit of 
coverage. That extension of coverage would 
protect the property owner against losses 
as the result of a disaster. 

The surcharge payments, along with a 
one percent levy upon all payback amounts 
of Small Business Administration and Farm- 


ers Home Administration disaster loans, 
along with an initial appropriation by the 
Congress, would go into a large nationwide 
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national disaster insurance fund. This fund 
would be administered by an office of disaster 
insurance in the office of the insurance ad- 
ministrator in the Department of Housing 
and Urban Development. 

Strict land use controls are embodied in 
the bill. The States and municipalities are 
required to aid in the identification of spe- 
cial catastrophic disaster risk areas, and in 
these areas reasonable efforts would be re- 
quired so as to minimize excessive losses at 
the time of a catastrophe. Indeed, no 
catastrophic disaster insurance will be made 
available for any property which failed to 
meet land use and other local ordinances 
aimed at restricting land development or oc- 
cupancy in disaster-prone areas. 

One last, and most vital, point. The bill 
contains a clause making payments retro- 
active to June 1, 1972. As I have stated on 
the floor of the House of Representatives 
many times, and as I repeat before you today, 
under no circumstances is this a giveaway. 
A millenium from today, when the dust of 
centuries has settled over our towns and 
cities, archaeologists of that far off day will 
ask not what victories we won in battle or 
political life, but rather what contribution 
we made to the human spirit. To turn our 
backs on the victims of the greatest natural 
disaster in our history is to ignore the 
humanitarian principles upon which this 
Republic was founded. To ignore their real 
suffering in human and economic terms is 
to ignore our cherished legacy of government 
for the people. When the National Disaster 
Insurance Act comes before the Congress, 
I will insist that the victims of Hurricane 
Agnes not be forgotten. This may seem to 
some to be impossible; however, I refuse, 
at this early date, to turn my back on those 
who have suffered so much. 

You must remember, a disaster does not 
discriminate. It strikes rich and poor alike— 
the young and the elderly—the sick and the 
healthy—the leaders of the community as 
well as the very dregs of the society, and it 
strikes them all with equal viciousness and 
equal destruction. 

A man once said with regard to a problem 
which seemed unsolvable, “We of the Repub- 
lic sensed the truth that democratic govern- 
ment has innate capacity to protect its peo- 
ple against disasters once considered inevita- 
ble, to solve problems once considered un- 
solvable. We would not admit that we could 
ing, we had found a way to master epidemics 
just as, after centuries of fatalistic suffer- 
ing, we had found away to master epidemics 
of disease” that man was Franklin Delano 
Roosevelt. He was speaking of the depres- 
sion—a seemingly unsolvable problem. With 
the toll which natural disasters have taken 
upon this nation in recent years we too 
seem to be facing an unsolvable problem. 
Yet, with the introduction of a system of 
protection for our citizens based upon 
disaster insurance, we too may find the seem- 
ingly impossible solution. 

And like FDR, when he came before the 
Nation seeking sustenance and help, I seek 


your help and your sustenance in the task 
ahead. Thank you. 


PROTECTIVE LEGISLATION FOR 
POLICE, SHERIFFS, AND PROSE- 
CUTORS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is 
recognized for 5 minutes. 


Mr. GONZALEZ. Mr. Speaker, today 
I am introducing legislation that would 
require filing of surety bonds by plain- 
tiffs in civil actions against law enforce- 
ment officers to defray reasonable costs 
of successful defense in such actions. 
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A short time ago a lawsuit was brought 
against one of my constituents who is a 
police officer which launched him and 
his family into poverty, even though he 
was proven innocent of the charges 
brought against him for actions taken 
during his line of duty. The family was 
forced into serious debt due to the legal 
fees incurred and they lost their home 
after having to mortgage it during those 
trying times. We can only imagine the 
tremendous amount of pressures and 
sufferings the officer and his family had 
to endure. This is an incredible situation 
and a very sad one. 

Mr. IcHorp, in the last session of Con- 
gress, brought to the attention of this 
House facts which indicate that the case 
I posed is not an isolated one by any 
means. He documented the increase in 
the number of “frivolous” suits being 
brought against law enforcement officers, 
prosecutors, and others in the field of 
law. The excuses for bringing these suits 
are endless. It may be that it is a ploy to 
delay prosecution, to create publicity, to 
gain sympathy, or even to “get back” at 
those who were only performing a duty 
on behalf of the citizenry at large. 

Since these suits must be defended 
with the lawman’s own resources, it can 
but have ill effects on their performance 
for fear that they will be brought to trial 
themselves. 

It is for this reason that I am intro- 
ducing this bill aimed at helping lawmen 
sued for damages in Federal courts. Es- 
sentially, this measure would require 
plaintiffs to file a bond with the court 
conditioned upon the payment of rea- 
sonable investigation and legal costs if 
the defendant wins the suit. This would 
insure reimbursement, and would, hope- 
fully, fend off those who do not really 
have a sound case. 

This proposal is the only equitable 
alternative to the present situation, and 
it is essential that we undertake to help 
protect the law enforcement officers 
found innocent of charges. 

It is my hope that this measure be 
seriously considered. Let us protect our 
“protectors” from ill-founded and cat- 
astrophic law suits. 


RESULTS OF CONGRESSMAN JOHN 
BRADEMAS’ DISTRICT POLL ON 
ISSUES AND SPENDING PRIORI- 
TIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BrapEMas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, like 
many Members of the House of Repre- 
sentatives, I have made it a practice to 
send periodic questionnaires to all the 
approximately 145,000 households in the 
Third Congressional District of Indiana 
on important issues facing us in Con- 
gress. 

I take this time to announce the re- 
sults from the tabulations of my most 
recent such poll, which invited responses 
on both national issues and Federal 
spending priorities from the people of 
Elkhart, LaPorte and St. Joseph Coun- 
ties, Indiana. 

Mr. Speaker, Third District citizens 
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strongly favor mandatory controls on 
both wages and prices, 60 percent; clos- 
ing tax loopholes that favor big business 
and the wealthy, 69 percent; and cuts in 
U.S. troops in Europe, 57 percent. 

A substantial majority, 56 percent of 
persons polled, also called for insuring 
private pension plans against loss and 
permitting employees to transfer their 
pension rights from one job to another. 

The poll showed overwhelming oppo- 
sition, 74 percent to President Nixon’s 
proposal for U.S. aid to North Vietnam. 

Mr. Speaker, as I have indicated, the 
poll also asked citizens to indicate priori- 
ties for Federal spending. 

Top areas for increased spending were: 
crime prevention and control, 70 per- 
cent; aid to the elderly, 65 percent; aid 
to the handicapped, 59 percent; health, 
54 percent; education, 46 percent; and 
transportation, 41 percent. In the latter 
two categories—education and transpor- 
tation—only 10 percent—education—and 
15 percent—transportation—of the re- 
spondents felt that spending should be 
cut. 

In other areas, the respondents felt 
that Federal spending should be de- 
creased or held at present levels. 

Persons responding to the poll clearly 
want cuts in Federal spending on space 
programs, 52 percent; and the military, 
49 percent. Only 7 percent of the re- 
spondents felt that defense spending 
should be increased. Fifty-four percent 
favor holding spending to present levels 
on veterans and 41 percent want to con- 
tinue the present levels for housing. 

Clearly, Mr. Speaker, pocketbook is- 
sues—controlling inflation and plugging 
tax loopholes—are of great concern to 
the people of the third district. 

When asked specifically how much 
Federal aid to education should increase, 
31 percent said spending should be hiked 
to 15 percent of the total cost and 16 per- 
cent called for a 30 percent contribution. 
Thirty-five percent said Federal help 
should stay at the present level of less 
than 8 percent of the total cost. 

Other results from the poll touched on 
minimum wage increases, with 39 percent 
of the respondents favoring a jump from 
the present $1.60 an hour to $2.25 an 
ae while 35 percent supported a boost 
to $2. 

Forty-seven percent of the respond- 
ents said that since the U.S. Postal Serv- 
ice became a private corporation 2 years 
ago, postal service had become worse, 
while only 8 percent said it had improved, 
and 41 percent said it had remained the 
same. 

On agriculture, 47 percent of the an- 
swers indicated the Nation’s farmers 
could best be helped by strengthening 
land conservation programs while 13 per- 
cent called for more programs to extend 
utilities to rural areas, and 12 percent 
for continuing farm subsidies for certain 
crops. 

Mr. Speaker, I might here note that 
responses to the questionnaire were re- 
ceived from over 8,000 households. The 
answers to the questions were, somewhat 
surprisingly, almost uniform among the 
three counties of the district. 

Mr. Speaker, at this point in the Rec- 
orp, I insert the tabulation of the results 
of the questionnaire: 
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RESULTS OFP CONGRESSMAN JOHN BRADEMAS’ 
PoLL TAKEN IN MAY OF OPINION IN THIRD 
DISTRICT ON NATIONAL ISSUES AND FEDERAL 
SPENDING PRIORITIES 

THE MAJOR ISSUES 


1. Economy. In order to curb inflation, the 
Federal government should: 

a. Continue the present voluntary wage- 
price control program, 16 percent. 

b. Impose mandatory controls on wages 
only, 1 percent. 

c. Impose mandatory controls on prices 
only, 13 percent. 

d. Impose mandatory controls on wages 
and prices, 60 percent. 

e. No Response, 9 percent. 

2. Tax reform. The most important action 
Congress could take to reform taxes would 
be to: 

a. Increase the individual income tax ex- 
emption, 8 percent. 

b. Close loopholes in present tax laws fav- 
oring big business and the wealthy, 69 per- 
cent. 

c. Allow property taxes to be deducted from 
Federal income tax, 14 percent. 

3. Health insurance, The Federal govern- 
ment should: 

a. Establish a program of health insurance 
to cover all Americans, 44 percent. 

b. Establish a health insurance program 
to cover only the poor, 10 percent. 

c. Continue to rely on private companies to 
provide health insurance, 39 percent. 

d. No Response, 7 percent. 

4. School aid. The Federal government now 
pays less than 8 percent of the cost of public 
elementary and secondary education. Federal 
aid for schools should: 

a. Remain at the present level, 35 percent. 

b. Be increased to 15 percent of the total 
cost, 31 percent. 

c. Be increased to 30 percent of the total 
cost, 16 percent. 

d. Be reduced, 11 percent. 

e. No response, 7 percent. 

5. Pension reform. Many employees have 
become increasingly concerned about pro- 
tecting their private pensions. The Federal 
government should: 

a. Require pension funds to be insured 
against losses, 22 percent. 

b. Permit employees to transfer their pen- 
pai rights from one job to another, 7 per- 
cent. 

c. Require both (a) and (b), 56 percent. 

d. Take no action with respect to private 
pensions, 8 percent. 

e. No response, 8 percent. 

6. Aid to North Vietnam. The President 
has declared he will ask Congress to approve 
aid for North Vietnam. Such aid should: 

a. Be taken from the military budget, 19 
percent. 

b. Be taken from the budgets of domestic 
programs, 2 percent. 

c. Not be provided, 74 percent. 

d. No response, 5 percent. 

7. U.S. Troops in Europe. Some observers 
have proposed that the United States reduce 
its troop strength in Western Europe. The 
Federal government should: 

a. Maintain U.S. tfoops in Europe at the 
present level, 36 percent. 

b. Increase U.S. troops in Europe, 2 per- 
cent. 

c. Decrease US. troops in Europe, 57 per- 
cent. 

d. No response, 5 percent. 

8. Minimum wage. The Federal minimum 
wage is currently $1.60 per hour. At this rate 
an individual working a 40-hour week would 
earn $3,328 per year. The minimum wage 
should: 

a. Be increased to $2.25 per hour ($4,680 
per year), 39 percent. 

b. Be increased to $2.00 per hour ($4,160 
per year), 35 percent. 

c. Remain the same, 21 percent. 

d. No response, 4 percent. 
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9. Postal service. Since the U.S. Postal Serv- 
ice became a private corporation two years 
ago, postal service has: 

a. Improved, 8 percent. 

b. Become Worse, 47 percent. 

c. Remained the same, 41 percent. 

d. No Response, 4 percent. 

10. Agriculture. The nation's farmers could 
best be helped by: 

a. Additional programs to extend utilities 
to rural areas, 13 percent. 

b. Continued farm subsidies for certain 
crops, 12 percent. 

c. Strengthened programs to conserve the 
land, 47 percent. 

d, No Response, 26 percent. 


NATIONAL SPENDING PRIORITIES 


Most observers agree that Federal spend- 
ing must be held down to fight inflation. 
What must be decided is where government 
should cut spending and where spending 
should be increased, in short, where our na- 
tional priorities lie. 

Below is a list of areas in which the Fed- 
eral government is to some extent involved. 
Please indicate, by marking an X in the ap- 
propriate box, whether you believe spending 
for each area listed should be imcreased, de- 
creased or held at the present level. 


[in percent] 


Held at 
present 
level 


De- 
creased 


Space program 
Farm programs... 
Military 

. Crime preveni 
and control 

. Child day care 

. Transportatio 

. Aid to the handi- 


52 pxereene 
= 


- 
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7 
7 
7 
9 
7 
0 
8 
6 
9 
0 
6 
5 
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RINGLE LAYS IT ON THE LINE: 
NIXON’S THE ONE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 10 minutes. 

Mr. BROWN of California. Mr. 
Speaker, many of our colleagues on the 
other side of the aisle have been going 
to great pains lately in their public 
statements to explain how the Water- 
gate affair occurred without the Presi- 
dent’s knowledge or consent. They have 
explained how Mr. Nixon was misled by 
deceptive, evil members of his staff both 
before and after the fact of the Water- 
gate break-in, and was taken entirely by 
surprise when he found out recently that 
something funny was going on. - 

William Ringle, a reporter with Gan- 
nett Newspapers, recently pointed out 
the absurdity of such claims in a com- 
mentary which was printed in a paper in 
my district, the San Bernardino Sun, 
on July 14. The article gives a concise 
and clear answer to the White House 
line being repeated by Nixon loyalists, 
and I offer it here for the enlightenment 
of our colleagues on both sides of the 
aisle, along with the suggestion that per- 
haps the time has come when Republi- 
cans must decide whether their primary 
loyalty must go to the man, Richard 
Nixon, or to our Nation, and the laws and 
Constitution which have enabled it to 


CONGRESSIONAL sSRECORD— HOUSE 


survive nearly 200 years. The article 
follows: 


Crams or Nixon “Nor KNowIinG" 


WasH 
(By William Ringle) 

WASHINGTON.—"I have racked my brain, 
I have searched my mind. Were there any 
clues I should have seen that should have 
tipped me off?” 

That, according to Richard A. Moore, Pres- 
ident Nixon’s special counsel and his long- 
time associate, was what the President won- 
dered “with great conviction” May 8. Should 
he have suspected earlier than March 21 that 
White House aides were involved in the 
attempt to cover up the Watergate burglary? 

Were there any clues? 

The simple answer is that the clues had 
been on perhaps 40,000 doorsteps in the 
Washington, D.C., area almost every morn- 
ing. They were in the Washington Post. 

To a lesser extent, they were also published 
in the New York Times and the evening 
Washington Star News. 

In Washington, of all cities in the United 
States, the idea that anyone would need any 
“clues” to wonder about whether the White 
House was involved with Watergate is an 
absurdity. 

Through the summer, fall, winter and 
spring, the Post kept up a drumfire linking 
presidential associates to the “infamies that 
now go under the generic term Watergate” 
(to borrow a phrase from Sen. Robert C. Byrd, 
D-W. Va.). 

Just for starters, it was on Oct. 1 that the 
Post said that the Watergate burglary was 
part of a massive campaign of political spy- 
ing and sabotage “directed by officials of the 
White House and the Committee for the Re- 
Election of the President.” It said a secret 
kitty of between $350,000 and $700,000 had 
been used to finance these efforts. 

Pive days later the Post tied in the Presi- 
dent's appointment secretary, Dwight L. 
Chapin, as the contact man. 

The following day, Oct. 16, the Post iden- 
tified Herbert W. Kalmbach, the President's 
personal attorney, as the one of five persons 
authorized to make payments from the 
fund. 

Nine days later H. R. (Bob) Haldeman, 
considered the President’s closest personal 
aide, was identified by the newspaper as 
another of the five authorized to approve the 
payments. 

But it was not just the enterprise of the 
Post, the Times, Time or Newsweek alone. 
On Feb. 2 Chief Judge John J. Sirica of U.S. 
District Court said that he “wasn't satisfied” 
that the truth had been developed out of the 
trial of the seven Watergate defendants. 

On March 23, L. Patrick Gray, President 
Nixon's nominee for head of the FBI, told 
the Senate that the President’s legal counsel, 
John W. Dean, “probably lied” to FBI agents 
investigating the Watergate bugging last 
summer. 

Still earlier, FBI files made public indicated 
that Kalmbach had been the payoff man for 
Donald H. Segretti, indicted in Florida for 
political “dirty tricks.” And that is but a 
small part of the revelations. 

In his testimony to the Senate Watergate 
Investigating Committee yesterday, Moore 
testified that he received two Washington 
Posts and a New York Times every day. And 
the President, contrary to rumor, reads the 
newspapers himself, Moore said. 

Sen. Sam Ervin, D-N:C., the committee 
chairman, was clearly incredulous that 
Moore, a media expert, lawyer and newspaper 
reader, was not aware of what “the news 
media, day after day, week after week” told 
the people of the Washington area. He asked 
if “everybody in Washington, D.C., had an 
opportunity to learn about this besides the 
President?” 


Won't 
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Ervin read Moore headline after headline 
from the Washington Post implicating top 
Nixon campaign and White House aides. He 
asked Moore if he had read each of these. 

One he read was from the Jan. 15, 1973, 
Post reporting that five of the Watergate 
burglars were still being paid by the presi- 
dential campaign committee. As Ervin read 
on, it turned out that the Post was quoting 
a New York Times story. 

“Sir, that’s what’s known as a double 
whammy,” Moore retorted. 

But Moore continued to insist that the 
President had not suspected his key White 
House aides until March 21, when he said 
Dean confessed a wholesale coverup opera- 
tion. But it was not until April 30 that the 
President fired Dean and accepted the res- 
ignations of Haldeman and John Ehrlich- 
man, his chief domestic counselor. 

A week later, on May 8, when he wondered 
whether he should have spotted some clues, 
the President said (according to Moore): 

“Maybe there were (clues) . I know 
how it is when you have a lot on your mind, 
and I did, but. . . I still wonder What do 
you think?” 

Moore said he replied: “Mr. President, I did 
not have that much on my mind, and I did 
not see any clues,” 


ANNOUNCEMENT OF HEARINGS ON 
VICTIMS OF CRIME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. EILBERG), 
is recognized for 5 minutes. 

Mr. EILBERG. Mr. Speaker, I wish to 
announce that the Subcommittee on Im- 
migration, Citizenship, and International 
Law of the Committee on the Judiciary 
will hold 1 day of public hearings on 
Wednesday, August 1, to consider H.R. 
8777 and a companion bill, S. 300, which 
passed the Senate on March 29, 1973. 

These bills would provide for the com- 
pensation of persons injured by certain 
criminal acts and would make grants to 
States for the payment of such compen- 
sation. 

The hearing will be held in room 2237, 
Rayburn House Office Building and will 
commence at 10 a.m. 

Testimony on these proposals will be 
received from: Members of Congress who 
wish to appear, representatives of the 
Department of Justice and various ad- 
ministrators of State compensation pro- 
grams which provide benefits to the vic- 
tims of crime. 


SIX GREAT AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 10 minutes. 

Mr. O'NEILL. Mr. Speaker, one of 
America’s great ladies, Mrs. Eugene 
Wyman of California, recently paid trib- 
ute to six of our great leaders who were 
lost to us during the past year. 

Her words were so eloquent, her 
thoughts so universally endorsed, that I 
believe it is in order to share them with 
all who did not hear her. She spoke at 
the Democratic National Congressional 
Committee dinner, where she was chair- 
man of the event. 

Here are her remarks: 
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Sıx GREAT AMERICANS 

On the facade of the National Archives 
Building, inscribed in granite, is the legend, 
“What is past is prologue!” 

That being so, what a glorious future we 
have in store for our Party and our Nation. 

During the past twelve months the Demo- 
cratic Party and the Nation have lost six 
great and dedicated Americans, men whose 
names will go down in history with honor 
and with great affection. 

President Harry S. Truman, President Lyn- 
don B. Johnson, Congressman Hale Boggs, 
George Collins and Nick Begich, and a private 
citizen, Eugene Wyman. In this one brief year 
past, we Democrats have recorded enough 
prologue for a century of greatness. 

These six Americans had many things in 
common, Each loved his country. Each worked 
tirelessly for his party. Throughout their life- 
times they shared a special golden thread 
that bound them forever to American history 
and to us. 

Harry Truman, about whom volumes are 
yet to be written, left us such a heritage. 
In one of his now famous observations, he 
pinpointed the deep sense of responsibility 
he felt for his position as President of the 
United States. 

“The buck stops here!” 

That one simple statement spelled out for 
all who followed in that exhaulted office, the 
guideline for instilling confidence in that of- 
fice and for the leadership required of the 
man holding that office. It was a statement 
made by a statesman. 

Harry Truman always did exactly what he 
had to do. He had courage and the courage 
to free the truth two very strong strands in 
that golden thread that binds all great 
Democrats together. 

“Come, let us reason together,” perhaps 
best summarizes Lyndon B, Johnson's great- 
est quality. His ability to lead stemmed from 
his willingness to reason and to make us 
reason. 

We needn't remind most of you ladies and 
gentlemen in this hall tonight of his enor- 
mous capacity as a Congressman, as a United 
States Senator, as a Vice President and ulti- 
mately as President of the United States. 
Many of us worked with him, His great suc- 
cesses in the fields of civil rights, social re- 
form, labor and the economic gains under his 
leadership, are the monument to his proud 
record and to his long and extremely produc- 
tive stay in this city. 

Harry Truman and. Lyndon Johnson were 
truly great chiefs of our time. But what 
braves they had! 

If any President had to be limited to but 
one ally, one friend, one worker, one confi- 
dant, Hale Boggs would have been enough. 
Hale Boggs, a tower of talent with an enor- 
mous sense of devotion and support for his 
constituents, which often included the en- 
tire population of the United States. 

Were we to list all of Hale Bogg’s accom- 
plishments, the words could easily stretch 
far beyond the reaches of this great hall. His 
tensile strength lay in his devotion to his 
family, to his many friends, to his state and 
to his country. 

George Collins, veteran, lawyer, public 
servant, husband and father. Congressman 
Collins, in his too short tenure, truly earned 
the title that went with his office. He was 
truly Honorable. His mere having been here 
has enriched us all. 

Nick Begich, young, enthusiastic, talented. 
Representative from the newest State, who 
brought with him, the vigor and enthusiasm 
of a new and exciting frontier. His potential 
was oh, so great. Even in his short span, he 
was able to attract the attention of such 
diversified groups as Veterans of Foreign 
Wars, the NAACP, and the National Parent- 
Teachers Association. Who knows where this 
career may have led him ... or even more 
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significantly, where his career might have 
led us. 

And what does one say about a man like 
Eugene Wyman? Presidents take their place 
as public figures in history. Elected officers 
recieve public attention. Their deeds are 
there for everyone to see. They are never 
anonymous. So it must be that men like Eu- 
gene Wyman must have a special dedication, 
for little of the public glory or recognition 
falls on their shoulders. Yet without men 
like Gene Wyman, under our present system, 
without their untiring efforts, our country 
may never have had the benefits of the tal- 
ents and genius of the Trumans, the John- 
sons, the Boggs, the Collins, or the Begichs. It 
is of a man like Gene Wyman that they say, 
“Without whom none of this woulc be 
possible.” Eugene Wyman added unmeasur- 
ably to the unbreakable Golden Thread of 
the Democratic Party and its ideals. 

In another hour of national sadness, a very 
eloquent American, Carl Sandberg wrote 
these words: 


A bell rings in the heart telling it 

And the bell rings again and again 
Remembering what the first bell told 
The going away, the great heart still— 
And they will go on remembering 

And they is you and you and me and me. 


Can a bell ring proud in the heart 

Over a voice yet lingering, 

Over a face past any forgetting, 

Over a shadow alive and speaking, 

Over echoes and lights come keener, come 
deeper? 

Can a bell ring in the heart 

In time with the tall headlines, 

The high fidelity transmitters, 

The somber consoles rolling sorrow, 

The choirs in ancient laments—chanting: 


“Dreamer, sleep deep, 
Toller, sleep long, 
Fighter, be restored now, 
Sweet good night.” 


I ask you to join me in a silent prayer to 
the memory of Harry S. Truman, Lyndon B, 
Johnson, Hale Boggs, George Collins, Nick 
Begich and Eugene Wyman. 


PRIVATE PENSION PROTECTION— 
NOW IS THE TIME TO ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr, ANNUNZIO) is rec- 
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in 
March of this year I had the privilege 
of testifying before the General Sub- 
committee on Labor as part of its very 
important field hearings on the problems 
of the private pension system. It is per- 
sonally gratifying to see this subcommit- 
tee responding to the need for private 
pension protection. It is also very gratify- 
ing to see the General Labor Subcommit- 
tee going out and reaching the workers— 
to hear their side of the story directly. I 
think the field hearings held in Chicago, 
for instance, were most valuable in un- 
derscoring the seriousness of the pension 
problem and in providing us with impor- 
tant data that is necessary to pave the 
way for remedial action. I must commend 
Mr. Dent and the members of his sub- 
committee for their energies. 

Mr. Speaker, all of us in this body are 
very much interested in the well-being 
of our workingmen and women. You may 
know that my interest goes back a num- 


25871: 


ber of years. I am very much aware of 
the needs of our working people, hav- 
ing served as the legislative and edu- 
cational director for the United Steel 
Workers of America. I know firsthand 
what the pension problems are. 

Mr. Speaker, for years we have all 
been receiving letters, reading stories, 
and finding out firsthand in our own 
districts that this Nation’s private pen- 
sion system has been failing too many of 
its workers. The record is full of hard- 
ship stories of thousands of workers 
who—after dedicating substantial parts 
of their working lives to one employer— 
do not receive the pension they had been 
promised. How full does the record book 
have to get before we do something? 

We have all heard of too many com- 
panies going out of business and closing 
their doors. In doing so, not only do the 
individuals who work for these companies 
lose their jobs, but they often lose their 
pensions as well. Companies these days 
are being bought and sold like used cars. 
Often the acquiring company disbands 
the pension of the company it acquires. 
Yet there is no recourse available to the 
workers. They must bear the brunt. 

In addition, companies which face fi- 
nancial difficulties prior to the actual 
closing down of their operations, are al- 
ways faced with ways of reducing costs. 
Usually, the first place they look to is 
the payments they are making into their 
pension plan. Mr. Speaker, we also hear 
of workers being discharged shortly be- 
fore their pensions are vested, or having 
to work until they reach retirement age 
before their pension credits vest. These 
are just some of the problems we have to 
deal with. It is for this reason that earlier 
this session I cosponsored H.R. 2858, 
which dealt with vesting, funding, fidu- 
ciary standards, and improved disclosure 
of plan operations; and H.R. 2973, which 
would have estabilshed a portability pro- 
gram for vested pensions and a private 
pension plan termination insurance pro- 


gram. 

Mr. Speaker, after having the benefit 
of additional time to study the hear- 
ings record and committee reports rela- 
tive to the merits of the pending bills, 
I have reshaped my thinking somewhat 
on what I believe constitutes the best 
possible piece of legislation. 

I believe that the proposed Retire- 
ment Income Security for Employees 
Act, RISE—better known as the Wil- 
liams-Javits bill (S. 4)—is that piece of 
legislation. This bill was unanimously re- 
ported out of the Senate Labor and 
Public Welfare Committee on April 18, 
1973—Report No. 93-127. I wish to in- 
troduce the bill, as reported, here today. 

RISE covers the same important “big 
five” provisions which I consider essential 
to pension reform and which were con- 
tained in the previous two bills I co- 
sponsored. However, RISE puts these 
measures in one rather than two bills. 
Although the measures are funda- 
mentally the same, there are several 
differences worth noting and which 
prompted me to introduce the bill in 
the House. Foremost among these are 
the topics of vesting and portability. 

A major concern to all of us is the 
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long periods of time that workers have 
to stay with a company before they 
obtain a vested right to their pension 
credits, If they leave or lose their job, 
they forfeit their pension credits—al- 
most like a lottery. 

Some workers are discharged without 
cause shortly before they are to obtain 
their vested rights. They are left out on 
the street with nothing. Many of these 
workers are close to retirement age. 
They cannot go out and get a job to 
start crediting time toward a pension 
with some other company. They have'a 
hard time just finding a job. 

Mr. Speaker, it is for this reason that 
I am hoping the House will pass this 
important piece of legislation. The Sen- 
ate bill already has 53 cosponsors. 

RISE imposes minimum vesting re- 
quirements in pension plans, whereby 
employees—after 8 years of participa- 
tion—would be entitled to a vested non- 
forfeitable right to 30 percent of their ac- 
crued pension benefits. Thereafter, each 
year they would acquire an additional 
10 percent to such right until, at the end 
of 15 years of service, they would be en- 
titled to 100 percent vested benefits. I 
might point out that where plans are 
determined by the Secretary of Labor 
to contain vesting formulas which pro- 
vide a degree of vesting protection as 
equitable as the vesting schedule in the 
bill, compliance with the statutory vest- 
ing schedule may be waived by the Sec- 
retary. 

Such a phased-in or graded vesting 
standard minimizes costs to employers 
while at the same time offering em- 
ployees vested benefits after as few as 
8 years of participation. It is not an 
“all-or-nothing” approach. Under other 
proposals, vesting would occur at one 
point in time—usually after 10 years. 

The worker who leaves after 8 or 9 
years would not be assured of anything; 
whereas under RISE he would be en- 
titled to at least a 30 or 40 percent of 
his earned pension credits. 

In this Congress, the administration 
has again sponsored legislation embodied 
in H.R. 7157 which would tie age in with 
years or participation in the pension 
plan in determining when the employees 
pension credits must vest. It does this 
under the so-called rule of 50. I find 
this objectionable. I strongly believe that 
vesting requirements should not be tied 
in with age. RISE purposely avoids that. 
Such a requirement could only exacer- 
bate age discrimination. 

Mr. Speaker, I believe pension reform 
should be in the way of a comprehen- 
sive bill. It should not be done in bits 
and pieces. This is another reason I am 
introducing RISE. RISE contains an 
insurance program to guarantee that 
vested pension credits of employees will 
be paid upon termination of a pension 
plan when there are not sufficient assets 
to pay the worker's vested benefits. It 
insures—as it rightfully should—benefits 
already earned and vested under the 
terms of the pension plan, prior to the 
date of enactment. After all, what good 
would it do our older workers if we do 
not provide them with a program which 
would insure the credits they have al- 
ready earned after long service? 
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I would like to turn now to the sub- 
ject of pension plan funding. Coupled 
with any insurance program is the need 
for plans to systematically fund Iiabili- 
ties. I would like to point out that the 
funding schedule mandated in RISE will 
contribute significantly to the financial 
integrity of private pension plans. Em- 
ployers would have to meet two basic 
requirements. First, they would have to 
fund all normal service costs annually, 
and second, vested liabilities would have 
to be funded within 30 years. I do not 
think that is asking too much. In fact, 
many plans already operate on this 
basis. Mr. Speaker, I do not think com- 
panies should make pension promises 
unless they are prepared to back them 
up. 

The proposed Retirement Income Se- 
curity for Employees Act recognizes the 
difference between single employer and 
multiemployer plans. Separate funding 
regulations would therefore be estab- 
lished for multiemployer plans in rec- 
ognition of the differences. Not only do 
multiemployer plans provide workers 
with greater mobility within the indus- 
try, but they also minimize the risk of 
plan terminations since more than one 
company is making contributions into 
the fund. 

Mr. Speaker, the other difference of 
note between the legislation I previously 
sponsored and RISE concern portabil- 
ity of pension credits. RISE would estab- 
lish a voluntary program for portability 
of pension credits through a central 
fund, whereby employees of participating 
employers may transfer vested credits 
from one employer to another upon 
change of employment. I stress the word 
voluntary because under H.R. 462 intro- 
duced by Mr. Dent as well as in the 
measure I cosponsored. participation in 
a portability program would be manda- 
tory for all plans. After studying this 
matter carefully I concluded that this 
would be an unnecessary and complicated 
undertaking. The main thing is that a 
worker haye a vested right to a pension. 
After all, without vesting, portability 
is meaningless. 

I believe that by making the program 
voluntary it would best serve the inter- 
ests of both employers and employees 
alike. 

Mr. Speaker, many of our colleagues 
were reluctant to support pension pro- 
tection legislation in the past because of 
the scare tactics hurled at them by those 
opposed to pension protection. But I 
think as more and more evidence accu- 
mulated showing that pension protection 
is necessary, and as more and more tech- 
nical data becomes available, the critics 
will cease altogether in trying to destroy 
our efforts. 

In prior years data was scarce as to 
how many plans actually terminated, 
how many workers lost their pensions, 
how plans were inadequately funded, and 
perhaps most important, how much 
would mandatory vesting cost com- 
panies? We have obtained answers to 
these questions, answers which show 
that pension protection is not only vital 
to the continuation of the private pen- 
sion system, but which also shows that 
such protection is both practicable and 
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feasible. No longer can opposing forces 
scream that mandatory vesting would 
cost so much that it would force some 
plans to terminate or to substantially 
reduce pension benefits. No longer can 
they claim that mandatory vesting would 
put an end to the growth and vitality 
experienced by the private pension sys- 
tem, because, Mr. Speaker, it would not. 
For instance, the vesting cost study com- 
missioned by the General Subcommittee 
on Labor showed that increased costs for 
mandatory vesting would be nominal. 
This was substantiated by a similar study 
conducted for the Senate Labor Sub- 
committee. 

I think we must also keep these things 
in mind. First, any bill that is not going 
to cost anything is not going to do any- 
thing. Second, many plans are not going 
to experience any increase in cost as a 
result of mandatory vesting because they 
already provide vesting provisions more 
liberal than those called for in these 
bills. Third, those plans which might 
experience high increased costs are prob- 
ably the plans which border on inden- 
tured servitude. These are the plans 
which make you spend your entire life 
with the company before you acquire a 
vested right to a pension benefit. Mr. 
Speaker, the plans that scream the 
loudest are those most in need of change. 
These are the plans that are the chagrin 
of the private pension system. Let us not 
let the plans which caused the need for 
this legislation in the first place be the 
ones which stall its passage. 

Lastly, Mr. Speaker, the ultimate pen- 
sion protection which will be afforded 
our working men and women is a pro- 
gram of insurance to protect pension 
benefits in cases of plan terminations. 
Without such a program, the pension 
promise will only be a bigger illusion. It 
will be a bigger illusion because we will 
be telling workers that the pension must 
vest earlier. Although the funding called 
for will tend to minimize the risk of 
financial inadequacy, funding will prob- 
ably never catch up completely with lia- 
bilities. This is because plan benefits are 
quite often liberalized causing increases 
in the amount of the unfunded liability 
of the plan. If we truly want to offer 
our workers “peace of mind” we must 
establish an insurance program. 

I am aware of an interim study which 
was released recently by the Depart- 
ments of Treasury and Labor. A complete 
report is expected later this year. Al- 
though the study did not reflect a wide- 
scale loss of benefits from plan termi- 
nations in comparison to the benefits 
paid out, it reflected only the first 7 
months of 1972. Notwithstanding, it 
showed that 8,400 workers in 293 plans 
lost benefits valued at $20 million. Keep 
in mind that this study was not for a 
complete year and more significant, the 
chance of risk of termination is still 
there year after year. I want to empha- 
size that you cannot look at the problem 
for just 1 year alone. 

The study projected that possible 
benefit losses over a 30-year period 
might equal 3 percent. Following the 
same mathematical logic, this would 
amount to 4 percent over a 40-year 
period—which I believe more closely ap- 
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proximates a person’s working career. 
Therefore, the risk of losing pension 
benefits over your working career would 
be about 1 in 25. That is a pretty sub- 
stantial risk in my book—given the high 
stakes involved. Also, echoing the Presi- 
dent’s own words when he directed that 
the study be undertaken in December of 
1971: 

Even one worker whose retirement secu- 
rity is destroyed by the termination of a plan 
is one too many. 


I would like to make one more point in 
closing. We are all concerned about the 
deficiencies that exist in the private pen- 
sion system. We are also all concerned 
that about half of the Nation’s work 
force does not enjoy coverage under & 
private pension plan. But let us not let 
our justified concern for the noncovered 
workforce divert us from the task imme- 
diately before us. The task is to shore up 
the deficiencies that currently exist in 
regard to the covered workforce. 

I have heard recent suggestions that in 
view of the fact that half the workforce 
is not covered under the private system, 
the Government should require all em- 
Ployers to provide a minimum pension. 
The catch as I see it is that anything 
over the minimum would be left to the 
whims of the employers with hands off 
to the Federal Government. What you 
would in fact be doing is nothing for 
pension reform; I am sure that most 
plans would already be providing what- 
ever minimal Federal benefit would be 
mandated. Therefore, these plans would 
not be affected at all. Such a scheme is 


only a diversionary tactic. 


Mr. Speaker, the most immediate 
problem that we should deal with is that 
many workers have not been receiving 
the benefits they have earned. This prob- 
lem arises from inadequate or nonexist- 
ent vesting, improper funding practices, 
and no plan termination protection. 
This, coupled with the need for better 
plan reporting and communication, is 
where we should be focusing our atten- 
tion. Before we even contemplate a man- 
dated extension of the private pension 
system, the system’s glaring and recur- 
ring defects must be corrected. RISE 
would do this. 


GRAND JURY REFORM WOULD END 
“DETENTION WITHOUT ACCUSA- 
TION,” WOLFF SAYS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is 
recognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, I plan to 
cosponsor legislation to be introduced by 
Congressman RANGEL and Congressman 
ECKHARDT to reform the grand jury sys- 
tem in this country. This bill is designed 
to restore to the grand jury its original 
purpose of protecting individuals from 
harrassment and unwarranted prosecu- 
tion. 

In Fort Worth, Tex., five New Yorkers, 
Irish Americans, are being held with- 
out bail, accused of no crime, at the 
direction of a grand jury. Grand juries 
were originally created under English 
common law to protect citizens from the 
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arbitrary accusatory powers which were 
then within the purview of the local 
sheriff. Unfortunately, over the years, 
the use of the grand jury in the United 
States has degenerated to a point where 
it has become a tool of our modern-day 
sheriff—the prosecutor's office. 

The most blatant example of this 
abuse of authority is currently underway 
in Texas. Those five men are being held 
without bail for invoking the fifth 
amendment—their constitutional right— 
and refusing to testify before a grand 
jury. The guilt or innocence of these 
men is not at issue here. The important 
point is that under our Constitution, 
every accused individual is presumed in- 
nocent until proven guilty, and until 
convicted, that individual should not be 
denied his rights as an American citizen. 

It has become clear in the case of 
the Fort Worth Five that continued 
inearceration is being used as a punish- 
ment and freedom as an inducement to 
persuade these men to testify. Held thou- 
sands of miles from their homes, fam- 
ilies, and jobs, these men stand accused 
of no crime. If this bill were to become 
law, no one would ever again be faced 
with the threat of detention without ac- 
cusation. 

The bill provides a right to quash a 
grand jury subpena or vacate a contempt 
order if a primary purpose in incarcera- 
tion is to punish a witness for his refusal 
to testify. It also provides a right to 
quash a grand jury subpena or vacate a 
contempt order if the court finds that 
the choice of venue of the grand jury 
would impose a substantial and unneces- 
sary hardship on the witness or his fam- 
ily. It also limits contempt imprisonment 
to no more than 6 months. 

I believe it essential that this legisla- 
tion be considered and enacted at the 
earliest possible opportunity. It is clear 
that the original intent of the grand jury 
system is compromised in Fort Worth 
and perhaps in other cities as well. The 
preservation of our most basic rights un- 
der the Constitution are vital to the con- 
tinuation of this Nation as the world’s 
greatest democracy. 

At this time, I would like to include 
the text of a letter I have received from 
Assistant Attorney General Henry Peter- 
sen about the Fort Worth Five. This let- 
ter clearly supports my contention that 
these five New Yorkers are being sub- 
jected to a twisted application of grand 
jury authority. The spurious reasoning 
employed by the Justice Department—as 
is evidenced seeking out individuals with 
Irish accents, and sympathizers of the 
Irish Republican Army—in holding these 
men underlines the necessity for this 
legislation. 

I include the letter at this time: 

JoLty 9, 1973. 
Hon. Lester L. WOLFF, 
House of Representatives, 
Washington, D.C. 

Dear CONGRESSMAN: This is in further re- 
sponse to your letter regarding the five in- 
dividuals who have become known as the 


“Fort Worth Five” and have been incarcer- 
ated in the Northern District of Texas for 
contempt of court. 

During the latter part of 1971, the Federal 
Government received information from sev- 
eral different sources indicating that indi- 
viduals with Irish accents were attempting 
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to purchase large quantities of firearms. Co- 
incidentallly, about the same time Customs 
officials in Ireland uncovered a large ship- 
ment of firearms and grenades aboard the 
Queen Elizabeth II which had sailed from 
New York. These firearms and grenades were 
traced to sources within the United States. 
In the same time frame, late 1971, the Gov- 
ernment received information from one 
source in Texas that sympathizers of the 
Irish Republican Army were attempting to 
make a large purchase of weapons and gre- 
nades from Mexican sources through a Texas 
contact. Investigation by Bureau of Alcohol, 
Tobacco and Firearms of the Treasury De- 
partment developed leads on several individ- 
uals, some of whom were known only by 
their aliases, who had attempted to arrange 
a large procurement of weapons for a very 
considerable amount of money. The size of 
the proposed buy indicated that these indi- 
viduals were central figures in a gun running 
ring. 

A grand jury was convened in Texas to 
seek indictments against the Texas contact 
in this investigation, the unidentified per- 
sons who were seeking to arrange the gun 
purchase, and to develop information re- 
garding what appeared to be a nation-wide 
conspiracy to violate federal firearms laws by 
IRA sympathizers. In this regard individuals 
from New York were summoned to testify, 
because information had been developed as 
to their association with various groups and 
individuals attempting to purchase weapons 
illegally. Texas was chosen as the venue in 
the expectation of prosecuting Texas defend- 
ants and other figures, at that time, had ap- 
peared in Texas in connection with their il- 
legal activities. 

Five of the witnesses from New York, now 
commonly referred to as the “Fort Worth 
Five,” and other New York witnesses were 
subpoenaed before the grand jury because 
the investigation at that point indicated 
that they may have had information about 
this transaction and related ones. The Gov- 
ernment was seeking from them whatever 
information they had relevant to the in- 
vestigation, They were protected from prose- 
cution relating to these events by a grant of 
immunity. 

The investigation by the grand jury in 
Texas was not a fishing expedition, merely 
probing into possible violations in other dis- 
tricts. Rather, it was an investigation of 
the first large-scale illegal purchase of weap- 
ons as to which the Government had received 
advance information. In the latter part of 
1972 two licensed firearms dealers were prose- 
cuted federally and convicted for selling fire- 
arms and failing to keep records. Another 
individual, James O'Gara, was also indicted 
federally for the purchase of weapons by 
means of false statement and false identifica- 
tion. The indictment against O'Gara alleges 
that he used the identification of several of 
the Fort Worth Five and others to purchase 
weapons illegally. O’Gara is also charged with 
illegally shipping weapons to Ireland. 

These five men are incarcerated because 
they refused to testify under a grant of im- 
munity and were therefore held in contempt 
of court. This civil sanction is imposed by the 
courts for refusal to testify pursuant to a 
lawful order to do so, The defendants can 
purge themselves of contempt by testifying 
before the grand jury. If the witnesses do 
not testify they will be released at the expira- 
tion of the grand jury under the provisions 
of Title 28, U.S.C., Section 1826. 

We regret the hardship that this matter 
may have caused personally to these individ- 
uals, It was hoped that they would come forth 
with the information they had and testify 
before the grand jury. 

We would also like to note for your infor- 
mation, grand juries in Philadelphia and San 
Francisco have also conducted probes into 
the overall conspiracy and firearms violations 
involyed in gun running between the United 
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States and Northern Ireland. Several individ- 
uals have pleaded guilty to indictments which 
have been returned. Most of these firearms 
and explosives are procured and exported in 
violation of our laws. The Bureau of Alcohol, 
‘Tobacco and Firearms has a continuing active 
investigation underway into the overall con- 
spiracy. The Department of Justice also has 
a duty to continue its efforts to identify and 
prosecute the perpetrators of these criminal 
acts. 
Sincerely, 
Henry E. PETERSEN, 
Assistant Attorney General. 


RADIOACTIVE WASTE MANAGE- 
MENT AT HANFORD AND OTHER 
ATOMIC ENERGY COMMISSION 
INSTALLATIONS 


(Mr. HOSMER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HOSMER. Mr. Speaker, as a di- 
rect consequence of the Nation’s nuclear 
weapons program high-level radioactive 
wastes have been generating for many 
years. The lay public has been alarmed 
by recent news dispatches alleging that 
mishandling of large amounts of radio- 
active liquids stored by AEC installa- 
tions imperils our very existence. The 
alarm arises partly because the dis- 


patches fail to make clear that over a 
quarter of a century of waste storage his- 
tory is being reported and that the in- 
cidents discussed occurred during that 
rather extensive time frame, not during 
just a brief and recent period. 

Actually, no claim has ever been made 


that AEC carries out its waste manage- 
ment program absolutely perfectly. It 
does conduct the program with consid- 
erable candor, however, and has con- 
sistently and honestly advised the public 
whenever leaks have occurred. 

At the Hanford, Wash., facility there 
are 151 underground tanks having a total 
capacity of 65 million gallons. About 423,- 
500 gallons of waste have escaped since 
1958 from 16 leaks. At the Savannah 
River, S.C., facility, AEC, about 700 gal- 
lons leaked in an incident which oc- 
curred in 1959, At the National Reactor 
Testing Station facility in Idaho, some 
wastes from routine disposals have 
reached a purely local water table, but 
have posed no threat due to their low 
amount of radioactivity. 

The fact that no damage to persons or 
property has occurred from these inci- 
dents is no accident. Rather it is a tribute 
to Atomic Energy Commission’s foresight 
and diligence. Things were planned in 
that way in the interest of public safety. 
Since some amount of leakage could not 
possibly be avoided, leaks were antici- 
pated and, therefore, storage sites were 
located at out-of-the-way places with 
low-population densities. Consideration 
was given to the geological formations 
which underlie the tanks and overlie the 
water tables beneath. As a consequence 
none of the leaked material at Hanford 
has reached the water table. Indications 
are that none ever will, but even if it 
should, the radioisotopes of concern are 
likely to be absorbed in the soil along the 
way during their extremely slow under- 
ground movement. 

It should be understood that the AEC 
waste storage program is a temporary 


CONGRESSIONAL’ RECORD “HOUSE ' 


one. It awaits the day coming soon when 
selection will be made of a technique for 
permanent disposal. Meanwhile, the pro- 
gram has been conducted wisely and in a 
far more responsible manner than some 
would have us believe. 

The Commission has carried out its re- 
sponsibiilties with a proper regard for 
the potential risk which these stored ma- 
terials may pose. 

Water and soil samples are taken regu- 
larly by the AEC in the vicinity of all of 
its waste storage sites. Deep wells are 
sampled in order to discover any radio- 
activity in ground waters in excess of 
that always present in nature. These 
tests confirm that radioactivity from 
leaks has not reached the underlying 
water table. The intervening soil has 
acted like a blotter to trap radioactive 
material in the near surface areas. Like- 
wise, other stored materials, liquid and 
solid, have been confined to the storage 
sites and appear to be stabilized there. 

RADIOACTIVE WASTE MANAGEMENT 


In an industrial society, it is relatively 
simpie to assure that not a single chem- 
ical or radioactive molecule could ever 
escape from its intended place of stor- 
age. For example, one might build a 
steel lined concrete tank within a steel 
lined concrete tank within a steel lined 
concrete tank ad gertrude steinium, as 
well as leak detection and monitoring 
systems, to achieve as many levels of 
protection as one wishes. But at some 
point the cost of this redundancy rises 
astronomically and becomes absurd in 
relation to risk. A balance must be 
reached between what is sought and its 
price. In short, a cost/benefit judgment 
has to be made to assure that public 
funds alloted te an installation such as 
Hanford are wisely expended. 

AEC’S LONG-TERM PROGRAM; SOLIDIFICATION 


The AEC’s long-term waste storage 
program calls for solidification of waste 
materials awaiting final disposal to 
render them relatively immobile. New 
waste storage construction adopts the 
double shell concept of building steel 
lined concrete tanks within concrete 
vaults. A sophisticated leak monitoring 
system is incorporated in the construc- 
tion. If there is leakage, it will be discov- 
ered and the material pumped to a new 
tank before it penetrates the outer shell. 
This represents a substantial technical 
improvement over installations built 
years ago. As time and a prudent rate of 
expenditure allows, the liquid material 
is dehydrated, solidified, and immobil- 
ized either in place or in doubly con- 
tained storage vaults designed to pro- 
vide safe interim storage pending de- 
velopment of assured long-term storage 
techniques. 

THE THREE STORAGE SITES 

There follows further specific details 

regarding the three storage sites: 
1.. HANFORD 


Hanford is located in a relatively arid 
region where rainfall, when it occurs, 
does not permeate to the underground 
water table, it is absorbed in the sur- 
face soil. In the same fashion the surface 
soil acts almost as an ion-exchange col- 
umn; thus radioactive liquids do not 
penetrate to the deep soil levels. The 
water table in the Hanford tank farm 
area is 150 to 200 feet below the surface. 
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Hanford liquid wastes are evaporated 
to salt cake to immobilize them during 
interim storage. Unlike Savannah River 
and the National Reactor Testing Sta- 
tion, the Hanford high-heat waste tanks 
are not equipped with cooling coils. 
Heat produced by radioactive decay is 
dissipated by evaporative cooling and 
conduction. As soon as the decay-heat 
generation is acceptably low, the wastes 
are reduced to salt cake. Prior removal 
of long-lived fission products, such as 
strontium-90 and cesium-137, from 
high-heat liquid waste compresses the 
necessary storage period before reduc- 
tion to salt cake from as long as 100 
years to only about 5 years. 

Specifically, the current waste-man- 
agement cycle at Hanford involves: 

First, separation, solidification, and 
encapsulation of the strontium-90—as 
strontium fluoride—and cesium-137 (as 
cesium chloride) from the liquid wastes 
generated from past operation of the 
Redox and Purex separations processes 
and from current operation of the Purex 
process, and storage of these encapsu- 
lated materials in cooling basins in a 
retrievable form. 

Second, in-tank solidification, by 
evaporation, of the low-heat-generating 
wastes produced in the past by the bis- 
muth phosphate process and the Redox 
and Purex wastes after aging for 3 to 5 
years and the removal of strontium-90 
and cesium-137. 

The current schedule calls for in-tank 
solidification to be on a current basis in 
fiscal year 1976. By that time, about 90 
percent of the volume of the wastes in- 
tank storage at Hanford will have a suffi- 
ciently low-heat generation rate to have 
been reduced to sludges and salts. By 
1977, it is planned to have the encapsu- 
lation and storage in water-cooled basins 
of the strontium-90 and cesium-137 on 
a current basis. 

2. SAVANNAH RIVER 

Liquid wastes are being concentrated 
by evaporation in order to utilize exist- 
ing tank space more efficiently and to 
convert the wastes to a less mobile solid 
form. Two evaporators are used, one has 
been in service since 1960, the other 
since 1963. For several years the volume 
of reduction by evaporation at Savannah 
River has exceeded the volume of high- 
level wastes generated by processing op- 
erations. 

Low-heat liquid wastes are stored in 
single-shell steel-lined concrete tanks 
and evaporated almost entirely to salt 
crystals. High-heat liquid wastes are 
stored in double-shell freestanding steel 
tanks enclosed in concrete vaults either 
partially or completely lined with steel, 
and equipped with cooling coils. They 
are evaporated to the extent allowed by 
the structural and heat-dissipation ca- 
pabilities of the tanks. Some salt crystals 
and sludges form in the cooled wastes. 
By 1976, more than 60 percent of high- 
level wastes at Savannah River are ex- 
pected to be immobile sludges and salts, 

3. NATIONAL REACTION TESTING STATION 

(NRTS) 

Since 1963, a fluid-bed calcining proc- 
ess has been employed routinely to con- 
vert high-level liquid wastes generated 
by the Idaho Chemical Processing Plan— 
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ICPP—to a granular solid. The solidified 
wastes are stored near the surface in 
stainless steel bins inside concrete vaults 
and can be retrieved pneumatically. By 
fical year 1972, over 50 percent of the ap- 
proximately 4,000,000 gallons of high- 
level liquid wastes generated at the 
site had been converted to calcine. It is 
planned to calcine all the ICPP high- 
level wastes. The capacity of the waste- 
calcination facility is such that the pres- 
ent backlog of liquid wastes could be 
converted to calcine in about 5 years. 


FUNDING DATA 


The following information is pertinent 
to AEC’s waste management program: 

The estimated cumulative costs at AEC 
sites through fiscal year 1974 are: Han- 
ford, $281.2 million; Savannah River, 
$97.5 million; National Reactor Testing 
Station, $45 million; other $8.6 million, 
for a total through June 30, 1974, of 
$432.3 million. 

The estimated operating costs budg- 
eted for current fiscal year 1974 waste 
management operations at these three 
installations are: Hanford, $28.7 million; 
Savannah River, $7.4 million; National 
Reactor Testing Station, $5 million; 
other, $5 million, for a total of $46.1 
million. 


RADIOACTIVE WASTES PRODUCED BY CIVILIAN 
NUCLEAR POWER PROGRAM 


The foregoing discussion is confined to 
wastes which have or will be produced 
by AEC operations. In addition to these 
AEC wastes, there are those which are 
consequent to our civilian nuclear power 
programs. Relative to these, an informa- 


tive article appeared in the September 1, 
1972, issue of Science magazine. Its au- 
thors are the respected Drs. Chauncey 
Starr and Phillip Hammond of the Elec- 
tric Power Research Institute and Oak 
Ridge National Laboratory. In the words 
of Drs. Starr and Hammond: 

In public discussion of nuclear power and 
public safety, much concern is expressed 
about the need for storing the radioactive 
waste for centuries. While such long-term 
storage is an essential part of nuclear power 
development, the projected public safety 
issue involved is minimal, compared with 
other environmental problems. The fact is 
that a completely adequate waste storage 
system is trivial in scope and cost, although 
not in importance. As with the oil filter in 
an automobile engine, we depend upon its 
being there and functioning properly, and 
would suffer hazard and expense if it were 
not; but it is not a significant item in cost 
or difficulty. 


The article also calculates the amount 
of high level waste in solid form resulting 
from nuclear generation of the electrical 
needs of one person for 1 year. It turns 
out to be a volume of material about the 
size of an aspirin tablet. In total, all of 
the solid waste expected from civilian 
nuclear power programs through the 
year 2000 will occupy a volume of about 
500,000 cubic feet, enough to cover one 
football field to a depth of 12 feet. The 
development of a demonstrably safe and 
long-term storage technique for this 
modest amount of radioactive waste ma- 
terial is well within the capabilities of 
our scientists and engineers. 
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REFORM TAXES THIS SESSION— 
GIVE THE WAGE EARNER A 
BREAK 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the RECORD), 

Mr. PODELL. Mr. Speaker, In 1969, 
more than 3,000 Americans with incomes 
in excess of $200,000 paid no income tax; 
56 of these were millionaires. In 1970, 
more than 100 Americans with incomes 
of $200,000 paid no income tax. Yet in 
1971, an average worker earning $3,000 
a year with a wife and two children paid 
$672 or 8.45 percent of his income, in 
Federal income tax, and another $464 or 
5.8 percent for social security. 

Tax reform is one of the most crucial 
matters facing the 93d Congress. While 
our Nation theoretically works under the 
guide of a progressive tax system in 
which an individual contributes accord- 
ing to his ability to pay, in practice this 
is not so. Tax loopholes are available to 
the privileged, while the hard-working 
wage earner and the small businessman 
continue to suffer. 

Let us quickly examine just a few of 
the important tax inequities which we 
continue to permit: 

If a man buys stock today for $100,000 
and sells it 6 months and a day later for 
$150,000, only half of his profit is counted 
as taxable income. Moreover, the first 
$50,000 of a taxpayer’s capital gain in any 
1 year cannot be taxed at more than a 
25 percent rate. A man earning that same 
$50,000 as a salary would have to pay at 
a 40-percent rate. 

The working man who cannot invest 
any substantial amount of savings gets 
no benefits from the special treatment 
we give to capital gains. The wealthy 
feast from this provision. 

The obligation of financing the social 
security system falls heavily upon the 
lower and middle income people of the 
working force. A wage earner with a 
$12,000 income will see his social security 
tax increase from $631.80 in 1973 to $702 
in 1974 or 5.8 percent of his income. 
A wage earner with a $30,000 income will 
pay the same $631.80 this year, only 2 
percent of his income. 

While the amount of social security 
taxes increases, it is important to note 
that the proportion of goods and services 
that social security income purchases 
diminishes. When the average couple 
started to collect social security benefits 
at the end of 1950, they received about 
50 percent of what the Department of 
Labor considered necessary for reason- 
able comfort and safety. Today the aver- 
age elderly couple’s social security bene- 
fit is equivalent to only about 40 percent 
of the Department of Labor’s figures 
necessary for reasonable comfort and 
safety. An average couple receives $271 
per month in social security benefits. 

When compared to the White House 
Conference on Aging’s determination of 
$412 per month for reasonable comfort 
and safety, the plight of our senior citi- 
zens becomes clear. 

The injustices inherent in our taxing 
system are appalling. Income tax is the 
primary source of revenue for the Fed- 
eral Government, but every year the U.S. 
Treasury is deprived of billions of dollars 
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because of these loopholes in the income 
tax system. 

Our rising revenue needs and the frus- 
tration of our Nation's taxpayers de- 
mand essential reform of this system, 
We must abolish the existing special ex- 
emptions which are ruthlessly taken ad- 
vantage of by wealthy individuals and 
big business. We must insure greater 
purchasing power for the lower and mid- 
dle class, as well as our esteemed senior 
citizens. We must strengthen our Fed- 
eral Treasury by providing sufficient 
reyenue for public requirements, but not 
out of the pockets of those who cannot 
afford it. 

It is high time the burden of our Na- 
tion’s tax program was spread more 
evenly throughout the population and 
our incomes more equitably distributed. 

One of America’s greatest boasts is 
that of equal opportunity for all citizens. 
As long as the rich have their wealth 
guaranteed by the Federal tax structure, 
this will be an idle boast. 


SAFEGUARDING OUR PRIVACY 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the Recorp). 

Mr. PODELL. Mr. Speaker, in the past, 
the individual’s right to privacy has been 
considered among the most basic of our 
constitutional liberties. Justice Brandeis, 
in Olmstead against United States, char- 
acterized the right to be let alone as “the 
most comprehensive of rights and the 
right most valued by civilized men.” 

Today however, in this era of Water- 
gate, it would appear that the right to 
privacy has become obsolete. Each day 
of the Senate Watergate hearings un- 
veils another incident in which the Nixon 
administration has run roughshod over 
personal liberties. The bugging of tele- 
phone conversations, the burglarizing 
of personal files, and the compilation of 
enemies lists, are all indicative of the 
total disregard which this administra- 
tion had for the privacy of the individual. 

My personal experience has con- 
firmed this view. For 3 years now, I have 
been subjected by this administration 
to acts of political harassment involy- 
ing gross violations of my rights to pri- 
vacy. Files containing important papers 
have been taken from my Washington 
office. In addition, both my law office in 
New York and my apartment in Wash- 
ington have been burglarized. 

But these incidents should not lead 
one to believe that only Government 
figures can have their privacy violated. 
Indeed, with our modern technology, the 
average citizen, just as much as the high 
official, is potentially subject to govern- 
mental invasion upon his privacy. 

Recent reports of illegal drug raids 
against innocent people clearly illustrate 
this point. Law enforcement agents op- 
erating without warrants have smashed 
into the wrong homes in the middle of 
the night seeking drugs which were never 
there. In the process, ordinary citizens 
have been terrorized by those agents in 
their most private quarters. Some have 
been killed. 

Probably the most dangerous threat 
to the individual’s privacy is the Gov- 
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ernment computer. The growth in 
bureaucracy has increased to a point 
where no government collects more in- 
*‘ormation about its private citizens than 
coes the United States. Of course, vari- 
ous Government agencies need certain 
information about the individual in order 
o be of service to him. But too often, 
fhere are insufficient restraints upon the 
type of information obtained and how 
it is used. 

Information regarding the individual's 
most personal activities are often com- 
puterized and exchanged between agen- 
cies without the citizen’s knowledge. 
Several agencies, among them the Cus- 
toms Bureau, Department of State, and 
FBI, have collected information on in- 
dividuals who are considered “‘malcon- 
tents” or “subversives.” This is a prac- 
tice reminiscent of the McCarthy era. 
And since the citizen never sees his file, 
mistaken or irrelevant information 
which appears therein can and has been 
used to damage his career. 

The greatest evil in these invasions of 
privacy is that once an individual be- 
comes aware that he is being monitored, 
he is reluctant to engage in those activi- 
ties which the Constitution protects and 
encourages. Freedom of speech, freedom 
of association, the right to assemble, all 
become a sham if their exercise is ruled 
out by fear and ostracism. 

The threat which Government poses 
to the right of privacy calls for vigilant 
action. Along with my colleagues, Con- 
gressman Kocu, I have introduced H.R. 
2998, a bill which would prescribe spe- 
cific procedures for the collection and 
dissemination of information by Govern- 
ment agencies. Among other things, it 
requires the agency to notify the indi- 
vidual that a file on him exists, and to 
allow him to see the file, make necessary 
corrections, and limit the extent to which 
information in his file is disclosed. 

Mr. Speaker, the need for legislation 
protecting our privacy is now greater 
than ever before. For too long we have 
been willing to accept the marvels of the 
computer and of instant communications 
without realizing that such technology 
has the potential to destroy our most 
sacred freedoms. We should welcome 
technological advances. But we must 
guard that progress does not compromise 
out constitutional liberties. 

We must cling with religious zeal to 
the ideals set forth in the Constitution. 
Those ideals are the standards for per- 
sonal freedom and human dignity against 
which the acts of Government and the 
acts of man are measured. Without them 
we are as hopelessly adrift as the sailor 
without a compass. 


TO IMPROVE THE NATURALIZATION 
PROCEDURE 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PODELL. Mr. Speaker, as Ameri- 
ean citizens, we value certain rights and 
traditions which we feel are the keystones 
of our democratic society. Among these 
are our right to privacy and our privilege 
against self-incrimination. The Bill of 
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Rights of our Constitution safeguards 
these rights for every American citizen. 

But when a man or woman wants to be- 
come an American citizen through the 
naturalization procedure, these rights are 
apparently unheard of. Indeed, in order 
to become an American citizen, you are 
called upon to incriminate yourself and 
make public the full details of your pri- 
vate life. 

Form N-400: Application To File Peti- 
tion for Naturalization, summarizes the 
naturalization procedures sanctioned by 
law. This form is a 4-page questionnaire 
which is used in open court for all to hear 
and question. Purportedly, its purpose is 
to screen applicants for citizenship, to 
make sure that we do not grant these 
rights and privileges to people who may 
be dangerous to our society. 

On its surface, this is a laudable inten- 
tion. But form N-400 goes far beyond the 
immediate purpose of screening out crim- 
inals and subversives. The form asks, 
among other questions, whether you have 
ever been a drunkard, whether you have 
ever made a bet, whether you have ever 
even advocated the possibility of polyg- 
amy, whether you have ever committed 
any infraction of the law of any country 
you have lived in, including traffic viola- 
tions or any violation of the repressive 
laws of a Communist country. It is not 
even necessary that you were arrested 
for this violation; merely that you com- 
mitted it. You are compelled to show 
that you are like Caesar’s wife—above 
suspicion. You must demonstrate that 
you have never acted in any way that 
could be questioned by almost anyone 
else’s moral standards. You can be denied 
citizenship if you answer “yes” to any of 
these questions or if you answer “no,” 
and are even slightly incorrect. 

Mr. Speaker, the American people are 
not immoral, but we are human. How 
many of the more than 200 million men, 
women, and children living in this coun- 
try would be citizens if they had to apply 
under such a questionnaire? 

This insulting and, perhaps, uncon- 
stitutional procedure for naturalization 
is the reason why nearly 4 million reg- 
istered aliens live in the United States 
on a permanent basis, but do not apply 
for citizenship. They would like to be- 
come citizens—they are already paying 
taxes, contributing their labor and ener- 
gy, and coping with the same problems 
that Amercian citizens do—but they 
will not submit to the indignities of form 
N-400. 

Form N-400, which is based on sec- 
tion 101(f) of the Immigration and Na- 
tionality Act of 1952, is a throwback to 
an earlier self-righteous and discrimi- 
natory era. It implies that those who wish 
to become citizens of this Nation must 
meet a higher moral and ethical stand- 
ard than anyone else, including those 
who are already American citizens. It 
must be changed. 

Today I am introducing legislation to 
amend section 101(f). The new section 
101(f) will provide just three grounds 
for questioning the moral character of 
an applicant for naturalization: A con- 
viction of murder, trafficking in danger- 
ous narcotics, and willful, knowing vio- 
lation of the immigration laws. I have 
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no doubt that this new section would 
provide ample protection for our Nation 
against those who would do her harm 
from within, while at the same time pro- 
tecting the basic human dignity of those 
who wish to become American citizens. 

Being an American citizen is a plea- 
sure and a privilege. We enjoy more free- 
dom in this country than anywhere else 
in the world. We are more fully respect- 
ful of the rights of the individual than 
in any other society in history. Is it 
not fair and proper then, that we extend 
the same courtesies and respect to those 
who wish to become citizens as we do 
to those who by accident or birth are 
already citizens? 

The naturalization process is a mem- 
orable, emotion-filled occasion. Citizen- 
ship hearings should be an event to 
look forward to, and to remember with 
pleasure and pride, not something rem- 
iniscent of the Inquisition. I hope that 
my colleagues will join me in ending a 
useless, and embarrassing practice. 


RETURN TRAVEL EQUITY FOR 
HAWAII EMPLOYEES 


(Mrs. MINK asked and was given per- 
mission to extend her remarks at this 
point in the Recorp.) 

Mrs. MINK. Mr. Speaker, I have in- 
troduced legislation to provide equity for 
Federal employees from Hawaii who are 
separated from government service in 
the continental United States, by au- 
thorizing their reimbursement for trans- 
portation and travel expenses back to 
Hawaii. 

Under current law, an employee trans- 
ferred to a tour of duty outside the con- 
tinental United States may be returned 
upon completion of his tour to the place 
of residence indicated in the travel agree- 
ment at the time of assignment. This 
means that persons who are from main- 
land United States areas and sent on 
assignments to Hawaii, may be returned 
to the mainland United States on com- 
pletion of their tours. There is not statu- 
tory authority, however, to return em- 
ployees to Hawaii upon completion of 
their assignments in the continental 
United States. 

My legislation is designed to correct 
this inequity by authorizing the payment 
of travel and transportation expenses on 
the return of an employee who was a 
past resident in Hawaii, to Hawaii on 
completion of an assignment in the con- 
tinental United States. Similar authority 
would be provided for employees whose 
actual place of residence prior to such 
assignment was Alaska, the U.S. terri- 
tories and possessions, Puerto Rico, or 
the Canal Zone. 

It seems to me that if these benefits 
are paid to employees from some States, 
they should be paid to employees from 
all States. Otherwise employees from 
Hawaii will continue to suffer discrimi- 
nation. 

In one instance, a Hawaii man was 
denied travel and transportation reim- 
bursement after his separation and had 
to pay the expenses of sending his family 
of five from North Carolina to Hawaii. 
Instead of shipping his household goods 
he was forced to sell them at a loss of 
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more than $2,000. Had he been from a 
mainland State and separated in Hawaii, 
he would have received reimbursement 
for these costs. 

I believe our Government should do 
all it can to promote equity in employ- 
ment practices so that persons from 
particular States are not denied benefits 
given to those from other States. There- 
fore, I hope this legislation will be 
adopted. 


PROPOSED AMENDMENT TO 
FOREIGN AID BILL 


(Mr. DINGELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DINGELL. Mr. Speaker, pursuant 
to permission granted, I take this oppor- 
tunity to advise the House I intend to 
offer the following amendment to the 
foreign aid bill: 

AMENDMENT TO H.R. 9360, as REPORTED 

OFFERED BY Mr. DINGELL 


Page 52, strike out lines 1, 2, and 3. 

Renumber the succeeding section accord- 
ingly. 

The amendment is explained in the 
following letter sent by me and a group 
of my colleagues: 

MEMBER'S ATTENTION PLEASE: AMENDMENT TO 
BE OFFERED ON BEHALF OF THE UNDERSIGNED 
TO THE MUTUAL DEVELOPMENT AND COOPERA- 
TION Act OF 1973 To PROTECT AMERICAN 
FISHERMEN, JULY 25, 1973 


Dear COLLEAGUE: The Mutual Development 
and Cooperation Act of 1973, H.R. 9360, is 
planned for consideration on the Floor of the 
House for Wednesday, July 25 or Thursday, 
July 26, under a 2-hour open rule. 

We are particularly concerned over section 
28 of the bill, which repeals section 5 of the 
Fishermen’s Protective Act, and at the proper 
time we plan to offer an amendment to strike 
section 28 of the bill. 

During the past 20 years, the countries of 
Peru and Ecuador (which claim a 200-mile 
exclusive fisheries zone) have illegally seized 
more than 100 United States tuna vessels. 
The United States recognizes only a 12-mile 
fisheries zone off the shores of any country. 
These seizures have resulted in the payment 
of fines and fees by United States fishermen 
in the amount of nearly $4 million. 

The Fishermen's Protective Act authorizes 
the Secretary of the Treasury to reimburse 
such vessel owners for fines and fees illegally 
assessed. Also, the Act provides for the own- 
ers of such vessels to be reimbursed for other 
losses incurred during the period of illegal 
detention. 

Section 5 of the Act requires the Secretary 
of State to immediately notify the offending 
country of any reimbursement made to the 
vessel owner and to try to collect the claim 
from such country. If the offending country 
fails to pay the claim within 120 days after 
notified, the Secretary of State is required to 
transfer an amount equal to such unpaid 
claim from any funds programmed to that 
country for assistance under the Foreign As- 
sistance Act to a revolving fund created by 
the Fishermen’s Protective Act. A transfer in 
no way satisfies the claim and the Secretary 
of State is required to continue his efforts to 
collect such claim. The President could pre- 
vent such transfer from taking place if he 
certifies to the Congress it is in the national 
interest not to do so. 

Since late last year and early this year, the 
countries of Ecuador and Peru have illegally 
seized 44 American tuna vessels. Total pay- 
ments made by vessel owners to obtain re- 
lease of their vessels and crews amounted to 
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$2,305,416. Upon reimbursement of these 
amounts to the vessel owners—which is about 
to take place at anytime now—we will experi- 
ence the first test case of the requirements of 
section 5 of the Act since it came into effect 
on October 26, 1972. To repeal this section of 
the Act at this time, will prevent an oppor- 
tunity to see its effectiveness in stopping il- 
legal seizures of American fishing vessels. 
Your support of our amendment would be 
greatly appreciated. 
Sincerely, 

LEONOR K. SULLIVAN, 

GLENN M. ANDERSON, 

WENDELL WYATT, 

LIONEL VAN DEERLIN, 

JOHN D. DINGELL, 

Bos WILSON, 

JOEL PRITCHARD, 

ROBERT L. LEGGETT, 

Members of Congress. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York), to 
revise and extend their remarks, and to 
include extraneous matter:) 

Mr. Conte, today, for 1 hour. 

Mr. Younc of Florida, today, for 5 
minutes. 

Mr. BLACKBURN, today, for 5 minutes. 

Mr. SHRIVER, today, for 5 minutes. 

Mr. Kemp, today, for 10 minutes. 

Mr. ANDERSON of Illinois, today, for 30 
minutes. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) , to revise and 
extend their remarks, and to include ex- 
traneous matter:) 

Mr. FLoop, today, for 30 minutes. 

Mr. GONZALEZ, today, for 5 minutes. 

Mr. Brapemas, today, for 5 minutes. 

Mr. Brown of California, today, for 10 
minutes. 

Mr. EILBERG, today, for 5 minutes. 

Mr. O'NEILL, today, for 10 minutes. 

Mr. ANNUNZIO, today, for 5 minutes. 

Ms. Azszuc, today, for 10 minutes. 

Mr. Wotrr, today, for 5 minutes. 

Miss Hoitzman, today, for 5 minutes. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Brapemas, and to include extrane- 
ous material, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL Record and is estimated by 
the Public Printer to cost $552.50. 

Mr. Rovsx in two instances. 

Mr. McCormack, to follow Mr. Hosmer 
today. 

Mr. CEDERBERG, and to include extrane- 
ous material, notwithstanding the fact 
that it exceeds two pages of the Con- 
GRESSIONAL Recorp and is estimated by 
the Public Printer to cost $470.25. 

Mr. Ecxuarpt, immediately following 
the remarks of Mr. WILLIAM D. Forp on 
the conference report on S. 1423 today. 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York), 
and to include extraneous matter:) 

Mr. Hosmer in two instances. 

Mr. CARTER in two instances. 

Mr. ARENDS in two instances. 
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Mr. LENT. 

Mr. FRENZEL in six instances. 

Mr. WIDNALL in two instances. 

Mr. WHITEHURST. 

Mr. STEIGER of Arizona in two in- 
stances. 

Mr. Bos Witson in two instances. 

Mr. Parris in five instances, 

Mr. DU Pont. 

Mr. FORSYTHE. 

Mr. Price of Texas. 

Mr. Wyman in two instances. 

Mr. Kemp in two instances. 

Mr. MCKINNEY. 

Mr. Bray in two instances. 

Mr. KETCHUM. 

Mr. Hocan. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to in- 
clude extraneous material:) 

Mr. BRINKLEY. 

Mr. Harrincton in four instances. 

Mr. GonzaLez in three instances. 

Mr. Raricx in three instances. 

Mr. Kyros. 

Mr. CLARK. 

Mr. SYMINGTON. 

Mr. McCSPADDEN. 

Mrs. CHISHOLM. 

Mr. MOLLOHAN. 

Mr. Rooney of Pennsylvania in two 
instances. 

Mr. Macponatp in two instances. 

Mr. KASTENMEIER. 

Mr. Dorn in three instances. 

Mr. Vank in two instances. 

Mr. Rooney of New York in two in- 
stances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 1149. An act to promote commerce and 
to meet the need of consumers of goods and 
products by increasing availability of rail- 
road rolling stock and equipment through 
improved utilization techniques and finan- 
cial guarantees for new acquisitions, and for 
other purposes; to the Committee on Inter- 
state on Foreign Commerce. 

S. 1803. An act to authorize the waiver of 
claims of the United States arising out of 
erroneous payments of pay and allowances 
to certain officers and employees of the leg- 
islative branch; to the Committee on Post 
Office and Civil Service. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his sig- 
nature to an enrolied bill of the Senate 
of the following title: 

S. 1090. An Act to amend the Communi- 
cations Act of 1934, to extend certain au- 
thorizations for the Corporation for Public 
Broadcasting and for certain construction 
grants for noncommercial educational tele- 
vision and radio broadcasting facilities, and 
for other purposes. 


ADJOURNMENT 


Mr. BRECKINRIDGE. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 5 o’clock and 43 minutes p.m.), 
under its previous order, the House 
adjourned until tomorrow, Thursday, 
July 26, 1973, at 10 o’clock a.m. 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1175. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting a report on Department of De- 
fense procurement from small and other 
business firms for the period July 1972, 
through April 1973, pursuant to section 
10(da) of the Small Business Act, as amended; 
to the Committee on Banking and Currency. 

1176. A letter from the Acting Secretary of 
Health, Education, and Welfare transmitting 
a plan for a national heart, blood vessel, lung 
and blood disease program prepared by the 
Director of the National Heart and Lung In- 
stitute, pursuant to Public Law 92-423; to 
the Committee on Interstate and Foreign 
Commerce. 

1177. A letter from the Vice President for 
Public and Government Affairs, National 
Railroad Passenger Corporation, transmitting 
the financial report of the Corporation for 
January 1973, pursuant to section 308(a) (1) 
of the Rail Passenger Service Act of 1970, 
as amended; to the Committee on Interstate 
and Foreign Commerce. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, DORN: Committee on Veterans’ Af- 
fairs. H.R. 9474. A bill to amend title 38 of 
the United States Code to increase the 
monthly rates of disability and death pen- 
sion, and dependency and indemnity com- 
pensation, and for other purposes; with 
amendment (Rept, No. 93-398). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr, STEED: Committee on Appropriations, 
H.R. 9590. A bill making appropriations for 
the Treasury Department, the U.S. Postal 
Service, the Executive Office of the President, 
and certain independent agencies, for the 
fiscal year ending June 30, 1974, and for other 
purposes. (Rept. No. 93-399). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POAGE: Committee on Agriculture. 
S. 1697. An act to require the President to 
furnish predisaster assistance in order to 
avert or lessen the effects of a major dis- 
aster in the counties of Alameda and Con- 
tra Costa in California; with amendment 
(Rept. No. 93-400). Referred to the Com- 
mitee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABDNOR: 

H.R. 9540. A bill to provide for the estab- 
lishment of a national cemetery near the 
Fort Randall Dam, S. Dak.; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. ANNUNZIO: 

H.R. 9541. A bill to strengthen and im- 
prove the protections and interests of partic- 
ipants and beneficiaries of employee pen- 
sion and welfare benefit plans; to the Com- 
mittee on Education and Labor. 

By Mr. BIAGGI (for himself, Mr. 
Tatcorr, Mr. Murpty of New York, 
Mr. Conyers, and Mr. QUILLEN): 

H.R. 9542. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide a system for the redress of law 
enforcement officers’ grievances and to estab- 
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lish a law enforcement officers’ bill of rights 
in each of the several States, and for other 
purposes; to the Committee on the Judi- 
ciary. 

By Mr. DE LA GARZA: 

H.R. 9543. A bill to require the Interstate 
Commerce Commission to investigate certain 
interstate freight rates, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ERLENBORN (for himself, Mr. 
BLACKBURN, Mr. ESHLEMAN, Mr. 
FRENZEL, Mr. Frey, Mr. GILMAN, Mr. 
HinsHaw, Mr. Hosmer, Mr. KEATING, 
Mr. McCrory, Mr. MICHEL, Mr. RON- 
CALLO of New York, Mr. Suriver, Mr. 
THONE, Mr. Veysey, Mr. WILLIAMS, 
and Mr. Won Part): 

H.R. 9544. A bill to revise the Welfare 
and Pension Plans Disclosure Act, and to 
strengthen and improve the private retire- 
ment system by establishing minimum 
standards for participation in and for vest- 
ing of benefits under pension and profit- 
sharing retirement plans, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. FRASER: 

H.R. 9545, A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. FRENZEL: 

H.R. 9546. A bill to require the President 
to notify the Congress whenever he impounds 
funds, to provide that the House of Repre- 
sentatives and the Senate may disapprove 
the President's action and require him to 
cease such impounding and to place an over- 
all limit on policy impoundments; to the 
Committee on Rules. 

By Mr. GONZALEZ: 

H.R. 9547. A bill to amend title 28, United 
States Code, to require filing of surety bonds 
by plaintiffs in civil actions against law en- 
forcement officers to defray reasonable costs 
of successful defense in such actions; to the 
Committee on the Judiciary, 

By Mr. HANLEY: 

H.R. 9548. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to authorize safety design standards for 
schoolbuses, to require certain safety stand- 
ards be established for schoolbuses, to require 
the investigation of certain schoolbus acci- 
dents, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HARSHA: 

H.R. 9549. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Miss JORDAN: 

H.R. 9550. A bill to amend the Federal 
Aviation Act of 1958 to authorize reduced 
rate transportation for certain additional 
persons on a space-available basis; to the 
Committee on Interstate and Foreign Com- 
merce. 

H.R, 9551. A bill to establish an arbitration 
board to settle disputes between supervisory 
organizations and the U.S. Postal Service; 
to the Committee on Post Office and Civil 
Service. 

By Mr. LENT: 

H.R. 9552. A bill to allow a credit against 
Federal income taxes or a payment from the 
U.S. Treasury for State and local real prop- 
erty taxes or an equivalent portion of rent 
paid on their residences by individuals who 
have attained age 65; to the Committee on 
Ways and Means. 

By Mr. MACDONALD: 

H.R. 9553. A bill to amend the Communica- 
tion Act of 1934 for 1 year with regard to 
the broadcasting of certain professional home 
games; to the Committee on Interstate and 
Foreign Commerce. 
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By Mr. MELCHER (for himself, Mr. 
BERGLAND, Mr. DENHOLM, Mr. JOHN- 
son of Colorado, Mr. MAYNE, Mr. 
NELSEN, Mr. NICHOLS, Mr. Price of 
Texas, Mr. Rarick, Mr. Stsk, Mr. 
SMITH of Iowa, Mr. ScHERLE, and Mr 
Syms): 

H.R. 9554. A bill to authorize the Secretary 
of Agriculture to encourage and assist the 
several States in carrying out a program of 
animal health research; to the Committee on 
Agriculture. 

By Mrs. MINE: 

H.R. 9555. A bill to amend title 5 of the 
United States Code to provide that whoever 
contributes more than $5,000 to the political 
campaign of a Presidential candidate shall 
be ineligible to serve as an ambassador, min- 
ister, head of an executive department, or 
a member of an independent regulatory body 
while such candidate is President; to the 
Committee on Post Office and Civil Service. 

By Mr. NICHOLS (by request) : 

H.R, 9556. A bill to authorize the disposal 
of copper from the national stockpile and the 
supplemental stockpile; to the Committee 
on Armed Services. 

By Mr. RHODES (for himself, Mr. 
GoopLING, Mr. BuRGENER, Mr, AN- 
DREWS of North Dakota, Mr. HUDNUT, 
Mr. LENT, Mr. Zion, Mr. DICKINSON, 
Mr. Teacve of California, Mr. 
ScHNEEBELI, Mr. FORSYTHE, Mr. FISH, 
Mr. SHUSTER, Mr. WYLIE, Mr. COHEN, 
Mr. KEATING, Mr. VEYSEY, Mr. Hast- 
INGS, Mr. J. WILLIAM STANTON, Mr. 
Lorr, Mr. STEELMAN, Mr. Younce of 
South Carolina, Mr. Sym™s, Mr. 
Matiary, and Mr. NELSEN) : 

H.R. 9557. A bill to amend the Federal 
Salary Act of 1967, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. RHODES (for himself, Mr. 
Youne of Illinois, Mr. MADIGAN, Mr. 
TOowELL of Nevada, Mr. TREEN, Mr, 
DELLENBACK, Mr. SMITH of New York, 
Mr. Bray, Mr. Cocuran, and Mr. 
COUGHLIN) : 

H.R. 9558. A bill to amend the Federal 
Salary Act of 1967, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. RIEGLE: 

H.R. 9559. A bill to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. ROUSH (for himself, Mr. 
COUGHLIN, Mr. GrarMmo, Mr. GILMAN, 
Mr. GREEN of Pennsylvania, Mr. 
HECHLER of West Virginia, Mr. Hos- 
MER, Mr. Howard, Mr. LENT, Mr. 
MATSUNAGA, Mr. MAzzoLī, Mr. Mc- 
CLORY, Mr. MoornEAaD of Pennsyl- 
vania, Mr. PEPPER, Mr. RHODES, Mr. 
RIEGLE, Mr. ROSENTHAL, Mr. SAR- 
BANES, Mr. Sikes, Mrs. SULLIVAN, 
Mr. THONE, Mr. Ware, and Mr, Won 
Pat): 

H.R. 9560, A bill to amend the Communica- 
tions Act of 1934 to provide grants to States 
and units of local government for the estab- 
lishment, equipping, and operation of emer- 
gency communications facilities to make the 
national emergency telephone number 911 
available throughout the United States; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. ROYBAL: 

H.R. 9561. A bill to strengthen and improve 
the protections and interests of participants 
and beneficiaries of employee pension and 
welfare benefit plans; to the Committee on 
Education and Labor. 

By Mr. SAYLOR (by request): 

H.R. 9562. A bill to authorize the estab- 
lishment of the Big Thicket National Biologi- 
cal Reserve in the State of Texas, and for 


other purposes; to the Committee on Interior 
and Insular Affairs. 
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By Mr. STARK (for himself, Mr. RAR- 
Ick, Mr. Rees, Mr. MITCHELL of Mary- 
land, Mr. Younc of Georgia, Mr. 
GOLDWATER, Mr. GONZALEZ, Mr. 
O'Hara, Mr. OBEY, Mr. Brown of 
California, Mr. ANDERSON of Illinois, 
Mr. LEHMAN, Ms. HOLTZMAN, Mr. 
Epwarps of California, Mr. WALDIE, 
Mrs. BURKE of California, Mr. RIEGLE, 
Mr. FRASER, Mr. MOAKLEY, Mr. Cor- 
TER, Mr. Gettys, Mr. ANNUNZIO, Mr. 
Moss, Mr. DERWINSKI, and Mrs. 
SCHROEDER) : 

H.R. 9563. A bill to govern the disclosure 
of certain financial information by financial 
institutions to governmental agencies, to 
protect the constitutional rights of citizens 
of the United States and to prevent unwar- 
ranted invasions of privacy by prescribing 
procedures and standards governing disclo- 
sure of such information, and for other pur- 
poses; to the Committee on Banking and 
Currency. 

By Mr. STEELE (for himself, Mr. 
FRENZEL, Mr. McEwen, Mr. PRIT- 
CHARD, Mr. ROBINSON of Virginia, 
and Mr. VANDER JAGT) : 

H.R. 9564. A bill to amend the Flammable 
Fabrics Act to extend the provisions of that 
act to construction materials used in the in- 
teriors of homes, offices, and other places of 
assembly or accommodation, and to author- 
ize the establishment of toxicity standards; 
to the Committee on Interstate and Foreign 
Commerce. 

H.R. 9565. A bill to amend the Hazardous 
Materials Transportation Control Act of 1970 
to require the Secretary of Transportation to 
issue regulations providing for the placard- 
ing of certain vehicles transporting hazard- 
ous materials in interstate and foreign com- 
merce, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 9566. A bill to provide for the crea- 
tion of the National Fire Academy, and for 
other purposes; to the Committee on Science 
and Astronautics. 

H.R. 9567. A bill to provide the Secretary 
of Commerce with the authority to make 
grants to States, counties, and local com- 
munities to pay for up to one-half of the 
costs of training programs for firemen; to 
the Committee on Science and Astronautics. 

H.R. 9568. A bill to establish a National 
Fire Data and Information Clearinghouse, 
and for other purposes; to the Committee on 
Science and Astronautics. 

H.R. 9569. A bill to provide the Secretary 
of Commerce with the authority to make 
grants to accredited institutions of higher 
education to pay for up to one-half of the 
costs of fire science programs; to the Com- 
mittee on Science and Astronautics. 

By Mr. STEELE (for himself, Mr. Mc- 
EWEN, Mr. PRITCHARD, Mr, ROBINSON 
of Virginia, and Mr, VANDER JacT): 

H.R. 9570. A bill to provide financial aid 
to local fire departments in the purchase of 
advanced firefighting equipment; to the Com- 
mittee on Science and Astronautics. 

H.R. 9571. A bill to provide financial aid 
for local fire departments in the purchase 
of firefighting suits and self-contained 
breathing apparatus; to the Committee on 
Science and Astronautics. 

H.R. 9572. A bill to extend for 3 years the 
authority of the Secretary of Commerce to 
carry out fire research and safety programs; 
to the Committee on Science and Astro- 
nautics. 

By Mr. STEIGER of Arizona: 

H.R. 9573. A bill to amend title 10, United 
States Code, to restore the system of recom- 
putation of retired pay for certain members 
and former members of the armed forces; to 
the Committee on Armed Services. 

By Mr. STUDDS (for himself and Mr, 
CLARK): 

H.R. 9574. A bill to increase the subsist- 
ence payments to students at State maritime 
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academies; to the Committee on Merchant 
Marine and Fisheries. 

By Mrs. SULLIVAN (for herself, Mr. 
Murray of New York, Mr. Grover, 
Mr. CLARK, Mr. SNYDER, Mr. BIAGGI, 
Mr. Lott, Mr. Bowen, Mr. MOSHER, 
Mr. ASHLEY, Mr. LEGGETT, Mr, MET- 
CALFE, and Mr. ANDERSON of Cali- 
fornia) : 

H.R, 9575. A bill to povide for the enlist- 
ment and commissioning of women in the 
Coast Guard Reserve, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. WYATT (for himself, Mr. Lu- 
JAN, Mr. RAILSBACK, Mr. BuRGENER, 
Mr. Baratis, Mr. Hocan, Mr. GUDE, 
Mr. McDape, Mr. Smiru of New York, 

and Mr. ANDREWS of North Dakota) : 

H.R. 9576. A bill to require that a per- 
centage of U.S. oil imports be carried on U.S.- 
flag vessels; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BROYHILL of Virginia: 

H.R. 9577. A bill to permit the Capital 
Yacht Club of the District of Columbia to 
borrow money without regard to the usury 
laws of the District of Columbia, to amend 
title 28 of the District of Columbia Code 
relating to usury in the District of Colum- 
bia, and for other purposes; to the Commit- 
tee on the District of Columbia. 

By Mr. CARNEY of Ohio (for himself, 
Mr. Dorn, Mr. TeaGue of Texas, Mr. 
HALEY, Mr. DULSKI, Mr. ROBERTS, 
Mr. SATTERFIELD, Mr. HELSTOSKI, Mr. 
Epwarps of California, Mr. MONT- 
GOMERY, Mrs. Grasso, Mr. WOLFF, 
Mr. BRINKLEY, Mr. CHARLES WILSON 
of Texas, Mr. TEAGUE of California, 
Mr. ZWACH, Mr. MArazir1, Mr. HUBER, 
Mr. WALSH, and Mr. SAYLOR) : 

H.R. 9578. A bill to amend chapter 37 of 
title 38, United States Code, to improve the 
basic provisions of the veterans home loan 
programs and to eliminate those provisions 
pertaining to the dormant farm and busi- 
ness loans, and for other purposes; to the 
Committee on Veterans’ Affairs. 

By Mr. HARVEY (for himself, Mr. 
ASHLEY, Mr. Baker, Mrs. Boacs, Mr. 
BURTON, Mr. CLEVELAND, Mr. CoL- 
LINS of Illinois, Mr. Conyers, Mr. 
DoMINICK V. DANIELS, Mr. Davis of 
Georgia, Mr. DULSKI, Mr. EDWARDS 
of California, Mr. Escu, Mr. WILLIAM 
D. Ford, Mr. Hawkins, Mr. JONES 
of Tennessee, Mr. McSpappen, Mr. 
Mazzoul, Mr. QUILLEN, Mr. RaIus- 
BACK, Mr, SARBANES, Mrs. SCHROEDER, 
Mr. WINN, Mr. Yatron, and Mr. 

Younc of Alaska): 

H.R. 9579. A bill to provide for the estab- 
lishment of an American Folklife Center in 
the Library of Congress, and for other pur- 
poses; to the Committee on House Adminis- 
tration. 

By Mr. KASTENMEIER (for himself 
and Mr. HARRINGTON) : 

H.R. 9580. A bill to amend the Voting 
Rights Act of 1970 to prohibit the States 
from denying the right to vote in Federal 
elections to former criminal offenders who 
have not been convicted of any offense re- 
lated to voting or elections and who are not 
confined in a correctional institution; to the 
Committee on the Judiciary. 

By Mr. MARAZITI: 

H.R. 9581. A bill to amend title 18 of the 
United States Code to provide penalties for 
the murder, manslaughter, or attempted 
murder or manslaughter, of Federal law 
enforcement officers, members of federally 
assisted law enforcement agencies, Federal 
employees, and persons engaged in inter- 
state and foreign commerce; to the Com- 
mittee on the Judiciary. 

By Mr. MATHIAS of California: 

E.R. 9582. A bill to amend the Labor 
Management Relations Act, 1947 to extend 
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injunctive relief specifically to prevent de- 
struction of perishable food crops due to 
threatened or actual strike or lockups; to 
the Committee on Education and Labor. 
By Mr. PATMAN (for himself, Ms. An- 
zuG, Mr. ADDABBO, Mr. BARRETT, Mr. 
BERGLAND, Mr. CLAY, Mr. DELLUMS, 
Mr. DULSKI, Mr. GREEN of Pennsyl- 
vania, Mr. HAMMERSCHMIDT, Mr. 
HECHLER of West Virginia, Mr. HEL- 
STOSKI, Mr. KARTH, Mr, MurPHY of 
New York, Mr. PopELL, Mr. Roe, Mr. 
Stupps, Mr. CHARLES WILSON of 
Texas, and Mr. Young of Alaska) : 

H.R. 9583. A bill to establish a U.S. Fire 
Administration and a National Fire Academy 
in the Department of Housing and Urban De- 
velopment, to assist State and local govern- 
ments in reducing the incidence of death, 
personal injury, and property damage from 
fire, to increase the effectiveness and co- 
ordination of fire prevention and control 
agencies at all levels of government, and for 
other purposes; to the Committee on Science 
and Astronautics. 

By Mr. REES: 

H.R. 9584. A bill to amend title 39, United 
States Code, to provide for the furnishing of 
certain information with charitable solicita- 
tions sent through the mail, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. ROGERS (for himself, Mr. 
Kyros, Mr. Preyer, Mr. SYMINGTON, 
Mr. Roy, Mr. CARTER, Mr. HASTINGS, 
and Mr, HUDNUT) : 

H.R. 9585. A bill to provide financial as- 
sistance for research activities for the study 
of sudden infant death syndrome, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ST GERMAIN: 

H.R. 9586. A bill to amend the Communi- 
cations Act of 1934 for 1 year with respect 
to certain agreements relating to the broad- 
casting of home games of certain professional 
athletic teams; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. THOMPSON of New Jersey: 

H.R. 9587. A bill to amend the Communi- 
cations Act of 1934 for 1 year with respect 
to certain agreements relating to the broad- 
casting of home games of certain professional 
athletic teams; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. YOUNG of Texas: 

H.R. 9588. A bill for the relief of the city 
of Aransas Pass, Tex., and the Urban Re- 
newal Agency of the city of Aransas Pass, 
Tex.; to the Committee on the Judiciary. 

By Mr. DIGGS (for himself,.Mr. Ap- 
DABBO, Mr, BUCHANAN, Mrs. COLLINS 
of Illinois, Mr. CORMAN, Mr. CULVER, 
Mr. DANIELS of New Jersey, Mr. 
DULSKI, Mr, FASCELL, Mr. GUDE, Mr. 
HUNGATE, Mr. KASTENMEIER, Mr. 
LEGGETT, Mrs. MINK, Mr. Re, Mr. 
Reuss, Mr. STARK, Mr. VAN DEERLIN, 
and Mr. WHALEN) : 

HJ. Res. 683. Joint resolution to protect 
U.S. domestic and foreign policy interests 
by making fair employment practices in the 
South African enterprises of U.S. firms a 
criteria for eligibility for Government con- 
tracts; to the Committee on the Judiciary. 

By Mr. FREY: 

H.J. Res. 684. Joint resolution to express 
the sense of Congress that a White House 
Conference on the Handicapped be called by 
the President of the United States; to the 
Committee on Education and Labor. 

By Mr. McFALL: 

HJ. Res. 685. Joint resolution to designate 
the third week of October of each year as 
“National Patients’ Week”; to the Committee 
on the Judiciary. 

By Mr. RHODES: 

H.J. Res. 686. Joint resolution providing for 
the designation of September 30, 1973, as 
“National Grandparents Day”; to the Com- 
mittee on the Judiciary. 
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By Mr. HARRINGTON: 

H. Res. 608. Resolution; an inquiry into 
the extent of the bombing of Cambodia and 
Loas, January 20, 1969, through April 30, 
1970; to the Committee on Armed Services. 

By Mr. MCKINNEY: 
H. Res. 509. Resolutiodn expressing the 
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sense of the House of Representatives that 
any individual who serves as the Director of 
the Energy Policy Office should be ap- 
pointed by the President of the United States 
with the advice and consent of the Senate; 
to the Committee on Post Office and Civil 
Service. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr. GONZALEZ introduced a bill (H.R. 
9589) for the relief of Capt. George Moore, 
Jr., of the U.S. Air Force, which was referred 
to the Committee on the Judiciary, 


SENATE—Wednesday, July 25, 1973 


The Senate met at 10 a.m. and was 
called to order by Hon. James B. ALLEN, 
a Senator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, Father of all, who has 
taught us that we are members one of 
another, help us to realize that we are 
one people under Thy rulership. Direct 
us that we may correct what is wrong, 
uphold what is right, and work together 
in harmony for the good of our land 
and the glory of Thy name. In this 
Chamber grant us grace to be faithful 
stewards of the high trust reposed in us 
by the will of the people. 

Through Him who is 
Amen, 


Lord of life. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 25, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. James B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Chair during 
my absence, 

JAMES O. EASTLAND, 
President pro tempore. 

Mr. ALLEN thereupon took the chair 

as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
Tuesday, July 24, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 


I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 


go into executive session to consider a 
nomination under the Department of 
Labor. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination on the Executive 
Calendar, under the Department of 
Labor, will be stated. 


DEPARTMENT OF LABOR 


The second assistant legislative clerk 
read the nomination of Julius Shiskin, 
of Maryland, to be Commissioner of La- 
bor Statistics, U.S. Department of Labor, 
for a term of 4 years. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 


islative business. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the Chair recognizes 
the distinguished Senator from Connecti- 
cut (Mr. WEICKER) for not to exceed 15 
minutes. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENT NO. 409 


Mr. WEICKER. Mr. President, I have 
submitted an amendment to S. 372, the 
Federal Election Campaign Act Amend- 
ments of 1973, which, if adopted would 
make available to the voters, 2 weeks 
before election to Federal office, a com- 
plete report of each candidate’s finances. 
This report would account for all sources 
of money raised and all expenditures 
made or obligated, before the election. 

The theory is that new regulations pro- 
posed in the amendment would bring 
the complete facts as to the role that 
money played in each campaign to the 
voters’ attention 2 weeks before election, 
in plenty of time for the voters to make 
their own judgments about the role 
which money played in the campaign. 

Now, Mr. President, my amendment is 
not based on any academic theory. It is 
not based on some desire to achieve the 
idealistically impossible. Rather, the 
amendment I am suggesting is based on 
my own personal experience. Candidly, 
so far as I am concerned, far too much 


time was spent thinking about and 
raising money during my campaign. It 
was a situation which I confront, and 
most politicians confront, whereby at the 
end of a campaign we run into deficits. 
We are not so lucky as our good friend 
from Vermont (Mr. AIKEN) who ran his 
campaign on $14. However, most of us 
end up with large deficits. 

Also, I had the experience, and most 
politicians do, whereby a good portion of 
the funds we receive come to us not 
before the election but after we have 
won. Therefore, the tribute is not so 
much for what we stand for but rather 
the power of our office. 

So in effect the amendment which I 
propose hits head-on these deficiencies 
which are as harmful to the candidate 
as they are to the public. 

This public disclosure would afford 
greater insurance against the abuse of 
our system of elections, greater by far 
than new election laws, commissions, or 
provisions for stricter penalties. 

Public opinion is, by far, the highest 
enforcer of high standards in this coun- 
try. In its simplest terms, the amend- 
ment provides that as of a date 2 weeks 
before an election, no more contributions 
may be accepted, no more expenditures 
may be contracted for or budgeted for, 
and a complete financial report must be 
filed immediately. To accomplish this re- 
sult, three separate amendments to the 
pending legislation would be required. 

First, the reporting section would be 
amended so as to require each candidate 
to file a cumulative financial report of all 
contributions received and all disburse- 
ments made as of the date 2 weeks before 
the election. 

At any time past that point nothing 
may be spent except that which is clearly 
set forth in the report and made a matter 
of public knowledge. 

Second, the section on expenditures 
provides that no expenditures may be 
made in behalf of the political candidate 
after 2 weeks before the election for 
anything not reported as contracted for 
or budgeted for in the report of that 
date. 

Far from hindering campaign opera- 
tions, this amendment should be a bless- 
ing in disguise. Money could be spent in 
the last 2 weeks of the campaign, but 
only for items duly reported as contract- 
ed for or budgeted for in that period. 
This means that each candidate is re- 
sponsible for keeping current all finan- 
cial records, especially as the final pre- 
election reporting date approaches. 

Many persons might ask, Would not 
this be an impossible task to accomplish 
in the period before election? Yes, it 
would, if, in fact, the candidate did not 
commence to keep accounts from the 
time his first dollar was received and 
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spent. This amendment would require 
him to keep up-to-date records and to 
keep his records in order as the cam- 
paign goes along. 

Clearly, any deficit or any huge sur- 
plus would become public knowledge be- 
fore the election, and such a deficit 
would, under the provisions of the bill, 
become a personal liability of the can- 
didate. This is by no means a waiver 
of the maximum limit established by the 
pending bill on contributions from the 
candidate’s personal funds or those of 
the candidate’s family. 

In effect, the amendment will force a 
candidate to make sure that he will not 
end up with a deficit. Again, I think this 
is of help to the political system. It forces 
the self-policing of campaign financing 
by each candidate. 

In the future, then, the impractical- 
ity of deficit spending will compel can- 
didates to utilize improved accounting 
procedures, and will cause campaign 
creditors to reassess their practice of 
extending unlimited credit to favored 
candidates. Furthermore, this restriction 
is aimed at the postelection donation 
which has long been a significant factor 
in campaigns, and it is bad money that 
rides on a winner's new office. 

I would say that in my campaign for 
the U.S. Senate, about one-fifth of the 
funds were received after I won the elec- 
tion of the proposed amendment, this 
LOWELL WEICKER or what he stands for. 
I think it is merely recognition of the 
power of the office of the U.S. Senate. I 
do not think it is right and with the adop- 
tion of the proposed amendment, this 
type of donation would be cut off. 

The power of the purse has become the 
most undisciplined, uncontrolled, and ir- 
responsible force in politics. Our method 
of financing campaigns has done more 
to demean the practitioners of politics 
and to discredit the political system in 
the eyes of the public than anything else. 
Therefore, the burden of responsibility 
for a clean and open campaign must fall 
on the candidates themselves. Thus, un- 
der the amendment I have proposed, 
each candidate would be required to 
manage his campaign with utmost care 
and candor. 

I do not think this is too much for 
the public to expect of a man who is go- 
ing to go into office and manage many 
thousands of times the dollars that are 
involved in his own campaign, except 
that this time he is dealing with public 
money. If he cannot manage the money 
of his own campaign, he should not be 
managing the funds of the United States. 

The candidate must ignore influence 
seekers and clandestine charades in favor 
of winning the confidence and contribu- 
tions of individual voters on the basis of 
personal qualification and a capacity to 
represent and govern. 

With the full financial story of a cam- 
paign told before the election, the can- 
didate is fully accountable for the pro- 
priety and handling of his campaign 
finances. Perhaps the light of public 
scrutiny will diminish the role of money 
as a corrupting force in political cam- 
paigns. 

Finally, Mr. President, truly the in- 
herent strength in our democratic proc- 
ess lies in logic and high moral stand- 
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ards prevailing, rather than a strength 
based on money and dirty tricks. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with the 
previous order, there will be a period for 
the transaction of routine morning busi- 
ness, not to extend beyond 10:30 a.m., 
with statements therein limited to 3 
minutes. 

Is there morning business? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AMERICAN CIVILIAN PERSONNEL 
IN CAMBODIA 


Mr. EAGLETON. Mr. President, last 
week I introduced an amendment to the 
War Powers Act to extend the coverage 
of that legislation to include civilian 
combatants involved in paramilitary op- 
erations. I was moved to offer the amend- 
ment by the ever-increasing number of 
disclosures concerning our covert opera- 
tions in Laos. In the flood of recently 
exposed information, it is becoming ob- 
vious that we were led into the Indochina 
quagmire by an elaborate program of 
covert military operations and by a sin- 
ister effort to conceal the details of that 
program from the American people. 

Now, as we approach the August 15 
deadline for military operations over 
Cambodia, it appears that we are falling 
into the same pattern that marked our 
earlier experience in Laos. According to 
recent news reports, the United States 
has begun a program, staffed by Amer- 
ican civilian personnel stationed in the 
Cambodian countryside, to continue 
combat activities in that country with 
paramilitary forces. These reports are 
particularly disturbing because they re- 
fiect an attempt to bypass the clear in- 
tent of Congress to terminate all combat 
activities in Indochina on August 15. 

In addition to our recent action with 
respect to Indochina, the original Coo- 
per-Church amendment to the Special 
Foreign Assistance Act of 1971, prohibits 
the use of appropriated funds “to pro- 
vide U.S. advisers to or for Cambodian 
military forces in Cambodia.” This pro- 
vision was made even more explicit by 
a Case amendment to the regular For- 
eign Assistance Act of 1971. That pro- 
vision of law now reads as follows: 

In line with the expressed intention of the 
President of the United States, none of the 
funds authorized or appropriated pursuant 
to this or any other Act may be used to 
finance the introduction of United States 
ground combat troops into Cambodia, or to 
provide United States advisers to or for mili- 


tary, paramilitary, police, or other security 
or intelligence forces in Cambodia, 


There can be no doubt that, if the re- 
ports of civilian paramilitary advisers 
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are correct, the administration is violat- 
ing the law. 

It is ironic that we should hear reports 
of secret activity in Cambodia at the 
same time the Armed Services Commit- 
tee is reporting the disclosure of secret 
air strikes over Cambodia prior to 1970, 
and the falsification of reports to con- 
ceal them. 

On April 30, 1970, President Nixon 
announced that American troops had in- 
vaded Cambodia. He also said that— 

American policy ... has been to scrupu- 
lously respect the neutrality of the Cambo- 
dian people. 


But we now know that the President's 
statement concealed a bombing opera- 
tion that had been going on for a full 
year prior to our invasion of Cambodia in 
April 1970. 

Our free press has again reported dis- 
crepancies in what this administration 
says it is doing in Indochina and what it 
is actually doing. If these reports are 
true, they not only expose a discrepancy 
between word and deed, but a discrepan- 
cy between deed and law as well. It is just 
this dichotomy that is contributing on a 
variety of fronts to the destruction of the 
vital fabric of our democratic system— 
a delicately woyen fabric comprised of 
laws and the good faith execution of 
those laws. 

Mr. President, Americans are tolerant 
people. We want to believe that our Gov- 
ernment speaks the truth. But our toler- 
ance and our faith in Government have 
been sorely tested by false claims that 
national security as defined by a small 
group of men is more important than 
truth. 

The crisis of confidence, which con- 
fronts us is most eloquently described in 
the following quote by the President of 
the United States on March 8, 1972: 

. . » when information which properly be- 
longs to the public is systematically withheld 
by those in power, the people soon become 
ignorant of their own affairs, distrustful of 
those who manage them, and—eventually— 
incapable of determining their own destinies. 


We have not yet arrived at the even- 
tuality posed by Mr. Nixon—Americans 
are still capable of determining that a 
secret war in Cambodia should not be a 
party of our destiny. But if the admin- 
istration withholds information ‘‘which 
properly belongs to the public” about our 
covert involvement in Cambodia, we may 
well fine that our destiny has been 
determined without our consent. 

If the President has decided to con- 
tinue U.S. military involvement in Cam- 
bodia by using civilian combatants and 
advisers, he should subject that policy 
to public scrutiny by seeking to change 
the law that currently prohibits it. 

Mr. President, I have today sent a 
letter to the Secretary of State asking 
for information about the news reports 
that our Government is employing civil- 
ian personnel for the purpose of under- 
taking paramilitary operations in Cam- 
bodia. I ask unanimous consent that this 
letter dated July 25, 1973, and two arti- 
cles which appeared in the July 24 edi- 
tion of the Washington Star-News, one 
entitled “United States Puts ‘Advisers’ in 
Cambodia” by Tammy Arbuckle and an- 
other by Tom Wicker entitled “The 
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Proper Word Is Lying,” be printed in 
the RECORD. 

There being no objection, the letter 
and articles were ordered to be printed 
in the Recorp, as follows: 

JULY 25, 1973. 
Hon. WILLIAM P. ROGERS, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I am writing to in- 
quire about recent news reports which in- 
dicate that the United States has begun a 
paramilitary operation in Cambodia similar 
to the one that has existed in Laos. These 
reports are extremely disturbing in light of 
current provisions of law which specifically 
prohibit this activity. 

According to reports, 10 American govern- 
ment employees have been stationed semi- 
permanently in provincial capitals of Cam- 
bodia, the first group of Americans arriving 
in April. Our Embassy in Phnom Penh has 
indicated that these Americans are State 
Department employees. Please provide me 
with the names of these employees and with 
a biographic sketch of their experience with 
the US. Government at your earliest con- 
venience. In addition, please inform me as 
to the mission of all Americans stationed 
outside the city of Phnom Penh. 

Thank you very much for your assistance 
in this matter. 

Sincerely, 
THOMAS F. EAGLETON, 
U.S. Senator. 


[From the Washington Star-News, July 24, 


UNITED STATES PUTS “ADVISERS” IN CAMBODIA 
(By Tammy Arbuckle) 

Svay RIENG, CamBonIa.—The United States 
has launched a program, staffed by American 
personnel in the Cambodian countryside, 
with para-military overtones and the po- 
tential for a U.S.-run private army on the 
Laos model, 

The program has 10 Americans in it, sta- 
tioned semi-permanently in province capitals 
such as Svay Rieng, Battambang, Kompong 
Cham, Kampot and others. The operation 
was launched two months ago, although the 
first group of five Americans arrived in 
Phnom Penh in April. 

They moved into the countryside in early 
May and the second group of five followed a 
few weeks later. The ceiling of 200 American 
Embassy and related personnel was not ex- 
ceeded as cuts were made in personnel in 
other departments to make room for the new 


rogram. 

At least two of the Americans were engaged 
previously in the Laos paramilitary program. 

The present program is supported by China 
Airlines, of which Air America, the private 
company used in the Laos operation, is a 
subsidiary. The pilots are in many cases the 
same men who flew in Laos, providing sup- 
port for American-run teams in enemy-held 
areas. These Americans expect the same situ- 
ation to evolve here in Cambodia. 

China Airlines is opening a new office in 
downtown Phnom Penh. Americans in the 
field are supplied with radio equipment giv- 
ing direct contact with U.S. Embassy in 
Phnom Penh and capable of contacting air 
support and local guerrilla teams. Cambodian 
military sources here say & U.S. officials in 
Svay Rieng help with 14 three-man teams of 
“Black Commandos.” 

A U.S. official here receives and collates ra- 
diced information from the teams, and sug- 
gests’ places where the teams might operate. 
Each team leader has a Cambodian cover 
name, similar to the Laos operating system. 

The teams, besides gathering information, 
engage in reportedly successful raids—usually 
rocket attacks on trucks passing down Viet 
Cong supply routes 10 miles west and seven 
miles east of this three-street town, the only 
Cambodian government holdout in Cambo- 
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dias’ Parrots Beak area close South Vietnam's 
border. The teams also call in air and ar- 
tillery fire on the Viet Cong supply routes. 

The “Black Commandos” are mostly Cam- 
bodia border smugglers who know the area 
well. The teams were recruited by Cambodian 
Col. Mok Cheay and the United States only 
stepped in to develop them—a move remi- 
niscent of the U.S. development of Laos vil- 
lage defense groups in 1965 which later 
became private army regiments with U.S. 
commanders. 

The Americans use call signs such as 
“Kipper,” “Anthill” and “Easter Bunny,” 
and airstrips have site numbers because Air 
America pilots can’t handle Cambodian 
names, & system that was used in Laos too. 

There are Cambodian nationals in U.S. em- 
ploy who handle communications and re- 
porting in more dangerous areas under fire 
and coordinate local air strikes. These Cam- 
bodians correspond to Laos operational as- 
sistants. The Air America helicopters with 
U.S. officials do appear at hotspots and have 
come under fire, according U.S. and Cam- 
bodian sources who give specific dates, times 
and places. 

Although the program is badly needed by 
the tactically impoverished Cambodians, the 
U.S. Embassy appears to be trying to keep 
it secret. 

A US. official here denied running teams 
or being involved in military matters. He said 
his mission was military, political and eco- 
nomic reporting to the embassy in Phnom 
Penh. A top U.S. Embassy official said the 
same, asserting that Americans in the field 
were reporting to the political-military sec- 
tion of the Phnom Penh embassy. The offi- 
cial claimed Americans in the field are “an 
expansion of an existing program” to keep 
the embassy informed of Cambodian coun- 
tryside developments, but further inquiry 
reveals it’s been a new operation. 

The official admitted previous field report- 
ing was confined to an occasional flight by 
members of the embassy’s military-political 
section about once a month and sometimes 
as seldom as once in three months. 

The embassy does not say where the money 
for the program, including some of the new 
China Airlines contracts is coming from. It 
claims Americans in the countryside are 
members of the State Department. The em- 
bassy, at least until questioned by this cor- 
respondent, has never made a public an- 
nouncement of the program. Congressional 
investigators have been here making specific 
inquiries about such activities, but U.S. of- 
ficials concede they were not informed of 
plans for the program. The first five Ameri- 
cans in the program arrived 10 Gays after the 
investigator's departure. 

Meanwhile, a U.S. official in Svay Rieng 
conceded the enemy undoubtedly knew of 
the American presence in countryside and 
there was a possibility of grenade attack. 
They expressed surprise there had been no 
embassy statement of this U.S. presence, 

“It can’t be hidden. We stick out like a 
sore thumb,” he said, noting he was the only 
American in this tiny Communist-sur- 
rounded town. U.S. officials admit local air 
support has been expanded following new 
China Airlines contracts. 


[From the Washington Star-News, July 24, 
1973] 
THE Proper WORD Is LYING 
(By Tom Wicker) 

The proper word for the Cambodian bomb- 
ing story is not dissembling or deceiving or 
protective reaction or cover story. The proper 
word is lying. And this long chronicle of lies, 
perhaps more graphically than the Pentagon 
Papers, shows the extent to which lying is a 
respected “option” at the top levels of the 
so-called “national security establishment,” 
including the White House. 

For fourteen months, the Pentagon, the 
State Department and the White House re- 
peatedly insisted that Cambodian neutrality 
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was being respected, while all conspired to 
keep secret the fact that in 3,630 raids Amer- 
ican B52s had dropped more than 100,000 tons 
of bombs on Cambodia. 

During that period, the left hand of the 
Pentagon lied repeatedly to the right hand, 
as documents were falsified to show the 3,630 
raids as having been launced not on Cam- 
bodia but on South Vietnam. Only a few high 
Officials with a “need to know" were told the 
truth. 

(This raises the question how anyone 
Knows what the real truth is, even today. 
If one set of documents was fixed, why not 
another? Maybe there were 5,000 raids; who 
knows? Were they lying to Dr. Kissinger, 
too? To President Nixon?) 

Even after secret war became open war 
in Cambodia, the lies continued. Last 
March and last June, the Pentagon sent 
deliberately lying reports, concealing the 
Cambodian bombings, to the Senate Armed 
Services Committee. The Pentagon spokes- 
man, Jerry Friedheim, knowingly distributed 
the same lies to the press. 

“I knew at the time it was wrong and 
I'm sorry, Friedheim said, when caught. He 
ought to be fired out of hand, but he won't 
be. It even appears that he may have op- 
posed within Pentagon circles the decision 
to lies to the Senate committee, which was 
deliberately taken at the highest level. If 
so, he ought to have quit out of hand, but 
he went along. 

Of this compounded lie, Friedheim's sum- 
mary judgment was eloquent. “We weren't 
smart enough to foresee,” he said, the testi- 
mony of former Maj. Hal M. Knight, who 
disclosed the secret bombing and falsified 
documentation. They weren’t smart enough 
not to get caught in the He, that is; if they 
had been, they'd have told a different and 
less detectable He. 

If all of this lying was originally to fend 
off increased domestic opposition to the 
Southeast Asian war, then to cover up the 
original lies, it was indefensible. If Prince 
Sihanouk had agreed to the bombing, and 
the lies were to protect him from the wrath 
of his own people, it was indefensible. If 
the lying was for both reasons, it was twice 
as indefensible; since either way it was in- 
tended primarily to permit the President and 
his war machine to pursue their war with- 
out let or hindrance from anyone, least of 
all the American people. 

Dr. Kissinger deplores the falsification of 
records. What did he expect, when he and 
Nixon deliberately ordered the falsification of 
the facts of the Cambodian bombing? Why 
should majors and colonels have higher 
standards than the White House? 

Gen. Earle G. Wheeler, the former chair- 
man of the Joint Chiefs of Staff, expressed 
horror at the falsification of the records, but 
said that if the President had ordered him 
to falsify them, “I would have done it.” Why 
should he be astonished that when some gen- 
eral ordered some major to do it, the major 
did? 

Worst of all, Nixon himself appeared on 
national television and told the American 
people on April 30, 1970, that since 1954 
American policy had been to “respect scrupu- 
lously the neutrality of the Cambodian peo- 
ple.” And for five years, he said, “neither the 
United States nor South Vietanam has moved 
against” North Vietnamese sanctuaries in 
Cambodia, This was after 14 months of B-52 
raids on Cambodia, including the sanctu- 
aries. 

This was a deliberate and knowing lie, 
broadcast in person to the American people 
by their President. Neither the claim that it 
was not really a lie but a “special security 
arrangement,” nor the contention that other 
presidents have done it, is a justification, 
both are indictments of the “security” mania 
that distorts national life. And this episode 
clearly calis into question the credibility of 
Nixon’s television address of April 30, 1973, 
when he claimed innocence of wrongdoing in 
the Watergate matter. 
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But whatever history may say, Yeats had 
lines for all these spokesmen and generals 
and diplomats and presidents: 

... weigh this song with the great and 
their pride; 

I made it out a mouthful of air, 

Their children’s children shall say they have 
lied, 


QUORUM CALL 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
Isuggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Nr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR ON 5. 1560 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that during the 
consideration of S, 1560, Richard E. 
Johnson, John Scales, and William J. 
Spring of the Committee on Labor and 
Public Welfare be authorized to have the 
privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr. ROBERT. C. BYRD. I yield. 

Mr. TAFT. I would like to add Mr. 
Robert King of the minority staff. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PRIVILEGE OF THE FLOOR ON S. 372 


Mr, TAFT. Mr. President, on behalf 
of the minority leader, I ask unanimous 
consent that Ken Davis be granted the 
privilege of the floor during the debate 
and vote on S. 372, the Federal Campaign 
Act Amendments of 1973. 

The PRESIDING OFFICER, Without 
objection, is is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr, ALLEN) laid before the Senate 
the following ‘letters, which were re- 
ferred as indicated: 

REPORT ON TRANSFER OF CERTAIN FUNDS AP- 
PROPRIATED TO THE DEPARTMENT OF DE- 
FENSE 
A letter from the Assistant Secretary of 

Defense, reporting, pursuant to law, on the 

transfer of certain funds appropriated to the 

Department of Defense. Referred to the Com- 

mittee on Appropriations. 

REPORT RELATING TO DINING Rooms WHERE 

ATTENDANCE IS LIMITED 

A letter from the Associate Deputy Ad- 
ministrator, Veterans Administration, report- 
ing, in the negative, on dining rooms where 
attendance is limited on the basis of grade 
or rank. Referred to the Committee on Ap- 
propriations, 

PROPOSED DONATION OF CERTAIN SURPLUS 
PROPERTY BY DEPARTMENT OF THE Navy 
A letter from the Chief of Legislative Af- 

fairs, Department of the Navy, reporting, 
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pursuant to law, on the proposed donation 

of certain surplus property to the UN Ko- 

rean War Allies Association, Inc., of Seoul, 

Korea, Referred to the Committee on Armed 

Services. 

REPORT ON CENTRAL RAILROAD Co. OF 
NEw JERSEY 

A letter from the Secretary of Transporta- 
tion, transmitting, pursuant to law, a report 
on the Central Railroad Company of New 
Jersey (with an accompanying report). Re- 
ferred to the Committee on Commerce. 
REPORT ON INTERNATIONAL AGREEMENTS EN- 

TERED INTO BY THE UNITED STATES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, a report on 
International Agreements entered into by 
the United States (with accompanying 
papers). Referred to the Committee on For- 
eign Relations, 

REPORTS OF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Review of Federal 
Library Operations in Metropolitan Wash- 
ington,” dated July 24, 1973 (with an accom- 
panying report). Referred to the Committee 
on Government Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Legislation Needed 
to Simplify the Federal Funding of State Em- 
ployment Security Agencies’ Administrative 
Expenses,” Department of Labor, dated July 
23, 1973 (with an accompanying report). Re- 
ferred to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Social Development 
Activities in Latin America Promoted by 
the Inter-American Foundation, Fiscal Year 
1972”, dated July 23, 1973 (with an accom- 
panying report). Referred to the Committee 
on Government Operations. 

REPORTS ON CONDITIONAL ENTRY OF CERTAIN 

ALIENS 

A letter from the Acting Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice, reporting, pursuant to 
law, on conditional entry of certain aliens 
(with accompanying papers). Referred to the 
Committee on the Judiciary. 

REPORT OF NATIONAL HEART, BLOOD VESSEL, 

LUNG AND BLOOD PROGRAM 

A letter from the Acting Secretary of 
Health, Education, and Welfare, transmit- 
ting, pursuant to law, a report on National 
Heart, Blood Vessel, Lung and Blood Pro- 
gram, dated May 1, 1973 (with an accom- 
panying report). Referred to the Committee 
on Labor and Public Welfare. 

REPORT OF PRESIDENT'S ECONOMIC ADJUST- 
MENT COMMITTEE ON COMMUNITIES AF- 
FECTED BY THE DEFENSE FACILITY AND AC- 
TIVITY REALINEMENTS 
A letter from the Co-Chairman, Presi- 

dent's Economic Adjustment Committee, 
transmitting, pursuant to law, a report of 
that Committee on activities affected by the 
defense facility and activity realinements 
announced on April 17, 1973 (with an ac- 
companying report). Referred to the Com- 
mittee on Public Works. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 
By the ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) : 
A joint resolution of the Legislature of the 
State of California. Referred to the Commit- 
tee on Labor and Public Welfare: 
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“ASSEMBLY JOINT RESOLUTION No. 57—REta- 
TIVE TO THE EXTENSION OF THE FEDERAL 
EMERGENCY EMPLOYMENT ACT OF 1971 
AND VARIOUS SUMMER YOUTH OPPORTU- 
NITIES PROGRAMS 

“LEGISLATIVE COUNSEL’S DIGEST 

“AJR 57, Moretti. Employment. 

“Memorializes the President of the United 
States to reconsider his budget proposals and 
extend the =mergency Employment Act and 
various summer youth opportunity programs 
through June 30, 1975. 

“Whereas, The Emergency Employment Act 
(EEA) of 1971 was enacted by the Congress of 
the United States to reduce unemployment 
by providing state and local governments 
with the necessary wherewithal to recruit, 
train and employ the unemployed in public 
service jobs; and 

“Whereas, The EEA program has employed 
26,635 persons in California state, city and 
county government agencies, thereby en- 
abling the implementation of either new or 
expanded essential public services in such 
fields as police and fire protection, environ- 
mental protection, education and other social 
services; and 

“Whereas, The EEA program has been 
especially beneficial because it has reached 
those usually hardest hit by slow economy, 
namely, the minorities, the young, the old, 
Vietnam vets, welfare recipients, and those 
otherwise disadvantaged; and 

“Whereas, Local governments in California 
have, with federal assistance, provided sum- 
mer employment, expanded recreation, and 
other support programs for youth; and 

“Whereas, These valuable programs have 
provided over 45,000 employment opportu- 
nities a year, thereby enabling young people 
to continue their education; and 

“Whereas, These programs provide youth- 
ful participants with meaningful job expe- 
rience and training; and 

“Whereas, The EEA program and various 
federal summer youth opportunities pro- 
grams are threatened with termination if the 
1973-74 Federal Budget is adopted as pro- 
posed; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California me- 
morializes the President of the United States 
to reconsider his budget proposals and join 
with the Congress of the United States to 
assure the people of California that the 
Emergency Employment Act Program and 
various summer youth opportunities pro- 
grams will be extended through June 30, 
1975; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and the Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 


A resolution of the Senate of the State 
of West Virginia. Referred to the Committee 
on Veterans’ Affairs: 

“SENATE RESOLUTION No. 12 
“(By Mr. McGraw and Mr, Jones) 

“Urging the President and Congress of 
the United States to increase benefits for 
disabled veterans. 

“Whereas, Since the Revolutionary War, 
the American people, acting through their 
government, have provided certain benefits 
for disabled war veterans; and 

“Whereas, Disabled veterans have sacri- 
ficed their ability to lead a normal life by 
their service; and 

“Whereas, They are being denied the fruits 
of American prosperity that they helped to 
secure, because of antiquated systems of as- 
sistance; and 

“Whereas, The rising cost of living, chang- 
ing job qualification requirements and de- 
valuation of the dollar have reduced the 
value of the benefits now provided to dis- 
abled American veterans; therefore, be it. 
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“Resolved by the Senate of West Virginia: 

“That the President and Congress of the 
United States are hereby urged and requested 
to increase the benefits given to disabled 
veterans; and, be it 

“Resolved further, That copies of this reso- 
lution be forwarded to the President of the 
United States, the Speaker of the House of 
Representatives and the President of the 
Senate of the United States.” 

A resolution adopted by the Cherokee Na- 
tion of Oklahoma, praying for the confirma- 
tion of the Acting Commissioner of Indian 
Affairs as Commissioner of Indian Affairs. 
Referred to the Committee on Interior and 
Insular Affairs. 

A resolution adopted by the Jackson Cham- 
ber of Commerce, Jackson, Miss., praying for 
the completion of remaining sections of the 
Natchez Trace Parkway. Referred to the 
Committee on Interior and Insular Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

S. 1880. A bill to protect hobbyists against 
the reproduction or manufacture of certain 
imitation hobby items and to provide addi- 
tional protections for American hobbyists 
(Rept. No. 93-345). 


REFERRAL OF S. 2028 TO COMMIT- 
TEES ON BANKING, HOUSING AND 
URBAN AFFAIRS, AND COMMERCE 


Mr. SPARKMAN. Mr. President, the 
Senator from Michigan (Mr. Hart) re- 
cently introduced S. 2028, which was re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. I ask unani- 
mous consent that there be a dual ref- 
erence to that committee and to the 
Commerce Committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUMPHREY (for himself, Mr. 
McGee, Mr. Pearson, Mr. KENNEDY, 
and Mr. Javrrs) : 

S. 2241. A bill to provide famine and dis- 
aster relief to the countries of the African 
Sahel. Referred to the Committee on For- 
eign Relations. 

By Mr. BROCK: 

S. 2242. A bill to amend title 10, United 
States Code, to provide for the establish- 
ment in each militafy department of an 
engineering and technology academy to train 
persons in certain highly technical skills 
needed by the armed forces of the United 
States, and for other purposes. Referred to 
the Committee on Armed Services. 

S. 2243. A bill to amend the Department 
of Transportation Act in order to provide 
for an Assistant Secretary for Coast Guard 
Affairs. Referred to the Committee on Com- 
merce. 
By Mr. HARTKE: 

S. 2244. A bill to prohibit the importation 
of property expropriated from citizens of 
the United States by foreign governments 
without payment of adequate compensation, 
Referred to the Committee on Finance. 

By Mr. ERVIN: 

S. 2245. A bill to abolish the existing pro- 
cedure for increasing the salaries of certain 
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legislative, executive, and judicial salaries. 
Referred to the Committee on Post Office and 
Civil Service. 
By Mr. METCALF (for himself and 
Mr. BELLMON) : 

S. 2246. A bill authorizing the Secretary 
of the Interior to issue certain obligations 
and to utilize the revenues therefrom to ac- 
quire additional wetlands. Referred to the 
Committee on Finance. 

By Mr. MAGNUSON (for himself and 
Mr. JACKSON): 

S. 2247. A bill for the relief of the city of 
Asotin, Wash. Referred to the Committee on 
the Judiciary. 

By Mr. WILLIAMS (for himself, Mr. 
EASTLAND, Mr. MONDALE, Mr. BENT- 
SEN, Mr. BURDICK, Mr. CANNON, Mr. 
EAGLETON, Mr. JACKSON, Mr. Mac- 
NUSON, Mr. Moss, Mr. SPARKMAN, 
Mr. TALMADGE, and Mr. RANDOLPH) : 

S. 2248. A bill to amend title VI of the 
Public Health Service Act to provide for ade- 
quate outpatient care in medically under- 
served areas. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MAGNUSON (for himself and 
Mr. Cotton (by request): 

S. 2249. A bill to amend the Interstate 
Commerce Act by adding thereto provisions 
authorizing the Interstate Commerce Com- 
mission, in its discretion and under such 
rules and regulations as it shall from time to 
time prescribe, to establish minimum re- 
quirements with respect to security for the 
protection of the public for loss of or damage 
to property transported by carriers subject 
to parts I and III of this act; and 

8.2250. A bill to amend the Interstate 
Commerce Act and the Harter Act in order 
to provide a more effective remedy for own- 
ers, shippers, and receivers of property trans- 
ported in interstate or foreign commerce to 
recover from suface tansportation companies 
subject to the former act, damages sustained 
as the result of loss, damage, injury, or delay 
in transit to such property. Referred to the 
Committee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request) : 

S. 2251. A bill to amend section 22 of the 
Interstate Commerce Act so as to eliminate 
free or reduced rates for Government traffic, 
except in certain circumstances, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. COTTON) (by request) : 

S. 2252. A bill to transfer to the Secretary 
of Commerce certain functions of the Secre- 
tary of the Interior relating to encouraging, 
promoting, and developing travel within the 
United States, and for other purposes. Re- 
ferred to the Committee on Commerce. 

By Mr. DOMENICI: 

S. 2253. A bill relating to lands in the 
Middle Rio Grande Conservancy District, 
New Mexico. Referred to the Committee on 
Interior and Insular Affairs, 

By Mr. HARTKE: 

S.J. Res. 139. Joint resolution to proclaim 
September 23 through 29, 1973, as “National 
Dog Week.” Referred to the Committee on 
the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUMPHREY (for him- 

self, Mr. McGer, Mr. PEARSON, 

Mr. KENNEDY, and Mr. Javits) : 

S. 2241. A bill to provide famine and 
disaster relief to the countries of the 

African Sahel. Referred to the Commit- 

tee on Foreign Relations. 

AUTHORIZATION FOR RELIEF AND REHABILITATION 
OF DROUGHT-STRICKEN AFRICAN STATES 
Mr. HUMPHREY. Mr. President, I am 

introducing, on behalf of myself and my 
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fellow members of the African Affairs 
Subcommittee, Senator Prarson and 
Senator McGee, as well as Senator KEN- 
NEDY, & bill to amend the Foreign Assist- 
ance Act of 1961, which will authorize 
the spending of $30 million in the relief 
and rehabilitation of the six West 
African countries that have been strick- 
en by a catastrophic drought. 

The crisis in this area has been stead- 
ily intensifying. We receive daily reports 
of the human suffering, the threat of 
famine and the economic devastation 
caused by 4 years of drought. It has be- 
come obvious to all who are concerned 
about the drought—to the AID and U.N. 
officials working with on a daily basis, 
to the reporters who have spent weeks 
in the area, to Members of Congress, to 
thousands of Americans who have con- 
tributed to private relief efforts, to the 
African Governments and to the Presi- 
dent—that a major, special commitment 
of financial technical assistance will be 
necessary to avoid mass starvation and 
enable these people to once again feed 
themselves. 

The bill I am introducing, first pro- 
posed by Congressman CHARLES DIGGS, 
has been unanimously accepted by the 
House Foreign Affairs Committee. It has 
the full support of the Agency for In- 
ternational Development. It provides for 
the implementation of the administra- 
tion’s policy as expressed by President 
Nixon and the Assistant Secretary of 
State for African Affairs, David Newsom. 

Assistant Secretary Newsom stated in 
hearings I held on June 15 in the Africa 
Subcommittee: 

I would like to stress that the drought 
crisis and our response is not just an effort 
to help friends who have turned to us in their 
misfortunes but it is also a demonstration 
that we, the richest peoples of the earth, can 
extend a helping hand to the poorest. 


President Nixon stated in a letter to 
the Secretary General of the United Na- 
tions, Dr. Kurt Waldheim: 

We share your concern that the problems 
of dealing with the immediate emergency will 
become even more difficult as the rains begin 
and road transport problems increase. We 
therefore stand ready to provide further sup- 
port for internal transport, as specified needs 
are identified. 

As you have recognized, this region is faced 
not only with the immediate needs of feed- 
ing the hungry but also of rehabilitating 
water and forage resources, livestock herds 
and grain producing facilities to permit a 
long range recovery from the devastating ef- 
fects of the drought. This effort will require 
close collaboration among African leaders 
and the donor community. As specific reha- 
bilitation needs are more clearly identified, 
and as it becomes clearer what others are 
ready to do, the United States will be pre- 
pared to provide additional assistance for the 
Sahel to help overcome the profound effects 
of this tragedy. 


Mr. President, I ask unanimous consent 
that the bill I am proposing and AID's 
statement of support be printed in the 
Recorp at this point. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

S. 2241 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Chapter 
3 of part III of the Foreign Assistance Act of 
1961, relating to miscellaneous provisions, Is 


July 25, 1973 


amended by inserting immediately after sec- 
tion 658 the following new sections: 

“Sec. 659. Famine and Disaster Relief to 
the African Sahel—(a) The Congress affirms 
the response of the United States Govern- 
ment in providing famine and disaster relief 
and related assistance in connection with the 
drought in the Sahelian nations of Africa. 

“(b) Notwithstanding any prohibitions or 
restrictions contained in this or any other 
Act, there is authorized to be appropriated 
to the President, in addition to funds other- 
wise available for such purposes, $30,000,000 
to remain available until expended, for use by 
the President, under such terms and condi- 
tions as he may determine, for emergency and 
recovery needs, including drought, famine, 
and disaster relief, and rehabilitation and 
related assistance, for the drought-stricken 
Sahelian nations of Africa. 

“Sec. 660. African Sahel Development Pro- 
gram.—The Congress supports the initiative 
of the United States Government in under- 
taking consultations and planning with the 
countries concerned, with other nations pro- 
viding assistance, with the United Nations, 
and with other concerned international and 
regional organizations, towards the develop- 
ment and support of a comprehensive, long- 
term African Sahel Development Program.”. 


AID CoMMENTS—AMENDMENT TO H.R. 7484, 

AFRICAN SAHEL ASSISTANCE (P. 20, LINE 9) 

This amendment would add a new section 
659 and section 660 to the Foreign Assistance 
Act. Section 659 would authorize the appro- 
priation of at least $30 million for famine 
and disaster relief and rehabilitation assist- 
ance for the drought stricken Sahel nations 
in Africa. Section 660 is a Congressional en- 
dorsement of planning for long-term needs 
of the area in connection with the UN and 
other organizations. 

A.I.D. Position: A1I.D. has no obection to 
this amendment. 

Discussion: During the past five years & 
drought has become increasingly severe in 
the Sahel region. The U.S. and other inter- 
national donors have focused on immediate 
short-term assistance to the affected region 
over the past year. At this time, it is appro- 
priate that the U.S. and other donors join 
with the affected countries to begin to plan 
for the medium and long-term relief, recon- 
struction and development of the affected 
areas. 

The $30 million which would be author- 
ized by this amendment is the initial esti- 
mate of the needs for relief, rehabilitation 
and related assistance. The Executive Branch 
would. seek additional appropriations as 
needed for these purposes over the open- 
ended authorization for disaster relief pro- 
vided by section 451(a). The use of funds 
hereunder would be consistent with the 
President's budget proposals for FY 1974. 

AID. concurs with Congressional en- 
dorsement of cooperative long-term plan- 
ning for the preservation and development 
of the Sahel region, 

THE EXTENT OF THE DISASTER 


Mr. HUMPHREY. The poverty of these 
six countries, even in the best of times, 
is difficult to imagine. Four of them— 
Mali, Chad, Niger and Upper Volta—are 
among the 25 least developed countries 
of the world, with per capita GNP’s of 
$100 or less and literacy rates of under 
10 percent. Mali normally has a per 
capita GNP of $60. Their GNP’s have 
been cut in half by the drought. 

One relief worker has said: 

This disaster is not a sudden thing. It 
Just keeps creeping up—creeping up. 

Donald S. Brown, Deputy Assistant 
Administrator, Bureau for Africa, AID, 
stated at our June 15 hearings that it has 
now reached the point where “the lives 
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and livelihood of the entire region are 
deeply threatened.” 

For these semidesert economies, where 
90 percent of the people depend on live- 
stock and farming for their livelihood, 
rain is crucial. For 4 years, rainfall has 
averaged half its normal level. This 
drought is the worst in 60 years. The 
water tables have fallen, and many of the 
wells are dry. The major rivers—the 
Niger, the Senegal, the Badama and the 
Volta—are at their lowest point since 
1914. At many places, they have become 
muddy streams people wade across, no 
longer navigable and no longer flooding 
to provide water for crops. Lakes have 
dried up. Lake Chad, once the world’s 
best fishing lake, has been reduced 
to four muddy swamps, one-third its 
normal size. 

No one can accurately estimate the 
economic effects of this disaster. Esti- 
mates of shortfalls in grain production 
are being constantly revised upward, and 
now range from 500,000 to over a million 
metric tons. These countries have lost 
from 33 to 80 percent of the grain 
crops—millet and sorghum—needed to 
feed their people and the same percent- 
ages of the major exports they rely on 
to import additional food. Farmers have 
planted six and seven times, only to 
watch their seed bake in the ground. For 
many, there is no seed left for the next 
planting. Much of it has been eaten to 
avoid starvation. 

The major source of income for many 
of the people in this area—and the major 
export for some of the countries—is live- 
stock: cattle, sheep, camels, and goats. 
Between 30 and 90 percent of the na- 
tional herds are now dead—and the rest 
are threatened by starvation, lack of 
water, and disease. The nomadic herds- 
men have had to take their cattle far- 
ther south than normal in search of 
water and grazing land. In the south, the 
cattle are exposed to diseases to which 
they have no immunity and cluster 
around wells where there is no longer any 
grass on which to feed. The best cattle, 
the natural breeding stock for future 
herds, are being sold for slaughter, often 
at prices of no more than $3 to $4, so that 
their owners can buy grain. 

The human suffering caused by this 
economic disaster is even harder to 
quantify than the losses of crops and 
livestock. The FAO and relief workers 
have said that 6 to 10 million people will 
face starvation if relief efforts are not 
stepped up. Others say that, while 
enough food is now being provided to 
prevent this mass starvation, there have 
already been many deaths as a result of 
the drought and there will be many more. 
Old people and children have died, both 
from malnutrition and from diseases 
they were too weak to resist. 

For those who live, as Dr. Sam Adams, 
head of AID for Africa, has pointed out, 
“the margins are very thin, indeed.” The 
food being provided is barely enough to 
keep them alive. Malnutrition is wide- 
spread. Added to this tragedy of physical 
suffering is the tragedy of a lost way of 
life. Most of the nomadic herdsmen have 
lost all their cattle. Some have com- 
mitted suicide, a phenomenon previously 
unknown in this area. Others have gone 
to camp around the cities, trying to find 
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menial jobs, food, and water. Most of the 
major cities in the area have at least 
doubled in population in the last few 
months. 

Nouakchott, the capital of Mauritania, 
has grown from a population of 40,000 to 
one of 120,000, The nomads want to re- 
build their herds and return to the way 
of life on which their unique culture is 
built. But they know that it will take 
years to do this, and that many will not 
be able to return at all. The steadily en- 
croaching desert simply cannot support 
the number of people who once lived 
there. 

In light of these tragedies—death, dis- 
ease, malnutrition, and the loss of a way 
of life for a proud people—the argument 
over how many thousands have starved 
to death and how many millions may 
starve is irrelevant. As both Assistant 
Secretary David Newsom and Dr. Samuel 
Adams have pointed out, relief efforts 
might well have been sufficient to keep 
millions alive, but they have not been 
sufficient to provide hope. 

People must be adequately fed, not 
barely subsisting, to rebuild their farms 
and their herds or to begin a new way 
of life. The commitment of these men to 
not only prevent starvation but also to 
guarantee a fresh start to the people of 
the Sahel is to be commended. 

RELIEF EFFORTS TO DATE 

These six nations, proud of their re- 
cently won independence and deter- 
mined to solve their own problems if pos- 
sible, were reluctant to call upon the 
international community for assistance. 
It was not until March 1973, when their 
own reserves were totally depleted, that 
they declared their countries disaster 
areas and made an appeal for relief. 

Even now, with their GNP cut in half, 
their tax base eroded, their revenues 
diminished to the point where they can- 
not sustain normal government serv- 
ices, and their foreign exchange reserves 
reduced by the loss of export crops— 
these countries maintain a remarkable 
spirit of self-help. 

As one Nigerienne official put it— 

No one wants always to have to hold his 
hand out for help from other people. You 
want to do something for yourself, even if 
it is very, very small—you want to do som*- 
thing for yourself. 


President Diori of Niger has given up 
20 percent of his salary and has required 
others in the government to give 2 to 10 
percent of theirs for emergency relief. 
Private citizens have responded to the 
call to contribute. In Senegal, each work- 
er is required to contribute 1 day's pay 
to the effort. 

Those who have been in the area state 
that the governments’ relief efforts are 
extremely well-organized and corrup- 
tion-free. 

There has been extensive cooperation 
among the governments. Shipments of 
grain to the landlocked countries have 
been given first priority in west African 
ports. Agreements have been reached 
among the countries to assure the most 
efficient use of their railroads in shipping 
grain. Migrants in search of food have 
been fed by the host countries, regard- 
less of nationality. 

More than 22 nations, the European 
development fund of the EEC, the United 
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Nations, and several private agencies 
have responded to the call for assist- 
ance. Initial contributions have been es- 
timated at 470,000 metric tons of grain 
and $30 million in nonfood assistance. 
The international nature of this effort is 
demonstrated by the fact that Soviet 
planes have been airlifting American 
grain into the region. 

For the United States, as for the other 
donors, awareness of the extent of this 
disaster has grown as we have become 
increasingly involved in the relief effort. 
We have learned that much more food 
than the 156,000 tons we originally com- 
mitted will be needed to avoid starvation 
in the coming months. For this reason, 
an additional 100,000 tons of sorghum 
have been recently released for immedi- 
ate delivery to the area. 

Internal transport needs haye become 
evident. This is an international area 
with few good roads and railroads. An 
international airlift effort, including 
three American C-130’s, was launched 
soon after the relief program began. The 
airlift will probably have to be expanded 
if seasonal rains isolate a number of 
villages or if trucks and railroads can- 
not carry grain inland fast enough. This 
amendment would provide the funds nec- 
essary to subsidize additional ground 
transport and to expand the airlift when 
people become cut off from grain sup- 
plies. 

Other nonfood needs must be met if 
the people of the Sahel are to survive 
this drought and rebuild their economies. 
The European Economic Community 
has been the leader in nonfood assistance, 
providing $22 million thus far. The 


United States has provided $3 million. 
This aid has gone for medicine, livestock 


feed and inoculations, wells, storage 
facilities, agricultural tools, seed, and 
supplementing government budgets and 
foreign exchange reserves. 

The United States and other donors 
have become increasingly aware of the 
need to coordinate their relief activi- 
ties—both to assure the most effective 
possible response to the immediate emer- 
gency and to guarantee that this response 
is consistent with long-range develop- 
ment goals. 

We have learned the hard way that 
past development problems have aggra- 
vated the problems of this area. Cattle 
inoculation programs, unaccompanied 
by better livestock marketing facilities or 
extension services to the herders, have 
resulted in herds too large for the area’s 
grazing lands to handle. Well-digging 
problems have not been effectively 
planned, so that wells are inappropriately 
spaced. The development of export crops 
has been encouraged at the expense of 
crops needed for food and of crop di- 
versification. We want to make sure that 
the short-term assistance we are now 
providing does not result in this kind of 
long-term problems. 

Because of this need for effective plan- 
ning and coordination, President Nixon 
has appointed a special coordinator, 
Maurice J. Williams, to make certain 
U.S. contributions to the relief effort are 
consistent with what others are doing 
and with long-range development goals. 
‘The needs for effective coordination, and 
for a larger coordinating staff, will grow 
in fiscal year 1974. 
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Every indication is that more relief 
will be needed in this region next year 
than was this year. At the same time, the 
international donor community, as well 
as the countries themselves, will be turn- 
ing their attention to recovery needs and 
a long-term development program. Mr. 
Williams, who is now charged with over- 
seeing U.S. relief in Bangladesh and 
Southeast Asia as well as the Sahel, will 
need a team of relief and development 
experts if the United States is to con- 
tribute effectively to the coordination of 
assistance to the Sahel in the coming 
year. 

Finally, it is important to note a grow- 
ing desire among private citizens and 
agencies in the United States to con- 
tribute to this relief effort. The Catholic 
Relief Services, the Church World Serv- 
ice, the American Friends Service Com- 
mittee, the Mennonites, and Africare 
have already made significant contribu- 
tions. Congressman Fauntroy has 
launched an effort to involve American 
religious groups, especially black church- 
es, in relief assistance. In many cases, 
private relief agencies have dealt more 
effectively with such emergencies than 
have governments. It is my hope that 
their contribution to this relief effort 
will grow. 

RELIEF AND RECOVERY NEEDS 


Reports we have received so far on the 
drought have carried predictions of 
catastrophe if the rains do not come to 
the Sahel again this year: 

If the rains do not come the result, in many 
cases, will be death for almost all livestock 
and, perhaps, widespread death by famine 
in the region before Thanksgiving, 1973. 
(AID report.) 

There are no deaths yet, but if we don’t 
get the rain I'm sure there will be starva- 
tion. (Mali relief officer.) 

No rain this year? I just don’t want to 
think about the consequences, (WFP advisor 
who has lived in the area six years, Reginald 
Polaris.) 


An article in Sunday’s Washington 
Post reported that “the rains have 
cheated West Africa yet again.” They 
should be in their second month; but so 
far there have been only two false rains 
of 3 or 4 days. If this continues, if there 
is yet another season of no rain, the 
crop shortages will be even greater than 
last year. The remaining livestock will 
probably die. And massive relief efforts 
will be required to avoid famine. 

Even if the rain does come and is prop- 
erly spaced to produce crops, there is 
every indication that shortfalls in pro- 
duction will be greater this year than last 
and that the food requirements of the 
area will be approximately double what 
they were for fiscal year 1973. Farmers 
will have to rebuild their seed and food 
stocks, so there will be less grain avail- 
able for the nonfarm population. 

Food consumption per person will have 
to be higher than the present bare mini- 
mum levels to enable the weakened pop- 
ulation to resist disease. Plantings this 
crop year will not be as high as last be- 
cause many farmers who have had to 
go to distribution centers for food will 
not be able to return home in time to 
plant. Seed brought into the area to re- 
place that which has been lost and con- 
sumed is not expected to produce as high 
yields as the indigenous seed. And, final- 
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ly, additional food will be required for 
the nomads who have lost their herds, 

The airlift of food wil! probably have 
to be expanded in the coming months. 
While there are conflicting reports about 
grain piling up at ports and not reach- 
ing people who need it, all agree that 
rains will make the few good roads in 
this region impassable. If the rains come, 
at least a temporary airlift into isolated 
areas will be necessary. If reports of the 
inadequacy of ground transport are true, 
a much larger airlift will be required to 
prevent widespread starvation. 

Needs for medical assistance will also 
increase in the coming year. Already 
epidemics of diseases such as measles 
have killed thousands weakened by hun- 
ger. Vaccines against measles and other 
diseases must be provided. Requests have 
been made for portable disaster relief 
hospitals to bring medical care to vic- 
tims of the drought. Because govern- 
ment revenues have fallen so sharply, 
even the normal health programs of these 
governments will have to be subsidized 
by outside donors. 

Food and medical relief are not 
enough if these countries are to rebuild 
their economies to the predrought level. 
The recovery effort will require outside 
financial and technical assistance. Re- 
search must be done on the kinds of seed 
that can best replace those lost in the 
drought; and seed will have to be pur- 
chased and distributed to farmers. A core 
breeding stock of cattle will have to be 
maintained—fed, provided with water, 
and vaccinated against the diseases to 
which they have been exposed in the 
south. 

Dry wells will have to be drilled deeper 
to reach the lower water tables, and 
new ones will have to be drilled, in order 
to reclaim the farmlands. Resettlement 
schemes will have to be started for those 
whose lands have been permanently 
taken over by the desert. 

These countries, among the poorest in 
the world, have little to invest in their 
own recovery. They will have to rely on 
outside support. Many donors, including 
the United States, have already begun as- 
sisting in the recovery effort. In early 
May the FAO established a Sahelian Zone 
Trust Fund for this purpose. As emer- 
gency relief needs are met, the task of 
rebuilding economies will become the 
focus of assistance efforts. 

LONG-TERM DEVELOPMENT ASSISTANCE 

The drought is not the only reason 
farmlands and pasturelands have be- 
come dry and barren in the Sahel. The 
people of this region face a more funda- 
mental economic threat than the 
drought—the steady encroachment of 
the Sahara Desert. In the last 50 years 
an estimated 250,000 square miles of 
arable land in the Sahel have been for- 
feited to the desert. In some areas, this 
“desertification” has reached a rate of 
30 miles a year. 

Many past development programs 
have helped accelerate this process. The 
drilling of wells and the vaccination and 
worming of cattle have resulted in over- 
grazing. During the recent drought, the 
encroachment of the desert was fur- 
ther accelerated as herdsmen killed trees 
by breaking off the branches to feed their 
starving cattle. 
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Development programs must now be 
developed to retard and turn back the 
advance of the desert. 

There will have to be a concentration 
on smaller, higher quality herds. This 
will require better marketing facilities 
for beef and an agricultural extension 
service that reaches the nomads, who 
traditionally view numbers of cattle as a 
symbol of wealth. 

Wells will have to be better spaced to 
insure that herds do not overgraze 
around any single well. 

The water resources of the region will 
have to be developed. It has been sug- 
gested that the Earth resources tech- 
nology satellite be used to locate water 
resources as well as survey cropping pat- 
terns. Plans to develop the Senegal and 
Niger Rivers, as yet unrealized due to 
lack of funds, should be put into opera- 
tion. Both these rivers irrigate little 
land now; and the use of their water 
could help reclaim land taken over by the 
desert. 

Finally, the productivity of arable 
lands could be greatly increased. Few 
modern agricultural techniques are used 
in this area. Farmers have not earned 
enough to invest in tools, fertilizers, or 
improved seeds. These inputs, as well as 
extension services, must be provided. 
Some have suggested that an alterna- 
tion of crops between grain and fodder 
and the use of animal traction would 
improve output. 

An alternation between millet and ex- 
port crops has also been proposed. The 
export crops would earn the money 
needed for fertilizer to increase millet 
production. 

The United States and other donors 
have been working on a grain stabiliza- 
tion system for the area. This would 
guarantee stable grain prices to the 
farmer and enable the governments to 
store grain for years when there was a 
shortage. 

Millet, one of the basic food crops of 
this area, is one of the least researched 
grains on Earth. Many believe that the 
technology that has already been used 
to develop the high-yielding varieties of 
wheat and rice could be easily trans- 
ferred to millet. 

All these are merely preliminary sug- 
gestions for what could be done to not 
only restore but also increase production 
in this area. Careful, detailed plans will 
have to be formulated and evaluated in 
light of the delicate ecological balance 
of a semidesert region before the long- 
term development effort can begin. It is 
hoped that some of the funds provided in 
this authorization will be used to provide 
scientific and technical assistance in the 
working out of a long-term development 
strategy. 

In conclusion, Mr. President, I am 
deeply concerned about the growing cyn- 
icism over foreign aid. I hope it has not 
become so great that we will no longer 
try to feed those who are starving or 
contribute our agricultural technology 
and research skills to the enrichment of 
the world’s poorest countries. To turn 
our backs on such suffering would re- 
flect a poverty in spirit far greater than 
the material poverty of these six West 
African states. 
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Mr. KENNEDY. Mr. President, I am 
pleased to join the distinguished chair- 
man of the African Affairs Subcommittee 
of the Committee on Foreign Relations, 
Senator HUMPHREY, and his subcommit- 
tee colleagues, in introducing today a bill 
to amend the Foreign Assistance Act in 
order to provide $30 million in relief and 
rehabilitation of the six West African 
nations ravaged by drought and famine. 

There can be no question today that 
this emergency relief fund is needed. We 
know of the extent of the catastrophe 
that has overcome these West African 
nations from the information developed 
last month in the hearing before Senator 
HumpuHrey’s African Affairs Subcommit- 
tee, and from testimony given just this 
morning before the Judiciary Subcom- 
mittee on Refugees, which I serve as 
chairman. 

Mr. President, we learned this morn- 
ing that hundreds of thousands of peo- 
ple have fled their villages and the coun- 
tryside of West Africa in a desperate 
search for food and water. Livestock 
herds have been decimated. Crops are 
destroyed. The palm trees are blighted. 
New threats of epidemic and disease are 
casting their shadows over urban areas 
already choking under a wave of refugees 
seeking assistance. Millions face hunger, 
starvation, and threat of mass famine. 
Fiercely proud and recently independent 
people, who have struggled so hard to 
create a viable society within the reaches 
of the desert, can no longer turn to their 
land for survival. And as the magnitude 
of the disaster becomes more fully known 
we can only learn of even greater trag- 
edy and human suffering. 

The food crisis went unnoticed far too 
long. And the belated efforts to alleviate 
the anguish have already proven too late 
for uncounted thousands. 

With food and water and medicine in 
short supply, nearly 8 million people now 
await international assistance. Where 
starvation is not inflicting a heavy toll, 
malnutrition is, as once healthy people, 
weakened from hunger, fall victim to the 
ravages of sickness and disease. 

Despite a continuing flow of relief sup- 
plies to port areas, transportation prob- 
lems, and the confusion created by un- 
coordinated relief efforts, pose a danger 
to these people, who measure their needs 
in hours and days—not weeks and 
months. 

We have too long neglected our friends 
in Africa. And so today, we must do what 
we can to compensate for this indiffer- 
ence. 

Mr. President, this bill will help us 
better meet our humanitarian respon- 
sibilities in west Africa, and to respond 
to the international appeals for assist- 
ance. 

Food is the most fundamental com- 
modity needed to sustain human life. 
And so the threat of shortages is menac- 
ing. Even in our own country, with a 
history of surplus, families are acutely 
aware of a growing world food crisis. 
Many items are missing from our grocery 
shelves today—and prices have skyrock- 
eted for those that remain. 

But as we take steps to remedy the 
problems here at home, we cannot 
neglect hungry people overseas. We no 
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longer have unlimited surpluses to meet 
all their needs, but we must do what we 
can with what we have. 

Drought and hunger are a tragic com- 
panion to millions of people around the 
world. And the human suffering it brings 
is, in many ways, more devastating than 
the toll of human conflict—for drought 
and hunger not only leaves proud people 
weak—but fertile land barren, and dis- 
ease and death in its path. 

Nowhere is this more evident today 
than in west Africa. And nowhere is 
there greater need for the funds provided 
in this bill. I hope it will receive favor- 
able consideration by the Senate, and 
I commend Senator HUMPHREY and the 
African Affairs Subcommittee for intro- 
ducing it today. 


By Mr. BROCE: 

S. 2242. A bill to amend title 10, United 
States Code, to provide for the estab- 
lishment in each military department of 
an engineering and technology academy 
to train persons in certain highly tech- 
nical skills needed by the Armed Forces 
of the United States, and for other pur- 
poses. Referred to the Committee on 
Armed Services. 

S. 2243. A bill to amend the Depart- 
ment of Transportation Act in order to 
provide for an Assistant Secretary for 
Coast Guard Affairs. Referred to the 
Committee on Commerce. 

Mr. BROCK. Mr. President, I am to- 
day introducing two bills on military 
matters which I have discussed today in 
testimony before the Senate Appropria- 
tions Committee. 

The first bill provides for the estab- 
lishment in each military department of 
an engineering and technology academy 
to train persons in certain highly tech- 
nical skills needed by the Armed Forces. 

The second bill amends the Depart- 
ment of Transportation Act to provide 
for an Assistant Secretary for Coast 
Guard Affairs. 

Mr. President, the need for this legis- 
lation, and the context in which I am 
proposing it, is fully explained in the 
testimony which I have presented to the 
Appropriations Committee this morning. 
I would, therefore, ask unanimous con- 
sent that those remarks be printed in 
the Recorp, to be followed by the text 
of the two bills. 

There being no objection, the testi- 
mony and bills were ordered to be print- 
ed in the Recorp, as follows: 

TESTIMONY BY SENATOR BILL Brock, JULY 24, 
1973 

Mr. Chairman, my remarks today are based 
upon the premise that it is time now for 
stock-taking, time for a sober and unemo- 
tional reappraisal and re-evaluation of our 
defense policies, in the broadest possible con- 
text. 

It may be argued that stock-taking is al- 
ways in order, and of course that is quite 
true. Nonetheless, there are certain moments 
in our national history when such a response 
is particularly needed, and I strongly believe 
that we are at such a moment today. 

We have just completed the de jure phase, 
and are about to complete the de facto phase 
of a war whose military, political, and social 
and economic ramifications will condition 
our future policy for a long time to come. 

Yet I do not see out in the country the 
serious debate and the serious thought about 
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the future of the American military which 
followed, say, the two World Wars of this 
century. 

After World War I, internationalist and 
isolationist leaders made that discussion the 
principal focus of American politics, until 
the unfortunate resolution of the issue in 
favor of the isolationists. 

A generation later, post-World War II 
America again engaged in soul-searching de- 
bate over its role in the world, this time with 
the internationalist view gaining the upper 
hand, with the result that American mili- 
tary force grew to become the greatest in the 
history of the world. 

It is important to note, too, that in both 
instances, resolution of the debate was fol- 
lowed by statesmanlike bipartisanship with 
regard to the foreign and military policy 
spheres. 

We are now at another crossroads in his- 
tory, but as I look about, I do not see the 
serious debate. Indeed, the dominant issue 
of our military posture threatens to become 
the matter of how high ranking a military 
officer must be in order to deserve a chauffeur. 

At a time when we hold not only the peace 
of the world, but the very survival of the 
world in our hands, the situation is impos- 
sible. 

I intend no criticism whatsoever of the Ap- 
propriations, Armed Services and Foreign Re- 
lations Committees, whose members and staff 
deal daily with questions of vast importance. 
Nor is my criticism directed at the President, 
whose efforts in the international field must 
be greatly respected. But beyond the circle 
of experts, there is no genuine debate, and no 
genuine understanding. 

I have today written to the Chairman of 
the Committee on Government Operations, of 
which I am a member, asking for the crea- 
tion of an Ad Hoc Subcommittee to investi- 
gate the problem of national interest coordi- 
nation to look into the various areas, from 
energy to economics to the environment, 
which consvitutes the national interest in 
our complex world. I would like to encourage 
other committees to consider the national se- 
curity aspects of their duties in a more sys- 
tematic manner. Commerce, Treasury, Agri- 
culture, Joint Economic and other commit- 
tees cannot possibly hope to do their job ade- 
quately without such consideration. 

Such activity in the Congress can addi- 
tionally focus the attention of the public on 
the question of the future of our national 
security, thereby further contributing to the 
much needed stock-taking. 

It may be inferred from my call for a new 
national discussion of foreign and military 
policy matters that I do not believe we al- 
ready have the answers to the important 
questions, Such inference is entirely correct. 

I am not even sure we adequately com- 
prehend the nature of the threat to our na- 
tional interests. Is it Russia or China? Is it 
something less tangible than a nation, is it 
inflation, a weakening dollar ... or some- 
one deliberately weakening the dollar? We 
desperately need a better identification of 
American interests, and the threats to those 
interests. 

We also need a better organizational mech- 
anism, in both the Congress and the Ex- 
ecutive Branch, but particularly in the Con- 
gress, to look at the total of global, and now 
even extra-terrestrial policy. 

Only if we can determine where the pres- 
sure points are can we ever hope to devise 
a new strategy for the last quarter of the 
century—a strategy adequate to counter the 
threat. 

Consider for a moment the old strategies. 
In the 1950's, we called our policy “massive 
retaliation.” Perhaps the word “massive” was 
ill-chosen and overemphasized, but we 
should also remember that the real key to 
the policy was the other word, “retaliation,” 
and that John Foster Dulles called for the 
exercise of the policy at “times and places of 
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our choosing.” That concept was wise, and 
appropriate to the situation. 

The strategy of the ‘60's was called 
“flexible response,” and in choosing the word 
“flexible” policymakers added a dimension 
to Dulles’ concept. We should act not only 
where and when we chose, but also how we 
chose. 

This concept was well-suited for an era in 
which the Soviet Union had obtained nuclear 
capability, but sadly, we misjudged the ap- 
propriate “response” in Southeast Asia, with 
results with which we are all too familiar. 

If in the decade ahead we can determine 
the nature of our national interests, and of 
the threats to those interests, and if we can 
then devise a strategy for dealing with those 
threats, we can then engage far more sen- 
sibly with the third level, the procurement 
of the resources to implement that strategy. 

The members of this Committee, and the 
Congress as a whole, of course, are going to 
have to proceed now, eyen in the absence of a 
better definition of the problem, and that is 
the object of these hearings. Until such time 
as new determinations can be made then, I 
would like to offer some suggestions to you, 
but I would like to do so in a manner which 
addresses some conceptual ways of looking at 
the military budget, and relates specific pro- 
grams to that concept, rather than dealing 
singly with specific programs as other critics 
have done. 

There are four principal thrusts to my ap- 
proach: 

First, we should develop a staggered phase- 
in of new programs, and phase-out of old 
ones. 

Second, we should develop a hi-low system 
where the highest quality, and most expen- 
sive items would be supplemented by a par- 
allel program for less costly but adequate- 
quality items. 

Third, we should develop a capacity for ca- 
pability without production in some areas, 
proceeding with research and development, 
but stopping short of costly production until 
strategic necessity Impels further action. 

Fourth, we should develop better role defi- 
nitions for the various tasks of our armed 
forces. 

PHASE-IN 


The central idea behind the staggered 
phase-in approach is that expensive new pro- 
grams should not be begun at the same time 
as other expensive new programs. There are 
two reasons supporting staggering. Pirst, our 
economic resources may be unnecessarily 
strained by concurrent development, and 
more efficiently husbanded by staggered de- 
velopment. 

Secondly, new systems phased-in at the 
same time, are likely to become obsolete at 
the same time, thereby necessitating a second 
round of budget-busting concurrent devel- 
opment, or worse, a need for combat use at 
a time when two important systems may be 
out of date. 

Consider the Triad strategic concept, con- 
sisting of a manned bomber program, land 
based missiles and sea launched missiles. 
Some questions whether we need it at all, but 
I am not one of these. I think we do need 
the flexibility Triad affords us, but I think 
we need to devise a plan for proceeding one 
leg at a time. 

In proposing a staggered Triad moderniza- 
tion, I recognize that I am saying that it may 
be necessary for our defense to be inferior to 
those of another country in one of three 
areas at any given time. But I believe we can 
reasonably set up a schedule whereby in the 
worst circumstance we will have superiority 
in one phase, parity in the second, and a 
possible slight inferiority in the third. I view 
this as an acceptable strategic posture. 

Unfortunately, we are presently in the 
process of modernizing all three legs of Triad 
at the same time. Minuteman II is being re- 
placed by Minuteman III. Polaris is being 
converted into Poseidon, and B-52's are being 
refitted and ultimately replaced by the B-1. 
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Accepting the idea of staggered phase-in, 
we must set priorities. My choice would be to 
proceed with one, say the B-52, while cutting 
back on Minuteman IIT, and Polaris conver- 
sion. This would mean cutting $394 million 
for the final buy of 136 Minutemen, which 
money I believe could be better used in re- 
search and development in the missile area. 
It would also mean cutting the last $237 
million for Polaris conversion, which repre- 
sents the last 5 of the 31 Polaris submarines 
scheduled for conversion. This money or a 
portion of it, might better be spent on escort 
vessels or research and development into 
anti-submarine warfare. 

The B-52’s are old and need improvement. 
Moreover, the missiles being developed for the 
modernization of the aircraft, SCRAM and 
SCAD, will be used in the next step of the 
manned bomber program, the B-1. 

The B-1 program, and the Trident sub- 
marine program represent the next phase of 
development in the Triad concept. We do not 
currently have a comparable program in the 
third area, land-based missiles, which is one 
of the reasons I suggest utilizing Minuteman 
II money for missile R and D. With regard 
to the B-1 and the Trident, however, I am 
concerned that we are headed for another 
concurrent development-concurrent obsoles- 
cence cycle. Again, we must do the tough job 
of establishing a priority, one or the other. 

If we apply the staggered phase-in concept 
to the field of fighter planes, we must make 
our choice between the Alr Force F-15 and 
the Navy F-14. Both are good, although per- 
haps somewhat overpriced, aircraft. But we 
cannot afford to acquire them both at the 
same time. Similarly, we cannot afford to have 
them become obsolete at the same time. 

In this particular situation, however, I 
believe we have passed the point of no return, 
the point at which it becomes illogical to stop 
a program. Both planes are well along in de- 
velopment, and so I would reluctantly sup- 
port continuation of both, while at the same 
time calling for better phasing in future 
major programs. 

A final area in which we may derive benefits 
from a staggered phase-in program is in close- 
support aircraft. Both the Air Force and the 
Army are advocating new craft in this cate- 
gory, with the Air Force seeking the winged 
4-10 plane, and the Army wanting a new 
Advanced Attack Helicopter. 

Both may ultimately be needed for flexi- 
bility, but both should not be undertaken at 
the same time. Why not proceed with the 
A-10, and delay the Army's helicopter until 
the A-10 has become fully operational? I 
would note that the Army does nave the stili- 
effective Cobras, while the Air Force does not 
have a good support aircraft. 

HI-LO 

Everybody wants to have the best of every- 
thing, but I believe that our military procure- 
ment policy should develop a hi-lo procedure, 
whereby we would be assured of having some 
items of the very highest quality, while at 
the same time filling the gaps with less costly 
items of adequate quality. I am compelled 
to this viewpoint not only on economic 
grounds, which are probably sufficient in 
themselves, but also because of my overrid- 
ing concern for flexible capability in our re- 
taliation resources. And, I believe, there are 
a number of areas where the hi-lo approach 
will increase that flexibility. 

Consider, for example, the question of 
tanks, The Army is requesting funds for a 
new main battle tank, the XM-1, which ac- 
cording to some reports will cost a million 
doliars per unit. While the XM-~1 will not be 
brought on in a one-for-one trade for the 
present M-60 series, the Army plans to build 
over 3,000 of the new weapons. Why not con- 
sider a parallel program of lighter (and 
cheaper) tanks? The Soviets, who know a 
good deal about tanks, are building medium 
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and light tanks, and I believe that future 
military tactical situations may well show 
that there are many situations in which a 
lighter tank or even a very mobile anti-tank 
weapon may prove more valuable. 

As you will note, I am not suggesting 
abandonment of the XM-1 program. I am 
instead suggesting a hi-lo program of limited 
production of the big tanks and parallel 
production of a lighter item. Both economy 
and flexibility are served by this approach, 
while, at the same time, we would have 
heavy tanks available for use if a tactical 
situation, such as the one the Israelis used 
to such fine advantage, should develop. 

A second area where a hi-lo approach is 
called for is ships. At a time when the Soviet 
Navy is expending, at a time when the mer- 
chant fleet is expanding, at a time when our 
dependence on overseas energy is becoming 
acute, our Navy is shrinking and one reason 
is simply the cost of ultra-sophisticated 
ships. 

In 1972, the Navy had 279 escort ships, by 
1974, they will have only 191 escort ships 
barely enough to protect the fleet, much 
less the sea lanes and merchant fleet. 

I am pleased to see the Navy planning to 
purchase 50 patrol frigates, PF’s, but I won- 
der if this will be the smaller, cheaper, ship 
we need. Cost estimates are up to approxi- 
mately $50 million which makes them as 
expensive as the larger DD963 class destroy- 
ers. 
We need a “lo-" to fit with the DD-963 “hi”. 
And, perhaps private industry might be 
producing the answer, Avondale is building 
a “Frigate Internationale” that is scheduled 
to cost under $40 million. 

One of the reasons for the lower cost is 
that they are being built on an existing hull, 
the Hamilton Class of the Coast Guard. 
Would this be a good ship for escort duty? 
Coast Guard Admiral James W. Moreau 
writes after exercise with the Navy: “The 
performance of Mellon while serving with 
the Navy as a destroyer type unit during 


ASWEX RIMPAC 72 was outstanding. I ob- 
served with pride her enthusiastic and pro- 
fessional performance in the fast-pace multi- 
threat and multinational environment. The 


Metlon’s tenacity, aggressiveness, and re- 
sourcefulness in heavy ASW combat situa- 
tions throughout the exercise was an im- 
portant contribution”. 

If the “internationale frigate” is produced 
by Avondale, why not take a long, hard look 
at this ship and perhaps authorize the Navy 
to purchase one for a “try before buy” run- 
off with the fleet? 

The hi-lo concept may also be applicable 
to our fighter plane requirements. With the 
increased costs of the F-14 and F-15 fighters, 
I do not believe we can afford the quantity 
needed. We could fill in the gaps with a less- 
expensive, lightweight fighter. 

The Air Force has contracted for research 
on two such planes, but they haye announced 
no plans for procurement. I think the re- 
search underway should be closely studied 
by the Air Force, and by the Congress. 

CAPABILITY WITHOUT PRODUCTION 


Closely allied to the hi-lo approach is the 
concept of capability without production. 
Our superiority at the highest level of tech- 
nology is one of the most reassuring aspects 
of our defense posture vis a vis the rest of the 
world. We must never allow that valuable as- 
set to be diminished, for as we look to the 
future, it is advancing technology that holds 
the key to military superiority. 

Therefore, I strongly support research and 
development programs in wide areas of ac- 
tivity. I do not believe, however that it fol- 
lows that every good idea which is developed 
ought automatically to be turned into hard- 
ware, 

There are many items whose existence in 
the development stage may be sufficient with- 
out our committing additional billions of dot- 
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lars to production unless the situation should 
require it. 

In this regard, I have mentioned several 
areas previously, in particular my proposal to 
turn Minuteman III production money into 
R and D money for future land-based missile 
technology. I further believe that we should 
engage in research into the possibility of an 
eventual need for extra-terrestrial defense 
capability. Here, international treaties ex- 
pressly prohibit procurement, but that does 
not mean that we should not be prepared for 
the violation of those treaties by others. 

DEFINITION OF ROLES 


In several areas, I fear that the roles of the 
various services, and of other operational 
aspects within the services, have become un- 
clear. We need to sort these things out, and 
establish some clear guidelines. 

For example, we need a better definition 
of roles in our air missions. A glaring ex- 
ample of this is the fact that the Marine 
Corps is contemplating purchasing some 
ultra-sophisticated F-14's, It would appear 
that the Marine Corps needs these now to 
“fight their way into the beach”, but when 
the Marine Corps has to start worrying about 
that, they have no business conducting an 
amphibious landing. Fighting to the beach 
is a Navy function. What the Marine Corps 
needs is a good close support aircraft, per- 
haps the A-10 type. 

With the all-volunteer armed forces and 
changing social and world conditions, we 
might find that the Coast Guard will have 
to take on some new roles. With the decline 
of the Navy's vessels, the Coast Guard might 
be the force that has to guard our coast, the 
increase in merchant fleets will require the 
Coast Guard to reassess their role. y 

And, most important, after the extremely 
important Law of the Sea Conference that 
will be held next Spring in Chite, there will 
probably be new definitions on sea bound- 
aries, pollution, fishing rights, etc., that will 
give the Coast Guard new responsibilities. 

For this reason, I am introducing a new 
bill authorizing a new Assistant Secretary for 
DOT for Coast Guard Affairs in order that 
the Coast Guard will have a greater input. 

We need new thinking too about the role 
of manpower in the modern military situa- 
tion. Our current forces are top-heavy with 
senior officers. The Navy has approximately 
one Admiral and 10 Captains for every ship, 
which is patently absurd. Similarly, staffs 
have grown out of proportion to real needs. 
Clearly, with the tremendous advance of 
communications, the need for large staffs has 
diminished. 

One need that has measurably advanced is 
the need for more highly educated tech- 
nicians. For that reason, I would suggest the 
establishment of a set of Military Technical 
Academies, similar to junior colleges, which 
would turn out highly trained noncoms who 
could make a real contribution to our de- 
fense needs. 

Similarly, changing technology calls for 
changing concepts with regard to the leader- 
ship roles for senior petty officers. 

Finally, in the area of procurement policy, 
we need a new hard-headed look at our 
methods. I have introduced legislation to 
create a new Office of Procurement Policy 
within the Executive Office of the President 
in an effort to increase efficiency, clear away 
red tape and save money. 

CONCLUSION 

I have today suggested a number of areas 
for cuts, and a number of procedures which 
I feel would save money. It would be a mis- 
take however, to take the view that I am 
necessarily in favor of wholesale slashings of 
the defense budget. 

If the kind of reevaluation and stock-tak- 
ing I have suggested were to take place, the 
result might well be a need for even higher 
budgets. For example, if we were, through 
SALT and European MFBR, to pull back our 
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operations, it might follow that we would 
have a need for increasing our amphibious 
and rapid transportation capability. 

So while I do believe that economies can 
and must be made, I shall not be party to do- 
ing so indiscriminately, nor to demagoguery 
on the subject. 

Congressman George Mahon has asked, 
“Why does peace cost more than war?” It is 
a good question, but I for one am prepared 
to pay more for peace than war, for I regard 
it as infinitely preferable. My goal, and I be- 
lieve the goal of all of us, is to see to it that 
the price we pay for peace pays off. 

Thank you. 


S. 2242 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
part III of subtitle A of title 10, United 
States Code, is amended by adding at the 
end thereof a new chapter as follows: 


“Chapter 106.—Armed Forces Engineering 
and Technology Academies 

“Sec. 

“2150, Establishment of engineering and 
technology academies. 

Command and supervision. 

Students: appointment, 

Students: requirement for admission. 

Students: agreement to serve for four 
years. 

Students: organization; 
struction. 

Students: clothing and equipment. 

Students: deficiencies in conduct of 
studies; effect of failure on succes- 
sor. 

“2158. Pay. 

“2159. Enlisted grade upon graduation, 


“§ 2150. Establishment of engineering and 
technology academies 

“(a) The Secretary of each military depart- 
ment shall establish, at such location as the 
Secretary concerned deems appropriate, an 
engineering and technology academy at 
which persons shall receive highly skilled 
training in the technical fields necessary to 
the military department concerned, includ- 
ing, but not limited to, the flelds of elec- 
tronics, aviation mechanics, nuclear energy, 
space sciencies, and marine engineering. The 
organization of each academy shall be pre- 
scribed by the Secretary of the military de- 
partment concerned. 

“(b) Persons appointed to such academies 
shall be graduated at the end of two years 
and shall be awarded an appropriate degree 
which shall be the equivalent of a junior 
college degree. 

“(c) There shall be a Superintendent and a 
Commandant of Students at each academy 
detailed to those positions by the President. 

“(d) The permanent professors of each 
academy shall be appointed by the President 
by and with the advice and consent of the 
Senate. 

“(e) The Secretary concerned may pre- 
scribe the title of the departments of in- 
struction and the professors of the engineer- 
ing and technology academy under his juris- 
diction. However, the change of the title of 
a department or officer does not affect the 
status, rank, or eligibility for promotion or 
retirement of, or otherwise prejudice, a pro- 
fessor of such academy. 

“§ 2151. Command and supervision 

“The immediate government of an engi- 
neering and technology academy is under the 
Superintendent, who is also the command- 
ing officer of such academy and of the mili- 
tary post on which such academy is situated. 
“§ 2152. Students: appointment 

“(a) There shall be enrolled each year such 
number of students in each academy estab- 
lished under this chapter as may be pre- 
scribed by the Secretary of Defense, subject 


“2151. 
“2152. 
“2153. 
“2154. 
“2155. service; in- 
“2156. 
“2157. 
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to such limitations as may be hereafter pre- 
scribed by the Congress. 

“(b) Nominations and appointments to 
each academy shall be made as nearly as 
possible in the same manner as appointments 
are made to the military academies under 
chapters 403, 603, and 903, respectively. The 
Secretary of Defense shall prescribe the man- 
ner in which nominations and appointments 
shall be made. 

“§ 2153. Students: requirement for admission 

“(a) To be eligible for admission to an 
engineering and technology academy a per- 
son must be at least 17 years of age and must 
not have passed his twenty-fifth birthday 
on July 1 of the year in which he enters an 
academy. 

“(b) A person must meet such physical 
and mental requirements as the Secretary 
concerned may require. 

“§ 2154. Students: agreement to serve for 
four years 

“(a) Each person who is a citizen or na- 
tional of the United States shall sign an 
agreement that, unless sooner separated, he 
will— 

“(1) complete the course of training at the 
academy to which he is appointed; and 

“(2) enlist in the Army, Navy, or Air Force, 
as appropriate, for at least four years imme- 
diately after graduation. 


If the student is a minor and has parents 

or a guardian, he may sign the agreement 

only with the consent of the parents or 
guardian. 

“(b) A student who does not fulfill his 
agreement under subsection (a) may be 
transferred by the Secretary concerned to 
the Reserve of the military department con- 
cerned in an appropriate enlisted grade and, 
notwithstanding section 651 of this title, may 
be ordered to active duty to serve in that 
grade for such period of time as the Secre- 
tary prescribes but not for more than four 
years. 

“§ 2355. Students: organization; service; in- 
instruction 

“(a) A student shall perform duties at 
such places and of such type as the Presi- 
dent may direct. 

“(b) The course of instruction at any en- 
gineering and technology academy is two 
years. 

“(c) The Secretary concerned shall so ar- 
range the course of studies at an engineering 
and technology academy that students are 
not required to pursue their studies on Sun- 
day. 

“(d) Students shall be trained in the du- 
ties of members of the branch of the armed 
forces of which the academy they attend is 
a part. 

“§ 2356. Students: clothing and equipment 

“(a) The Secretary concerned may pre- 
scribe the amount to be credited to a stu- 
dent, upon original admission to an academy, 
for the cost of his initial issue of clothing 
and equipment. That amount shall be de- 
ducted from his pay. If a student is dis- 
charged before graduation while owing the 
United States for pay advanced for the pur- 
chase of required clothing and equipment, 
he shall turn in so much of his clothing and 
equipment of a distinctive military nature as 
is necessary to repay the amount advanced. 
If the value of the clothing and equipment 
turned in does not cover the amount owed, 
the indebtedness shall be canceled. 

“(b) Under such regulations as the Secre- 
tary concerned may prescribe, uniforms and 
equipment shall be furnished to a student 
at an academy upon his request. 

“§ 2357. Students: deficiencies in conduct or 
studies; effect of failure on succes- 
sor 

“(a) Astudent who is reported as deficient 
in conduct or studies and recommended to 
be discharged from an academy may not, 
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unless recommended by the Secretary con- 
cerned, be returned or reappointed to such 
academy. 

“(b) Any student who fails to pass a re- 
quired examination because he is deficient 
in any one subject of instruction is entitled 
to a reexamination of equal scope and diffi- 
culty in that subject, if he applies in writing 
to the Superintendent within 10 days after 
he is officially notified of his failure. The 
reexamination shall be held within 60 days 
after the date of his application. If the 
student passes the reexamination and is 
otherwise qualified, he shall be readmitted 
to the academy. If he fails, he may not have 
another examination, 

“(c) The failure of a member of a graduat- 
ing class to complete the course with his 
class does not delay the admission of his 
successor. 

§ 2358. Pay. 

“(a) During the first three months of his 
training, a student is entitled to pay in an 
amount equal to one-half the amount that 
a member of the armed forces in the grade of 
E-1 (less than two years’ service) is entitled. 

“(b) From the fourth to the twelfth 
month, a student is entitled to pay in an 
amount equal to one half the amount that 
a member of the armed forces in the grade 
of E-2 (less than two years’ service) is en- 
titled. 

“(c) During the second year of his train- 
ing, a student is entitled to pay in an amount 
equal to one-half the amount that a member 
of the armed forces in the grade of E-3 (less 
than 2 years’ service) is entitled. 


“§ 2359. Enlisted grade upon graduation 

“After graduation from an engineering or 
technology academy and enlisting in the 
armed forces a person shall be entitled to the 
grade of E-4.” 

(b) The table of chapters at the beginning 
of subtitle A and at the beginning of part III 
of title 10, United States Code, is amended 
by adding after 
“105. Armed Forces Health Professions 

Scholarship Program 
the following: 


“106. Armed Forces Engineering and 
Technology Academies. 

Sec. 2. Section 802 (article 2) of title 10, 
United States Code, is amended by adding 
at the end thereof a new paragraph as fol- 
lows: 

“(13) Students of an engineering and tech- 
nology academy established under chapter 
106 of this title.” 

Sec. 3. Section 101(21)(D) of title 38, 
United States Code, is amended by striking 
out the semicolon before “and” and inserting 
in lieu thereof a comma and the following: 
“or as a student at an engineering and tech- 
nology academy established under chapter 
106 of title 10;". 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 


S. 2243 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3 of the Department of Transportation 
Act (49 U.S.C. 1652) is amended by inserting 
at the end thereof a new subsection as 
follows: 

“(g) (1) In addition to the Assistant Sec- 
retaries provided for in subsection (c) there 
shall be in the Department an Assistant Sec- 
retary for Coast Guard Affairs who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. The Secre- 
tary shall carry out all of his functions, 
powers, and duties relating to the Coast 
Guard through the Assistant Secretary for 
Coast Guard Affairs. 

“(2) During any period in which the 
Coast Guard operates as a part of the Navy 
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pursuant to section 6 (b) (2) the Assistant 
Secretary for Coast Guard Affairs shall be in 
the Department of the Navy where the Secre- 
tary of Navy shall carry out all of his func- 
tions, powers, and duties relating to the 
Coast Guard through such Assistant Secre- 


By Mr. HARTKE: 

S. 2244. A bill to prohibit the importa- 
tion of property expropriated from citi- 
zens of the United States by foreign gov- 
ernments without payment of adequate 
compensation. Referred to the Commit- 
tee on Finance. 

Mr. HARTKE. Mr. President, I am to- 
day introducing, for appropriate refer- 
ence, a bill to prohibit the importation 
of property which has been expropri- 
ated, nationalized, or otherwise seized by 
foreign governments from U.S, citizens 
without fair compensation or settlement. 

The purpose of this bill is simple: It 
would prevent companies from offering 
for sale and profit in this country prop- 
erty which has been unlawfully seized 
abroad from U.S. citizens. This is a 
form of international economic terror- 
ism and blackmail which we can no 
longer tolerate. 

As everyone is aware, recent years have 
seen a growing tendency among some 
countries to nationalize the property of 
U.S. citizens within their borders without 
paying fair compensation or negotiating 
a settlement with the owners. What is 
less commonly known, however, is that in 
many cases—especially in the extractive 
industries—property seized from one 
company is quickly purchased and of- 
fered for sale in this country by an- 
other. The American marketplace is very 
often a primary market for the property 
expropriated. If we do not take a stand on 
this issue we are inviting the takeover of 
U.S. citizens’ property by foreign coun- 
tries, and by purchasing stolen goods we 
are, in effect, violating the spirit, if not 
the letter, of well-accepted principles of 
international law. 

The bill I am introducing today would 
help put an end to this form of corpo- 
rate cannibalism by denying the Ameri- 
can market to the holders of expropri- 
ated property. It does not purport to an- 
swer the larger political and economic 
questions raised by the operations of U.S. 
companies abroad. It would, however, re- 
inforce the principle of law that the sov- 
ereign act of expropriation requires the 
payment of fair compensation to the 
owner. 


By Mr. ERVIN: 

S. 2245. A bill to abolish the existing 
procedure for increasing the salaries of 
certain legislative, executive, and judicial 
salaries. Referred to the Committee on 
Post Office and Civil Service. 


SENATOR ERVIN OPPOSES CONGRESSIONAL SALARY 
INCREASE 

Mr. ERVIN. Mr. President, I wish to 
announce my cosponsorship of and strong 
support for Senate Resolution 144, in- 
troduced by Senator Hansen, which rec- 
ommends against salary increases for 
Members of Congress, the judiciary, and 
top-level employees of the executive 
branch in fiscal year 1974. Specifically, 
the resolution urges the President to rec- 
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ommend against salary increases for 
these officials pursuant to section 225 
of the Federal Salary Act of 1967. 

In view of the Nation’s critical eco- 
nomic and financial situation, I believe 
it would be a terrible example for public 
officials to accept salary increases at this 
time. Only 5 years ago Members of Con- 
gress received salary increases of over 
40 percent—from $30,000 to $42,500. I 
do not believe that any further increase 
can be justified at the present time. 

The Federal Salary Act of 1967 estab- 
lished a nine-member Commission to re- 
view the salaries of judges, Members of 
Congress and top-level Executive branch 
employees every 4 years and to recom- 
mend whatever changes it felt desirable. 
This Commission presents its recommen- 
dations to the President who can fol- 
low, modify, or reject the Commission’s 
recommendations. The President’s rec- 
ommendation is then submitted to Con- 
gress and takes effect within 30 days un- 
less Congress disapproves all or part of 
them or enacts a separate pay bill. Legis- 
lation which would authorize the Com- 
mission to make its review and recom- 
mendation on a biennial rather than 
quadrennial basis, S. 1989, has been 
passed by the Senate and is now pending 
in the House of Representatives. If S. 
1989 is enacted, it will be especially im- 
portant for the Congress to make clear 
its views with respect to any salary in- 
creases. 

I hope that the Senate will adopt Sen- 
ate Resolution 144 and, thereby, provide 
leadership in holding the lid on price 
and wage increases to combat inflation. 

In addition, Mr. President, I am today 
introducing a bill to repeal section 225 
of the Federal Salary Act of 1967. Re- 
peal of this law will return to Congress 
the authority to make Federal salary 
adjustments where it properly belongs. 

I ask unanimous consent that a copy 
of my bill be printed at this point in the 
body of the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2245 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 225 
of the Federal Salary Act of 1967 is re- 
pealed. 


By Mr. WILLIAMS (for himself, 
Mr. EASTLAND, Mr. MONDALE, Mr. 
BENTSEN, Mr. BURDICK, Mr. CAN- 
NON, Mr. EAGLETON, Mr. JACK- 
son, Mr. Macnuson, Mr. Moss, 
Mr. SPARKMAN, Mr. TALMADGE, 
and Mr. RANDOLPH) : 

S. 2248. A bill to amend title VI of the 
Public Health Service Act to provide for 
adequate outpatient care in medically 
underserved areas. Referred to the Com- 
mittee on Labor and Public Welfare. 

MOBILE HEALTH UNIT ACT OF 1973 

Mr. WILLIAMS. Mr. President, there 
can be no question that the health care 
delivery system in the United States has 
for too long been plagued with serious 
problems of maldistribution of person- 
nel and facilities. Over the last several 
years the Congress has attempted to 
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deal with this serious problem in a va- 
riety of ways. We have enacted legisla- 
tion to send health manpower into short- 
age areas designated by the Secretary of 
Health, Education, and Welfare, and we 
have enacted legislation to encourage 
medical and other health professions 
students to practice their profession in 
areas which are deprived of adequate 
medical services. 

Just a little over a year ago, Dr. H. 
MacDonald Rimple, the Director of the 
National Health Services Corps, stated 
that there were approximately 5,000 
American communities which had no 
health care services. In addition, the De- 
partment of Health, Education, and Wel- 
fare has compiled a list of medically 
underserved areas which makes clear 
that this is a problem of national scope. 
Some of the communities listed by the 
Department are large cities such as Chi- 
cago, Ill.; Washington, D.C.; Kansas 
City, Mo.; Philadelphia, Pa.; and Louis- 
ville, Ky. And, of course, many small 
towns appear on this list as well, such as, 
Tuskegee, Ala.; Menominee Falls, Wis.; 
Glenville, W. Va.; Gallup, N. Mex.; Snow- 
shoe, Pa.; and Jackson, Maine. 

Mr. President, serious health care 
shortages are, most typically, found in 
our rural and inner city areas of the 
Nation. For a variety of reasons, these 
areas simply do not attract health care 
personnel and thus, the people who live 
there continue to go underserved. The 
dramatic need for more health care fa- 
cilities and staff is clear. And I will not 
repeat the litany of statistics which we 
have all heard so many times before 
and which reinforce the view that more 
must be done. Of course, statistics are 
really not the most important matter for 
us to consider. Instead, we must re- 
member that there are hundreds and 
thousands of Americans located in med- 
ically underserved areas who must travel 
long distances and expend large sums 
of money in order to find medical as- 
sistance. Too often the result of these 
circumstances is that many citizens are 
forced to live without even the slightest 
hope of decent treatment. There is no 
excuse for any individual in the United 
States to suffer the tragic consequences 
of such a situation. 

Mr. President, I believe that we in 
the Congress have the responsibility to 
do everything that we can to encourage 
new approaches to meet this critical 
need. As I have indicated earlier in my 
statement the Emergency Health Per- 
sonnel Act and the Health Professions 
Education Assistance Amendments of 
1971 are two promising approaches, and 
there are other proposals which are now 
being considered by the Senate Labor 
and Public Welfare Committee to further 
strengthen these initiatives. 

Yet, until today no legislation has ever 
been proposed to lend Federal support 
to the relatively new concept of mobile 
health care delivery systems which can 
bring vitally necessary primary medical 
services into the community which has 
suffered without these services. It is for 
this reason that today, together with 
Senators JAMES O. EASTLAND, WALTER F. 
MONDALE, LLOYD BENTSEN, QUENTIN N. 
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BURDICK, Howarp W. CANNON, THOMAS F, 
EAGLETON, HENRY M. JACKSON, WARREN G. 
MAGNUSON, FRANK E. Moss, and JOHN 
SPARKMAN, I am introducing the Mobile 
Health Unit Act of 1973. This bill, which 
has been drafted as an amendment to 
the Hill-Burton Act, is designed to as- 
sist in the delivery of adequate health 
care through special project grants for 
the purchase of mobile health units to 
provide needed health services to indi- 
viduals residing in medically underserved 
areas. 

Mr. President, the use of mobile health 
units which can bring medical care vir- 
tually to the doorstep of any individual 
patient, is a relatively new idea. 

Only a few isolated communities in the 
United States have begun to use mobile 
health units for primary medical treat- 
ment. Such primary care programs are 
designed to dispense health care for the 
amelioration of recognized sickness and 
where mobile health units have been used 
they have met with great success. 

One of the important primary treat- 
ment projects is a mobile dental service 
designed to serve Indians in remote areas 
of the country. The mobile dental units, 
operated by the Indian Health Service of 
the Health Services and Mental Health 
Administration, have proven to be ex- 
tremely valuable in meeting the dental 
needs of an estimated 25,000-30,000 
American Indians, the majority of which 
are children. The health units are usual- 
ly set up near a school to provide treat- 
ment. Mobile units have been shown to be 
less expensive to operate than fixed based 
clinics when only periodic health delivery 
is necessary and the communities are 
sufficiently small to be served satisfac- 
torily by periodic visits. 

The regional medical program also has 
experimented with mobile health units to 
supply such diverse services as coronary 
care, renal disease training, cancer detec- 
tion, and professional training courses. 

Independently and without Govern- 
ment assistance, various communities in 
the United States have responded to 
meeting their health needs by financing 
and operating mobile health units. Their 
functions range from providing primary 
minor illness care to “street kids” in Bos- 
ton to supplying a mobile emergency 
room for the community of Rancho Santa 
Fe, Calif—a community which has no 
hospital. 

In my own State of New Jersey, a Jer- 
sey City cardiologist has begun using a 
4-ton van, outfitted with portable ECG, 
blood analyzer, medical records, and sup- 
plies to treat his patients who could not 
visit his office. And this has proven such 
an effective project that the city of Jer- 
sey City is very interested in expanding 
the “traveling treatment” concept to beef 
up all health services provided there. 

Mr. President, the Mobile Health Unit 
Act of 1973 will help public and private 
nonprofit agencies and institutions pur- 
chase and equip mobile health delivery 
systems. These units will be instrumental 
in serving medically underserved areas 
such as those I have already mentioned. 

Under the bill, the Secretary of HEW 
is authorized to make grants for the pur- 
pose of purchasing and equipping mobile 
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health units. The bill defines a mobile 
health unit as a van, tractor, truck, bus, 
or similar vehicle which is equipped to 
provide health services. Before the Sec- 
retary can appropriate money for a 
grant, he must be assured of several 
things: First the mobile health unit must 
serve a medically deprived area with 
needed health services; second, that 25 
percent of the costs of such units are met 
by the institution applying for such 
grant; third, that the unit must be prop- 
erly staffed by a professional health per- 
sonnel; and fourth, that there be a de- 
tailed description of the services to be 
provided together with the manner in 
which they are to be provided. 

Mr. President, I feel a deep responsi- 
bility to the millions of Americans who 
have no access to health services. And 
those most affected by lack of adequate 
health resources—the aged, the poor, mi- 
norities, and young mothers and their 
children—are those who are most in need 
of the innovations which this bill would 
encourage. In my view mobile health 
units will be part of the answer to this 
perplexing problem and I am hopeful 
that the Senate Labor and Public Wel- 
fare Committee will give early attention 
to the Mobile Health Unit Act of 1973 as 
it continues to work on new ways to im- 
prove America’s health care delivery 
system. 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 2249. A bill to amend the Interstate 
Commerce Act by adding thereto provi- 
sions authorizing the Interstate Com- 
merce Commission, in its discretion and 
under such rules and regulations as it 
shall from time to time prescribe, to 
establish minimum requfrements with 
respect to security for the protection of 
the public for loss of or damage to prop- 
erty transported by carriers subject to 
parts I and III of this act; and 

S. 2250. A bill to amend the Interstate 
Commerce Act and the Harter Act in or- 
der to provide a more effective remedy 
for owners, shippers, and receivers of 
property transported in interstate or 
foreign commerce to recover from surface 
transportation companies subject to the 
former act, damages sustained as the 
result of loss, damage, injury, or delay in 
transit to such property. Referred to the 
Committee on Commerce. 

Mr. MAGNUSON. Mr. President, to- 
day at the request of the Interstate Com- 
merce Commission, I am introducing, for 
myself and Senator Corton, two bills de- 
signed to deal with the problems involved 
in the settlement of loss and damage 
claims. One bill would authorize the 
Commission to adjudicate in the first in- 
stance all unresolved loss and damage 
claims, and the other bill would author- 
ize the Commission to prescribe insur- 
ance requirements for the protection of 
the public for loss and damage to prop- 
erty transported by carriers subject to 
part I and III of the Interstate Com- 
merce Act. 

Both of these proposals are outgrowths 
of investigations that have been under- 
taken by the Commission regarding the 
many problems faced today by shippers, 
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carriers, and the general public in at- 
tempting to get fair, inexpensive and 
speedy resolution of the many claims for 
loss and damage which arise in the 
transportation of goods. 

In introducing these proposals, I 
would like to point out that this repre- 
sents one facet of a problem which ex- 
tends far beyond the transportation 
area. Not only are freight loss and dam- 
age claims resolved slowly, expensively 
and inefficiently, but so are the claims of 
consumers throughout our economy. It 
is true that some gains have been made 
on behalf of the average consumer in 
recent years, but there is one critical 
area which has not received sufficient 
attention. For instance, the Congress 
has given attention to many of the prob- 
lems surrounding the manufacturing 
and marketing of unsafe and dangerous 
products, but we have not yet effectively 
dealt with the difficult area of consumer 
redress. Today when the average con- 
sumer has a dispute with a manufac- 
turer, retailer, landlord, or another con- 
sumer, there is little that can realisti- 
cally be done to resolve it. The right to 
pursue one’s remedies in court is largely 
an academic one; the costs of resolving 
disputes in this manner frequenly far 
exceed the amount that is in contro- 
versy. What is needed is a fair, efficient, 
readily available method for resolving 
these many disputes that does not cost 
the contestants an excessive amount to 
utilize. Recently both the National In- 
stitute for Consumer Justice and the 
Small Claims Study Group completed 
extensive research into the area of dis- 
pute resolution, and the staff of the 
Commerce Committee has also been re- 
searching this area. These investigations 
have made clear that currently available 
dispute resolution mechanisms are, for 
the most part, either unavailable, un- 
used, or misused. 

One piece of legislation that I have 
sponsored—S. 356, the Magnuson-Moss 
Warranty-Federal Trade Commission 
Improvement Act—attempts to deal 
with this problem in the area of war- 
ranties by providing several alternative 
ways in which warranty disputes can be 
resolved. But just as with freight dam- 
age and loss, this treats only a limited 
area; what we need is general reform 
in the way disputes are resolved. The 
Senate Commerce Committee will be 
seeking legislative solutions to these 
problems, and I hope to have legislative 
proposals ready for introduction within 
the next few months. 

In the meantime, the introduction of 
these two Commission bills will help to 
focus attention on the critical problems 
surrounding cargo loss and damage. The 
inefficiencies in processing cargo loss and 
damage claims have resulted in econom- 
ic losses to shippers, carriers and the 
general public and have adversely 
affected the viability of our transporta- 
tion systems. Legislation is needed to 
remedy these problems, and these pro- 
posals can help act as a catalyst to help 
formulate that needed legislation. 

Mr. President, I ask unanimous con- 
sent that these two bills printed in the 
Recorp along with the letter of trans- 
mittal from the Commission. 
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There being no objection, the bills 
and letter were ordered to be printed 
in the Recorp, as follows: 

S. 2249 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Regulated Carriers 
Minimum Insurance Requirements Act of 
1973”. 

(2) That section 20 of the Interstate Com- 
merce Act (49 U.S.C. 20) is amended by 
adding at the end thereof a new paragraph 
as follows: 

“(14) The Commission shall have au- 
thority to prescribe reasonable rules and 
regulations governing the filing of surety 
bonds, policies of insurance, qualifications as 
& self-insurer, or other securities or agree- 
ments, in such reasonable amount as the 
Commission may require, to be conditioned 
to pay, within the amount of such surety 
bonds, policies of insurance, qualifications 
as a self-insurer, or other securities or 
agreements, for loss of or damage to prop- 
erty with respect to which a transportation 
service subject to this part is performed.”; 
and 

(3) That section 304 of the Interstate 
Commerce Act (49 U.S.C, 904) is amended 
by adding at the end thereof a new para- 
graph as follows: 

“(f) The Commission shall have the au- 
thority to prescribe reasonable rules and 
regulations governing the filing of surety 
bonds, policies of insurance, qualifications as 
a self-insurer, or other securities or agree- 
ments, in such reasonable amount as the 
Commission may require, to be conditioned 
to pay, within the amount of such surety 
bonds, policies of insurance, qualifications 
as a self-insurer, or other securities or agree- 
ments, for loss of or damage to property 
with respect to which a transportation serv- 
ice subject to this part is performed”. 

(4) The provisions of this Act shall take 
effect upon enactment. 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Claims Adjudication 
Act of 1973”. 

(2) That section 20 of the Interstate Com- 
merce Act (49 U.S.C. 20) is amended by 
adding a new paragraph at the end thereof 
as follows: 

“(13) Notwithstanding any other provi- 
sions of the Interstate Commerce Act, all ac- 
tions brought under and by virtue of para- 
graph 20(11) of that Act against a carrier 
(except those that may also include claims 
for the recovery of attorneys’ fees) shall be 
brought in the first instance only before the 
Interstate Commerce Commission by filing 
of a complaint in writing setting forth there- 
in the nature of the action and the amount 
of money claimed therefor, and the order 
of the Interstate Commerce Commission 
thereon shall be binding upon all parties 
to such disputes unless otherwise revised on 
judicial review: Provided, That issues arising 
in the determination of such actions shall be 
determined in the most expeditious manner 
and, so far as practicable and legally per- 
missible, without formal hearings or other 
proceedings: And provided further, That in 
all actions filed with the Interstate Com- 
merce Commission in accordance with this 
paragraph, appellate review of the orders of 
the Commission issued to dispose of such 
matters shall only be by a district court of 
the United States in a district through or 
into which the defendant carrier operates, 
and any aggrieved party shall, upon request 
timely made to the court, receive an op- 
portunity for a trial before a jury as to dis- 
puted issues of fact.” 

(3) That section 219 of the Interstate 
Commerce Act (49 U.S.C. 319) is amended by 
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deleting therefrom the words “and (12).” 

adding a comma after the words “section 

20(11).” and inserting after the comma the 

words “(12), and (13).” 

(4) That section 413 of the Interstate 
Commerce Act (49 U.S.C. 1013) is amended 
by deleting therefrom in the two places in 
which they appear in the first sentence of 
that paragraph the words “and (12) ,” adding 
a comma after the words “section 20(11)” 
and inserting after that comma the words 
(12). and (13).” 

(5) That the Harter Act (46 U.S.C. 190- 
196) is amended by adding a new section at 
the end thereof, as follows: 

“Sec. 197. All actions brought to recover 
the value of property lost, damaged, injured, 
delayed while being transported by a carrier 
subject to part III of the Interstate Com- 
merce Act (except those that may also in- 
clude claims for the recovery of attorneys’ 
fees) shall be brought in the first instance 
only before the Interstate Commerce Com- 
mission by the filing of a complaint in writ- 
ing setting forth therein the nature of the 
action and the amount of money claimed 
therefor. The order of the Interstate Com- 
merce Commission thereon shall be binding 
upon all parties to such disputes unless 
otherwise revised on judicial review: Pro- 
vided, That in all actions filed with the Inter- 
state Commerce Commission in accordance 
with this paragraph, appellate review of the 
orders of the Commission issued to dispose of 
such matters shall only be by a district court 
of the United States in a district through or 
into which the defendant carrier operates, 
and any aggrieved party shall, upon request 
timely made to the court, receive an oppor- 
tunity for a trial before a jury as to disputed 
issues of fact.” 

(6) There are authorized to be appropri- 
ated for the purposes of this Act, such sums, 
not to exceed $3,000,000 for each fiscal year. 

(7) The provisions of this Act shall take 
effect six months after the date of its amend- 
ment. 

INTERSTATE COMMERCE. COMMISSION, 

Washington, D.C., July 10, 1973. 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Commerce, U.S. 
Senate, Washington, D.C. 

Hon. HARLEY O. STAGGERS, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives, Washington, D.C. 

GENTLEMEN: Submitted for your considera- 
tion are two draft bills which, if enacted, 
would better enable the Commission to 
handle the problems involved in the settle- 
ment of cargo loss and damage claims. 

The first proposal would amend the Inter- 
state Commerce Act and the Harter Act to 
authorize the Commission to adjudicate in 
the first instance all unresolved loss and 
damage claims. It is identical to S. 3718 in the 
92d Congress. 

The second proposal would amend the 
Interstate Commerce Act to authorize the 
Commission to prescribe standards with re- 
spect to security for the protection of the 
public for loss or damage to property trans- 
ported by carriers subject to part I and III 
of the Act, This bill is identical to S. 3717 
in the 92d Congress. 

Both of these proposals were recommended 
by the Commission as an outgrowth of the 
extensive investigation it conducted in Ex 
Parte No. 263, Rules, Regulations and Prac- 
tices of Regulated Carriers with Respect to 
the Processing of Loss and Damage Claims 
(344 I.C.C. 515 (1972) ). 

The commission is extremely concerned 
about the problems involved in the settling 
of cargo loss and damage claims. The in- 
efficiencies in the processing of such claims 
have resulted in economic losses to shippers, 
carriers and the general public and have ad- 
versely affected the viability of our trans- 
portation system. 
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Although we have, to the full extent of 
our authority, taken action to alleviate this 
national cargo claims crisis, the problem is 
far from solved. In Ex Parte No. 263 we 
promulgated a series of rules with respect to 
the processing of loss and damage claims. 
These regulations are designed to insure that 
all shipper claims receive immediate atten- 
tion and uniform handling. They have been 
successful in improving the situation, but 
they do not deal with the issues which are 
at the core of the cargo claims problem. The 
Commission is unable to address these issues 
because we presently do not have the au- 
thority to decide loss and damage claims on 
the merits. 

The injustice inherent in the inability of 
shippers and receivers of freight to obtain 
prompt and efficient redress for disputed 
claims is perhaps the one factor which causes 
the greatest number of problems in the set- 
tling of loss and damage claims. If a shipper 
fails to reach a settlement with a carrier, his 
only recourse is to the Judicial system and to 
legal remedies which, unfortunately, are in- 
adequate. The reasons why the presently 
avilable judicial avenue is unsatisfactory for 
this include: (1) the overall cost of litigat- 
ing a claim often exceeds the amount re- 
covered; (2) the frequent necessity to engage 
an attorney whose fee alone may well exceed 
the amount in controversy; (3) attorneys’ 
fees are presently not recoverable in most 
claims litigation; (4) the average amount in 
dispute is usually less than $100, therefore, 
there is an open invitation to the unscrupu- 
lous to arbitrarily decline responsibility for 
damage on the theory that the claimant can- 
not afford to litigate the matter; (5) per- 
sonnel in key positions can seldom be spared 
to testify in court trials; (6) the time re- 
quired to conclude litigated claims occa- 
sioned by heavily congested court dockets; 
(7) courts with their jurisdictional bound- 
aries are unable to direct a meaningful na- 
tionwide effort to improve the cargo claims 
situation; and (8) strict accountability for 
cargo claims is most difficult, if not impos- 
sible, to achieve. 

The first draft bill would overcome these 
problems by providing shippers with an ade- 
quate alternative method for the resolution 
of such disputes by giving us authority to 
adjudicate in the first instance all unresolved 
loss and damage claims filed against carriers 
subject to the Interstate Commerce Act. 

In addition to providing an effective legal 
remedy to claimants where none now exists, 
the bill has a number of other advantages. 
First, the mere existence of such a remedy 
would be an incentive to carriers to settle 
such disputes voluntarily and in an equitable 
manner. Moreover, the Commission’s adjudi- 
cation of loss and damage claims would lead 
to a predictability and consistency of results 
throughout the nation without regard to the 
venue of the dispute. In the exercise of this 
authority, the Commission would obtain in- 
formation which could be used to seek solu- 
tions to problems on a broad-scale basis. 
Enactment would also contribute to the effi- 
ciency of our already over-burdened judicial 
system by reducing the number of these 
cases on the court's dockets. Since the vast 
majority of such disputes can be resolved on 
the basis of the documentary evidence alone, 
they would lend themselves particularly well 
to Commission adjudication. 

The Commission's expertise in claim mat- 
ters, Its nation-wide facilities and its orga- 
nizational structure uniquely qualify it to 
resolve these types of disputes. Charged with 
insuring an adequate and reliable transpor- 
tation system, we clearly should have author- 
ity to resolve the problems stemming from 
the existing framework for handling loss 
and damage claims. Conferrence of this addi- 
tional authority upon us will require in- 
creases in our manpower and budget because 
lack of either would prohibit the formulation 
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and implementation of worthwhile and last- 
ing improvements. 

The second draft bill would, if enacted, 
afford the shipper a greater measure of pro- 
tection. Specifically, it would amend the 
Interstate Commerce Act to allow the Com- 
mission to adopt regulations requiring rail, 
express, and water carriers subject to the Act 
to maintain adequate insurance for protec- 
tion of the shipping public for loss and dam- 
age claims. Such authority now exists with 
respect to motor carriers and freight for- 
warders subject to our jurisdiction, conse- 
quently, enactment of this legislation will 
result in uniform regulatory treatment for 
all carriers subject to our jurisdiction. 

The bankruptcy or financial instability of 
any major transportation line evokes im- 
mense concern within this Commission and, 
understandably, generates considerable ap- 
prehension among all of the creditors of the 
carriers involyed, including those who have 
pending loss and damage claims. The protec- 
tion afforded such creditors of motor carriers 
by our current regulations in 49 C.F.R. 1042, 
Surety Bonds and Policies of Insurance, rep- 
resents a stabilizing factor to many of these 
creditors. 

This type of protection is unavailable to 
shippers using the services of rail, express, or 
water carriers. Thus, the prospects for a full 
recovery by claimant-creditors of, for exam- 
ple, the Penn Central Railroad, are not clear- 
ly as certain as those presented by motor 
carriers which are experiencing financial dif- 
ficulties, The exercise of our existing regula- 
tory authority in this area has been most 
helpful to many claimants and similar au- 
thority over carriers operating under parts I 
and III of the Act would be demonstrably far- 
reaching. To achieve that end, we need au- 
thority to promulgate reasonable rules and 
regulations governing the filing of surety 
bonds, policies of insurance, qualifications as 
a self-insurer, or other securities or agree- 
ments for carriers subject to parts I and III 
of the Act. 

Enactment of these draft bills is necessary 
if Congress wants the Commission to take 
action for providing broad-scale solutions to 
the critical problems caused by the current 
inefficiencies in the settlement of loss and 
damage claims. We hope that they will re- 
ceive immediate and positive Congressional 
action. 

Sincerely yours, 
GEORGE M, STAFFORD, Chairman, 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 2251. A bill to amend section 22 of 
the Interstate Commerce Act so as to 
eliminate free or reduced rates for Gov- 
ernment traffic, except in certain cir- 
cumstances, and for other purposes. Re- 
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate refer- 
ence, a bill to amend section 22 of the 
Interstate Commerce Act so as to elimi- 
nate free or reduced rates for Govern- 
ment traffic, except in certain circum- 
stances, and for other purposes, and ask 
unanimous consent that the letter of 
transmittal be printed in the RECORD 
with the text of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
ReEcorD, as follows: 

S. 2251 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
first clause of the first sentence of section 
22(1) of the Interstate Commerce Act (49 
U.S.C. 22(1)) is amended to read as follows: 
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“(1) That nothing in this part shall pre- 
vent the carriage, storage, or handling of 
property at free or at reduced rates for the 
United States, State, or municipal govern- 
ments to the extent that such services are 
performed in time of war or other national 
emergency, or involve the transportation of 
commodities which is exempt from eco- 
nomic regulation under the provisions of 
part II or HI, or for charitable purposes, or 
to or from fairs and expositions for exhibi- 
tion thereat, or the free carriage of destitute 
and homeless persons transported by charita- 
ble societies, and the necessary agents em- 
ployed in such transportation, or the trans- 
portation of persons for the United States 
Government free or at reduced rates, or the 
issuance of mileage, excursion, or commuta- 
tion passenger tickets;”’. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., July 10, 1973. 

Hon, Warren G. MAGNUSON, 

Chairman, Committee on Commerce, U.S. 
Senate, Washington, D.C. 

Hon. HARLEY O. Sraccers, 

Chairman, Committee on Interstate and For- 
eign Commerce, House of Representa- 
tives, Washington, D.C. 

GENTLEMEN: Submitted for your con- 
sideration is a draft bill whieh, if enacted, 
would amend section 22 of the Interstate 
Commerce Act so as to eliminate free or re- 
duced rates for Government traffic, except in 
time of war or other national emergency and 
except as to the transportation of commodi- 
ties which are exempt from economic regu- 
lations under parts II or HI of the Act. The 
draft bill is identical to S. 2627 and H.R. 
11028 which were introduced in the first 
session of the 92d Congress. 

Except for the enactment in 1957 of sub- 
section 2, which requires carriers to file cer- 
tain rates with this Commission, the provi- 
sions of section 22 relating to Government 
trafie have remained essentially the same 
since 1887 when the Government was a com- 
paratively small shipper. However, today the 
Government is the largest single purchaser 
of transportation services in the nation. 

The preferential treatment now accorded 
Government traffic has a strong tendency to 
artificially increase the cost of regulated 
transportation services to commercial users. 
The present policy is, therefore, detrimental 
to both the maintenance of a fiscally sound 
national transportation system and the effi- 
cient allocation of transportation resources. 

The current exemption from economic 
regulation with respect to the transportation 
of certain commodities under parts II or III 
of the Act should be maintained in order 
not to aggravate existing competitive inequi- 
ties between carriers of different modes. For 
example, a motor carrier moving agricultural 
commodities exempt under section 203 (b) (6) 
of the Act is not subject to rate regulation, 
but must comply with section 22 and file 
contracts entered into pursuant to that sec- 
tion, Rail carriers in the same instance are 
subject to rate regulations, but can nego- 
tiate lower rates for Government traffic pur- 
suant to section 22. Consequently, if the 
section 22 provision is eliminated for these 
commodities, rail carriers would be required 
te move them in accordance with their pub- 
lished rates. Motor carriers, not subject to 
that requirement, could possibly move them 
at a lower unregulated rate and thereby di- 
vert some of the traffic from the railroads. 
Therefore, in this particular aspect, we think 
the better course is to maintain the status 
quo. 

We urge that the enclosed draft bill be 
favorably considered. 

Sincerely yours, 
GEORGE M. Srarrorp, 
Chairman. 
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By Mr. MAGNUSON (for himself 
and Mr. COTTON) (by request): 

S. 2252. A bill to tramsfer to the Secre- 
tary of Commerce certain functions of 
the Secretary of the Interior relating to 
encouraging, promoting, and developing 
travel within the United States, and for 
other purposes. Referred to the Commit- 
tee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce, by request, for appropriate ref- 
erence, a bill to transfer to the Secretary 
of Commerce certain functions of the 
Secretary of the Interior relating to en- 
couraging, promoting, and developing 
travel within the United States, and for 
other purposes, and ask unanimous con- 
sent that the letter of transmittal and 
statement of purpose and need be printed 
in the Recorp with the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor», as follows: 

S. 2252 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That there 
are hereby transferred to and vested in the 
Secretary of Commerce all functions, powers, 
and duties of the Secretary of the Interior 
and other offices and officers of the Depart- 
ment of the Interior under the Act of July 
19, 1940, as amended (54 Stat. 773; 16 U.S.C. 
18-188}. 

Src. 2. The assets, liabflities, contracts, 
property, records, and unexpended balances 
of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, 
rising from, available or to be made avail- 
able in connection with the functions, pow- 
ers, and duties transferred by the first sec- 
tion of this Act are hereby transferred to 
the Secretary of Commerce. 


STATEMENT OF PURPOSE AND NEED 


The purpose of the legislation is to trans- 
fer to the Secretary of Commerce the tourism 
functions vested in the Secretary of the In- 
terior by P.L. 76-755 of July 19, 1940. The 
functions, which are to encourage, promote, 
and develop travel within the United States, 
its territories and possessions, currently are 
assigned by the Secretary of the Interior to 
the National Park Service. 

Coordination and orderly development of 
tourism policy and programs at the federal 
level is made difficult by the extreme frag- 
mentation of responsibility. At present, there 
are 126 federal programs affecting travel or 
tourism divided among 46 executive depart- 
ments and independent agencies. The Secre- 
tary of the Interior and the Secretary of 
Commerce have agreed that the transfer 
would be a significant step toward greater 
federal effectiveness in tourism. The pro- 
posed transfer also has the support of Chair- 
man Charles S. Thomas of the National 
Tourism Resources Review Commission. 

The International Travel Act of 1961 vests 
the United States Travel Service with the re- 
sponsibility of promoting international 
understanding and appreciation of the 
United States by encouraging foreign citi- 
zens to visit for the purposes of study, cul- 
ture, recreation, business, and other activi- 
ties. The Travel Service possesses the 
expertise, experience, and world marketing 
apparatus to coordinate and consolidate the 
efforts of the federal government in promot- 
ing domestic travel by both our citizens and 
those of foreign countries. 

The United States Travel Service has the 
primary responsibility of correcting the 
steadily-worsening deficit suffered by this 
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country in its tourism balance of payments. 
This deficit, which last year rose to a record 
$3.1 billion, results from United States citi- 
zens spending more in foreign countries than 
foreign visitors spend here. In closing this 
“travel gap,” the United States Travel Serv- 
iee—unlike other national government tour- 
ism offices—has been handicapped by lack 
of authority to influence our citizens to ex- 
Plore the attractions of their own eountry 
before going abroad. 

Thus, the proposed consolidation will not 
only eliminate overlap in federal tourism ac- 
tivity and enhance the effectiveness of the 
federal program, but it can also be expected 
to benefit the tourism balance of payments 
position of the United States. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., July 10, 1973. 
Hon. SPRo T. AGNEW, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

Dean Mr. PRESmENT: Enclosed are four 
copies of a draft bill: 

“To transfer to the Secretary of Commerce 
certain functions of the Secretary of the In- 
terior relating to encouraging, promoting, 
and developing travel within the United 
States, and for other purposes,” 
together with a statement of purpose and 
need in support thereof. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of our 
draft bill to the Congress from the stand- 
point of the Administration’s objectives. 

Sincerely, 
FREDERICK B. DENT, 
Secretary of Commerce. 


By Mr. DOMENICT: 

S. 2253. A bill relating to lands in the 
Middle Rio Grande Conservancy Dis- 
trict, New Mexico. Referred to the Com- 
mittee on Interior and Insular Affairs. 

Mr. DOMENICT. Mr. President, I rise 
today to introduce legislation of a tech- 
nical nature in order to resolve a land 
ownership matter along the Rio Grande 
in central New Mexico whieh has long 
been misunderstood. 

Since the formation of the Middle Rio 
Grande Conservancy District, a political 
subdivision of the State of New Mexico, 
in 1927, it was believed by all parties that 
the small scattered tracts within the dis- 
trict were part of larger, privately owned 
tracts. Consequently, the landowners 
paid property taxes to the State of New 
Mexico, and fees based on the acreage 
to the conservancy district. In some 
cases, the State of New Mexico received 
tax deeds to certain tracts based on non- 
payment of State taxes. These isolated 
tracts were regarded as private acreage 
and not as public lands held by the 
Bureau of Land Management. However, 
a detailed survey was conducted and it 
was discovered that small portions of the 
valley land were held by the Bureau. 

There are no large tracts involved in 
this matter. In most cases, they are tiny 
fraction-of-an-acre tracts and in only a 
few instances are plots of more than 2 or 
3 acres. 

Under the provisions of this legisla- 
tion, the Bureau of Land Management 
would be paid $5,626.45, an arbitrary 
figure arrived at by the principals in- 
volved, and the farmer, in turn, would 
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pay the nominal sum of up to $5 per 
acre to the conservancy district for clear 
title to the land. 

It should be pointed out the Bureau of 
Land Management does not wish to 
retain these tracts and favors this 
method of disposal. 

The important factor is that the 


landowners have, for years, believed this 
to be privately owned land. They have 
paid taxes and conservancy district 
assessments on it. They have irrigated 
productive tracts. I believe that this leg- 
islation offers a suitable solution which 
has the approval of all parties involved. 


By Mr. HARTKE: 

Senate Joint Resolution 139. Joint 
resolution to proclaim September 23 
through 29, 1973, as “National Dog 
Week.” Referred to the Committee on 
the Judiciary. 

Mr. HARTKE. Mr. President, tributes 
to man’s best friend, the dog, range from 
the bitter observation of LaMartine that 
“the more I see of people, the better I 
like my dogs” to Lord Byron's lyric 
description of his dog as “one who pos- 
sessed beauty without vanity, strength 
without insolence, courage without 
ferocity, and all the virtues of man with- 
out his vices.” 

Undeniably, dogs provide a special 
kind of companionship for people of all 
ages, but especially for children they pro- 
vide an enriching experience. 

National Dog Week, celebrating this 
year its 46th annual observance, is a trib- 
ute worthy of attention. Its purpose is 
not only to honor the pets in 24 million 
American households, but also to educate 
all dog owners in their responsibilities to 
their pets and in their responsibilities to 
their communities as dog owners. Dog 
club members and animal welfare work- 
ers will be joining in this effort to help 
every dog owner “Deserve to be his dog’s 
best friend.” 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 1625 
At the request of Mr. Tart, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 1625, a bill to 
extend until November 1, 1978, the ex- 
isting exemption of the steamboat Delta 
Queen from certain vessel laws. 
5. 1753 
At the request of Mr. HARTKE, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 1753, the In- 
terstate Land Sales Act Amendments. 
S. 1828 


At the request of Mr. ROBERT C. 
Byrp, the Senator from Indiana (Mr. 
Bayu) was added as a cosponsor of S. 
1828, to require the President to appoint, 
with the advice and consent of the Sen- 
ate, the head of the Mining Enforce- 
ment and Safety Administration, De- 
partment of the Interior. 

5. 1858 

At the request of Mr. HARTKE, the 

Senator from Rhode Island (Mr, 
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PASTORE) was added as a eosponsor of 
S. 1858, the Federal Pension Plans Pro- 
tection Act. 
S. 1871 
At the request of Mr. Jackson, the 
Senator from Alaska (Mr. GRAVEL) and 
the Senator from Michigan (Mr. Hart) 
were added as cosponsors of S. 1871, to 
amend the Youth Conservation Corps 
Act of 1972. 
Ss. 1914 
At the request of Mr. Percy, the Sen- 
ator from Utah (Mr. BENNETT) was added 
as a cosponsor of S. 1914, a bill to provide 
for the establishment of the Board for 
International Broadcasting and to au- 
thorize the continuation of assistance to 
Radio Free Europe and Radio Liberty. 
S. i998 
At the request of Mr. ScHWEIKER, 
the Senator from Michigan (Mr. HART), 
the Senator from New York (Mr. Javits), 
the Senator from Tennessee (Mr. BROCK), 
and the Senator from New Mexico (Mr. 
Montoya) were added as cosponsors of 
S. 1998, the Community Mental Health 
Centers Act of 1973. 
Ss. 2135 


At the request of Mr. Percy, the 
Senator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 2135, a bill to 
reorganize certain agencies and depart- 
ments of the Government in order to 
create a new Department of Energy and 
Natural Resources, and a new Energy 
Research and Development Administra- 
tion. 

S. 2155 

At the request of Mr. WEICKER, the 
Senator from Connecticut (Mr. RIBICOFF) 
was added as a cosponsor of S. 2155, a bill 
relating to the collective bargaining rep- 
resentation of postal employees. 

SJ. RES. 138 

At the request of Mr. Dore, for Mr. 
Curtis, his name was added as a cospon- 
sor of Senate Joint Resolution 138, to 
amend the Economic Stabilization Act. 
Also, at the request of Mr. Dore, for Mr. 
Curtis, the Senator from Nebraska (Mr. 
Hruska), and the Senator from Texas 
(Mr. Tower) were added as cosponsors of 
the joint resolution. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 
S. RES. 136 

At the request of Mr. Rosert C. 
Byrp, the Senator from Maryland (Mr. 
Maruias) was added as a cosponsor of 
Senate Resolution 136, to authorize the 
Committee on Rules and Administra- 
tion to conduct an investigation with re- 
spect to, the broadcasting and telecast- 
ing of Senate proceedings. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 
AMENDMENT NO. 409 

Mr. WEICKER. Mr. President, on 
Tuesday, July 24, I submitted amend- 
ment No. 409 to S. 372, the “Federal 
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Election Campaign Act Amendments of 
1973,” an introductory statement on 
which was printed in the Recorp on 
page 25604. Inadvertently, however, the 
amendment itself was not printed at the 
conclusion of my remarks. Therefore, for 
the information of my colleagues, I ask 
unanimous consent that the text of the 
amendment No. 409 be printed at this 
point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 19, line 17, strike “tenth” and 
insert “fourteenth”. 

On page 19, line 20, beginning with “Any” 
strike out through the period on line 24. 

On page 20, line 5, strike “paragraph” and 
insert “paragraphs”. 

On page 20, line 22, strike out the clos- 
ing quotation marks and the final period. 

On page 20, between lines 22 and 23, in- 
sert the following: 

“(3) In addition to any other information 
required to be included in the report filed 
on the fourteenth day next preceding the 
date on which an election is held, that re- 
port shall contain a budget of expenditures 
to be made, or obligations to be incurred, 
prior to the day after the date of such elec- 
tion in connection with a candidate’s cam- 
paign by the person filing the report. The 
budget so contained shall be set forth in 
such form and detail as the Commission 
may prescribe.”’. 

On page 50, line 24, strike out “(d) (2)” 
and insert “(e) (2)". 

oe page 51, line 5, strike “(e)” and insert 
“(f)”. 

On page 51, line 16, strike “(d)(2)" and 
insert “(e)(2)”. 

On page 51, line 22, strike “(e)” 
sert “(f)”. 

On page 53, between lines 10 and 11, in- 
sert the following: 

“(c) No expenditures may be made, or ob- 
ligations incurred, by or on behalf of a 
candidate in connection with his campaign 
during the 14-day period ending on the date 
of any election in which he is a candidate 
unless such expenditure or obligation was 
reported, in the report filed under section 
304(a)(3) of the Federal Election Campaign 
Act of 1971, as being budgeted for that 
period.” 

On page 53, line 11, strike out “(c) (1)” and 
insert “(d) (1)”. 

On page 54, line 3, strike “(d)(1)" and 
insert “(e)(1)". 

On page 54, line 22, strike “(e)” and in- 
sert “(f)”. 

On page 55, line 3, strike 
*(g)"". 

On page 55, line 12, strike “(g)” and in- 
sert “(h)”. 

On page 55, line 19, strike “(h)” and in- 
sert “(i)”. 

On page 55, beginning with line 20, strike 
out “(c), (d), and (e),” and insert “(d), 
(e), and (f),”. 

On page 55, line 25, strike “(c)(3)" and 
insert “(d) (3)". 

On page 57, beginning with line 8, strike 
out through line 3 on page 58, and insert in 
lieu thereof the following: 

“(b) No contribution made to or for the 
benefit of a candidate after the fourteenth 
day next preceding the date on which an 
election is held in which he is a candidate 
may be accepted by that candidate or by 
any other person on his behalf.”. 

On page 58, In lines 4 and 5, strike out 
“and by subsection (b)”. 


and in- 


“(f)” and insert 
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FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENT 

AMENDMENT 416 

(Ordered to be printed.) 

Mr. ALLEN (for himself, Mr. Hansen, 
Mr. Nunn, Mr. DoLE, Mr, GOLDWATER, 
Mr, TALMADGE, Mr. Fannin, Mr. DOMI- 
nick, Mr. BROCK, Mr. Cranston, Mr. GUR- 
NEY, Mr. PROXMIRE, Mr. BARTLETT, Mr. 
DOMENICI, Mr. MCCLELLAN, Mr. SPARK- 
MAN, Mr. Ervin, Mr. HRUSKA, Mr. Mc- 
CLURE, Mr. McGovern, Mr. CURTIS, Mr. 
Tower, Mr. THURMOND, Mr. HARRY F. 
BYRD, JR., Mr. HELMS, Mr. EASTLAND, Mr. 
AIKEN, Mr. Moss, Mr. Roru, Mr. BIBLE, 
Mr. FULBRIGHT, Mr. Tart, Mr. CHURCH, 
Mr. MAGNUSON, Mr. MANSFIELD, Mr. NEL- 
SON, Mr. SYMINGTON, and Mr, CHILES) 
proposed an amendment to the bill (S. 
372) to amend the Communications Act 
of 1934 to relieve broadcasters of the 
equal time requirement of section 315 
with respect to Presidential and Vice 
Presidential candidates and to amend 
the Campaign Communications Reform 
Act to provide a further limitation on ex- 
penditures in election campaigns for 
Federal elective office, which was ordered 
to be printed. 


AMENDMENT NO. 417 


(Ordered to be printed, and to lie on 
the table.) 

Mr. CHILES. Mr. President, I do not 
think anyone can provide a simple an- 
swer to the question, “Does money win 
elections?” It is undeniable that. money 
does play a major role in winning. It does 
not guarantee victory, but the amount of 
money collected and spent can in some 
cases be decisive. Money cannot totally 
obliterate the influence of issues and 
candidates’ party orientation on voting 
decisions, but it can and often does make 
a difference. 

I believe that one of the crucial factors 
determining whether or not we consider 
a government democratic is not how 
much power the public officials have, but 
rather how public officials secure and re- 
tain their offices. Events surrounding the 
last general election have been and will, 
no doubt, continue to be, examined and 
investigated in an effort to determine the 
source of enormous amounts of campaign 
moneys. Coupled with the investigation 
will be repeated cries for reform, for 
changes in the law concerning cam- 
paigning financing. And surely some 
changes are in order. 

Recently I introduced a bill, S. 2086, 
aimed at making campaign contributions 
traceable. Today I am submitting that 
same measure as an amendment to S. 
372. It would require that any contribu- 
tien of $50 or more be made by check, 
drawn on the account of the individual 
making the contribution, or accompanied 
by the name, address, social security 
number, and occupation of the contribu- 
tor. The language of this proposal in no 
way places a new limitation on the ag- 
gregate amount of money allowed as a 
contribution, but simply would make the 
money traceable. 

Some Americans view public policy- 
making as a sordid process where the 
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wealthy control elected officials. And 
while there is some corruption, I believe 
its reputation for moving the wheels of 
government is far greater than its per- 
formance. But money can—twist policy 
in subtle ways—and any effort we can 
make to erect a barrier between the di- 
rect translation of money into policy de- 
cisions must be made. The bill I am in- 
troducing today is such an effort. 

In a government whose level of citizen 
trust is at an all-time low, there is an 
obvious need to reestablish governmental 
accountability to the people. A recent 
Harris poll disclosed that 81 percent of 
the public is convinced that corruption 
in Washington is “serious” and the num- 
ber with high respect for the Federal 
Government comes to no more than 27 
percent. People are more suspicious than 
ever before of their Government. Their 
cynicism is only nurtured by the lack of 
accurate and dependable information 
concerning campaign contributions. 

There has been much comment about 
the dramatic rise in the high cost of poli- 
tics in recent years. It has been estimated 
that $400 million was spent in 1972 for 
all elective and party politics in this 
country at all political levels, in ecam- 
paigns for nominations and for election. 
My amendment, making contributions 
directly traceable if they are in amounts 
over $50 recognizes the high cost of cam- 
paigns, but recognizes also the need for 
knowing who the big contributors are 
and how much they gave—and to whom. 

I ask unanimous consent that the 
amendment be printed in the RECORD 
at this point in my remarks. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 417 

On page 59, strike out Mnes 13 through 
21 and insert in lieu thereof the following: 
“§ 616. Form of contributions 

“(a) No person shall make any contribu- 
tion of money to or for the benefit of any 
candidate or political committee in excess 
of $50, in the aggregate during any calendar 
year, unless— 

(1) such contribution is made by means 
of a check from a National or State bank, 
drawn on the account of the person making 
the contribution and identifying that per- 
son by name and bank account number; or 

“(2) the person making the contribution 
furnishes in writing to the recipient thereof 
his full name and address, and, in the case 
of an individual, his social security number. 

“(b) (1) Violation of the provisions of 
this section is punishable by a fine of not to 
exceed $1,000, imprisonment for not to ex- 
ceed one year, or both, 

(2) Willful and Knowing violation of the 
provisions of this section is punishable by a 
fine of not to exceed $3,000, imprisonment 
for not to exceed five (5) years, or both.” 

AMENDMENT NO. 419 


(Ordered to be printed, and to lie on 
the table.) 

Mr. HART. Mr. Presicent, the Senate 
is taking up a measure whose importance 
has been underlined vividly by the events 
of the past few months, the Campaign 
Reform Act, S. 372. 

This bill was first reported by the 
Commerce Committee and then expanded 
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and strengthened by the Rules Commit- 
tee under the leadership of the Senator 
from Nevada (Mr. Cannon) and the Sen- 
ator from Rhode Island (Mr. PELL). S. 
372 contains a strong independent com- 
mission to enforce campaign laws. It also 
imposes limits on overall expenditures by 
a candidate and limits on campaign 
contributions. 

Although the bill improves many as- 
pects of campaign supervision, there are 
still some questions left open and sev- 
eral provisions which can be strength- 
ened further in the days ahead. A variety 
of amendments have been discussed. I 
have drafted an amendment to revise the 
provisions of S. 372 which limit campaign 
contributions and ask that it be printed. 

The amendment has been endorsed by 
a broad coalition of groups interested in 
campaign reform—Common Cause—the 
AFL-CIO—the UAW—Ralph Nader's 
Congress Watch—the National Commit- 
tee for an Effective Congress—and the 
Center for Public Financing of Elections. 
Each of them backs this amendment. I 
ask that the letter from John W. Gard- 
ner, chairman of Common Cause be 
printed at the conclusion of my 
remarks. 

Under the committee bill, section 615 
of title 18 of the United States Code 
would restrict the amounts which indi- 
viduals and interest group political com- 
mittees could contribute to a particular 
candidate. It would also restrict the total 
amount of contributions which an indi- 
vidual family could give to all candi- 
dates for any election year. Political party 
committees would be exempted from the 
limitation. 

This is a step in the right direction, 
but the bill does not go far enough. For 
a single family to be able to give a can- 
didate $20,000, as they can under the 
committee bill, is not the kind of re- 
straint upon excessive influence—or the 
appearance of such influence—which the 
times demand. 

Under the amendment, no individual 
may give more than $1,000 to any candi- 
date, including both primary and gen- 
eral election campaigns. Similarly, a 
$100,000 limit does not adequately re- 
strict the aggregate impact which a rela- 
tively few wealthy families can have on 
the political process, 

Under the amendment, no family 
could give more than an aggregate of 
$15,000 to all candidates and committees 
for a given election year. 

The amendment also prohibits a polit- 
ical committee from giving more than 
$3,000 to any candidate, including both 
primary and general election campaigns. 
As in the committee bill, political party 
committees, such as the national and 
State central committees of a party and 
the congressional campaign committees, 
would be exempt from this limit. 

Fourth, it should be crystal clear that 
the limit on direct contributions to a 
candidate may not be evaded by ear- 
marked contributions through a conduit. 
The committee bill is not clear on this 
point, 

Under the amendment, such ear- 
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marked contributions are counted un- 

der—and may not exceed—the limits 

placed on direct contributions to a par- 
ticular candidate. 

Finally, if the limits on direct con- 
tributions by individuals and political 
committees are to be meaningful, they 
must be supplemented by a limitation on 
the expenditures a person can make in- 
dependently on behalf of a candidate. 
Otherwise, someone supporting my can- 
didacy, for example, would be free to 
spend hundreds of thousands of dollars 
on TV, newspaper or billboard advertis- 
ing on my behalf, so long as he did not do 
so at the request of myself and my cam- 
paign organization. The committee bill 
places no limits whatsoever on such in- 
dependent expenditures on behalf of a 
candidate. 

Under the amendment, no person 
could make totally independent expendi- 
tures relating to any candidate in excess 
of $1,000. 

I have examined the first amendment 
considerations pertinent to such a re- 
striction. I am satisfied that this limit is 
constitutionally permissible as a neces- 
sary element of any scheme to protect 
the integrity of the election process and 
to prevent the monopolization of the pre- 
sentation of political advocacy by a 
wealthy few. 

Mr. President, I do not pretend that 
this revised section 615 covers every con- 
ceivable abuse of campaign financing. 
But I think it makes significant improve- 
ments over the committee bill in several 
respects. 

It should be clear that even a 
strengthened bill to regulate expendi- 
tures and contributions cannot be the 
end of the road for the reform of cam- 
paign financing. One ultimate goal of 
that effort must remain public financing 
of campaigns. 

There will be substantial discussion of 
the need for public financing when the 
bill is brought up, and I will have more 
to say about this goal at that time. But in 
the meanwhile, Congress will first be act- 
ing on S. 372 with regard to expenditure 
limits, contribution limits, and enforce- 
ment mechanisms for both under the 
present system of private campaign fi- 
nancing. Our first task, therefore, is to 
try to pass as strong a bill as we can. I 
ask unanimous consent that the amend- 
ment and a comparison of it and the 
committee bill be printed in the RECORD 
at this point. 

There being no objection, the amend- 
ment and material were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 419 

On page 56-60, strike section 615, and in- 
sert in lieu thereof a new section 615, as 
follows: 

“Sec. 615. Limitations on Contributions by 
Individuals and on Expendi- 
tures by Certain Other Persons 

(a) No individual shall make, and no can- 
didate or political committee acting on be- 
half of a candidate shall accept, any contri- 
bution during any calendar year to or for 
the benefit of any candidate which is in ex- 


cess of the amount which, when added to 
the total amount of all other contributions 


made by that individual during that calen- 
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dar year to or for the benefit of a particular 
candidate, would equal $1,000. 

(b) No individual shall make, and no can- 
didate or political committee shall accept, 
any contribution during any calendar year 
to or for the benefit of any candidate or any 
political committee, including political com- 
mittees specified in subsection (c) (3), which 
is in excess of the lesser of— 

(1) the amount which, when added to the 
total amount of all contributions made by 
that individual to or for the benefit of all 
candidates and all political committees dur- 
ing the calendar year, would equal $15,000; 
or 

(2) the amount which, when added to the 
total amount of contributions made by that 
individual and the members of his family 
to or for the benefit of all candidates and 
all political committees during that calen- 
dar year, would equal $30,000. 

(c) (1) No person (other than an individ- 
ual), but including any group of individuals 
formally or informally acting in combination 
or concert, shall make, and no candidate or 
political committee acting on behalf of a 
candidate shall accept, any expenditure dur- 
ing any calendar year for or on behalf of a 
particular candidate which ts in excess of 
the amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that candi- 
date during that calendar year, would equal 
$3,000. 

(2) No person shall make any independent 
expenditure on behalf of a candidate which, 
when added to the total amount of other 
independent expenditures made by that per- 
son on behalf of that candidate during that 
calendar year, would exceed $1,000. For pur- 
poses of this section, an expenditure shall 
not be deemed to be independent if it con- 
stitutes an expenditure on behalf of a can- 
didate within the meaning of section 614 
(c) (3) of Title 18 U.S.C. 

(3) This subsection shall not apply to the 
central campaign committee or the State 
campaign committee of a candidate; to the 
national committee of a political party, or 
any political committee which is controlled 
by that national committee; the State com- 
mittee of a political party, or any political 
committee which is controlled by that State 
committee; or to the Democratic or Republi- 
can Campaign Committees of the Senate or 
House of Representatives. 

(d) For purposes of the limitations con- 
tained in this section, all contributions 
made by any person directly or indirectly on 
behalf of a particular candidate, including 
contributions which are in any way ear- 
marked, encumbered or otherwise directed 
through an intermediary or conduit to that 
candidate, shall be treated as contributions 
from that person to that candidate. 

(e) For purposes of the limitations con- 
tained in this section, as well as for purposes 
of all other sections of this Act, the terms 
contribution and expenditure shall not be 
construed to include communications by 
any organization to its members and their 
families on any subject; nor shall it include 
the costs of the establishment, administra- 
tion or solicitation of contributions to a sep- 
arate segregated fund to be utilized for polit- 
ical purposes, if the establishment and ad- 
ministration of, and solicitation to such 
funds do not constitute a violation of 18 
USC 610 or 18 USC 611, and communications 
(including advertisements) to any person on 
any subject by any organization which is or- 
ganized solely as an issue-orlented organiza- 
tion which communications neither endorse 
nor oppose any candidate for federal office. 

(f) The limitations imposed by subsection 
(a) and by subsection (b) shall apply on an 
overall basis to all elections in a calendar 
year in which a given candidate participates, 
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including all primary, primary run-off and 
general elections. Such limitations shall ap- 
ply separately, on an overall basis, to any 
special election in the same calendar year, 
including all primary and primary run-off 
elections therefor. 

(g) (1) Any contribution made in connec- 
tion with a campaign in a year other than 
the calendar year in which the election to 
which that campaign relates is held, shall, 
for the purposes of this section, be taken 
into consideration and counted toward the 
limitations imposed by this section for the 
calendar year in which that election is held. 

(2) Contributions made to or for the bene- 
fit of a candidate nominated by a political 
party for election to the Office of Vice Presi- 
dent shall be held and considered for pur- 
poses of this section, to have been made to 
or for the benefit of the candidate nomi- 
nated by that party for election to the Office 
of President. 

(h) For purposes of this section, 
term— 

“(1) ‘family’ means an individual and his 
spouse and any of his children who have 
not attained the age of eighteen years; and 

“(2) ‘political party’ means a political 
party which in the next preceding presiden- 
tial election, nominated candidates for elec- 
tion to the offices of President and Vice 
President, and the electors of which party 
received in such election, in any or all of the 
States, an aggregate number of votes equal 
in number to at least 10 per centum of the 
total number of votes cast throughout the 
United States for all electors for candidates 
for President and Vice President in such 
election. 

(i) Violation of the provisions of this Sec- 
tion is punishable by a fine of not to exceed 
$25,000, imprisonment for not to exceed five 
years, or both. 


the 


COMPARISON OF S. 372, AS REPORTED, AND 
HART AMENDMENT 


Issue Committee bill Amendment 


Individual contribu- _ $10,000 for Con- 
tions per candidate. gress (5 in 
general plus 5 
in primary), 


000 for 
President (15 
in primary plus 
15 in general). 
Aggregate family con- $100,000 
tributions to all 
candidates. 
Interest group con- 
tributions, 


Contributions by 
political party 
committees. 

Independent activity 
on behalf of a 
candidate, 

Limit on earmarking_. Not specifically 

covered. 


$1,000 for Con- 
ress, $1,000 for 
resident. 


Same as individ- 
val contribu- 


trons. 
No limit. 


Limited to amount 
of direct con- 
tribution per- 
mitted per 
candidate AND 
counts against 
that limit, 


Common CAUSE, 
Washington, D.C., July 25, 1973. 

Dear SENATOR: The consideration this week 
of S. 372 provides the Senate with its first 
legislative opportunity to respond to the crit- 
ical campaign finance issues raised by Water- 
gate and related events. 

Although 5. 372 presently does not deal 
with public financing, which is the single 
most important step needed for eliminating 
the corrupting role of money in politics, it 
does raise a number of important campaign 
finance issues. 

One of the most vital issues contained in 
S. 372 deals with the size of the limits to be 
imposed on private campaign contributions. 


25898 


The contribution limits presently in the bill 
are so high as to be virtually meaningless in 
curbing past political giving practices. 

Common Cause strongly supports the Hart 
amendment which would substantially re- 
duce the permissible amounts as set forth in 
S. 372, The Hart amendment is supported 
by a broad coalition of groups including Com- 
mon Cause, Ralph Nader’s Congress Watch, 
the National Committee for an Effective Con- 
gress, the AFL-CIO, the UAW, and the Center 
for Public Financing of Elections. 

Under the Hart proposal, individuals could 
give no more than $1,000 and political com- 
mittees no more than $3,000 on behalf of any 
Single candidate’s election. In addition, there 
would be an overall aggregate limit of $15,000 
on the amount that an individual and the 
members of that individual’s family, includ- 
ing spouse and minor children, could give to 
all candidates and all political committees 
in an election year. 

The most far reaching improvement pres- 
ently contained in S. 372 is the creation of an 
independent elections commission. Common 
Cause believes this Commission is of critical 
importance to the future enforcement of 
campaign finance laws. We strongly urge op- 
position to any amendments designed to 
weaken the Commission and the broad crim- 
inal and civil enforcement powers provided 
for it. 

Common Cause also urges support for the 
following important amendments to be of- 
fered: 

(1) The Proxmire-Stafford amendment to 
stop the repeal, in effect, of Section 611 
which presently bars government contractors 
from channeling campaign contributions to 
candidates through controlled political ac- 
tion funds. Common Cause sent a separate 
letter on this amendment on July 19, 1973. 

(2) The Mondale, Mathias, and Stevenson 
amendments to retain the key disclosure pro- 
vision contained in the 1971 law that the 
occupation and principal place of business 
be listed for each contributor over $100, while 
eliminating the need for this information 
with regard to contributions of $100 or less, 

(3) The Bentsen amendment to make the 
Comptroller General, as the head of GAO, a 
statutory member of the Federal Elections 
Commission and thereby provide a nonparti- 
san seventh member of the Commission along 
with no more than three from each party. 
This would also assure that the Commission 
has available the experience and expertise of 
the GAO in this area. 

(4) The Byrd (W. Va.) amendment which 
would make it a crime to embezzle or other- 
wise convert for personal or private use 
funds which have been raised for political 
campaign purposes. 

(5) The Cranston amendment to provide 
that the limits set forth in the 1971 law on 
the amount that a candidate can give to his 
own campaign apply over the full course of 
an election and not separately for a primary 
and general election. 

(6) The Tunney amendment to provide 
candidates with a right of adoption for dam- 
ages for violations of the campaign finance 
laws by their opponents which materially af- 
fected the election. 

(7) The Stevenson-Mathias package of 
amendments to strengthen and improve vari- 
ous provisions of the Federal Election Cam- 
paign Act of 1971. 

Common Cause believes that the adop- 
tion of the amendments we have set forth 
would substantially improve S. 372 and rep- 
resent an important step forward in reform- 
ing our campaign finance laws, 

Sincerely, 
JOHN W. GARDNER. 
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AMENDMENT NO, 420 

(Ordered to be printed, and to lie on 
the table.) 

Mr, JACKSON submitted an amend- 
ment, intended to be proposed by him, 
to Senate bill 372, supra. 

AMENDMENTS NOS. 421 AND 422 


(Ordered to be printed, and to lie on 
the table.) 

Mr. MATHIAS submitted two amend- 
ments, intended to be proposed by him, 
to Senate bill 372, supra. 


AMENDMENT OF EXPORT ADMIN- 
ISTRATION ACT OF 1969—-AMEND- 
MENT 


AMENDMENT NO, 418 


(Ordered to be printed, and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

Mr. BENTSEN. Mr. President, I am 
submitting an amendment to S. 2053, 
a bill designed to amend the Export 
Administration Act of 1969. This amend- 
ment proyides that exporters of feed 
grains and the major oilseed commodi- 
ties are required to report to the U.S. 
Department of Agriculture any and all 
firm export contracts. The exporters will 
be required to report by commodity, class 
of that commodity, quantity, market 
year in which the export is to occur, 
and destination of that export. 

The report shall be filed with the 
Secretary by noon of the 2d business 
day of each week. In turn, the Secretary 
of Agriculture shall compile the individ- 
ual reports and make the compilation 
available to the general public during 
that same week. No individual report 
shall be made public in order to protect 
the individual exporter in his efforts to 
open new foreign markets. In addition, 
the Department is not required to make 
public the destinations of any export 
sales. This is an important provision, 
Mr. President, because there are those 
importing countries who prefer to keep 
their purchases secret, and I in no way 
intend this provision to cause our coun- 
try to lose any foreign markets. 

Mr. President, I urge my colleagues 
support of this measure because if this 
country is serious about moving its agri- 
cultural sector to export reliance, then 
this country must have a firm ability to 
always assess our available supplies. In 
past years we have been exporting care- 
lessly from a surplus position, but the 
recent Russian grain sale rudely forced 
this country to realize that we are not 
fully informed on many of the important 
facts which should be second nature if 
we are to be skillful and wise traders. 

During the recent sale, the Russians 
treated our traders the way the fairway 
barkers handled the city slicker at the 
county fair. And when questioned as to 
why this was possible, the USDA has 
responded that it was because they sim- 
ply did not have adequate information of 
the sale. This amendment seeks to solve 
that problem—we cannot afford the 
foolishness of another blind sale. 

This amendment, Mr. President, is im- 
portant to our farmers. American farm- 
ers have been asked, and encouraged, to 
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expand production this year in response 
to the growth in demand ‘both at home 
and abroad. 

Farmers have responded by increasing 
plantings by some 25 million acres—de- 
spite a great deal of bad weather at 
planting time. Most of this expansion is 
in major export commodities that depend 
on foreign sales. As a result, farmers are 
relying more on foreign sales this year, 
and they must have, and deserve to have, 
the best possible knowledge of all export 
sales. Farmers must not be bilked this 
year the way our early harvest wheat 
farmers were bilked by the Russian sale. 
The great majority of our Texas and 
Oklahoma wheat farmers sold their 
wheat for around $1.30 a bushel when 
the Russian sale was unfolding. Within 
a very short period of time, the market, 
forced upward by the Russian purchases, 
soared to over $2. 

Were our farmers foolhardy in selling 
early? No, they were advised to sell early 
by the USDA. When asked, why this 
short-sighted advice was given, the 
USDA responded that it was because of 
lack of the proper machinery to fully 
assess the Russian sale. This amendment 
seeks to correct this inadequacy in the 
USDA information collection system. 

Mr. President, this amendment is im- 
portant to consumers. The American 
consumer must be guaranteed a plentiful 
supply of feed grains and oilseed prod- 
ucts. This plentiful supply is mandatory 
if we are to have the economical supplies 
of cereal and meat we have grown ac- 
customed to. Because we no longer trade 
from large ‘surplus stocks, and because 
worldwide demand is up dramatically, 
over-exportation is easily possible unless 
we arm ourselves with the proper infor- 
mational tools. This amendment will 
provide us with just such a tool. 

Mr. President, this amendment is im- 
portant to the efficiency of our Govern- 
ment. The recent GAO study of the Rus- 
sian grain sale estimates that lack of 
information cost the Government $300 
million in excess export subsidies. 

This Government cannot afford to re- 
peat this type of mistake. This amend- 
ment seeks to provide the Government 
with the ability to avoid such mistakes 
in the future. 

Iam aware that presently this admin- 
istration is operating a mandatory re- 
porting requirement for exporters of feed 
grains and oilseeds. However, the admin- 
istration has repeatedly indicated to me 
that they intend this requirement to be 
temporary. This is unacceptable. We must 
have statutory language to guarantee a 
continuous reporting service. On again, 
off again reporting requirements create 
a hysteria in our commodity markets 
which is unacceptable. A temporary re- 
porting requirement indicates that ex- 
port controls are being contemplated. 
This indication forces the commodity 
market into unstable conditions which 
serve to severly frustrate the orderly 
marketing of our agriculture commodi- 
ties. These unstable conditions force the 
small farmer and small investor away 
from the markets, and this is unhealthy 
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for any market, whether it be commodity 
or financial. 

Let me conclude, Mr. President, by 
stating again that I introduce this 
amendment not to encourage export con- 
trols. Exactly the opposite. I want to en- 
able our Government to participate in 
the world markets with the necessary 
marketing tools to always fully assess 
our trading position. This is necessary 
if we are to protect our own consumers, 
provide our agricultural producers with 
adequate marketing knowledge, and more 
fully understand our export capacities. 


ADDITIONAL COSPONSOR OF AN 
AMENDMENT 
AMENDMENT NO. 342 TO S. 372 


At the request of Mr. Proxmrire, the 
Senator from New York (Mr. BUCKLEY) 
was added as a cosponsor of amendment 
No. 342 to Senate bill 372. 


NOTICE OF HEARINGS ON NATIONAL 
FUELS AND ENERGY POLICY STUDY 


Mr. JACKSON. Mr. President, for the 
benefit of interested Members, I wish to 
announce that the Interior Committee 
will hold two hearings next week as part 
of its national fuels and energy policy 
study. 

On Wednesday, August 1, the commit- 
tee will hear testimony from adminis- 
tration witnesses on S. 2176, the proposed 
National Fuels and Energy Conservation 
Act. This will provide the committee 
with its first opportunity to review the 
administration’s program in the field of 
energy conservation. 

On Thursday, August 2, the committee 
will hear testimony from administration 
and private witnesses on the subject of 
oil refinery capacity, with particular em- 
phasis on the effect of Government poli- 
cies on the construction of new refineries. 

Both hearings will begin at 10 a.m. in 
room 3110 Dirksen Senate Office Build- 
ing. Interested parties are invited to sub- 
mit statements for the record of one or 
both of these hearings by August 17, 1973. 


ADDITIONAL STATEMENTS 


THE FARM BILL 


Mr. SAXBE. Mr. President, as Sena- 
tors know, on June 8, I voted against the 
farm bill, S.1888, which is now in a 
Senate-House conference under threat of 
a Presidential veto. The lead editorial in 
today’s Wall Street Journal gives a cogent 
argument against this legislation. It ex- 
plains how large outlays to farmers are 
inconsistent with rising world demand 
and rising consumer prices. 

We need improved production and 
efficiency with greater decisionmaking 
freedom for the farmer. As you know, I 
have supported the Russian grain deal 
and increased grain commitments for 
Bangladesh. I believe that we have the 
greatest food productive resources in the 
world and we can help meet the grow- 
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ing demand if we dispense with our out- 
moded farm programs. 

I commend this editorial to my col- 
leagues and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the editor- 
ial was ordered to be printed in the Rec- 
ORD, as follows: 

[From the Wall Street Journal, July 25, 1973] 
THE Farm BILL FIGHT 


The federal farm program long has been a 
prime example of government by subsidy, and 
this year seemed an opportune time to begin 
dismantling the costly and outmoded farm 
doles. 

Economic conditions and public sentiment 
favored such a course. But the farm lobbies 
have managed to push four-year farm bills 
through both houses of Congress that not 
only preserve subsidies but actually increase 
the potential exposure of the federal Treasury 
to large outlays to farmers. Since it is unlike- 
ly that a Senate-House conference committee 
will reduce that exposure, the only hope of 
avoiding it would appear to be a presidential 
veto. We hope that the President's threat of 
doing exactly that is not an idle one. 

The bills provide for direct subsidies to 
growers of wheat, feed grains and cotton 
when prices fall below specified target levels. 
The administration has particularly objected 
to an escalator clause which raises these tar- 
gets as farm costs rise, In the administration 
view, the new subsidies could cost some $12 
billion over the four-year period. But de- 
spite this objection it was only late in the 
bill’s passage through the House, under the 
shepherding of Agriculture Committee Chair- 
man Poage (D., Texas) that it began to en- 
counter serious resistance. 

Up until then, it was almost as if Congress 
was oblivious to the country’s rebellious 
mood about farm subsidies. A Senate bill 
with even higher “target” levels than the 
House version had passed with surprising 
ease. Moreover, the Senate had refused to 
plug up a loophole that has thwarted at- 
tempts to impose an effective ceiling on how 
much subsidy money can be handed out to 
big farmers on any one crop. 

But subsidy foes gradually chipped away 
at the House bill. Congressman Paul Finley 
(R, IN.) and Silvio Conte (R. Mass.) 
pushed through an amendment cutting the 
maximum subsidy payment to any farmer 
for any crop to $20,000 from $55,000. More 
importantly, they closed the loophole that 
allowed farmers to evade the ceilings by split- 
ting up their acreage among members of their 
families or by leasing land. This was a par- 
ticular blow to large cotton farmers, who were 
reluctant to see the bill pass in that form. 
Then, another blow was delivered to the cot- 
ton growers by an amendment to cut off a $10 
million federal subsidy to Cotton Inc., which 
is supposed to promote cotton sales and tech- 
nology but seems to spend a lot of its money 
on fancy office quarters and high-salaried 
executives. 

Further erosion of the subsidy lobby’s posi- 
tion came when Rep. Robert H. Michel (R., 
n1.) got surprising support for an unsuccess- 
ful amendment that would have given the 
administration much of what it wanted, 
namely a three-year phase-out of direct in- 
come subsidies altogether. 

The bill finally passed the House, but only 
by a 226 to 182 vote, which suggests that a 
presidential veto could be sustained. In that 
case, assuming no compromise by the Presi- 
dent, the farm act of 1949, as amended in 
1958, would come back into play when the 
present farm act expires at the end of this 
year. That wouldn't end subsidies in prin- 
ciple but administration experts feel the 

would be considerably less exposed 
to subsidy drains. 
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The administration has been emboldened 
to tackle the support lobby this year because 
of a combination of factors. Rising world 
demand has boosted farm prices and income 
and reduced farmer interest in federal sup- 
port. Consumers are increasingly resentful 
ef the combination of high food prices and 
continued farm subsidies. There is greater 
understanding in Congress of the inflation- 
ary effect of budget deficits. The $4 billion 
to $5 billion that goes to farmers offers a 
place to cut. 

The complaints from consumers about 
food prices have overridden everything else, 
but also led to an attempt to controi food 
costs, which has been highly damaging to 
farm productivity. The freeze, now lifted on 
all products except beef, ran counter to the 
administration’s basic agricultural policy, 
which is aimed at improving production and 
efficiency. That basic policy would remove 
subsidies that tend to limit farmers’ incen- 
tives to seek the most profitable ways of 
putting their land to work. The 1970 farm 
bill moved in that direction by permitting 
greater decision-making freedom. Some 
Southern farmers, for example, have 
switched from supported crops to soybeans, 
which are in heavy world demand. This sort 
of thing should be further encouraged. 

It is indeed possible that continued heavy 
world demand will keep farm prices above 
the proposed target levels that would trigger 
direct subsidies. But that is by no means a 
certainty and the prospect of a $12 billion 
Treasury drain, even spread over four years, 
is not encouraging at a time when it is im- 
perative for the administration to bring the 
federal budget back into balance to curb in- 
fiation. For that reason we hope the ad- 
ministration remains firm in its resolve when 
the farm bill finally lands on its doorstep. 


PIONEER DAY IN UTAH 


Mr. MOSS. Mr. President, yesterday 
my State of Utah was filled with parades 
and pageants, with ceremonies and cele- 
brations. It marked the 125th anniver- 
sary of the arrival of the Mormon pio- 
neers into the Salt Lake Valley in 1847. 

Pioneer day was celebrated not only 
in Utah but in towns and cities through- 
out the Rocky Mountains, because the 
settlement of the Mormon pioneers in 
the Salt Lake Valley began the coloniza- 
tion of the entire Western United States 
between the Missouri River and the Pa- 
cific coast. 

Pioneers first entering the valley of 
the Great Salt Lake found it nearly void 
of vegetation and with but one solitary 
cedar tree in the area which is now Salt 
Lake City, which seemed to accentuate 
the inherent desolation of the area. Now, 
one looks across a verdant valley with 
beautiful homes, churches, schools, and 
industry, with beautiful trees and 
flowers. These are a tribute to the dili- 
gence of these early settlers. 

The settling of the valley by coura- 
geous pioneers is a result of their desire 
to worship God according to their belief. 
Their faith stemmed from the teachings 
of Joseph Smith, the founder of the 
Church of Jesus Christ of Latter-day 
Saints. After a humble beginning in New 
England, the church moved to Ohio, to 
the city of Kirtland. But within a short 
time, the persecution they had experi- 
enced in New York was manifest in Ohio. 
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A new beginning was sought in Mis- 
souri, where the Saints settled in the 
western part. Once again, discord de- 
veloped between the Mormons and their 
neighbors which made it apparent that 
a further rooting up of homes and fam- 
ilies had become necessary. 

This time, the members of the church 
moved to Illinois to be free from the 
threats that had plagued them in Mis- 
souri. Here they established the city of 
Nauvoo on the Mississippi River. This 
city witnessed the death, in nearby 
Carthage, of the Mormon prophet, 
Joseph Smith. It was from Nauvoo, that 
the church initiated its historic west- 
ward trek to the “land of the everlasting 
hills.” 

The story of that movement of the 
church to the Rocky Mountains is a 
worldwide legend which is familiar to us 
all. It deeply etched in the annals of 
our national history, a saga of heroism 
and sacrifice. 

The month of July 1973, also marks 
the end of the first year of the presi- 
dency of Harold B. Lee, who was named 
llth president of the Church of Jesus 
Christ of Latter-day Saints on July 7, 
1972. President Lee succeeded President 
Joseph Fielding Smith as head of the 3 
million member church. At the age of 
74, he is the youngest head of the church 
in 40 years. 

Harold B. Lee is a man of spiritual 
eminence and a leader in the business 
and civic world as well. He was appointed 
to the Council of the Twelve, the church’s 
ruling body, in 1941 after serving 4 years 
as managing director of the church’s then 
newly created welfare program. He was 
named a first counselor to President 
Smith in 1970. 

Born in Clifton, Idaho, March 22, 1899, 
one of six children of Samuel M. and 
Louise Bingham Lee, Harold B. Lee grew 
up on a family farm in Cache County, 
Utah, and received a teacher’s certificate 
from the Albion State Normal School at 
the age of 17. 

He took his first teaching job in a one- 
room school near Weston, Idaho. He was 
scarcely older than some of his pupils. 
He taught in other small schools in 
southern Idaho and at the age of 18, be- 
came principal of the Oxford, Idaho, 
district. 

After a 2-year church mission, Mr. Lee 
moved to Salt Lake City where he at- 
tended the University of Utah and be- 
came principal of the Whittier, and later 
the Wilson elementary schools. 

He has been a Salt Lake City Com- 
missioner, as well as an educator, busi- 
nessman, and civic leader, and became 
the youngest stake president—similar in 
size to a diocese—in the church when 
called to head the Pioneer Stake in 1930. 

This was the beginning of the depres- 
sion and members of the Pioneer Stake 
were hard pressed to find steady employ- 
ment. Some 4,800 of 7,500 members were 
out of work. President Lee started a 
stake welfare program to take care of 
the needy and unemployed, launched 
building and work projects, established 
and stocked a warehouse for storing and 
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distributing food and other commodities, 
and sponsored a variety of rehabilitation 
efforts. 

Because of the success of his work, he 
was selected in 1935 to work with the 
church's newly inaugurated welfare plan 
and in 1937 became its managing direc- 
tor. At this point President Lee resigned 
his post as Salt Lake City Commissioner. 
He later became chairman of the gen- 
eral church welfare committee, after his 
appointment to the Council of Twelve 
in 1941. 

President Lee has been a key figure in 
planning and implementing the admin- 
istrative and program changes that have 
made such a profound impact on the 
church during the past decade. In 1960 
he became general chairman of the 
church correlation committee which de- 
veloped the widely known “home teach- 
ing” and “family home evening” pro- 
grams. 

He serves on the board of directors of 
many business firms and has been 
awarded honorary degrees from Utah 
State University and Brigham Young 
University. 

The Latter-day Saints Church is most 
fortunate to have at its head a man of 
so many accomplishments and talents. 
Above all is his great spiritual leadership. 
I take this occasion to pay tribute to him 
here today, as well as to the Mormon 
pioneers who arrived in Utah 126 
years ago. 


THE EPA PROPOSES TO “ROOK” THE 
PEOPLE OF NORTH CAROLINA 


Mr. HELMS. Mr. President, I have a 
friend, a very dear friend, down in North 
Carolina, who often quotes Will Rogers’ 
famous statement to the effect that “All 
I know is what I read in the newspapers.” 

My friend’s name is H. F. Seawell, Jr., 
and he is affectionately known as 
“Cousin Chub” by thousands of North 
Carolinians. Mr. Seawell is a successful 
attorney, a dedicated born-again Chris- 
tian, and a highly respected citizen of my 
State. 

Mr. Seawell came to mind this morn- 
ing, Mr. President, as I read an editorial 
in the Raleigh News and Observers’ edi- 
tion of July 23. That newspaper and I 
often—in fact, generally—differ in our 
respective economic philosophies. I have 
frequently sustained editorially inflicted 
contusions and mild abrasions at the 
hands of that newspaper, and I shall not 
contend that all of them have been un- 
deserved. 

Be that as it may, when I find myself 
in nearly complete agreement with an 
editorial position of the News and Ob- 
server, I think it is a signal event that 
should be made a matter of record—in 
the RECORD. 

Seriously, Mr. President, the News 
and Observer’s comments concerning the 
position of the Environmental Protection 
Agency ought to be of considerable con- 
cern to the EPA. Here is a decidedly 
liberal editor who has a built-in dis- 
like for investor-owned electric power 
companies, saying flatly that EPA has 
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overstepped the bounds of logic and fair- 
ness. 

If the EPA persists in this unfortunate 
position, then the News and Observer 
will be correct. The people of my State, 
served by Carolina Power & Light Co., 
will be rooked in more ways than one 
by an arbitrary and unjustified exercise 
of Federal authority on the part of the 
EPA. 

Mr. President, I return to my friend, 
Chub Seawell. When he sees somebody, 
or a group of somebodies, doing some- 
thing ridiculous—something that will 
diminish the stature and acceptance of 
that person or that group, Mr. Seawell 
says: 

They're just committing ambush on them- 
selves. 


And that, Mr. President, is what the 
EPA is doing in this instance. The EPA 
cannot afford many errors of judgment 
resulting in criticism from its best 
friends. And the people of my State can- 
not afford to be rooked by an abuse of 
Federal authority. I sincerely hope EPA 
will see the light, and remedy the dam- 
age it has already done. 

I ask unanimous consent that the News 
and Observer’s editorial in this connec- 
tion be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Rec- 
ORD, as follows: 

CP&L, RATE PAYERS BOTH ROOKED 


If there were some practical and legal way 
for Carolina Power & Light Co. to escape 
what federal and state regulators imposed 
on it and its rate payers Thursday, the 
utility would appear justified in doing so. 

The regulators have thrown a monkey 
wrench in CP&L plans to create an economi- 
cal cooling system in connection with its 
proposed $1.1 billion nuclear electric plant 
southwest of Raleigh. The result will be addi- 
tional delay of the project and added costs 
of perhaps $50 million or more for an alterna- 
tive cooling method. $ 

This has nothing to do with whether the 
proposed plant will be a safe facility, or 
whether nuclear energy is an appropriate fuel 
for power generation, or whether the elec- 
tricity to be produced is needed in the public 
interest. 

Such questions will be vigorously and prop- 
erly pursued at an August 6 hearing here 
under auspicies of the Atomic Energy Com- 
mission. The Conservation Council of North 
Carolina has intervened in that case, taking 
exception to alleged weaknesses in the plant 
design. 

The hearing will amount to a trial, after 
which the hearing board will make a decision 
that, presumably, will allow CP&L to build 
a safe, necessary facility or none at all. 

The Thursday action, taken by the State 
Board of Water and Air Resources (but 
actually prompted by the Atlanta regional 
administrator of the Environmental Protec- 
tion Agency) related solely to plans to pro- 
vide cooling water for the plant. 

CP&L wanted to do it with a 10,000 acre 
man-made lake, circulating water through 
the generating plant’s steam condensers, back 
around the lake to cool, and back through 
the condensers. 

Based on technical data submitted months 
ago, the state board was all set to give the 
needed approval. Various aspects of the plan 
were judged tentatively to be either environ- 
mentally acceptable or advantageous. A board 
order finding these facts and approving the 
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project had been drawn by the board’s staff 
prior to Thursday's meeting. 

Before the meeting, however, a letter to 
the board from federal EPA regional ad- 
ministrator Jack Ravan objected to the size 
of the lake and its mixed recreational values. 
Ravan advised the state to insist on ex- 
pensive cooling tower structures and a small- 
er lake of no recreational values, saying these 
would better meet the concept of what EPA 
will be approving in the future. 

The cooling towers will cost CP&L’s rate 
payers perhaps $50 million more, will require 
more water from the river to make up for 
evaporation, will prevent even marginal rec- 
reation benefits in a smaller lake and will 
not cool the nuclear plant’s steam condensers 
even one degree more efficiently. The towers 
and smaller lake will consume less land, ap- 
parently the EPA’s chief concern. 

EPA is embracing a power plant cooling 
concept that undoubtedly is sound for many 
nuclear plant sites in the nation. State 
agencies must fall in line. But imposition of 
the concept in this instance appears both 
arbitrary and wasteful. 

CP&L sometimes has seemed insensitive to 
the broad public interest. In its drive to pro- 
duce the cheapest possible electricity and to 
sell as much of it as possible, its plants have 
polluted the air and dumped heated water 
into public streams, almost as much and as 
long as the law allowed. 

It is unjust, however, to impose a need- 
less and costly change on the cooling lake 
planned for the company’s proposed Wake 
County plant. The controversy and defen- 
sive maneuvering encouraged are inappro- 
priate and harmful. And they may over- 
shadow and confuse more legitimate disagree- 
ments that still must be resolved at the 
August 6 hearing about the design of the 
plant itself. 


SENATE PASSES HUMPHREY RES- 


OLUTION REQUIRING 1974 AGRI- 
CULTURE CENSUS 


Mr. HUMPHREY. Mr. President, I 
want to express my appreciation to the 
members of the Senate Post Office and 
Civil Service Committee and other Sen- 
ators for their quick approval of Senate 
Journal Resolution 95, on June 22, 1973, 
which requires the Secretary of Com- 
merce to proceed with conducting the 
1974 Census of Agriculture in accord 
with existing law. 

This resolution was passed by the Sen- 
ate while I was in London as an official 
representative of the Senate at the 
Dichley Conference of British and Amer- 
ican parliamentarians. It requires the 
Secretary of Commerce to submit within 
30 days of its enactment an estimate of 
funds needed for a 1974 Agricultural 
Census and requires that appropriated 
funds for planning the census be utilized 
for that purpose. 

Present law stipulates that a census 
of agriculture be conducted every 5 
years. The last agricultural census was 
taken in 1969. 

The administration, despite these re- 
quirements of law, impounded funds ap- 
propriated by Congress for the current 
fiscal year to proceed with the planning 
necessary to conduct this vitally impor- 
tant census next year. The administra- 
tion also, in its budget request for fiscal 
year 1974, asked for no funds whatsoever 
to conduct next year’s census of agri- 
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culture. These moves were taken uni- 
laterally by the Bureau of Census and 
the Presidents Office of Management 
and Budget without consultation with 
either the Congress or outside interested 
parties. Even the Bureau’s own Agricul- 
tural Advisory Committee was not con- 
sulted on these moves. 

Strong opposition to the administra- 
tion’s proposal to conduct no census of 
agriculture during 1974 was voiced by 
a number of individuals and groups at 
hearings held by the Senate Post Office 
and Civil Service Committee on my res- 
olution. I know that these individuals 
and groups join me in expressing ap- 
preciation to that committee and the 
Senate for the passage of Senate Joint 
Resolution 95. 

I have written to Congressman THAD- 
DEUS Dutski, chairman of the House 
Post Office and Civil Service Commit- 
tee, and Congressman RICHARD WHITE, 
chairman of the House Subcommittee on 
Census and Statistics, expressing my 
hope that prompt action will be taken 
on House Resolution 518, which is iden- 
tical legislation to Senate Joint Resolu- 
tion 95. Quick action by Congress is es- 
sential if the planning necessary to con- 
duct this vitally important census next 
year is to be accomplished. 

Every day that passes between now and 
the time this resolution is enacted into 
law will make it increasingly difficult to 
proceed with the necessary planning to 
conduct next year’s census. Therefore, I 
hope that prompt action can be taken 
by the House of Representatives to se- 
cure passage of this important piece of 
legislation. 

Mr. President, I also appeal to the 
President to review his decision on the 
1974 agricultural census, taking into 
consideration the food and fuel crisis 
and the strong recommendation for a 
census that he has received from the 
U.S. Senate, and to restore immediately 
the impounded planning funds. 

Mr. President, I ask unanimous con- 
sent that an editorial entitled “Need 
Farm Census in 1974,” which appeared in 
the July 21 issue of the Farmer, be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Neen Farm Census IN 1974 

They're tinkering with agriculture again. 
This time with its benchmark of progress, 
the ag census. 

Officials in the Bureau of the Census want 
the 1974 Census of Agriculture postponed 
until 1977, when it can be combined with 
manufacturing, trade and business. Census 
officials would redefine farms to include only 
those with higher incomes, lop off smaller 
farms, put emphasis on production data and 
pretty much ignore the people in farming. 

Rationale is that the ag census should be 
concurrent with the economic census. That 
would permit more integrated coverage of 
services to farmers, enhance economic re- 
lationships between agriculture and other 
businesses, and provide common years for 
measuring all economic sectors. 

Behind the Bureau proposal is the Presi- 
dent's budget, which allowed no funds for 
a 1974 ag census, although federal law re- 
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quires one be taken every fifth year, covering 
years ending in 4 and 9. His rationale was 
that agriculture is getting to be a factory- 
type operation, with production increasingly 
industrial in nature and the need for inte- 
gration of census gathering more compelling. 

That may make some sense, to a point. But 
it leaves out an awful lot that can hurt 
agriculture. 

For one thing, it leaves out people. If 
Census officials were to redefine farms to 
cover only operations grossing $5,000 or 
more—double the 1969 census base of $2,500, 
but the lowest increase proposed—farm num- 
bers would shrink to 1.3 million. Fifty-six 
percent of today’s farmers wouldn’t be 
counted. They'd become something else, 
maybe non-farmers. Yet many of them are 
farmers in every true sense except income. 

Chopping a million farmers off the bottom 
would give a distorted picture of agriculture. 
Average farm income would more than 
double, on paper. Farmers would appear more 
in the main stream of the economy, with 
less need for attention. They'd look well off, 
when in fact, many are not. 

USDA would have less information on 
which to base direct payments and price 
supports. There would be no accurate county- 
by-county tally on which to allocate funds 
for programs like rural development. Nor for 
revenue sharing or ag research and extension 
programs, which are based in part on rural 
and farm populations. Farm organizations, 
machinery manufacturers, fertilizer suppliers 
and other private users wouldn't have the 
specific county and community population 
and economic profiles on which they base 
production projections. Indeed, how could 
an accurate estimate of current farm fuel 
needs be made, were it not for 1969 census 
figures—which are already outdated but just 
now becoming fully available? 

What's really needed is more farm census 
data, not less. Farming is changing faster 
than ever before. It’s more diverse and the 
job of collecting data more complex. Agri- 
culture has changed more the past five years 
than in any previous five-year period, as 
North Dakota Congressman Mark Andrews 
pointed out to Census Bureau officials during 
recent hearings. 

We need more accurate farm data. We need 
it made available in less time. You can help 
get it by supporting a resolution by Minne- 
sota’s Senator Humphrey that the 1974 ag 
census be conducted, as mandated. Then 
let's go after additional funds to improve the 
data-gathering and processing techniques for 
the one to follow in 79. 


MUTUAL AND BALANCED FORCE 
REDUCTIONS IN EUROPE 


Mr. BROCK. Mr. President, recently 
the preliminary talks on mutual and 
balanced forced reductions were con- 
cluded in Vienna between seven members 
of the NATO alliance and four mem- 
bers of the Warsaw Pact. It was decided 
to hold a main conference beginning on 
October 30, preferably in Geneva. 

The results of the preliminary con- 
ference were meager: conferees failed 
even to agree on the agenda for the main 
conference. However, there was at least 
one temporary compromise which has 
aroused concern both in the United 
States and Western Europe and which 
I urge the administration to remedy at 
the start of the October conference. 

I refer to the compromise on the status 
of Hungary which, according to NATO 
proposals, was to be included among the 
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full participants of the conference. 
Hungarian participation would assure 
that the 40,000 Soviet troops on her ter- 
ritory, assigned to the central front, 
could be included into any coming MBFR 
agreement. The compromise reached be- 
tween our negotiator, Jonathan Dean, 
and his Russian counterpart in April, 
later accepted by our NATO allies, called 
for the exclusion of the Hungarian ques- 
tion from the preliminary conference 
and for the reduction of Hungary to an 
observer status. 

Actually, the term “compromise” is a 
euphemism since we are again confronted 
with a one-sided concession on the part 
of the United States without a contrib- 
uting action on the part of the Soviet 
Union. As everybody knows, postwar 
history is replete with similar “compro- 
mises.” 

Fortunately, the NATO powers re- 
tained the right to raise the problem of 
the status of Hungary at the main con- 
ference. 

In view of the strategic and tactical 
disadvantages a Hungarian “sanctuary” 
for the Soviet Union would mean for the 
NATO forces in Europe after any MBFR 
agreement, and the opportunities such a 
sanctuary would extend to the Soviet 
Union for direct intervention in case of a 
post-Tito crisis in Yugoslavia, I urge the 
administration to avail itself of its diplo- 
matic instrumentalities in order to insure 
the inclusion of the Soviet forces in Hun- 
gary on the agenda of the conference and 
the readmission of Hungary as full par- 
ticipant at the October conference. 

The Soviet attitude on this matter is 
truly remarkable, and gives an important 
clue to the depth of sincerity of their 
deténte-era statements. Imagine, Russia 
objecting to the participation in a con- 
ference of one of their puppet govern- 
ments. 

Their position is an ominous harbinger 
for the conference, and it is now up to 
our Government to insist that no mutual 
force reduction can possibly be regarded 
as equitable so long as Hungary remains 
occupied at the current level. 

We must make it plain to the Soviets 
that their good faith cannot be presumed 
so long as they insist on the exclusion of 
the Hungarian question from the agenda 
for European demilitarization. 


ADMINISTRATION REAFFIRMS SUP- 
PORT FOR GENOCIDE CONVEN- 
TION 


Mr. PROXMIRE. Mr. President, I have 
recently received a letter from Mr. Mar- 
shall Wright, Assistant Secretary for 
Congressional Relations at the Depart- 
ment of State, in which Mr. Wright re- 
affirms the support of the Nixon admin- 
istration for the Genocide Treaty. 

President Nixon urged the Senate on 
February 19, 1970, “to consider anew 
this important convention and to grant 
its advice and consent to ratification.” 
The President said, 

This action would demonstrate unequiv- 
Ocally our country’s desire to participate in 
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the building of international order based on 
law and justice. 


The administration, I am pleased to 
report, has not diminished its unquali- 
fied support of the Genocide Convention. 
Mr. Wright, in his recent letter, says: 

As you know, the Department of State vig- 
orously supports ratification of the Genocide 
Convention. We are pleased that President 
Nixon's initiative of resubmitting the Con- 
vention in 1970 is on the verge of resulting 
in consideration of this important treaty by 
the full Senate. The Convention defines the 
crime and declares it to be a crime under in- 
ternational law. The Administration could 
not support ratification more strongly. 


Mr. President, I sincerely welcome this 
renewed expression of support from the 
State Department. Mr. Wright's letter, 
which was printed in its entirety in yes- 
terday’s Recorp, arrives at a critical 
moment for those who are concerned 
with contemporary genocide and the 
stature and effectiveness of the United 
States in the world today. It is our hope 
that the Senate will consider this im- 
portant document when it returns from 
its summer recess and redress the years 
of neglect during which the Genocide 
Convention has awaited ratification. The 
Senate’s record of delay has made hypo- 
crites of all Americans who oppose spe- 
cific genocide crimes yet whose legisla- 
ture refuses to endorse a treaty which 
gives meaning to this opposition. 

As Mr. Wright recognizes, passage of 
the convention would go a long way to- 
ward bolstering the position of the 
United States as it attempts to deal with 
acts of genocide occurring in foreign 
nations. The events which occurred last 
year and which appear to be resuming 
on a much larger scale in Burundi should 
reinforce our resolve to act favorable on 
this vital matter. Ratification would 
have clearly strengthened our hand last 
year as we sought to stop the slaughter 
of innocents in Burundi. More generally, 
Mr. Wright notes that ratification would 
serve to mobilize the opposition of other 
nations who are also concerned for the 
lives and well-being of every world citi- 
zen. The time has come for us to rec- 
ognize our responsibilities and join with 
the 76 nations of the world that have al- 
ready done so. 


S. 1875—-THE REHABILITATION ACT 
OF 1973 


Mr. STAFFORD. Mr. President, I am 
in receipt of a letter from HEW’s Acting 
Secretary, Frank Carlucci, concerning S. 
1875, the Rehabilitation Act of 1973, 
which passed the Senate on the 18th of 
this month. 

In our floor debate on the amendment 
and the committee report, I and a num- 
ber of my colleagues interpreted certain 
legislative language in the bill’s authori- 
zation sections as floors which we felt 
were the minimum amounts necessary 
to run the programs. 

As you are aware, Mr. President, the 
administration supports this bill in prin- 
ciple on most every aspect. However, the 
administration’s interpretation of this 
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particular wording in the authorization 
section is different than ours. Since re- 
ports on this bill were not available until 
just prior to passage, the administration 
did not have an opportunity to have its 
interpretations placed in the Recorp at 
the time of the debate. 

I, therefore, ask unanimous consent on 
behalf of myself and Senator CRANSTON, 
the floor manager of the Rehabilitation 
Act of 1973, with whom I have discussed 
this matter, that a copy of the letter I 
received from Mr. Carlucci concerning 
the administration’s feelings on the au- 
thorization language be printed in the 
RECORD. 

Thank you, Mr. President. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C. July 23, 1973. 
Hon. ROBERT T. STAFFORD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR STAFFORD: The report of the 
Committee on Labor and Public Welfare 
(Report No. 93-318) on the Vocational Re- 
habilitation Bill, S. 1875, which the Senate 
passed on July 18, poses a problem for us 
which I feel I must bring to your atten- 
tion. 

Throughout the bill itself, specific appro- 
priation authorization amounts for the var- 
ious programs are coupled with authoriza- 
tions for “such additional sums as Con- 
gress may appropriate.” Taken on its face, 
such language amounts in our view to no 
more than “such sums” language, which as 
you know the Administration has consistent- 
ly sought in all authorizing legislation, in- 
cluding this bill. It was for this reason that 
we agreed to the language in the bill. 

However, the Committee report, which was 
not made available to us until about noon 
on July 18, on page 6 characterizes the spe- 
cific authorizations as “floor” amounts. This 
characterization of the specific authorizations 
was clearly not part of the compromise agree- 
ment worked out on the bill between the 
Administration and you and your colleagues, 
and we were not aware, until we saw the re- 
port, that the Committee was interpreting 
authorization provisions in this way. Had we 
been informed of this characterization in 
time to do so, we would have strongly op- 
posed such an interpretation. 

In these circumstances, we feel that we 
must state positively that we do not and 
cannot acquiesce in an interpretation of the 
Several authorization provisions in S, 1875 
which would construe them as a floor for ap- 
propriation purposes. We would appreciate 
your help in clarifying our position on this 
matter for the Senate and in making our 
views known to the Conference Committee. 

I would like to add that we greatly appreci- 
ate the cooperation which you and your staff 
have shown to HEW during Senate considera- 
tion of S. 1875, and we hope that your work 
can now be followed by conference agreement 
on 8 vocational rehabilitation bill which will 
gain the President's approval. 

Sincerely, 
FRANK CARLUCCI, 
Acting Secretary. 


NIXON ECONOMIC PHASES AND 
FOOD PRICES 


Mr. HUMPHREY. Mr. President, when 
this administration instituted phase I of 
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its economic controls, sirloin steak was 
about $1.50 a pound. 

Now we are in phase IV—and bologna 
is $1.54 a pound. Sirloin steak, even with 
a freeze on beef prices, is at $2 a pound. 

This administration may wind up hav- 
ing more phases than the Moon—and 
with the same absence of positive effect 
on food availability and prices. 

All of us hope, of course, that phase IV 
will be followed—soon—by a return to 
economic normalcy. But, on the record, 
there is not an especially strong reason 
for faith that this administration can 
grope its way out of the economic wilder- 
ness. 

Where the administration's attack on 
food prices is concerned, I am reminded 
of the Mongol warriors of old. Marco 
Polo reported at the time that these 
horsemen would set off on a long journey 
without food or water, and would satisfy 
hunger and thirst by occasionally draw- 
ing blood from their own steeds. This is 
@ precarious way to travel. It is an ex- 
treme measure, and its success depends 
on the stamina of the horse and the 
length of the journey. 

Today, with phase IV, we are on that 
kind of a journey. We are living with 
economic measures that are unsatisfac- 
tory and precarious, though they may be 
necessary under the circumstances. 

What troubles me, Mr. President, is 
that this administration has simply not 
shown itself capable of managing the 
food sector of the economy. 

There are many reasons, of course, why 
food prices in the United States have 
risen. We cannot and do not charge the 
administration with failure to prevent 
the bad weather which is part of the rea- 
son for higher prices. 

But we certainly have a right to expect 
that the administration, with the enor- 
mous administrative and informational 
resources it commands, should antici- 
pate, and accurately predict and provide 
for the economic fluctuations which con- 
tribute to changes in consumer food 
prices. 

Let us remember that the Secretary of 
Agriculture has thousands of employees 
who are presumably giving him, and 
through him the President, better and 
more complete data on food production 
and consumption than is available to 
any national administration in the world. 

Additional relevant information is pre- 
sumably available to the President’s 
Treasury, Commerce, and State Depart- 
ments. 

To aid the Chief Executive in the in- 
terpretation of this data, we have as- 
sembled in the Council of Economic Ad- 
visers & resource of men whose economic 
plans and forecasts, unfortunately, have 
proven barely more effectual than primi- 
tive potions and incantations. 

The economic ship of state is in 
stormy seas and, though we have hope, 
our Captain’s past performance gives us 
little comfort that he knows what he is 
doing or where he is going. 

Just consider a few examples of the 
ineptitude of the administration where 
food prices are concerned. 

In March, Virginia Knauer, the Presi- 
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dent’s Special Assistant on Consumer 
Affairs, held a press conference. She said 
she wanted to give consumers a “battle 
plan” for dealing with soaring food 
prices, some suggestions for saving money 
at the supermarket. 

With Mrs. Knauer’s “battle plan” of 
last March and a dollar bill, consumers 
today can buy a dozen eggs; eggs that 
were already high at 65 cents a dozen 
in March. With the “battle plan” and 
$2.25, a consumer today can buy a 3- 
pound roasting chicken; chicken that was 
already high at 57 cents a pound in 
March. I could go on with examples 
which add up to the sorry fact that food 
prices have shot up some 10 percent just 
since the first of the year. 

Mr. President, the struggle for lower 
market basket costs is being lost. This 
is a defeat for farmers, processors, and 
consumers alike, despite the administra- 
tion’s “battle plan,” despite three phases 
and two freezes, despite white papers 
and rosy forecasts. 

The food price “battle plan” of March 
has become, in short order, July’s white 
flag of surrender. “There is no way with 
or without controls,” the administration 
now tells us, “to prevent a substantial 
rise of food prices.” 

We hear no more administration boasts 
about a 2.5-percent inflation rate, only 
the President’s chilling consolation that 
“we should not despair of our plight.” 

But if food prices continue to race 
beyond pay increases—then American 
consumers will have grounds for despair. 

On March 20, 1973, a few days after 
Mrs. Knauer’s appearance, the Cost of 
Living Council Committee on Food, which 
is chaired by Treasury Secretary Shultz, 
issued a report on food prices. The report, 
which was the most current and pre- 
sumably accurate the administration 
could then provide, found that: 

Despite the current seriousness of the prob- 
lems today, we can reasonably expect an im- 
provement in food prices within a few 
months, 


This forecast, given the price bulges 
promised in phase IV is even more off- 
base than the administration prediction 
of last winter that 1973 food prices would 
rise about 3 percent, a prediction which 
events have shown to be colossally er- 
roneous. Prices have already skyrocketed 
higher than they have in 20 years. 

Since the March report on food prices 
was issued, the administration found it 
necessary to clamp on a phase 314 freeze 
on prices, and now “tough” phase IV 
price controls. 

One would be forgiven for thinking, 
given all this price controlling, that 
prices were about ready to be held down. 
Not so, according to Dr. Dunlop, Director 
of the Cost of Living Council. Dr. Dunlop 
has told news reporters that under the 
expected price controls of phase IV, 
prices could be expected to rise sharply. 
The President conceded the same thing. 

My concern, Mr. President, is whether 
this administration is capable of provid- 
ing sound information concerning cur- 
rent expectations on food supplies and 
prices for the balance of 1973. Dr. Shultz, 
in a tone uncharacteristic of this ad- 
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ministration, underscored the problem 
when he conceded last week that “our 
record in forecasting what’s going to 
happen to food prices leaves us a little 
humble.” The difficulty is that it is 
these men of admittedly humble eco- 
nomic success in whom we must trust 
our economic future. 

The March study concluded that we 
could expect a “more favorable outlook 
for food prices in the second half of 
1973.” We have barely begun the second 
half of 1973, and already the supporting 
conclusions and expectations of that 
March study are open to the most serious 
question. I think we are entitled to know 
whether that March “white paper” is or 
is not “operable.” 

Specifically, I encourage and ask Sec- 
retary Shultz to provide the Congress 
with the administration’s current re- 
sponse to serious questions raised by his 
March 20 report on food: 

First. Does he still expect farm prices 
to fall below March levels in the second 
half of 1973 and, by the end of the year, 
to return to a point no higher than that 
of the first of the year, as stated at page 
7 of that report? 

Second. Does he still expect the rate of 
increase in food prices to be near zero by 
the end of this year, as noted at page 7 
of the report? 

Third. What is his current best esti- 
mate of the annual farm and retail food 
price increases by the end of 1973? 

Fourth. Does he still expect that in 
1973 we will experience greater domes- 
tic production of all major groups of 
food commodities except dairy and poul- 
try products, as estimated at page 9 of 
the report? 

Fifth. What have been the market ef- 
fects of the administration’s steps, men- 
tioned at page 7 of the report, to in- 
crease cheese imports? 

Sixth. Does he have any reason to al- 
ter his forecast, at page 7 of the report, 
that food supplies will increase ‘‘dra- 
matically by the fourth quarter?” 

Seventh. Does he still anticipate that 
beef supplies will, as noted on page 8, 
continue to rise through 1973 and, if so, 
to what extent? 

Eighth. Are hog supplies likely to rise 
and prices likely to decline significantly 
through 1973, as he forecasts at page 8 
of the report? 

Ninth. Is he still confident of his pre- 
diction, at page 8 of the report, of 5 to 
10 percent increases in poultry produc- 
tion, favorable feed prices and substan- 
tially lower broiler and egg prices? 

Tenth. Does he still expect fruit pro- 
duction, as mentioned at page 8 of the 
report, to be well above that of 1972, and 
if so, what are prices likely to be rela- 
tive to 1972 prices by the end of 1973? 

Eleventh. What have been the results 
of the intensive study of remedies for 
vegetable shortages, mentioned at page 
9 of the report? 

Twelfth. Are his page 9 production 
forecasts, that feed grain supplies will 
rise 5 to 10 percent, that soybeans will 

15 to 18 percent, and that wheat will 
12 to 14 percent, still valid? 
, in the view of Dr. Shultz, the 


rise 
rise 
If. 


25904 


March 20 report is, after barely 4 months, 
now “inoperable,” I believe we are en- 
titled to an explanation. For, if fore- 
casts are to change every 4 months, how 
can we expect consumers to have faith 
in phase IV? 

I would also appreciate having a copy 
of the list, mentioned at page 10 of the 
report, of the 80 different ways which 
were under study in March to improve 
food productivity and reduce food costs. 
I would like to know which have been put 
into action, and an explanation of why 
the others have not been put into effect. 

Mr. President, it is almost impossible 
to pick up a newspaper these days with- 
out reading that the American economy 
is in a mess. In the food area, in partic- 
ular, I can hardly believe it when I hear, 
these days, of food shortages, of scarcity 
in American grocery stores; when I hear 
that our great farm surpluses are gone 
and that we cannot even export the agri- 
cultural commodities we have contracted 
to sell. We have had economic difficulties 
in the past and, fortunately, we have sur- 
mounted them. But it is a matter of very 
serious concern when the administration 
shows itself incapable of analyzing the 
problem competently. We can never ex- 
pect to solve our economic problems if 
administration economic forecasts turn 
out consistently to be unreliable. 

We all of course hope that the phase IV 
controls will help restore order, confi- 
dence, and fairness to the marketplace. 
But if these controls are based on the 
kind of faulty analysis we have seen from 
this administration, then we have noth- 
ing but further troubles in store. 

Mr. President, I ask unanimous con- 
sent that a brief outline of the movement 
of some major economic indicators dur- 
ing the various Nixon administration 
economic phases, from the July 21 issue 
of the Congressional Quarterly, be 
printed at this point in the RECORD. 

There being no objection, the outline 
was ordered to be printed in the Recorp, 
as follows: 

Nrxon’s Economic PHASES 

I. Hailed by President Nixon as his New 
Economic Policy when he announced it Aug. 
15, 1971, the program imposed a 90-day freeze 
on wages and prices. The Consumer Price In- 
dex (CPI) stood at 120.8 (1967—100) and the 
Dow Jones industrial index on the New York 
Stock Exchange was 856.02. Bacon was ad- 
vertised in New York City at 66 cents a pound 
and chicken at 29 cents. In Chicago, wheat 
was selling for $1.45 a bushel, corn $1.30 and 
soybeans $3.28. The discount rate set by the 
Federal Reserve Board was at 5 per cent and 
the prime (lending) rate charged by major 
banks was 6 per cent. A German mark cost 
29.65 cents in New York. (1971 Weekly Re- 
port p. 1759, 1970 Almanac, p. 58, 691) 

II. Announced in stages from Nov. 8 to 11, 
1971, it set guidelines of 5.5 per cent for wage 
increases and 2.5 per cent for price increases. 
Raw food products were exempt at their first 
point of sale. The CPI was 122.6, the Dow 
Jones 814.91, retail food prices were still 
frozen, wheat went for $1.60, corn for $1.07 
and soy beans $3.05. The discount rate was 5 
per cent and the prime rate 514. A mark cost 
29.95 cents (1971 Weekly Report, p. 2416) 

II. Mandatory controls were ended Jan. 11, 
1973, and were to be replaced by a voluntary 
system. The Dow Jones had just closed at its 
highest point in history, 1,051.70. The CPI 
was at 127.3. Bacon and whole chicken were 
not being advertised in The New York Times. 
Wheat had climbed to $2.69, corn to $1.58 
and soybeans at $4.30. The discount rate was 
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down to 414 per cent and the prime rate was 
6 per cent, The cost of a mark, after devalua- 
tion of the dollar in December 1971, had risen 
to 31.17 cents. (Weekly Report p. 35) 

III-B. Nixon June 13 announced a 60-day 
price freeze while Phase IV controls were 
being drawn up. The Dow Jones was 905.40 
and the CPI was 131.5. Bacon and chicken 
were not advertised in the Times that week. 
Wheat was bringing $2.90, corn $2.47 and soy- 
beans $9. The discount rate was 7 per cent 
and the prime rate between 814 and 814 per 
cent. A mark, floating against a further de- 
valued dollar, cost 34.57 cents. (Weekly Re- 
port, p. 1483) 


CONTRIBUTIONS TO AMERICA BY 
CITIZENS OF FOREIGN BIRTH 


Mr. MATHIAS. Mr. President, on July 
11, 1973, I was privileged to participate 
in the Independence Day ceremonies 
conducted by Argo Lodge No. 413, B’nai 
B'rith. The event was significant as it 
related to a vital part of our national 
heritage. No one who attended could fail 
to have been deeply moved by the per- 
sonal accounts of courage and heroism 
of Americans who had won their citizen- 
ship after the most harrowing perils and 
against the most frightening odds. 

The special guests of the evening, who 
were each presented with the Haym 
Salomon Freedom Medallion, were born 
in various parts of the world and many 
of them had narrowly escaped death at 
the hands of the Nazis or other oppres- 
sive regimes. Each of them, after his ar- 
rival in the United States, has made a 
significant contribution to this country 
and has been rewarded by being recog- 
nized as a leader in the field of endeavor 
in which he has been engaged. Those 
honored were: 

Paul M. Nussbaum, Esq., counselor to 
the School Board of Prince Georges 
County, Md. 

Mr. Max Berg, builder and president 
of Berg Construction Co., Montgomery 
County, Md. 

Dr. Hans G. Hirsch, economist, U.S. 
Department of Agriculture. 

Hon. Charles A. Docter, member, 
Maryland House of Delegates, Annapolis, 
Md. 

Mr. Eric Rapp, manager, Lansburghs 
Department Store. 

Hon. Harold H. Greene, chief judge, 
Superior Court of the District of Colum- 
bia. 

Hon. Eric I. Weile, chairman of the 
evening, past president, Argo Lodge, past 
president, District Lodge No. 5. 

Each of those who received a Freedom 
Medallion made a moving response. 
Judge Greene expressed the spirit of the 
evening with great eloquence and humil- 
ity. He concluded that it was not the 
talents that new citizens brought to 
America which were important but, 
rather, the opportunity that America 
provided for new citizens which should 
be the focal point of the commemoration 
of American independence. 

While I found Judge Greene’s remarks 
appropriate and moving, my mind went 
back to the words uttered on the steps 
of the Capitol on January 20, 1961, when 
President Kennedy said: 

Ask not what your country can do for you: 
ask what you can do for your country. 


It seems to me that these Americans 
who were honored by Argo Lodge have 
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accepted President Kennedy’s challenge 
and have contributed enormously te the 
strength and improvement of the Re- 
public which they have chosen to make 
their home. 

The ceremonies were conducted by Mr. 
Sol Lynn, president of Argo Lodge, and 
by Harry S. Wender, Esq., master of 
ceremonies. Mr. Weile, the chairman of 
the evening, is a past president of Argo 
Lodge as well as a former member of the 
General Assembly of Maryland. Mr. 
David A. Brody, National Director of the 
Washington Office of the Anti-Defama- 
tion League, contributed to the serious 
and patriotic theme of the evening with 
thoughtful remarks of the character for 
which he is so well known. 


INTERSTATE LAND SALES 


Mr. HARTKE. Mr. President, nearly 
5 years ago, the Congress passed a bill to 
halt the growing fraud connected with 
the interstate sale of land. In spite of our 
noble intention, it has become evident 
that this law has not lived up to its ex- 
pectations. People are still being taken 
for their life’s savings by these unethical 
salesmen. It is for this reason that I in- 
troduced S. 1753, the Interstate Land 
Sales Act amendments. This bill would 
require the Federal licensing of all deal- 
ers of interstate land. 

Mr. President, an article by Ralph 
Nader, which appeared in the Ladies 
Home Journal, gives an enlightened in- 
sight into the continuing fraud occurring 
in this industry. I ask unanimous consent 
that this article be printed in the RECORD 
so that my colleagues may be aware of 
this continuing scandal. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RALPH NADER REPORTS 


Beware the claims of unscrupulous land 
companies! Your dream “resort commu- 
nity” lot may prove to be a nightmare on 
which you fritter away thousands of 
dollars, 


Charnita, Inc., near Gettysburg, Pa., is 
advertised as a “resort community.” Since 
1965, its high-powered salesmen have sold 
some 8,000 half-acre lots. But so far, only 250 
homes have been built. Most of the people 
who planned to vacation or retire there have 
not been able to use their land at all. Some 
own lots on the 85 percent of Charnita the 
Pennsylvania Health Department has de- 
clared unsuitable for septic tanks. They are 
waiting for the central sewage system that 
has yet to be built. When the sewage system 
is built, the lot owners themselves will pay 
for it, and preliminary estimates exceed 
$7,500,000. 

Still other owners haven't built because 
their lots are nearly inaccessible. Unpaved 
roads are so steep and narrow that they can’t 
be traveled by large vehicles. In addition, no 
Storm sewer systems have been built in the 
area, and there are serious erosion problems. 

Landowners who aren't bothered by these 
problems must deal with the fact that Char- 
nita has no water supply system, and ac- 
cording to the Pennsylvania Department of 
Environmental Resources, “the chances of 
finding adequate supplies of water in the 
overall area for individual homes are gen- 
erally poor... .” 

Aggrieved landowners, with the help of 
a citizen group in the county, tried for more 
than two years to get help from the govern- 
ment and courts. Finally, in April 1972, the 
U.S. Department of Housing and Urban De- 
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velopment ordered Charnita to halt all sales 
since it couldn’t deliver what it promised: 
land to build homes on. The corporation's 
efforts to solve the sewage problem have so 
far been found unacceptable by HUD of- 
ficials. In June, the Federal Trade Commis- 
sion ordered Charnita to offer refunds to 
people who had bought lots on installment 
since 1969. The FTC said Charnita had failed 
to disclose to installment buyers the precise 
amount of interest they would be charged. 

Thousands of Americans are living through 
similar land sales nightmares, usually with- 
out the opportunity to recoup their losses. 
Most are buying on installment; about half 
are seeking land for retirement; and a ma- 
jority are buying land they've never seen— 
usually in another state. They rely on infor- 
mation given in mail brochures and at high- 
pressure promotional dinners or home visits 
by salesmen. Buyers are invariably urged to 
purchase on the spot. The prospect of paying 
in small monthly installments makes custo- 
mers more willing to buy sight unseen. Only 
later do they find that their new home will 
be 10 miles from the nearest town, with an 
impassable swamp between, or that no drink- 
ing water is available, or that “readily ac- 
cessible” means “by footpath,” or that the 
buyer will end up paying heavily for such 
promised improvements as sewers, electricity 
and roads. 

Since the purchaser is paying on an install- 
ment basis, he doesn’t get title to the prop- 
erty and has no assurance that the dealer 
will deliver the title 10 years hence. Before 
that time, the buyer may be done out of his 
property and his money because creditors 
have to repossess the property from the land 
sales company, or because other unforeseen 
events occur. The Department of the Interior 
is considering condemning 537,000 acres in 
Southern Florida known as Big Cypress 
Swamp. It is estimated that about 30,000 
people are paying monthly installments on 
the land to seven or eight sales companies. 
They are paying an average of $8,000 per acre, 
but the government has valued the land at 
only $300 per acre. If the government should 
condemn the land and buy it, the money it 
pays will go to the land companies that hold 
the title. There is no assurance that the 
companies will pass that money on to the 
installment buyers. 

The Federal Interstate Land Sales Act, ef- 
fective since 1969, requires that buyers be 
furnished with property reports that could 
prevent some of these nightmarish occur- 
rences—if the buyers received them. The 
reports are supposed to include the distances 
to nearby communities; whether access roads 
are paved or unpaved; existence of liens on 
property; availability of sewer and water serv- 
ice and of recreation facilities; present and 
proposed utility services and charges; number 
of homes currently occupied; soil and foun- 
dation conditions that could cause problems 
in building or in using septic tanks; the kind 
of title the buyer will receive. Purchasers of 
land who have not been supplied with proper 
information should contact George K. Bern- 
stein, Department of Housing and Urban De- 
velopment, Office of Interstate Land Sales 
Registration, Washington, D.C. 20411. 

Unfortunately, many buyers don’t know 
their rights and never receive these prop- 
erty reports. (They may cancel the contract 
and recover any losses if they discover their 
rights later.) Even if they do get the re- 
port, however, there is no guarantee that 
the information is accurate. And the law 
does nothing about abuses until after peo- 
ple have been defrauded. Companies that 
habitually engage in such practices are rarely 
found out unless someone complains. Of 
the estimated $5.5 billion spent to purchase 
vacant land in 1971, well over half is be- 
lieved to represent lost investment because 
purchasers could not use the land. 

The problem of land development des- 
perately requires action by citizens demand- 
ing that weak government regulations be 
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reinforced. Citizens’ groups can monitor land 
sales companies in their communities. Be- 
gin by checking ads in the local newspaper. 
What improvements are offered? Who pays 
for them? Is there a description of the ter- 
rain and, if so, does it tally with your own 
investigation? How is water supplied and 
what is the consumer charged. 

Order a property report from the land 
company and evaluate it. Try to get a finan- 
cial statement as well. (In a few states, such 
as New York, financial statements are re- 
quired in property reports.) Note the con- 
tract cancellations (money forfeited by buy- 
ers). Sometimes they range as high as 35 
percent of total sales; at the lowest, they're 
about 10 percent. (For detailed suggestions 
on how to monitor land development, write 
Public Citizen, Retired Professional Action 
Group, 2000 P Street, N.W., Washington, D.C. 
20036.) 

In addition to protecting land purchasers, 
we need to protect the land itself. Whether 
or not we fall victim to a land sales scheme, 
all of us suffer from what the land hucksters 
are doing to our environment. The haphaz- 
ard, often ravaging development of farm, 
coastal and mountain iland promises to esca- 
late now that many corporate giants are 
entering the profitable land sales business. 
The developers are setting our nation’s pri- 
orities for land use while the rest of us 
watch the erosion of a precious resource, 
Through local zoning boards and state leg- 
islatures, citizens can bring their own views 
to bear on the problem. Vermont is one of 
the few states to have established a mech- 
anism—its district environmental commis- 
sions—involving citizens in decisions affect- 
ing land use. For information on Vermont's 
Environmental Act No. 250 on regulation of 
land use, write Vermont Real Estate Com- 
mission, 130 State St., Montpelier, Vt. 05602. 


U.S. TROOPS IN EUROPE 


Mr. MUSKIE. Mr. President, this 
morning the Subcommittee on Arms Con- 
trol, International Law and Organiza- 
tion of the Foreign Relations Commit- 
tee held hearings on “Mutual Force Re- 
ductions in Europe.” We were particu- 
larly fortunate to have with us two wit- 
nesses who have had a great deal of ex- 
perience with and a long-standing in- 
terest in the issue of U.S. troops levels in 
Europe—the distinguished majority 
leader, MIKE MANSFIELD, and Deputy Sec- 
retary of State Kenneth Rush. 

Mr. President, for three decades, the 
United States has been intimately in- 
volved with the political integrity and 
the military security of Western Europe. 
In the emerging post-Vietnam era, one 
of the most important elements in our 
foreign policy will be our political, eco- 
nomic, and military relations with our 
European allies. 

A key issue in those relations is the 
U.S. military commitment to Europe. At 
present, we have more than 300,000 
troops and 250,000 dependents stationed 
on the other side of the Atlantic. This 
represents the largest overseas deploy- 
ment of American forces today. In all, we 
have nine active divisions earmarked for 
duty in the NATO theater as well as 40 
Air Force Squadrons and the 6th 
Fleet—to say nothing of many other ele- 
ments of our overall strategic nuclear de- 
terrent deployed at home and abroad. 
The cost of maintaining American forces 
in Europe, together with those in the 
United States that have NATO missions, 
has steadily climbed from $12 billion in 
fiscal 1971 to an estimated $17.7 billion 
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in fiscal 1973. The balance-of-payments 
deficit resulting from military accounts 
in Europe is estimated at more than $1.5 
billion for fiscal 1973. 

A number of events have recently oc- 
curred which have significantly altered 
the European political and economic 
landscape—the Moscow and Washington 
summit meetings and growing East-West 
deténte; the SALT I Agreement; the 
Berlin Accords; the preliminary negotia- 
tions on European Security and on Mu- 
tial and Balanced Force Reductions; the 
entry of Great Britain, Ireland, and Den- 
mark into the Common Market; and two 
successive devaluations of the dollar, to 
name just a few. Despite these changes, 
the Defense Department has indicated 
in its military manpower report for fiscal 
1974 its interest in maintaining the same 
military commitment in Europe that we 
had this past year. 

Few doubt the need for a strong, credi- 
ble NATO. Few doubt that the military 
strength of the Alliance has played an 
important role in bringing about the 
much-improved East-West situation. But 
in view of our improved relations with 
the Soviets, in view of our own economic 
problems, and in view of the failure of 
the now-prosperous Europeans to assume 
a significantly larger share of the NATO 
burden, a number of questions have been 
raised about our present policies which 
this subcommittee intends to examine: 
the rationale for the continued mainte- 
nance of our present force levels in 
Europe; the magnitude of the expendi- 
tures—and resulting balance of payments 
deficit—to maintain these forces; and 
the prospects for reducing American 
forces in Europe on a mutual basis at 
this time. 

The administration has taken the 
position that this country would be un- 
wise to reduce unilaterally our military 
commitment in Europe, even by a token 
number. The administration has argued 
that there is nothing “immutable” about 
the exact number of men we have sta- 
tioned in Europe, but that any unilateral 
reduction of U.S. forces in Europe would 
start “the process of unraveling the 
peacetime defense of the West” and 
“cripple” future efforts to negotiate mu- 
tual cutbacks with Warsaw Pact nations. 

Nearly 2 years ago, I stated my own 
view in a Senate speech that “mutual 
force reductions in Europe represent one 
of the most critical and important arms 
control possibilities in the near future.” 
I urged the administration “to move 
forthrightly” toward this goal. I continue 
to support efforts on the part of our 
Government to negotiate a mutual re- 
duction of forces in Europe. And I look 
forward with great hope to the NATO- 
Warsaw Pact negotiations on Mutual 
Force Reductions in Europe which are 
scheduled to begin in Vienna on Octo- 
ber 30 of this year. 

On the other hand, we should all re- 
member that the preliminary Mutual and 
Balanced Force Reductions sessions, 
begun in January 1973, took 5 months 
instead of the planned 5 weeks; and that 
the upcoming so-called Mutual Forces 
Reduction talks will take 1 to 2 years at 
a minimum, by the administration’s own 
estimates. In the short-run, we must con- 
cern ourselves with very real economic, 
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military and political problems which 

might not easily be filed away while our 

diplomats negotiate. 

U.S. forces have been stationed in 
Western Europe in large numbers since 
Congress acted in 1951 to bolster our 
ground forces there by four divisions in 
the belief that hostilities in Korea might 
lead to a sharply increased Soviet threat 
to the nations of Western Europe. Since 
1951, the number of military personnel 
stationed in Europe has been determined 
by the Secretary of Defense, the Joint 
Chiefs of Staff, and the National Secu- 
rity Council. This is not as it should be. 
Congress has the constitutional respon- 
sibility to review and reshape our force 
levels and our overseas deployment when 
necessary. I hope that the hearings which 
began this morning in my subcommittee 
will be tn important step in giving Con- 
gress the information and understanding 
necessary to carry out its constitutional 
duty with respect to our security needs 
in Europe. 

Mr. President, I ask unanimous con- 
sent that the testimony given this morn- 
ing by Senator Mansrietp and Deputy 
Secretary Rush be printed in the Recorp 
at this point. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR MIKE MANSFIELD BE- 
FORE THE SUBCOMMITTEE ON ARMS CONTROL, 
INTERNATIONAL LAW AND ORGANIZATIONS, 
JuLy 25, 1973 
Mr. Chairman, I want to begin by thank- 

ing you for the invitation to address this 

Committee on the question of U.S. forces in 

Europe—as well as on the broader context 

in which we must place our consideration, 

the question of U.S. military forces around 
the world. 

The United States currently has stationed 
on foreign soil over 500,000 military person- 
nel. In addition, over 100,000 military per- 
sonnel are afloat off foreign shores.* Almost 
30% of our military forces are stationed 
beyond our homeland. Not since the days of 
the British Empire or probably more truly, 
the Roman Empire, have so many been re- 
quired to “maintain the peace” away from 
their shores.* 

I believe it is important to view the ques- 
tion in the broad context of U.S. forces sta- 
tioned around the world. It has been pain- 
fully evident and generally agreed in the 
United States Senate for at least the last 
several years that the United States is badly 
over-extended abroad. 

We must not forget the lesson of the tragic 
war in Vietnam; for that tragedy will only 
be compounded if we refuse to learn and 
guide our actions accordingly. 

The National Commitments Resolution 
passed overwhelmingly by the Senate was 
significant evidence of the prevailing senti- 
ment in the Senate.* The War Powers legis- 
lation passed overwhelmingly by both Houses 
of Congress is another significant step.‘ 

But these vital actions reform and refine 
our institutional mechanisms. They serve 
notice of the Congressional threshold of tol- 
erance. They demonstrate a Congressional 
attitude that seeks a greater share of re- 
sponsibility. But these constructive changes 
are not enough. We must accept the realiza- 
tion that our commitments and policies are 
not always made in formal and traditional 
ways. In fact, some policies seem to “just 
happen.” 

The presence of so many U.S. forces on 
foreign soil is such a policy. Their presence 
presumes a policy that heavily favors the 
military option. The War Powers legislation 
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expresses Congressional dissent to that 
emphasis. But the fundamental difficulty in 
discerning semblance to America’s policy 
abroad is that the commitment and level of 
U.S. forces abroad has determined our policy 
rather than our policy determining the level 
of U.S. forces abroad. The intractability of 
executive branch attitude on force levels 
abroad during the past 25 years can only be 
explained by the incapacity of the policy- 
makers to perceive that the troops on foreign 
soil was our policy and policy-makers were 
really articulating after-the-fact rationaliza- 
tions. Members of the Executive Branch, 
whether in office for two weeks, two months, 
two years or two decades, have had the same 
theme, and it is always one that the world 
will fall if any of our soldiers return home. 

But yearning to return home shall become 
more compelling with each passing month. 
The impoundment by this Administration of 
$12 billion for domestic needs; the closing of 
many U.S. military bases as an economy 
measure, putting many Americans out of 
work; the devaluation of the dollar by more 
than 25% over the past two years; all will 
join in marshalling attention to what hereto- 
fore has been considered an issue that should 
be left to the “experts.” I believe the argu- 
ments this year will be heard. 

As I stated above, the plain fact is that the 
United States stations over 600,000 military 
forces outside the United States and its ter- 
ritories and possessions. We maintain over 
2,000 bases and installations on foreign soil." 
There are over 314,000 dependents stationed 
overseas accompanying these forces’ The 
Defense Department employs directly or indi- 
rectly approximately 173,000 foreign nationals 
at these bases overseas to support these U.S. 
forces abroad.’ These are not reasons for 
bringing our troops home, but they are facts 
that should make America listen to the 
reasons. 

The most detailed focus can be obtained on 
Europe. At least in 1950 the Congress was 
asked to participate in that decision of send- 
ing troops to that Continent. But equally 
forceful questions can be raised as well to 
the U.S. troop commitments in Thailand— 
now about 45,000; or in Okinawa, about 
40,000; or Korea, about 42,000; or Taiwan, 
about 8,000; or the Philippines, about 15,000; 
or Japan, about 18,000; or even Bermuda 
where about 1,000 men defend our national 
interests.* 

Let us look at Europe where NATO was 
first structured. Let us look at the realities 
that faced this Nation at that time which 
precipitated the commitment of four divi- 
sions to Europe. Let us look at the premises 
upon which the Congress assented to this 
commitment of these divisions and the rep- 
resentations that were made at that time 
about the permanence of such a commitment 
of manpower abroad. Then let us look at 
Europe and the U.S. today, 28 years after 
the War, 23 years after the initial stationing 
of these divisions to NATO. 

EUROPE AFTER WORLD WAR II 

World War II left Western Europe in ruins. 
The general view in the West was that the 
communist monolith under Stalin had the 
domination of the entire planet as its goal. 
The United States moved swiftly with the 
most massive reconstruction effort ever at- 
tempted with its Marshall Plan—an effort 
that has proven successful beyond expecta- 
tions. The institutions of Europe, political, 
economic as well as military, were in 
shambles. With these weakened conditions in 
Europe combined with the common percep- 
tion of the threat of the hordes from the 
East * a strong military presence in West- 
ern Europe to complement the economic ef- 
fort was rational. But the North Atlantic 
Treaty itself did not commit U.S. troops to 
the European continent for deterrence. In 
fact, the treaty itself made no commitment 
of U.S. ground troops to Europe. It was not 
until 1951 that the decision was made to 
send four land divisions to Europe and Con- 
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gressional assent solicited to this significant 
commitment of troops. 

The history of proceedings before the Con- 
gress are very revealing. 

Secretary Marshall claimed at that time 
that there was nothing magical about four 
divisions. The full level was selected based 
upon a judgment of our resources and their 
availability. If only the same standard were 
to be applied today. And why should it not be 
applied? 19 

But even more revealing is the exchange 
that Senator Hickenlooper had with Secre- 
tary Acheson when it was made clear by Sec- 
retary Acheson that the original NATO 
Treaty envisioned no troops stationed in Eu- 
rope by the United States and that it was 
clear that each signatory to the NATO Treaty 
would unilaterally make its own determina- 
tion of its contribution of military equip- 
ment, manpower and facilities.“ In addition, 
Secretary Acheson envisioned the return of 
troops subsequently sent if the situation got 
better. 

But what conditions were envisioned in 
1951 that initially warranted the troops to go 
to Europe and what thorny questions should 
be resolved for us to expect their return. 
Senator Smith of New Jersey sought this in- 
formation from General Bradley in 1951 and 
General Bradley felt the making of a peace 
treaty with Germany and the state of pre- 
paredness of the other nations of Europe as 
well as the aggressive intentions of the East 
were the chief irritants that justified U.S. 
action. 

These were all valid concerns in 1951. In 
addition, it was a time when the Korean War 
was underway; China was an active enemy; 
the Soviets had come of nuclear age; the 
South East European flank was still threat- 
ened; the economies of Western Europe were 
just back on their feet; political instability 
was prevalent in most West European coun- 
tries. Strong men replaced strong institutions 
and provided the cohesion for Western Eu- 
rope. But even then the questions were 
raised: Should the U.S. commit four divisions 
to Europe as a deterrent to another European 
war at least until Europe is ready to assume 
its own defenses. 

The Congress assented to that request and 
the American troops returned to Europe to 
meet the threat that was perceived at that 
time. However real the threat then, has it 
changed since that time? 

EUROPE SINCE THE ‘50's 


When U.S. troops were initially committed 
to the European continent, total GNP of all 
European NATO countries was $46.9 billion 
compared to $831.9 billion for 1972% The era 
of confrontation was high and the national 
institutions were weak. Interrelationships 
were virtually non-existent. Let us look at 
and contrast the economic exchange: 

(In millions) 
1951 
U.S. imports from U.S.S.R.. $27.4 
US. exports to USS.R.... 0.1 
U.S. imports from Eastern 

Europe 

U.S. to 


1972 
$ 95.5 
546.7 


320.1 
Eastern 
818.2 


The total exports from all NATO coun- 
tries to the U.S.S.R. and Eastern Europe in 
1972 amounted to $9.89 billion. The imports 
from the U.S.S.R. and Eastern Europe to 
NATO countries totaled $8.67 billion.“ In this 
one area alone of trade between the blocs, the 
most dramatic change in climate must be 
recognized. 

But even more significant than evaluating 
not only the strength of Western Europe and 
appreciating the strong trade flow between 
East and West is the great number of events 
since 1963 that manifest as well as signifi- 
cantly contribute to the lessening of ten- 
sions between East and West. I have selected 
eighty-two events I consider significant since 
1963. They range from the hot line to the 
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Nuclear Test Ban to the Consular Convention 
to the Non-proliferation Treaty to the treaty 
normalizing relations between Germany and 
Poland; to the Soviet-West German agree- 
ment on consulates; to the German treaties 
with Soviet Union; to the SALT treaty; to 
the signing of the treaty on relations be- 
tween East and West Germany. But to many 
the threat of an all-out conventional war 
with the hordes from the East remains the 
same. Rigidity affects not only the rhetoric 
but the policy. General Eisenhower testify- 
ing in 1951 about Congressional responsibil- 
ity in the determination and the evolution of 
the level of U.S. troops in Europe said: 

“I do think that Congress ought to see a 
respectable, reasonable approach, and the 
second they see anything to be, let's say, 
cockeyed and crazy, to get into the thing 
with both feet.” 1# 

Well, Mr. Chairman, I think the time has 
come when Congress must recognize that in 
the words of General Eisenhower, something 
is cockeyed about US. troops stationed 
abroad. President Eisenhower later recog- 
nized that change was justified. He stated in 
1963 that one U.S. division would be suffi- 
cient to fulfill our commitment to NATO.” 

It is evident from these indicia of engage- 
ment with the Soviet Union and Eastern 
Europe that the tension that existed in the 
early '50’s has changed significantly. Further 
movement has been proposed between East 
and West. As President Nixon stated to a 
Joint Session of the Congress on June 1, 1972: 

“By forming habits of cooperation and 
strengthening institutional ties in areas of 
peaceful enterprise, these four agreements 
(Moscow summit, May 1972) to which I have 
referred will create on both sides a steadily 
growing vested interest in the maintenance 
of good relations between our two countries. 

“Expanded United States-Soviet trade will 
also yield advantages to both of our nations. 
‘When the two largest economies in the world 
start trading with each other on a much 
larger scale, living standards in both nations 
will rise and the stake which both have in 
peace will increase.” 

It is time that the U.S. recognized the ex- 

istence of its own policy toward the East. The 
policy of this government should be consist- 
ent, not one of engagement with the Soviet 
Union in trade and cultural exchange and 
confrontation In military matters, There 
should be but one barometer by which this 
government guides its actions toward the 
East. 
But we have many barometers that provide 
such different readings for the same phenom- 
enon. This dual standard for rationalizing 
our policies vis-a-vis the Eastern bloc cannot 
withstand thoughtful focus, If our policy 
toward the East is predicated upon a desire 
to open markets and develop a mutual inter- 
dependency of East and West upon each 
other, that policy will yield benefits beyond 
the economic sphere as they have with in- 
creased cultural and educational exchanges. 
It is a natural evolution of the events of the 
past decade. But in the military sphere—in 
the NATO structure—what remains ts a stale 
rigidity; a resort to old rationalizations from 
bygone years. 

But the double standard is not new, even 
within our own Alliance. Our European allies 
have permitted themselves to adapt to the 
changing mood between East and West. Not 
only does France withdraw all its forces from 
NATO—a measure I do not propose for the 
US. to folow—but Canada reduces her mili- 
tary forces substantially. Other NATO na- 
tions have in recent years come far shorter 
of target force levels to NATO than the U.S.; 
in fact, the U.S. has been the most faithful 
burden-sharer over the history of the Alli- 
ance. Just two weeks ago, Secretary Schle- 
singer stated that the U.S. is doing more than 
its fair share in Europe.” But still the U.S. 
cannot take the unilateral action clearly 
called for in the Treaty—the unilateral ac- 
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tion heretofore clearly contemplated by all 
the Treaty partners. Prior consultation would 
be ample, but the decision would be unilat- 
eral.” 

The time has come for the United States 
to realize that tensions have eased between 
East and West—and that this relaxation is 
a healthy and desirable change. 

‘The time has come to set aside the rhetoric 
of the Cold War used to justify a status quo 
of military involvement around the world. 

The time has come to recognize action 
that is long overdue, and to prevent deferral 
of that action under a cloak of multinational 
negotiations that could take a decade or 
longer to recommend less than what is justi- 
fied today. 

It is time now to respond to the spirit of 
detente, to the success of the Marshall Plan 
and the current economic vitality of Europe, 
to respond to the realities of the “70's, to 
respond more fully to the needs of its own 
people at home. 

FLEXIBLE RESPONSE 

So the absurdity of the U.S.-NATO posture 
for a long war in Europe is indicative of the 
staleness of thought that has accompanied 
the American military position in the Atlan- 
tic Alliance. 

While I have no intention of going into 
detailed arguments of a military character, 
there are a few points which I believe are 
directly relative to our consideration of the 
appropriate levels of U.S. forces in Europe. 
The main focus of these arguments is the 
so-called “flexible response” theory. This 
policy was advanced early in 1965 by the 
United States but it was only formally 
adopted by NATO in 1967. I certainly have 
no quarrel with any policy which seeks to 
avoid automatic resort to nuclear war. And 
flexible response is a policy that should pro- 
vide an expanded pause period before nuclear 
Weapons are resorted to on either side. 

Unfortunately, however, “flexible response” 
has been interpreted as a reason to prepare 
for a full-scale conventional war of the 
World War II variety. But is it again a case 
of the words replacing a thoughtful policy; 
of reducing the choices of NATO to either an 
immediate nuclear war or a prolonged and 
exclusively conventional war? Both are ex- 
tremely unlikely. 

The “Economist”, one of the more con- 
servative journals on European affairs, wrote 
on September 16, 1972: 

“The heart of the matter is that most 
people believe that the present allied forces 
in Western Europe, including the present 
American contingent, would not be able to 
defend themselves for more than a week 
without using nuclear weapons and perhaps 
for no more than two or three days. Removal 
of half the American contingent would prob- 
ably reduce that to a maximum of four days 
and a minimum of one unless the Russians 
reduce their own army proportionately or 
the West Europeans are able to make up 
the difference.” 

So the doctrine of flexible response is most 
constructive in extending the pause period 
before any confrontation in Europe turns 
into a nuclear holocaust. As the “Economist” 
noted, a week is the maximum pause period 
that any European really feels the NATO 
structure could undertake. This is basic 
realism. It is public knowledge that over 7,000 
tactical nuclear weapons that are in position 
in Western Europe * some of them reported 
very near the frontier. In view of this wide 
proliferation of nuclear warheads in Europe 
and some so near the frontier, it is hard for 
me to envision any serious conventional war 
scenario that doesn’t go nuclear in less than 
two days, Our “tactical” nuclear weapons will 
be either “captured” or “detonated.” 

The “hot line” was installed in Washing- 
ton and Moscow to permit wise use of the 
pause period. If a full-scale conventional war 
is the NATO strategy—then all the nuclear 
weapons—whether called tactical or stra- 
tegic—should be removed far to the rear 
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where there might then remain the option 
of not using these weapons. 

It is a total inconsistency to have tactical 
nuclear weapons—some of them anchored 
into the ground near the frontier and to be 
preparing for a sixty-ninety day conven- 
tional war of the World War II variety in 
Europe. 

But still it is our premise that the Ameri- 
can forces must be structured for a long war 
in Europe. Supply and logistic levels of Amer- 
ican troops in Europe are for sixty—ninety 
days, putting an added burden on manpower 
and supplies well beyond the realm of rea- 
son. 

But even more significant is the European 
reaction to any removal of U.S. troops from 
the Continent. It is an accepted axiom that 
the Europeans would follow suit and reduce 
their conventional forces as well. 

What is the threat, then, that requires so 
many U.S. forces on the Continent? If there 
is a truly perceived threat of a conventional 
war from the East, would not our European 
allies who are closer to the “threat” then re- 
spond by an accelerated commitment of re- 
sources? But no, they would relax as well, 
accept the detente* and devote more re- 
sources to non-military ventures. Then why 
should we, 3,000 miles away, assume such 
arrogance as to perceive a greater threat to 
Europe than do the Europeans? 

I think the question presumes a rational 
answer but there is none. It does highlight, 
however, the dominance of the military pos- 
ture in Europe by the United States. Since 
the formation of NATO, there has never been 
a Supreme Allied Commander who was not an 
American. U.S. perceptions of the threat are 
tolerated by the Europeans and why not— 
the U.S. is footing the greatest share of the 
cost. Since it is really our nuclear response 
that the Europeans wish committed, their 
tolerance for our eccentricities—including 
the World War II conventional war contin- 
gency—is very high. 

Should the unlikely contingency of a mass 
movement by Warsaw Pact forces take place, 
it is inconceivable to me that the President 
of the United States would not be in immedi- 
ate contact with his counterpart in the So- 
viet Union. In any event, to pile inconsist- 
ency upon inconsistency, if the NATO mili- 
tary scenario calls for a defense of a massive 
move from the East, that move must neces- 
sarily come across the north German plains, 
the likely area for a swift move because of 
the terrain. For this conventional attack the 
U.S. forces are stationed in the wrong part of 
Germany. The U.S. forces are positioned in 
central and southern Germany within an 
enormous back-up capacity and with a con- 
sistently top-heavy command structure 
which still has one flag officer for roughly 
every 2,200 men. 

It baffles me why a properly structured U.S. 
military force of one or at the most two lean, 
mobile divisions, in position to move rapidly 
along the German frontier, would not be even 
greater insurance against any form of pres- 
sure from the East. 

It would be more realistic to the type of 
improbable attack that might conceivably 
come from the East, It would permit Ameri- 
can forces to be engaged from the beginning, 
thus allaying any fears on the part of the 
Europeans that the United States would not 
be involved in the event of a quick thrust 
into Western Europe. 

THE MBFR* 


Again and again over the years we have 
been told both by our own officiais and those 
in Europe that some decrease in U.S, military 
presence should take place. 

But the time is never right for such action. 
Two years ago the argument was the policy 
of detente was underway and that nothing 
should be done that would disrupt the proc- 
ess, including the U.S.-USSR SALT negotia- 
tions and the goals envisioned by Chancel- 
lor Brandt’s “Ostpolitik.” 
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Today we find ourselves in a new situation. 
Success has been achieved in the first and 
most important round of SALT talks; the 
Warsaw and Moscow treaties have been con- 
cluded; the status of Berlin has been regular- 
ized; through the exchanges of visits between 
President Nixon and Chairman Brezhnev 
a new and better climate has been created 
which allows us to talk about the Cold War 
in terms of the past. 

Despite this movement, we are being told 
that this is the “worst possible time” in 
which to take any action on the question 
of our forces in Europe, The bargaining chip 
is back. Negotiations on mutual force reduc- 
tions are to begin on October 30th of this 
year. 

At the outset we were told by all the ex- 
perts that MBFR negotiations will be even 
more complicated and lengthy than the first 
phase of SALT. Most informed and optimistic 
speculations are that the outcome of such 
negotiations after perhaps two to three years 
might be a reduction of no more than 10- 
15% on the part of those countries involved.” 

Nothing has happened in the interim since 
President Nixon’s letter of November 22, 
1971, which has given us any different picture 
of this argument, Indeed, since the prelimi- 
nary talks—i.e., talks as to whether there 
should be talks—were expected to take 
roughly five weeks and took about five 
months, my skepticism has been increased 
rather than diminished about MBFR. I really 
doubt that the United States can remain im- 
mobilized on the troops question for a mini- 
mum of two and possibly even four to five 
years. So the argument to wait for MBFR 
really is a postponement of significant action 
indefinitely. 

UNILATERAL ACTION 


The questions of MBFR are immensely 
complicated even if they were undertaken in 
a bilateral framework. The positioning of 
forces, the proportionate reduction of one 
side as opposed to the other because of dif- 
ferent logistical requirements will generate 
solutions equal to the number of participants 
at the conference. So the complexity of 
MBFR is magnified 19 times." 

The wisdom of the North Atlantic Treaty 
which left the question of specific troop 
commitments in the NATO command to be 
decided unilaterally by each country is aban- 
doned in MBFR. Unilateral action on such 
a matter is the only practical method. Any 
nation entering into negotiations whether 
bilateral or multilateral only agrees in those 
negotiations to what she determines uni- 
laterally she can do or must do in her own 
national interest. No negotiation with the 
Soviet Union would cause the Soviet Union 
to reduce any of its troops from Eastern Eu- 
rope if the Soviet Union determines that 
those troops are needed in the Eastern Eu- 
ropean countries for other than protection 
against an external threat. In like manner, 
if the Soviet Union senses a greater need for 
its troops on other frontiers, or if she desires 
to divert a greater proportion of her resources 
to non-military interests, then the appro- 
priate reductions by the USSR will be made— 
but only then. 

So unilateral action on our part to reduce 
U.S. troops in Europe, while still maintain- 
ing our commitment with a more wisely 
structured but significantly reduced level 
of troops could very well stimulate a similar 
independently arrived at response on the 
part of the Soviet Union. This is not un- 
precedented in recent history. Unilateral and 
independent actions taken by the United 
States and the Soviet Union for moratoriums 
on nuclear tests in the atmosphere pre- 
ctpitated similar constructive independent 
responses on each side which ultimately led 
to the nuclear test ban treaty. So the argu- 
ments that unilateral action cannot lead to 
constructive responses are unwarranted. 

Unilateral action on the part of the United 
States might produce surprising and con- 
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structive results. What people fail to realize 
is that the Soviet Union, ever since World 
War II, has not only been acting, but react- 
ing, within its military establishment. Much 
of the Soviet force was created at a time 
when the United States had clear nuclear 
superiority. Most informed observers, here 
and in Western Europe, agree that the Soviet 
Union is considerably more conservative and 
suspicious than the United States because 
of its historical experiences and the charac- 
ter of its society.” 

Yet no one seems willing to make allow- 
ances for the inertia of this military con- 
servatism in the USSR. We forget that the 
speeches by our NATO Commanders, as well 
as our political leaders, regarding need for 
NATO strength and readiness are read in 
quite a different light by the Soviet leader- 
ship than we intend. It seems a simple prop- 
osition, that they trust us no more than 
we trust them, but we do not seem to be able 
to absorb this view and act upon it. 


THE FINANCIAL BURDEN 


Mr. Chairman, I have not dwelled upon the 
question of budgetary drain and balance-of- 
payments costs of our troops stationed over- 
seas. I have deliberately left this point to 
one side in considering these questions be- 
cause I believe the United States will bear 
the necessary costs to fulfill its international 
obligations. Our history will show that! But 
I believe it is clear that the United States 
can fulfill its international obligations 
abroad with a significant reduction of U.S. 
forces on foreign soil. 

I believe a focus on this issue can be gain- 
ed at last because of the competition for re- 
sources at home. But these resources will be 
saved, not by trimming our sails on our 
international obligations but by trimming 
the waste from years of inattention to a 
rational international policy. 

This Committee is well aware that the 
overall costs of our commitment to NATO 
amounts to something in the neighborhood 
of $17 billion, including everything except 
strategic forces; that the direct annual 
operating costs for the approximately 300,- 
000 U.S. forces actually located in Europe 
amounts to approximately $4 billion; that 
the net balance of payments drain because 
of the U.S. forces in Europe is approximately 
$1.5 billion annually; and that these figures 
are growing daily because of the United 
States’ disadvantage because of inflation, 
successive devaluations of the dollar and 
other weakenings. 

A return to rationality on the part of the 
United States and its forces abroad would 
yield a very significant savings in resources 
to the United States. I have deliberately, 
Mr. Chairman, not addressed myself to the 
issue of whether the troops that should be 
removed from foreign soil should be demo- 
bilized. It is my opinion that a very sound 
international policy for the United States 
could be implemented with a reduction of 
50% of the over 500,000 troops stationed on 
foreign soil. 

The return of over 250,000 military person- 
nel would reflect the judgment that they 
were not needed to fulfill existing interna- 
tional and domestic obligations and there- 
fore appropriate for demobilization. But I 
don't think that the question of demobiliza- 
tion has to be directly addressed at this time 
since I believe the pressures of obtaining a 
military armed force without the draft will 
to a great extent resolve the Issue of demobil- 
ization. 

CONCLUSION 

Mr. Chairman, I would like to suggest a 
course of action which I hope you will agree 
is most reasonable and desirable. I believe it 
is a course that provides the appropriate 
civilian guidance to our military leaders and 
gives them sufficient latitude in adjusting 
for themselves the specific reduction which 
would stem from this proposal. 

I believe that we should move in the direc- 
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tion of a 50% reduction of our total forces 
stationed in all overseas territories. I believe 
this reduction should be accomplished within 
& three-year period and in a carefully struc- 
tured way which would not necessarily entail 
the same percentage reduction in each of the 
three years or in any one area of the world, 
but would provide that not less than 25% 
of the total envisioned cut would take place 
in each of the three years. I prefer to do this 
on a worldwide basis because I believe the 
United States is overextended precisely on 
that basis, 

Secondly, I would suggest confining the 
cuts to land-based units in order to permit 
our fleets to operate at appropriate strengths, 
but at the same time not excluding home 
ported naval units from the overall computa- 
tion, 

Finally, I am proposing to leave as much 
discretion to our military commanders as is 
commensurate with our foreign policy in- 
terests. 

In sum, Mr. Chairman, the wasteful expres- 
sion of our external power—expression well 
beyond any reasonable need—has begun to 
erode our internal freedom. The disclosures 
of recent months might very well be inter- 
preted in part as the methodology of the 
American Empire returning home to under- 
mine the fibre of our republic. 

I believe we have talked, debated and quar- 
reled long enough about this whole problem 
of U.S. foreign policy as it is implemented 
abroad. The time for action is long overdue 
and action is what I hope this Committee 
will recommend. 

FOOTNOTES 

1See Appendix A. 

2 Ibid. 

* The percentage of U.S. force stationed 
overseas was even higher during some years 
since World War II. 

* Congressional Record, Permanent Ed. 
June 25, 1969, p. 17245, 91st Cong., 15t Sess. 

*Congressional Record, July 18, 1973, 
p. 24705; July 20, 1973, p. 25119, 98rd Cong., 
lst Sess, 

č Office of Assistant Secretary of Defense, 
Installations and Logistics, Sept. 16, 1972. 

* See Appendix B. 

7See Appendix C. 

®See Appendix A. 

*Adam Ulan, Expansion and Coezistence 
(New York, 1968) pp. 414-415. 

Senator GILLETTE., Just one additional 
question. There is no magic formula in the 
four plus two divisions, as I understand it? 

Secretary MARSHALL, It is just a combina- 
tion of considerations that we have had to 
turn over in our minds, 

Senator GILLETTE, Taking into considera- 
tion a number of factors, the immediate 
availability of troops and the fact that we 
want to make, in our opinion, a move, take a 
course that will give some reassurance to our 
allies that we are taking into consideration 
our resources and their availability, the for- 
mula of four plus two was reached? 

Secretary MARSHALL, Yes, sir. 

Senator GILLETTE. And there is nothing 
magic about it? 

Secretary MARSHALL. No, certainly not . . . 
Hearings on “Assignment of Ground Forces 
of the United States to Duty in European 
Area,” February, 1951, Committee on Foreign 
Relations and Committee on Armed Services, 
U.S. Senate, 82nd Congress, 1st Session, 

u Senator HICKENLOOPER. ...I do say to 
you that without any doubt in my mind, the 
North Atlantic Pact proposition was sold to 
& great many Members of the Congress on 
the idea that prior to aggression we would 
not be called upon to implement the land 
armies of Western Europe by large numbers 
of troops... 

Now, may I ask you, has the policy 
changed, or is this a new proposition? Has 
your position changed? Apparently it has, but 
I would like to have you comment on it, 

Secretary ACHESON. I shall be glad to com- 
ment on what you have just stated. 
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The question which you asked me was un- 
derstood by me as it has just been under- 
stood by Senator Smith, and that was wheth- 
er, under article 3 of the treaty, we were ex- 
pected, in the sense of were we undertaking 
a commitment, to send ground troops to Eu- 
rope. I replied to you that the answer to that 
is a clear and absolute “no.” We were not 
undertaking a commitment by article 3 of 
that treaty to do anyting except to work with 
our allies to establish individual and collec- 
tive defense. 

I think it was clearly understood that way 
by the committee, which you will remember, 
and I should like to recall to you that that 
committee, in its report, said, under this 
article 3: 

“Realistic assessment of the defensive ca- 
pacity necessary to resist armed attack will 
be a function of the organization to be es- 
tablished under acticle 9.” 

And it goes on: 

“On the basis of this assessment, each 
party would determine for itself what it 
could most effectively contribute in the form 
of facilities, military equipment, production 
capacity, manpower, etc. This decision would 
be taken in the light of the resources and 
geographical location of the individual state, 
and with due regard to its economic stability. 
There is no specific obligation as to the tim- 
ing, nature, and extent of assistance to be 
given by any party.” 

That is exactly in accordance with my 
understanding then and now, and that was 
what I thought was being asked, and to 
that I was responding. 

Senator HICKENLOOPER. I am trying to find 
out whether this is only the camel getting its 
head under the tent, and whether the 4 divi- 
sions will require 6 more and then the 10 
will require 12 more, and where we are going, 
what we have to look forward to? In view of 
the fact that we did not contemplate sending 
any substantial numbers of ground troops to 
implement the North Atlantic Treaty, and 
now the scenes have shifted and we are being 
edged in, not by the back door but by the 
front door, with divisions of troops which 
at least I did not contemplate we were going 
to send or intended to send, I am wondering 
where the end of this matter is. In the long 
run will we be put into the inevitable posi- 
tion of assuming the primary responsibility 
for the land defense of Europe. I am concern- 
ed as to whether or not we are gong to get 
ourselves in that position by this piecemeal 
attrition method, or whether our commit- 
ments on land forces at the moment meet 
our reasonable obligations under the defense 
program as it is now contemplated. 

Secretary ACHESON. Senator, I think you 
are asking me quite impossible questions. I 
do not know. In the first place, you say, Are 
we going to be asked to take over the land 
defense of Europe? The answer is, of course, 
we are not going to be asked to take over 
the defense; the land defense of Europe. If 
you ask me whether in the future we may 
be asked to send more than six divisions, 
how can I possibly answer that? I suppose 
if there is war you will. Maybe if the situa- 
tion gets better it will be less. Maybe if it 
stays the same it will be the same. Maybe if 
it gets more tense, there may be some addi- 
tions to it. Op. cit. 

12 Senator SMITH (N.J.). Now, the immedi- 
ate question I want to ask you is this: Are 
we building up this European Army by put- 
ting our divisions there at the moment, in 
order to deter an aggression while they are 
getting their strength built up. Will the time 
come when they will be able to defend them- 
selves entirely without our aid so far as Eu- 
rope is concerned? 

In other words, can we look upon this as 
å gradually reducing contribution to the 
European Army of our United States forces, 
as we did on the Marshall plan from an eco- 
nomic standpoint? We started substantially 
and reduced until we do not have to give 
any more. 
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Now, is our support, ground support, of a 
Western European army on the same prin- 
ciple? Is it on the principle of giving them 
strength and giving them courage to go 
ahead and set up their force, but as they get 
their own strength we will gradually with- 
draw from there and keep our forces mobile 
for any part of the world where they may 
strike? 

General BRADLEY, I think the question of 
whether a military contribution to Europe 
would be a decreasing one is almost an im- 
possible one to answer at this time. So much 
depends upon the making of a peace treaty 
with Germany and the state of preparedness 
of the other nations, the continued aggres- 
sive moves on the part of other nations that 
are presently opposed to us, and their ideol- 
ogy, I think, Senator Smith, that is a rather 
long-range question to which any answer 
at this time would not be worth much. 

Senator SMITH (N.J.). The only reason I 
asked you the question is because I under- 
stood in talking with General Eisenhower 
that he thought we might think in terms 
of an approach similar to the Marshall plan 
from an economic standpoint: that what we 
are trying to do now is trying to put spirit 
into the European nations that may be fear- 
ful that we are not giving them support. They 
need it now more than they will a little later. 

General BRADLEY. I think that is true. They 
need it possibly more now. And, if you can 
look far enough ahead to the time when 
France has 50 or 60 divisions and those other 
countries have similar size forces, the time 
might arrive when we could withdraw our 
forces altogether, and certainly when you get 
a peace treaty with Germany you are going 
to be faced with the question of reduction 
of forces, because some of these people are 
on occupation duties now; but that ap- 
parently is sometime in the future, and I 
would prefer not to try to answer your ques- 
tion, which in my opinion is based on condi- 
tions which are going to exist a considerable 
time in the future, and I can perceive of 
circumstances being possible which would 
permit us to withdraw entirely, but I say 
that is certainly going to be sometime off. 
Op. cit. 

13 See Appendix D. 

u Ibid. 

3 Events from 1963 to 1973 which signifi- 
cantly contributed to the lessening of ten- 
sions between East and West: 

1. Renewal of Franco-Soviet trade agree- 
ment. February 1963. 

2. U.S.-USSR agreement to establish an 
emergency communications line (hot line). 
June 1963. 

3. Tripartite treaty banning nuclear weap- 
ons tests in the atmosphere, in outer space, 
and under water. October 1963. 

4. Approval by President Kennedy of U.S. 
wheat sales to the USSR. October 1963. 

5. U.S.-USSR agreement of exchanges in 
the scientific, technical, educational, cul- 
tural, and other fields. February 1964. 

6. U.S. restores MFN treatment to Yugo- 
slavia and Poland, March 1964. 

7. Renewal of U.S.-USSR trade agreement. 
April 1964. 

8. U.S. Romanian trade discussions. May 
1964. 

9. U.S.-USSR consular agreement. Signed 
June 1964. Ratified March 1967. 

10. French-Soviet trade agreement. Sep- 
tember 1964. 

11. U.S.-USSR agreement on cooperation in 
desalination of sea water. November 1964. 

12. Warsaw Pact Political Consultative 
Committee approval of the Rapacki sugges- 
tion for a conference on European security, 
January 1965. 

13. Franco-Soviet color television agree- 
ment. March 1965. 

14. Italo-Soviet agreement on joint co- 
operation in peaceful uses of atomic energy. 
October 1965. 

15. US.-USSR consular convention. De- 
cember 1965. 
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16. Italo-Soviet cultural agreement. Feb- 
ruary 1966. 

17. Italo-Soviet economic, scientific, and 
technical cooperation agreement. April 1966. 

18. Yugoslavia becomes full contracting 
party to GATT. April 1966. 

19. De Gaulle’s visit to the USSR. June 
1966. 

20. Franco-Soviet space research agree- 
ment. June 1966. 

21. Franco-Soviet scientific, technical, and 
economic agreement. June 1966. 

22. Fiat-Soviet agreement for construc- 
tion of a Fiat factory in Russia. August 
1966. 

23. Renault and Peugeot agreements with 
the USSR regarding cooperation with Soviet 
motor industry. October 1966. 

24. Kosygin’s visit to France, December 
1966. 

25. Establishment of joint Franco-Soviet 
permanent commission. December 1966. 

27. Establishment of joint Franco-Soviet 
chamber of commerce. December 1966. 

28. North Atlantic Ministerial Council 
declaration emphasizing a willingness to 
explore ways of developing cooperation with 
the USSR and the states of Eastern Europe. 
December 1966. 

29. Franco-Soviet atomic energy coopera- 
tion agreement. January 1967. 

30. Franco-Soviet trade agreement. Janu- 
ary 1967. 

31. Kosygin visit to the United Kingdom. 
February 1967. 

32. Fanfani visit to Moscow. May 1967. 

33. Italo-Soviet agreement on cooperation 
in tourism. May 1967. 

‘oer Italo-Soviet consular convention. May 

67. 

35. Poland becomes full contracting mem- 
ber of GATT. June 1967. 

36. U.K.-USSR establish London-Moscow 
teleprinter line. August 1967. 

37. Harmel Report of North Atlantic Coun- 
cil proposes discussion of mutual and bal- 
anced force reductions in Central Europe, 
December 1967. 

38. Announcement of plans for joint 
Franco-Soviet space research. January 1968. 

39. Prime Minister Wilson’s visit to the 
USSR. January 1968. 

40. U.K.-USSR scientific and technological 
agreement. 

41. NATO declaration calling for discus- 
sions of mutual and balanced force reduc- 
tions. June 1968. 

42. Signature of the non-proliferation 
treaty on nuclear weapons. July 1968. 

43. Natural gas delivery contract consum- 
mated between the State of Bavaria and the 
USSR. September 1968. 

44. U.K.-USSR civil air agreement. Decem- 
ber 1969. 

45. Franco-Soviet civil air agreement. De- 
cember 1969. 

46. Italo-Soviet long-term agreement on 
the supply of Soviet natural gas to Italy. 
December 1969. 

47. Soviet-West German agreements on 
supply of Soviet natural gas to West Ger- 
many. February 1970. 

48. Opening in Vietnam of U.S.-USSR nego- 
tiations on strategic arms limitation (SALT). 
April 1970. 

49. NATO declaration on mutual and bal- 
anced force reductions. May 1970. 

50. Signing of non-aggression treaty be- 
tween the Federal Republic of Germany and 
the Soviet Union. August 1970. 

51. President Pompidou's visit to the USSR. 
October 1970. 

52. Signing of Franco-Soviet protocol on 
Franco-Soviet political cooperation. Octo- 
ber 1970. 

53. Signing of treaty of normalization of 
relations between the Federal Republic of 
Germany and Poland. December 1970. 

54. Creation of a new basis for SALT nego- 
tiations. May 1971. 

55. Ouster of hard-line East German Com- 
munist leader, Walter Ulbricht. May 1971. 
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56. Resumption of SALT negotiations. July 
1971. 

57. Soviet-West German agreement to open 
consulates in Hamburg and Leningrad. July 
1971. 

58. Signature of first part of quadripartite 
agreement on Berlin. September 1971. 

59. Chancellor Brandt's visit to the USSR. 
September 1971. 

60. U.S.-USSR agreement on exchanging 
information on certain missile testing activi- 
ties. September 1971. 

61. U.S.-USSR agreement on improving the 
“hot line’ between Washington and Moscow, 
September 1971. 

62. Secretary Brezhnev’s visit to France. 
October 1971. 

63. Franco-Soviet agreement on economic, 
technical and industrial cooperation. Octo- 
ber 1971. 

64. Romania becomes a full contracting 
party to GATT. November 1971. 

65. Soviet-West German civil air agree- 
ment. November 1971. 

66. Ratification by the West German par- 
liament of the West German treaties with 
the Soviet Union and Poland. May 1972. 

67. President Nixon’s visit to Moscow. May 
1972. 

68. U.S.-USSR agreement on cooperation 
in the exploration of outer space May 1972. 

69. U.S.-USSR agreement on cooperation 
in solving problems of the environment May 
1972. 

70. U.S.-USSR agreement on joint efforts 
in the field of medical science and public 
health. May 1972. 

71. U.S.-USSR agreement on expanded co- 
operation in science and technology and the 
establishment of a joint commission for this 
purpose. May 1972. 

72, U.S.-USSR agreement on cooperation 
between the American and Soviet navies to 
reduce the chances of dangerous incidents. 
May 1972. 

73. Signing of the SALT Treaty. May 1972. 

74. Signing of the final quadripartite agree- 
ment on Berlin. June 1972. 

75. U.S.-USSR three year agreement on the 
export of U.S. agricultural commodities (es- 
pecially wheat and feed grains). July 1972. 

16. Settlement of USSR lend-lease obliga- 
tions. October 1972. 

77. U.S.-USSR maritime agreement. Octo- 
ber 1972. 

78. Signing of U.S.-USSR Commercial 
treaty. October 1972. 

79. Quadripartite declaration supporting 
East and West German membership in the 
United Nations. November 1972. 

80. Signing of the basic treaty on relations 
between the Federal Republic of Germany 
and the German Democratic Republic. De- 
cember 1972. 

81. Opening of preparatory talks in Vienna 
for negotiations on mutual and balanced 
force reductions. January 1973. 

82. Soviet-West German 10-year agreement 
on the development of economic, industrial, 
and technical cooperation, and cultural and 
educational exchanges. May 1973. 

“Hearings on “Assignment of Ground 
Forces of the United States to Duty in the 
European Areas,” February, 1951, Committee 
on Foreign Relations and Committee on 
Armed Services, U.S.S., 82nd, Ist Sess. 

“Saturday Evening Post,” October 26, 
1973, page 27. 

% House Foreign Affairs Hearings, 
1973, 93rd Cong., Ist Sess. 

It was with disbelief that I read the 
newspaper reports of President Nixon’s re- 
cent visit with President Pompidou of France 
in Iceland and the reports that President 
Pompidou told President Nixon that France 
would fight the removal of any U.S. troops 
from Europe, even if done in the context of 
the so-called “MBFR.” 
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Here is the President of one of the great 
countries of Western Europe which removed 
all their troops from the NATO Command in 
1967 which has refused to participate in the 
military aspects of NATO since that time, 
which responded very early to the changed 
circumstances of Europe—its political and 
economic health vis-a-vis the East, telling 
the President of the United States that 
France would protest the removal of any 
American troops from the NATO Command in 
Europe. 

It is statements of this character that 
makes one wonder about the viability of US. 
European policy on forces in Europe. “Wash- 
ington Post,” June 1, 1973; June 28, 1973. See 
also Address by Michel Jobert, Prench Minis- 
ter of Foreign Affairs, Before the National 
Assembly, June 19, 1973. 

“The Military Balance 1972-1973," In- 
ternational Institute of Strategic Studies, 
London, England, pg. 90. See also Testimony 
Joint Committee on Atomic Energy, Subcom- 
mittee on Military Applications, April 16, 
1973, 93rd Cong., 1st Sess, 

=“The NATO military objectives are 
deterrence and defence. Yet NATO, and the 
United States in particular, maintain all- 
purpose, offensive-oriented, expeditionary- 
style forces that do not provide the desired 
deterrence because of their low initial combat 
capability and their destabilizing tactical 
nuclear posture. A force structure oriented 
for deterrence and defence can be bought at 
much less than present cost—as Soviet forces 
in East Germany prove. Adjusted (equal 
front-line platoon strength, defined as in- 
fantry, tank, cavalry, and anti-tank) peace- 
time division slices (the division itself plus 
its share of non-divisional support personnel) 
total approximately 42,000 jor American 
forces in West Germany; but only 18,500 for 
Soviet jorces." “The Wasteful Ways of 
NATO,” Steven L. Canby, Survival, Vol. XV, 
No. 1, Jan.-Feb., 1973, Institute Strategic 
Studies, London, England. 

=Testimony of Secretary Rush, House 
Foreign Affairs, July 10, 1973, 93rd Congress, 
ist Sess. 

3 Testimony of Administration witnesses, 
House Foreign Affairs, July 10, 11, 12, 1973, 
93rd Congress, Ist Sess. 

* Most recent statement of Secretary of 
Defense Schlesinger that the U.S. is doing 
more than its fair share in Europe. House 
Foreign Affairs, July 1973, 93rd Congress, 
ist Sess. 

*I use the familiar abbreviation, MBFR, 
throughout, even though the more proper 
abbreviation since the preliminary talks is 
MFR. See: Final Communique of Preparatory 
Consultations. 

“The communique announcing the in- 
tention to meet on October 30th issued by 
the countries involved managed to lose the 
word “balance.” When the Senate last voted 
on a proposed amendment to reduce U.S. 
forces in Europe, the distinguished Chairman 
of the Armed Services Committee received 
& letter from President Nixon stating his op- 
position to the amendment partiy on the 
grounds that “we expect that Mr. Brosio 
will be received in Moscow next week to be- 
gin discussions on basic issues of mutual and 
balanced force reductions.” 

I do not myself doubt that this letter 
from the President naturally had great 
weight with our colleagues. But Mr. Brosio 
never got to Moscow and preliminary dis- 
cussions on MBFR did not begin until this 
past January, 14 months after that letter. 

#“Mutual and Balanced Force Reduc- 
tions,” Library of Congress Study, 73-36F, 
February 2, 1973. 

2 There are 19 countries participating in 
MBFR. See Appendix E. 

I only wish that the classic argument of 
doing things in unison with the Soviet Union 
would be applied when it comes to the sta- 
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tioning of U.S. forces on foreign soll. Accord- 
ing to figures published by the International 
Institute of Strategic Studies, the Soviet 
Union has about 15,000 troops stationed 
outside of Soviet territory and Eastern Eu- 
rope, whereas the United States has about 
300,000 military forces scattered around the 
world, outside the U.S. and Europe. A 
parity with the Soviet Union in this area 
would be a significant and constructive start 
towards bringing America home again. 

In its Eastern European satellites, USSR 
has stationed 330,000 USSR troops. See New 
York Times, July 20, 1973. The total USSR 
troops outside of Soviet soil is therefore 
345,000. 

* See Louis J. Halle, The Cold War as His- 
tory (New York 1967). 

% Testimony of William J. Casey, Under 
House Affairs Committee, July 12, 1973, 93rd 
Cong., 1st Sess. 

sı See David P. Calleo, The Atlantic Fantasy 
(Johns Hopkins Press 1970). 
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U.S. MILITARY STRENGTH OUTSIDE THE UNITED 
STATES As or MARCH 31, 1973 


Total Outside the United 
US. Territories and Possessions... 
Foreign Countries 


Selected Areas, Southeast 


| 


23882388 


LESS THAN 250 


Antarctica, Bahamas, Bahrain, Leeward 
Islands, New Zealand, Norway, Saudi Arabia, 
South Vietnam. 


LESS THAN 1,000 


Australia, Cyprus, Ethiopia, Greenland, 
Iran, Johnston Island, Midway Island. 
All other countries: Less than 100 US, 
military personnel. 
OSAD (COMPTROLLER), 
Directorate for Information Operations. 


July 25, 1973 


U.S. MILITARY STRENGTH OUTSIDE THE UNITED 
STATES AS OF DECEMBER 31, 1972 


Total Outside the United 


South Korea 
Taiwan 


U.S. Territories and Possessions... 
Foreign Countries. 


Southeast 


Selected Areas, 


South Vietnam 
Thailand 


Belgium 
Germany 
Philippines Iceland - 


Ryukyus Islands 
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Netherlands 
Portugal 


Bahamas, Bahrain, Johnston Island, Lee- 
ward Islands, New Zealand, Norway, Saudi 
Arabia. 

LESS THAN 1,000 

Antarctica, Australia, Cyprus, Greenland, 
Iran, and Midway Island. 

All other countries: Less than 100 US. 
military personnel. 


OASD (COMPTROLLER), 
Directorate for Information Operations. 


DEPARTMENT OF DEFENSE—MILITARY AND CIVILIAN DEPENDENTS LOCATED IN ALASKA, HAWAII, U.S, TERRITORIES, AND FOREIGN COUNTRIES, AS OF SEPT. 30, 1972 


Total dependents 


Dependents of active duty military personnel 


Dependents of U.S. citizen civilian employees t 


Navy and 
DOD Marine Air 
total Army Corps Force 


DOD 
total Army 


Navy 


465,779 170, 683 


36,915 14,985 1,430 
63,451 14,182 31197 


31,342 6,946 11,296 


91,356 202, 950 


20, 491 
17, 964 


12, 906 


Marine 
Corps 


155,648 69,547 14,395 


13,905 
13,09) 
6,012 


1,158 
20.327 
8, 848 


= S = 
9, 028 


618 


~ 19, 430 


~ 12,643 


OSD-JCS 
and other 

defense 
activities 


Air DOD Air 
Force total Army Navy Force 


197,608 28,581 


2, 358 
3, O41 


3, 221 


15, 035 7,414 


17, 964 


12 7,149 
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Australia. 
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France... 
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Gibraltar.. 
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Ireland (Eire). 

Israel (including Jerusalem). 

Italy (including Sicily and Sardinia). 
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APPENDIX B—Continued 


DEPARTMENT OF DEFENSE—MILITARY AND CIVILIAN DEPENDENTS LOCATED IN ALASKA, HAWAII, U.S. TERRITORIES, AND FOREIGN COUNTRIES, 
AS OF SEPT. 30, 1972—Continued 


Total dependents Dependents of active duty military personnet Dependents of U.S. citizen civilian employees t 
OSD-JCS 
Navy and and other 


DOD Marine DOD i DOD Air defense 
total Army Corps è total y Navy 2 total Army Navy Force activities 


Foreign countries and areas—Continued 


Luxembourg 

Malawi.. 

Malaya, States of 

Malta 

Marshall islands 

Mexico_....... 

Morocco.. 

Nepal_._...__- 

Netherlands. _- 

Netherland Antilles.. 

New Zealand 

Nicaragua... 

Nigeria r 

Norway. .----- 

Pakistan... 

Panama, Republic of... 

Paraguay.._...-.. 

Peru 

Philippines 

Poland es 

Portugal including Azores). se 

Rumania. z 

Ryukyu Islands.. 

Saudi Arabia... 

Senegal 

Singapore. 

Somali Republic.. Sa 

SY ESS bee 

South Korea. .-- 

South Vietnam. 

Spain 

Sri Lanka (Ceylon) 

Sweden... 

Switzerland.. 

Taiwan 

Thailand 

Trinidad and hianga 

Tunisia 

Turkey 

United Arab Republic Egypt) re ro r i 
United Kingdom...-.--- n y 3 A 27,013 
Uruguay... . Wi ningee | 13 
U.S, $ R. (Soviet Union) h S } So 
Venezuela an j ] 4 22 
Yugoslavia. Seia 
AE T EE ar 8 e 
Undistributed.. .--. ssis í § 14 34 10 


SrnhaS-' 


i Guwa 


1 Dependents of employees paid from appropriated funds. Data for Alaska, Hawaii and U.S. territories exclude dependents of U.S. citizen civilian employees who are permanent residents and who 
are employed in the State or territory of their residence. 


APPENDIX C 
DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL BY COUNTRY, AS OF DEC. 31, 1972 


. Department of Defense Army Navy Air Force 


Direct hire Indirect Direct hire Indirect ‘Direct hire Indirect Direct hire Indirect OSD-JCS 

Total - hire ———— hire - hire - - hire— and other 
civilian US. Foreign foreign US, Foreign foreign US. Foreign foreign US. Foreign foreign defense 
personnel citizens nationals nationals citizens nationals nationals citizens nationals nationals citizens nationals nationals activities 


Worldwide total... are 1, 189, 030 1, 012, 380 69,322 107,328 364, 164 34, 820 77,709 319, 069 20, 761 11,178 260, 809 13, 363 18, 392 63,774 


United States --<-- 977,971 977, AE Ss OOR ..... 346,358 By T- 310, 728 Sear 292, SS id 67, 960 
Alaska. SMS) SABES ION... LR BRE ET ee. j 2,684 ERAL 2 
Hawaii > - 19,888 198882.2 - GAL eRe SE NE as 3, 285 Baa FE 88 
Other 48 States and District of 

Columbia 52, 952, 618 


U.S. territories 2, 9,080 t 


4, 578 
Midway Island... a 5 Es 
Panama Canal Zone. a , 646 1, FE 
Puerto Rico... = ns 3, 196 
Wake Island.. Š 8 


Foreign countries and areas... - --- 198,309 25,329 165,652 =107,328 16,069 32,448 7,7709. 3,169 20,2 7 ,788 12,657 18,392 


Afghanistan 
Argentina 
Australia... 


Bermuda. 


Footnotes at end of table. 
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APPENDIX C—Continued 
DEPARTMENT OF DEFENSE—Continued 
CIVILIAN PERSONNEL BY COUNTRY, AS OF DEC. 31, 1972—Continued 


Department of Defense Army Navy Air Force 


Direct hire Indirect Direct hire Indirect Direct hire Indirect Direct hire Indirect OSD-JCS 

_Total hire hire— — hire— ————_—__—_—-_ hito and other 
civilian _ US, Foreign foreign U.S. Foreign foreign U.S. Foreign foreign U.S. Foreign foreign defense 
personnel citizens nationals nationals citizens nationals nationals citizens nationals nationals citizens nationals nationals activities 
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Netherlands__ 
New Zealand_ 


TOO WD GD CRS Le RE ee te 


gal 
Seychelles Islands... 
Singapore. ---- 
South Africa, Republic of 
South Korea 
South Vietnam 
Spain (including Balearic Islands). 
Sri Lanka (Ceylon)_......-._. 
Sweden. 
Switzerland 
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Trinidad and Tobago...._-____- 
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United Arab Republic (Egypt)..... 
United Kingdom 

Uruguay_....._- = 

USSR (Soviet Union). -s <= 
Venezuela... .-...-..---.-- 
Yugoslavia 

Laire (Congo). 

Undistributed 
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1 Includes 32 and 346 Direct Hire Foreign Nationals of OSD and Other Defense Activities in terri- 3 Includes 49 Indirect Hire Foreign Nationals of Other Defense Activities. 
tories and foreign countries respectively. 3 Includes civilians located in the Ryukyus., 
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NATO AND SOME NATO SEGMENTS’ TRADE WITH EASTERN EUROPE AND THE U.S.S.R.—1951-72 


NATO t total exports ? with Eastern Europe 
NATO total imports with Eastern Europe 
NATO total exports with U.S.S.R_____ 
NATO total imports with U.S.S.R_____ 
U.S, total exports with Eastern Europe__ 
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European NATO total exports wi p 
European NATO total imports with U.S.S.R... 


NATO total exports with Eastern Europe 
NATO total imports with Eastern Europe 
NATO total exports with U.S.S.R... 
NATO total imports with U.S.S.R.. 
U.S. total exports with Eastern Europe. 
U.S. total imports with Eastern Europe.. 
U.S. total exports with U.S.S.R... 
U.S, total imports with U.S.S.R... 
European NATO total exports with 


2,120.1 
735.7 
1, 025.6 


1 AN NATO member countries. 

2 East European Communist countries. 

a Trade data with Albania excluded. 

‘ pte? 

ë Greece and Turkey trade computed at 1971 levels, 
*Insignificant amount. 
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RECORD oF PLENARY MEETING OF THE PREPARA- 
TORY CONSULTATIONS HELD IN VIENNA ON 
Mownpay, May 14, 1973 at 10:30 A.M. 


Chairman (Mr. J. A. THOMSON). We have 
gathered to resolve the question of participa- 
tion and procedures. In this connection we, 
as I understand, are to hear nine points and 
four statements. 

Mr. O. N. Ku estov. 1. Representatives of 
the following states are the participants in 
the preparatory consultations related to Cen- 
tral Europe which began in Vienna on Janu- 
ary 31, 1973: 

The Kingdom of Belgium 

The People’s Republic of Bulgaria Canada 

The Czechoslovak Socialist Republic 

The Kingdom of Denmark 

The German Democratic Republic 

The Federal Republic of Germany 

The Kingdom of Greece 

The Hungarian People’s Republic 

The Italian Republic 

The Grand Duchy of Luxembourg 

The Kingdom of the Netherlands 

The Kingdom of Norway 

The Polish People’s Republic 

The Socialist Republic of Romania 

The Republic of Turkey 

The Union of Soviet Socialist Republics 

The United Kingdom of Great Britain and 
Northern Ireland 

2. Representatives of the following states, 
which are potential participants in possible 
agreements related to Central Europe, will 
take the necessary decisions by consensus: 

The Kingdom of Belgium 

Canada 

The Czechoslovak Socialist Republic 

The German Democratic Republic 

The Federal Republic of Germany 

The Grand Duchy of Luxembourg 

The Kingdom of the Netherlands 

The Polish People’s Republic 

The Union of Soviet Socialist Republics 

The United Kingdom of Great Britain and 
Northern Ireland 
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Note: Differences in the valuation of trade appear in various statistical series. Their relative 
value in relation to the totals shown here, however, is insignificant in the process of abstracting 
trends from this summary table. 


Sources: Department of Commerce trade statistics, OECD trade statistics and assistance from 
Miss Lucie Kornei, Department of State, REU. Dario Scuka, analyst in international trade and 


finance, May 24, 1973. 


The United States of America 

If another state wishes to be included 
among the states listed in this paragraph and 
this is agreed by consensus of the representa- 
tives of the states listed in this paragraph, it 
may be so included. Such inclusion in nego- 
tiations or decisions related to Central Eu- 
rope could either be general or, if so agreed, 
could be for the limited purpose of taking 
part in a particular decision or decisions re- 
lating to this subject. It is understood that 
such additional participation in decisions, 
agreements, or measures would be without 
prejudice to the security of any of the parties. 

3. The following states will participate with 
& special status: 

The People's Republic of Bulgaria 

The Kingdom of Denmark 

The Kingdom of Greece 

The Hungarian People’s Republic 

The Italian Republic 

The Kingdom of Norway 

The Socialist Republic of Romania 

The Republic of Turkey. 

4. All participants will be seated as listed 
in paragraph 3 according to the English 
version. 

5. The chairmanship will rotate from meet- 
ing to meeting among the representatives of 
the states listed in paragraph 2 in the order 
set forth in the English version. The first 
chairman will be drawn by lot. 

6. All participants will have the right to 
speak and to circulate papers on the subject 
matter. 

7. The meetings will be open only to the 
participants. 

8. Following the opening statements, pro- 
ceedings and documents of the meetings will 
be confidential except for those matters on 
which it is agreed in advance that another 
procedure will be followed. There will be no 
official records of meetings except as other- 
wise agreed. 

9. The official languages will be English, 
French, German, and Russian. 

Mr. B. QUARLES VAN UFrrorp. The represent- 
atives of Belgium, Canada, the Federal Re- 


public of Germany, Luxembourg, the Nether- 
lands, the United Kingdom, and the United 
States of America wish to point out that the 
arrangements for the participation of Hun- 
gary in these consultations are without prej- 
udice to the nature of Hungary's participa- 
tion in future negotiations, decisions, or 
agreed measures or to the security of any 
party, and that, in particular, the question 
of how and to what extent Hungary will be 
included in future decisions, agreements, or 
measures must be examined and decided dur- 
ing the pending negotiations. 

Mr. E. Ustor. In connection with the uni- 
lateral statement of the representatives of 
Belgium, Canada, the Federal Republic of 
Germany, Luxembourg, the Netherlands, the 
United Kingdom, and the United States of 
America the representative of the Hungarian 
People’s Republic wishes to state the follow- 
ing: 


g: 
As the representatives of Hungary and of 
other socialist states have explained during 
the course of the consultations, Hungary 
could consider participation in possible đe- 
cisions, agreements, or measures only if the 
appropriate conditions are fulfilled. 

Mr. B. QuaRLES 1AN Urrorp. It is under- 
stood that the arrangement on participation 
and procedures being adopted today will also 
be applied in the forthcoming negotiations. 

Mr. O. N. Ku estov. It is agreed that the 
arrangement on participation and procedures 
being adopted today will also be applied in 
the forthcoming negotiations. This does not 
preclude the possibility of raising the ques- 
tion of inviting other European states to 
participate in these negotiations as observers. 

Chairman (Mr. J. A. THomson). Are there 
any objections? 

I see none. 

It will be so recorded. 

TESTIMONY OF Deputy SECRETARY RUSH, BE- 

FORE SENATE SUBCOMMITTEE ON ARMS CON- 

TROL, JULY 25, 1973 


U.S. TROOP LEVELS IN EUROPE 


Mr. Chairman; I welcome this opportunity 
to discuss with you the level of American 
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forces in Western Europe. Since the United 
States signed the North Atlantic Treaty in 
1949, Congress has supported the continued 
presence of U.S. forces in Europe. I believe 
that there are convincing reasons to continue 
that presence and to avoid unilateral cuts in 
our European troop strength. I should like 
to discuss these with you today. 

Our forces in Europe serve several objec- 
tives of U.S. policy. In my remarks I will ad- 
dress each of these in some detail. But at the 
start I think it would be useful just to go 
over them. 

First: Our European forces play an im- 
portant role in deterrence. Relations between 
East and West in Europe have not been 
smooth these past 25 years. But they have 
not come to military conflict. It is our defen- 
sive posture and the incalculable conse- 
quences of war for an aggressor that have 
time and again turned us back from war in 
Europe and toward negotiation. 

Second: U.S. forces in Europe make a sig- 
nificant contribution to defense. In the un- 
likely event of military conflict, they would 
pose a formidable fighting force. NATO's 
conventional strength—to which we make an 
important contribution—must be capable of 
meeting a Warsaw Pact attack without early 
use of nuclear weapons. Nuclear strength is 
not enough. 

Third: The presence of U.S. forces plays a 
vital political role in our relations with West- 
ern Europe. It is the visible evidence of our 
commitment to NATO’s security. Our Allies, 
confident of that commitment, are making 
significant strides in assuming an increasing 
share of the common defense burden. But if 
we pull our troops out prematurely, that 
process will be jeopardized. And the goal of 
a strong, united Europe, self-reliant but 
closely allied to the United States, may never 
be realized, 

Finally: Of special interest to this sub- 
committee is the role of our forces in East- 
West negotiations. We have made significant 
progress in the past several years toward our 
goal of a stable and secure world at lower 
levels of cost and risk to the United States. 
SALT I, the Berlin Agreements, the Vietnam 
accords, new relations with China—all these 
are tangible evidence of progress. But much 
remains to be done. We are engaged in the 
second phase of SALT, in CSCE, in MBFR. 
To succeed in these negotiations, we cannot 
withdraw from the world. We cannot nego- 
tiate from a posture of weakness and retreat, 

In my opinion, we should not consider uni- 
lateral withdrawals of our troops from Eu- 
rope when we are only 90 days away from 
negotiations to lower these forces mutually. 
For the first time since the cold war began 
the Soviet Union has agreed to negotiate 
about a reduction of its forces in the heart 
of Europe. This is a remarkable accomplish- 
ment—almost unthinkable just a few years 
ago. 

There are good reasons for believing that 
the Soviets are entering these talks with 
serious intent. But it is obvious that they 
will have no incentive to negotiate with us 
if we cut our own troop strength unilaterally. 
The essence of negotiations is that you must 
have something to give in order to get some- 
thing you want. 

The Strategic Arms Limitations Talks are 
an example of this rule familiar to all mem- 
bers of this subcommittee. Last year we 
reached agreement with the Soviet Union to 
limit offensive and defensive nuclear weap- 
ons. In that agreement we halted our on- 
going ABM program, and in exchange the 
Soviets agreed to limit their own ABM de- 
ployments and the further deployment of 
their giant SS-9 missiles. 

If we had followed the advice of some to 
give up the ABM program unilaterally or to 
reduce our offensive strategic programs uni- 
laterally, I do not believe there would have 
been a SALT agreement last year, let alone 
prospects for a follow-on agreement next 
year. 
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This same natural logic applies to our 
forces in Europe. Unless we enter the force 
reduction negotiations this fall with our 
troop strength intact, the Soviets will have 
no incentive to bargain, And the process of 
normalization and reduced confrontation in 
which we have invested so heavily over the 
past 25 years will be placed in jeopardy. 

As you well know, arms control discus- 
sions can yield not only substantial military 
results but a continuing political discourse 
of considerable value. Imn SALT, our candid 
discussions with the Soviet Union did much 
to dispel common misconceptions and to cre- 
ate a new atmosphere of greater confidence 
and trust. That same possibility lies before 
us in the mutual force reduction talks, Thus 
proponents of unilateral American force 
withdrawals would not only sacrifice the mil- 
itary benefits of negotiating Soviet force re- 
ductions but also the significant political 
benefits of such negotiations, 

I have tried to determine in my own mind 
why there is such a strong urge at this par- 
ticular time to reduce our forces unilaterally, 

Part of the reason is clearly that after our 
long and frequently frustrating experience 
in Vietnam there is an understandable de- 
sire to bring our forces home, But our prob- 
lems and policies in Europe are clearly dif- 
ferent from those in Southeast Asia. The 
stability and prosperity made possible by our 
postwar commitment to Europe have taught 
us the wisdom of this commitment. Any re- 
duction in our force levels must take account 
of this approach and not come as reflex ac- 
tion to our policies in some other part of the 
world. 

The Vietnam experience is clearly not the 
only reason for the current disenchantment 
with our contribution to NATO. It seems to 
me that the drive to cut our forces substan- 
tially derives in large measure from some 
basic misconceptions about current interna- 
tional realities. 

At the risk of over-simplification, let me 
briefly list what I believe to be the major 
misconceptions: 

First, that with progress towards detente 
a strong defense is no longer required. 

Second, that our balance of payments prob- 
lems and pressing domestic needs leave us 
no choice except to cut our forces substan- 
tially and unilaterally. 

Third, that our European allies are getting 
a free ride by not making a significant con- 
tribution to the common defense, and 

Fourth, that our conventional forces are 
merely a symbolic “trip wire” and not a 
serious military machine, and that in any 
case they are unnecessary as we can rely 
upon a nuclear deterrent. 

Let me deal with each of these in turn: 

There are some who argue that in fact no 
military threat in Europe exists, that prog- 
ress in moving towards detente removes the 
need for a strong defense. 

The military facts of life provide no justi- 
fication for this point of view. Over the past 
decade the Soviet Union increased its total 
military manpower by 30%, doubled its pub- 
lished military budget and vastly increased 
its nuclear forces. 

While the United States has decreased 
the number of its forces In Europe over the 
past decade by over one-third, the Soviet 
Union has since 1968 increased the number 
of its division from 26 to 31. In recent years 
we have observed an increase in the num- 
ber of Soviet tanks in eastern Europe, the 
introduction of new air defense missiles for 
the protection of Soviet ground forces, and 
an increase in mnuclear-capable rocket 
launchers and cannon artillery. Thus the 
military forces posing a potential threat to 
NATO, rather than diminishing, have sub- 
stantially increased both in quantity and 
quality. 

If the military facts provide no justifica- 
tion for unilateral American withdrawals, do 
political realities permit such a step? We 
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have made substantial progress in moving 
from an era of confrontation to an era of 
negotiations. Tensions in Europe have de- 
clined, 

But we have made this progress not by 
wishful thinking about our adversaries nor 
by abandoning commitments to our allies. 
On the contrary, we have reduced tensions 
by demonstrating to our adversaries that our 
continuing strength and determination left 
them no alternative but to negotiate. 

The progress we have made in recent 
years is not irreversible. In fact Europe's 
history gives more grounds for pessimism 
than optimism about the possibilities for a 
durable peace. Throughout a large part of 
modern history, Europe has been either pre- 
paring for, actually fighting or recovering 
from war. 

We do not believe that this periodic recur- 
rence of war in Europe has to continue to 
be the case. But to change Europe's history 
we must understand the continuing reali- 
ties of international life. In President Nixon's 
words “War is caused not by the strength of 
one nation alone but by the weakness of 
one nation in relation to another. Strength 
and resolution are an incentive for nego- 
tiation leading to peace. Weakness and naive 
sentimentality are an open invitation to 
pressure tactics and aggression leading to 
war.” 

Some seem to believe that the western Eu- 
ropeans are strong enough to provide for 
their own defense without a significant 
American presence. 

History refutes this contention. Twice in 
this century we have had to intervene mili- 
tarily in western Europe to protect freedom 
and our own security. 

It was our decision in 1949 to change 
course and to maintain a tangible and sig- 
nificant defense commitment in western 
Europe which has made the past quarter 
of a century one of Europe's most stable and 
prosperous eras. This stability and pros- 
perity have been of great benefit to us as 
well as to the Europeans. Why should we 
abandon such a successful policy? 

It is simply fostering a misconception to 
talk about our forces being in Europe for 
the defense of Europe alone. Our contribu- 
tion to NATO must be understood for what 
it is: a matter of U.S. self-interest. Western 
Europe is the second greatest economic 
power in the world, linked to the United 
States by innumerable strategic, political, 
cultural and economic ties. It is American 
security which dictates the necessity to deter 
not only a full-scale Soviet attack on West- 
ern Europe but also the application of Soviet 
political pressures—for such pressures could 
give the Soviets veto power over western 
European cooperation with the United 
States. 

There is another dimension as well. A 
primary objective of American foreign pol- 
icy this year is to reinvigorate our relation- 
ship with our Allies, and to establish a 
framework within which we can deal with 
pressing problems of trade, finance and se- 
curity. 

We and our NATO allies have been able 
to forge a prosperous and dynamic world 
economy from the ruin of war because we 
worked together, not only to rebuild the 
world economy, but also to provide for our 
common security. There can be no pros- 
perity without security just as there can 
be no security without a sound economy. 

We cannot abandon cooperation in one 
sector without gravely damaging the other. 
It is that knowledge which has always pro- 
vided the common sense bounds to our dif- 
ferences on any matter. 

That is a reality that I hope you will take 
into account as you consider proposals to act 
unilaterally to reduce our contribution to 
the common defense. It would not be pru- 
dent to assume that the good will and con- 
structive effort that our Allies have brought 
to the solution of our common trade and 
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monetary problems could be quite the same 
if our cooperation in our common defense 
had been eroded by substantial unilateral 
troop reductions. 

Let me turn now to another source of 
pressures for unilateral American reduc- 
tions. We are all agreed that this country has 
a serious balance of payments problem and 
pressing domestic needs. But we have been 
moving vigorously on both these fronts and 
with considerable success. 

The results of our monetary actions are 
beginning to take effect. We believe the cur- 
rency realignments provide the basis for 
elimination of the long-standing U.S. deficit 
and restoration of international payments 
equilibrium. 

Department of Commerce data show a 
drop in our balance of payments deficit from 
$3.8 billion for the first quarter of 1972 to 
$1.2 billion this year. That is a very impres- 
sive improvement. 

Plainly the speed our return to equilib- 
rium, and we can do so with economic poli- 
cies which leave us with a significant mili- 
tary capability overseas. 

There is considerable misunderstanding 
about the impact our troops in Europe have 
upon both our balance of payments and the 
federal budget. The result of our having 
300,000 men and their dependents in Europe 
in FY 1972 was a payments deficit of $1.5 
billion. That is, after subtracting the value 
of our military exports and services to west- 
ern Europe from the value of our military 
expenditures in western Europe, there was & 
difference of $1.5 billion. This figure in- 
cludes West German purchases of U.S. mili- 
tary equipment in fulfillment of the US- 
FRG offset agreement. But it does not take 
into account this two billion dollar agree- 
ment’s assistance to our payments burden 
in the form of substantial West German 
purchases of U.S. Government securities 
and West German rehabilitation of US. 
military facilities. 

Equally important, the 1.5 billion dollar 
figure must be looked at in the context of 
our overall balance of payments. It is com- 
parable, for example, to the $1.2 billion 
deficit caused by the larger number of 
American tourists visiting western Europe 
than western European tourists visiting the 
United States. And it was only a sixth of 
our total basic payments deficit of over $9 
billion in 1972. 

Moreover, the deficit in the military bal- 
ance of payments was not a major cause of 
our deteriorating balance of payments situa- 
tion. The major problem was the increasing- 
ly adverse balance in non-military goods and 
services. 

And while the decline in value of the dol- 
lar increases the cost of our troops abroad, 
it has a more significant and favorable im- 
pact upon the competitiveness of our ex- 
ports. Thus while the local costs of our troop 
deployments in Europe have increased, this 
increase is small compared to the favorable 
impact the new exchanges rates are having 
on our $80 billion annual exports of goods 
and services. It is in this non-military area 
where our increasingly successful efforts to 
reestablish payments equilibrium must con- 
tinue to be focussed. 

We have also been told that pressing do- 
mestic needs force us to cut our forces in 
Europe unilaterally. But surely this is a false 
choice. We always have had and always will 
have both domestic and national security 
needs. The point is that we must devote 
adequate resources—in a carefully balanced 
way—to both. 

Let us look at the record. In 1968 almost 
one-half of the federal budget went for de- 
fense, while only a third was devoted to hu- 
man resources. Today these proportions are 
reversed with human resources receiving half 
the federal budget and defense receiving less 
than a third. 

In 1968 the defense budget was nine per- 
cent of GNP. It is now just six percent. 
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Surely this is not an unacceptable burden 
for a country with a GNP of well over one 
trillion dollars. 

Since 1968 we have reduced the size of 
our armed forces from 3.5 million to 2.3 mil- 
lion. And in Europe over the past decade, 
we have reduced our armed forces by a third, 
from 465,000 to 300,000. 

I believe that this is a remarkable record 
of force reduction and cost control. It cer- 
tainly demonstrates our commitment to 
spend no more of the nation’s limited re- 
sources on defense than is absolutely neces- 
sary. 

Some seem to believe that by bringing our 
forces home from. Europe we would not save 
money unless the forces that are returned 
home are demobilized, But our military es- 
tablishment today is already at its lowest 
level in two decades and trails well behind 
those of the Soviet Union and China. If we 
demobilize large numbers of our standing 
forces, we cannot maintain our NATO com- 
mitments or keep our pledges under the 
Nixon Doctrine. 

The budgetary outlay for keeping our 300,- 
000 men in the European theater, and that 
includes the Mediterranean Sea, is $4.0 bil- 
lion for Fiscal Year 1974. That is the cost of 
pay and maintenance of these men and their 
dependents in Europe. 

However, if we consider the cost of the 
support facilities in the United States for 
these forces and the cost of their arms and 
equipment, the cost rises to $7.7 billion for 
Fiscal Year 1974, That includes the $4.0 bil- 
lion figure. 

Within these costs there is an incremental 
cost to the stationing of our forces in Europe 
additional to the cost of similar forces in 
the United States, It runs to about $400 mil- 
lion per year and is composed largely of such 
expenses as transportation. 

However, if you bring these men home and 
maintain our NATO commitment, you will 
have to keep them in uniform, and provide 
the added transport and duplicate heavy 
arms in Europe so that they can be rapidly 
returned to fight there. In that case, the 
annual budget cost will actually be more 
than at present. Thus, those whose aim is 
reduced budget costs must be speaking not 
about unilateral reductions from Europe but 
rather about unilateral demobilization. This 
Administration rejects such an approach. 

You will also have heard the figure of 
$17 billion. That is the cost of all the U.S. 
armed forces, wherever located in the world, 
that are committed to NATO and would be 
deployed in the event of hostilities. It is not 
the cost of our troops now in Europe, nor 
would this amount be saved even if we 
withdrew all of our forces from Europe. 

In sum, I hope you will agree with me that 
even substantial reductions of our forces 
in Europe will neither save money nor re- 
solve our balance of payments problems. 

Let me turn now to the role of our allies. 
We are urging our partners in NATO to do 
more for the common defense, but we by no 
means carry the entire burden. While the 
U.S. contribution is highly significant, our 
allies contribute to NATO nearly 90 percent 
of its ground forces, 80 percent of its sea- 
power, and 75 percent of its airpower. In cen- 
tral Europe, the allies supply 25 of the 29 
combat-ready divisions. They have over three 
million men in active service today—one 
third more than the United States has 
throughout the world. 

Perhaps most important our NATO part- 
ners have substantially increased their de- 
fense effort in recent years. Since 1970 they 
have raised their defense expenditures by 30 
percent to a level of $35 billion in 1973. 

Through the European Defense Improve- 
ment Program they are fulfilling their com- 
mitment to procure major new items of mili- 
tary equipment and to construct installa- 
tions, in order to achieve a more effective 
conventional defense. 

Our allies are also taking a number of 
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steps to help the United States with both its 
military balance of payments and budgetary 
problems. 

As I have already noted, the German Gov- 
ernment, in addition to substantial arms 
purchases in the United States, has also pur- 
chased $621 million in U.S. Government 
medium term securities on which it pays the 
interest and has put $186 million into the 
rehabilitation of U.S. barracks in Germany, 
benefiting both our balance of payments and 
our budget costs. The total value of this 
offset agreement to the U.S. has been ap- 
proximately $2 billion over a two-year 
period. 

We are now negotiating another offset 
agreement with the Federal Republic. 

In addition, and important for the long 
run, NATO's defense ministers last month 
agreed to examine the problem of finding 
additional multilateral means to reduce the 
adverse economic consequences borne by the 
United States as a result of its stationing 
forces in Europe. We consider this a major 
step that can reduce the balance of payments 
impact and the incremental budgetary bur- 
den of stationing forces abroad rather than 
at home. 

Let me turn now to the fourth basic area 
of misunderstanding. Some argue that Amer- 
ican and NATO forces are not a serious fight- 
ing force and could not withstand a Soviet 
assault. This is simply not true. NATO is 
a formidable defensive force and not just 
a “Trip wire” as some believe. In central 
Europe, for example, NATO has available 
roughly the same number of forces as the 
Warsaw Pact. And NATO is now engaged in 
developing a further program of specific force 
improvements that will ensure an adequate 
defense for the rest of this decade. 

But NATO could be forced into a “trip 
wire” posture, into having to resort to nu- 
clear weapons in a matter of days or even 
hours, if the United States were to unilater- 
ally withdraw a substantial number of its 
forces. 

This would be an extremely dangerous 
situation in today’s world. The doctrine of 
“massive retaliation” became inadequate 
when the Soviet Union became a real nu- 
clear power able to retaliate in kind. That 
is why it is surprising to hear proposals to 
defend western Europe by dependence upon 
nuclear weapons alone, This backdoor re- 
vival of the doctrine of massive retaliation 
coincides with the emergence of something 
like parity in strategic weapons systems be- 
tween the United States and the Soviet 
Union. But nuclear parity makes massive 
retaliation less believable as a means of de- 
terring all forms of aggression in Europe. 
The proposed return to this concept, whether 
it is called “massive retaliation” or “trip 
wire”, as a substitute for NATO’s agreed 
fiexible response capability reflects one of two 
things: either a misunderstanding of the 
implications of strategic parity, or a cavalier 
dismissal of the possibility of less than all- 
out war in Europe. 

Let me conclude. We are not asking the 
Congress to agree that we should retain the 
present level of our forces in Europe indefi- 
nitely. We are convinced that this is neither 
wise nor necessary. 

But we are equally convinced that the 
manner in which we reduce these forces is at 
least as important as the reductions them- 
selves. 

We want to bring about these reductions 
in a way which will neither damage the At- 
lantic Alliance nor tempt our adversaries to 
return to a policy of aggressive confrontation. 

As I have already noted, we are moving 
vigorously on three fronts: 

First, in NATO we are developing a multi- 
lateral mechanism for more equitable bur- 
den-sharing and we are revising some basic 
defense concepts to allow for more efficient 
use of scarce defense resources, 

Second, in this Year of Europe we are 
seeking to resolve the inter-related issues 
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of trade, finance and security in a coopera- 
tive and mutually beneficial manner, and 
Third, in slightly more than 90 days we 
will begin unprecedented negotiations with 
the Soviet Union and the nations of eastern 
Europe to mutually reduce the forces still 
confronting one another in the heart of 


Europe. 

Surely this is a program worth this Con- 
gress’ most serious consideration. We ask 
only for the time to carry it out. 


TRICENTENNIAL OF MARQUETTE- 
JOLLIET LANDING IN ARKANSAS 


Mr. FULBRIGHT. Mr. President, last 
week was an eventful one for the people 
of Helena and West Helena, Ark. Amid 
the activities of the second annual Seren- 
dipity Week in the Twin Cities—a sum- 
mer festival of pageants, art shows, street 
carnivals, exhibits, and concerts—seven 
men and a boy reenacting a historic river 
voyage paddled their canoes ashore at the 
banks of the Helena Harbor. Their land- 
ing marked the tri-centennial celebration 
of the landing at Helena of the Mar- 
quette-Jolliet expedition in 1673. 

The history of Helena and West Helena 
are very much intertwined with the Mis- 
sissippi River and the progress of these 
communities in recent years is due in 
large measure to the vision and involve- 
ment of the citizens there with the river. 

The theme of the serendipity summer 
festival this year, “The Land, the People, 
and the River,” aptly describes this rich 
heritage and involvement of people which 
makes these outstanding cities and places 
to live. 

Mr. President, I ask unanimous con- 
sent that two articles about Helena and 
West Helena, and last week’s events be 
printed in the Recorp. The first appeared 
in Monday’s New York Times and is en- 
titled “A River Town in Arkansas Marks 
Impact of the Mississippi on Its Past and 
Future.” The second article appeared in 
the Arkansas Gazette of July 17 and de- 
scribes the reenactment of the Mar- 
quette-Jolliet voyage and landing at 
Helena. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, July 23, 1973] 
A River TOWN IN ARKANSAS Marks IMPACT OF 
THE MISSISSIPPI ON ITS PAST AND FUTURE 
(By Seth S. King) 

HELENA, ARK., July 19.—It is difficult, espe- 
cially in the summer, to see the Mississippi 
River from any part of Helena, even from 
the top of Crowley’s Ridge, the sandy bluff 
behind the business district. 

The levee that rises beyond the railroad 
tracks blocks out everything in back of it, 
and the Kudzu vines and massive oaks on 
the 100-foot-high Crowley’s Ridge screen all 
but a thin slice of the muddy river to the 
east. 

Helena’s residents are always aware that 
the river is there. One hundred and eighty 
years ago, the river rushed in and destroyed 
the first settlement on this site, and the 
people know it is possible, although unlikely, 
that this could happen again. 

JOLLIET-MARQUETTE VOYAGE 

They are also more aware each year of the 
river's growing role in their town’s pros- 
perity, which has been bolstered as inland 
waterway shipping has increased. 

Three hundred years ago last Sunday, the 
Mississippi bore the fragile canoes of a tiny 
band of voyagers led by Louis Jolliet and 
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Jacques Marquette, who passed Crowley’s 
Ridge and paddled into the mouth of the 
Arkansas River, 45 miles south of here. 

Helena marked this event with a tricen- 
tennial celebration. Six young professors and 
ecological scientists and the young Jesuit 
priest, who are reenacting the Jolliet-Mar- 
quette voyage this summer, paddled their re- 
production of the explorer’s canoes to the 
town’s landing. 

Then they came ashore to entertain the 
townspeople with songs of the voyagers and 
narratives of the Jolliet-Marquette journey, 
which opened to white settlers and traders 
the vast river system that now links Helena 
with the St. Lawrence River and the Atlantic 
Ocean. 

The contemporary voyagers arrived amid 
the festivities for Helena and West Helena’s 
second annual Serendipity Week, whose 
theme this year is “The Land, the People, 
the River.” 

In four days of pageants, art shows, street 
zarnivals and concerts, Helena also took note 
of the sojourn here of Hernando de Soto, the 
first white man to see the Mississippi, who 
crossed it south of here in 1541 and lived 
for more than a month with the Quapaw 
Indians near Crowley's Ridge. 

Helena (pronounced HEL-n-AH) and West 
Helena, whose combined populations total 
21,422, call themselves “‘Arkansas’ only sea- 
port.” 

The river's main channel has moved a half 
mile to the east of Helena itself. But barge 
traffic moves easily in and out of the city, 
either through the slack water channel that 
remains beyond the levee or by touching at 
the loading jetties beneath the towering 
bridge on the southern edge of town. 

The river once brought huge, flat-bot- 
tomed cotton boats to Helena. These steam- 
driven boats carried thousands of tons of 
cotton picked from the surrounding planta- 
tions from Helena to Memphis, the nearest 
city, 65 miles to the north, and brought 
in goods that made Helena the largest river- 
side shopping mecca between Memphis and 
Greenville, Miss. 

UNION ARMY OUTPOST 


The river also brought Union troops to 
Helena in 1861, and the emplacements for 
the artillery they used to prevent the Confed- 
erate Army from moving downriver to Vicks- 
burg can still be seen on each end of Crow- 
ley’s Ridge. 

When the cotton began moving by rail and 
then by highway, river traffic to Helena 
diminished year by year. 

“When I came here 10 years ago, there 
weren’t more than 50 barges a year brought 
into Helena,” said Jim Walden, director of 
the Helena Marine Service. “For that matter, 
there was comparatively little traffic on the 
river itself, and you could stand out on that 
bridge all day and maybe see one tow pass 
by.” 
A tow is a group of barges pushed, not 
towed, up or down the river by sturdy little 
“tow boats.” Today, Mr. Walden said, more 
than 800 barges are pushed into Helena 
every year. 

Many of them come to pick up oil and 
natural gas from the pipelines of the Texas 
Eastern Transmission Corporation. 

Many others bring phosphate and sulphur 
from the Gulf of Mexico to the Arkla Chemi- 
cal Corporation’s plant, whose plumes of 
smoke now curl over the flat, lush fields of 
cotton and soybeans on the flood plain at 
the southern edge of Helena. At least half of 
the plant’s ammonia and nitrogen fertilizers 
are shipped out by barge. 

Other barges stop at Helena to load 90 per 
cent of the 525,000 tons of soybean meal and 
soybean oil processed at Riceland Foods 
sprawling plant, carrying them downriver to 
Baton Rouge and New Orleans. 

And Helena is now the site of the National 
River Academy, the nation’s first river boat 
school, which the barge lines have estab- 
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lished to train young men to become river 
captains and engineers, 

“I've been in the river boat business all 
my life and I know most everybody that’s 
in it, too,” Mr. Walden remarked. 

“When I said I was moving to Helena, they 
thought I was crazy” he continued. “Well, 
today I've got eight tow boats, controlled by 
that radio in the next room, and right now 
they’re pushing barges as far north as Min- 
neapolis and clear to Pittsburgh. The rivers 
are about the only thing left in this country 
that’s free to use, and I’m betting the Mis- 
sissippi will one day be seeing more barges 
than you or I could imagine existed.” 

Mr, Walden said he knew when he came 
to Helena that the Arkansas River would 
some day be open to his barges. And last 
year it was, with the completion of locks 
and dams that now hold enough water in 
this previously sandy, shallow stream to carry 
barges as far as Tulsa, Okla. 

At Helena, the only port near the mouth 
of the Arkansas River, the Mississippi is 
nearly a mile wide, with a tricky, seven-mile- 
an-hour current. 


RIVER CONSCIOUS 


“There’s nobody living in Helena that 
isn't conscious of that river, even if they go 
days without looking right at it,” said Judge 
George Cracraft of Chancery Court, whose 
family settled in Helena in 1880. 

“The more venturesome of us run our 
boats on it, and some fish in the back- 
waters,” the judge said. “And, of course, a 
goodly number of people here make their 
living because the river was here and those 
companies moved in to use it.” 

For years, Judge Cracraft said, everybody 
had “a phobia” about building anything on 
the flat fields south of the city. 

“But about a decade ago, the Arkansas 
Power and Light Company decided the ad- 
vantages from the river were worth it, and 
the levee would hold,” he continued. “The 
others came right afterward to get the same 
benefits from the river.” 

This spring, during one of the greatest 
floods in the river’s history, Helena’s levee 
did hold and the town escaped. 

“But anybody with any sense knows the 
river is dangerous and untrustworthy,” the 
judge said. “We used to have another street 
in Helena, just the other side of that levee, 
ironically called Water Street. The river took 
it clear away one year.” He added: 

“You see that little hump ahead of us 
in the street? Years ago, that was the Water 
Street levee. I shudder to think of people 
living here with no more protection than 
that.” 

The Jolliet-Marquette expedition 300 years 
ago went no farther than the mouth of the 
Arkansas after its leaders learned from the 
Indians that the Mississippi emptied into a 
great sea to the south, rather than to an 
ocean that would have led to China, as the 
French had hoped. 

This week the group that is re-enacting 
that expedition is traveling upstream, plan- 
ning to paddle—as Joliet and Father Mar- 
quette did—back to the Illinois River, up 
past Chicago and into Lake Michigan. 

Passing Helena, they leave behind one of 
the oldest settlements on the river’s west 
bank, a small city that still lives off the 
Mississippi River. 


[From the Arkansas Gazette, July 17, 1973] 


REENACTING River Trip 300 Years Aco, Vor- 
AGERS REACH HELENA AN HOUR EARLY 


(By John Fleming) 

HeLeENa—tThe reincarnations of the in- 
trepid Father Jacques Marquette and Louis 
Jolliet, who visited what is now Helena ex- 
actly 300 years ago, arrived here Sunday at 
4:11 p.m. to the strains of the Marseillialse 
and the Star Spangled Banner. 

A flotilla of crafts ranging from a yacht to 
a fishing boat went up river early in the 
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afternoon to watch the two authentic birch- 
bark canoes race through the choppy waters 
of the mighty Mississippi. A crowd of more 
than 500 braved intermittent rain to cheer 
loudly when the canoes touched the bank at 
Helena harbor. 

The seven men and a boy who are re-enact- 
ing the famous exploration trip of 1673 were 
lustily singing an old French voyagers song 
which ended with the admonition—‘the 
moral of this story is to drink before you 
die.” 

There was a brief reception on a rostrum 
erected at the river's edge. The party was 
officially greeted by Representative Bill Alex- 
ander (Dem., Ark.) of Osceola, Lieutenant 
Governor Bob Riley and Helena Mayor Thad 
Kelly. Honored guests were Pierre Coleve, 
first consul of the French Embassy at Wash- 
ington, and Jean-Jacques Peyronnet, French 
counsul at New Orleans. 

Lewis Reid, a suburban Chicago French 
teacher, leader and organizer of the 1973 
exploration party, took over as master-of- 
ceremonies, Rev. Charles McEnery, a Jesuit 
priest from Chicago, who is taking the role 
of Pather Marquette, was the only member 
of the group not present, He was preparing 
to take part in the field mass held from an 
altar near the seawell at the harbor. Coinci- 
dentally, Father McEnery, at 36, is the same 
age as was Father Marquette when he made 
the river trip. 

VOYAGERS BEGAN IN MICHIGAN 


Reid (Jolliet) pointed out that the party 
had been an hour ahead of schedule since it 
left St. Ignace, Mich., May 17 to react with 
all the authenticity possible the voyage that 
proved the Mississippi River flowed into the 
Gulf of Mexico and not the Pacific Ocean. 

“Since we left St. Ignace on May 17,” Reid 
said, we have always been one hour early. 
Take any airline in the United States and see 
if you arrive one hour early. Let us do the 
paddling.” 

In a serious vein, Reid pointed out that 
most Americans are of the opinion that the 
trend of discovery was from east to west 
when actually it transpired from north to 
south as evidenced by the journey of Mar- 
quette and Joliet and later by the trip along 
the same route by La Salle. The Marquette- 
Jolliet journey, however, only extended as 
far as the mouth of the Arkansas River while 
LaSalle went to the Gulf, 

The 1973 party will move downriver from 
Helena to the confluence of the Mississippi 
and the Arkansas Rivers and then turn 
around to retrace the path of the original 
party. The entire trip will be more than 3,000 
miles and will end in late September as did 
the 1673 journey. 

When the voyagers reached a point in the 
main channel opposite Helena Sunday, they 
were met by a canoe bearing two Helena men 
dressed in Indian costume symbolizing the 
friendly reception Marquette and Jolliet got 
from the Accances (Quapaw) Indians. 

COTTONWOOD CROSS, NATIVE WILD FLOWERS 


The field mass held in an open space be- 
tween the river and the seawall was impres- 
sive. The cross of cottonwood with the bark 
intact rose from the center of a fence made 
of the same material. The area was sur- 
rounded with wild flowers painstakingly 
sought out from the surrounding countryside 
to give the service a setting similar to the 
backdrop the explorers found 300 years ago. 

Earlier in the afternoon there was a re- 
dedication of the statue of Father Mar- 
quette, which was placed in a Helena residen- 
tial area in 1937. G. H. Kenkel of Brinkley, 
represented the Knights of America, which 
placed the statue after historical research 
revealed that Father Marquette held a mass 
near the site. Mayor Kelly, the French diplo- 
matic representatives and Miss Lily Peter of 
Marvell, who wrote a book specially for the 
tricentennial celebration were among the 
guests. 

Msgr. James E. O'Connell of Little Rock, 
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made the rededication address. He said that 
he recalled the original dedication in 1937. 

“When we think as we go back a period of 
300 years that the faith that I represent and 
the Christian faith in general was first 
brought to these areas by the intrepid ex- 
plorers Pere Marquette and Jolliet, we are 
indeed filled with great pride.” 

Monsignor O'Connell went on to say: “I 
would hope that all of us who call Arkansas 
our home either by adoption or by birth 
would be mindful of our heritage and reflect 
upon the fact that in those early days when 
these explorers came down this river they 
came down primarily for two reasons. One 
was to extend the kingdom of God on earth 
and to bring to this area the blessings of 
the enlightened culture which was found 
back in the country, where they were born.” 

RECEPTION HELD AT PHILLIPS COLLEGE 

Following the mass at the Harbor there 
was a reception at the Fine Arts Building at 
Phillips Community College. 

A Navy unit out of New Orleans provided 
free boat riding for hundreds of persons be- 
ginning Thursday and the rides will continue 
through Tuesday. The free boat rides were 
interrupted when the press boat broke down 
and the craft was pressed into service to take 
the news media representatives up the river 
to meet the explorers. 

The only hitch in a very smoothly operated 
celebration was the absence of the Cherokee 
Indians who were supposed to set up a typi- 
cal Indian village at Phillips College. They ar- 
rived late Sunday and will have the village 
ready today. 


FRED ASSELIN 


Mr. RIBICOFF. Mr. President, I have 
been fortunate during my public career 
to have had many capable aides. I am 
always pleased when a valued assistant 
moves on to accept a new and challeng- 
ing position. 

This is especially true of Fred Asselin, 
my press secretary from May 1967 to May 
of this year, who has accepted a new 
assignment with the Senate Permanent 
Investigations Subcommittee. 

Much of any Senator’s success de- 
pends upon the ability and character of 
his aides. Fred was loyal, candid, imag- 
inative, hard working, and an excellent 
writer. Fred had a unique understanding 
of the vital role the press plays in our 
political system and a great respect for 
the individual men and women of the 
press who cover Connecticut and Wash- 
ington, D.C. 

Born in Nampa, Idaho, in 1939, Fred 
grew up in California’s San Joaquin 
Valley and graduated from Fresno State 
College with a degree in social science. 
The son of a Southern Pacific Railroad 
brakeman, he worked as a general as- 
signment reporter on the Fresno Bee and 
joined the staff of the late Senator Clair 
Engle, Democrat, of California, in Feb- 
ruary 1962, as press secretary. He took 
a leave in the fall of 1962 to work as a 
press assistant in the reelection cam- 
paign of California Gov. Edmund G. 
Brown. 

In 1964, he left the Senate and worked 
briefly for the Democratic National Com- 
mittee and then was employed for the 
next 3 years in the Office of Public af- 
fairs at the headquarters of the National 
Aeronautics and Space Administration 
where he was coordinator of astronaut 
public appearances, organizing astronaut 
appearances from college lectures to 
ticker tape parades around the world. 
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In May of 1967, Mr. Asselin left NASA 
to become my press secretary. In 1969, 
while serving as acting chairman of the 
Senate Permanent Subcommittee on In- 
vestigations, I assigned him to work with 
investigators in Southeast Asia and else- 
where on the subcommittee’s investiga- 
tion of illegal procedures in U.S. military 
nonappropriated fund activities such as 
post exchanges and NCO clubs and the 
black market in currency in the Repub- 
lic of Vietnam. It was largely due to 
Fred’s diligence and investigatory skills 
that the subcommittee was able to un- 
earth the illegal activities then rampant 
in post exchanges in Southeast Asia. At 
the conclusion of that inquiry in 1917, he 
in addition to his regular duties almost 
single-handedly wrote the subcommit- 
tee’s 150,000-word final report. 

An investigative reporter at heart, 
Fred’s interests were whetted by his ex- 
perience in uncovering the PX scandal. 
Now able to devote his full time to the 
Investigation Subcommittee, I am con- 
fident that he will make many important 
contributions to its future work. 

I know all the members of my staff join 
me in wishing Fred fulfillment in his new 
job. Fortunately, because I am a member 
of the Permanent Investigations Sub- 
committee, I will be able to continue my 
association with a good friend and dedi- 
cated public servant. 


INCREASING FARM PRODUCTION 
AND FOOD SUPPLY 


Mr. McGOVERN. Mr. President, one 
action which President Nixon took this 
week in announcing the relaxation of 
economic controls in the food sector was 
to encourage maximum production by 
American farmers. 

The President announced that there 
will be no set-aside requirements for the 
1974 crops of feed grains, wheat, and 
cotton. He said: 

The stability of the American economy in 
the months and years ahead demands maxi- 
mum output. I call upon the American 
farmer to produce as much as he can, 


I agree with that statement, and I ap- 
plaud his decision that there is no set- 
aside program next year. But I also call 
upon the President not to require Ameri- 
can farmers to shoulder the full risk of 
unlimited production. 

We faced a similar situation in the 
mid-1960's, when stocks of grain were at 
similarly low levels, and the administra- 
tion stimulated production so effectively 
that price-depressing surpluses resulted. 

The risks of all-out production should 
be distributed fairly among all segments 
of the economy. Sharing that risk, and 
incentive for increased production, are 
the twin goals of the new farm bill ap- 
proved by the Senate on June 8. 

That bill recognizes a very fundamen- 
tal fact. If farmers are going to respond 
to the needs of this Nation, then incen- 
tives to produce must be provided. This 
was accomplished through the adoption 
of target prices. 

But the President did not recognize 
this point in his economic statement. 

Mr. President, if we are to provide ade- 
quate supplies of food for domestic con- 
sumption and export, we will have to use 
every available incentive to encourage in- 
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creased production of some commodities. 
We cannot expect the farmers to go all 
out to increase production if they have 
no kind of price guarantee. Indeed, many 
would be unable to obtain the necessary 
financing to expand production unless 
there is some assurance that the in- 
creased production will not drive prices 
down to rock bottom levels. Unless we 
have a strong farm program such as has 
been passed by the Senate, the American 
consumer will be faced with short sup- 
plies of food and even higher prices in 
the years to come. I hope that the Presi- 
dent will assume the leadership in the 
passage of such a bill. 


PIONEER DAY 


Mr. BIBLE. Mr. President, July 24 is an 
important date each year in the history 
of the Mormon church for it was on that 
day, now 126 years ago, that the coura- 
geous Mormon pioneers first entered Salt 
Lake valley. 

From their headquarters in Salt Lake, 
Mormon settlers established communi- 
ties throughout the West. The first com- 
munity in my own State of Nevada was 
the settlement at Mormon Station, the 
present Genoa. Additionally, our largest 
city at Las Vegas was originally a Mor- 
mon settlement and is still home to thou- 
sands of descendants of those original 
pioneers. Mormon influence in the de- 
velopment of Nevada has been truly sig- 
nificant and positive. 

From humble beginnings, the Church 
has achieved worldwide recognition and 
influence. Those early pioneers brought 
with them a boundless energy and en- 
thusiasm which has contributed immeas- 
urably to the progress and development 
of the West. The Nation is in debt to 
these hardy people for their contribu- 
tions not only in material development 
but for their example of dedication and 
steadfastness and spiritual strength. 
These attributes are precisely those 
which are necessary to see the Nation 
through its present problems. I know 
the Latter-day Saints and their friends 
throughout the world can take justifiable 
pride in the history they celebrate at 
this time. 


PHASE IV AND FOOD 


Mr. McGOVERN. Mr. President, I was 
pleased to see that the administration has 
at least temporarily abandoned many of 
its ill-founded economic policies with 
respect to food. 

The ceiling on red meat imposed last 
April and the June price freeze have re- 
sulted in food shortages for the consumer 
and severe hardship for the food pro- 
ducer. 

So, as the author of the McGovern food 
shortage amendment, I was pleased to 
see that the President has taken at least 
some of the steps we have advocated. 

But, the new rules announced by the 
administration this week contain two 
serious flaws. First, the continuation of 
the ceiling on beef until September 12 
means less meat for the consumer until 
September and higher prices next fall. 
This is because the cattle srowers will 
hold back much of their stock from 
market until the end of the ceiling. 
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Second, the President’s order permit- 
ting a dollar for dollar pass through of 
increases in the cost of raw agricultural 
products since June 8 will result in feed 
shortages. This is because the costs of 
the ingredients that go into animal feeds 
rose sharply during the month of May. 
So those who buy or make feed from in- 
gredients will be subject to the same kind 
of price squeeze that chicken and egg 
producers had this summer. And of 
course if the food producers cannot buy 
feed, the consumer will not be able to buy 
food. 

So, now more than ever we need the 
McGovern food shortage amendment the 
Senate has adopted. I hope the Senate 
and House conferees meet promptly on 
the minimum wage bill so that that bill 
together with my amendment will be 
sent to the President for his signature. 

I ask unanimous consent that the fol- 
lowing excerpts from yesterday’s RECORD 
be printed at this point. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

Mr. McGovern. Mr. President, this amend- 
ment is virtually identical to my amendment 
which the Senate adopted on June 30 by a 
vote of 61 to 1 which Senator Long charac- 
terized as “the amendment to insure that the 
price of the chicken exceeds the cost of the 
feed.” 

The amendment requires an adjustment in 
the maximum price which can be charged for 
agricultural commodities under any price 
control order when the Secretary of Agricul- 
ture certifies that price controls are creating 
a shortage in a given agricultural commodity 
and there are no alternative means for in- 
creasing the supply of that commodity. 

The price freeze has created a very real 
threat of food shortages in the near future, 
and that fact is well documented in an article 
entitled “Chains See Shortage of Food for 
This Week,” written by Major Wells and 
published in yesterday's Washington Post, 
which I ask unanimous consent to have 
printed in the Recorp, together with my re- 
marks on this subject on June 30, at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 

(See exhibits 1 and 2.) 

Mr. McGovern. The reason for adding this 
measure to the pending bill is that it is the 
quickest means for it to become law. The bill 
we amended, H.R. 2261, was not able to be 
acted upon by the House in their rush to 
adjournment on June 30. 

The matter is not controversial in the 
House since it adopted the McGovern amend- 
ment as an amendment to the farm bill 
earlier this week. Unfortunately, however, 
the farm bill will not be sent to the President 
for some weeks. 

I feel we must insure that this amend- 
ment is sent to the President before the 
August recess. For if we do not do this 
acute shortages in certain commodities may 
develop by the time Congress returns in 
September. The minimum wage bill offers 
the best vehicle for doing his. 

I have spoken to the Senator from New 
Jersey (Mr. Wiritiams), the floor manager of 
the pending bill, who has supported the 
amendment before and supports it now. Iam 
joined in cosponsoring this amendment by 
the Senator from Kansas (Mr. Dore). The 
original amendment was cosponsored by 
Senators MANSFIELD, DOLE, NELSON, PASTORE, 
CRANSTON, CURTIS, HUGHES, MCGEE, ABOUR- 
EZK, Hart, BENTSEN, ALLEN, FULBRIGHT, McC- 
CLELLAN, ROBERT C. Byrrp, and TALMADGE. 

Mr. HUMPHREY. Mr. President, will the 
Senator yield? 

Mr. McGovern. I yield. 
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Mr. HUMPHREY. The Senator left my name 
off. I want to be sure he includes that. 

Mr. McGovern. I thank my colleague for 
calling my attention to that. The Senator 
from Minnesota is one of the most impor- 
tant cosponsors of this measure. 

Mr. HUMPHREY. It is a very important piece 
of legislation, and we are all indebted to the 
Senator from South Dakota for this measure, 

The PRESIDING OFFICER. The name of the 
Senator from Minnesota will be added. 

Mr. McGovern. Mr. President, I am sure 
that the Senator from New Jersey will accept 
this amendment, and I am hopeful it will 
be agreed to without dissent at this time. 

ExHıBTr 1 
|From the Washington Post, July 17, 1973] 
CHAINS SEE SHORTAGES OF FOOD FOR 
THis WEEK 


(By Major Wells) 


A shortage of pork, poultry and other food 
items is likely to occur this week because of 
poor crop yields, high feed and grain costs 
and the June freeze on retail prices, spokes- 
men for Washington's three major super- 
market chains predicted yesterday. 

“The already limited supplies of pork and 
poultry will increasingly drop as the week 
goes by," said Clarence G. Adamy, president 
of the National Association of Food Chains. 

“There is a raffling for products,” he said. 
“There will be more and more shortages as 
the 60-day freeze continues. There also will 
be fewer meat advertisements, because no one 
can afford to promote without a supply.” 

The 60-day freeze is expected to be lifted by 
Aug. 15. 

Virginia's famous ham-curing town of 
Smithfield has two casualties among the 17 
hog processing plants that have closed na- 
tionally in the last three weeks, according 
to the National Association of Food Chains, 
Other plants are laying off employees and 
curtailing production. 

Poultrymen in Virginia's Shenandoah 
Valley have began to sell outright to the 
Rockingham Poultry Marketing Coopgrative, 
hoping that the cooperative will haye more 
access to feed. 

The 60-day freeze locked in the prices they 
can receive for their product while permit- 
ting the cost of feed—a raw agricultural prod- 
uct exempt from price ceilings—to continue 
to rise. 

Although the spokesmen for the three big 
supermarket chains said they were not expe- 
riencing any critical shortages yesterday, two 
of them said they were operating on a day-to- 
day basis. The third said he was on an hour- 
to-hour schedule. 

“The only solution is to let the American 
economy operate freely,” said Vincent 
Maguire, merchandising director for Grand 
Union. 

“As the supply goes down,” he said, “the 
demand goes up. As the demand goes up, 
the price goes up.” 

“We're not having any shortages,” said 
Barry Scher, communications manager for 
Giant Food. “We're not able to buy the quan- 
tities we'd like to buy from our suppliers. 
Relief is needed from the Price Commission.” 

“Everything is tight from watermelons to 
tomatoes and potatoes,” said John Shepherd, 
a Safeway spokesman. 

According to Harry Deakton, a specialist 
with the National Council of Equal Business 
opportunity and interim manager of the Big 
V chain, meat packers and processors are cur- 
tailing their production because prices they 
are being asked to pay for meat are too high 
for a profitable operation by them. 

“It’s not a question of what the wholesale 
cost is,” Deakton said, “but whether you can 
procure the item and sell it within the cost 
guidelines and limitations.” 

He described the present food prices as “out 
of kilter. Unless the ceiling is taken off,” he 
added, “there will be a marked change in the 
eating habits of the American public.” 
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In some cases, supermarket owners are ex- 
pressing concern over the unavailability 
of supplies of celery, eggs, vegetable oil, vine- 
ripened tomatoes, potatoes and apples. 

The price of soybeans is three to four 
times as high as a year ago, spokesmen said. 
So there is also a shortage of vegetable and 
soybean oil and margarine, because they are 
dependent on corn, soybeans and other feed 
grains. 

Contributing to the grain shortages are 
many factors, including bad weather during 
growing seasons, international trade, infia- 
tion and market speculation. 


ExHIBIT 2 


PROTECTING Foop PRODUCERS AND FOOD 
CONSUMERS 


STATEMENT BY SENATOR GEORGE M'GOVERN 


Mr. President, on behalf of myself, the 
distinguished majority leader, Senator Mans- 
field, Senator Dole, Senator Nelson, Senator 
Cranston, Senator McGee, Senator Abourezk, 
Senator McClellan, Senator Talmadge and 
Senator Curtis, I send to the desk and call 
up an amendment. This amendment would 
require an adjustment in the price for ag- 
ricultural commodities when the Secretary of 
Agriculture determines that the current price 
freeze will produce a short of that commodity 
and there is no alternative means for in- 
creasing the supply. 

Mr. President, if things remain as they 
are, consumers will soon find it as hard to buy 
certain agricultural products such as eggs, 
chicken or milk, as it is now to get gas on a 
Sunday afternoon. This is because the costs 
of producing these products, particularly 
feed grains, has gone up even faster than the 
cost of living. The result of the price freeze 
is that the farmer cannot get from the 
middleman or the store a sufficient price to 
cover his costs. 

Consumers understand this problem. Many 
of them have written to me expressing their 
concern. I ask unanimous consent that a 
copy of a typical letter I received be printed 
at this point in the Record. 

And so we see on television 100,000 baby 
chicks being destroyed. Because they also 
depend on high intensity feed, the same 
thing will happen to countless young hogs 
and lambs. The dairy farmer will sell off his 
herd if milk production continues to mean 
losses. And the cattle rancher will not put 
yearling steers and heifers on the feedlot if 
he knows his costs will exceed sales price. 

And in the end it is the consumer who will 
pay the most for these shortages unless we 
act promptly now. The pattern reported in 
the press for broiler chickens is already be- 
ing seen in eggs. For example, an egg pro- 
ducer in South Dakota told me this week that 
his cost of soybean meal has increased from 
five cents to twenty-five cents per dozen 
eggs in the past year. He will not continue 
producing eggs, even for a short time, if he 
is likely to lose money on every case of eggs 
he ships. And other products raised on high 
intensity feeds are not far behind. 

So the government must move promptly 
to insure that the consumer has food prod- 
ucts to buy. 

The bill we are offering today offers the 
quickest and in the long run least expensive 
way to do this. It would require in emer- 
gency situations an adjustment in the 
maximum price for agricultural commodities 
whose supply is being reduced by the freeze. 
This would provide the sufficient incentive 
to keep farmers producing products con- 
sumers need. 

Of course, there are other methods too. 

The Administration announced two days 
ago that it has prohibited further exports of 
soybeans and cottonseed and their products, 
in an effort to stem the export of feed grains. 
Let us hope that these actions will retard 
the catastrophic increases in the prices of 
processed feeds which have occurred in re- 
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cent weeks; however, it may be some days 
before we can know its effect. 

Another method might be to determine 
immediately how Phase IV can operate for 
food, and move rapidly to a special Phase 
IV for food while working out the details for 
other sectors of the economy. The Admin- 
istration is working toward that goal, but 
it appears some time off. 

Yet another method might be to institute 
an emergency supplemental payment from 
the Treasury to food producers who are 
forced to sell at less than cost. Such an ap- 
proach is not without merit, but it, too, in- 
volves complexities and may require some 
time to implement. 

But none of these methods would be able 
to take hold for some time. By then it would 
be too late to bring back to life countless 
young animals needlessly slaughtered. Our 
amendment would be effective right away. 

This amendment, Mr. President, offers a 
simple and effective method of dealing with 
a problem of potentially major proportions. 
It has the support of urban Senators, whose 
consumer constituents need an adequate food 
supply; it deserves and has the support of my 
colleagues from farm states, where adequate 
income is of paramount concern. 

Mr. President, the other members of the 
Agriculture Committee and I met yester- 
day with John Dunlop, the Director of the 
Cost of Living Council. But while he agreed 
with the action the msors of this 
amendment and I suggest, he said the ad- 
ministration would not act until the middle 
of July. 

Mr. President, we cannot wait that long 
for the administration to act. And so, I urge 
that we pass this amendment today. 

The Presmornc OFFICER (Mr. HUDDLESTON). 
All remaining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from South Dakota 
(Mr. McGovern). On this question, the yeas 
and nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called the 
roll. 

Mr. ROBERT C. Byrrp. I announce that the 
Senator from Alabama (Mr. SPARKMAN), is 
necessarily absent. 

I further announce that the Senator from 
Washington (Mr. MAGNUSON) is absent on 
official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Washington (Mr. 
Macnuson) would vote “yea.” 

Mr. Scorr of Pennsylvania. I announce that 
the Senator from Michigan (Mr. GRIFFIN}, 
the Senator from Ohio (Mr. Saxsr), and the 
Senator from Texas (Mr. Tower) are detained 
on official business. 

The result was announced—yeas, 90, nays 4, 
as follows: 

[No. 301 Leg.] 
YEAS—90 

Abourezk, Aiken, Allen, Baker, Bartlett, 
Bayh, Beall, Bellmon, Bennett, Bentsen, 
Bible, Biden, Brock, Brooke, Buckley, Bur- 
dick, Byrd, Harry F., Byrd, Robert C., Cannon, 
Chiles, Church, Clark, Cook, Cotton, Crans- 
ton, Curtis, Dole, Domenici, Dominick, Eagle- 
ton. 

Eastland, Ervin, Fannin, Fong, Fulbright, 
Goldwater, Gravel, Gurney, Hansen, Hart, 
Hartke, Haskell, Hatfield, Hathaway, Helms, 
Hollings, Hruska, Huddleston, Hughes, Hum- 
phrey, Inouye, Jackson, Johnston, Kennedy, 
Long, Mansfield, Mathias, McClellan, Mc- 
Clure, McGee, McGovern. 

McIntyre, Metcalf, Mondale, Montoya, Moss, 
Muskie, Nelson, Nunn, Packwood, Pastore, 
Pearson, Pell, Percy, Proxmire, Randolph, 
Roth, Schweiker, Scott, Pa., Scott, Va., Staf- 
ford, Stevenson, Symington, Taft, Talmadge, 
Thurmond, Tunney, Weicker, Williams, 
Young. 
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NAYS—4 
Case, Javits, Ribicoff, Stevens. 
NOT VOTING—6 
Griffin, Magnuson, Saxbe, Sparkman, Sten- 
nis, Tower. 


So Mr. McGovern’s amendment was agreed 
to. 


NUCLEAR ENERGY 


Mr. MATHIAS. Mr. President, the 
June 1973 issue of Government Execu- 
tive magazine carried an excellent article 
outlining the conflicting and varied de- 
mands which must be met by the Atomic 
Energy Commission. The article points 
out the difficult task of the AEC: 


It is hard to think of another Government 
agency that sits so clearly caught in a cross- 
fire between public worry over economics— 
in this case, of an energy crisis—on the one 
hand and public fears over environmental 
protection on the other. 


The article is particularly illuminating 
about the superb job being done by AEC’s 
Director of Regulation, L, Manning 
Muntzing, in promulgating and executing 
effective regulations covering the con- 
struction and safe operation of atomic 
energy powerplants. I commend this re- 
port to my colleagues and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

AEC UNDER PRESSURE 

Barely a decade ago, if the Atomic Energy 
Commission's (AEC) regulatory staff issued 
one decision on a nuclear power plant con- 
struction application per year and had one or 
two more pending, that was a big activity. 
Not any more. 

Just since 1966, when only some 20 nuclear 
power plants were licensed to operate and/or 
be built, AEC’s regulatory function has lit- 
erally exploded in scope and volume. At year- 
end 1972, for instance, 27 nuclear electric 
generating units were AEC-licensed to oper- 
ate at full or partial power; 55 were in vari- 
ous stages of construction or in the review 
process for operating licenses; and 34 other 
Proposed units were under review for con- 
struction permits. Projecting, among other 
things, the more-than-40 nuclear reactor- 
generators currently on order by public utili- 
ties but not yet under AEC licensing review, 
the regulatory staff anticipates its “unit 
workload” to climb from that 116 to 171 or 
possibly more by the end of Fiscal Year 1974. 

Thus, in budget hearings this Spring, AEC 
Director of Regulation L. Manning Muntzing 
asked the Joint Committee on Atomic Energy 
for $54.5 million in FY74, a jump of $15.2 
million or 39% over his FY73 budget. His re- 
quest calls for an increase to 1393 (compared 
to 879 in FY72) in full-time regulatory staff 
employees. Though three key functions, viz. 
Development of Regulatory Standards, In- 
spection and Enforcement, and Management 
Support, all seek more funding, the fourth, 
Licensing, will require nearly half ($25.6 mil- 
lion) the funds requested—a jump of 39% 
over the licensing budget for FY73 and more 
than twice the licensing expenditures ($12.6 
million) for FY72. 

But numbers hardly begin to describe the 
growth in complexity and controversy of 
AEC’s regulatory responsibility for the pub- 
lic and private use of nuclear materials and 
facilities. It is hard to think of another Gov- 
ernment agency that sits so clearly caught in 
a crossfire between public worry over eco- 
nomics—in this case, of an energy crisis—on 
the one hand and public fears over environ- 
mental protection on the other. 


Typically, in one recent exchange, it was 
hit: 
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By Ralph Nader and a self-styled Union of 
Concerned Scientists that it had “vetoed the 
AEC’s own safety experts and sided with the 
industry by proposing (new) safety stand- 
ards with glaring inadequacies (but) which 
will not interfere with reactor licensing.” 
The charge, Muntzing told Government Ex- 
ecutive succinctly, “is technologically not 
supportable.” 

By industrialists at an association meeting 
in Washington that, in view of today’s “gen- 
uine crisis in energy,” where the inventory 
of nuclear power plants today “is where it 
should have been 10 years ago; and would be 
were it not for AEC hypersensitivity to un- 
informed Public criticism.” Muntzing has 
heard that before. Said he in November, 1971, 
a month after he was appointed to his pres- 
ent post, “The AEC is here to serve the pub- 
lic interest as a whole. Its purpose is to 
achieve and enforce public goals. To be spe- 
cific, the AEC’s primary role is to regulate 
light-water nuclear power reactors, not to 
promote them.” 

In sum, the Regulatory mission is “to en- 
sure that activities involving nuclear ma- 
terials and facilities are conducted in a man- 
ner which will protect public health and 
safety, preserve environmental quality, and 
maintain national security.” 

EXPERIENCED SOME “BLOWDOWNS” 

How well they've done so far is on the rec- 
ord. Not since the first use of a nuclear re- 
actor to generate electrical energy has any 
public utility employee or member of the 
Public been injured by the failure of a re- 
actor and the accidental release of radio- 
activity—an amazing record in an advancing, 
high-technology industry, Notes Muntzing, 
“Probably the worst thing we can say we've 
experienced are some ‘blowdowns,’” i.e., the 
unplanned escape of reactor coolant because 
the safety valves, after opening as they 
should, failed to close. 

Pointedly, a safety projection by AEC, 
based on present and predictable future 
safety requirements, shows that by the year 
2000, when some 1,000 nuclear power plants 
are expected to be in operation, the likeli- 
hood of a catastrophic accident occurring are 
predicted to be one chance in 100 billion 
per year. 

As to the radioactivity permissable in rou- 
tine reactor discharges, Muntzing says the 
standard is “as low as practicable” which, 
he says, means “as low as practically achiev- 
able, taking into account the state of the 
technology and the cost of improvements in 
relation to their benefits.” That translates 
into saying that, in general, the annual ex- 
posure of individuals will be about one per- 
cent of the limits set forth in Federal radia- 
tion protection guidelines; or, in essence, the 
equivalent of the natural radioactive ex- 
posure a person would receive in a round 
trip airline flight between Washington, D.C., 
and San Francisco. 

The industry says that is excessively 
severe; but says Muntzing, “Where the tech- 
nology to achieve (those standards) is avail- 
able, (the uncertainties) should be resolved 
in favor of the public.” His objective: “We 
have a very tough regulatory program. We 
want to be fair but we will be firm, too.” 

Specifically, AEC regulations build into 
nuclear power plant operation three levels of 
defense: 

1-A primary level which, in simplest terms, 
means seeing that everything in the system, 
thick walls, redundant controls, etc., is de- 
signed and built to—and does—work right; 

2-A secondary level of defenses which as- 
sumes even if it is built right, the plant will 
have an “early alarm” system, with back-up 
systems, to shut down the plant in case some- 
thing doesn’t work right anyway; 

3-A third level which postulates that even 
beyond the first two levels it is hypotheti- 
cally possible to have a failure of several 
redundant protective systems simultaneously 
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with the accident they are intended to con- 
trol. Thus, the third level demands plant 
features and equipment, such as emergency 
core cooling systems (ECCS) and contain- 
ment structures to further protect public 
health and safety. 

Maintaining and improving that “defense- 
in-depth” is an endless effort involving thou- 
sands of man-hours of continual study, re- 
search, and data gathering both from plants 
in operation and from industry and AEC 
research and development programs—and 
change in the regulations to adjust to the 
new knowledge. And even beyond that, says 
Muntzing, “we'll listen very carefully to any- 
one who feels there is a problem—just to 
make sure we haven't overlooked anything.” 

Best recent example: the regulatory staff 
received, from what turned out to be a 
disgruntled industry employee, an anony- 
mous letter complaining that pipes at one 
nuclear site were in the wrong location. They 
rechecked every plant and plans for proposed 
plants in the entire inventory to be sure 
there was no problem, or to require correc- 
tions where problems did exist. 

Sums up Muntzing, “We are very sensitive 
because we are determined to listen to every 
point of view, though,” he adds, “sometimes 
a point of view has more emotion in it than 
technical contribution to make.” 

Nor, as anti-nuclear power critics often 
suggest, does the regulatory staff work behind 
closed doors, “We operate in the context of 
public hearings,” says Muntzing. “It is man- 
datory on & construction permit request and 
at the public's option on an operating li- 
cense.” Moreover, they will voluntarily re- 
lease to any “intervenor,” as these public 
inguirers and/or objectors are called, internal 
AEC memoranda dealing with any problem 
being raised, as well as make available AEC 
or AEC laboratory personnel requested for 
questioning by an “intervenor.” 

But one thing all that openness does mean 
is that a contested hearing is the rule rather 
than the exception—which serves largely Just 
to add to the regulatory staff’s legal and tech- 
nical workload. But there is more. On top of 
the sheer volume increase in construction 
and operating license applications, is the re- 
quirement that AEC must continue even 
after that to inspect power plants for regu- 
lation compliance throughout their operat- 
ing life. On top of the public hearings con- 
cerning plant safety, the staff must prepare 
draft and final reports on the environmental 
impact of both operating and proposed new 
plants, 

This task, under the National Environ- 
mental Protection Act, was laid on the AEC 
regulatory staff by the famed (or infamous, 
as the viewpoint may be) Calvert Cliffs 
(named after a plant going in near Baltimore, 
Md.) decision. Rendered in mid-1971, it 
caught the staff largely unprepared and they 
are only now beginning to work themselves 
out from under the burden of doing some 60 
environmental-impact studies right away, let 
alone getting on schedule with the rising 
volume of new site applicants. 

TRADEOFFS TO BE EVALUATED 


Of their track record to date on the en- 
vironmental side, Muntzing thinks “The pub- 
lic is satisfied generally with the routine 
operation of the plants. There is virtually no 
air pollution, and when necessary, alterna- 
tive means to control thermal pollution have 
been incorporated.” But, he suggests, more 
work needs to be done to evaluate just how 
much heat pollution a receiving body of 
water can afford to accept above its ambient 
nature temperature. 

“There are tradeoffs that have to be evalu- 
ated,” he said. “Cooling towers control the 
thermal pollution problem but they evaporate 
water, a problem if water is scarce.” In one 
plant location a court-imposed restriction 
resulted in “thousands of acres of land being 
torn up to recycle water to avoid heating 
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some 50 acres of water in a bay.” Muntzing’s 
point: “It is possible to create some problems 
worse than the one to be solved.” 

The builders and buyers of nuclear power 
plants are less patient about such things. 
Officials among the major nuclear reactor 
builders (Westinghouse, General Electric, 
Babcock & Wilcox, Combustion Engineering, 
Gulf General Atomic) and hosts of public 
utilities claim all this public outcry not only 
has ballooned the initial capital cost of nu- 
clear power plants, but is largely uninformed 
and unwarranted. 

Though they are almost all privately angry, 
one, Westinghouse Electric Corp. Chairman 
Don Burnham, summed up the complaint in 
public recently. Said he: “It is inconceivable 
that the opposition of a relatively few people 
could be permitted to halt or even slow down 
progress in nuclear power which represents 
man's greatest resource for meeting his fu- 
ture energy needs and one of his most effec- 
ila tools in the fight against air pollu- 

eno. eze 

“If those misguided opponents of nuclear 
energy should be successful in blocking its 
application at this time when our Nation is 
facing a genuine crisis in energy, the Nation 
would suffer a setback of major proportions.” 

Fending off industry's complaints to over- 
ride these “misguided opponents” and get on 
with the program is only one of Muntzing’s 
problems with the industry. Another: “We 
are just beginning to get into anti-trust 
problems, primarily holding hearings on mat- 
ters of the relationship with small public 
utilities which want to buy power at a com- 
petitive price.” (Though nuclear plants cost 
more to install, they have a lower operating 
cost over the life of the plant—that, plus fuel 
availability, being the major reasons the big 
public utilities, which can afford the down- 
payment, buy them.) 

Still another industry growl: AEC’s an- 
nounced plan to raise its license fees. In- 
dicative of the range: a construction permit 
fee would increase from $300,000 to $760,000; 
an operating license fee from $410,000 to 
$805,000; the annual fee from $36,000 to 
$195,000. 

The new rates will produce an estimated 
$32 million in FY 1974. Charged to cover ex- 
penses in connection with handling license 
applications and inspections, the raises are 
designed to get the system around to being 
self-sufficient. Says Muntzing. “We believe 
since the licensee is getting the benefit from 
the license, he ought to pay at least the cost 
associated with his plant or activity.” 

But the one complaint of the industry most 
prevalent in the past is the one Muntzing 
feels he has just about brought under con- 
trol, Le., the too-long lapse of time between 
permit application and AEC approval. More 
pointedly, notes one industrialist, AEC’s reg- 
ulatory function was in a hole and going 
nowhere. “Now it looks as though it’s turned 
around.” Specifically, out of the average 8-10 
years from concept to start of operation to 
put a plant in, as much as 48 months was 
consumed from the time application was filed 
until it produced a license. 

In the construction permit phase, for in- 
stance, as late as 1970, the safety review 
alone, on the average took 23 months, but 
has been whittled down to an average 15 
months in 1973. Though the report on it, in 
each applicant case, is often bigger than the 
1.5-inch or so detailed report on environ- 
mental impact. Muntzing’s objective is that 
“the time taken needs to be compressed. It 
must be, which results in the need for addi- 
tional people.” 

He acknowledges, “There is no doubt, in 
the short term, plants have endured delays. 
AEC bears part of the responsibility, but 
there have been construction delays, too, 
and component parts not delivered on time.” 
His goal in months: to compress the review 
time on valid applications to a maximum 12 
months, Performance to date: “We're look- 
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ing at several requests that may miss by two- 
three months,” a far cry from the past, but 
“we're not willing in the future to accept 
even that kind of miss.” 

THE CHARGE IS NOT SUPPORTABLE 

One help: a standardization program which 
includes AEC’s announced intention not to 
accept any application for a plant in excess 
of a 1300 megawatt electrical power range. 
(Sixty megawatt plants were initially the 
usual size proposed for construction; today, 
most requests are in the 800-1000 megawatt 
range.) 

Another standardization help: develop- 
ment of standard application forms and of 
standardizéd Siting Criteria for Nuclear Pow- 
er Plants. A third help: increased staff— 
though achieving that buildup is not an easy 
task. To get 25 professional employees, AEC 
screens an average 400 applicants for the 
regulatory staff, interviews from those some 
100 candidates, 

Finally, just as “We have never approved 
an application as submitted, but in every 
case have insisted on changes ranging from 
improved seismic protection, environmental 
and safety protection, etc.,” so the regula- 
tory staff “does not recall ever having re- 
ceived a single application in the past that 
was complete, adequate and up-to-date.” 
That charge Muntzing levelled in 1971. 

Added he, pointedly, “If it is clear that a 
real effort has not been made to provide the 
information that we obviously need, we will 
not accept the application. Industry starts 
the ball rolling in this game. We cannot 
carry the ball and make good headway if 
applicants fumble it each time they file a 
licensing application.” 

Apparently such lectures helped. Munt- 
zing's promise today: “We intend to make a 
licensing decision at substantially the same 
time the plant is finished. If the construc- 
tion capabilities of the utilities can be in- 
creased, the regulatory function will keep 
up.” 
Keeping up will not mean just running in 
place. Says Muntzing, himself, “In 1962, it 
was predicted that by 1980 seven percent of 
the Nation's electrical energy would be sup- 
plied’ by nuclear power. Today, the Federal 
Power Commission predicts that electrical 
energy demand will double by 1980 (to 3,200 
million megawatt hours) and double again 
by 1990. 

“Their projections call for nuclear power, 
which in 1970 supplied 1.4% of the Nation's 
electrical power generation, to supply 28% 
in 1980 and 49.3% in 1990.” 


THE 20TH ANNIVERSARY OF THE 
AMERICAN POLITICAL SCIENCE 
ASSOCIATION’S CONGRESSIONAL 
FELLOWSHIP PROGRAM 


Mr. HUMPHREY. Mr. President, this 
year we observe the 20th anniversary of 
the highly successful congressional fel- 
lowship program. I wish to express 
thanks and appreciation—in which I 
know many Senators join—to the 44 con- 
gressional fellows who are just now com- 
pleting their year in the Congress and 
to the American Political Science Asso- 
ciation for sponsoring this outstanding 
program in education and public service. 

I know most Members of this body are 
thoroughly familiar with the congres- 
sional fellowship program. It began in 
1953-54 with a grant from the Edgar B. 
Stern Family Fund of New Orleans. Its 
purpose was to bring outstanding young 
political scientists and political journal- 
ists to work with us in Congress and 
thereby develop greater knowledge of 
the legislative process. 
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Since that time, the composition of 
the program has become increasingly di- 
versified. In addition to the political sci- 
entists and journalists, it now includes 
law professors, Federal civil service em- 
ployees from both domestic and foreign 
affairs agencies, foreign fellows from 
Asia and Western Europe, as well as 
academics from other science disciplines. 
Moreover, the program will soon include 
young medical doctors in a special health 
policy section. 

The benefits to these highly talented 
individuals and to the Congress are sub- 
stantial. On the basis of their experiences 
in the program, congressional fellows 
have contributed in very important ways 
to the public understanding of Congress. 
Alumni of the program include univer- 
sity presidents, vice presidents, deans, 
department chairmen and professors; 
newspaper and magazine editors, col- 
umnists and reporters; federal bureau- 
crats, a number at supergrade and as- 
sistant secretary levels; congressional 
committee and office staff; and founda- 
tion and business executives. Well over 
300 books and articles, to say nothing of 
countless newspaper items, have been 
produced largely as a result of the fel- 
lowship experience. 

At the same time, congressional fellows 
have made substantial contributions as 
staff members in the various offices and 
committees in which they have served. 
During the past two decades, 86 Senators 
and 43 Senate committees and subcom- 
mittees have enjoyed the fresh perspec- 
tives and skilled work of congressional 
fellows. Some, like myself, have had con- 
gressional fellows in their offices virtually 
every year since 1953. Obviously, this is 
i arrangement in which everyone bene- 
fits. 

The outstanding success of this pro- 
gram is due in no small part to the in- 
dependent financial support it has been 
accorded by private foundations and cor- 
porations over the past 20 years. Funded 
initially by the Edgar Stern Family Fund 
of New Orleans and subsequently in large 
part by the Ford Foundation, the pro- 
gram has received additional contribu- 
tions from the Courier-Journal and Lou- 
isville Times Foundation, the New York 
Times Foundation, the Shinner Foun- 
dation, the Poynter Fund, the Revlon 
Foundation, the Bush Foundation, the 
Joseph E. Davies Foundation, and the 
Helen Dwight Reid Foundation. 

Mr. President, I think we owe these 
foundations a sincere expression of 
thanks for providing the financial re- 
sources which makes it possible for us 
to have the services of the fellows for 
a session of Congress. I know I speak for 
this entire body in urging the private 
sector to continue its support of this truly 
exemplary program into the next decade. 

Dr. Evron Kirkpatrick, the executive 
director of the American Political Sci- 
ence Association—and, I might add, a 
fellow Minnesotan, a former professor 
of mine at the University of Minnesota, 
and a very dear and close friend; and 
the entire staff of the APSA are to be 
congratulated for their fine direction and 
administration of this program. Over 
the past 20 years, they have afforded a 
truly unique opportunity to 571 fellows 
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and over 300 congressional offices. The 
American Political Science Association 
has our congratulations and apprecia- 
tion for a job well done. 

Mr. MONDALE. Mr. President, today 
marks the 20th anniversary of the Amer- 
ican Political Science Association's con- 
gressional fellowship program. I am 
pleased to join my colleagues in express- 
ing support for this excellent program, 
and in wishing it as much success in the 
future as it has had in the past. 

The Congress is presently the center 
of a crisis in our Government. As it 
gropes for its proper role, it is vital to 
the health of the Government that more 
of our citizens, both in and out of Gov- 
ernment, understand how Congress 
works as an institution. Only with that 
understanding, can there be a sympathy 
for and confidence in the operation of 
our Government. 

The congressional fellowship program 
fills the need for understanding of and 
knowledge about the institution in two 
ways: It offers persons employed in exec- 
utive agencies the opportunity to learn 
for themselves about the Congress with 
which many of them work on a daily ba- 
sis; and it provides the opportunity to 
persons teaching about government to 
gain the experience in the ways of the 
Congress at first hand. In both ways it 
expands understanding of Congress, 
through the better functioning of gov- 
ernment and through the students of 
teachers who have been through the pro- 
gram. 

There is, of course, another important 
effect of the program—one which is sig- 
nificant to those of us in the Senate and 
the House who have worked with the 
program. It offers an important source 
of competent staff. Every year, some of 
those who are in the program stay on in 
one staff capacity or another, the oppor- 
tunity for doing so having risen through 
their participation in the program. 

Every year that I have been in the 
Senate, I have offered the opportunity 
to a participant in the program to spend 
their stint on the Senate side in my of- 
fice. In every year, save one, there has 
been a congressional fellow in my office. 
I hope their experiences have been as re- 
warding for them as their contributions 
have been to me. Among the projects 
on which fellows have worked are the 
following: 

Organization of my participation in 
“Earth Day”; 

Preparation of the “fair warning” 
amendment to the automobile safety 
legislation; 

Work on HELP legislation; 

Service as press assistant; 

Preparation of subcommittee hearings 
on State taxation of interstate com- 
merce; and 

Development of clear lakes legislation. 

Naturally, my office is as crowded and 
busy as other Senate offices. I want to 
express my appreciation to those fellows 
who have braved the noise and lack of 
space to contribute to the work product 
of my office. 

To the rest of the Senate, I recommend 
the program. It is an important contribu- 
tion in these days of big government. I 
will continue to support it as I have in 
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the past, and hope for many more suc- 
cessful years for the program. 

Mr. PACKWOOD.. Mr. President, it 
gives me great pleasure today to join with 
many of my colleagues in saluting the 
20th anniversary of the congressional fel- 
lowship program. As most of my col- 
leagues know, this program has brought 
more than 500 young political scientists, 
journalists, and Federal agency execu- 
tives into various congressional offices. 
The program gives these future leaders 
of our country a firsthand look at the 
legislative process and an opportunity to 
study it in depth. I spplaud this effort 
because I believe firmly that greater mu- 
tual understanding among Congress, the 
executive branch, the press, and the aca- 
demic community can only work to the 
ultimate benefit of us all. 

Of equal importance to the knowledge 
and experience gained by the fellows in 
Congress, is the expertise and assistance 
they bring to us. I have been privileged 
to have three congressional fellows in my 
office, and without exception they have 
been thoroughly professional, unusually 
able, and a definite asset to me in ac- 
complishing my legislative tasks. All 
three—Mr. Paul Vander Myde, Mr. Clay 
Peters, and Mrs. Patricia Taylor—have 
served with distinction, and I feel sure 
that their high qualifications are typical 
of the congressional fellows as a group. 
Certainly the subsequent success of many 
of these people in their chosen fields tes- 
tifles to their abilities. 

Again, Mr. President, it gives me great 
pleasure to be on record with my admira- 
tion for the congressional fellowship pro- 
gram. I believe it has more than proved 
its worth and I strongly support its con- 
tinuation. There is no better investment 
that we can make in America’s future 
than to insure that promising young 
leaders have the best possible under- 
standing of the legislative process—with 
all of its problems, frustrations, and 
triumphs. 

Mr. STEVENS. Mr. President, I would 
like to join many of my colleagues in 
giving recognition to the 20th anniver- 
sary of the congressional fellowship pro- 
gram sponsored by the American Politi- 
cal Science Association. 

I have participated in the program for 
several years now, and my office has ben- 
efited from the fresh perspectives and 
skilled work of the congressional fellows 
who have worked with me. At the same 
time, I am hopeful that my office has 
provided the fellows with a good first- 
hand view of the operation of the Senate 
and the particular role of Alaska in the 
Union. 

I would like to acknowledge the sub- 
stantial contributions to important issues 
made by the fellows who have worked in 
my office. 

Mr. Ed Westen, a political science, 
APSA congressional fellow, was the first 
fellow who introduced me to the pro- 
gram. He assisted my office with incisive 
research into coastal and continental 
shelf jurisdiction. 

Bureau of Indian Affairs APSA fel- 
low Dr. Richard Keating worked on a 
wide range of social issues and made val- 
uable follow-up studies on the implemen- 
tation of the Alaska Native Land Claims 
Settlement Act. He also assisted with the 


CONGRESSIONAL! RECORD — SENATE 


administration and management of my 
office. 

Department of Navy APSA fellow Paul 
Newton investigated the initiation of 
trade between Alaska and the people’s 
Republic of China. Iam hopeful his work 
will yet bear fruit as relations between 
our countries improve due to President 
Nixon’s détente policies. 

Mr. Carl Bogar, APSA congressional 
fellow from the General Accounting 
Office, is presently working in my office. 
He has provided much in-depth research 
on multi-faceted aspects of the energy 
crisis and the trans-Alaska pipeline 
project. 

I am pleased to make it a matter of 
record that the APSA fellows with whom 
I have been associated have added to 
both the quantity and quality of the work 
performed in my office. Each of the fel- 
lows has brought his own special exper- 
tise to bear on the various matters on 
which he worked to the mutual benefit 
of the Congress, the sponsors and them- 
selves. 

I assume my experience with the APSA 
congressional fellowship program is in- 
dicative of the general reaction of Mem- 
bers of Congress who have participated 
in the program. Recognition today of 
APSA’s 20th anniversary is a deserving 
tribute to the fellows who have insured 
that the welcome mat will be out for 
fellows who will follow in the program. 

Mr. DOMINICK. Mr. President, in 
1953, a program was established which 
was designed to equip outstanding young 
political scientists, journalists, and Fed- 
eral agency executives with a better un- 
derstanding of the national legislative 
process. This program, known as the 
congressional fellowship program, has 
subsequently provided some 571 fellows 
a firsthand view of the Congress 
through an intensive orientation com- 
bined with internship assignments in the 
House and Senate. 

Today marks the 20th anniversary of 
the congressional fellowship program, 
and as a former member of the advisory 
council for the program, I wanted to 
take this opportunity to provide some 
recognition to this program which en- 
joys such an excellent reputation among 
Congressmen, executive agency officials, 
and members of the press. I personally 
have welcomed a number of fellows onto 
my staff in my 11 years in the Senate, 
the most recent of whom completed his 
internship in my office in May of this 
year. The mixtures of their responsibili- 
ties have varied, but their work has 
typically been highly professional and 
valued by myself and my staff. 

The success of the program has been 
attested to many times, the most recent 
occurrence involving the Speaker of the 
House, the minority leader, and 58 Con- 
gressmen. They stated that the program 
had been one of the most productive and 
useful educational programs in the Con. 
gress, and had provided mutual benefits 
to both the Congressmen and the fellows. 
They stated further that the better un- 
derstanding of congressional operations 
by future leaders in the executive branch, 
the academic community, and journal- 
ism had contributed in a most positive 
way to public information and discus- 
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sion of the important issues facing Con- 
gress. 

Mr. President, I believe the first 20 
years of the congressional fellowship 
program has resulted in the upgrading of 
teaching and research, political report- 
ing, congressional staffing, and executive 
administration. I hope the directors of 
the program will continue to provide the 
Members of the Congress with high- 
caliber young men and women so as to 
insure the continued success of this truly 
beneficial program. 

Mr. CHILES. Mr. President, I am de- 
lighted to join my colleagues today on 
the occasion of the 20th anniversary of 
the congressional fellowship program. 
The program has had my strongest sup- 
port since I began my term in the Sen- 
ate. It has proved to be a valuable pro- 
gram—valuable to the individual young 
journalists, political scientists, and Fed- 
eral agency executives who participate in 
it as well as valuable to the offices of the 
Senators and Congressmen who offer the 
internships. 

Each of the three fellows who have 
worked in my office exhibited a sincere 
willingness to learn as well as contribute. 
Ours was, I feel, a relationship of mu- 
tual learning. Every intern, I believe, at- 
tained a clearer understanding of our 
political system and particularly our 
legislative process, and I myself, as well 
as members of my personal staff, have 
benefited enormously from the fresh 
perspectives and skilled work of our fel- 
lows. I might point out also that each 
participant is so highly qualified it en- 
abled our office to utilize tremendous ex- 
pertise without any additional cost to 
our operating budget—and to a fresh- 
man Senator from a populous State like 
Florida, this is also an important con- 
sideration. 

I am delighted to take this opportu- 
nity to let my Senate colleagues know of 
my own good experiences with this pro- 
gram. I consider the congressional fel- 
lowship program to be a superior one— 
a truly outstanding mechanism for im- 
proving understanding of Congress and 
for involving a valuable exchange of 
very talented people. And I look forward 
to having another intern in my office 
soon. 

Mr. MOSS. Mr. President, in all, six 
congressional fellows from the American 
Political Science Association have served 
on my Senate staff. All have given us 
excellent assistance—and some of them 
have been truly superlative in their fields. 

The men and women who have served, 
the years in which they served, and their 
sponsors are as follows: 1962, John Lim, 
Korean, from Asian Foundation; 1969, 
John Hawley, University of Tulsa; 1970, 
Stephen R. Weidman, Internal Revenue 
Service; 1970, Carla L. Rethmeyer, CIA; 
1971, Michael Alonge, New York Daily 
News; and 1973, Jim Russell, Environ- 
mental Protection Agency. Each of these 
people made a special contribution based 
upon his individual talents and expertise. 
John Lim gave us some valuable think- 
ing on foreign relations, and I believe 
returned to his native Korea to serve in 
its diplomatic corps. The last I heard of 
him he was a popular ambassador from 
his country to Kenya. 
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Jon Hawley worked directly and most 
effectively with my staff on some of my 
own bills, including measures to estab- 
lish three national parks in Utah. He also 
helped develop and worked on a consti- 
tutional amendment I introduced to re- 
form the electoral process for choosing 
the President and Members of Congress. 

I understand that Jon is now serving 
as legislative assistant to Congressman 
Guy VANDER JAGT, of Michigan, and will 
soon publish a book entitled “To Be a 
Congressman—The Promise and the 
Power.” 

Steve Weidman did an exhaustive re- 
search job on crime and its causes which 
was the basis of many statements and 
speeches I made on this subject. He was 
also an “idea man” for some legislation 
in the tax field. 

Carla Rethmeyer proved to be one of 
the best research people I have ever had 
on my staff, as well as a good writer. She 
became an expert on several bills be- 
fore the Post Office and Civil Service 
Committee, including the complex wage 
board bill, and on a number of other 
issues. 

Michael Alonge came to my office from 
the New York Daily News, and he was 
able to help immensely with press work. 
He also worked on several bills. 

Jim Russell left the staff only a short 
time ago to serve the remainder of his 
fellowship year with my colleague, Con- 
gressman WAYNE Owens, of Utah. Jim 
gave us what was probably the most pen- 
etrating comments and guidance on en- 
vironmental issues which we have ever 
received. His knowledge in this field was 
invaluable, and we are still missing him. 

I join with my colleagues today in 
praising the work of the American Po- 
litical Science Association in the congres- 
sional fellowship program, and in thank- 
ing them for making available to my of- 
fice the services of the six skilled and tal- 
ented men and women. They gave to both 
me and my staff new perspectives on a 
number of issues. They helped us carry 
our immense workload with deeper and 
better research on many problems. I hope 
this highly successful program will con- 
tinue, and that my office can be the bene- 
ficiary of the services of many American 
Political Science Association fellows in 
the future. 

Mr. PROXMIRE. Mr. President, 20 
years ago the American Political Science 
Association began a then unique experi- 
ment in participatory politics. The As- 
sociation initiated a congressional fel- 
lowship program with an enrollment of 
six political scientists and journalists. 
The idea was to give these young people, 
who would be teaching or writing about 
politics for most of their adult lives, an 
opportunity to see firsthand what made 
the legislative branch tick by serving in 
congressional offices. 

That was only the beginning. Now 44 
congressional fellows participate in the 
program, including career civil servants, 
and Asian fellows. In early November 
these highly qualified men and women, 
selected through a rigorous screening 
process, assemble in Washington for an 
orientation period, including many 
seminars with prominent figures from 
all three branches of our Government as 
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well as established lobbyists, journalists, 
lawyers, and so forth. In early January 
they start the first of two assignments— 
serving 444 months in the House and 
4% months in the Senate. 

I have been fortunate enough to have 
a number of congressional fellows on my 
staff. One ex-fellow returned and now 
serves as one of my legislative assistants. 
Another is a constant source of help as 
one of the Banking Committee’s ablest 
staff men. And my story could be re- 
peated dozens of times by other Members 
of Congress. 

But the primary benefit of this pro- 
gram is not the training of fellows for 
permanent work on the Hill. The primary 
benefit is the creation of a large number 
of professors, newspapermen, civil serv- 
ants, and foreign leaders who know how 
the Congress works from the inside. 
These ex-fellows are in a much better 
position to understand what the Con- 
gress does and explain it to others than 
they would have been without their Hill 
experience. 

Today I want to salute the American 
Political Science Association and its con- 
gressional fellowship program on the oc- 
casion of the program’s 20th anniver- 
sary. It has set the pattern for many 
other programs that have sprung up in 
its wake. But it is an original. It fulfills 
a real need. It continues to make a vital 
contribution to the understanding of 
politics. I wish the program 20 more 
years of uninterrupted and vigorous 
success. 

Mr. METCALF. Mr. President, it has 
been my privilege over the years to have 
in my office various members of the con- 
gressional fellowship program of the 
American Political Science Association. 

These experienced and skilled young 
men have made a tremendous contribu- 
tion to my office. They have performed 
services that would challenge my most 
experienced staff members. Some have 
become specialists in special legislative 
programs. Others have assisted in all the 
myriad ways that come up in every 
congressional office. In every case their 
contribution has helped me in carrying 
out my duties and I hope each of them 
has departed with a greater knowledge 
of Congress as it really works. The men 
who have served part of their intern- 
ship in my office follows together with 
their present positions. 

They have returned from time to time 
to advise and consult. They have always 
been helpful. 

The names of the interns are: 

L. Boyd Finch, Deputy Director for South- 
east Asia Area—National Park Service. 

Charles E. Young, Chancellor of UCLA. 

Luther J. Carter, Reporter, Science Maga- 
zine. 

Richard Warden, Assistant Legislative Di- 
rector, United Auto Workers. 


James F. Hoge, Jr., Editor, Chicago Sun 
Times. 

Marvin G. Weinbaum, Professor, 
versity of Illinois. 

Robert O. Blanchard, Chairman, Depart- 
ment of Communications, American Univer- 
sity. 

Donald W. Robinson, 
Guard, Eugene, Oregon. 

Bahukutumbi Raghavan, Deputy Secretary, 
Ministry of Home Affairs, New Delhi, India. 
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Mervin K. Strickler, Jr., Chief, Aviation 
Education Programs, Division of FAA. 

David R. Mayhew, Professor at Yale Uni- 
versity. 

Paul G. Hayes, Reporter, environmental re- 
porter, Milwaukee Journal. 

David M. McNeely, Reporter, Dallas Morn- 
ing News. 

John W. Caldwell, U.S. Patent Office. 

Gordon W. Dean, Bureau of Mines, De- 
partment of Interior as of 1970. 

Alfred C. Franklin, Special Subcommittee 
on Education, U.S. House of Representa- 
tives. 

Stephen E. Ponder, Staff of Congressman 
Lloyd Meeds (Wash.). 

Leonce A, Cambre, Forest Service. 

Jerry German, Staff of Congressman Lloyd 
Meeds, Under the APSA Fellowship Program. 

Richard P. Conlon, Staff Director, Demo- 
cratic Study Group. 

Samuel W. Bowlin, Assistant for Legisla- 
tive Affairs, International Division, General 
Accounting Office. 

George A. Trail, III, American Consul in 
Kaduna, Nigeria, Africa. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
is there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


EMERGENCY EMPLOYMENT AMEND- 
MENTS OF 1973 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN). At this time, in ac- 
cordance with the previous order, the 
Chair lays before the Senate S. 1560, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

The bill (S. 1560) to extend the Emergency 
Employment Act of 1971, to provide public 
service employment for disadvantaged and 
long-term unemployed persons, and for other 
purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Public Welfare 
with an amendment to strike out all after 
the enacting clause and insert: 

That this Act may be cited as the “Emer- 
gency Employment Amendments of 1973”. 

AUTHORIZED APPROPRIATIONS 

Sec. 2. (a) Section 5(a) of the Emergency 
Employment Act of 1971 is amended by strik- 
ing out “and $1,000,000,000” and inserting in 
lieu thereof $1,000,000,000 each” and by in- 
serting before the period at the end thereof 
@ comma and the following: “and for the 
fiscal year ending June 30, 1974, and such 
sums as may be necessary for the fiscal year 
ending June 30, 1975”. 

(b) Section 6(a) of such Act is amended in 
the second sentence thereof by striking out 
“for the succeeding fiscal year” and inserting 
in lieu thereof “for the two succeeding fiscal 
years, and such sums as may be necessary for 
the fiscal year ending June 30, 1975". 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


July 25, 1973 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. NELSON. Mr. President, the legis- 
lation now before the Senate, S. 1560, the 
Emergency Employment Amendments of 
1973, would extend this successful job 
creation program for 2 additional years, 
and focus it more sharply on unemployed 
Vietnam veterans, the poor, and the long- 
term unemployed. 

While the overall budget—as proposed 
by the administration—will increase by 
some $19 billion between 1973 and 1974, 
this legislation proposes to hold the line 
on spending: the bill authorizes precisely 
the same amount for fiscal year 1974 as 
was appropriated for last year—$1.25 bil- 
lion. 

VETERANS 

Everyone agrees that the Nation owes 
a debt of honor to those who serve in time 
of war. Especially to those who were 
drafted and asked to face the possibility 
of death or dismemberment. Everyone 
agrees on principle. But we are falling 
down on the job. The incredibly high un- 
employment rate—10.5 percent—for 
young veterans proves this fact. 

Veterans coming back from World War 
TI got better treatment. The Nation wel- 
comed them with open arms. Gen. Omar 
Bradley headed the Veterans’ Adminis- 
tration. The GI bill covered full tuition 
and gave each man $75 a month, equiva- 
lent to 35 percent of the average monthly 
wage. Now the GI bill does not pay tui- 
tion at all. It provides more money—$220 
a month—but that is only barely enough 
to cover the average private college tui- 
tion of $1,900 a year. And even at State 
colleges it leaves enough left over to equal 
only about a sixth of the average wage. 

In addition, the unemployment rates in 
the years immediately after World War 
II—3.9 percent for 1946 and 1947 and 3.8 
percent for 1948—made the job search 
a lot easier. 

In today’s job market—with unem- 
ployment overall at nearly 5 percent, 
with the GI bill providing much less sub- 
stantial help for those seeking training, 
and with the Nation sick and tired of 
hearing about the Vietnam war—the vet- 
eran is in serious trouble. 

The Emergency Employment Act has 
helped substantially. It pays decent 
wages—averaging $2.81 an hour. It pro- 
vides meaningful work. It would 1> un- 
fair to the Vietnam ‘var veteran to end 
this program now, as the administration 
asks. It ought to be expanded, and at the 
very least we must continue it at its 
present level. 

BACKGROUND 

The passage of the Emergency Em- 
ployment Act in 1971 was an historic oc- 
casion. It marked the recognition by the 
Nation that the Federal Government has 
a responsibility of providing jobs during 
times of high unemployment. Such a pro- 
gram has been urged strongly for almost 
a decade by many commissions and ex- 
perts convinced that the only solution to 
the problem of persistent poverty in 
America is full employment at decent 
pay, and that a major part of the effort 
to achieve fuller employment must be 
through public service employment. 

In his veto message concerning the 
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Employment and Manpower Act in De- 
cember 1970, the President had been 
critical of what he saw as the “dead-end 
jobs in the public sector” which he 
thought that bill would provide. 

Actually the provisions of the Employ- 
ment and Manpower Act would have tied 
jobs in the public sector very closely to 
training and upgrading programs. 

In any case the veto message went on 
to say: 

Transitional and short-term public em- 
ployment can be a useful component of the 
nation’s manpower policies .. . 


It was with this language in mind that 
we drafted the Emergency Employment 
Act in January of 1971, to provide for 
transitional jobs during periods of high 
unemployment. 

In signing the Emergency Employment 
Act on July 12, 1971, the President rec- 
ognized the value of the legislation. He 
said: 

America needs more jobs, and it needs them 
now. This administration is working to meet 
this need. The Emergency Employment Act 
of 1971 will mean more than 150,000 addi- 
tional new jobs for our unemployed and our 
underemployed. I am especially pleased that 
our returning veterans will be favored by 
the act, and that those with little or n- job 
training, such as unskillea youth will also 
have a chance to get jobs through this meas- 
ure. The jobs provided by the act will be 
in the field of public service, in such rreas 
as environment, health, education, public 
safety, crime prevention, prisons, transporta- 
tion, park maintenance, recreation, rural 
development, and sanitation. 

A very important feature .. . is th the 
jobs will be ‘transitional’. . . The employ- 
ment will be real and steadying; it will not 
be a dead-end entrapment in permanent 
public subsidy... . 


The results of fully 2 years of experi- 
ence are now in. And the results are 
overwhelmingly positive. 

The President’s own manpower report 
has laid to rest the fear that public serv- 
ice jobs would not be “real.” In the words 
of the unfortunate veto message on the 
1970 comprehensive manpower bill, the 
administration feared “dead end jobs— 
that—are not the answer for the men 
and women who have them, for Govern- 
ment which is less efficient as a result, 
= for the taxpayers who must foot the 
bill.” 

The 1973 manpower report of the Pres- 
ident—released in March—states the 
facts clearly: 

According to recent surveys, the Jobs are 
perceived as useful, rather than *‘make-work’ 
by both the persons holding them and the 
public whom they serve. 


Testimony before the Subcommittee 
on Employment, Poverty, and Migratory 
Labor has praised the emergency em- 
ployment program in the strongest 
terms. 

Mayor Arthur J. Holland, of Trenton, 
N.J., testified before the committee in 
these words: 

The EEA of 1971 has been the best pro- 
gram to come out of Washington in the last 
4 years of those that were intended to meet 
the needs of the cities. This particular pro- 
gram is the greatest thing that has happened 
to our city in the last several years. 

Mayor Stanley A. Cminch, of Canton, 
Ohio, said: 
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The public employment program has been 
a godsend to my own city of Canton, It en- 
abled my city to meet basic needs that were 
unmet due to lack of dollars. (It) literally 
meant survival for our transit authority and 
it pumped new life into our financially bur- 
dened library and school system. 


Repeated studies have documented 
that there is an enormous backlog of 
jobs to be done, jobs in the front lines 
of bringing needed services to citizens, 
and jobs that the unemployed can fill 
and perform well. 

Prof. Sar Levitan and Robert Taggart, 
of the George Wshington University 
Center for Manpower Policy Studies, re- 
port in their “Evaluation of the First 18 
Months of the PEP Program,” that— 

PEP jobs are similar to those already being 
carried out at the state and local level... 
i.e., clerks, typists, guards, maintenance men, 
road crews, repairmen, warehousemen, and 
a few teachers and administrators... 

In most cases, the positions were selected 
from those which had been requested by 
various departments in the preceding budget, 
or in a few cases, from among the jobs which 
had been cut back because of limited funds 


In summary, PEP jobs are probably as ‘real’ 
as any other state and local employment... 


The Emergency Employment Act was 
passed in 1971 to meet the crisis in un- 
employment. Unemployment stood then 
at 6 percent of the work force, with over 
5 million unemployed. 

The bill itself contains a trigger mech- 
anism so that the larger part of the pro- 
gram would come to an end when unem- 
ployment fell to 4.5 percent of the work 
force. 

Section 6 of the bill would continue 
to provide funds to areas with unem- 
ployment of over 6 percent. 

In June of this year we had not reach- 
ed that trigger level, although unemploy- 
ment fell to below 5 percent for the first 
time in 36 months. And 4.8 million Amer- 
icans were still unemployed. 

Mr. President, in recognition that the 
employment situation in the Nation as 
a whole has improved since the passage 
of the Emergency Employment Act in 
the summer of 1971, the committee has 
proposed that the act be more sharply 
focused on those most in need of jobs, 
specifically Vietnam veterans, the poor, 
and the long-term unemployed. 

The continued high rates of unem- 
ployment for young Vietnam war vet- 
erans is a nation] scandal. 

The overall rate of unemployment for 
these veterans—6 percent with some 
262,000 looking for work in June—is 
serious enough. 

But for those 20 to 24 years of age the 
rate of unemployment was even more 
serious: 10.5 in June—up nearly 2 per- 
cent since May—with 163,000 young vet- 
erans looking for work. 

For younger black veterans, the unem- 
ployment rate is over 15 percent. 

The Emergency Employment Act— 
with a potential of about 180,000 jobs a 
year if it operated at the appropriated 
$1.25 billion level—could make a serious 
dent in the unemployment problem of 
these veterans. 

With this in mind, the bill provides for 
all sponsors of public service employment 
programs to prepare plans designed to 
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assure that by the end of fiscal year 1974, 
50 percent of the jobs under the Emer- 
gency Employment Act will be held by 
veterans. It would, of course, be pos- 
sible for more of the jobs to go to vet- 
erans at the discretion of the local com- 
munities. 

During its 2 years of operation the 
EEA has done well by veterans. Fully 27 
percent of the jobs have been filled by 
Vietnam-era veterans. But we can and 
we must do better. 

For the remaining jobs under the pro- 
gram we believe it only fair that they 
be reserved for the economically disad- 
vantaged, and those who have been seek- 
ing work unsuccessfully for 15 weeks or 
more who are called the long-term un- 
employed. As of February 1973, some 39 
percent of those hired under the act 
qualified as disadvantaged and 12 per- 
cent came to the program from the wel- 
fare rolls. As economic conditions in gen- 
eral improve, the committee believes it 
important that future emphasis be given 
to providing jobs for those who need 
them most, and who have the greatest 
difficulty in finding jobs in the private 
sector. 

A person who has been looking for 15 
weeks or more—nearly 4 months—as 
some 775,000 Americans had been in 
June of this year—deserves help. So the 
amendments are written to provide eligi- 
bility for the long-term unemployed even 
if they do not qualify as poor or as 
veterans. 

Despite the improvement in the job 
picture for the Nation as a whole, some 
37 of our 150 major labor markets are 
still listed as areas of persistent high 
unemployment. These include: 


Jersey City, N.J. ..--...--.~..---..... 


Our unemployment data, significant as 
it is for the Nation as a whole, fails to 
tell the complete story of the extent of 
unemployment in urban and rural pov- 
erty areas—where unemployment has 
most devastating impact on the lives of 
individuals and the Nation. 

We do have accurate and detailed in- 
formation for 1970, however, the year 
of the last census. A detailed survey was 
made of labor market conditions in some 
51 cities by the Census Bureau. 

As it happens, the months when the 
survey was taken were also months, just 
like the last few, when the national un- 
employment rate hovered around 5 
percent. 

Some would have us believe that 5 
percent ought to be considered normal. 
But in 1970 the Census Bureau docu- 
mented that 5-percent unemployment 
for the Nation meant 10-percent unem- 
ployment in the inner-city labor markets 
of our metropolitan areas. 

Let me give you some examples: 
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Milwaukee 
Atlanta 
Miami 


As I said before, these statistics are 
from 1970. The administration has not 
provided more up to date statistics on un- 
employment in poverty areas. But I be- 
lieve the data continues to be relevant. 

Let me also note the areas surveyed by 
the Census Bureau on 1970 were not sim- 
ply the very poorest parts of town. On the 
average, one-third of the population in 
the city was included. So these startlingly 
high unemployment rates are the labor 
market conditions faced by the poorest 
one-third of the Nation's cities. 

If you go beyond the standard unem- 
ployment rate—as the census survey 
did—and ask additional questions in an 
attempt to determine how serious the 
labor market difficulties are in this 
poorer third of urban America, you find 
even more startling facts. 

If you measure not only the 10 per- 
cent of the labor market in these areas 
who are unemployed, but also include 
those who want jobs but have stopped 
looking out of discouragement, and those 
working part time while seeking full time 
work, and those working full time but 
earning under $2 an hour, you find sub- 
employment averaging over 30 percent 
for these inner-city areas. 

Mr. President, these labor market con- 
ditions are extremely serious. The con- 
tinued existence of mass poverty in the 
midst of the wealth of America is in large 
part due to continued extraordinarily 
high rates of unemployment in rural and 
inner-city poverty areas. 

Manpower training programs, excel- 
lent as they are where good jobs are 
available at the end of the training pro- 
gram, are helpless where decent jobs are 
not to be found. 

A growing understanding of these facts 
led to passing the public service unem- 
ployment program. Recognition of these 
facts should lead the Senate and the Con- 
gress to extend the Emergency Employ- 
ment Act in 1973. 

Of all the testimony the committee re- 
ceived on the Emergency Employment 
Act, among the most moving was that 
given by Mayor Richard Hatcher, of 
Gary, Ind. He spoke directly to the heart 
of the matter. 

Mayor Hatcher pointed out that we 
have a choice: either we provide jobs or 
we inevitably create the conditions that 
lead to crime and welfare. 

Mayor Hatcher said: 

If you go to cities with the highest unem- 
ployment rate or the highest underemploy- 
ment, you will not only find there the great- 
est slum areas but also the highest crime 
rate. That is the sad reality. 

If we leave the unemployed idle—the ulti- 
mate costs will be 100 times greater to the 


government than if we put them under a pro- 
gram of public service employment... 

We can reduce the ultimate government 
costs by giving these people jobs where they 
can render useful services and compete with 
their coworkers to improve their qualifica- 
tions for jobs of a higher grade-level, and 
where they have a steady income to make 
them self-reliant . . . to sustain them- 
selves at a decent level... 


Mayor Hatcher states the case for con- 
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tinuing the Emergency Employment Act 

about as well as it can be put. 

If we are serious about the work ethic, 
then we must be serious about providing 
work opportunity. 

If we are serious about reducing the 
welfare rolls, then we must be serious 
about providing adequate earned income. 

Communities where 30 percent of the 
workforce is subemployed are bound to 
be communities in the most serious trou- 
ble, troubie with crime, trouble with wel- 
fare, trouble with hopelessness and 
despair. 

The Government—and this world— 
owes no one a living. But the Nation does 
owe each of its citizens an opportunity 
to earn that living for himself. 

The Emergency Employment Act ex- 
tension we are considering today is too 
small a measure to meet the need. But it 
does represent a healthy start in the 
right direction. 

The bill represents a compromise þe- 
tween those who would like to see the 
program substantially expanded, and the 
harsh reality of the administration’s 
opposition to continuing the program at 
all. 

In the judgment of the committee, the 
Emergency Employment Act is one of the 
very best manpower programs we have 
yet enacted. It is a proven success in the 
field and it ought to be extended. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis of 
the Emergency Employment Amend- 
ments of 1973 be printed in the RECORD 
at the conclusion of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Exurerr 1 
SECTION-BY-SECTION ANALYSIS 
Section 1. Short title 

This section provides that the Act may be 
cited as the “Emergency Employment 
Amendments of 1973.” 

Section 2. Authorized appropriations 

This section extends the authorizations 
of appropriations for the Emergency Employ- 
ment Act for two additional fiscal years be- 
yond the expiration of the current author- 
ization at the end of fiscal year 1973. Sec- 
tion 5 of the Emergency Employment Act 
would be amended to continue the fiscal 
year 1973 authorization of $1,000,000,000 
through fiscal year 1974 and to authorize 
such sums as may be necessary for fiscal 
year 1975. The authorization contained in 
section of the Act (for areas of substantial 
unemployment) would be continued at $250,- 
000,000 through fiscal year 1974, with such 
sums as may be necessary authorized for 
fiscal year 1975. 

Section 3. Employment of the economically 
disadvantaged and long-term unemployed 
This section amends section 7(c)(17) of 

the Act to provide that persons newly hired 


in public service jobs under the Act shall 
be from economically disadvantaged back- 
grounds or long-term unemployed persons 
who have been unemployed for not less than 
fifteen weeks. 
Section 4. Allocation of funds 

This section amends section 9 of the Act 
to provide that, in apportioning funds under 
section 5 of the Act, funds shall be appor- 
tioned only on the basis of the numbers of 
unemployed persons in each State and area. 
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Section 5. Priority for veterans 


This section amends section 7(c) (4) of the 
act to provide that sponsors of public service 
job programs shall make commitments to as- 
sure that by the end of fiscal year 1974 not 
less than 50 percent of all public service 
jobs supported under the Act will be filled 
by veterans who are either disabled or vet- 
erans of the Vietnam era (in the armed 
forces after August 5, 1964). Specific steps 
designed to meet that commitment must be 
set forth in plans by the sponsor of the 
programs. In addition, such plans shall de- 
scribe the types of jobs to be made available 
to such veterans which utilize their skills 
to the maximum extent feasible. 

Section 6. Clarijying amendment 

This section amends subparagraph (3) of 
section 2 of the Act to make clear that In- 
dian tribal organizations are eligible to carry 
out public service employment programs. 
The present law specifies Indian tribes on 
Federal or State reservations. 

Section 7; Comments on applications 

This section amends section 8 of the Act 
to provide that, before an application for a 
program is approved by the Secretary, an 
opportunity shall be provided for comments 
to be made by labor organizations repre- 
senting employees employed in similar work 
in the area. 


Mr. NELSON. Mr. President, I call at- 
tention to the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER 
Tart). Without objection, it 
ordered. 

Mr. NELSON. Mr. President, I yield to 
the distinguished Senator from Maine 
(Mr. HaTHAWAY). 

AMENDMENT NO. 415 


Mr. HATHAWAY. Mr. President, I call 
up my amendment No. 415 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 4, between lines 24 and 25, insert 
the following: 

“(b) Section 5 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“*(d) Whenever the Secretary makes a 
determination that the rate of national 
unemployment (seasonally adjusted) has ex- 
ceeded 5 per centum for three consecutive 
months, he shall within ten days of such 
determination, notify the Congress and shall 
publish such determination in the Federal 
Register. At such time the Secretary shall 
recommend to the Congress any further steps 
he deems appropriate...” 

On page 4, line 25, strike "(b)" and insert 
in lieu thereof “(c)”. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent to modify this 
amendment slightly, as a result of con- 
versations with the Senator from New 
York (Mr. JAVITS). 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the right to modi- 
fy his amendment. 3 

Mr. HATHAWAY. Mr. President, on 
line 1 of the amendment, it should read: 

“On page 4, between lines 20 and 21, insert 
the following:” 


(Mr. 
is so 
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On line 2, it should read: 
“(b) Section 5 of such Act is further 
amended .. .” 


Line 10 should read: 

“Congress any further steps, including rec- 
ommendations for legislation, if any, he 
deems appropriate.’.”” 


On page 2 of my amendment, on line 
1, it should read: 
“On page 4, line 21, strike . . .” 


The PRESIDING OFFICER. The 
amendment is so modified, but will the 
Senator please send his modifications to 
the desk. 

The text of amendment No. 415, as 
modified, is as follows: 

On page 4, between lines 20 and 21, insert 
the following: 

“(b) Section 5 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

“*(d) Whenever the Secretary makes a de- 
termination that the rate of national un- 
employment (seasonally adjusted) has ex- 
ceeded 5 per centum for three consecutive 
months, he shall within ten days of such 
determination, notify the Congress and shall 
publish such determination in the Federal 
Register. At such time the Secretary shall 
recommend to the Congress any further 
steps including recommendations for legis- 
lation, if any, he deems appropriate.’.” 

On page 4, line 21, strike “(b)” and insert 
in lieu thereof “(c)”. 


Mr. HATHAWAY. Mr. President, this 
amendment would require that the Sec- 
retary of Labor inform Congress any 
time the unemployment rate reaches 5 
percent for 3 consecutive months 
and submit his recommendations for ap- 
propriate action. The intent of the 
amendment is to bring a significant in- 
crease in unemployment to the atten- 
tion of both policymaking branches of 
the National Government which will, 
hopefully, result in steps being taken to 
alleviate the problem. 

I personally feel that funds should 
automatically be made available under 
the act if the unemployment rate rises, 
but I have refrained from pressing this 
position because of budgetary considera- 
tions. As a matter of fact, I have an 
amendment at the desk, No. 414, which 
incorporates this idea by triggering ad- 
ditional sums of money every time the 
unemployment rate rises one-half of 1 
percent. 

I am mindful of the fact that there 
are serious budgetary considerations 
surrounding the bill, and the manager 
of the bill and many others in the Sen- 
ate feel that the measure might be 
vetoed if we go above the authorization 
now in the bill. So I am going to re- 
frain from pressing that amendment. 

I do hope, however, that the manager 
of the bill will see fit to accept amend- 
ment No. 415, as modified, which I think 
is not anywhere near as strong as the 
amendment I initially wanted to press, 
but. at least it would put the admin- 
istration on notice that it has to report 
to us when the unemployment rate does 
reach 5 percent and that it should 
make some recommendations to us as 
to what to do in this regard. 

Too often, serious consideration of un- 
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employment or inflationary problems 
are delayed by the press of other busi- 
ness until these problems reach crisis 
proportions. This amendment would 
trigger some action, at least, as soon as 
the unemployment rate began a signifi- 
cant rise. 

Mr. NELSON. Mr. President, I would be 
happy to accept amendment No. 415 as 
modified by the Senator from Maine (Mr. 
HatHaway). I appreciate the merits of 
the amendment. 

As to the other proposal of the Sen- 
ator from Maine contained in amend- 
ment No. 414 which the Senator states 
he will not offer on this bill, I wish to say 
that I agree wholeheartedly with the 
Senator on the merits of the concept of 
authorizing additional funds to be trig- 
gered as unemployment rises. I believe 
that such a trigger mechanism should be 
a part of any long-term public service 
employment bill. It would be a useful and 
valuable device. However, I would have to 
oppose such an amendment on the pend- 
ing legislation, although reluctantly, be- 
cause we have taken the position both in 
connection with the manpower revenue 
sharing bill passed yesterday and the 
emergency employment amendments 
now before the Senate that each of these 
bills provides exactly the same level of 
spending as was appropriated for the 
same programs in the previous fiscal 
year. It cannot, therefore, be argued that 
the two measures, the one passed yester- 
day and the one we are considering to- 
day, are part of the budgetary problem. 
The administration's proposed budget is 
increasing by an estimated $19 billion be- 
tween 1973 and 1974. Neither one of these 
two bills, the manpower bill or the emer- 
gency employment amendments contrib- 
utes to or adds to that deficit. It is 
because of that position on our part that 
I oppose accepting as a part of the pend- 
ing bill a trigger mechanism which would 
mean a higher overall authorization for 
this bill. 

As I said, I think it is a very good idea 
and I would like to explore it next year, 
or whenever we can get to it, as we hold 
further hearings on the whole concept of 
public service employment, including the 
concept of the trigger mechanism. 

The public sector is the largest em- 
ployer in the country. We spend a lot 
of energy and time telling the people in 
the private sector that they should give 
jobs and opportunities to the disad- 
vantaged. I do not think that the public 
sector, which is the largest employer, 
does a very good job in that respect it- 
self, Most Government jobs are for mid- 
dle class people, those who have had a 
chance for an education, whereas there 
are a large number of disadvantaged 
who have all the ability and capability 
to hold jobs in the public sector, and 
yet are denied meaningful opportunities 
because of inadequate training programs 
and because civil service examinations 
set up artificial barriers. The disad- 
vantaged are denied sufficient opportuni- 
ties in the largest employment oppor- 
tunity field in this country. 

I should like to explore the entire mat- 
ter in much greater depth in hearings 
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next year, at which time, of course, the 
proposal of the Senator from Maine will 
be considered. I think it would be con- 
sidered favorably at that time. 

Mr. HATHAWAY. I thank the Senator 
from Wisconsin for his acceptance of 
amendment No. 415. 

Mr. NELSON. I have no objection to 
that. 

Mr. HATHAWAY. I also thank the 
Senator for the support of the idea em- 
bodied in amendment No. 414, which is 
not being offered, and for his assurance 
that he will look into the matter further 
before the end of the next fiscal year. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. HATHAWAY. I yield. 

Mr. JAVITS. Mr. President, this 
amendment was worked out with the mi- 
nority staff of the committee and is 
satisfactory to me. I think it does what 
needs to be done. 

I concur with Senator Netson about 
the fact that our approach to amend- 
ment No. 414, which is of substantive 
character, is more desirable within the 
context of next year, especially, as we 
said yesterday in a related bill, because 
we are trying to work out a total package 
with the administration to take us by 
this particular period, which is a period 
of budget stringency, considerable diffi- 
culty for the dollar, and so forth. 

We believe that we have an excellent 
chance to do that. It would make it more 
difficult if we took a substantive amend- 
ment such as amendment No. 414. 

I believe Senator HATHAWAY is being 
statesmanlike and constructive in re- 
fraining from pushing that amendment 
under these circumstances, of which he— 
like Senator Netson, Senator Tarr, and 
I—is well aware. 

Mr, HATHAWAY. I thank the Senator 
from New York for his very kind and 
generous remarks and for his support of 
the principle embodied in amendment 
414. I hope that we will be able to in- 
corporate this idea into future legisla- 
tion. 

Mr. President, because of budgetary 
considerations, I have not pressed for 
the adoption of my amendment 414, but 
feel that the principle it contains is im- 
portant enough to merit a full description 
of its provisions in the RECORD. 

The proposal is designed to increase 
the funding authorized under this act 
if, and only if, there is a significant in- 
crease in unemployment between enact- 
ment and the expiration of the act. As 
Senator Netson has so ably demon- 
strated, the effectiveness of the public 
employment program as a tool with 
which to fight unemployment is clear. A 
problem with the present program is its 
lack of flexibility in dealing with the 
fluctuating nature of the unemployment 
problems. 

The funding level in the bill as reported 
may be adequate to deal with present 
unemployment levels of 4.5 to 5 percent. 
But after the current inflationary surge 
is played out, we may well see a repeat 
of the high unemployment-recessionary 
cycle we experienced in 1969-70. If this 
turns out to be the case and unemploy- 
ment reaches the 1970 levels of 6 to 8 


CONGRESSIONAL RECORD — SENATE 


percent, the level of funding authorized 
in the bill could well be inadequate to 
make a significant dent in the problem. 

My proposal, which I hope may be in- 
cluded in future legislation on this sub- 
ject, would attempt to correct this defi- 
ciency by keying progressive funding in- 
creases in the authorization to significant 
increases in the national unemployment 
rate. The increases suggested—100-mil- 
lion additional for every 0.5-percent rise 
in unemployment—are not by any means 
extravagent—in fact, these amounts are 
pretty paltry in the face of the grinding 
reality of massive unemployment. 

One of the major problems with gov- 
ernment’s attempts to assist in the sta- 
bilization of the economy is the delayed 
application of the economists’ “cure” to 
whatever disease is currently afflicting 
use. Often, this is caused by the com- 
plexity and inherent slowness of our 
policymaking processes. In most cases, 
this “inefficiency” is a blessing in dis- 
guise; but in economic matters it often 
results in actions which aggravate a new 
problem rather than contributing to the 
solution of the original problem which 
gave rise to the legislation. An example 
of this is a tax cut designed to counter- 
act a recession not becoming effective 
until the recession is ending and infia- 
tion is building up. Thus, the tax cut 
comes too late to help with the reces- 
sion, but just in time to fuel the 
inflation. 

We are well advised, therefore, to build 
countercyclical mechanisms into legis- 
lation of this type so that the cure can 
be applied automatically with the dos- 
age adjusting itself relative to the seri- 
ousness of the disease. The other alter- 
native is to assume that we will be able 
to respond with new legislation in time 
to be of significant help, an assumption 
I feel is somewhat unwarranted, based 
on past history. 

The public employment program has 
proven itself to be the fastest and cheap- 
est method by which unemployment can 
be reduced. Studies done on the expe- 
rience of the program after its first 18 
months of operation indicate that it is an 
effective countercyclical strategy. My 
proposal, which is similar to suggestions 
made by those who have closely exam- 
ined the program, makes sense both in 
human and economic terms. It would in- 
crease the cost of the program only 
under circumstances providing a clear 
justification for such increases. And its 
adoption would put us in the position of 
anticipating rather than simply reacting 
te serious national problems. 

As stated previously, however, I am 
refraining from pressing this proposal at 
this time in deference to the desires of 
the sponsors of the bill that its authori- 
zation be kept at 1972 levels. The amend- 
ment I have called up does not, of course, 
affect the authorizations in the bill in 
any way; it should, however, serve as a 
prod, both to the administration and-the 
Congress, to consider further action, 
should developing circumstances so 
dictate. 

Mr. JAVITS. Mr. President, I invite 
attention to S. 1693, also pending before 
our committee, which is called the Full 
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Employment and Job Development Act 
of 1974, in which an effort is made to 
institutionalize the policy of full employ- 
ment and thus the ability to respond 
precisely to such information and devel- 
opment as the Secretary would be obli- 
gated to inform us of by the amendment. 

Again, I hope we will examine not only 
the highly desirable solutions which Sen- 
ator HATHAWAY lays before us in respect 
to the real problem but also the institu- 
tionalization, whether through the tech- 
nique suggested in S. 1693 or otherwise, 
of the ability to meet this kind of prob- 
lem. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I had in 
mind making certain general remarks on 
this bill, especially as to matters of very 
great importance to me and to the 
present occupant of the chair, who has 
given much talent and ability to this 
problem. 

S. 1560 would extend the Emergency 
Employment Act of 1971, the public em- 
ployment program, beyond its expiration 
this past June 30, for a period of 2 years 
through fiscal year 1975. For fiscal year 
1974, it would authorize $1.25 billion, in- 
cluding $1 billion for the basic pro- 
gram and $250 million for areas of sub- 
stantial unemployment—in each case the 
amounts authorized and appropriated 
for fiscal 1973. “Such sums” are author- 
ized for fiscal year 1975. 

Mr. President, in my opinion, two 
questions are the key to whether or not 
the act should be extended. First, has the 
program been a successful undertaking 
in accordance with its purposes—has it 
worked? Second, is its extension nec- 
essary? 

EXPERIENCE UNDER THE EEA TO DATE 

Mr. President, members will recall 
that the Emergency Employment Act of 
1971 became law on July 12, 1971 only 
because it was designed specifically by 
Senator NELson and myself to meet the 
specifications of the administration. 
Those specifications had been clearly 
delineated by President Nixon who, in 
December 1970 in vetoing a large-scale 
“permanent” public service employment 
program of “dead-end” jobs, said: 

Transitional and short-term public sery- 
ice employment can be a useful component 
of the nation’s manpower policies—But pub- 
lic employment that is not linked to real 
jobs, or which does not try to equip the in- 
dividugl for changes in the labor market is 
not a solution. 


It was made “short-term”; that is, for 
a period of 2 years and triggered at a 4.5- 
percent national unemployment rate 
because at that point in time the ad- 
ministration indicated that it hoped to 
get unemployment below the threshold 
of 4.5-percent nationally within the 2- 
year period. 

It was made “transitional” as to the 
individual—as it was also regarded as 
transitional as a program—to ensure 
that-every effort was made to move par- 
ticipants into “regular” jobs in the pub- 
lic or private sector. 

Mr. President, during its tenure the 
Emergency Employment Act of 1971 has 
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clearly been a program that has met 
these specifications and, contrary to 
fears, has not led either to a “make- 
work” program or “dead end” jobs at all. 

Public employment under the act has 
been transitional—linked to real jobs. 
According to Department of Labor sta- 
tistics, of the 150,000 terminees out of 
288,000 “cumulative hires” under the act 
through the end of 1972, an estimated 
54 percent subsequently went on to reg- 
ular employment, including 32 percent 
in the public sector and 22 percent in 
the private sector. A substantial number 
of the balance were subsequently in 
school, training, or the Armed Forces. 

Jobs created under the act have not 
been “make-work.” 

According to the latest statistics cer- 
tified by the Department of Labor, jobs 
have been created in the following cate- 
gories: Law enforcement, 10.5 percent; 
education, 18.9 percent; public works 
and transportation, 22.8 percent; health 
and hospitals, 8.7 percent; environmen- 
tal quality, 3.9 percent; fire protection, 
2.4 percent; parks and recreation, 9.0 
percent; social services, 6.7 percent; 
administration and other, 17.4 percent. 
Thus the fears that it would be a boon- 
doggle or political grab bag have not 
been realized. 

In addition to meeting needs of indi- 
viduals, the public employment program, 
working through 670 State, city, and 
county program agents, helps greatly to 
meet the fiscal crises of State and local 
government, and has provided beneficial 
exercise in the assumption by those gov- 
ernments of the basic responsibility for 
meeting the need of the unemployed, as 
an adjunct to the establishment of sound 
and decentralized manpower policy, a 
goal shared by the administration and 
the Congress and expressed in the Sen- 
ate’s adoption yesterday of S. 1559, the 
Job Training and Community Services 
Act of 1973. 

Mr. President, the National Manpower 
Policy Task Force, the National Urban 
Coalition, and other valuations hav2 re- 
garded the program as a success in these 
and other respects and have urged its 
continuation; the GAO also has given 
it a favorable report. 

Moreover, the administration itself re- 
quested appropriations of the full au- 
thorizations in each of the fiscal years, 
and assessing the program, the Man- 
power Report of 1973 prepared by the 
Department of Labor states: 

The first year of PEP operations saw some 
notable accomplishments . . . As PEP moved 
into the second year of its authorized life, 
it was apparent that the program's primary 
goals were being met. 

NEED FOR EXTENSION 


Mr. President, nevertheless, on the 
question of extension, the President’s fis- 
cal 1974 budget proposal concludes—at 
page 119 of the “Special Analyses”: 

Since the program began, the number of 
private sector jobs has increased substan- 
tially, unemployment has declined, and the 
financial ability of State and local govern- 
ments to meet the demand for public serv- 


ices has improved. 


Accordingly, no new budget request 
was submitted. 
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But let us examine these conclusions 
closely. 

It is true that since the program began, 
the number of jobs has increased. In 
June 1971, the most current statistics 
available to the President when he signed 
the Emergency Employment Act, the to- 
tal number of employed was 78,653,000. 
Today the latest statistic for June 1973 
shows 84,674,000 people employed; ac- 
cordingly, there has been an increase of 
6,021,000 jobs. 

It is true also that the unemployment 
rate has declined. In June 1971, the na- 
tional unemployment rate was 5.8 per- 
cent; now, for June 1973, it is at 4.8 per- 
cent—a drop of a full percentile. 

However, in terms of numbers, unem- 
ployment has not declined substantially. 
In June 1971, there were 4,845,000 unem- 
ployed persons; today, the figures for 
June 1973 indicate that there are 4,- 
258,000 unemployed persons—a drop of 
only 587,000 unemployed persons. 

In this same connection, I call to the 
attention of the Senate an article which 
appeared in the New York Times for 
yesterday, July 24, 1973, reporting that 
Louis L. Levine, the distinguished In- 
dustrial Commissioner for New York 
State, announced that while employment 
in New York increased by 85,000 in June 
over May, the total number of unem- 
ployed increased by 10,000; similarly, in 
New York City both employment and 
unemployment showed slight increases. 

It seems to me that since we are deal- 
ing with human beings the most relevant 
statistic is the number of people who 
are unemployed and on that basis, I do 
not see such a change in the overall 
situation as would warrant discontinua- 
tion of the program. 

Nor is its discontinuation warranted 
in terms of the rate of unemployment. 
Unemployment nationality. is still at 4.8 
percent, thus above the administration’s 
own threshold of 4.5 percent written 
into the act as the level at which the 
greater part of the funds under the act— 
the $1.0 billion in general funds—is trig- 
gered. 

Furthermore, whatever the general 
situation, unemployment still ranges at 
levels of 6 percent or more in certain 
areas; for example, in my own State of 
New York, the rate is 6.2 percent in 
Suffolk County and 6.0 percent in Nas- 
sau County. Section 6 of the act, which 
would be continued under our extension, 
authorizes $250 million for areas having 
unemployment of 6.0 percent or more. 

And beyond that, unemployment is 
still in “epidemic” proportions among 
certain groups—the economically dis- 
advantaged—where it can hit 40 percent 
in the younger groups—among the long- 
term unemployed, and of course, among 
the returning veterans where—to our 
great concern—a rate of 5.9 percent per- 
tained in May wiih 256,000 young men 
looking for work; the rate for young vet- 
erans is at 8.7 percent. 

Mr. President, the committee bill fo- 
cuses much more than the current act 
on groups particularly in need: The ex- 
tension requires that all “new hires” 
under the program be in the economically 
disadvantaged or long-term unemployed 


25929 


categories, with a provision that when- 
ever feasible 50 percent of each program 
shall be filled by veterans. 

Finally, there is very little evidence to 
date that the financial ability of State 
and local governments to meet the de- 
mand for public services has improved 
substantially. It is true that since the 
passage of the Emergency Employment 
Act, the President has signed into law 
general revenue sharing, but a great 
portion of those funds are going into the 
purchase of equipment rather than serv- 
ices and in neither case does it mean that 
funds hit their mark in terms of the in- 
dividuals among the unemployed who 
need it. 

It should be noted as a matter of legis- 
lative intent, that S. 1560 is a companion 
bill to S. 1559, the Job Training and 
Community Services Act of 1973, which 
passed the Senate overwhelmingly just 
last evening. I wish to note again—as I 
did then—that while public service em- 
ployment is an “eligible activity” under 
that bill, S. 1559 contains a number of 
provisions that make it clear that it is 
a collateral aspect or possibility under 
that bill and that the major resources 
there will go to manpower training. 

Mr. President, when the Emergency 
Employment Act of 1971 was passed there 
was a debate among concerned persons 
in the administration, the Congress, and 
in academic circles as to when unemploy- 
ment reaches an “unacceptable” or “in- 
tolerable” level. Whatever those argu- 
ments were, it was generally agreed that 
it was not “acceptable” as long as it was 
above 4.5 percent. It is still above 4.5 per- 
cent and thus this public employment 
program is needed; if unemployment is 
brought below that level—as we hope it 
will be—the administration’s recom- 
mendation contained in its own budget 
of zero funding will become true de 
facto in large part since the act con- 
tinued by this extension, provides that 
$1 billion of the $1.25 billion authorized 
cannot be obligated below that unem- 
ployment rate. In short, by continuing 
this act we will not necessarily be con- 
tinuing the entire program. 

Mr. President, I do not know how our 
discussions or negotiations with the other 
body and with the White House will come 
out. 

But I rather believe it will come out 
as an effective manpower training pro- 
gram with a public service employment 
component. Whether that component 
will be incorporated in this separate bill 
or whether both can be rolled together 
into one bill remains to be decided. But 
the substance of both bills, because of 
the necessity in our national situation, 
must be made into legislation. 

Mr. President, for all those reasons I 
consider this bill essential and I hope 
the Senate will pass it promptly as it is 
now amended. 

Mr. President, I ask unanimous con- 
sent that there be printed at this point 
in the Recorp a copy of the New York 
Times article of July 24, 1973, to which 
I referred earlier and an excerpt from a 
colloquy between Senator NELSON and 
me and Senator Tarr, ranking minority 
member of the Subcommittee on Em- 
ployment, Poverty, and Migratory Labor, 
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regarding S. 1559, as well as a Depart- 
ment of Labor document dated, July 20, 
1973, regarding the employment situation 
of Vietnam veteran. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NUMBER EMPLOYED IN THE STATE RISES ALONG 
WITH JoBLESSNESS 


ALBANY, July 24.—Louis L, Levine, State 
Industrial Commissioner, has announced 
that a total of 7,935 million people, were em- 
ployed in New York State in June, an in- 
crease of 35,000 over the total for May and 
15,000 over the total for June, 1972. 

Statistics compiled by the State Labor De- 
partment show that unemployment in the 
state increased slightly in June, with 10,000 
more people on the unemployment rolls than 
the previous month. Total unemployment in 
the state was 425,000 in June, while in May 
it reached 415,000. 

Seasonal influences in nonfarm employ- 
ment and strikes in the finance, construc- 
tion and trade industries were said to be the 
cause of the increase in unemployment in 
June. 

Both employment and unemployment in 
New York City also showed slight increases. 
Total employment in the city was 3,848 mil- 
lion, an increase of 9,400 over the May total, 
but 37,700 fewer than in June, 1972, Unem- 
ployment in the city was 191,700 in June, 
compared with a May total of 184,100. 

The state statistics differ from those is- 
sued yesterday by the United States Bureau 
of Labor Statistics. The Federal statistics are 
limited to wage and salaried employees. The 
state’s cover total employment, including 
those who are self-employed. 


Statewide, the unemployment rate an- 


nounced by the state for June was 5.1 per 
cent, one-tenth of a percentage point above 
the previous month, while in New York City 


the unemployment rate was 4.7 per cent, 
compared with 4.6 per cent in May. In 1972 
the unemployment rate for the state was 5.9 
per cent, while in the city it was 5.5 per cent. 

Nassau and Suffolk Counties led the state 
in unemployment, with a combined unem- 
ployment rate of 6.2 per cent, or 61,900 peo- 
ple, a rise of 5 percentage points above the 
previous month, when the rate was 5.7 per 
cent, or 56,000 people. However, this was 
lower than in June, 1972, when 65,000 people 
were listed as unemployed, for a rate of 6.6 
per cent, 

Unemployment totals for other parts of 
the New York metropolitan area were as 
follows: 

Nassau—34,700, or 6.0 per cent, compared 
with 30,200, or 5.3 per cent, in May, and 35,- 
900, or 6.2 per cent, a year ago. 

Suffolk—27,200, or 6.4 per cent, compared 
with 25,800, or 6.2 per cent in May, and 29,- 
700, or 7.2 per cent a year ago. 

Westchester—16,200 or 4.2 per cent, com- 
pared with 16,100 or 4.2 per cent, the previ- 
ous month and 20,200, or 5.2 per cent, last 
year. 

: Rockland—4,400, or 5.0 per cent, compared 
with 4,200, or 4.9 per cent in May, and 4,800, 
or 4.6 percent, the previous year. 


Mr. Tarr. I thank the Senator. 

At the outset I would like to commend 
the chairman of the subcommittee (Mr. 
Netson) and the Senator from New York 
(Mr, Javirs) for their very effective work for 
S. 1559. This legislation can be a great im- 
provement in our manpower training system 
in this country. 

Mr. President, providing training programs 
for individuals so they can help themselves, 
is one of the most important ways by which 
a government can help its citizens. 

Manpower training is an example of a goy- 
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ernment program with this potential. Such 
programs provide training and assistance to 
unemployed and underemployed. These pro- 
grams, coordinated with local public school 
systems and industry, are not only voca- 
tionally directed, but also oriented toward 
stressing motivation, self-reliance, and the 
importance of securing and maintaining a 
job. 

On April 19 and 30 respectively, I brought 
the Senate Manpower Subcommittee to Day- 
ton and Akron to hold hearings on the cur- 
rent status of Federal manpower training 
programs, 

One of the things I found was that these 
two cities, Dayton and Akron, which are 
about the same size, have completely dif- 
ferent experiences with regard to success 
of different types of manpower training pro- 
grams. In one area an institutional training 
center filled the principal objective and in 
another area OIC and institutional training 
seemed to do the job, In both communities 
however it was quite apparent there was 
great duplication in many manpower train- 
ing programs. For example, in Dayton testi- 
mony was presented stating that there were 
approximately 28 or more programs in which 
the Federal Government had a role in man- 
power training. 

As ranking minority member of the sub- 
committee, I had an opportunity to hear 
first-hand the views of the city officials, pro- 
gram administrators, business community 
leaders, labor organization officials, and pro- 
gram participants. I was quite impressed 
with the interest and response I received 
with regard to manpower training. 

There are many areas, however, in which 
constructive improvements can be made re- 
garding Federal involvement in manpower 
training. Specifically as I previously men- 
tioned, there has been an overproliferation 
of manpower training programs at the local 
level and a lack of regional and comprehen- 
sive planning. S. 1559, helpfully will correct 
many of these problems and I endorse the 
basic principles contained in the bill. I be- 
lieve the bill reflects a responsible approach 
with regard to Federal support for manpower 
training and community action programs. 

I am especially pleased to see that S. 1559 
adopts a revenue sharing approach for both 
of these programs, as local communities will 
thus be able to implement and fund pro- 
grams that are responsive to their needs. 

I am concerned, however, with provisions 
of S. 1559 that permit use of manpower 
funds for public service employment pro- 
grams, Prime sponsors may be tempted to 
put too much emphasis on these programs at 
the expense of other constructive manpower 
training programs. For example, a city that 
is a prime sponsor may be faced with per- 
sonnel budgetary problems and feel that it is 
advantageous, if not necessary, to channel 
manpower moneys to meet this problem 
through public service employment pro- 
grams. 

While such employment positions are to 
be oriented toward training and are to be 
transitional in nature, pressures still will 
exist to channel manpower funds to public 
service employment. I recognize the need for 
some type of selective public service employ- 
ment program other than through general or 
special revenue sharing funding, although I 
do not agree with the committee's approach 
to extend the Emergency Employment Act. 
I believe manpower training programs should 
be separate from public service employment 
programs, and that the latter should be 
structured to meet the needs of areas that 
have extremely high unemployment along 
the lines I suggest in my additional views 
with S. 1560. 

I also wish to call to the attention of the 
Senate certain of the testimony on this 
point. In the hearings we had before us 
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Kenneth Young, department of legislation, 
AFL-CIO, I asked the following question, and 
he gave the following answer: 

Senator Tarr. I take it you really think 
there is a serious danger that, if you just 
open up public employment as an eligible 
activity, it will have the effect of squeezing 
out other manpower training. 

Mr. Younc. I think it could well be, 
Senator. 

I think it presents a very serious problem 
for a local sponsor. 

If you have the total funds less the pres- 
ent funding levels, when you tie everything 
together, then in fact what you are saying, 
it seems to us, you are telling a prime spon- 
sor, “Yes, you have some flexibility, but your 
real flexibility is what you are going to cut 
back on,” and I think, in terms of local offi- 
cials, he is going to be extremely reluctant 
to lay people off the local payroll for one 
thing. 

Second, I am not sure that he may not be 
correct, because this is providing a job, and 
he has got to balance that versus somebody 
that may be in a training program. 

I know that members of this committee 
have gone and discussed at great length this 
whole problem of substitution of EEA funds 
for NYC funds, but it is in this sort of area 
that I see a very serious problem. 

We would like to see it spelled out. If pub- 
lic services employment willbe in a compre- 
hensive bill, keep it as a separate title with 
separate authorization for that reason. 

I aiso believe certain adjustments are 
necessary with regard to the population ley- 
els established in section 104 of the bill for 
prime sponsors. Specifically, I believe the 
population level for cities which is cur- 
rently 100,000 in the S. 1559 should be at a 
level of 75,000. Further, I believe an adjust- 
ment is necessary in the population level es- 
tablished for prime sponsorship by counties. 
Currently, the bill requires a county or com- 
parable unit of general local government 
have a population of 150,000 or more persons 
other than the number of persons that 
would be included within the population of 
any city designated as a prime sponsor under 
section 104. This level, I believe, is somewhat 
too high and perhaps would be more respon- 
sive to the needs of the country at a level 
of 100,000. With regard to this point I ask 
unanimous consent that a letter from the 
Cuyahoga County, Ohio, commissioners be 
printed in the RrEcorp. 

There being no objection, the letter was 
aperea to be printed in the RECORD, as fol- 
ows: 

COUNTY OF CUYAHOGA, 
Cleveland, Ohio, July 10, 1973. 
Hon. Rosert Tart, Jr., 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: The Manpower Reform Bill 
S. 1559, “Job Training and Community Sery- 
ices Act of 1973” contains certain provisions 
which negate the role of County Government 
in manpower programs. Counties have clear- 
ly demonstrated their capabilities in admin- 
istering manpower programs through their 
excellent work with PEP. Their performance 
has been equal to, if not better than, any 
other prime sponsor. Counties are regional 
in nature and therefore are the logical choice 
for manpower planning and program imple- 
mentation. 

The maximum decategorization of pro- 
grams and decentralization of authority es- 
sential in providing the necessary flexibility 
to prime sponsors make the following provi- 
sions of S. 1559 unacceptable as presently 
written. 

First, the population criteria for prime 
Sponsorship eligibility on the part of the 
counties remains at 150,000, exclusive of 
any city Over 100,000 population within the 
county, Although this does not affect Cuya- 
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hoga County, it does make the following 
seven counties in the State of Ohio ineligible 
as prime sponsors, 


111, 144 
125, 057 
100, 552 
129, 997 
108, 310 


Richland ..- 
Columbiana 


(Population figures per 1970 Census—less 
Cities over 100,000 within County.) 

Cuyahoga County advocates the adoption 
of 100,000 or more population as the criteria 
for prime sponsorship. 

Second, the present two part allocation 
formula is based upon unemployment and 
the Bureau of Labor Statistics lower living 
Standard. Cuyahoga County advocates the 
addition of the “Numbers in the labor force” 
in an equally weighted allocation formula. 

Third, based upon the 1970 census data on 
unemployment, poverty and workforce, two- 
thirds of those who need manpower services 
reside in suburban and rural areas. The pres- 
ent 100% Hold Harmless Clause completely 
ignores that fact. No logical explanation is 
plausable for ensuring the major portion of 
available funds be allocated to the prime 
sponsors representing one-third of the popu- 
lation requiring assistance. Cuyahoga Coun- 
ty does not support an absolute Hold Harm- 
less Clause in manpower reform legislation. 

Fourth, the role of the State in providing 
manpower services is admittedly important. 
The provision setting 15% of each State’s 
allocation for the use of the Governor does 
not, however, take into account that portion 
of services provided by other prime sponsors. 
Cuyahoga County advocates the adoption of 
a minimum of 5% and a maximum of 10% 
for the use of the Governor based upon the 
percentage of balance to State services not 
provided by other prime sponsors. 

Sincerely, 
Boarp or County COMMISSIONERS, 
FRANK R. Poxorny, President. 

Mr, Tarr. Mr. President in supporting the 
bill I would ask the Senator from Wisconsin 
(Mr. Netson) if I could have his assurance 
that these matters will be fully considered 
in conference and that every reasonable effort 
be made to see that an adequate solution is 
arrived at with the House on these matters. 

Mr. NeLson. I wish to say to the Senator, 
concerning the size of the population of 
eligible prime sponsors being based at 100,000 
that I personally think that probably is 
about the best population level. I realize 
that the Senator from Ohio believes it would 
be better if it were set at 75,000. Members of 
the other body have views that it should even 
be half as much as 100,000. Of course, that 
issue will be in conference because I know 
how some of the Members of the other body 
feel. I am confident that we will be able to 
reach a reasonable agreement on what that 
prime sponsorship population level should 
be. 


One of my reasons for favoring the 100,000 
level is to reduce as far as possible the num- 
ber of entities the Department of Labor must 
work with. 

The Secretary of Labor has pointed out 
that manpower programs have been carried 
out through contracts with 10,000 contractees 
around the country. This legislation would 
cut that number down to 378 prime spon- 
sors, I agree with the Senator from Ohio, 
who will be one of the Members of the con- 
ference, that the prime sponsorship popula- 
tion level will be discussed in conference 
and an accommodation reached. 

As to the matter of public service em- 
ployment, I share the concern of the dis- 
tinguished Senator from Ohio that the fact 
that public service employment is an au- 
thorized activity might lead some prime 
sponsors to believe that they are encouraged 
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to utilize all or half or a major portion of the 
manpower funds simply to provide public 
service employment because that is the eas- 
iest thing to do and benefits the prime spon- 
sors. By authorizing public service employ- 
ment, it is not the intention of our committee 
to encourage prime sponsors not to have 
a balanced manpower train: We 
were reluctant not to authorize public sery- 
ice employment because it might be a very 
valuable aspect of the total manpower train- 
ing program and they might want to spend 
part of their money on some jobs they 
thought were best. 

The Presmwrnc OFFICER. The time of the 
Senator from Ohio has expired. 

Mr. Newson. Mr. President, I yield myself 
2 minutes. 

The Presmrinc OFFICER: The Senator from 
Wisconsin. 

Mr. NELSON. I therefore assure the Sena- 
tor that it is not our intent that public 
service employment be funded to the ex- 
clusion of training programs. I think we 
ought to discuss this issue in conference. I 
think that when we bring back the confer- 
ence report, the statement of the managers 
should emphasize that it is not our intent 
that a disproportionate share of manpower 
funds be used for public service employment 
under this bill. If some prime sponsor is 
inclined to do that, I think it must be called 
to the attention of the Secretary of Labor 
who has authority to approve whether or not 
they are complying with the law. It would be 
my interpretation that if they did not pro- 
ceed to develop a broad and balanced man- 
power program, they are not complying with 
the law. 

Mr. Tarr. Mr. President, will the Senator 
yield me 2 additional minutes? 

Mr. Javits. Of course. 

Mr. Tarr. Mr. President, I appreciate very 
much the remarks of the chairman of the 
subcommittee on the action expected in the 
conference. With diligent efforts and reason- 
able compromise in these areas in confer- 
ence, I believe the Congress will be able to 
send an excellent bill to the President. 

Mr. President, I also would like to bring 
to the attention of the Senate the very fine 
work that the opportunities industrialization 
centers of America have conducted in the 
manpower training field. This organization's 
work throughout the country under the 
leadership of Rev. Leon H, Sullivan, has truly 
been a significant factor in providing job 
training opportunities for many disadvan- 
taged citizens. Earlier this year I joined with 
Senator Scuwerker in cosponsoring S. 136 
the Opportunities Industrialization Assist- 
ance Act of 1973. While it was not possible to 
incorporate every part of this bill in S. 1559, 
it was possible to include many important 
provisions with regard to OIC. I am hopeful 
that these provisions will be responsive to the 
needs of OIC centers throughout the country 
including the outstanding centers in my 
State. 

I ask unanimous consent that a letter 
from Reverend Sullivan regarding S. 1559, 
and the importance enacting manpower legis- 
lation into law, be printed in the RECORD. 

There being no objection, the letter was 
ordered to be printed in the Recorp, as 
follows: 

JuLY 16, 1973. 
Senator ROBERT Tart, Jr., 
Old Senate Office Building, 
Washington, D.C. 

DEAR SENATOR Tarr: Thank you for giving 
OIC your support as a cosponsor of S. 136, 
the Opportunities Industrialization Assist- 
ance Act of 1973. 

Your endorsement helped make possible 
the inclusion of OIC in the Nelson-Javits 
comprehensive Manpower Bill which was re- 
ported out on Monday, July 9, to the Senate. 
In that Bill, the Schweiker Amendments 
guarantee the continuation and expansion 
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of OIC work as an integral part of the na- 
tion’s manpower delivery system. 

Our 110 community-based Board of Di- 
rectors and the tens of thousands of citizens 
of all races and creeds whom they serve, 
deeply appreciate your efforts on their be- 
half. 


As the legislative process is carried out 
in the House of Representatives, and even- 
tually a Bill is agreed upon in conference, 
it is my hope and prayer that we will have 
a Bill that the President can sign and make 
it possible for us to look forward to the 
expansion of OIC work in the State of Ohio. 

With warm personal regards, I am, 

Sincerely, 
LEON H. SULLIVAN, 

Chairman of the Board, OIC’s of America. 

Mr. Tarr. Mr. President, I yield back the 
remainder of my time. 

Mr. Jayrrs. Mr. President, I yield myself 
2 minutes. 

I wish to associate myself with the views 
expressed by the Senator from Wisconsin 
(Mr. NELSON) respecting public service em- 
ployment. These views key directly into the 
bill. 

It will be noted on page 56 of the bill, 
paragraph (15) of section 201(b) refers to 
transitional employment for unemployed and 
underemployed persons as an eligible activity 
and that under subsection (c) funds made 
available for public service employment from 
appropriations are to be used only for pro- 
grams consistent with the requirements of 
the Emergency Employment Act “to the ex- 
tent that such requirements are consistent 
with the provisions of this act.” 

In order to tie that into the text, it is 
necessary to look at page 93 of the bill, item 
(h), which, in the case of “new hires” ex- 
pressly limits the utilization of manpower 
training funds, “unemployed and underem- 
ployed persons who are from economically 
disadvantaged backgrounds or have been un- 
employed for not less than 15 weeks immedi- 
ately prior to employment under such pro- 
gram.” 

This means that if public service employ- 
ment programs are established under this bill 
they must benefit principally those most in 
need—the focus of the authorities which 
this act would replace. 

But beyond this, our intent that man- 
power training funds not be squeezed out 
by public service employment, is established 
further in section 401(a)(3) which I in- 
cluded on page 87, lines 1 to 7, inclusive, 
where the Secretary can turn a program off, 
because it fails to give “due consideration 
to continued funding of programs of demon- 
strated effectiveness” for manpower training 
under the Manpower Development and 
Training Act or the Economic Opportunity 
Act. 

In short, our purpose is to make public 
service employment eligible as a comple- 
ment to training, but by no means to allow 
it to intrude upon, distort, or take unto it- 
sef an appreciable aspect of what we con- 
template by manpower training and the 
manpower training provisions. 

I wish to point out that we will be de- 
bating another law with respect to public 
service employment—possibly next week. 
That is on the bill S. 1560. There we go to 
great pains to make it clear that we expect 
the basic and appreciable public service em- 
ployment to stand on its own two feet rather 
than utilize the cover of this bill to bring it 
in through the back door. 

Mr. President, I yield myself 1 more minute. 

That is our intention, and I join the Sen- 
ator from Wisconsin (Mr. Netson) in affirm- 
ing that we will do our utmost to see that 
this intention is reflected also in whatever 
report comes on the manpower training bill. 

Further, I wish to point out that the 
title of this bill is “Job Training and Com- 
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munity Services Act of 1973.” That also is 
clearly the fundamental thrust of the bill. 

Mr. President, the Senator from Colorado 
(Mr, Dominick) wishes to be recognized in 
connection with the bill. He is momen- 
tarily not available. For that reason I would 
suggest that perhaps the Senator from Wis- 
consin can yield some time. If not, I will ask 
for a quorum call. 


EMPLOYMENT SITUATION OF VIETNAM ERA 
VETERANS: SECOND QUARTER 1973 


U. S. DEPARTMENT OF LABOR, 
Washington, D.C., July 20, 1973. 

The employment situation for Vietnam 
Era veterans continued to show little change 
in the second quarter of 1973, according to 
the Department of Labor’s Bureau of Labor 
Statistics. At 6.0 percent, the seasonally ad- 
justed unemployment rate for veterans 20-29 
years old has not changed materially for 
three consecutive quarters nor has it been 
higher than the rate for nonveterans in the 
same ages, The jobless rate for veterans and 
nonveterans in ages 30-34 has been much 
lower—about 2% percent for both groups 
in the second quarter. Consequently, atten- 
tion remains focused on the younger vet- 
erans. (See table 1.) 

On a seasonally adjusted basis, 4.1 mil- 
lion veterans 20-29 years old were employed 
and 260,000 were unemployed. Compared with 
a year earlier, their employment has ex- 
panded by 250,000, absorbing all of the in- 
crease in the labor force and reducing the 
number unemployed by 60,000 and their job- 
less rate by 1.7 percentage points. 

The lower unemployment rate and its re- 
cent steadiness is attributable not only to the 
improved job market, but in part also to the 
changing age composition of the veterans. 
While the number of young men being dis- 
charged from military service has been 
shrinking, the number of veterans out of the 
service for several years has been growing. 


TABLE 1. 


Employment status 


VETERANS: 
Total, 20 to 29 years: 
Civilian noninstitutional secs 
Civilian Labor force.. 


Unemployment rate.. 
20 to 24 years: 
Civilian noninstitutional population t 
Civilian labor force 
Employed 
Unemployed OAL Ga 
Unemployment rate... : 
25 to 29 years: x 5 
Civilian noninstitutional population ? 
Civilian labor force 


Unemployment rate.. 
Total, 30 to 34 years: 
Civilian noninstitutional population ? 
Civilian labor force. 


Unemployed 
Unemployment rate. 


NONVETERANS 
Total, 20 to 29 years: 
Civilian noninstitutional population * 
Civilian labor torce : 
Employed 
Unemployed. 
Unemployment rate. 
20 to 24 years: 
Civihan noninstitutional popolita. 
Civilian labor force. 
Employed.. 
Unemployed 
Unemployment rate... 
25 to 29 years: 
Civilian noninstitutional poouehn”. 
Civilian labor force 
Employed 
Unemployed 
Unemployment rate. _.........-..--- 


Footnotes at end of table. 
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Thus, a smaller proportion of Vietnam Era 
veterans of all ages now are 20-24 years old 
where the unemployment rate is consider- 
ably higher than for the older veterans. In 
the second quarter of 1973, the seasonally ad- 
justed rate for these younger veterans was 
9.4 percent compared with 4.1 percent for 
those 25-29 years old. 

In contrast with the jobless rate for older 
veterans which is usually equal to or lower 
than that for older nonveterans, a consider- 
able difference still remains between the 
higher rate of the younger veterans compared 
with nonveterans 20-24 years old. Accounting 
for some of the difference is the fact that 
young nonveterans have been in the job mar- 
ket longer than the recently returned vet- 
erans and thus are better established in jobs. 
Also, unemployment insurance payments are 
available to Vietnam Era veterans, regardless 
of prior civilian work experience. This helps 
to soften the impact of joblessness and may 
influence some veterans to continue search- 
ing for work until they find the “right” job. 
On the other hand, many young nonveterans 
may not have enough wage credits to qualify 
for unemployment compensation while they 
look for work and may feel pressed to take 
any job available. 

The unemployment rate for 20-29 year-old 
veterans of Negro and other minority races, 
at 11.0 percent not seasonally adjusted, was 
not significantly changed from that of the 
first quarter of 1973 or of a year ago. The 
jobless rate for Negro veterans was not ma- 
terially different from that for Negro nonvet- 
erans (10.5 percent), but was considerably 
higher than for white veterans (5.3 percent). 
It is difficult to estimate precisely the Negro- 
white differences because the unemployment 
data for Negroes are based on very small 
sample numbers and are subject to large 
Sampling errors. Nevertheless, the Negro- 
white differences for the young group (20-24) 
have generally been greater than for men 
25-29. (See table 2.) 
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Other highlights for the second quarter of 
1973 include the following: 

Unemployment rates for both veterans and 
nonveterans were lowest in the Southern and 
North Central States, similar to the pattern 
for all other men in the labor force. (See 
table 3.) 

About one-fourth of the unemployed vet- 
erans had been looking for work for 15 weeks 
or more, an improvement over the propor- 
tion a year ago. (See table 4.) 

A greater proportion of unemployed vet- 
erans than unemployed nonveterans were 
reentering the labor force. Unemployed vet- 
erans and nonveterans were equally likely 
to be on layoff, but veterans were somewhat 
less likely to have lost a job for such other 
reasons as dismissal, plant closing, or ex- 
piration of a temporary job. (See table 5.) 

For veterans and nonveterans who were 
not in the labor force, attendance in school 
was by far the most important reason for 
neither working nor seeking work. (See table 
6.) 

TABLES 


1. Employment status of male Vietnam Era 
veterans and nonveterans 20 to 34 years old. 

2. Employment status of male Vietnam Era 
veterans and nonveterans 20 to 29 years old, 
by race. 


3. Employment status of male Vietnam Era 
veterans and nonveterans 20 to 29 years old, 
by region, age, and race. 


4. Duration of unemployment of male 
Vietnam Era veterans and nonveterans 20 
to 34 years old, by age. 

5. Reasons for unemployment of male 
Vietnam Era veterans and nonveterans 20 to 
34 years old, by age. 

6. Reasons for nonparticipation in labor 
force for male Vietnam Era veterans and 
nonveterans 20 to 34 years old, by age. 

7. Employment status of male Vietnam Era 
veterans and nonveterans 20 to 29 years old, 
January 1970 to June 1973. 


EMPLOYMENT STATUS OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 34 YEARS OLD, QUARTERLY AVERAGES 
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TABLE 1.—EMPLOYMENT STATUS OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 34 YEARS OLD, QUARTERLY AVERAGES—Continued 
[Numbers in thousands] 


Seasonally adjusted 
ath 1972 


241973 Ist 1973 3d 1972 


4th 1972 3d 1972 2d 1972 


Ist 1973 2d 1972 


Employment status 


NONVETERANS 
Total, 30 to 34 years: 


Civilian noninstitutional population ? 
Civilian labor force 


25 3, 584 3,520 3,401 
00 3, 457 3,375 3,280 
09 3,368 3,274 3,180 
9 oe 101 100 


3.0 . $ 3.0 


Note: Because of rounding, sums of individual items may not equal totals. Rates are based on 


3,462 3; 
3, 329 3, 
3,245 3, 


Unemployed. _....... : 84 
ploy : å : 2.5 


Unemployment rate 


4 
2 
2. 


1 
8 


1 Vietnam Era veterans are those who served after Aug. 4, 1964; they are all classified as war 
veterans. About 75 percent of the Vietnam Era veterans of all ages were 20 to 29 years old and 16 

rcent were 30 to 34 years old in the 2d quarter of 1973. Post-Korean-peacetime veterans are not 
ncluded in this table. 


unrounded numbers. Data are subject to sampling variability which may be relatively large in cases 
where numbers are small. Therefore, differences between numbers or percents based on them may 
not be significant. For a detailed explanation of the reliability of estimates, including standard error 
tables, see the Technical Note in the December 1972 issue of ‘Employment and Earnings." 


2 Since seasonal variations are not present in the population figures, identical numbers appear in 
the unadjusted and seasonally adjusted columns. 


TABLE 2.—EMPLOYMENT STATUS OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 29 YEARS OLD, BY RACE, QUARTERLY AVERAGES 


{Numbers in thousands] 


White Negro and other races 


4th 1972 
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1 See footnote 1, table 1. Note: See note, table 1. 


TABLE 3.—EMPLOYMENT STATUS OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 29 YEARS OLD, BY REGION, AGE, AND RACE, SECOND QUARTER AVERAGES, 1973 
[Numbers in thousands] 


Nonveterans 


North 
Central 


Veterans! 


North 
Central 


Total Northeast 


1 


Employment status and race Northeast 


Total, 20 to 29 years: i 
Civilian noninstitutional population 
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Veterans! Nonveterans 


North North 
Employment status and race Total Northeast Central South Northeast Central South 


White, 20 to 29 years: 
Civilian noninstitutional population z 4,199 1, 264 1, 185 2,343 
Civilian tabor force 3 3,937 ; j & 1, 997 
3,731 i 
Unemployed. 3 4 x h i 
Unemployment rate. 
Negro and other races, 20 to 29 years: 
Civilian noninstitutional population 
Civilian labor force. _..._. 
Employed 
Unemployed... 
Unemployment rate 


1 See footnote 1, table 1. Note: See not . 
2 Rate not shown where base is less than 75,000. sien wis ts 


TABLE 4.—DURATION OF UNEMPLOYMENT OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 34 YEARS OLD, 2D QUARTER AVERAGES, 1972 AND 1973 


[Percent distribution] 


Total, 20 to 29 years 20 to 24 years 25 to 29 years 30 to 34 4 years 


Duration of unemployment 2d 1973 2d 1972 2d 1973 2d 1972 2d 1973 2d 1972 2d 1973 


VETERANS 
Total unemployed: 
Number (in coals Saia 
Percent “x 


Less than 5 weeks. 
5 to 14 weeks... 
15 weeks and over 


NONVETERANS 
Total unemployed: 
Number ae: ee 
Percent... 


Less than 5 weeks.. 
5 to 14 weeks. 
15 weeks and over 


1 See footnote 1, table 1. Note: See note, table 1, 
2 Percent not shown where base is less than 75,000. 


TABLE 5.—REASONS FOR UNEMPLOYMENT OF MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 34 YEARS OLD, BY AGE, SECOND QUARTER AVERAGES, 1972 AND 1973 


[Percent distribution] 


Total, 20 to 29 years 20 to 24 years 25 to 29 years 30 to u years 
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See footnote 1, table 1. Note: See note, table L 
2 Percent not shown where base is less than 75,000. 
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TABLE 6.—REASONS FOR NONPARTICIPATION IN LABOR FORCE FOR MALE VIETNAM ERA VETERANS AND NONVETERANS 20 TO 34 YEARS OLD, BY AGE, SECOND QUARTER AVERAGES, 1972 
AND 1973 


[Percent distribution] 


Total, 20 to 29 years 20 to 24 years 25 to 29 years 30 to 34 years 


Reason for nonparticipation 2d 1973 2d 1972 2d 1973 2d 1972 2d 1973 2d 1972 2d 1973 2d 1972 
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3 Percent not shown where base is less than 74,000. 
3 Included in ‘‘In school.” 


TABLE 7.—EMPLOYMENT STATUS OF MALE VIETNAM-ERA VETERANS AND NONVETERANS 20 TO 29 YEARS OLD, 1970-73 


[Numbers in thousands] 


Civilian labor force Civilian labor force (seasonally adjusted) 
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Civilian labor force 
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Mr. JAVITS. Mr. President, I ask 
unanimous consent that Jon Steinberg, 
of Senator Cranston’s office, and Jeff 
Doranz, of Senator WILLIAMS’ office, may 
have the privilege of the floor during this 
debate. 

The PRESIDING OFFICER (Mr. 
Haraway). Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, that com- 
pletes my statement, and I yield the floor. 

Mr. TAFT. Mr. President, at this point 
I shall not make protracted remarks on 
the bill. I have filed additional views, 
which there is no need to repeat in great 
detail. I would like to call attention to 
some errors in the printing of facts in the 
additional views. There are statements 
in the third paragraph which refer to 
the amount of money expended under 
EEA and PEP and the years that have 
been involved in these programs, which 
are inaccurate. The correct figure is $2.25 
billion and the public employment pro- 
gram has been a 2-year program rather 
than a 5-year program. 

I do not find myself in any substantial 
disagreement with the remarks of the 
Senator from Wisconsin and the Sena- 
tor from New York who have long been 
leaders in the field of manpower legisla- 
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tion and who have provided excellent in- 
put in this bill. 

Mr. President, yesterday the Senate 
passed S. 1559, a manpower revenue- 
sharing bill. Senators expressed hope at 
that time that in conference with the 
House an agreement could be reached on 
& number of issues. One of these was 
public service employment. 

S. 1559, as it was passed by the Senate 
yesterday, did include for local govern- 
mental units the option of directing their 
manpower efforts into the public sector. 

It would seem to me, as I commented 
yesterday, that great care must be exer- 
cised in this area. I think certain safe- 
guards must be included in the law, safe- 
guards to prevent undue diversion of 
funds from manpower training pro- 
grams. 

My view of this bill and the program 
it proposes, over and above the man- 
power reyenue sharing approach, is that 
it should be a special impact program 
directed not so much to the general prob- 
lem to which the manpower bill is di- 
rected, but directed to special areas cov- 
ered in section 6 of the Emergency Em- 
ployment Act. 

I hope, along with the Senator from 
New York and the Senator from Wiscon- 


sin and others, that we will be able to 
work out some kind of general agree- 
ment that will include a direction for 
public service employment that is di- 
rected toward the areas of need. 

I also feel the bill as presently drafted 
has somewhat of a strait jacket approach 
toward veterans preference. Great atten- 
tion should be given to the problem of 
Vietnam veterans and employment op- 
portunities, but the 50 percent figure 
seems somewhat restrictive, and as to 
particular areas and programs, there 
might not be that many veterans avail- 
able for employment. 

Subject to these comments, it is my 
hope that we can work out an agreement. 
If we cannot, it may be desirable at a 
later time in connection with this bill 
that the Senate consider a general sub- 
stitute for the S. 1559. Perhaps that 
might not be necessary if we can get 
general agreement on the combining of 
the proper role and function of the man- 
power proposals, and public service em- 
ployment. 

Mr. President, I yield the floor. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 
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The legislative clerk proceeded to call 
the roll. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I send to 
the desk a number of amendments to the 
pending bill I am offering for Senator 
Cranston, and ask that they be reported. 

The PRESIDING OFFICER. The 
amendments will be stated. 

Mr. JAVITS. Mr. President, I with- 
draw that. These amendments are Sena- 
tor CRANSTON’s and I am delighted to see 
that he is now here, and he will handle 
them himself. 

Mr. CRANSTON. I thank the senator 
from New York very much for his co- 
operation. 

Mr. President, I suggest the absence of 
a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
Moss). Without objection, it is so 
ordered. 

Mr. CRANSTON. Mr. President, I have 
six amendments which I will ask unani- 
mous consent to be considered en bloc 
a little later, at the end of my remarks, 
and will send them to the desk at that 
time. 

Mr. President, I now send these 
amendments to the desk and ask unani- 
mous consent that they be considered 
en bloc. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from California? The Chair hears none, 
and the amendments will be considered 
en bloc. 

The amendments will now be stated. 
The legislative clerk proceeded to read 
the amendments. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendments be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendments will be printed in the 
RECORD. 

The texts of the amendments are as 
follows: 

Add at the end of the bill the following 
new sections: 

MAINTENANCE OF EFFORT 

Sec, 8. Section 12(a) of the Emergency 
Employment Act of 1971 is amended by 
striking out “and” at the end of subpara- 
graph (7), by striking the period at the end 
of subparagraph (8) and inserting in lieu 
thereof "; and”, and by inserting after sub- 
paragraph (8) the following new subpara- 
graph: 

“(9) no funds under this Act will be used 
to hire any person to fill a job opening cre- 
ated by the action of an employer in laying 
off or terminating the employment (except 
for cause pursuant to applicable personnel 
procedures) of any regular employee not sup- 
ported under this Act.” 

SPECIAL PROVISIONS 

Sec. 9. (a) Section 2 of the Emergency 

Employment Act of 1971 is amended by— 
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(1) in clause (1) inserting “both men and 
women in” after “to”; 

(2) in clause (2) inserting “the many 
women who are entering or reentering the 
labor force” after “including”. 

(b) Subparagraph (7) of section 7(c) of 
such Act is amended by adding at the end 
thereof a comma and “including a descrip- 
tion of the special methods to be used to 
acquaint persons of limited English-speaking 
ability with the availability of public service 
jobs funded under this Act”. 

(c) Subparagraph (15) of section 7(c) of 
such Act is amended to read as follows: 

“(15) assurances that agencies and institu- 
tions to whom financial assistance is made 
available under this Act have undertaken, 
or will undertake, analyses of job descrip- 
tions and reevaluations and, where shown 
necessary, revisions of qualification require- 
ments at all levels of employment, including 
civil service requirements and practices re- 
lating thereto, in accordance with regula- 
tions prescribed by the Secretary, with a view 
toward removing artificial barriers to public 
employment of those whom it is the purpose 
of this Act to assist;". 

(d) Section 7(c) of such Act is amended 
by adding after clause (18) the following 
new clause and renumbering the succeeding 
clauses as appropriate: 

“(19) assurances that due consideration 
will be given to employing welfare recipients 
who want and are available for work and 
that appropriate linkages will be established 
and maintained with welfare agencies and 
with other programs making special efforts 
to assist welfare recipients to become self- 
sufficient; 

(e) Section 11 of such Act is amended to 
read as follows: 

“(c) The Secretary shall set aside for each 
fiscal year, out of sums available under sec- 
tion 9(a) (2) of this Act, an amount, not to 
exceed 1 per centum, which he determines 
is necessary and appropriate to enable him 
to provide for technical assistance to eligible 
applicants seeking to comply with the re- 
quirements of this Act (including such as- 
sistance as is necessary to assist such ap- 
plicants to comply with assurances made 
pursuant to subparagraph (15) of section 
7(c) of this Act) and a continuing evaluation 
of programs assisted under this Act and their 
impact on related programs; and shall no 
later than thirty days after such sums are 
made available notify the appropriate com- 
mittees of the Congress of the amount so 
set aside and the basis for his determination 
of need and appropriateness. 

VETERANS OUTREACH 


Sec. ——. Section 14(a) of the Emergency 
Employment Act of 1971 is amended by— 

(1) in clause (3) inserting “veterans out- 
reach,” after “beautification”. 

(2) inserting following clause (7) the fol- 
lowing new clause; 

“(8) ‘veterans outreach’ means the vet- 
erans outreach services program carried out 
under subchapter IV of chapter 3 of title 38, 
United States Code, with full utilization of 
veterans receiving educational assistance or 
vocational rehabilitation under chapter 31 
or 34 of such title 38.” 


Mr. JAVITS. Mr. President, will the 
Senator from California yield? 

Mr. CRANSTON. I am delighted to 
yield to the Senator from New York and 
I thank him for his cooperation and help. 
I did discuss these amendments previ- 
ously with the distinguished floor man- 
agers of the bill, and, as I have said, I 
greatly appreciate their help and co- 
operation. 

Mr. President, I want to thank the 
distinguished floor manager of the bill 
under consideration this morning (Mr. 
Netson) for his helpfulness in working 
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out the six amendments I intend to of- 
fer en bloc to S. 1560, the Emergency 
Employment Amendments of 1973. I 
also greatly appreciate the spirit of ac- 
commodation and compromise on the 
part of the minority floor manager (Mr. 
JAVITS). 

Five of these amendments reflect pro- 
visions contained in legislation which 
has long been under consideration in the 
Employment, Poverty and Migratory La- 
bor Subcommittee; namely, S. 793, the 
“Public Service Employment Act of 
1973,” which I introduced earlier this 
year. S. 793 is identical to S. 3311 in the 
92d Congress. S. 793—which I hope will 
be taken up by the subcommittee after 
this more urgent extension of the Emer- 
gency Employment Act is dealt with— 
would provide for a permanent program 
of public service employment, built on 
the successful Emergency Employment 
Act experience. These provisions from 
that bill are generally noncontroversial 
and have been developed in light of the 
past 2 years of experience with the Emer- 
gency Employment Act programs. 

I would now like to explain briefly the 
purpose and expected impact of these 
amendments to the Emergency Employ- 
ment Act of 1971 (Public Law 92-54), 
which I am offering for myself and the 
distinguished Senator from Massachu- 
setts (Mr. KENNEDY). 

MAINTENANCE OF EFFORT 


My first amendment adds a new sec- 
tion 8 to the bill in order to add a new 
subparagraph (9) to section 12(a) of the 
act, to insure that EEA funds are not 
used to hire any person to fill a job open- 
ing created by the action of an EEA em- 
ployer in laying off or dismissing any 
regular employee—except for cause pur- 
suant to applicable personnel policies 
and collective bargaining agreements not 
supported with EEA funds. 

This amendment is needed to prevent 
the situation in which an employer lays 
off a regular local government employee, 
only to rehire that same person or some- 
one else at a later date under an EEA 
grant to do the same work he or she was 
doing, Those who are laid off by a city 
with financial difficulties are usually 
those with the least seniority. They are 
frequently from a disadvantaged back- 
ground or are recently hired veterans. 
They are the very people from the very 
neighborhoods and groups we are tar- 
geting this legislation to help. 

There are plenty of jobs that need 
doing in almost every city in the coun- 
try. Through the EEA we can supply the 
funding to assist local communities in 
providing employment to those who need 
it most. 

But the Emergency Employment Act is 
for new jobs, not to supplant those local 
government workers who are now ren- 
dering needed services to their commu- 
nities. It is not simply a “musical chairs” 
game where the city abuses its em- 
ployees’ job security to bargain for some 
new Federal funds. 


EMPLOYMENT PROBLEMS OF WOMEN 


Mr. President, the next amendments 
I have offered as a new section 9 to be 
added to S. 1560 would amend section 2 of 
the EEA—the statement of findings 
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and purposes—to give greater visability 
to the significant employment problems 
of women. 

The first amendment in this set 
changes the statement of findings and 
purposes of the act in clause (1) to 
specify women as a group which has 
been “associated with substantial un- 
employment and underemployment.” 

The second amendment in this set is 
to clause (2) of EEA section 2 and is 
similar in purpose to my amendment to 
clause (1). Clause (2) of section 2 dis- 
cusses the failure of employment oppor- 
tunities to keep pace with the many in- 
dividuals entering and réentering the 
labor force. Clause (2) at present specifi- 
cally cites the difficulties in this respect 
of young persons, individuals recently 
separated from the military and elderly 
persons my amendment to clause (2) of 
the act would specifically list women who 
are entering or reentering the labor force 
among these groups listed in clause (2) 
of section 2. 

Mr. President, the Subcommittee on 
Employment, Poverty and Migratory 
Labor received extensive testimony dur- 
ing the 1972 hearings on comprehensive 
manpower reform and public service em- 
ployment legislation discussing the com- 
pelling employment problems of women 
from Ann Scott, then legislative vice 
president, of the National Organization 
of Women (NOW). In addition to diffi- 
culty in getting jobs, those women who 
are employed, as manifested most re- 
cently in a study done in conjunction 
with the President’s Council of Economic 
Advisors, receive significantly less com- 
pensation for their work. 

Mr. President, the national unemploy- 
ment rate is at 5 percent. The unemploy- 
ment rate for women in the labor force 
is 5.9 percent. That is clearly unaccep- 
table. I believe these amendments to 
section 2 will help in providing visibility 
to the serious employment problems with 
which women in this country are faced. 
BILINGUAL INFORMATION REGARDING EEA JOBS 


Mr. President, my third amendment 
is designed to insure that individuals of 
limited English-speaking ability are pro- 
vided with access to information by 
each EEA sponsor—in their primary 
language—which will inform them of 
employment opportunities in public serv- 
ice jobs. 

The amendment would change section 
7 of EEA—which is the provision setting 
for the required assurances in order to 
obtain assistance under the act—to in- 
clude under section 7(c) in subparagraph 
(7) a requirement that a description of 
the special methods to be used to ac- 
quaint persons of limited English-speak- 
ing ability with the availability of 
public service jobs funded under the 
Emergency Employment Act be included 
in any application for assistance under 
the act. 

Among Spanish-surnamed people 
alone the unemployment rate is 8.2 per- 
cent. It would seem a minimal yet highly 
desirable addition to the EEA to insure 
that people of limited English-speaking 
ability are provided in their primary lan- 
guage all necessary information about 
EEA jobs. 
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ELIMINATING ARTIFICIAL BARRIERS TO PUBLIC 
EMPLOYMENT 

Mr. President, the Emergency Employ- 
ment Act has now been in operation 
since the summer of 1971. In section 7, 
subparagraph (15) of the act, assurances 
were required from public agencies and 
institutions to whom financial assistance 
was made available under the act that 
they would begin analyses of job descrip- 
tions and reevaluations of job require- 
ments at all levels of employment—in- 
cluding Civil Service requirements, and 
that these analyses would be provided to 
the Secretary. 

Subparagraph (7) was intended to be 
implemented in conjunction with the 
existing requirements of subparagraph 
(18) of section 7(c) of the act. Subpara- 
graph (18) requires assurances from pro- 
gram agents that public service employ- 
ment programs conducted under the act 
will contribute to the elimination of ar- 
tificial barriers to employment and oc- 
cupational advancement, including civil 
service requirements, which restrict em- 
ployment opportunities for disadvan- 
taged persons. 

However, in drafting its regulations to 
carry out these two subparagraphs the 
administration sharply limited the 
amount of funds that could be spent on 
the administration of the Emergency 
Employment Act. Partly, as a result of 
this restriction, and also because of the 
urgent need to implement the EEA as 
quickly as possible in the summer and 
fall of 1971, many jurisdictions failed, or 
were unable, to comply fully with the 
legislative requirements with regard to 
the analysis of job descriptions, evalua- 
tions of job requirements, and reviews of 
Civil Service procedures. 

I want to underline how important it is 
that progress be made in this important 
area. By this amendment, I hope to pro- 
vide not only a legislative requirement 
for progress in this area to carry out the 
purposes of the 1971 act, but also a direc- 
tion to the Secretary in my amendment 
to section 11 of the act to set aside funds 
to provide technical assistance to pro- 
gram agents in this area. 

The National Civil Service League over 
a period of a year, in its “pacemaker” 
program demonstrated that, it is indeed 
possible to make significant progress in 
improving the administration of civil 
service laws, and to effectively open up 
civil service employment and promo- 
tional practices and opportunities so 
that they can operate in a truly equitable 
manner. 

Mr. President, the original draft of my 
amendment to subparagraph (15) would 
have required assurances that the infor- 
mation and analyses required under the 
provision of the 1971 act had been pro- 
vided by programs agents before any 
additional assistance was authorized by 
the Secretary. It was my strong feeling 
that the 2 years the Emergency Employ- 
ment Act has been in existence provided 
sufficient time to fulfill the mandates of 
the law, and that the foot-dragging 
which has occurred with regard to sec- 
tion 7(c) (15) and (18) of the act should 
not be allowed to continue. However, 
after consultation with the distinguished 
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floor managers of the bill (Senators NEL- 
SON and Javits), and in light of the rapid 
implementation of the EEA, I have modi- 
fied this amendment to require either 
that such programs be in place or that 
firm assurances be provided that such ac- 
tions will be undertaken by the program 
agents. My strong intention is for the 
Secretary to require in most every case 
that the analyses have been made and 
that positive efforts toward revision of 
practices, policies, and regulations have 
been taken before going forward with 
refunding. Only in cases where ample 
justification exist should the Secretary 
accept more empty promises of progress, 
but should require some tangible evidence 
of intention and action toward achieve- 
ment of the needed reforms. 

TECHNICAL ASSISTANCE AND EVALUATION 

SET ASIDE 

Mr. President, I would hope that the 
technical assistance which my section 
11 amendment mandates the Secretary 
to provide would be consistent with the 
excellent model provided by the “‘pace- 
maker” program. That program had very 
broad support, and revealed, among 
other things, that reform of existing 
Civil Service procedures is clearly in the 
self-interest of local communities. It 
revealed at the same time that. those 
communities need outside assistance in 
beginning such reforms. 

In providing technical assistance un- 
der this provision, it is expected that 
the Secretary will make available to pro- 
gram agents and sponsors information 
on the experiences of other communities 
in this regard, so that they might bene- 
fit from the successful experiences of 
other communities. 

Mr. President, this same provision 
couples with technical assistance as a 
secretarial responsibility the conduct of 
program evaluations. This provision is 
modeled on section 205(b)(3) which I 
authored in S. 1559, the Job Training and 
Community Services Act of 1973, adopted 
88 to 5 by the Senate yesterday. To date, 
we do not believe the Labor Department 
has carried out or stimulated sufficient 
hard evaluations of EEA effectiveness, 
especially in terms of the compliance of 
grantees with program assurances pro- 
vided in their applications—especially 
the removal of -artificial employment 
barriers which was the subject of my 
discussion of the preceding amendment. 

In addition, Mr. President, the amend- 
ment requires that the Secretary set 
aside sufficient funds, though not more 
than 1-percent of the amount appropri- 
ated for the act, in order to carry out his 
duties under this provision. Moreover, 
the amendment requires the Secretary 
to notify the Congress as to the amount 
of the funds which he has earmarked for 
use in implementing this provision in or- 
der that the Congress—which has had a 
long standing interest in this issue, par- 
ticularly the members of the Senate Sub- 
committee on Employment, Poverty, and 
Migratory Labor—may be informed of 
the Secretary’s plans and progress on 
this matter. 

Mr. President, this procedure is identi- 
cal to one included in an amendment 
which I offered in subcommittee to sec- 


July 25, 1973 


tion 409 of S, 1559, and which the Sen- 
ate passed yesterday by such an over- 
whelming margin, with regard to labor 
market information. 

WELFARE RECIPIENTS 

My next amendment, Mr. President, 
would insert a new subparagraph (19) in 
section 7(c) of the act requiring that 
due consideration be given to the em- 
ployment of welfare recipients who want 
and are available to work. The purpose 
of this amendment is, I think, self-evid- 
ent. The amendment also adds a new re- 
quirement that program agents main- 
tain linkages between welfare agencies 
and other social services programs de- 
signed to help individuals get off welfare 
and become self-sufficient. 

Mr. President, it has always seemed 
absurd to me to train people for jobs that 
do not exist. To require welfare recipi- 
ents to register for and accept work if 
they are able to work, can be productive. 
But, when—as all studies of the WIN 
program show there has never been 
enough work for all those who signed up 
for jobs—there is not nearly enough 
work to be had, it is a counterproductive 
proposition. That has been the failure 
inherent in the WIN—work incentive— 
program, For example, in my home State 
of California there are some 421,000 men 
and women looking for jobs. Nearly a 
half million unemployed. But these are 
only the official Bureau of Labor Sta- 
tistics unemployment tabulations. Wel- 
fare recipients for the most part are not 
counted in these figures. 

In his recent book, “Do the Poor Want 
To Work? A Social-Psychological Study 
of Work Orientations,” Leonard Good- 
win, a member of the Brookings Institu- 
tion governmental studies staff, states 
that the WIN program has failed, be- 
cause in the final analysis most of the 
participants end up without jobs. Good- 
win points out that a work requirement 
for welfare mothers could mean pushing 
more of them through WIN—even 
though 80 percent of them would not 
obtain jobs in the open market, or it 
could mean forcing them to fill the lowest 
paid jobs in American society. Either 
course, states Goodwin, would increase 
their psychological dependence on wel- 
fare and discourage further work effort. 
Public service employment would provide 
a program to rectify that situation by 
providing decent and meaningful em- 
ployment in jobs that are real jobs, In- 
dividuals will be paid by the employers 
and not at the welfare office—the latter 
lacking both dignity and pride—two es- 
sential parts of any wage. 

VETERANS OUTREACH PROGRAMS 

Mr. President, another amendment I 
am offering would alter section 14 of 
the EEA—the definitions section of the 
act—to include in the definition of “pub- 
lic service” jobs work in veterans out- 
reach programs and a subsequent def- 
inition of “veterans outreach.” This def- 
inition would include the veterans out- 
reach services program carried out under 
the provisions of subchapter IV of chap- 
ter 3 of title 38, United States Code, and 
provides for the “full utilization” in 
these VA outreach programs of veterans 
receiving GI bill assistance or partici- 
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pating in vocational rehabilitation pro- 
grams under title 38. 

Veterans, Mr. President, are the par- 
ticular emphasis of S. 1560, and in my 
last amendment I seek to insure that 
existing veterans assistance programs 
are fully coordinated with job oppor- 
tunities made available through the 
Emergency Employment Act. 

Mr. President, as the author of the 
veterans outreach services program es- 
tablished in the provisions of section 240 
and section 241 in subchapter IV of title 
38 of the United States Code, I seek 
through this amendment to enhance the 
effectiveness and relevance of the out- 
reach services which can be provided 
through the EEA—especially the “split 
jobs” concept I will discuss next. Under 
this title 38 program, outreach services 
are provided designed to assure that all 
veterans are aware of, and, hopefully, 
take adventage of the readjustment and 
other benefits to which they are entitled. 

Section 240 directs the VA actively to 
seek out eligible veterans and their de- 
pendents—and personally contact those 
veterans who are disadvantaged—to in- 
sure that they have this information and 
to counsel them as to their various eligi- 
bilities. 

The specified outreach services include 
a letter to each veteran at the time of his 
discharge or release from the military 
informing him of all programs and bene- 
fits for which the veteran or his depend- 
ents may be eligible; contact in person 
or by telephone of all veterans who do 
not have a high school education or 
equivalent at the time of their discharge; 
distribution of information on a general 
basis describing all veterans programs 
and services; and assistance in prepara- 
tion and presentation of all claims which 
might be made pursuant to laws ad- 
ministered by the VA. 

Mr. President, the absolutely out- 
rageous unemployment rates for vet- 
erans are totally unacceptable. In May of 
this year the unemployment rate for vet- 
erans aged 20 to 24 was at 8.7 percent. 
We must—indeed it is the moral obliga- 
tion of the Federal Government to do 
so—do all we can to see to it that these 
disgraceful unemployment rates among 
young veterans are radically reduced. 
And these rates do not take account of 
GI bill trainees struggling to make ends 
meet and frozen out of the part-time job 
market. A 

Utilization of the proven split-jobs 
concept in veterans outreach programs 
through the Emergency Employment Act 
is one step we can take to provide a fair 
chance to these men and women—espe- 
cially GI bill trainees needing part-time 
jobs to meet their expenses in our over- 
inflated economy—to become employed 
in productive public service work and 
not have to wage the misdirected war on 
inflation at home after the sacrifices we 
have already called upon them to make 
in Indochina. 

Under this amendment, Mr. President, 
we double the help the EEA can provide 
to returning and recently returned vet- 
erans by hiring vets in public service jobs 
to help other veterans learn about and 
make use of their GI bill assistance bene- 
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fits and to help direct them toward pro- 
ductive job opportunities as well. 

The 1971 Labor and Public Welfare 
Committee report on S. 31, the Senate 
EEA bill (Senate report No. 92-48), in- 
cludes language I proposed then dis- 
cussing the concept of “split-jobs” under 
the Emergency Employment Act for vet- 
erans. The report states: 

. . + [T]he Committee believes that there 
is a great opportunity under this public 
service employment program to assist educa- 
tionally and economically disadvantaged vet- 
erans enrolled in college under the GI bill 
and who are struggling to make ends meet. 
Many more of these men, who often are 
high school dropouts, could pursue college 
or junior college training if they had part- 
time jobs to supplement their GI bill educa- 
tional assistance allowances. 

The Committee is hopeful that the Secre- 
tary of Labor would give serious considera- 
tion to the great potential of such an alloca- 
tion of public service jobs. Along the same 
lines the Committee feels that, to the extent 
practicable, he should also give special pref- 
erences to veterans disabled with service- 
connected conditions who are nevertheless 
employable. 


The Secretary subsequently did issue 
regulations providing for and encour- 
aging the use of such “split” Emergency 
Employment Act jobs, and my amend- 
ment is intended, in part, basically to 
codify those existing Labor Department 
regulations. 

Mr. President, literally thousands of 
recent veterans have been helped to gain 
additional education and training while 
employed through the use of the split 
jobs concept. Highly successful “split 
jobs” EEA programs have been directed 
by Governors in Illinois, South Carolina, 
Pennsylvania, Arizona, and Washington, 
as well as by numerous mayors and 
county administrators—including a 
highly successful program operated by 
the city of San Francisco, in conjunction 
with the San Francisco Community Col- 
lege, which has provided split jobs for 
over 250 GI bill trainees under the EEA. 

Mr. JAVITS. The amendment which 
relates to the veterans outreach—as we 
understand that amendment, as ex- 
plained to the Senator from Wisconsin 
and myself—would simply qualify an- 
other type of public service employ- 
ment—to wit, the employment of veter- 
ans who would be engaged in finding 
other veterans to whom the program is 
necessary. What we want to be sure about 
in that regard is that the work which is 
authorized for veterans outreach in- 
cludes not only finding a veteran who 
will get public service employment but 
also seeing that veteran is brought the 
aspects of the bill which we consider 
important—to wit its transitional na- 
ture. So we would expect the veteran 
authorized to be employed for veterans’ 
outreach will not only get the veteran 
what is called a Pep job but will also 
see that veterans out of that job, if that 
is possible, and into regular employment 
or manpower training or whatever would 
be the transition which he should make 
logically in order to carry out the in- 
tent of the bill, 

Mr. CRANSTON. That was certainly 
a in the purpose of this amend- 
ment. 
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I should like to reiterate that in the 
1971 Committee on the EEA report is a 
proposal for providing for “split jobs”, 
for two or more veterans working half 
time, for example, to fill one EEA job 
slot. 

Mr. JAVITS. The other question re- 
lates to the welfare amendment. We 
asked the Senator to change a word there 
to make it “due consideration,” simply 
because we wanted to be sure to rebut 
any idea that we were creating another 
preferential class. We have a preferential 
class for veterans. We do not wish to 
create a preferential class for those on 
welfare as such, although many may 
fall into the category of “economically 
disadvantaged” which is a focus of our 
bill. 

Mr. CRANSTON. We have already 
made that change in the amendment. 

Mr. JAVITS. Am I correct also that 
amendment which says you should not 
fire somebody in order to hire some- 
body else under the PEP program—treally 
has no substantive purpose other than to 
prevent cheating on that program. This 
would be improper and immoral. We 
are just locking it into the act. 

Mr. CRANSTON. The Senator, as al- 
ways, understands the amendment per- 
fectly. 

Mr. JAVITS. I thank the Senator. 

Mr. President, so far as we are con- 
cerned on this side, I see no objection to 
the amendment. 

Mr. CRANSTON. I thank the Senator 
very much. 

I also thank again the distinguished 
Senator from Wisconsin for all his help 
and cooperation in the matter. 

Mr. NELSON. Mr. President, I have no 
objection to the amendments. I think 
they are useful improvements in the 
language of the bill. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc. 

The amendments were agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendments were agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 


SENATE CONFIRMATION OF HEAD 
OF MINING ENFORCEMENT AND 
SAFETY ADMINISTRATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing bill, S. 1560, now be temporarily laid 
aside, with the understanding that the 
leadership during the day will probably 
ask to restore it to its first track position 
on tomorrow, and that the Senate now 
proceed to the consideration of S. 1828, 
Calendar No. 323. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The bill will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 1828) to require the President to 
appoint, with the advice and consent of the 
Senate, the head of the Mining Enforcement 
and Safety Administration, Department of 
the Interior. 
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The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular 
Affairs with an amendment to strike out 
all after the enacting clause and insert: 

That appointments to the Federal offices 
listed in this section made after the date of 
enactment of this Act shall be made by the 
President by and with the advice and consent 
of the Senate, any other provision of law to 
the contrary notwithstanding. Such offices 
are— 

(1) The head of the Mining Enforcement 
and Safety Administration established pur- 
suant to Order Numbered 2953 of the Secre- 
tary of the Interior issued in accordance with 
the authority provided by section 2 of the 
Reorganization Plan Numbered 3 of 1950 (64 
Stat. 1262); 

(2) Director of the Bureau of Land Man- 
agement; 

(3) Chief Forester, United States Forest 
Service; 

(4) Director of the National Park Service; 

(5) Director of the Bureau of Outdoor 
Recreation; 

(6) Commissioner of Reclamation; 

(7) Governor of American (Eastern) 
Samoa. 


The PRESIDING OFFICER. On this 
bill there is a limitation of time, to be 
equally divided between the Senator from 
Pennsylvania (Mr. Scott), or his desig- 
nee, and the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I yield myself 
1 minute on the bill. 

Mr. President, I ask unanimous con- 
sent that time on any amendment, debat- 
able motion, or appeal in relation to this 
bill be limited to 10 minutes, to be equally 
divided in accordance with the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on be- 
half of the distinguished senior Senator 
from Georgia (Mr. TALMADGE), and I ask 
it be stated by the clerk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 2, strike line 13 and renumber the 
remaining sections of the bill to reflect the 
modification. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, ROBERT C. BYRD. Mr. President, 
would the clerk restate the amendment, 
please? 

The PRESIDING OFFICER. The clerk 
will restate the amendment. 

The assistant legislative clerk read as 
follows: 

On page 2, strike line 13 and renumber the 
remaining sections of the bill to reflect the 
modification. 
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Mr. ROBERT C. BYRD. Mr. President, 
as the author of the bill, I have no ob- 
jection to this amendment. Mr. TALMADGE 
is the distinguished chairman of the 
Committee on Agriculture and Forestry; 
and I am sure there is ample justification 
for the amendment. It has been dis- 
cussed with the staff of the Committee 
on Interior and Insular Affairs. I under- 
stand that there is no objection on the 
part of Mr. Jackson to the amendment 
by the Senator from Georgia (Mr. TAL- 
MADGE) to strike line 13. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield so that I may suggest 
the absence of a quorum? 

Mr. ROBERT C. BYRD. I yield; with- 
out the time being charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield such time as he may require to 
the distinguished majority leader. 

The PRESIDING OFFICER. The Sen- 
ator from Montana is recognized. 

Mr. MANSFIELD. Mr. President, in 
support of and in corroboration of what 
the distinguished assistant majority 
leader has just said, I ask unanimous 
consent to have printed in the RECORD 
a letter addressed to the Honorable 
Henry M. Jackson, chairman, Commit- 
tee on Interior and Insular Affairs, a copy 
of which was sent to me and to the Pres- 
ident pro tempore of the Senate, the 
Senator from Mississippi (Mr. EASTLAND) , 
signed by Herman E. TALMADGE, chair- 
man of the Committee on Agriculture 
and Forestry. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 24, 1973. 
Hon. Henry M. JACKSON, 
Chairman, Committee on Interior and Insu- 
lar Affairs, U.S. Senate, Washington, D.C. 

Dear HENRY: It has come to my attention 
that on Friday, July 20, the Committee on 
Interior and Insular Affairs reported favor- 
ably S. 1828, requiring the Senate confirma- 
tion of certain policy-making offices in the 
Department of Interior, and the Chief For- 
ester, Department of Agriculture. 

Since many of the operations of the US. 
Forest Service come under the jurisdiction of 
the Committee on Agriculture and Forestry, 
I respectfully request that S. 1828 be referred 
to the Committee on Agriculture and For- 
estry for consideration of those portions of 
S. 1828 which relate to the U.S. Forest Serv- 
ice, U.S. Department of Agriculture. 

With best wishes and warm personal re- 
gards, I am 

Sincerely, 
HERMAN E, TALMADGE, 
Chairman. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the remainder of the time 
on the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia yields back his 
time. 


July 25, 1973 


Mr. GRIFFIN. I yield back our time 
on the amendment. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. GRIFFIN. On the time allotted to 
this side. 

The PRESIDING OFFICER. The clerk 
will call the roll, within the time that 
remains. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is the 
time yielded back on both sides? 

Mr. GRIFFIN. No. Mr. President, we 
are considering an amendment on this 
side. 

I suggest the absence of a quorum, 
with the time not charged to either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Moss). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
on May 16, 1973, I introduced S. 1828 
on behalf of myself, Mr. MCGEE, Mr. 
Percy, and Mr. Witttams. The bill was 
referred to the Committee on Interior 
and Insular Affairs, from which it was 
reported, with amendments, by the dis- 
tinguished chairman of that committee 
(Mr. JACKSON). 

The bill as introduced would require 
that the Administrator of the recently 
constituted Mine Enforcement and 
Safety Administration of the Depart- 
ment of the Interior be appointed by the 
President of the United States and that 
his nomination be confirmed by the 
Senate. 

By way of background, some of the 
actions which have led up to the intro- 
duction of the bill include Order No. 
2953 of the Secretary of the Interior, 
Hon. Rogers C. B. Morton, signed and 
thus effectuated on May 7, 1973. 

This order set up a new agency within 
the Department of the Interior titled, 
“The Mining Enforcement and Safety 
Administration,” and assigned to it the 
responsibility of administering the Fed- 
eral Coal Mine Health and Safety Act 
and the Federal Metal and Non-Metallic 
Mine Safety Act. In addition, this new 
agency will handle mine health and 
safety, assessment and compliance, and 
education and training functions. 
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I believe this new agency will be hand- 
ling responsibilities commensurate with 
the most important agencies within the 
Department. The Administrator of 
MESA will be responsible for the health 
and safety of the thousands of miners in 
this country who labor daily under the 
most potentially hazardous conditions of 
any industry in the entire Nation. A 
vigorous and fair enforcement of the 
Coal Mine Health and Safety Act and 
the Metal and Non-Metallic Mine Act 
can provide vitally needed protection 
and safeguards to the mine workers of 
the United States. 

I believe that by requiring the nomina- 
tion of the Administrator of MESA to 
be subject to Senate confirmation, we 
will be taking a forceful step to insure 
that whichever administration is in office 
will be required to appoint the most 
qualified individual available to fill this 
position. If that course is not followed, 
then the Senate can always reject the 
nomination. 

Mr. President, thousands of miners in 
West Virginia and throughout the Na- 
tion need to know that they are getting 
the protection they deserve from this 
agency. I believe it is imperative that 
this important position be subject to 
Senate confirmation. In this way, Con- 
gress can insure the selection of the 
most qualified individual for this post. 

Mr. President, I ask unanimous con- 
sent that Secretary Morton’s Order No. 
2953 be printed in the RECORD. 

There being no objection, the order 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C. 
Order No. 2953 
Subject: Reorganization of Bureaus and 

Offices, 

Sec. 1. Purpose. This Order outlines the 
implementation of the reorganization plan 
described in Secretary's Order 2951 dated 
February 6, 1973. Provided herein are brief 
functional descriptions of new organizations 
created, the transfer of various functions 
between organizations, and the asisgnment 
of bureaus and offices to Assistant Secretaries 
for Secretarial direction and supervision. 

Sec. 2. Responsibilities. Assistant Secre- 
taries named in Secretary’s Order 2951 will 
be responsible for implementing the provi- 
sions of this Order as well as the develop- 
ment of new or revised organization state- 
ments for publication in the Departmental 
Manual. The Assistant Secretary-Manage- 
ment is responsible for the approval of all 
reorganization actions made pursuant to 
this Order as provided in 101 DM. 

Sec. 3. Authority. This Order is issued in 
accordance with the authority provided by 
Section 2 of Reorganization Plan No. 3 of 
1960 (4 Stat. 1262). 

Sec. 4. Secretarial Officers. The functions, 
authorities, and responsibilites of all Secre- 
tarial officers, except the Solicitor, have been 
revised as provided in Secretary’s Order 2951. 
The following Sections and the chart at- 
tached to this Order delineate the transfer 
and alignment of existing and new organi- 
zations. A description of each Secretarial 
Officer position and the organizational en- 
tities under its jurisdiction are described 
below. 

Sec. 5. Assistant Secretary—Energy and 
Minerals. The Assistant Secretary—Energy 
and Minerals discharges the duties of the 
Secretary with the authority and direct re- 
sponsibility for programs associated with en- 
ergy conservation; energy and mineral data 
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and analysis; generation, transmission and 
marketing of electric power except for those 
functions performed in the Bureau of Rec- 
lamation; mine health, safety and training 
programs; topographic, geologic and mineral 
resources matters; ofl and gas activities, in- 
cluding import allocations; energy, metallur- 
gical and mining research and development; 
and emergency preparedness and natural dis- 
aster energy and minerals functions. The As- 
sistant Secretary—Energy and Minerals ex- 
ercises Secretarial direction over the de- 
scribed functions of the following organiza- 
tions. 

(a) Geological Survey. The Geological Sur- 
vey retains its present functions and is 
transferred from the former Assistant Secre- 
tary—Mineral Resources. 

(b) Bureau of Mines. The Bureau of Mines 
is transferred from the former Assistant Sec- 
retary—Mineral Resources and retains its 
traditional functions of energy. Metallurgical 
and mining research and development, mine 
health and safety research, and mineral sup- 
ply. Other functions related to mine health 
and safety are transferred to the Mining En- 
forcement and Safety Administration de- 
scribed in Section 5(c) below. 

(c) Mining Enforcement and Safety Ad- 
ministration, A new Mining Enforcement and 
Safety Administration is established and is 
responsible for administering the Federal 
Coal Mine Health and Safety and the Fed- 
eral Metal and Nonmetallic Mine Safety Act. 
Mine health and safety, assessment and com- 
Ppliance, and education and training func- 
tions are transferred to this office from the 
Bureau of Mines. 

(a) Power Administrations. The Bonne- 
ville, Southwestern, Southeastern and Alaska 
Power Administrations retain their present 
functions and are transferred from the for- 
mer Assistant Secretary—Water and Power 
Resources. 

(e) Office of Oil and Gas. The Office of 
Oil and Gas retains its present functions and 
is transferred from the former Assistant Sec- 
retary—Mineral Resources. 

(f) Office of Coal Research. The Office of 
Coal Research retains its present functions 
and is transferred from the former Assistant 
Secretary—Mineral Resources. 

(g) Office of Energy Data and Analysis. 
A new Office of Energy Data and Analysis 
is established to serve as the focal point in 
the Department for coordinating functions 
related to gathering and analyzing energy 
data. The Office develops appropriate infor- 
mation systems, analyses, and studies to as- 
sist in economic forecasting and policy deci- 
sionmaking. The Office also evaluates and 
reviews energy data-gathering programs and 
functions performed in the bureaus and of- 
fices reporting to the Assistant Secretary— 
Energy and Minerals. 

(h) Office of Research and Development. 
A new Office of Research and Development is 
established to coordinate energy and minerals 
research and development activities. The Of- 
fice sets priorities and formulates research 
and development budgets, oversees develop- 
ments of new research and development pro- 
grams, and evaluates the progress and results 
of all research and development conducted or 
sponsored by the Department. The Office ad- 
ministers a Central Energy Fund and directs 
the underground electric power transmission 
research program which is transferred to this 
office from the former Assistant Secretary— 
Water and Power Resources. 

(i) Office of Energy Conservation. A new 
Office of Energy Conservation is established 
to promote efficiencies in the use and deyel- 
opment of energy resources; to coordinate all 
Federal Energy Conservation programs; to 
conduct research on methods of improving 
the efficiency of energy usage; to promote 
consumer awareness of the need for energy 
conservation; and to develop contingency 
plans for nationwide power, fuel and mineral 
resource emergencies caused by natural dis- 
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asters, civil defense emergencies or other 
interruptions of the Nation's energy and min- 
eral supplies. The activities associated with 
the emergency minerals and emergency solid 
fuels functions are transferred to this office 
from the former Assistant Secretary—Min- 
eral Resources. The Defense Electric Power 
Administration is transferred to this office 
from the former Assistant Secretary—Water 
and Power Resources. 

Sec, 6. Assistant Secretary—Land and Wa- 
ter Resources. The Assistant Secretary—Land 
and Water Resources discharges the duties 
of the Secretary with the authority and di- 
rect responsibility for programs associated 
with land use and water planning; public 
land management; construction and opera- 
tion of multi-purpose dams and water dis- 
tribution facilities; marketing of water and 
specified Bureau of Reclamation hydroelec- 
tric power projects; conversion of saline water 
and water resources research; and emergency 
preparedness water resources functions. The 
Assistant Secretary—Land and Water Re- 
sources exercises Secretarial direction over 
the following organizations: 

(a) Bureau of Land Management. The 
Bureau of Land Management retains its 
present functions and is transferred from 
the former Assistant Secretary—Public Land 
Management, 

(b) Bureau of Reclamation. The Bureau of 
Reclamation retains its present functions 
and is transferred from the former Assistant 
Secretary—Water and Power Resources. 

(c) Office of Land Use and Water Planning. 
A new Office of Land Use and Water Planning 
is established to be responsible for policy de- 
velopment and interagency coordination cn 
use of public land and water resources, liai- 
son with the Water Resources Council, co- 
ordination of River Basin Commissivn activi- 
tives and interagency coordination with “tate 
and other Federal land use and water plan- 
ning agencies. The Office of Regional Plan- 
ning, under the former Assistant Secretary— 
Program Policy, is abolished and its functions 
are transferred to this office. 

(d) Office of Saline Water. The Office of 
Saline Water retains its present functions 
and is transferred from the former Assist- 
ant Secretary—Water and Power Resources. 

(e) Office of Water Resources Research. 
The Office of Water Resources Research re- 
tains its present functions and is transferred 
from the former Assistant Secretary—Water 
and Power Resources. 

Sec. 7. Assistant Secretary—Fish and Wild- 
life and Parks, The Assistant Secretary—Fish 
and Wildlife and Parks discharges the duties 
of the Secretary with the authority and 
direct responsibility for programs associated 
with the development, conservation, and 
utilization of fish, wildlife, recreation, his- 
torical, and national park system resources 
of the Nation. The Assistant Secretary—Fish 
and Wildlife and Parks exercises Secretarial 
direction over the following organizations: 

(a) Nationai Park Service. The National 
Park Service retains its present functions. 

(b) Tureau of Sport Fisheries and Wild- 
life. The Bureau of Sport Fisheries and Wild- 
life retains its present functions. 

(c) The Bureau of Outdoor Recreation, 
The Bureau of Outdoor Recreation retains its 
present functions and is transferred from the 
jurisdiction of the former Assistant Secre- 
tary—Program Policy. 

Sec. 8. Assistant Secretary—Congressional 
and Public Affairs. The Assistant Secretary— 
Congressional and Public Affairs discharges 
the duties of the Secretary with the author- 
ity and direct responsibility for programs as- 
sociated with legislative and Congressional 
liaison activities; public information and 
communications matters; and the Depart- 
ment’'s Johnny Horizon program. The Offices 
of Congressional Liaison, Communications, 
and Legislation and the Johnny Horizon Pro- 
gram Office are transferred to the jurisdiction 
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of the Assistant Secretary—Congre: ‘onal 
and Public Affairs, 

Sec. 9. Assistant Secretary—Management. 
The Assistant Secretary—Management dis- 
charges the duties of the Secretary with the 
authority and direct responsibility for the 
functions carried out by the former Assist- 
ant Secretary—Management and Budget 
through the offices of Management Consult- 
ing, Management Operations, Survey and Re- 
view, Organization and Personnel Manage- 
ment, Library Services, Secretarial Opera- 
tions, Manpower Training and Youth Activi- 
ties, International Activities, and Accounting 
Management and Policy. The Office of Budget 
assigned to the former Assistant Secretary— 
Management and Budget is transferred to 
the Assistant Secretary—Program and Budg- 
et as described in Section 10. 

Sec. 10. Assistant Secretary—Program De- 
velopment and Budget. The Assistant Sec- 
retary—Program Development and Budget 
discharges the duties of the Secretary with 
the authority and direct responsibility for 
the functions carried out by the former As- 
sistant Secretary—Program Policy through 
the Offices of Environmental Project Review, 
Policy Analysis, Economic Analysis, and 
Budget. The Office of Budget is transferred 
from the former Assistant Secretary—Man- 
agement and Budget. 

Sec. 11. Solicitor. The authorities, func- 
tions and responsibilities of the Solicitor re- 
main unchanged. 

Sec. 12. Commissioner of Indian Affairs. 
As provided for in Secretary’s Order 2951, 
the Commissioner of Indian Affairs reports 
directly to the Secretary and directs the 
activities of the Bureau of Indian Affairs. 

Sec. 13. Other Secretarial Officers. 

(a) Office of Hearings and Appeals. The 
Office of Hearings and Appeals retains its 
present functions, responsibilities and or- 
ganizational placement. 

(b) Office of Territorial Affairs. As pro- 
vided for in Secretary’s Order 2951, the Di- 
rector, Office of Territorial Affairs, reports 
directly to the Secretary. 

(c) Ofice of Equal Opportunity. The Office 
of Equal Opportunity retains its present 
functions, responsibilities and organizational 
placement. 

(d) The Office of the Science Adviser. The 
Office of the Science Adviser retains its pres- 
ent functions and responsibilities. 

Sec, 14. Secretarial Delegations of Author- 
tty. 

(a) Broad delegations of the Secretary's 
authority have been made to the Assistant 
Secretaries by 210 DM 1.2, and such delega- 
tions are not affected by the provisions of 
this Order. All other delegations of authority 
in effect preceding the date of this Order 
remain in effect to the extent they are com- 
patible with the organizations, functions and 
responsibilities provided in this Order. 

(b) Delegations of authority which have 
been affected by transfer of program respon- 
sibility or abolishment of positions are re- 
assigned to the head of the bureau or office 
to which the program responsibility is trans- 
ferred by this Order. Such officials are re- 
sponsible for immediately initiating action 
for appropriate amendments to the Secre- 
tary’s delegations of authority provided in 
the 200 Series of the Department Manual. The 
Assistant Secretary—Management, in cooper- 
ation with the Solicitor, is responsible for 
the timely conversion and revision of affected 
Secretary's delegations of authority. 

Sec. 15, Administrative Provisions. 

(a) The Assistant Secretary—Management 
and the Assistant Secretary—Program Devel- 
opment and Budget will take appropriate ac- 
tions to accomplish the transfer of person- 
nel, funds, and property to implement the 
provisions of this Order. 

(b) Detailed organization statements pro- 
viding for the reassignment of all functions 
affected by this Order will be prepared and 
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published in the DM within a 90-day transi- 
tion period beginning with the effective date 
of this Order. 

(c) Employees of bureaus and offices whose 
functions are reassigned from the bureau or 
offices in which they are employed are to be 
detailed to the bureau or office to which 
the functions are assigned by this Order dur- 
ing the 90-day transition period. 

Sec. 16. Effective Date. This Order is effec- 
tive immediately. 

ROGERS C. B. Morton, 
Secretary of the Interior. 


The PRESIDING OFFICER (Mr. 
SPARKMAN). Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
how much time do I have left? 

The PRESIDING OFFICER. Three 
minutes remain. 

Mr. ROBERT C. BYRD. I yield 2 
minutes of the 3 to the Senator from 
Illinois (Mr. PERCY). 

Mr. PERCY. Mr. President, I wish to 
indicate, very briefiy, my firm and strong 
support for the bill presented by the 
assistant majority. I have introduced 
several bills requiring confirmation of 
what I consider to be extremely impor- 
tant jobs, and I did so keeping in mind 
article II, section 2, of the Constitution, 
which States, in part, the President— 

Shall have power, by and with the advice 
and consent of the Senate— 


And then I skip, appoint— 
all other officers of the United States, whose 
appointments are not herein otherwise pro- 
vided for, and which shall be established by 
law; but the Congress may by law vest the 
appointment of such inferior officers, as they 
think proper, in the President alone .. . 


By no stretch of the imagination could 
we consider this an inferior office. It is 
an extremely important office. I believe 
it should be appointive or nominative 
with the advice and consent of the Sen- 
ate so that the men or women occupying 
this position are responsive to Congress 
and so we can determine from the policy- 
making positions they have taken what 
their attitudes are before they are finally 
invested and nominated into office. 

I commend the acting majority leader 
for his initiative in this regard, and 
wholeheartedly support the bill pending 
before us. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 15 seconds and ask unani- 
mous consent that the distinguished 
senior Senator from Kentucky (Mr. 
Coox) be listed as a cosponsor of the bill. 
He asked me to do that some days ago, 
and I in .dyertently forgot to do it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment to the committee amend- 
ment will be stated. 

The assistant legislative clerk read 
the amendment to the amendment, as 
follows: 

On page 2, line 3, after “ate,”’ insert “to 
serve at the pleasure of the President for a 


term not to exceed four years subject to 
reappointment and confirmation.” 


Mr. GRIFFIN. Mr. President, this 
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amendment is offered probably out of 
an abundance of caution. Probably it is 
not necessary, but there has been some 
question as to whether or not, as the 
bill is now worded, it would be necessary 
to impeach one of these officers to remove 
him, because it is not clear that he would 
serve at the pleasure of the President. 
I think that while we would want to pre- 
serve the prerogative of the Senate to 
confirm these appointments, we should 
also make it clear that the President 
could remove them and that they serve at 
his pleasure. That is the purpose of the 
amendment. 

It has been agreed to by the chair- 
man of the Interior and Insular Affairs 
Committee (Mr. Jackson) and also the 
sponsor of the bill, the acting majority 
leader: 

I yield back the remainder of my time 
on the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished assistant Republican 
leader has discussed the amendment with 
me. I am not the chairman of the com- 
mittee, of course, and would not presume 
to speak for the distinguished chairman 
(Mr. Jackson). I am the author of the 
bill. I have no objection to the amend- 
ment. I think there is ample justifica- 
tion for the amendment. 

The distinguished Senator from Mon- 
tana (Mr. METCALF) is here, and I would 
like him to speak to the amendment in 
behalf of the committee, if he will. 

Mr. METCALF. Mr. President, it was 
the intention of the committee that all 
of these people would be confirmed 
prospectively; that none of the incum- 
bents in the offices would be affected by 
this legislation. If there is any language 
that needs to be changed or if there is a 
need for the amendment offered by the 
distinguished Senator from Michigan to 
insure that no one who is an incumbent 
in office needs to be confirmed, I cer- 
tainly would concur, and I think the en- 
tire membership of the committee that 
voted on these various provisions would 
also confirm the feeling that we want to 
make it prospective only. 

Mr. GRIFFIN. Mr. President, I think 
it is useful to have that statement in 
the legislative record. I appreciate the 
comments of the distinguished Senator 
from Montana. 

I yield back my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back my time on the amendment. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Michi- 
gan to the committee amendment. 

The amendment to the amendment 
was agreed to. 

Mr. GRIFFIN. Mr. President, I yield 
to the distinguished Senator from Ken- 
tucky such time as he may require. 

Mr. COOK. Mr. President, I only wish 
to say that the Senator from West Vir- 
ginia and I discussed this matter the 
other day when it passed as an amend- 
ment to the so-called Alaska pipeline bill. 
I was a cosponsor of the amendment at 
the time. I feel that he should be com- 
mended for his action in this case. My 
remarks are already in the Recorp. I feel 
there is no point in extended debate on 
this legislation. 
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Mr. ROBERT C. BYRD. Mr. President, 
I thank the able Senator for his com- 
ments, and I thank him for his earlier 
remarks and his support, and I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the bill has been yielded back. * 

The question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The amendment, as amended, was 
agreed to. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

Mr. WILLIAMS. Mr. President, as 
chairman of the Labor and Public Wel- 
fare committee, I have been very deep- 
ly involved in all aspects of mine health 
and safety, and I am very pleased to be 
an original cosponsor of Senator BYRD’S 
bill, S. 1828, requiring confirmation by 
the Senate of the appointment of the 
administrator of the newly created min- 
ing enforcement and safety adminis- 
tration in the Department of the In- 
terior. 

The Labor Subcommittee has made 
very extensive investigations of mine 
disasters in the past several years, and 
particularly, the enforcement of the 
Metal and Nonmetallic Mine Safety Act 
of 1966 and the Coal Mine Health and 
Safety Act of 1969. Oversight hearings 
have been conducted on the enforcement 
of the acts by the Bureau of Mines, and 
we receive many letters from our con- 
stituents who are affected by mine safety. 

Because of my extensive involvement 
in mine health and safety, I have par- 
ticular interest in understanding the ad- 
ministration of the mine safety laws, and 
I appreciate the importance of the posi- 
tion of administrator of the mining en- 
forcement and safety administration. I 
therefore very strongly support Senator 
Byro’s proposed legislation. 

On June 29, I introduced S. 2117, the 
Federal Mine Safety and Health amend- 
ments of 1973. This bill provides for a 
mine health and safety administration 
headed by an administrator appointed by 
the President with the advice and con- 
sent of the Senate. This administration 
would be under the Department of Labor 
rather than under the Department of the 
Interior. I have proposed this transfer 
because of the conflict of the energy 
policies of the Interior Department with 
the strong enforcement of mine safety 
laws. This transfer would eliminate that 
conflict. S. 1828 applies the same consent 
provision to the existing mining enforce- 
ment and safety administration. 

As I said in the opening remarks when 
introducing the Federal Mine Safety and 
Health amendments of 1973, vigorous ad- 
ministration of the prior mine safety 
acts was not realized, and the statistics 
of death and injury attest to this. I 
believe that such an important post as 
the administrator of the agency respon- 
sible for the lives and health of the Na- 
tion’s miners needs the careful scrutiny 
of this body. It is only in this way that 
we can assure ourselves that the laws 
we so painfully propose can be carried 
out by those who bear that respon- 
sibility. 

The PRESIDING OFFICER. The bill 


25943 


having been read the third time, the 
question is, Shall it pass? 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from California (Mr. 
Cranston), the Senator from West Vir- 
ginia (Mr. RANDOLPH), and the Senator 
from Mississippi (Mr. EASTLAND) are 
necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Mississippi 
(Mr. EASTLAND) and the Senator from 
West Virginia (Mr. RANDOLPH) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
TIS) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“yea.” 

The result was announced—yeas 91, 
nays 2, as follows: 

[No. 325 Leg.] 

YEAS—91 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 


Hatfield 
Hathaway 


Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Biden 
Brock 
Brooke 
Buckley 
Burdick Hughes 
Byrd, Humphrey 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Javits 
Johnston 


Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 


Helms 
Hollings 
Hruska 
Huddleston 


Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Eagleton 
Ervin 


Fong 
Pulbright 


Fannin 


NOT VOTING—7 
Abourezk Curtis Stennis 
Cotton Eastland 


Cranston Randolph 


So the bill (S. 1828) was passed, as 

follows: 
S. 1828 

An act to require that certain Federal offices 

be filled by appointment by the President 

by and with the advice and consent of the 

Senate 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That ap- 
pointments to the Federal offices listed in this 
section made after the date of enactment of 
this Act shall be made by the President by 
and with the advice and consent of the 
Senate, to serve at the pleasure of the Presi- 
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dent for a term not to exceed four years 
subject to reappointment and confirmation, 
any other provision of law to the contrary 
notwithstanding. Such offices are— 

(1) The head of the Mining Enforcement 
and Safety Administration established pur- 
suant to Order Numbered 2953 of the Secre- 
tary of the Interior issued in accordance with 
the authority provided by section 2 of the 
Reorganization Plan Numbered 3 of 1950 
(64 Stat. 1262); 

(2) Director of the Bureau of Land Man- 
agement; 

(3) Director of the National Park Service; 

(4) Director of the Bureau of Outdoor 
Recreation; 

(5) Commissioner of Reclamation; 

(6) Governor of American (Eastern) 
Samoa. 


The title was amended, so as to read: 
“A bill to require that certain Federal 
offices be filled by appointment by the 
President by and with the advice and 
consent of the Senate.” 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. HUMPHREY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that my name 
be added as a cosponsor of the bill just 
passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its reading 
clerks, announced that the Speaker had 
affixed nis signature to the enrolled bill 
(S. 1090) to amend the Communications 
Act of 1934, to extend certain authoriza- 
tions for the Corporation for Public 
Broadcasting and for certain construc- 
tion grants for noncommercial educa- 
tional television and radio broadcasting 
facilities, and for other purposes. 

The enrolled bill was subsequently 
signed by the Acting President pro tem- 
pore (Mr, ALLEN), 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States, submitting nomina- 
tions, were communicated to the Senate 
by Mr. Marks, one of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. SparKMAN) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 

The PRESIDING OFFICER (Mr. 

SPARKMAN). Under the previous order, 

the Senate will now proceed to the con- 
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sideration of S. 372, which the clerk will 
state by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 372) to amenc the Communica- 
tions Act of 1934 to relieve broadcasters of 
the equal time requirement of section 315 
with respect to presidential and vice presi- 
dential candidates and to amend the Cam- 
paign Communications Reform Act to pro- 
vide further limitation on expenditures in 
election campaigns for Federal elective 
office. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce and the Com- 
mittee on Rules and Administration with 
amendments. 

The amendments of the Committee 
on Commerce are as follows: 

On page 2, at the beginning of line 1, 
strike out “Sec. 2.” and insert “Sec. 2. 
(a) after line 6, insert: 

(b) Section 315(b) of such Act (47 U.S.C. 
315(b)) is amended by striking out “by any 
person” and inserting “by or on behalf of 
any person”. 


On page 4, after line 9, strike out: 

“(1) The term ‘expenditure’ means— 

“(A) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value (except a loan of money 
by a National or State bank made in accord- 
ance with the applicable banking laws and 
regulations and in the ordinary course of 
business, or those who volunteer to work 
on behalf of a candidate), made for the pur- 
pose of influencing the nomination for elec- 
tion, or election, of any person to Federal 
office, for the purpose of influencing the re- 
sult of a primary held for the selection of 
delegates to a national nominating conven- 
tion of a political party or for the expression 
of a preference for the nomination of per- 
sons for election to the office of President, 
or for the purpose of influencing the election 
of delegates to a constitutional convention 
for proposing amendments to the Constitu- 
tion of the United States; 

“(B) a contract, promise, or agreement, 
express or implied, whether or not legally 
enforceable, to make any expenditure; and 

“(C) a transfer of funds between political 
committees.” 


And, in lieu thereof, insert: 

“(1) The term ‘expenditure’ — 

“(A) means— 

“(1) The term ‘expenditure’— 
loan, advance, deposit, or gift of money or 
anything of value made for the purpose of 
influencing the nomination for election, or 
election, of any person to Federal office, for 
the purpose of influencing the result of any 
election held for the selection of delegates 
to a national nominating convention of a 
political party or for the expression of a pref- 
erence for the nomination of persons for 
election to the Office of President; 

“(ii) a contract, promise, or agreement, ex- 
press or implied, whether or not legally en- 
forceable, to make any expenditure; and 

“(H1) a transfer of funds between political 
committees; but 

“(B) does not include (i) a loan of money 
by a National or State bank made in accord- 
ance with the applicable banking laws and 
regulations and in the ordinary course of 
business; (ii) the services of those who vol- 
unteer to work on behalf of a candidate; or 
(ill) communications by an established mem- 
bership organization (not organized for pure- 
ly political purposes) to its members, or by 
a corporation (not organized for purely polit- 
ical purposes) to its stockholders.” 


On page 6, after line 14, insert: 
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(c) Section 102(6) of the Campaign Com- 
munications Reform Act is amended to read 
as follows: 

“(6) The term ‘State’ means each State of 
the United States, the District of Columbia, 
the territory of Guam, the Commonwealth of 
Puerto Rico, and the territory of the Virgin 
Islands," 

(d) Section 102 of the Campaign Commu- 
nications Reform Act is amended by adding 
at the end thereof the following new para- 
graph: 

“(7) The term ‘person’ means an individ- 
ual, partnership, committee, association, cor- 
poration, labor organization or group of per- 
sons. 


On page 7, after line 7, strike out: 

“Sec. 104. (a) No candidate (other than a 
candidate for Presidential nomination) may 
make expenditures in connection with his 
campaign for nomination for election, or 
election, to a Federal office in excess of 25 
cents multiplied by the voting age popula- 
tion (as certified under subsection (c)) of the 
geographical area in which the election for 
such office is held. The limitation on ex- 
penditures imposed by this subsection shall 
apply separately to each primary, primary 
runoff, general, and special election cam- 
paign in which a candidate participates.” 


And, in lieu thereof, insert: 

“Sec. 104, (a) (1) No legally qualified can- 
didate other than a candidate for Presiden- 
tial nomination) may make expenditures in 
connection with his campaign for nomina- 
tion for election, or election, to Federal of- 
fice in excess of the greater of— 

“(A) 25 cents multiplied by the voting 
age population (as certified under subsec- 
tion (e)) of the geographical area in which 
the election for such office is held, or 

“(B) the maximum amount allowable un- 
der paragraph (2). 

“(2) For purposes of paragraph (1), the 
maximum amount allowable under this para- 
graph is— 

“(A) $175,000, if the Federal office sought 
is that of Senator, Delegate, Resident Com- 
missioner, or Representative from a State 
which is entitled to only one Representative; 
and 

“(B) $90,000, if the Federal office sought is 
that of Representative from a State entitled 
to more than one Representative. 

“(3) The limitation on expenditures im- 
posed by this subsection shall apply sepa- 
rately to each primary, primary runoff, gen- 
eral, and special election campaign in which 
a candidate participates. 


On page 9, at the beginning of line 17, 
strike out “(c)” and insert “‘(c) (1)”; at 
the beginning of line 18, strike out “can- 
didate” and insert “legally qualified can- 
didate or candidates for presidential 
nomination”; at the top of page 10, 
insert: 

“(2) For purposes of paragraph (1) no ex- 
penditure in an amount not in excess of $100 
made on behalf of a candidate by a person 
or persons acting independently of the candi- 
date shall be deemed to have been made 
by such candidate unles the person making 
the expenditure is the candidate or his agent, 
or is a political committee or other person 
required, under section 304 or 305 of the Fed- 
eral Election Campaign Act of 1971, to report 
that expenditure to the Federal Election 
Commission,” 


In line 20, after the word “the”, where 
it appears the second time, strike out 
“Attorney General” and insert “Federal 
Election Commission”; in line 25, after 
“(a)”, insert “of this section”; on page 
11, at the beginning of line 5, insert “the 
Federal Election Campaign Act of 1973”; 
in line 7, after the word “the”, strike out 
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“Comptroller General” and insert “Fed- 
eral Election Commission”; in line 13, 
after the word “any”, insert “legally 
qualified”; in line 21, after the word 
“The”, strike out “Comptroller General” 
and insert “Federal Election Commis- 
sion”; on page 26, after line 2, insert a 
new section, as follows: 

Sec, 8. (a) Title II of the Federal Elec- 
tion Campaign Act of 1971 (relating to dis- 
closure of Federal campaign funds) is 
amended by redesignating sections 308 
through 311 as sections 310 through 313, 315, 
respectively, and by inserting after section 
307 the following new sections: 

“FEDERAL ELECTION COMMISSION 


“Sec, 308. (a)(1) There is hereby estab- 
lished, as an independent establishment of 
the executive branch of the Government of 
the United States, a commission to be known 
as the Federal Election Commission, herein- 
after referred to as the ‘Commission.’ 

“(2) The Commission shall be composed 
of nine members who shall be appointed by 
the President and with the advice and con- 
sent of the Senate. 

“(3) Except as provided in this paragraph, 
members of the Commission shall be ap- 
pointed for terms of fifteen years each, end- 
ing at noon on the 30th day of April in each 
case, Of the members initially appointed un- 
der this section— 

“(A) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
fiftr April beginning after the date of enact- 
ment of the Federal Election Campaign Act 
of 1973, 

“(B) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
tenth April beginning after the date of enact- 
ment of the Federal Election Campaign Act 
of 1973, and 

“(C) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
fifteenth April beginning after the date of 
enactment of the Federal Election Campaign 
Act of 1973. 

“(4) Members shall be chosen on the basis 
of their maturity, experience, integrity, im- 
partiality, and good judgment. Not more 
than five members of the Commission shall 
be affiliated with the same political party. 

“(5) An individual appointed to fill a va- 
cancy occurring other than by the expira- 
tion of a term of office shall be appointed 
only for the unexpired term of the member 
he succeeds. 

(6) The Commission shall elect a Chair- 
man and a Vice Chairman from among its 
members for such terms as the Commission 
determines appropriate. The Vice Chairman 
shall act as Chairman in the absence or dis- 
ability of the Chairman, or in the event of 
a vacancy in that office. 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
mission and five members thereof shall con- 
stitute a quorum. 

“(¢) The Commission shall have an official 
seal which shall be judicially noticed. 

“(a) The Commission shall at the close 
of each fiscal year report to the Congress and 
to the President concerning the action it 
has taken; the names, salaries, and duties 
of al. individuals in its employ and the money 
it has disbursed; and shall make such fur- 
ther reports on the matters within its juris- 
diction and such recommendations for fur- 
ther legislation as may appear desirable. 

“(e) The principal office of the Commis- 
sion shall be in or near the District of Co- 
lumbia, but it may meet or exercise any or 
all its powers in any State. 

“(f) The Commission shall appoint a Gen- 
eral Counsel anu an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal offi- 
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cer of the Commission, The Executive Direc- 
tor shall be responsible for the administra- 
tive operations of the Commission and shall 
perform such other duties as may be dele- 
gated or assigned to him from time to time 
by regulations or orders of the Commission. 
However, the Commission shall not delegate 
the making of regulations regarding elections 
to the Executive Director. 

“(g) The Chairman of the Commission 
shall appoint and fix the compensation of 
such personnel as may be necessary to fulfill 
the duties of the Commission in accordance 
with the provisions of title 5, United States 
Code. 

“(h) The Commission may obtain the serv- 
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code. 

“(i) In carrying out its responsibilities 
under this title, the Commission shall, to 
the fullest extent practicable, avail itself of 
the assistance, including personnel and fa- 
cilities, of the General Accounting Office and 
the Department of Justice. The Comptroller 
General and the Attorney General are au- 
thorized to make available to the Commis- 
sion such personnel, facilities, and ‘ther 
assistance, with or without reimbursement, 
as the Commission may request. 


“POWERS OF COMMISSION 


“Sec. 309. (a) The Commission shall have 
the power— 

“(1) to require, by special or general or- 
ders, any person to submit in writing such 
reports and answers to questions as the Com- 
mission may prescribe; and such submission 
shall be made within such reasonable pe- 
riod and under oath or otherwise as the Com- 
mission may determine; 

“(2) to administer oaths; 

“(3) to require by subpens, signed by the 
Chairman or the Vice Chairman, the at- 
tendance and testimony of witnesses and the 
production of all documentary evidence re- 
lating to the execution of its duties; 

“(4) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person who is designated by the 
Commission and has the power to admin- 
ister oaths and, in such instances, to compel 
testimony and the production of evidence in 
the same manner as authorized under para- 
graph (3) of this subsection; 

“(5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

“(6) to accept gifts and voluntary and un- 
compensated services, notwithstanding the 
provisions of section 3679 of the Revised Stat- 
utes (31 U.S.C. 665(b)); 

“(7) to initiate (through civil proceedings 
for injunctive relief and through presenta- 
tions to Federal grand juries), prosecute, 
defend, or appeal any court action in the 
name of the Commission for the purpose of 
enforcing the provisions of title I and this 
title through its General Counsel; and 

“(8) to delegate any of its functions or 
powers, other than the power to issue sub- 
penas under paragraph (3), to any officer or 
employee of the Commission. 

“(b) Any United States district court 
within the jurisdiction of which any inquiry 
is carried on, may, upon petition by the Com- 
mission, in case of refusal to obey a subpena 
or order of the Commisison issued under sub- 
section (a) of this section, issue an order re- 
quiring compliance therewith; and any fail- 
ure to obey the order of the court may be 
punished by the court as a contempt thereof. 

“(c) No person shall be subject to civil 
liability to any person (other than the Com- 
mission (or the United States) for disclosing 
information at the request of the Commis- 
sion. 

“(d) (1) Whenever the Commission sub- 
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shali concurrently transmit a copy 
of that estimate or request to the Congress. 
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“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress. No officer or agency 
of the United States shall have authority to 
require the Commission to submit its legis- 
lative recommendations, or testimony, or 
comments on legislation, to any officer or 
agency of the United States for approval, 
comments, or review, prior to the submission 
of such recommendations, testimony, or 
comments to the Congress.” 

(b) (1) Section 5314 of title 5, United States 
Code, is amended by adding at the end 
thereof the following new paragraph: 

“(60) Members, Federal Election Commis- 
sion (9).” 

(2) Section 5315 of such title is amended 
by adding at the end thereof the following 
new paragraphs: 

“(98) General Counsel, Federal Election 
Commission. 

“(99) Executive Director, Federal Election 
Commission.” 

{c) Until the appointment and qualifi- 
cation of all the members of the Federal 
Election Commission and its General Coun- 
sel and until the transfer provided for in this 
subsection, the Comptroller General, the 
Secretary of the Senate, and the Clerk of the 
House of Representatives shall continue to 
carry out their responsibilities under title I 
and title II of the Federal Election Cam- 
paign Act of 1971 as such titles existed on the 
day before the date of enactment of this Act. 
Upon the appointment of all the members 
of the Commission and its General Counsel, 
the Comptroller General, the Secretary of the 
Senate, and the Clerk of the House of Repre- 
sentatives shall meet with the Commission 
and arrange for the transfer, within thirty 
days after the date on which all such mem- 
bers and the General Counsel are appointed, 
of all records, documents, memorandums, 
and other papers associated with carrying 
out their responsibilities under title I and 
title II of the Federal Election Campaign 
Act of 1971. 

(d) Title ITI of the Federal Election Cam- 
paign Act of 1971 is amended by— 

(1) amending section 301(g) (relating to 
definitions) to read as follows: 

“(g) ‘Commission’ means the Federal Elec- 
tion Commission;"; 

(2) striking out “supervisory officer” in 
section 302(d) and inserting “Commission”; 

(3) amending section 302(f) (relating to 
organization of political committees) by— 

(A) striking out “appropriate supervisory 
officer” in the quoted matter appearing in 
paragraph 1 and inserting “Federal Election 
Commission”; 

(B) striking out “supervisory officer” in 
subparagraphs (A) and (B) of paragraph (2) 
and inserting “Commission”; 

(C) striking out “which has filed a report 
with him” in paragraph (2)(A) and insert- 
ing “which has filed a report with 1t”; 

(4) amending section 303 (relating to reg- 
istration of political committees; state- 
ments) by— 

(A) striking out “supervisory officer” each 
time it appears therein and Inserting “Com- 
mission”; and 

(B) striking out “he” in the second sen- 
tence of subsection (a) of such section and 
inserting “it”; 

(5) amending section 304 (relating to re- 
ports by political committees and candi- 
dates) by— 

(A) striking out “appropriate supervisory 
officer” and “him” in the first sentence 
thereof and inserting “Commission” and “it”, 
respectively; and 

(B) striking out “supervisory officer” where 
it appears in the third sentence of subsection 
(a) and in paragraphs (12) and (13) of sub- 
section (b), and inserting “Commission”; 
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(6) striking out “supervisory officer” each 
Place it appears in section 305 (relating to 
reports by other than political committees) 
and section 306 (relating to formal require- 
ments respecting reports and statements) 
and inserting “Commission”; 

(7) striking out “Comptroller General of 
the United States” and “he” in section 307 
(relating to reports on convention financing) 
and inserting “Federal Election Commission” 
and “it”, respectively; 

(8) striking out “SUPERVISORY OFFICER” in 
the caption of section 310 (as redesignated by 
subsection (a) of this section) (relating to 
duties of the supervisory officer) and insert- 
ing “COMMISSION”; 

(9) striking out “supervisory officer” in 
section 310(a) (as redesignated by subsection 
(a) of this section) the first time it appears 
and inserting “Commission”; 

(10) amending section 310(a) (as redesig- 
nated by subsection (a) of this section) by— 

(A) striking out “him” in paragraph (1) 
and inserting “it”; 

(B) striking out “him” in paragraph (4) 
and inserting “it”; and 

(C) striking out “he” each place it ap- 
pears in paragraphs (7) and (9) and insert- 
ing “it”. 

(11) striking out “supervisory officer” in 
section 310(b) (as redesignated by subsec- 
tion (a) of this subsection) and inserting 
“Commission”; 

(12) amending subsection (c) of section 
310 (as redesignated by subsection (a) of this 
section) by— 

(A) striking out “Comptroller General” 
each place it appears therein and inserting 
“Commission”; and striking “his” in the sec- 
ond sentence of such subsection and insert- 
ing “its”; and 

(B) striking out the last sentence thereof; 
(13) amending subsection (d)(1) of sec- 
tion 310 (as redesignated by subsection (a) of 
this section) by— 

(A) striking out “supervisory officer” each 
place it appears therein and inserting “Com- 
mission"; 

(B) striking out “he” the first place it 
appears in the second sentence of such sec- 
tion and inserting “it”; and 

(C) striking out “the Attorney General on 
behalf of the United States” and inserting 
“the Commission”; and 

(14) striking out “a supervisory officer” 
in section 3li(a) (as redesignated by sub- 
section (a) of this section) (relating to 
statements filed with State officers) and in- 
serting “the Commission”. 


On page 47, after line 2, insert a new 
section, as follows: 

Sec. 9. (a) Title III of the Federal Election 
Campaign Act of 1971 is amended by adding 
at the end thereof the following new sec- 
tions: 

“APPROVAL OF PRESIDENTIAL CAMPAIGN EXPENDI- 
TURES BY NATIONAL COMMITTEE 

“Sec. 314. (a) No expenditure in excess of 
$100 shall be made by or on behalf of any 
candidate who has received the nomination 
of his political party for President or Vice 
President unless such expenditure has been 
specifically approved by the chairman or 
treasurer of that political party’s national 
committee or the designated representative 
of that national committee in the State 
where the funds are to be expended. 

“(b) Each national committee approving 
expenditures under subsection (a) shall reg- 
ister under section 303 as a political commit- 
tee and report each expenditure it approves 
as if it had made that expenditure, together 
with the name and address of the person 
seeking approval and making the expendi- 
ture 


“(c) No political party shall have more 
than one national committee. 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 315. There are authorized to be ap- 
propriated to the Commission, for the pur- 


CONGRESSIONAL RECORD — SENATE 


pose carrying out its functions under title 
I and'this title, not to exceed $2,500,000 for 
the fiscal year ending June 30, 1974, and not 
to exceed $2,500,000 for each fiscal year there- 
after.” 

(b) Section 301 of the Federal Election 
Campaign Act of 1971 is amended by— 

(1) striking out “and” after the semicolon 
in subsection (h), 

(2) striking the period at the end of sub- 
section (i) and inserting in lieu thereof “; 
and”, and 

(3) inserting at the end of such section 
the following new subsection: 

“(j) ‘national committee’ means the duly 
constituted organization, which by virtue 
of the bylaws of a political party is respon- 
sible for the day-to-day operation of that 
political party at the national, level, as de- 
termined by the Federal Election Commis- 
sion.” 


On page 48, after line 20, insert a new 
section, as follows: 

Sec. 10. Section 403 of the Federal Election 
Campaign Act of 1971 is amended to read 
as follows: 

“EFFECT ON STATE LAW 


“Sec, 403. The provisions of this Act, and 
of regulations promulgated under this Act, 
supersede any provision of State law with 
respect to campaigns for nomination for 
election, or for election, to Federal office (as 
such term is defined in section 301(c)).” 


The amendments of the Committee on 
Rules and Administration are as follows: 

On page 1, line 4, after the word “Act”, 
insert “Amendments”; on page 2, line 4, 
after the word “than”, strike out “the 
office of President or Vice President,”.” 
and insert “Federal elective office (in- 
cluding the office of Vice President) ,”.”; 
after line 9, insert: 

(c) Section 315(c) of such Act (47 U.S.C. 
315(c)) is amended to read as follows: 

(c) “No station licensee may make any 
charge for the use of any such station by or 
on behalf of any legally qualified candidate 
for nomination for election, or for election, to 
Federal elective office unless such candidate 
(or & person specifically authorized by such 
candidate in writing to do so) certifies to 
such licensee in writing that the payment 
of such charge will not exceed the limit on 
expenditures applicable to that candidate 
under section 614 of title 18, United States 
Code.” 

(2) Section 315(d) of such Act (47 U.S.C. 
315(d)) is amended to read as follows: 

“(d) If a State by law imposes a limitation 
upon the amount which a legally qualified 
candidate for nomination for election, or 
for election, to public office (other than 
Federal elective office) within that State may 
spend in connection with his campaign for 
such nomination or his campaign for elec- 
tion, then no station licensee may make any 
charge for the use of such station by or on 
behalf of such candidate unless such can- 
didate (or a person specifically authorized in 
writing by him to do so) certifies to such 
licensee in writing that the payment of 
such charge will not violate that limitation.” 

(d) Section 317 of such Act (47 U.S.C. 
317), is amended by— 

(1) striking out in paragraph (1) of sub- 
section (a) “person: Provided, That” and 
inserting in lieu thereof the following: “per- 
son. If such matter is a political advertise- 
ment soliciting funds for a candidate or a 
political committee, there shall be announced 
at the time of such broadcast a statement 
that a copy of reports filed by that person 
with the Federal Election Commission is 
available from the Federal Election Commis- 
sion, Washington, D.C., and the licensee shall 
not make any charge for any part of the 
costs of making the announcement. The 
term”; and 

(2) by redesignating subsection (e) as (f), 
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and by inserting after subsection 
following new subsection: 

“(e) Each station licensee shall maintain 
@ record of any political advertisement 
broadcast, together with the identification of 
the person who caused it to be broadcast, for 
& period of two years. The record shal! be 
available for public inspection at reasonable 
hours.” 

On page 4, after line 7, strike out: 

Sec. 3. (a) Section 102(1) of the Campaign 
Communications Reform Act is amended to 
read as follows: 


On page 5, after line 7, strike out: 

“(1) The term ‘expenditure’— 

“(A) means— 

“(1) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value made for the purpose of 
influencing the nomination for election, or 
election, of any person to Federal office, for 
the purpose of infiuencing the result of any 
election held for the selection of delegates 
to a national nominating convention of a po- 
litical party or for the expression of a prefer- 
ence for the nomination of persons for elec- 
tion to the Office of President; 

“(ii) a contract, promise, or agreement, 
express or implied, whether or not legally en- 
forceable, to make any expenditure; and 

“(iii) a transfer of funds between polit- 
ical committees; but 

“(B) does not include (i) a loan of money 
by a National or State bank made in acgord- 
ance with the applicable banking laws and 
regulations and in the ordinary course of 
business; (ii) the services of those who vyol- 
unteer to work on behalf of a candidate; or 
(iii) communications by an established mem- 
bership organization (not organized for pure- 
ly political purposes) to its members, or by 
& corporation (not organized for purely po- 
litical purposes) to its stockholders.” 


On page 6, after line 14, strike out: 

(c) Section 102(6) of the Campaign Com- 
munications Reform Act is amended to read 
as follows: 

“(6) The term ‘State’ means each State of 
the United States, the District of Columbia, 
the territory of Guam, the Commonwealth of 
Puerto Rico, and the territory of the Virgin 
Islands.” 

(a) Section 102 of the Campaign Commu- 
nications Reform Act is amended by adding 
at the end thereof the following new para- 
graph: 

“(7) The term ‘person’ means an individ- 
ual, partnership, committee, association, cor- 
poration, labor organization or group of 
persons. 


On page 7, after line 2, insert a new 
section, as follows: 


Sec. 3. The Campaign Communications Re- 
form Act is repealed. 


After line 4, strike out: 

Sec. 4. Section 104 of the Campaign Com- 
munications Reform Act is amended to read 
as follows: 

“LIMITATION ON EXPENDITURES 

After line 17, strike out: 

“Sec. 104. (a) (1) No legally qualified can- 
didate (other than a candidate for Presi- 
dential nomination) may make expenditures 
in connection with his campaign for nomi- 
nation for election, or election, to Federal 
office in excess of the greater of— 

“(A) 25 cents multiplied by the voting 
age population (as certified under subsec- 
tion (e)) of the geographical area in which 
the election for such office is held, or 

“(B) the maximum amount allowable un- 
der paragraph (2). 

“(2) For purposes of paragraph (1), the 
maximum amount allowable under this para- 
graph is— 

“(A) $175,000, if the Federal office sought 
is that of Senator, Delegate, Resident Com- 


(a) the 
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missioner, or Representative from a State 
which is entitled to only one Representative; 
and 

“(B) $90,000, if the Federal office sought 
is that of Representative from a State en- 
titled to more than one Representative. 

“(3) The limitation on expenditures im- 
posed by this subsection shall apply sep- 
arately to each primary, primary runoff, gen- 
eral, and special election campaign in which 
a candidate participates. 


On page 8, after line 17, strike out: 

“(b) No candidate for presidential nomina- 
tion may make expenditures in any State 
in connection with his campaign for such 
nomination in excess of the amount which 
a candidate for nomination for election as 
United States Senator from that State (or 
for election as Delegate in the case of the 
District of Columbia) might expend within 
the State in connection with his campaign 
for that nomination: For purposes of this 
subsection, an individual is a candidate for 
presidential nomination if he makes (or 
any other person makes on his behalf) an 
expenditure on behalf of his candidacy for 
any political party’s nomination for election 
to the office of President. He shall be con- 
sidered to be such a candidate during the 
period— 

“(1) beginning on the date on which he 
{or such other person) first makes an ex- 
penditure (or, if later, on January 1 of the 
year in which the election for the office of 
President is held), and 

“(2) ending on the date on which such 

political party nominates a candidate for 
the office of President. 
For purposes of this title and of section 315 
of the Communications Act of 1934, a candi- 
date for presidential nomination (as deter- 
mined under the preceding sentence) shall 
be considered a legally qualified candidate 
for public office. 

“(c)(1) Expenditures made on behalf of 
any legally qualified candidate or candidate 
for presidential nomination shall, for the 
purpose of this section, be deemed to have 
been expended by such candidate. Expendi- 
tures made on behalf of any candidate for 
the office of Vice President of the United 
States shall, for the purpose of this section, 
be deemed to have been made by the candi- 
date for the office of President of the United 
States with whom he is running. 


At the top of page 10, strike out: 

“(2) For purposes of paragraph (1) no 
expenditure in an amount not in excess of 
$100 made on behalf of a candidate by a 
person or persons acting independently of 
the candidate shall be deemed to have been 
made by such candidate unless the person 
making the expenditure is the candidate or 
his agent, or is a political committee or other 
person required, under section 304 or 305 of 
the Federal Election Campaign Act of 1971, 
to report that expenditure to the Federal 
Election Commission.” 


After line 9, strike out: 

“(d)(1) For purposes of paragraph (2)— 

“(A) The term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 

“(B) The term ‘base period’ means the 
calendar year 1970. 

“(2) At the beginning of each calendar 
year (commencing in 1974), as there becomes 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the per centum differ- 
ence between the price index for the twelve 
months preceding the beginning of such 
calendar year and the price index for the 
base period, Each amount determined under 
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subsection (a) of this section shall be in- 
creased by such per centum differencegEach 
amount so increased shall be the amount in 
effect for such calendar year. 

“(e) Within sixty days after the date of 
enactment of the Federal Election Campaign 
Act of 1973, and during the first week of 
January 1974, and every subsequent year, the 
Secretary of Commerce shall certify to the 
Federal Election Commission and publish in 
the Federal Register an estimate of the vot- 
ing age population of each State and con- 
gressional district as of the 1st day of June 
next preceding the date of certification. 

“(f) No person shali make any charge for 
services or products furnished to, or for the 
benefit of, any legally qualified candidate in 
connection with his campaign for nomina- 
tion for election, or election, in an amount 
in excess of $100 unless the candidate (or a 
person specifically authorized by the can- 
didate in writing to do so) certifies in writ- 
ing to the person making the charge that 
the payment of that charge will not exceed 
the expenditure limitations set forth in this 
section. 

“(g) The Federal Election Commission 
shall prescribe regulations under which any 
expenditure by a candidate for presidential 
nomination for use in two or more States 
shall be attributed to such candidate’s ex- 
penditure limitation in each such State, 
based on the number of persons in such 
State who can reasonably be expected to be 
reached by such expenditure.” 


On page 12, after line 2, strike out: 
Sec. 5. Section 105 of the Campaign Com- 
munications Reform Act is amended to read 
as follows: 
“REGULATIONS 


“Sec. 105 The Comptroller General Federal 
Election Commission shall prescribe such 
regulations as may be necessary to carry out 
sections 102, 103(b), and 104 of this Act.” 

Sec. 6. Section 106 of the Campaign Com- 
munications Reform Act is amended to read 
as follows: 

“PENALTIES 

“Sec. 106. Whoever willfully and knowingly 
violates any provision of section 103(b) or 
104 or any reguiation under section 105 shall 
be punished by a fine of not more than $5,000 
or by imprisonment of not more than five 
years, or both.” 

Sec. 7. Subsections (c), (d), (e), and (f) 
of section 315 of the Communications Act 
of 1934 are repealed and subsection (g) of 
such section is redesignated as subsection 
(c). 


After line 21, insert: 

Sec. 4. (a) Section 301 of the Federal Elec- 
tion Campaign Act of 1971 (relating to defi- 
nitions) is amended by— 

(1) striking out “, and (5) the election of 
delegates to a constitutional convention for 
proposing amendments to the Constitution 
of the United States” in paragraph (a), and 
by inserting “and” before “(4)” in such 
paragraph; 

(2) striking out paragraph (d) and in- 
serting in lieu thereof the following: 

“(d) ‘political committee’ means— 

“(1) any committee, club, association, 
or other group of persons which receives con- 
tributions or makes expenditures during a 
calendar year in an aggregate amount exceed- 
ing $1,000; 

“({2) any national committee, association, 
or organization of a political party, any State 
affiliate or subsidiary of a national political 
party, and any State central committee of a 
political party; and 

“(3) any committee, association, or or- 
ganization engaged in the administration of 
& separate segregated fund described in sec- 
tion 610 of title 18, United States Code;"’; 

(3) inserting in paragraph (e)(1) after 
“subscription” the following: “(including 
any assessment, fee, or membership dues)”; 
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(4) striking out in paragraph (e)(1) “or 
for the purpose of influencing the election of 
delegates to a constitutional convention for 
proposing amendments to the Constitution 
of the United States” and inserting in lieu 
thereof the following: “or for the purpose of 
financing any operations of a political com- 
mittee, or for the purpose of paying, at any 
time, any debt or obligation incurred by a 
candidate or a political committee in connec- 
tion with any campaign for nomination for 
election, or for election, to Federal office”; 

(5) striking out subparagraphs (2) and 
(3) of paragraph (e), and redesignating sub- 
paragraphs (4) and (5) as (2) and (3), 
respectively; 

(6) striking out paragraph (f) and insert- 
ing in Heu thereof the following: 

“(f) ‘expenditure’ means a purchase, pay- 
ment, distribution, loan, advance, deposit, 
or gift of money or anything of value, made 
for the purpose of— 

“(1) influencing the nomination for elec- 
tion, or the election, of any m to Fed- 
eral office, or to the office of presidential and 
vice-presidential elector; 

(2) influencing the result of a primary 
election held for the selection of delegates 
to a national nominating convention of a 
political party or for the expression of a 
preference for the nomination of persons for 
election to the office of President; 

“(3) financing any operations of a political 
committee; or 

“(4) paying, at any time, any debt or 
obligation incurred by a candidate or a polit- 
ical committee in connection with any cam- 
paign for nomination for election, or for 
election, to Federal office;”’; 

(7) striking “and” at the end of para- 
graph (h), 

(8) striking the period at the end of para- 
graph (i) and inserting in lieu thereof a 
semicolon; and 

(9) adding at the end thereof the follow- 
ing new subsections: 

“(j) ‘identification’ means— 

“(1) in the case of an individual, his full 
name and the full address of his principal 
place of residence; and 

“(2) in the case of any other person, the 
full name and address of that person; 

“(k) ‘national committee’ means the duly 
constituted organization which, by virtue of 
the bylaws of a political party, is responsible 
for the day-to-day operation of that political 
party at the national level, as determined by 
the Commission; and 

“(1) ‘political party’ means a political 
party which, in the next preceding presiden- 
tial election, nominated candidates for elec- 
tion to the offices of President and Vice Presi- 
dent, and the electors of which party received 
in such election, in any or all of the States, 
an aggregate number of votes equal in num- 
ber to at least 10 per centum of the total 
number of votes cast throughout the United 
States for all electors for candidates for 
President and Vice President in such 
election.”. 

(b) (1) Section 302(b) of such Act (relat- 
ing to reports of contributions in excess of 
$10) is amended by striking “, the name and 
address (occupation and principal place of 
business, if any)" and inserting “of the con- 
tribution and the identification”. 

(2) Section 302(c) of such Act (relating 
to detailed accounts) is amended by striking 
“full name and mailing address (occupation 
and the principal place of business, if any)” 
in paragraphs (2) and (4) and inserting in 
each such paragraph “identification”. 


On page 16, after line 18, insert a new 
section, as follows: 

Sec. 5. (a) Section 303 of the Federal Elec- 
tion Campaign Act of 1971 (relating to regis- 
tration of political committees; statements) 
is amended by redesignating subsections (a) 
through (d) as (b) through (e), respectively, 
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and by inserting after “Src. 303.” the follow- 
ing new subsection (a): 

“(a) Each candidate shall, within ten days 
after the date on which he has qualified un- 
der State law as a candidate, or on which he, 
or any person authorized by him to do so, 
has received a contribution or made an ex- 
penditure in connection with his campaign 
or for the purpose of preparing to undertake 
his campaign, file with the Commission a 
registration statement in such form as the 
Commission may prescribe. The statement 
shall include— 

“(1) the identification of the candidate, 
and any individual, political committee, or 
other person he has authorized to receive 
contributions or make expenditures on his 
behalf in connection with his campaign; 

(2) the identification of his campaign de- 
positories, together with the title and num- 
ber of each account at each such depository 
which is to be used in connection with his 
campaign, any safety deposit box to be used 
in connection therewith, and the identifica- 
tion of each individual authorized by him to 
make any expenditure or withdrawal from 
such account or box; and 

“(3) such additional relevant information 
as the Commission may require.” 

(b) The first sentence of subsection (b) of 
such section (as redesignated by subsection 
(a) of this section) is amended to read as 
follows: “The treasurer of each political com- 
mittee shall file with the Commission a state- 
ment of organization within ten days after 
the date on which the committee is orga- 
nized.”. 

(c) The second sentence of such subsection 
(b) is amended by striking out “this Act” 
and inserting in lieu thereof the following: 
“the Federal Election Campaign Act Amend- 
ments of 1973”. 

(d) Subsection (c) of such section (as re- 
designated by subsection (a) of this section) 
is amended by— 

(1) inserting “be in such form as the Com- 
mission shall prescribe, and shall” after “The 


statement of organization shall”; 

(2) striking out paragraph (3) and insert- 
ing in lieu thereof the following: 

“(3) the geographic area or political juris- 
diction within which the committee will op- 
erate, and a general description of the com- 


mittee’s authority and activities;"; and 

(3) striking out paragraph (9) and insert- 
ing in Meu thereof the following: 

“(9) the name and address of the cam- 
paign depositories used by that committee, 
together with the title and number of each 
account and safety deposit box used by that 
committee at each depository, and the iden- 
tification of each individual authorized to 
make withdrawals or payments out of such 
account or box;". 

(e) The caption of such section 303 is 
amended by inserting “CANDIDATES AND” after 
“REGISTRATION OF”, 


On page 19, after line 4, insert a new 
section, as follows: 

Sec. 6. (a) Section 304 of the Federal Elec- 
tion Campaign Act of 1971 (relating to re- 
ports by political committees and candidates) 
is amended by— 

(1) inserting “(1)” after “(a)” in subsec- 
tion (a); 

(2) striking out “for election” each place 
it appears in the first sentence of subsection 
(a) and inserting in lieu thereof in each 
such place “for nomination for election, or 
for election,”; 

(3) striking out “March, June, and Sep- 
tember, in each year, and on the fifteenth 
and fifth days” in the second sentence of 
subsection (a) and inserting in lieu thereof 
the following: “April, July, and October, in 
each year, and on the tenth day”; 

(4) striking out everything after “filing” 
in the third sentence of subsection (a) and 
inserting in lieu thereof a period and the 
following: “Any contribution of $5,000 or 
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more which is received after the closing date 
of the last report required to be filed prior 
to any election shall be reported within 
twenty-four hours after its receipt. If the 
person making any anonymous contribution 
is subsequently identified, the identification 
of the contributor shall be reported to the 
Commission within the reporting period 
within which it is identified.”; and 

(5) adding at the end of subsection (a) 
the following new paragraph: 

“(2) Upon a request made by a Presidential 
candidate or a political committee which op- 
erates in more than one State, or upon its 
own motion, the Commission may waive the 
reporting dates (other than January 31) set 
forth in the second sentence of paragraph 
(1), and require instead that such candidates 
or political committees file reports not less 
frequently than monthly. The Commission 
may not require a Presidential candidate or 
& political committee operating in more than 
one State to file more than eleven reports 
(not counting any report to be filed on Janu- 
ary 31 and special reports of contributions of 
$5,000 or more as required in paragraph (1) 
above) during any calendar year. If the Com- 
mission acts on its own motion under this 
paragraph with respect to a candidate or a 
political committee, that candidate or com- 
mittee may obtain judicial review in accord- 
ance with the provisions of chapter 7 of title 
5, United States Code.”. 

(b) (1) Section 304(b) of such Act (relat- 
ing to reports by political committees and 
candidates) is amended by striking “full 
name and mailing address (occupation and 
the principal place of business, if any” in 
paragraphs (2), (9), and (10) and inserting 
in lieu thereof in each such paragraph: 
“identification”. 

(2) Subsection (b) (5) of such section 304 
is amended by striking out “full names and 
mailing addresses (occupations and principal 
places of business, if any) of the lender and 
endorsers” and inserting in lieu thereof 
“identification of the lender, endorsers, and 
guarantors”. 

(c) Subsection (b) (12) of such section is 
amended by inserting before the semicolon 
the following: “, together with a statement 
as to the circumstances and conditions under 
which any such debt or obligation is extin- 
guished and the consideration therefor”. 

(d) Subsection (b) of such section is 
amended by— 

(1) striking the “and” at the end of para- 
graph (12); and 

(2) redesignating paragraph (13) as (14), 
and by inserting after paragraph (12) the 
following new paragraph: 

“(13) such information as the Commission 
may require for the disclosure of the nature, 
amount, source, and designated recipient of 
any earmarked, encumbered, or restricted 
contribution or other special fund; and”. 

(e) The first sentence of subsection (c) of 
such section is amended to read as follows: 
“The reports required to be filed by subsec- 
tion (a) shall be cumulative during the cal- 
endar year to which they relate, and during 
such additional periods of time as the Com- 
mission may require.”. 

(f) Such section 304 is amended by adding 
at the end thereof the following new sub- 
sections: 

“(d) This section does not require a Mem- 
ber of Congress to report, as contributions 
received or as expenditures made, the value 
of photographic, matting, or recording serv- 
ices furnished to him before the first day of 
January of the year preceding the year in 
which his term of office expires if those 
services were furnished to him by the Sen- 
ate Recording Studio, the House Recording 
Studio, or by any individual whose pay is 
disbursed by the Secretary of the Senate or 
the Clerk of the House of Representatives 
and who furnishes such services as his pri- 
mary duty as an employee of the Senate or 
House of Representatives, or if such services 
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were paid for by the Republican or Demo- 
cratic Senatorial Campaign Committee, the 
Democratic National Congressional Commit- 
tee, or the National Republican Congres- 
sional Committee. 

“(e) Every person (other than a political 
committee or candidate) who makes con- 
tributions or expenditures, other than by 
contribution to a political committee or 
candidate, in an aggregate amount in excess 
of $100 within a calendar year shall file with 
the Commission a statement containing the 
information required by this section. State- 
ments required by this subsection shall be 
filed on the dates on which reports by politi- 
cal committees are filed, but need not be 
cumulative.”. 

(g) The caption of such section 304 is 
amended to read as follows: 


“REPORTS”. 


On page 23, after line 9, insert a new 
section, as follows: 


Sec. 7. Section 305 of the Federal Election 
Campaign Act of 1971 (relating to reports by 
others than political committees) is amended 
to read as follows: 

“REQUIREMENTS RELATING TO CAMPAIGN 

ADVERTISING 

“Sec. 305. (a) No person shall cause any 
political advertisement to be published un- 
less he furnishes to the publisher of the 
advertisement his identification in writing, 
together with the identification of any per- 
son authorizing him to cause such publica- 
tion. 

“(b) Any published political advertisement 
shall contain a statement, in such form as 
the Commission may prescribe, of the identi- 
fication of the person authorizing the publi- 
cation of that advertisement. 

“(¢) Any publisher who publishes any 
political advertisement shall maintain such 
records as the Commission may prescribe for 
a period of two years after the date of publi- 
cation setting forth such advertisement and 
any material relating to identification fur- 
nished to him in connection therewith, and 
shall permit the public to inspect and copy 
those records at reasonable hours. 

“(d) To the extent that any person sells 
Space in any newspaper or magazine to a 
legally qualified candidate for Federal elec- 
tive office, or nomination thereto, in connec- 
tion with such candidate’s campaign for 
nomination for, or election to, such office, 
the charges made for the use of such space 
in connection with his campaign shall not 
exceed the charges made for comparable use 
of such space for other purposes, 

“(e) Any political committee shall include 
on the face or front page of all literature 
and advertisements soliciting contributions 
the following notice: 

“ʻA copy of our report filed with the Fed- 
eral Election Commission is available for pur- 
chase from the Federal Election Commission, 
Washington, D.C.’ 

“(f) As used in this section, the term— 

“(1) ‘political advertisement’ means any 
matter advocating the election or defeat of 
any candidate or otherwise seeking to influ- 
ence the outcome of any election, but does 
not include any bona fide news story (in- 
cluding interviews, commentaries, or other 
works prepared for and published by any 
newspaper, magazine, or other periodical pub- 
lication the publication of which work is not 
paid for by any candidate, political commit- 
tee, or agent thereof or by any other person); 
and 

“(2) ‘published’ means publication in a 
newspaper, magazine, or other periodical 
publication, distribution of printed leafiets, 
pamphlets, or other documents, or display 
through the use of any outdoor advertising 
facility, and such other use of printed media 
as the Commission shall prescribe.”. 

On page 25, after line 10, insert a new 
section, as follows: 
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Sec. 8. Section 306(c) of the Federal Elec- 
tion Campaign Act of 1971 (relating to formal 
requirements respecting reports and state- 
mgnts) is amended to read as follows: 

“(c) The Commission may, by published 
regulation of general applicability, relieve— 

“(1) any category of candidates of the obli- 
gation to comply personally with the require- 
ments of section 304, if it determines that 
such action will not have any adverse effect 
on the purposes of this title, and 

“(2) any category of political committees 
of the obligation to comply with such section 
if such committees— 

“(A) primarily support persons seeking 
State or local office, and 

“(B) do not operate in more than one 
State or do not operate on a statewide 
basis.”. 


On page 26, at the beginning of line 3, 
change the section number from “8” to 
“9”; in line 6, after the word “sections”, 
strike out “310” and insert “312”; in the 
same line, after the word “through”, 
strike out “313” and insert “315”; in line 
13, after the word “Election”, strike out 
“Commission, hereinafter referred to as 
the ‘Commission’.” and insert ‘‘Commis- 
sion.”; after line 14, strike out: 

“(2) The Commission shall be composed of 
nine members who shall be appointed by the 
President and with the advice and consent 
of the Senate. 

“(3) Except as provided in this paragraph, 
members of the Commission shall be ap- 
pointed for terms of fifteen years each, end- 
ing at noon on the 30th day of April in each 
case. Of the members initially appointed 
under this section— 

“(A) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
fifth April beginning after the date of en- 
actment of the Federal Election Campaign 
Act of 1973, 

“(B) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
tenth April beginning after the date of 
enactment of the Federal Election Campaign 
Act of 1973, and 

“(C) three shall be appointed for terms 
ending at noon on the thirtieth day of the 
fifteenth April beginning after the date of 
enactment of the Federal Election Cam- 
paign Act of 1973. 


On page 27, after line 8, insert: 

(2) The Commission shall be composed of 
seven members who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Of the seven members 
of the Commission— 

“(A) two shall be chosen from among indi- 
viduals recommended by the President pro 
tempore of the Senate, upon the recommen- 
dations of the majority leader of the Senate 
and the minority leader of the Senate; and 

“(B) two shall be chosen from among indi- 
viduals recommended by the Speaker of the 
House of Representatives, upon the recom- 
mendations of the majority leader of the 
House and the minority leader of the House. 
The two members appointed under subpara- 
graph (A) shall not be affiliated with the 
same political party; nor shall the t.o mem- 
bers appointed under subparagraph (B). Of 
the members not appointed under such sub- 
paragraphs, not more than two shall be afili- 
ated with the same political party. 

“(3) Members of the Commission shall 
serve for terms of seven years, except that, 
of the members first appointed— 

“(A) one of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for a term ending on 
the April thirtieth first occurring more than 
six months after the date on which he is 
appointed; 

“(B) one of the members appointed under 
paragraph (2)(A) shall be appointed for a 
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term ending one year after the April thirtieth 
on which the term of the member referred 
to in subparagraph (A) of this paragraph 
ends; 

“(C) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending two years thereafter; 

“(D) one of the members not appointed 
under subparargaph (A) or (B) of paragraph 
(2) shall be appointed for a term ending 
three years thereafter; 

“(E) one of the members appointed un- 
der paragraph (2) (A) shall be appointed for 
a term ending four years thereafter; 

“(F) one of the members appointed under 
paragraph (2)(B) shall be appointed for a 
term ending five years thereafter; and 

“(G) one of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for a term ending six 
years thereafter. 


On page 29, at the beginning of line 9, 
strike out “Not more than five members 
of the Commission shall be affiliated 
with the same political party.” and in- 
sert “A member may be reappointed to 
the Commission only once.”; in line 15, 
after the word “succeeds.”, insert “Any 
vacancy occurring in the office of mem- 
ber of the Commission shall be filled in 
the manner in which that office was orig- 
inally filled.”; in line 19, after the word 
“for”, strike out “such terms as the Com- 
mission determines appropriate” and in- 
sert “a term of two years. The Chairman 
and the Vice Chairman shall not be affil- 
iated with the same political party.”; on 
page 30, line 2, after the word “and”, 
strike out “fiye” and insert “four”; on 
page 31, after line 15, insert: 

“(j) The provisions of section 7324 of title 
5, United States Code, shall apply to mem- 
bers of the Commission notwithstanding the 
provisions of subsection (d)(3) of such 
section. 

“(k)(1) Whenever the Commission sub- 
mits any budget estimate or requests to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

“(2) Whenever the Commission submits 
any legislative recommendations, or tes- 
timony, or comments on legislation requested 
by the Congress or by any Member of Con- 
gress to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or to 
the member requesting the same. No officer 
or agency of the United States shall have any 
authority to require the Commission to sub- 
mit its legislative recommendations, or tes- 
timony, or comments on legislation, to any 
office or agency of the United States for ap- 
proval, comments, or review, prior to the 
submission of such recommendations, tes- 
timony, or comments to the Congress. 


On page 32, line 21, after the word 
“subpena”, insert a comma and “signed 
by the Chairman or the Vice Chair- 
man,”; on page 33, after line 8, strike 
out: 

“(6) to accept gifts and voluntary and 
uncompensated services, notwithstanding 
the provisions of section 3679 of the Revised 
Statutes (31 U.S.C. 665(b)); 


At the beginning of line 12, strike out 
“(7)” and insert “(6)”; in line 16, after 
the word “of”, where it appears the sec- 
ond time, strike out “title I and”; at the 
beginning of line 17, insert “and of sec- 
tions 602, 608, 610, 611, 612, 613, 614, 
615, and 616 of title 18, United States 
Code,”; at the beginning of line 20, strike 
out “(8)” and insert “(7)”; on page 34, 
after line 7, strike out: 
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“(d)(1) Whenever the Commission sub- 
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a 
copy of that estimate or request to the Con- 
gress. 


After line 11, strike out: 

“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress. No officer or agency 
of the United States shall have authority to 
require the Commission to submit its leg- 
islative recommendations, or testimony, or 
comments on legislation, to any officer or 
agency of the United States for approval, 
comments, or review, prior to the submis- 
sion of such recommendations, testimony, or 
comments to the Congress.” 


After line 21, insert: 

“(d) Notwithstanding any other provision 
of law, the Commission shall be the primary 
civil and criminal enforcement agency for 
violations of the provisions of this title, and 
of sections 602, 608, 610, 611, 612, 613, 614, 
615, and 616 of the title 18, United States 
Code. Any violation of any such provision 
shall be prosecuted by the Attorney General 
or Department of Justice personnel only 
after consultation with, and with the consent 
of, the Commission. 

“(e)(1) Any person who violates any pro- 
vision of this title may be assessed a civil 
penalty by the Commission under paragraph 
(2) of this subsection of not more than 
$10,000 for each such violation. Each occur- 
rence of a violation of this title and each day 
of noncompliance with a disclosure require- 
ment of this title or an order of the Com- 
mission issued under this section shall con- 
stitute a separate offense. In determining the 
amount of the penalty the Commission shall 
consider the person’s history of previous 
violations, the appropriateness of such 
penalty to the financial resources of the per- 
son charged, the gravity of the violation, and 
the demonstrated good faith of the person 
charged in attempting to achieve rapid com- 
Ppliance after notification of a violation. 

“(2) A civil penalty shall be assessed by the 
Commission by order only after the person 
charged with a violation has been given an 
opportunity for a hearing and the Commis- 
sion has determined, by decision incorpora- 
ting its findings of fact therein, that a viola- 
tion did occur, and the amount of the 
penalty. Any hearing under this section shall 
be of record and shall be held in accordance 
with section 554 of title 5, United States 
Code. 

“(3) If the person against whom a civil 
penalty is assessed fails to pay the penalty, 
the Commission shall file a petition for en- 
forcement of its order assessing the penalty 
in any appropriate district court of the 
United States. The petition shall designate 
the person against whom the order is sought 
to be enforced as the respondent. A copy of 
the petition shall forthwith be sent by regis- 
tered or certified mail to the respondent and 
his attorney of record, and thereupon the 
Commission shall certify and file in such 
court the record upon which such order 
sought to be enforced was issued. The court 
shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so 
modified, or settting aside in whole or in 
part the order and decision of the Commis- 
sion or it may remand the proceedings to 
the Commission for such further action as 
it may direct. The court may consider and 
determine de novo all relevant issues of law 
but the Commission’s findings of fact shall 
become final thirty days after issuance of its 
decision order incorporating such findings 
of fact and shall not thereafter be subject 
to judicial review. 
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“CENTRAL CAMPAIGN COMMITTEZS 


“Sec. 310. (a) Each candidate shall desig- 
nate one political committee as his central 
campaign committee. A candidate for nomi- 
nation for election, or for election, to the 
office of President, may also designate one 
political committee in each State in which 
he is a candidate as his State campaign com- 
mittee for that State. The designation shall 
be made in writing, and a copy of the desig- 
nation, together with such information as 
the Commission may require, shall be fur- 
nished to the Commission upon the desig- 
nation of any such committee. 

“(b) No political committee may be desig- 
nated as the central campaign committee of 
more than one candidate. The central cam- 
paign committee, and each State campaign 
committee, designated by a candidate nomi- 
nated by a political party for election to the 
office of President shall be the central cam- 
paign committee and the State campaign 
committees of the candidate nominated by 
that party for election to the office of Vice 
President. 

“(c)(1) Any political committee author- 
ized by a candidate to accept contributions 
or make expenditures in connection with 
his campaign for nomination or for election, 
which is not a central campaign committee 
or a State campaign committee, shall fur- 
nish each report required of it under section 
304 (other than reports required under the 
last sentence of section 304(a) and 311(b)) 
to that candidate’s central compsign com- 
mittee at the time it would, but for this 
subsection, be required to furnish that re- 
port to the Commission. Any report properly 
furnished to a central campaign committee 
under this subsection shall be, for purposes 
of this title, held and considered to have 
been furnished to the Commission at the 
time at which It was furnished to such cen- 
tral campaign committee. 

“(2) The Commission may, by regulation, 
require any political committee receiving 
contributions or making expenditures in a 
State on behalf of a candidate who, under 
subsection (a), has designated a State cam- 
paign committee for that State to furnish 
its reports to that State campaign commit- 
tee instead of furnishing such reports to 
the central campaign committee of that 
candidate. 

“(3) The Commission may require any 
political committee to furnish any report 
directly to the Commission. 

“(d) Each political committee which is a 
central campaign committee or a State cam- 
paign committee shall receive all reports filed 
with or furnished to it by other political 
committees, and consolidate and furnish the 
reports to the Commission, together with its 
own reports and statements, in accordance 
with the provisions of this title and regu- 
lations prescribed by the Commission. 


“CAMPAIGN DEPOSITORIES 


“Sec. 311. (a) (1) Each candidate shall des- 
ignate one or more National or State banks 
as his campaign depositories. The central 
campaign committee of that candidate, and 
any other political committee authorized by 
him to receive contributions or to make ex- 
penditures on his behalf, shall maintain a 
checking account at a depository so desig- 
nated by the candidate and shall deposit any 
contributions received by that committee in- 
to that account. No expenditure may be 
made by any such committee on behalf of 
& candidate or to influence his election ex- 
cept by check drawn on that account, other 
than petty cash expenditures as provided in 
subsection (b). 

“(2) The treasurer of each political com- 
mittee (other than a political committee au- 
thorized by a candidate to receive contribu- 
tions or to make expenditures on his be- 
half) shall designate one or more National 
or State banks as campaign depositories of 
that committee, and shall maintain a check- 
ing account for the committee at each such 
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depository. All contributions received by that 
committee shall be deposited in such ac- 
count. No expenditure may be made by that 
committee except by check drawn on that 
account, other than petty cash expenditures 
as provided in subsection (b). 

“(b) A political committee may maintain 
& petty cash fund out of which it may make 
expenditures not in excess of $100 to any 
person in connection with a single purchase 
or transaction. A record of petty cash dis- 
bursements shall be kept in accordance with 
requirements established by the Commission, 
and such statements and reports thereof 
shall be furnished to the Commission as it 
may require. 

“(c) A candidate for nomination for elec- 
tion, or for election, to the office of President 
may establish one such depository in each 
State, which shall be considered by his State 
campaign committee for that State and any 
other political committee authorized by him 
to receive contributions or to make expendi- 
tures on his behalf in that State, under regu- 
lations prescribed by the Commission, as 
his single campaign depository. The cam- 
paign depository of the candidate of a po- 
litical party for election to the office of Vice 
President shall be the campaign depository 
designated by the candidate of that party for 
election to the office of President.”. 


On page 40, line 19, strike out “(9)” 
and insert “(7)”; on page 42, line 3, 
after “(3)”, strike out “amending” and 
insert “striking out”; in line 4, after the 
word “committees”, strike out “by —” 
and insert a semicolon; after line 4, strike 
out: 

(A) striking out “appropriate supervisory 
officer” in the quoted matter appearing in 
paragraph 1 and inserting ‘Federal Election 
Commission”; ] 

(B) striking out “supervisory officer” in 
subparagraphs (A) and (B) of paragraph 
(2) and inserting “Commission”; 

(C) striking out “which has filed a re- 
port with him” in paragraph (2)(A) and 
inserting “which has filed a report with it”; 


In line 19, after the word “subsection”, 
strike out “(a)” and insert “(b)”; in 
the same line, after the word “section”, 
insert “(as redesignated by section 5(a) 
of this Act)”; on page 43, line 3, after 
the word “and”, strike out “(13)” and 
insert “(14 (as redesignated by section 
6(d) (2) of this Act)”; in line 7, after 
the word “in”, strike out “section 305 
(relating to reports by other than polit- 
ical committees) and”; in line 16, after 
the word “section”, strike out “310” and 
insert “312”; in line 23, after the word 
“section”, strike out “310(a)” and insert 
“312(a)”; on page 44, at the beginning 
of line 6, strike out “(310 (b)” and insert 
“312(b)”; in line 8, after the word “sec- 
tion”, strike out “310” and insert “312”; 
in line 16, after the word “section”, strike 
out “310” and imsert “312”; on page 45, 
at the beginning of line 4, strike out 
“311(a)” and insert “313(a)”; after line 
6, insert a new section, as follows: 

Sec. 10. Section 312(a) (6) (as redesignated 
by this Act) of the Federal Election Cam- 
paign Act of 1971 (relating to duties of the 
supervisory officer) is amended to read as 
follows: 

“(6) to compile and maintain a cumulative 
index listing all statements and reports filed 
with the Commission during each calendar 
year by political committees and candidates, 
which the Commission shall cause to be pub- 
lished im the Federal Register no less fre- 
quently than monthly during even-num- 
bered years and quarterly in odd-numbered 
years and which shall be in such form and 
shall include such information as may be 
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prescribed by the Commission to permit easy 
identification of each statement, report, can- 
didate, and committee listed, at least as to 
their names, the dates of the statements and 
reports, and the number of pages in each, 
and the Commission shall make copies of 
statements and reports listed in the index 
available for sale, direct or by mail, at a price 
determined by the Commission to be reason- 
able to the purchaser;”. 


On page 46, after line 2, insert a new 
section, as follows: 


Sec. 11. (a) Section 313(a) (1) (as redesig- 
nated by this Act) of the Federal Election 
Campaign Act of 1971 (relating to statements 
filed with State officers) is amended by strik- 
ing out “in which an expenditure is made by 
him or on his behalf” and inserting in lieu 
thereof the following: “in which he is a 
candidate or in which substantial expendi- 
tures are made by him or on his behalf”, 


After line 9, insert a new section, as 
follows: 

Sec. 12. Section 314 (as redesignated by 
this Act) of the Federal Election Campaign 
Act of 1971 (relating to prohibition of con- 
tributions in name of another) is amended 
by inserting after “another person”, the first 
time it appears, the following: “or knowingly 
permit his name to be used to effect such a 
contribution”, 


After line 15, insert a new section, as 
follows: 


Sec. 13. Section 315 (as redesignated by 
this Act) of the Federal Election Campaign 
Act of 1971 (relating to penalty for viola- 
tions) is amended to read as follows: 

“PENALTY FOR VIOLATIONS 

“Sec. 315. (a) Violation of the provisions 
of this title is a misdemeanor punishable 
by a fine of not more than $10,000, imprison- 
ment for not more than one year, or both. 

“(b) Violation of the provisions of this title 
with knowledge or reason to know that the 
action committed or omitted is a violation 
of this Act is punishable by a fine of not more 
than $100,000, imprisonment for not more 
than five years, or both.” 


On page 47, at the beginning of line 3, 
change the section number from “9” to 
“14"; in line 5, after the word “new”, 
strike out “sections” and insert “sec- 
tion”; after line 5, strike out: 

“APPROVAL OF PRESIDENTIAL CAMPAIGN Ex- 
PENDITURES BY NATIONAL COMMITTEE 

“Sec. 314. (a) No expenditure in excess of 
$100 shall be made by or on behalf of any 
candidate who has received the nomination 
of his political party for President or Vice 
President unless such expenditure has been 
specifically approved by the chairman or 
treasurer of that political party’s national 
committee or the designated representative 
of that national committee in the State 
where the funds are to be expended. 

“(b) Each national committee approving 
expenditures under subsection (a) shall reg- 
ister section 303 as a political committee and 
report each expenditure it approves as if it 
had made that expenditure, together with 
the name and address of the person seeking 
approval and making the expenditure. 

“(c) No political party shall have more 
than one national committee. 


On page 48, at. the beginning of line 
2, change the section number from “315” 
to “316”; in line 4, after the word “un- 
der”, strike out “title I and’; in the same 
line, after the word “title”, where it ap- 
pears the second time, insert “and under 
chapter 29 of title 18, United States Code 
Code,"’; after line 7, strike out: 


(b) Section 301 of the Federal Election 
Campaign Act of 1971 is amended by— 
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(1) striking out “and” after the semicolon 
in subsection (h). 

(2) striking the period at the end of sub- 
section (i) and inserting in lieu thereof 
“and,” and 

(3) inserting at the end of such section 
the following new subsection: 

“(j) ‘national committee’ means the duly 
constituted organization, which by virtue of 
the bylaws of a poltical party is responsible 
for the day-to-day operation of that political 
party at the national level, as determined by 
the Federal Election Commission.” 


At the beginning of line 21, change 
the section number from “10” to “15”; 
on page 49, after line 3, insert a new 
section, as follows: 

Sec. 16. (a) Subsection (a) of section 608 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new paragraph: 

“(3) The limitation on expenditures im- 
posed by this subsection shall apply separ- 
ately to each primary, primary runoff, gen- 
eral, and special election campaign in which 
a candidate participates.” 

(b) Subsection (c) of such section is 
amended by striking out “$1,000” and insert- 
ing in lieu thereof “$25,000”, and by striking 
out “one year” and inserting in lieu thereof 
“five years”. 

{c) (1) The caption of such section 608 is 
amended by adding at the end thereof the 
following: “out of candidates’ personal and 
family funds”. 

(2) The table of sections for chapter 29 
of title 18, United States Code, is amended 
by striking out the item relating to section 
608 and inserting in lieu thereof the follow- 
ing: 

“608. Limitations on contributions and ex- 
penditures out of candidates’ per- 
sonal and family funds.”. 

(d) Notwithstanding the provisions of sec- 
tion 608 of title 18, United States Code, it 
shall not be unlawful for any individual who, 
as of the date of enactment of this Act, has 
outstanding any debt or obligation incurred 
on his behalf by any political committee in 
connection with his campaigns during 1972 
for nomination for election, and for election, 
to Federal office, to satisfy or discharge any 
such debt or obligation out of his own per- 
sonal funds or the personal funds of his im- 
mediate family (as such term is defined in 
such section 608) . 


On page 50, after line 7, insert a new 
section, as follows: 

Sec. 17. Section 611 of title 18, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“It shall not constitute a violation of the 
provisions of this section for a corporation 
or a labor organization to establish, admin- 
ister, or solicit contributions to a separate 
segregated fund to be utilized for political 
p S by that corporation or labor or- 
ganization if the establishment and adminis- 
tration of, and solicitation of contributions 
to, such fund do not constitute a violation of 
section 610.” 

After line 18, insert a new section, as 
follows: 

Sec. 18. (a) Chapter 29 of title 18, United 
States Code, is amended by adding at the end 
thereof the following new sections: 

“§ 614, Limitation on expenditures generally 

“(a)(1) Except to the extent that such 
amounts are increased under subsection (d) 
(2), no candidate (other than a candidate for 
nomination for election to the office of Presi- 
dent) may make expenditures in connection 
with his primary or primary runoff campaign 
for nomination for election to Federal office 
in excess of the greater of— 

“(A) 15 cents multiplied by the voting age 
population (as certified under subsection 
(e)) of the geographical area in which the 
election for such nomination is held, or 
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“(B) (i) $125,000, if the Federal office 
sought is that of Senator, Delegate, Resident 
Commissioner, or Representative from a State 
which is entitled to only one Representative, 
or 

“(1) $90,000, if the Federal office sought is 
that of Representative from a State which is 
entitled to more than one Representative. 

“(2) Except to the extent that such 
amounts are increased under subsection (d) 
(2), no candidate (other than a candidate 
for election to the office of President) may 
make expenditures in connection with his 
general or special election campaign for elec- 
tion to Federal office in excess of the greater 
of— 

“(A) 20 cents multiplied by the voting age 
population (as certified under subsection 
(e)) of the geographical area in which the 
election is held, or 

“(B) (i) $175,000, if the Federal office 
sought is that of Senator, Delegate, Resident 
Commissioner, or Representative, from a 
State which is entitled to only one Repre- 
sentative, or 

“(ii) $90,000, if the Federal office sought is 
that of Representative from a State which is 
entitled to more than one Representative. 

“(b) (1) No candidate for nomination for 
election to the office of President may make 
expen@itures in any State in connection with 
his campaign for such nomination in excess 
of the amount which a candidate for nomi- 
nation for election to the office of Senator 
from that State (or for nomination for elec- 
tion to the office of Delegate, in the case of 
the District of Columbia) might expend 
within the State in connection with his cam- 
paign for that nomination, For purposes of 
this subsection, an individual is a candidate 
for nomination for election to the office of 
President if he makes (or any other person 
makes on his behalf) an expenditure on be- 
half of his candidacy for any political party’s 
nomination for election to the office of Presi- 
dent. He shall be considered to be such a 
candidate during the period— 

“(A) beginning on the date on which he 
(or such other person) first makes an ex- 
penditure (or, if later, on January 1 of the 
year in which the election for the office of 
President is held), and 

“(B) ending on the date on which such 
political party nominat-s a candidate for 
office of President. 

“(2) No candidate for election to the office 
of President may make expenditures in any 
State in connection with his campaign for 
election to such office in excess of the amount 
which a candidate for election to the office of 
Senator (or for election to the office of Dele- 
gate, in the case of the District of Columbia) 
might expend within the State in connection 
with his campaign for election to the office 
of Senator (or Delegate). 

“(c) (1) Expenditures made on behalf of 
any candidate shall, for the purpose of this 
section, be deemed to have been made by 
such candidate. 

“(2) Expenditures made by or on behalf of 
any candidate for the office of Vice President 
of the United States shall, for the purpose of 
this section, be deemed to have been made 
by the candidate for the office of President of 
the United States with whom he is running. 

“(3) For purposes of this subsection, an 
expenditure shall be held and considered to 
have been made on behalf of a candidate if 
it was made by— 

“(A) an agent of the candidate for the 
purposes of making any campaign expendi- 
ture, or 

“(B) any person authorized or requested 
by the candidate to make expenditures on his 
behalf. 

“(d) (1) For purposes of paragraph (2): 

“(A) The term ‘price index’ means the 
average over a calendar year of the Consumer 
Price Index (all items—United States city 
average) published monthly by the Bureau 
of Labor Statistics. 
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“(B) The term ‘base period’ means the 
calendar year 1970. 

“(2) At the beginning of each calendar year 
(commencing in 1974), as there become 
available necessary data from the Bureau of 
Labor Statistics of the Department of Labor, 
the Secretary of Labor shall certify to the 
Federal Election Commission and publish in 
the Federal Register the per centum differ- 
ence between the price index for the twelve 
months preceding the beginning of such 
calendar year and the price index for the base 
period. Each amount determined under sub- 
section (a) shall be increased by such per 
centum difference. Each amount so increased 
shall be the amount in effect for such calen- 
dar year. 

“(e) During the first week of January, 
1974, and every subsequent year, the Secre- 
tary of Commerce shall certify to the Federal 
Election Commission and publish in the Fed- 
eral Register an estimate of the voting age 
population of each State and congressional 
district as of the first day of July next preced- 
ing the date of certification. 

“(f) No person shall make any charge for 
services or products knowingly furnished to, 
or for the benefit of, any candidate in con- 
nection with his campaign for nomination 
for election, or election, in an amount in 
excess of $100 unless the candidate (or a 
person specifically authorized by the can- 
didate in writing to do so) certifies in writ- 
ing to the person making the charge that 
the payment of that charge will not exceed 
the expenditure limitations set forth in this 
section. 

“(g) The Federal Election Commission 
shall prescribe regulations under which any 
expenditure by a candidate for Presidential 
nomination for use in two or more States 
shall be attributed to such candidate’s ex- 
penditure limitation in each such State, 
based on the number of persons in such 
State who can reasonably be expected to be 
reached by such expenditure. 

“(h) Any person who knowingly or will- 
fully violates the provisions of this section, 
other than subsections (c), (d), and (e), 
shall be punishable by a fine of $25,000, im- 
prisonment for a period of not more than 
five years, or both. If any candidate is con- 
victed of violating the provisions of this 
section because of any expenditure made on 
his behalf (as determined under subsection 
(c) (3)) by a political committee, the treas- 
urer of that committee, or any other person 
authorizing such expenditure, shall be pun- 
ishable by a fine of not to exceed $25,000, 
imprisonment for not to exceed five years, 
or both, if such person knew, or had reason 
to know, that such expenditure was in excess 
of the limitation applicable to such can- 
didate under this section. 

“§ 615. Limitations on contributions by in- 
dividuals and on expenditures by 
certain other persons 

“(a) No individual shall make any con- 
tribution during any calendar year to or for 
the benefit of any candidate which is in 
excess of the lesser of — 

“(1) (A) in the case of contributions to or 
for the benefit of a candidate other than a 
candidate for nomination for election, or for 
election, to the office of President, the 
amount which, when added to the total 
amount of all other contributions made by 
that individual during that calendar year to 
or for the benefit of a particular candidate, 
would equal $5,000; or 

“(B) in the case of contributions to or for 
the benefit of a candidate for nomination 
for election, or for election, to the office 
of President, the amount which, when added 
to the total amount of all other contribu- 
tions made by that individual during that 
calendar year to or for the benefit of that 
candidate, would equal $15,000; or 

“(2) the amount which, when added to 
the total amount of all contributions made 
by that individual and the members of his 
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family to or for the benefit of all candidates 
and all political committees during that 
calendar year, would equal $100,000. 

“(b) (1) No person (other than an indi- 
vidual) shall make any expenditure during 
any calendar year for or on behalf of a par- 
ticular candidate which is in excess of the 
amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that candi- 
date during that calendar year, would 
equal— 

(A) $5,000, in the case of a candidate 
other than a candidate for nomination for 
election, or for election, to the office of Pres- 
ident; or 

“(B) $15,000, in the case of a candidate 
for nomination for election, or for election, 
to the office of President. 

(2) This subsection shall not apply to the 
central campaign committee or the State 
campaign committee of a candidate; to the 
national committee of a political party, or 
any political committee which is controlled 
by that national committee; the State com- 
mittee of a political party, or any political 
committee which is controlled by that State 
committee; or to the Democratic or Repub- 
lican Campaign Committees of the Senate or 
House of Representatives. 

“(c) The limitations imposed by subsec- 
tion (a) (1) and by subsection (b) shall ap- 
ply separately to each primary, primary run- 
off, general, and special election in which a 
candidate participates. 

“(d)(1) Any contribution made in con- 
nection with a campaign in a year other 
than the calendar year in which the election 
to which that campaign relates is held shall, 
for purposes of this section, be taken into 
consideration and counted toward the lim- 
itations imposed by this section for the cal- 
endar year in which that election is held. 

“(2) Contributions made to or for the 
benefit of a candidate nominated by a polit- 
ical party for election to the office of Vice 
President shall be held and considered, for 
purposes of this section, to have been made 
to or for the benefit of the candidate nomi- 
nated by that party for election to the office 
of President. 

“(e) For purposes of this section, 
term— 

“(1) ‘family’ means an individual and his 
spouse and any of his children who have not 
attained the age of eighteen years; and 

“(2) ‘Political party’ means a political 
party which in the next preceding Presiden- 
tial election, nominated candidates for elec- 
tion to the offices of President and Vice 
President, and the electors of which party 
received in such election, in any or all of 
the States, an aggregate number of votes 
equal in number to at least 10 per centum 
of the total number of votes cast through- 
out the United States for all electors for 
candidates for President and Vice President 
in such election. 

“(f) Violation of the provisions of this 
section is punishable by a fine of not to 
exceed $25,000, imprisonment for not to ex- 
ceed five years, or both. 

“$ 616. Form of contributions 


“It shall be unlawful for any person to 
make a contribution to or for the bene- 
fit of any candidate or political commit- 
tee in excess, in the aggregate during any 
calendar year, of $100 unless such contribu- 
tion is made by a written instrument iden- 
tifying the person making the contribution. 
Violation of the provisions of this section 
is punishable by a fine of not te exceed 
$1,000, imprisonment for not to exceed one 
year, or both.”. 

(b) Section 591 of title 18, United States 
Code, is amended by striking out “and 611” 
and inserting in lieu thereof “611, 614, 615, 
and 616". 

(c) The table of sections for chapter 29 


the 
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of title 18, United States Code, is amended 

by adding at the end thereof the following 

new items: 

“614. Limitation on expenditures generally. 

“615. Limitation on contributions by individ- 
uals and on expenditures by certain 
other persons, 

“616. Form of contributions.”. 


Mr, CANNON. Mr. President, I yield 
myself 15 minutes on the bill. 

This bill, S. 372, is a comprehensive 
amendment to the existing law regulat- 
ing the use of the communications media 
and political contributions and expendi- 
tures in Federal election campaigns. 

The major provisions of the bill will 
effect the following results: 

First. Exclude all Federal elective of- 
fices from the equal time provisions of 
section 315 of the Communications Act 
of 1934; 

Second. Create a Federal Election 
Commission with authority over civil and 
criminal violations of the law; 

Third. Limit contributions to can- 
didates by individuals and political 
committees; 

Fourth. Limit 
candidates; 

Fifth. Prohibit the use of cash in ex- 
cess of $100; 

Sixth. Require the designation of cen- 
tral campaign committees and campaign 
depositories. 

The bill contains many more amend- 
ments than those I have enumerated and 
they are set forth in greater detail in 
the committee’s report. I am including in 
my statement today a digest of the bill 
which will be helpful! to the Members of 
the Senate and others who are interested 
in this legislation. 

There are some provisions of the bill 
which merit discussion in order to ex- 
plain the committee’s action on them: 

First, concerning the lifting of the 
equal time provisions of section 315 of 
the Communications Act of 1934, the 
committee believes that it will be in the 
public interest to allow the networks to 
schedule debates, discussions and other 
forums for candidates to present their 
programs and views to the electorate. 

The committee is of the opinion that 
the networks and the Federal Communi- 
cations Commission will adopt reason- 
able policies and rules and regulations to 
guarantee fair treatment to all legally 
qualified candidates for Federal elective 
office and to prevent abuses of the use 
of the broadcast media. 

I might say, Mr. President, that the 
distinguished Senator from Rhode Is- 
land (Mr. Pastore) chaired the hear- 
ings in the Commerce Committee on this 
subject, inasmuch as the bill is a joint 
jurisdiction bill, having come first to the 
Committee on Commerce, on which I 
also serve, and on which Senator PASTORE 
is chairman of the Communications Sub- 
committee, and then came to the Com- 
mittee on Rules and Administration, 
after being acted upon by the Committee 
on Commerce. 

Seeond, with respect to the identifica- 
tion of contributors, the committee 
agreed to change the requirements so 
as to delete items calling for the prin- 
cipal place of business and occupation 
in favor of the full name and full prin- 
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eipal residence address, plus such other 
information as the Federal Blection 
Commission may require. 

Mr. President, on this point, Iam serry 
there are not more of my colleagues 
present in the Chamber to hear the ex- 
planation, because I have seen some arti- 
cles in the press recently and heard some 
of my colleagues quoted to the effect that 
the committee weakened the campaign 
bill in some particulars, and that this 
was one of those particulars. That is 
just simply not a fact, Mr. President. As 
I say, I regret that those who believe this 
is so are not here to listen to the ex- 
planation. 

It was apparent that thousands of 
small contributions were mailed or de- 
livered bearing names and addresses of 
the contributors but lacking the principal 
place of business and occupation of those 
donors. 

Candidates and committee treasurers 
were then obligated to trace, if possible, 
each such donor in order to obtain where 
possible all of the specific information 
required. In many cases, it was not pos- 
sible to obtain complete data. Candidates 
and treasurers were faced with the ques- 
tion of what to do with the contribu- 
tions. 

Should they be returned if possible? 
Should they be deposited in an éscrow 
account? Could they be used with the 
knowledge of the supervisory officers? 

These problems created heavy admin- 
istrative burdens for those involved in 
the campaigns and the contributors in 
many instances resented what they con- 
sidered to be an unnecessary invasion of 
privacy. 

Imay say that the bulk of the contri- 
butions in this classification are those 
that ran from $2 up to $20—in that range. 
So you can see, Mr. President, the diffi- 
culty inherent in a solicitation by mail 
when a candidate solicits contributions 
and people mail it in and simply put in 
their name and address and then, if the 
candidate has to go back on a $2 contri- 
bution to ascertain the occupation and 
principal place of business of the donor, 
we are creating an administrative night- 
mare. 

The bill, as reported, demands the 
complete name and complete address. 
The Commission is empowered to require 
such additional information as it deems 
necessary. The committee adopted this 
change unanimously and does not see in 
it.a resulting loss of public data or pub- 
lic information. 

Third, section 610 of title 18 of the 
United States Code was originally 
adopted as a bar against campaign con- 
tributions and expenditures by national 
banks, corporations, and labor organiza- 
tions. 

In 1971, the House of Representatives 
approved an amendment to that section 
to permit corporations and labor orga- 
nizations to establish, administer, and 
solicit contributions to a separate, segre- 
gated fund for political purposes. Such 
contributions would be voluntary dona- 
tions from employees or members of cor- 
porations or labor organizations. 

And, such organizations could not use 
dues, fees, or other moneys required as 
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a condition of membership or employ- 
ment or use force, reprisals, or job dis- 
crimination in order to coerce such 
contributions. 

The Senate accepted the House 
amendment in conference and the meas- 
ure became law as part of the Federal 
Election Campaign Act of 1971. 

Thereafter, it became apparent that 
many of our corporate entities and labor 
organizations in the United States are 
Government contractors—either nego- 
tiating for, of performing contracts for 
products or services. 

Government contractors are prohibited 
from making contributions or expendi- 
tures for political purposes under section 
611 of title 18 of the United States Code. 

Therefore, the anomaly developed that 
some corporations and labor organiza- 
tions are now permitted to participate in 
election campaigns while others cannot. 
When I say participate, I am saying by 
establishing, administering, and solicit- 
ing contributions to a separate, segre- 
gated fund for political purposes and 
based on voluntary donations from em- 
ployees or members of those corporations 
or labor unions. 

The issue is not so much the distinc- 
tion between government contractors 
and nongovernment contractors, but the 
discrimination between the employees 
and members of the former category of 
organizations and those of the latter 
category. 

Employees and members of corpora- 
tions and labor organizations are citizens 
of the United States and should be 
treated equally. It is not fair or just to 
prohibit those citizens who are employed 
by government contractors from making 
voluntary contributions to a separate, 
segregated fund to be used for political 
purposes. 

The committee’s intent in amending 
the law was to treat all such citizen- 
employees in the same manner by allow- 
ing all corporations and labor organiza- 
tions the same privilege to establish 
funds to solicit voluntary contributions. 

Corporate or labor money cannot be 
poured into such committees for politi- 
cal purposes. 

Fourth, the Federal Election Campaign 
Act of 1971 was predicated on the prin- 
ciple that full public disclosure should 
result in the kind of self-discipline by 
candidates and committee treasurers 
that would insure honest and clean elec- 
tions. The public would be the judge of 
any excesses or abuses and their de- 
cisions would be manifested by their 
votes at the polls. 

However, disclosure was never given a 
chance. What could legally be done prior 
to the effective date of the then new 
Act—April 7, 1972—became a stampede 
to avoid or ignore the act. 

Consequently, millions of dollars— 
much of it in cash—was never reported 
to appropriate supervisory officers, sim- 
ply on the theory that it was collected 
prior to April 7, 1972. 

The committee hearings produced 
conclusive testimony of the need for a 
limitation on contributions, The recom- 
mendations differed with respect to a 
specific dollar amount for each contribu- 
tion, but the previous $5,000 limitation 
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imposed by the repealed Corrupt Prac- 
tices Act was accepted as reasonable for 
candidates for nomination or for election 
to the Congress and $15,000 was adopted 
as a reasonable ceiling on contributions 
to candidates for nomination or for elec- 
tion to the office of President. 

In order to prevent an imbalance of 
money flowing from individuals of in- 
dependent wealth, an overall limit of 
$100,000 was set upon the total amount 
individuals may contribute to all can- 
didates and to all political committees 
during a calendar year. That limit upon 
an individual applies to the spouse and 
all the children under 18 years of age. 

I may say that this would place a limit 
on the contributions we have been 
hearing about in the Watergate case and 
reading in the press. Clement Stone, and 
many others, his contributions, I think, 
according to his statement, exceeded $4 
million. So it is quite obvious that the 
committee felt it necessary to place an 
overall limit on the total amount that 
a person could contribute to all candi- 
dates in connection with a political elec- 
tion. 

The limitations on contributions to 
candidates and committees applies also 
to political committees, except first, there 
is no overall limit on contributions by 
committees and second, there is no limit 
on the amount which a party commit- 
tee—national, congressional, or State— 
may give to a candidate. 

Fifth, the committee has adopted what 
it deems to be acceptable and practical 
limits upon amounts which candidates 
may spend for each election campaign in 
which they may be involved. It is true 
that the problems of candidates vary 
from State to State and district to dis- 
trict, depending upon population, geo- 
graphic size, urban areas, rural areas, 
availability of the media, et cetera, but 
the committee believes that the formulas 
and minimums recommended for pri- 
mary, runoff primary, special, and gen- 
eral elections are adequate. 

It might be said at this point that 
some criticism has been directed against 
the bill on the ground that it favors in- 
cumbents. This criticism apparently de- 
rives from the setting of limits on con- 
tributions and expenditures. 

It is difficult to find answers to these 
complaints. The Federal Election Cam- 
paign Act of 1971 had no real limits on 
expenditures and none at all on contribu- 
tions. Yet nobody criticized it as a “‘sky is 
the limit act” or designed in ‘favor of 
those who were not incumbents. 

Now, when there are reasonable limits, 
the hill becomes an incumbent’s bill. At 
what point is any bill an outsider’s bill 
as opposed to an insider’s bill? The press, 
the public, the expert witnesses, and 
others urged the adoption of limits. We 
have done so, and we think we have done 
so as fairly as possible. 

The PRESIDING OFFICER. The Sen- 
ator’s 15 minutes have expired. 

Mr. CANNON. I yield myself an addi- 
tional 5 minutes. 

Sixth, the single most important fea- 
ture of this bill is the provision creating 
a Federal Election Commission. This in- 
dependent agency would not only have 
the authority to oversee the activities re- 


25953 


quired by the act and other related laws, 
but also would have the power to assess 
fines for civil violations and to initiate 
and prosecute criminal actions. 

The three supervisory officers present- 
ly authorized by existing law to oversee 
relevant provisions have performed ef- 
ficiently and honorably under very dif- 
ficult circumstances. But they lack sub- 
pena power and the power to levy even 
minor fines against violators. 

An independent agency, similar to 
those already created for other purposes, 
can move quickly and with authority to 
compel respect for the law. 

The members of the Commission 
would all be appointed by the President, 
but the Senate and House would each 
participate to a degree in the selection 
of some of the members. 

Seventh, candidates and committee 
treasurers would be required to designate 
central campaign committees and cam- 
paign depositories. The reason for these 
amendments is to effect a better adminis- 
trative and accounting system for the 
handling of campaign money. 

Central campaign committees would be 
responsible for receipts and expenditures 
given for or made on behalf of the 
respective candidates, including funds 
given to or spent by other committees 
authorized by the candidate to work on 
his behalf. 

Campaign depositories in national or 
State banks would ensure specific ac- 
counts subject to audit by Federal per- 
sonnel in the interest of carrying out the 
provisions of this bill. 

Eighth, cash contributions or expendi- 
tures in excess of $100 are prohibited ex- 
cept by written instrument—that is, 
check, money order or other similar sub- 
stitute for cash. 

Petty cash accounts could be main- 
tained but records for each and all trans- 
actions must be kept for such accounts. 

It is obvious to everyone, I think, that 
the appearance of hundreds of thousands 
of dollars, perhaps millions of dollars, in 
$100 bills during the 1972 campaigns, 
makes necessary a prohibition against 
the use of cash, particularly unreported 
cash. 

The numbers of separate reports re- 
quired to be filed by candidates and 
treasurers of committees will be sub- 
stantially reduced by this bill. The crea- 
tion of a Federal Election Commission 
in lieu of three supervisory officers has 
the direct result of cutting reports by 
two-thirds. The reports required to be 
filed prior to the date of any election 
would be cut from 2 to 1, and committees 
supporting candidates in two or more 
States could ask to be relieved of the bur- 
den of filing a great number of reports 
concerning various candidates and elec- 
tions and file instead monthly reports 
not in excess of 11 during a calendar 
year. 

This, in summary, recapitulates the 
major provisions of the bill. The reports 
of the Commerce Committee and of the 
Committee on Rules and Administration 
describe in more detail the other changes 
in existing law. 

This bill represents the committee's 
best effort to amend the present law in 
order to report a new approach to the 


25954 


control and administration of campaign 
funds. The bill sets limits that are fair 
and establishes enforcement machinery 
which is meaningful. The committee in- 
vites support toward the passage of a 
more comprehensive, strong, and pur- 
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poseful election law which will draw the 
support and the confidence of the public. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
chart of the proposed Federal candidate 
expenditure limitations. The chart shows 
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the amount under different formulas 
which would be permissible to be spent in 
each State under the bill. 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 


PROPOSED FEDERAL CANDIDATE EXPENDITURE LIMITATIONS—U.S. POPULATION FIGURES AS OF JULY 1, 1972, PER CERTIFICATION OF THE U.S. DEPARTMENT OF COMMERCE 
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Mr. CANNON. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a digest of S. 372. 

There being no objection, the digest 
was ordered to be printed in the RECORD, 
as follows: 

Dicest or S. 372 

Section 315 of the Communications Act is 
repealed for all Federal elective offices. 

Charges, expenditures, etc. against a can- 
didate’s limitations may not be made with- 
out written certification by candidate or au- 
thorized representative that limitations will 
not be exceeded. 

Charges against a candidate’s limitations 
are extended from “by any person” to “by 
or on behalf of any person.” 

States may enact laws to apply similar 
provisions to station licensees and candidates 
for state elective office. 

Political advertisements must announce 
availability of reports on receipts and ex- 
penditures by the advertisers from the Fed- 
eral Election Commission. 


Station licensees must maintain records of 
political advertisements for two years. 

Voting age population is determined by 
the Bureau of the Census as of June ist of 
the year prior to an election, 

Redefines “political committee” to cover 
all committees, clubs, associations, etc. which 
receive or spend in excess of $1,000 per year 
for political purposes. 

Redefines “expenditures” so as to cover 
all elections and all activities of committees, 
candidates and others. 


Adds new definitions of “identification” 
meaning full name and full address, and of 
“national committee’ meaning an official 
party committee, and of “political party” 
meaning a party which received an aggregate 
of 10% of the vote for President and Vice 
President at the last general election. 

“Principal place of business and occupa- 
tion” are deleted in favor of “identification.” 

Requires each candidate to register with 
the Commission and furnish identification of 
authorized committees, campaign deposi- 
tories, safety deposit boxes, etc. 


Treasurers of committees must file state- 
ments of organization within 10 days after 
organization. 

Reporting dates by candidates and politi- 
cal committees are changed from March, 
June, and September to April, July and Oc- 
tober in each year. Also, from the 15th and 
5th days prior to each election to the 10th 
day before each election. 

Contributions of $5,000 or more received 
after the closing date of the last report re- 
quired before an election must be reported 
within 24 hours after receipt. Any anony- 
mous contributions shall be reported with- 
in the period in which it is identified. 

National political committees may request 
permission to file monthly statements and 
reports in lieu of those required by the bill. 

Any earmarked, encumbered or restricted 
contribution must be reported. 

Members of Congress need not report 
services rendered by Senate and House re- 
cording studios prior to the year in which 
they are candidates. 

Independent expenditures in excess of 
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$100 per year must be reported by the indi- 
vidual making the expenditure. 

Publishers (newspapers, magazines, etc.) 
must obtain identification “of all political 
advertisers.” Publishers must maintain rec- 
ords of advertisements for 2 years. Political 
advertising charges shall not exceed charges 
for comparable space for other purposes. 

Literature and advertisements soliciting 
funds must state that reports will be filed 
and available from the Commission. 

“Political advertisement” does not include 
bona fide news stories or other works pub- 
lished and not paid for by or on behalf of 
any candidate. 

“Published” means any printed media or 
outdoor advertising facility. 

Candidates and committees may, under 
certain circumstances, be relieved by the 
Commission of the obligation to file reports 
and statements, i.e., no adverse effect upon 
the purposes of the bill or primarily sup- 
porting candidates for state or local office 
and not operating on state-wide basis and 
in no more than one state. 

Creates a Federal Election Commission. 7 
members appointed by the President for 7 
years (after initial staggered terms) with 
one reappointment permitted. Two members 
recommended by the Senate and two by the 
House. Membership to be divided between 
two parties. A Chairman and Vice Chairman, 
not of the same political party, General 
Counsel and Executive Director and other 
necessary personnel. 

Commission shall avall itself of services of 
General Accounting Office and the Depart- 
ment of Justice. 

POWERS OF THE COMMISSION 

Power to require reports and answers to 
questions; to administer oaths; to issue sub- 
penas; to order testimony; and to initiate 
(through civil proceedings for injunctive re- 
lief and through presentations to Federal 
grand juries); prosecute, defend or appeal 
any court action in the name of the Com- 
mission. 

U.S. District Court shall, upon petition of 
the Commission, issue orders requiring com- 
pliance with subpenas or orders issued by the 
Commission, 

The Commission shall be the primary civil 
and criminal enforcement agency for viola- 
tions of the Act and of other provisions of 
Title 18 of the United States Code. 

The Commission may assess a civil penalty 
of not more than $10,000 for each violation, 
after opportunity for a hearing has been af- 
forded to a person charged. 

Each candidate for Congress shall desig- 
nate one Central Campaign Committee. A 
candidate for President may also designate 
one political committee in each state as his 
State Campaign Committee. 

Central Campaign Committees cannot rep- 
resent more than one candidate each. 

All political committees authorized by a 
candidate shall furnish reports to the Cen- 
tral Campaign Committee of that candidate. 

Other independent committees shall re- 
port to the Commission. 

Central Campaign Committees shall re- 
ceive all reports filed with it or furnished by 
other committees, consolidate them, and file 
all such reports and statements with the 
Commission. 

Each candidate shali designate one or more 
national or state banks as his campaign de- 
positories, Central Campaign Committees 
and other authorized political committees 
shall deposit all contributions in a checking 
account In the campaign depositories desig- 
nated by the candidate. 

Treasurers of political committees (other 
than those authorized by the candidates) 
shall also designate one or more national or 
state banks as campaign depositories for 
such committees and all contributions shall 
be deposited in a checking account in such 
depository. 
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No expenditures shall be made by any 
committee except by check drawn on those 
accounts, other than petty cash expendi- 
tures. Petty cash expenditures may not ex- 
ceed $100 to any person for any single 
transaction and a record of petty cash dis- 
bursements maintained as the Commission 
requires, 

Until the appointment of the members of 
the Commission and its General Counsel, 
the supervisors officers, under existing law, 
shall continue to perform the duties and 
obligations of the bill, 

The Commission shall compile a cumula- 
tive index of all statements and reports filed 
with it by committees and candidates dur- 
ing a calendar year and the index shall be 
published in the Federal Register not less 
frequently than monthly in even numbered 
years and quarterly in odd numbered years. 

Copies of statements and reports shall be 
furnished to Secretaries of State or other 
appropriate officials in those states in which 
an individual is a candidate or in which 
substantial expenditures are made by him 
or on his behalf, 

Contributions may not be made by one 
person in the name of another nor shall any 
person knowingly permit his name to be 
used to effect such a contribution. 

Criminal penalties for violation of the 
title are as follows: 

Misdemeanors—not more than $10,000 fine 
nor more than 1 year or both. With knowl- 
edge or reason to know—not more than 
$100,000 fine nor more than five years or 
both. 

The provisions of this Act and any regula- 
tions promulgated under the Act, shall 
supercede any provision of state law with 
respect to campaigns for nomination for 
election, or election to Federal office. 

Expenditures by a candidate for Federal 
office from personal and family funds shall 
apply separately to each primary, primary 
run-off, general and special election in 
which he participates. 

Penalty for violation of this section (608 
U.S.C. Title 18) is increased in fine from 
not more than $1,000 to not more than 
$25,000 and from not more than 1 year im- 
prisonment to not more than 5 years, or 
both. 

An individual who, at the date of enact- 
ment of this Act, who has a debt or obliga- 
tion incurred on his behalf in connection 
with his 1972 campaigns for Federal office, 
may satisfy or discharge such debt or obliga- 
tion from personal or family funds. 

Section 611 of Title 18, U.S.C., as amended 
by the bill, permits government contractors 
(corporations and labor organizations) to 
establish, administer or solicit voluntary 
contributions to a separate segregated fund 
for political purposes, 

Expenditures by candidates: 

Candidates for nomination to the Senate, 
Representative-at-large, Delegate, or Resi- 
dent Commissioner, may not spend more than 
the greater of (a) 15 cents times the voting 
age population of the area in which the 
election is held, or (b) $125,000. 

Candidates for nomination to the office of 
Representative in the states entitled to more 
than one Representative may not spend 
more than 15 cents times the voting age 
population of the Congressional District or 
$90,000, whichever is larger. 

Candidates for election to the office of 
Senator, Representative-at-large, Delegate, 
or Resident Commissioner, may not spend 
more than the greater of (a) 20 cents times 
the voting age population of the geographic 
area in which the election is held, or (b) 
$175,000. 

Candidates for election to the office of 
Representative in states entitled to more 
than one representative may not spend more 


than 20 cents times the voting age popula- 
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tion of the Congressional District or $90,000, 
whichever is greater. 

Candidates for nomination for election to 
the office of President may not spend more 
in each state for such nomination for elec- 
tion to the Senate (or in the District of 
Columbia, than the amount that a candidate 
for nomination as Delegate) may spend in 
connection with his campaign for nomina- 
tion. 

No candidate for election to the office of 
President may spend more in any state than 
a candidate for election to the Senate (or in 
the District of Columbia, than the candidate 
for election as Delegate) may spend in con- 
nection with his campaign for election. 

Expenditures by or on behalf of each 
candidate shall be treated separately for 
each primary, primary run-off, or special or 
general election in which he participates. 

Expenditures by or on behalf of a candi- 
date for election to the office of Vice Presi- 
dent shall be deemed to have been made by 
the candidate for President with whom he 
is running. 

An individual who is a candidate for nom- 
ination for election, or election, to the of- 
fice of President shall be considered to be a 
candidate when expenditures are first made 
by him or on his behalf or, on January ist 
of the Presidential election year and ending 
on the date when his political party nomi- 
nates a candidate. 

An expenditure is made on behalf of a 
candidate if made by (a) his agent, or (b) 
any person authorized to make expenditures 
on his behalf. 

The “price index” changes in per centum 
differences, between base period 1970 and 
the 12 months preceding the beginning of a 
calendar year in which an election is held 
shall be certified each year and published by 
the Federal Register by the Secretary of 
Labor. 

During the first week of January in each 
year, the Secretary of Commerce shall certify 
an estimate of the voting age population of 
each state and congressional district as of 
the first day of July preceding the date of 
certification. 

A candidate or person authorized by him 
must certify in writing, in advance of the 
payment of any charge for services or prod- 
ucts to or for the benefit of the candidate, 
that the payment of the charge will not 
exceed his expenditure limitation. 

The Commission shall prescribe regula- 
tions for the attribution to each state of 
expenditures made by a candidate for Pres- 
idential nomination based upon the persons 
in each state who can reasonably be ex- 
pected to be reached by expenditures by or 
on behalf of the candidate. 

LIMITATIONS ON CONTRIBUTIONS BY INDIVIDUALS 


Individuals, including their spouses and 
under age children, may make contributions 
to candidates for nomination for election, or 
election to the Congress up to $5,000 per 
election in which the candidate participates, 
and up to $15,000 per election in which a 
candidate for nomination for election or 
election to the office of President participates, 
but in no case to exceed an overall total of 
$100,000 per calendar year to all candidates 
and all committees. 

Political committees are not bound by the 
$100,000 calendar year totals on contributions 
to candidates, but must comply with the 
specific limitations upon contributions to a 
candidate and to political committees. 

Party committees, i.e., national, state and 
local committees representing a political 
party are not bound by the limitations upon 
specific contributions to candidates or po- 
litical committees or by the overall calendar 
year limits on contributions to all candidates 
and committees. 

Contributions made in connection with a 
campaign shall be counted toward the limita- 
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tions imposed by this section of the bill, re- 
gardless of the year in which the election is 
held. 

Contributions to or for the benefit of a 
nominee for election to the office of Vice 
President shall be considered to have been 
made to or benefit of the nominee of that 
party for election to the office of President. 

Contributions in excess of $100 to or for 
the benefit of any candidate or political com- 
mittee are unlawful unless made by a writ- 
ten instrument identifying the person mak- 
ing the contribution. 

(Prepared by James H. Duffy, Chief Coun- 
sel, Subcommittee on Privileges and Elec- 
tions July 11, 1973.) 


Mr. COOK. Mr. President, as a mem- 
ber of the Commerce and Rules Commit- 
tees who took an active part in the delib- 
erations on S. 372, it is my unique honor 
to represent the minority of both Com- 
merce and Rules Committees during this 
debate. As the record shows, I included 
an individual view in the Rules Commit- 
tee report on the bill and have since had 
printed an amendment to the bill. 

As I sort this out in my own mind I 
must admit that a distinct advantage ac- 
crues to the individual who has a cut at 
the same bill in two different ball games. 
This has been my experience with S. 372. 

The Federal Election Campaign Act 
of 1971, was the first major attempt at 
Federal campaign reform in almost 50 
years. It was in effect for the 1972 elec- 
tions and based on available information 
it appears that no candidate for Federal 
office exceeded the selective spending 
limitations of the act. Nevertheless cam- 
paign costs continued to rise, abuses oc- 
curred, and it became apparent that fur- 
ther legislation was necessary. S. 372 
was introduced and the Commerce Com- 
mittee scheduled hearings in March of 
this year. 

A number of witnesses before the Com- 
merce Committee directed their testi- 
mony to the advisability of amending the 
equal time provision of section 315 of the 
Communications Act of 1934 and we con- 
cluded that salutary results would be 
derived from excluding Presidential and 
Vice Presidential candidates from the re- 
quirements of this section. The Com- 
merce Committee is of the opinion that 
the electorate is the ultimate loser in the 
present situation. The wider exposure of 
the Presidential candidates which would 
result from amending section 315 can 
only lead to a more informed electorate. 
This was the experience in 1960 when 
there was a record voter turnout of 64 
percent. 

The network offers of substantial free 
time once again will further reduce the 
cost of campaigning. In Presidential 
campaigns this is one of the major costs, 
and we can expect it to be used exten- 
sively by Presidential candidates in the 
future. 

As in the past, the networks assured 
the Commerce Committee that their of- 
fers of free time will not be conditioned 
on a predetermined format. Each candi- 
date would be free to use his time as he 
sees fit. 

The 1976 Presidential election will of- 
fer a unique opportunity, because there 
will be no Presidential incumbent. The 
candidates will be on an equal footing. 
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Thus the reasons why incumbents 
have been reluctant to see the stricture 
of section 315 removed have disappeared. 

The Rules Committee concurs in the 
recommendation of the Commerce Com- 
mittee regarding the necessity of amend- 
ing the equal time provisions of section 
315, but believes that the exclusion 
should be extended to include all Fed- 
eral elective offices. Thus broadcast li- 
censees would have the freedom to sched- 
ule appearance of candidates at all levels 
of the Federal elective structure to de- 
bate or discuss public issues. This same 
provision was included in S. 382 of the 
92d Congress, but unfortunately was re- 
jected by the House in conference, and 
the provision was deleted from the 1971 
act. The fears of House Members that 
they would be left, in some cases, to the 
possible capricious whim of the broad- 
caster that Gominates his district, does 
not seem to be a valid objection in view 
of the aggressive enforcement by the 
FCC of the fairness doctrine during 
political campaigns. 

I must admit that after considering 
both recommendations, I prefer the 
broader approach taken by the Rules 
Committee. 

When Congress considered the cam- 
paign Act of 1971, lengthy deliberation 
was given to the various categories of 
campaign expenditures which might ef- 
fectively be placed under the spending 
limitation. 

Radio, television, and CATV were 
readily included, since as regulated in- 
dustries, there were existing mechanisms 
for assuring compliance in these cate- 
gories. 

Newspapers and certain other forms 
of printed media were also included with- 
out much concern for the ability to en- 
force the limitation. It was, however, 
recognized that the use of telephones was 
more difficult to control. 

Consideration was also given to ex- 
tending the limitation to other selected 
categories of campaign expenditures, but 
grave doubts about compliance and en- 
forcement were raised and the effort was 
abandoned. 

Having considered these various cate- 
gories Congress felt that the limitations 
that were adopted in 1971 covered the 
items which contributed most signicantly 
to the high cost of campaigning. 

However, it is now recognized that 
these limitations did not go far enough 
to accomplish their purpose, and S. 372 
provides a total limitation on expendi- 
tures as the most feasible and effective 
alternative. In so doing it was also recog- 
nized that it is an almost impossible task 
to extend the present limitations selec- 
tively to other categories of expenditures. 

Once an overall limitation is estab- 
lished the Commerce Committee believes 
that each candidate should be free with- 
in the boundaries of the limitation to 
determine how best to apportion his cam- 
paign expenditures. 

A legitimate question arises as to just 
how large or small the limitation should 
be. Recognizing that populations and 
geographical areas vary considerably 
throughout the United States, the Com- 
merce Committee concluded a valid over- 
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all limit would be 25 cents per eligible 
member of the voting population. The 
Rules Committee is of the opinion that 
25 cents is excessive and that 15 cents on 
the primary and 20 cents on the general 
election per eligible member of the vot- 
ing population coupled with a generous 
floor limitation would be sufficient for 
all Federal campaigns. Your attention is 
invited to the table on expenditure limi- 
tations based upon various formulas, 
which has been submitted for the RECORD. 
As you see, this table indicates limits 
which far exceed the amounts which 
some candidates expended in their past 
campaigns. 

The third point addressed by the Com- 
merce Committee was the creation of an 
independent Federal Election Commis- 
sion. The committee concluded that the 
Commission would facilitate adminis- 
tration of the Campaign Reform Act by 
centralizing the information which is 
required to be disclosed and would re- 
move any doubts that the act would be 
enforced fairly, uniformly, and consist- 
ently. This proposal is not new to the 
Senate as it was included in S. 382 of 
the 92d Congress. This proposal also suf- 
fered the same fate as the attempt to re- 
peal the equal time provisions of section 
315 and was deleted in conference. 

However, because of the changed cir- 
cumstances and the necessity to admin- 
ister fairly Federal election laws, it has 
become increasingly apparent that the 
system established by the 1971 act has 
been difficult to administer and a new 
approach is necessary. Both committees 
believe that it would facilitate the ad- 
ministration of campaign laws by cen- 
tralizing that function in an independ- 
ent body created solely for that purpose. 
Such action would allay any suspicion 
that campaign laws are not being uni- 
formly and consistently enforced. While 
both committees agree that the mem- 
bers of the Commission would all be ap- 
pointed by the President with Senate 
and House participation, there is a dif- 
ference between the recommendations of 
the two committees concerning the com- 
position of the Commission. The Com- 
merce Committee recommended a nine- 
man Federal Election Commission, and 
the Rules Committee opted for a seven- 
man Commission. The Rules Committee 
believes that seven men would be suffi- 
cient to implement the law and would be 
the minimum to give adequate bipartisan 
representation from the legislative and 
executive branches. There is also a dif- 
ference of opinion concerning the length 
of service. The Commerce bill recom- 
mends terms of 15 years. The Rules Com- 
mittee recommends terms of 7 years as 
it believes that a 15-year term could re- 
sult in complacency on the part of Com- 
mission members who would not feel the 
need to keep pace and maintain a con- 
tinuing interest in the thorough admin- 
istration of the Federal election laws. 

The fourth point considered by the 
Commerce Committee was that expendi- 
tures in excess of $100 by or on behalf 
of a Presidential candidate must be ap- 
proved by the chairman or treasurer of 
the candidate's national political com- 
mittee. It is the opinion of the Commerce 
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Committee that this consideration would 
significantly lessen the possibility of 
abuse of the electoral process. One of 
the major problems in recent national 
elections has been the proliferation of 
committees to raise and expend funds 
on behalf of the Presidential and Vice 
Presidential nominees of the respective 
political parties. The establishment of 
such an infinite number of campaign 
committees has made the enforcement 
of our existing campaign laws virtually 
impossible. The final responsibility for 
how committee funds are spent should 
rest with one national committee rather 
than with many obscure campaign com- 
mittees that are now created to receive 
and expend funds. 

Unfortunately, the Rules Committee 
deleted this amendment from the re- 
ported bill. I expressed an individual 
view on this point which is contained in 
the report, and I have sent to the desk 
and had printed an amendment, No. 
385, which will reinstate the original 
provision adopted by the Commerce 
Committee. 

Although taking no action themselves, 
the Commerce Committee recommended 
that the Rules Committee consider the 
following: 

First. The desirability and feasibility 
of a limit on the size of cash contribu- 
tions or an outright prohibition against 
cash contributions in Federal election 
campaigns. 

Second. A requirement that before a 
political committee may raise money or 
accept contributions, it must have the 
expressed consent of the candidate. 

Third. A limitation on the amount of 
money an individual may contribute to 
a candidate for election to Federal office. 

The Rules Committee has addressed 
each provision in the bill reported. 

Mr. President, in conclusion, I believe 
the Rules Committee has done its best 
to report an effective and meaningful 
new bill. S. 372 creates an independent 
agency—Federal Election Committee— 
with civil and criminal enforcement 
powers, limits contributions by individ- 
uals and committees, limits expenditures 
by candidates, prohibits the use of cash, 
and centralizes the flow of money to 
candidates and committees. 

The bill substantially changes existing 
law in a manner intended to give new 
force to the controls over and disclosure 
of political contributions and expendi- 
tures. 

Mr. ALLEN. I might state that I favor 
the bill, and I commend the distinguished 
Senator from Nevada, as Chairman of 
the Rules Committee, for his dedication 
to seeking to get a realistic campaign ex- 
penditure bill, an improvement over the 
present bill, and a bill that would cover 
all expenses of a campaign, not just the 
media expense. I believe that the bill as 
reported by the Rules Committee is a 
great improvement over the existing law. 

I should like to inquire, inasmuch as I 
have an amendment on another subject, 
whether the distinguished chairman of 
the Rules Committee, the Senator from 
Nevada, plans to seek approval of the 
committee amendments, with the bill as 
amended to be treated as original text, 
subject to further amendment. If so, I 
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should like to inquire as to any plans 
to do that. 

Mr. CANNON. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CANNON. Would it be in order at 
this time to move the adoption of the 
committee amendments en bloc and ask 
that the bill as thus amended be con- 
sidered as original text for the purpose of 
further amendment? 

The PRESIDING OFFICER. Since 
there are two sets of committee amend- 
ments, does the Senator move that both 
the Rules Committee amendments and 
the Commerce Committee amendments 
be treated en bloc? 

Mr. CANNON. Mr. President, I ask 
unanimous consent that all the commit- 
tee amendments reported by the Com- 
mittee on Commerce and by the Com- 
mittee on Rules and Administration 
be agreed to en bloc and that the bill as 
thus amended be considered as original 
text for purpose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. I think that should an- 
swer the question of the Senator from 
Alabama. 

Mr. ALLEN. I thank the distinguished 
Senator from Nevada. 

Mr. President, I send to the desk an 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill add, and give proper 
numerical designation to, the following new 
section: 

“Notwithstanding any other provision of 
law, until such time as the amounts of their 
salaries are changed by Act of Congress, the 
salaries of members of the Congress, mem- 
bers of the President’s Cabinet, and mem- 
bers of the Federal judiciary shall continue 
at the salaries in effect for their respective 
positions on January 1, 1970.” 


Mr. ALLEN. Mr. President, I yield my- 
self 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, this amend- 
ment is introduced on behalf of myself 
and 36 other Senators: Mr. Hansen, Mr. 
Nunn, Mr. DoLE, Mr. GOLDWATER, Mr. 
TALMADGE, Mr. Fannin, Mr. DOMINICK, 
Mr. Brock, Mr. Cranston, Mr. GURNEY, 
Mr. Proxmire, Mr. BARTLETT, Mr, DOM- 
ENICI, Mr. MCCLELLAN, Mr. SPARKMAN, 
Mr. Ervin, Mr. Hruska, Mr. MCCLURE, 
Mr. McGovern, Mr. Curtis, Mr. Tower, 
Mr. THURMOND, Mr. Harry F. BYRD, JR., 
Mr. HELMS, Mr. EASTLAND, Mr. AIKEN, 
Mr. Moss, Mr. RoTH, Mr. BIBLE, Mr. FUL- 
BRIGHT, Mr. TAFT, Mr. CHURCH, Mr. MAG- 
NUSON, Mr. MANSFIELD, Mr. NELSON, and 
Mr. SYMINGTON. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Florida (Mr. CHILES) may be added as a 
cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, the purpose 
of the amendment is to seek to head off 
the oncoming raise in salaries of Mem- 
bers of Congress, members of the Presi- 
dent’s Cabinet, and members of the 
Federal judiciary. 
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I came to the Senate in January 1969. 
Soon thereafter, through the operation 
of the Federal Salary Commission, a 
recommendation was made by this Com- 
mission to the President for an increase 
in salaries for Members of Congress, 
members of the President’s Cabinet, and 
members of the Federal judiciary. The 
recommendation made by this Commis- 
sion, appointed by Congress and by the 
Chief Justice and by the President, was 
that Members of Congress receive $50,- 
000 per year. That figure was cut by the 
President, who has the authority to cut 
the amount, or to raise the amount, I 
believe, or to accept the recommendation 
of the Commission, to $42,500 for Mem- 
bers of Congress. 

Salaries for members of the Cabinet 
were set at $60,000, salaries for the Su- 
preme Court, I believe, were set at $60,- 
000 for Associate Justices and $62,500 
for the Chief Justice. The salaries for 
members of the court of appeals, I be- 
lieve, was set at $42,500, and $40,000 was 
set for members of the Federal district 
courts. 

Now, under the existing law, I believe, 
in 1964 or 1966, there is this back door 
approach to raising the salaries of Mem- 
bers of Congress without the absolute 
necessity that they vote on those salary 
increases. 

I will say to the credit of the distin- 
guished majority leader (Mr. MANSFIELD), 
who is one of the cosponsors of this 
amendment, that he did, at the request 
of the distinguished Senator from Dela- 
ware, Mr. WILLIAMs, see to it that a res- 
olution of disapproval was brought up 
for consideration by the Senate. Under 
the provisions of this law, after the rec- 
ommendation is made by the President, 
the only way it can be stopped at that 
time is for one House of Congress to 
pass a resolution of disapproval within 
30 days. 

I do not believe the resolution ever 
came to a vote in the House of Repre- 
sentatives. It did come to vote in the Sen- 
ate. I voted in favor of disapproval of the 
raise to $42,500. 

We hear suggested that a raise of some 
$12,500 or more is suggested now for 
Members of Congress. The purpose of 
this amendment is to freeze the salaries 
of Members of Congress, members of the 
President’s Cabinet, and members of the 
Federal judiciary at the salaries they re- 
ceived on January 1, 1970. This amend- 
ment, that has been submitted and has 
been stated, is slightly different from 
printed amendment No. 410. Amendment 
No. 410 states that the salaries are frozen 
at the salaries in effect on July 1, 1969. 
It was necessary to put the date at Janu- 
ary 1, 1970, because the statutory raise 
for the President pro tempore, the major- 
ity leader, and the minority leader in the 
Senate, the Speaker, I believe, and the 
majority leader, and the minority leader 
in the House, was set by statute after 
the raise for the rank-and-file Members 
of Congress. So there was no intention 
by this amendment to provide for a roll- 
back. That statute did not become effec- 
tive until September 15, 1969. It was 38 
U.S.C. 107 which set that salary. 

So, Mr. President, this amendment 
would allow existing salaries to remain 
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in effect until such time as Congress 
changes them, and it would not permit 
the Salary Commission to set these sal- 
aries or make recommendations for sal- 
aries and for the raises to go into effect 
without even a vote of either House of 
Congress, theoretically, unless a vote can 
be forced in that 30-day period. 

The amendment is added to a bill that 
I believe is going places; I believe it is 
going to be enacted. I believe there is 
such a demand for campaign reform that 
not only will the Senate vote for this bill, 
but also the House will vote for it. So 
this amendment is not being placed on 
a bill that is going to die somewhere 
along the line. It will be passed, and if 
it is passed it will freeze salaries on 
January 1, 1970. 

It serves the purpose of permitting 
Members of the Senate and the House 
to go on record as to how they feel 
about the second salary increase for 
Members of Congress in the last 4% or 
5 years, since January 1969. 

There is an amendment to this Salary 
Commission bill in the form of S. 1989 
which passed the Senate on July 9 by 
voice vote. That bill was introduced on 
June 13, 1973. It was reported by the 
committee on June 29, 1973. It passed 
the Senate on July 9, it was referred to 
a committee in the House on July 12, and 
reported by the committee on July 24. 
That bill amends the Federal Salary 
Commission Act; provided these recom- 
mendations are made to the President 
every 2 years rather than every 4 years, 
and it has certain other changes as well, 
put in under the provisions of this bill. 

I find no fault with the fact that that 
bill passed by a voice vote. We all know 
all kinds of bills are passed when there 
are only three or four Senators in the 
Chamber—some five or six at this time, 
or perhaps seven or eight—and the bill 
was passed by a voice vote. Senators 
did not have an opportunity to express 
their opinion on the bill by being able 
to cast a vote for or against the bill. 

Mr. President, if this amendment 
serves no other purpose than allowing 
Senators to express themselves on this 
issue it will be well worth the while; but 
if the Senate adopts the amendment I 
believe the House will adopt it, it will 
be approved in conference, and it will 
nullify the area of activity or operation 
of the Salary Commission which, as I 
say, is a backdoor approach to this 
matter. 

If the Senate and the House want to 
vote themselves additional compensa- 
tion, that is their privilege, but let them 
stand up and be counted on that sub- 
ject, rather than have the Salary Com- 
mission make a recommendation and not 
even be required, of necessity, to vote on 
the bill. 

Mr. President, it seems to the Senator 
from Alabama that now is not the time 
to raise salaries of Federal officials. I 
feel like the Members of Congress ought 
to set an example to the country of re- 
straint in these inflationary times, and I 
do not feel that where we hold increases 
in wages to 5.5 percent we would be jus- 
tified in raising ours anywhere from 25 
to 30 percent, added to the 41 percent 
, which occurred in 1969. 
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So I feel that the country, to some ex- 
tent, should look to Congress for leader- 
ship in this field. Do not say to the pub- 
lic at large, “You hold your wages in 
check, you hold your compensation in 
check, but let us raise ourselves from 
time to time.” I do not believe that is 
right. 

Just recently one of the national poll- 
ing firms had a poll in which they asked 
people their opinion with regard to vari- 
ous professions and their confidence in 
and respect for various professions. It is 
my understanding that Members of Con- 
gress rated about 19th in this poll in the 
matter of respect and confidence the 
public had for and in various businesses 
and professions. I believe, under the poll, 
we ranked one notch ahead of used car 
salesmen. 

I would feel that here is another in- 
stance where the image of Congress cer- 
tainly needs some brightening up, and I 
believe here is an opportunity where we 
can make a stand for principle and pro- 
vide that salaries paid to the members 
of the President’s Cabinet, who now re- 
ceive $60,000 a year, limousines, and I 
know not what other fringe benefits, 
members of the Supreme Court, who re- 
ceive $60,000, Federal judges, who re- 
ceive $42,500, should be frozen in. I be- 
lieve public servants are well compen- 
sated, and I feel that we would do well 
to freeze those salaries in. 

Mr. President, I reserve the remainder 
of my time, and I yield at this time such 
time as the distinguished Senator from 
Kansas (Mr. DoLE) may require. 

LIMIT ON AUTOMATIC PAY RAISES FOR CONGRESS 


Mr. DOLE. Mr. President, I am pleased 
to join the distinguished Senator from 
Alabama as a cosponsor of his amend- 
ment. 

Mr. President, I doubt that it would 
be an exaggeration to say that eco- 
nomic matters—the so-called pocket- 
book issues—are the most important do- 
mestic concerns for the American people 
today. Inflation, the cost of living, food 
prices, the impact of the dollar crisis on 
our stock market—all these areas are 
highly prominent in the minds of the 
American people. 

Every day some major economic event 
seems to be in the headlines. It may be 
the announcement of new Government 
economic indicators, higher interest 
rates, a fluctuation in the price of gold, 
or any number of possibilities. 

There are, of course, many factors in- 
volved in shaping the present economic 
climate and determining future develop- 
ments. But one item in particular is rec- 
ognized by a great number of ordinary 
people, who are not economists or finan- 
cial analysts. But they realize that lead- 
ership and the example set by those in 
responsibility in Government are impor- 
tant elements in building the strength of 
our economy and inspiring confidence in 
the people. 

One of their great concerns is Gov- 
ernment spending. When such a sizable 
share of the average working man or 
woman’s hard-earned pay is taken to 
support Government, it is no wonder that 
there is great concern for wasteful 
spending, unnecessary programs, and du- 
plication of efforts which have too often 
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come to light. In the people’s mind the 
spending policies of Government are 
probably the most important influences 
in determining the economic health of 
the country. While not the only factor 
at work, many feel that Federal spending 
practices are the prime forces in decid- 
ing whether we will have a stable, grow- 
ing economy in which the great majority 
can expect to prosper and find security, 
or whether we will have a widely fiuc- 
tuating—boom-and-boost inflation and 
recession—economy in which no one's 
income or savings are safe and secure. 
They look for and expect Uncle Sam to 
lead the way by setting his own house in 
order. 
DIFFICULT CONDITIONS 

At the present time the country is fac- 
ing difficult economic conditions. Abroad, 
the dollar’s value has dropped, our bal- 
ance-of-payments account is seriously 
out of balance, and changing relation- 
ships with Europe, Japan, and other 
trading blocs have written a new set of 
ground rules for America’s role in the 
world marketplace, 

At home inflation continues to be a 
major force. Phase IV has been an- 
nounced as the latest step in the effort 
to overcome inflation and provide the 
stability required for sound growth. 

TIME FOR SACRIFICE 

Throughout this effort, major sacri- 
fices have been called for on the part of 
every sector of the economy. Workers 
have been told to restrain their bargain- 
ing for wage increases. Manufacturers 
have been required to curtail price in- 
creases. Farmers have had ceilings im- 
posed on their prices. These requirements 
have not been easy or enjoyable for those 
affected by them. But the American peo- 
ple are a great people who have always 
been willing to make sacrifices when the 
need arose to serve the country’s basic 
interests. 

Phase IV will apparently be more leni- 
ent than phase 314, but the battle is far 
from over. No one can consider for a 
moment that the lid is off, and that we 
can now go on a rampage of wage and 
price boosts to mz2ke up for lost time. 
Such an attitude is dangerous and 
exactly the opposite of the mood which 
must be maintained if our anti-infla- 
tionary policy is to work. 

Unfortunately, the Congress appears 
determined to pursue such a course—but 
not on an abstract basis concerning 
some broad policy affecting, say, business, 
farmers, or labor rather, Congress is 
preparing to present itself with a system 
of automatic new pay raises every 2 years 
on top of the 4l-percent boost of only 
5 years ago. 

PERSPECTIVE ON CONGRESSIONAL SALARIES 


Now, as one who has served in the 
House and Senate for some 13 years, I 
have developed my own opinions about 
the salary levels for Mem ders of Congress. 
And I believe there is a need to provide a 
high enough pay for congressional serv- 
ice to make it a career which persons of 


modest or limited means can afford to 
take up. Independent sources of income 
should never be set as a requirement for 
seeking or serving in Federal elective 
office. 
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We should also recognize that—fairly 
or not—congressional salaries act as lid 
upon the whole Federal pay structure. So, 
when the pressure builds up for higher 
salaries for the millions of empioyees 
covered by entire civil service structure— 
especially at the higher levels—Congress 
gets put in a very tight spot. There is 
never a “good” time to raise congres- 
sional salaries—that is a political fact of 
life. But there are valid reasons to do so, 
both in the interest of making service in 
the House and Senate reasonably reward- 
ing for those who must support them- 
selves ana their families, and because the 
civil sevice pay structures must be kept 
in line with the private sector if Govern- 
ment is going to be able to compete for 
the talent required to conduct the Na- 
tion’s affairs. 

WRONG TIME 

But as the saying goes, there is a time 
and a place for everything, and now—in 
the middle of the fight against infla- 
tion—is no time to boost congressional 
salaries or to put in motion a mechanism 
which will do so automatically every 2 
years. 

In my view, Congress should receive 
pay increases by appropriate amounts 
and at appropriate times, but in all fair- 
ness I do not feel we should have these 
increases handed to us on a silver platter, 
or more accurately, by a silver computer, 
at a time when millions upon millions of 
Americans are being told to practice re- 
straint and pitch in to control the econ- 
omy. 

SHOULD GO ON RECORD 

If any Member of Congress believes he 
is entitled to a pay raise and is willing 
to accept it—at any time—ihe least that 
can be expected of him is to stand up on 
the floor of the House or Senate and be 
recorded publicly as favoring it. 

I do not believe the requirement of an 
up or down vote on this issue is too much 
to expect of us. 

In fact, I believe the practice would be 
healthy and beneficial. It would certainly 
do much more to instill public confidence 
in our performance in office than any 
sort of quietly-functioning, automatic, 
low-profile pay boost every 2 years 
whether we want, need, or deserve it. 

OPENNESS IN GOVERNMENT 

I am pleased to join the Senator from 
Alabama in offering this amendment. It 
serves the highest ideal of openness in 
Government. It will give the American 
people a clear view of their Congress- 
man’s and Senator's positions on a very 
important matter. And, hopefully, it will 
help place the Congress in a position of 
leadership in a crucial national effort to 
maintain the health and strength of the 
American economy. 

Mr. President, I wish to summarize 
some points the Senator may not have 
covered. I would only say that we are 
talking about inflation and that we have 
just imposed phase 4. We have just gone 
through phase 314, which was, in effect, 
a freeze on prices that concerned farm- 
ers, consumers, and almost everyone else. 
I do not think the battle of inflation is 
over. We are not certain at this point 
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how long phase 4 may be in existence. 

Much depends on what the Congress 
does insofar as Federal spending is con- 
cerned, and, of course, that gets right to 
the point raised by the distinguished 
Senator from Alabama. If we are respon- 
sible and responsive, should we then not 
start with reference to our own salaries? 

I have been a Member of the House 
and the Senate for some 13 years and 
have developed my own opinion about 
salary levels for Members of Congress. 
As I said, first of all, that there is a need 
to provide a high enough salary to make 
such service a career attractive to per- 
sons of limited means. There are a num- 
ber of Members of this body and, I as- 
sume, in the other body who really do 
not have to consider the salary of a 
Member of Congress. They are men who 
are wealthy and who feel privileged to 
serve in Congress. I do not think there 
should be any requirement which would 
change in this practice. 

We should also recognize that congres- 
sional salaries serve as a lid on hun- 
dreds of thousands of other salaries paid 
to Federal employees. Of course, pres- 
sure always builds up on those of us who 
are elected on a 2-year or a 6-year basis. 
Every time those in high levels of civil 
service feel that a raise is needed, there 
is pressure for that raise, and Congress 
is put in a very tight spot. 

I have not been a Member of Con- 
gress as long as many other Members of 
Congress. I do not believe there is ever 
a good time to raise our pay when we 
are subjected to elections every 2 years 
or every 6 years. Perhaps there are al- 
ways good reasons for taking action; but 
I agree with the Senator from Alabama 
that if we are to take action on pay 
raises, then we should have specific in- 
formation as to whether we should do so, 
without its happening through some 
back door approach. If there is a question 
whether we are entitled to a raise, then 
we should stand up and vote for or 
against it. 

I do not believe I can add anything else 
to the remarks of the Senator from Ala- 
bama. It would be most candid of me to 
say that for those who are running for 
election next year, this is a rather tick- 
lish time to consider pay raises. There 
are some others, called the voters, who 
may decide that we are not worth a 
raise, but that someone else may be. 
That, I think, points up the difficulty of 
trying to pick the right time, even 
though a raise may be justified, when 
that should be done. 

I commend the Senator from Ala- 
bama, and also the Senator from Wyo- 
ming, who has the responsibility to make 
certain that there is some compara- 
bility and that it does apply to those in 
the higher echelons of Government and 
those who may be elected officials. But 
it appears to me that, considering the 
present condition in America, this may 
not be the appropriate time. 

Mr. McGEE. Mr. President, I yield my- 
self such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming does not have control 
of the time. 
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Mr. McGEE. The Chair is correct. Will 
the distinguished Senator from Nevada 
yield me 10 minutes? 

Mr. CANNON. I yield 10 minutes to the 
distinguished Senator from Wyoming. 

Mr. McGEE. Mr. President, I strongly 
oppose the amendment offered by the dis- 
tinguished Senator from Alabama, and I 
urge Senators to reject it. I take this posi- 
tion as chairman of the Post Office and 
Civil Service Committee, which has re- 
cently studied this question carefully in 
connection with S. 1989 now passed in the 
Senate and moving ahead in the House. I 
am joined in my opposition to this 
amendment by the ranking Republican 
member of the Post Office and Civil Serv- 
ice Committee, the distinguished Senator 
from Hawaii (Mr. Fonc). 

Mr. President, this amendment would 
very effectively circumvent existing pro- 
cedures approved by Congress in 1967 for 
the consideration of legislative, executive, 
and judicial compensation. I am sure 
Members are familiar with the steps pro- 
vided by law for establishing those sal- 
aries and with the reasons why those 
steps were agreed to in the first place. 
After due debate and full consideration, 
we established as public policy in 1967 
the proposition that Congress ought not 
to be the sole determiner in the matter 
of its own pay. 

The Federal Salary Act of 1967 pro- 
vides a means for bringing into the de- 
liberations on this subject other parties, 
namely the President of the United 
States and a nine-man bipartisan Salary 
Commission appointed for the specific 
purpose of studying the pay levels in- 
volved and filing a totally independent 
report with the President. As you are 
aware, the President assesses the Com- 
mission’s report and then makes his own 
recommendations to the Congress. He 
may recommend no pay adjustment at 
all, the pay adjustment suggested to him 
by the Commission, or any modification 
of it. He is also authorized to postpone 
the effective date to any time he deems 
appropriate if he so desires. The Pres- 
ident’s recommendations become effec- 
tive if they are not disapproved by Con- 
gress or contravened by a conflicting 
enactment. 

On July 9, the Senate approved S. 1989, 
a bill reported by the Post Office and Civil 
Service Committee after public hearings, 
a bill to improve the procedure I have 
just described. Very important among 
the provisions of that bill, which has 
been reported by the House Post Office 
and Civil Service Committee, is the re- 
quirement that the President’s pay rec- 
ommendations must lie before the Con- 
gress for 30 days of continuous session 
before they become effective. I cite this 
provision because it is a key factor in any 
consideration of Senator Allen’s amend- 
ment. I would point out to him and to 
any other supporters of his amendment 
that it is during the specified 30-day pe- 
riod that views for or against legislative, 
executive, and judicial pay should be ex- 
pressed in Congress. No pay proposals are 
before us today. In the interest of orderly 
government, I want to emphasize that if 
the President recommends pay adjust- 
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ments for the officials involved, Senators 
will have every opportunity during the 
30-day period required by S. 1989 to op- 
pose them in any parliamentary way 
they may choose. 

We have no way of knowing what rec- 
ommendations the President may make. 
He may recommend no pay adjustment, 
or a minimal pay adjustment, or an in- 
crease to become effective at some later 
date. The advice given him by the Salary 
Commission is unknown to us. Salary 
figures which we hear noised about are 
pure speculation. I submit that there is 
no reason whatever to torpedo the exist- 
ing provisions of law and the pending 
provisions of a bill which has now passed 
the Senate by attempting to second- 
guess what the President may do. In my 
view that would be the effect of the pend- 
ing amendment requiring an act of Con- 
gress to effectuate the pay adjustments 
involved. This amendment could turn 
back the clock, causing us to resume the 
procedure abandoned in 1967, which ob- 
viously was less than effective. Prior to 
that year, the average length of time 
between congressional, legislative, and 
judicial salary increases was 24 years. 

Mr. President, S. 1989 which the Sen- 
ate has approved came into being as a 
result of a suggestion made to me as 
chairman of the appropriate committee 
by the nonpartisan Commission appoint- 
ed to study these salaries. The Commis- 
sion suggested to me that a quadrennial 
review of judicial, legislative, and execu- 
tive pay was too infrequent; that a 


Salary Commission ought to be ap- 
pointed every other year to review the 
matter; and, accordingly, that the Presi- 


dent ought to make his recommendations 
to the Congress biennially. This sugges- 
tion makes sense. With inflation spiraling 
upward at the rate of 5 to 6 percent a 
year, with comparable pay in the private 
sector increasing at approximately the 
same rate, the percentage increase based 
on a quadrennial review simply invites 
criticism when it is announced. Rank- 
and-file white collar Federal employees 
regularly receive annual pay adjust- 
ments. The compensation of the top of- 
ficials of the Government clearly should 
be taken up at least every other year. 
Senator Fonc and I introduced a bill 
based on the Commission’s advice, and 
hearings were duly held to which all 
Members were invited to testify. The 
Chairman of the Civil Service Commis- 
sion was strongly in favor, reporting that 
the measure had been approved by the 
Office of Management and Budget and 
by the White House. The Chairman of 
the Salary Commission offered testi- 
mony in support of the bill; and the Di- 
rector of the Administrative Office of the 
U.S. Courts, speaking in behalf of the 
Judicial Conference of the United States, 
urged affirmative congressional action. I 
remind Senators again that there is no 
way the pay adjustments recommended 
under the provisions of S. 1989 can be- 
come effective without Members of Con- 
gress having an opportunity to express 
their support or opposition. The bill pro- 
vides built-in defenses against the sort 
of end-run which, in my view, is repre- 
sented by Senator ALLEN’s amendment. 
S. 1989 provides that pay adjustments 
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may be postponed by the President for 
economic or for any other reasons; and 
the committee report affirms the com- 
mittee’s strong view that the President 
ought to impose upon any adjustments 
he recommends the same kind of re- 
straints which he imposes upon every 
other income in his efforts to control the 
economic climate. 

Let me turn for just a moment to a 
pressing problem that our hearings re- 
vealed—a very urgent need in the execu- 
tive branch for a solution to the pay 
compression which exists between the 
pay of employees in the upper levels of 
the general schedule and the pay of the 
Presidential appointees who control 
policy matters in the executive branch 
and whose positions are in the executive 
salary schedule. 

Nobody believes that it would be ap- 
propriate for the career officials in grades 
GS-16, GS-17, and GS-18 to be paid 
more than their superiors who head the 
departments and agencies of the Federal 
Government. There are five levels of 
these officials, their salaries ranging from 
$36,000 a year in level V to $60,000 a year 
in level I. Members of Congress, inci- 
dentally, are currently paid at the same 
rate as a level II executive—deputy sec- 
retaries, directors, chairmen of boards. 
If regular comparability increases had 
been authorized for employees in grade 
GS-18, they would now be paid $41,734 
per year. Because of the compression, 
however, the salaries of GS-18’s, GS-17’s 
and the incumbents of four steps of GS- 
16 have been limited to $36,000 a year, 
the rate of pay for the level V sub- 
Cabinet official. 

What are the effects of this compres- 
sion? The Civil Service Commission re- 
ports difficulty in recruiting for positions 
in the upper reaches of the general 
schedule and inereasingly large numbers 
of retirements from the top career jobs. 
During fiscal year 1972 approximately 
7% percent of the men and women in 
career supergrade positions retired. In 
the Federal service as a whole, only 
about 4% percent retired. The Commis- 
sion reports that supergrade losses 
through retirement will be even higher 
in fiscal year 1973. The problem is seri- 
ous, the Commission says. The depart- 
ments and agencies are losing some of 
their top executives. The Administrator 
of the Office of the U.S. Courts testified 
that the same situation exists in the 
judicial branch. 

S. 1989, which provides that the Pres- 
ident may make his recommendations 
to the Congress by August 31 of this year 
so that pay adjustments could become 
effective in October or November, would 
break this compression. It would allow 
for an early solution to a very urgent 
problem. 

Mr. President, the general intent of 
Senator ALLEN’s amendment is crystal 
clear. The thrust of the proposal is to re- 
quire by law an act of Congress to in- 
crease the pay of certain officials, includ- 
ing Members of Congress. When one 
looks at the details of the amendment, 
however, the proposal is not so clear, for 
it addresses itself only to Members of 
Congress, members of the President’s 
Cabinet, and members of the Federal 
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judiciary. The law which the amendment 
is apparently intended to circumvent in- 
cludes not only members of the Presi- 
dent's Cabinet but the sub-Cabinet of- 
ficials in levels II through V as well; and 
it includes not only “the Federal judici- 
ary” but other personnel in the judicial 
branch also. If the exclusion from the 
amendment of the officials in levels II 
through V is intentional, I can advise 
the Senator from Alabama that, should 
his amendment pass, the officials in levels 
II through V could receive substantial 
pay increases, while increases would be 
denied certain incumbents of level I. 
This would relieve the compression be- 
tween the sub-Cabinet salary schedule 
and that of the career Federal service, 
but it would create a brand new compres- 
sion at the top between the pay of a level 
II and a level I executive because the 
compensation of members of the Cabinet 
in level I would be frozen. 

Thus it would appear that Senator 
ALLEN’s amendment would allow the pay 
of sub-Cabinet officials to be increased, 
further depressing the pay of Members 
of Congress in comparison with the pay 
of the sub-Cabinet officials. Whether or 
not this is the intent of the amendment, 
I do not know. But I say to the Senator 
that his amendment touches the pay of 
some of the officials involved, but not all. 
If enacted, it will cause administrative 
chaos. Its general effect would be to undo 
an orderly procedure which Congress has 
worked very hard to bring into being and 
is now in the process of improving. 

I urge Senators to oppose this amend- 
ment. 

Mr. President, I think it is important 
that we disabuse ourselves of any mis- 
understanding on this measure. I think 
the Senator from Alabama’s amendment 
is out of place. It certainly does not be- 
long on this bill; but that has already 
been agreed to. No salary proposal has 
been made or is anticipated. It is not 
within the prerogatives of this body to 
do so. 

The committee has worked for 12 years 
to try to arrive at and provide mechanism 
for equity in pay among the civil servants 
of the Government. Under the existing 
legislation, which was passed in 1967, 
there was a proviso that the President, 
upon his recommendation, could recom- 
mend salary increases for Congress. But 
under the limbo of the then existing leg- 
islation it was possible for pay raises to 
slip through without Congress having to 
stand up and be counted. We held long 
hearings this year to try to correct that 
situation. We all agree that that should 
not happen. And we have passed in this 
body from the committee the updated 
legislation. It has no recommendations 
for salary increases. No recommendation 
has been made by anybody. That is the 
President’s prerogative. 

The first thing we have tried to do 
was to lower the reporting time of the 
Salary Commission of the President from 
4 years to every 2 years. That was at the 
request of the Commission and the Pres- 
ident in the light of their experience with 
it. The reason is that while all other 
civil servants were getting 5 and 6 per- 
cent cost-of-living adjustments each 
year, the group affected in the adminis- 
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trative level got nothing. They got noth- 
ing since 1969. So, these other groups 
have now come up to where there are ad- 
ministrators receiving very little differ- 
ence for their administrative responsi- 
bilities and the next civil service class 
directly beneath them receive almost as 
much. I do not believe that is good gov- 
ernment. 

We have legislated on this for 12 
years to try to correct those differentials. 
However, because of the 4 years now re- 
quired in the existing law for the Com- 
mission to report to the President, this 
gap has inadvertently arisen. In the 
judgment of the committee we have 
changed it to every 2 years so that every 
year there is a cost-of-living adjustment, 
the Commission takes that fact into 
account in reporting to the President. 

There is no back-door move. If any- 
thing, there is a back-door move to try 
to make a shambles of the legislative 
efforts of the legislative committee as- 
signed that responsibility in this body. 
No salary proposal is pending. 

We do not know what the President is 
going to do. However, our new legisla- 
tion, that we have now passed, guaran- 
tees that in the event the President rec- 
ommends an increase, that increase must 
occur when the Congress is in session. It 
cannot occur if we go home for a recess 
or adjournment, and it cannot be smug- 
gled through. If anyone wants to stand 
up and be counted, that time is the time 
in which to do it. 

We do not know whether there will be 
a recommendation for a salary increase. 
Our legislation also provides that any 
freeze or adjusted stipulation on salary 
that places it on a standby basis applies 
to anything affecting the Congress of 
the United States and the administra- 
tive jobs in this emergency. So we have 
achieved the thing that the Senator 
from Alabama is seeking to achieve. 

I am only asking that the legislative 
procedure be allowed to run its course. 
Let us see what the President proposes. 
Let us see what his recommendation is. 
This is not the way to go at this. 

I appreciate the Senator's desire that 
we stand up and be counted if there is 
to be a proposal for a congressional in- 
crease. I hasten to add that a congres- 
sional increase is not the issue at this 
particular moment. 

If that time comes, then will be the 
time for us to have the discussions on the 
proposal that the President may or may 
not make. But we are torturing this to 
death now when we are concerned with 
the legislative and administrative proce- 
dure in this matter. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. McGEE. I yield. 

Mr. PASTORE. Does not the Senator 
feel that one of the basic inequities and 
inadequacies in the past has been that 
there have been many increases in pay 
for those in civil service at times when 
we have not received any increase? Then, 
when a fair adjustment does take place, 
it is in such a large proportion that it 
shocks the people of the country that 
we are granting ourselves a 30 percent or 
40 percent increase. 

If this thing were done more regularly 
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and the Members of Congress would not 
be allowed any more percentage increase 
than any other civil service employee re- 
ceives, but would receive a 2 percent, 4 
percent, or 5 percent increase, that would 
be a better way to handle the whole mat- 
ter of congressional pay. 

Mr. McGEE. That would be the most 
equitable way to handle it. The conse- 
quence is that if we do not do that, we 
end up with those who are carrying out 
duties and responsibilities that are not 
as important as those carried out by 
other persons actually receiving more 
than those who have a great responsi- 
bility to bear for the whole machinery of 
Government. That is ridiculous. 

Mr. PASTORE. Mr. President, the last 
time Congress got an increase, we went 
from $30,000 a year to $42,500. That is a 
whopping increase to receive at one time. 
However, so much had taken place and 
there had been so many small increases 
given to the regular civil service em- 
ployees that Congress just caught up. 
Yet it was a shocking increase. And it is 
hard to justify Congress giving itself a 
raise of $12,500 and all at one time. 

Mr. McGEE. Mr. President, this is a 
big gap to justify. I think that the Sen- 
ator made a point that is very valid. This 
is the wrong thing, the wrong way, at 
the wrong place, and at the wrong time. 

That is simply trying to make more 
sophisticated the mechanism for arriv- 
ing at a level of pay for those in the civil 
service under our system of government. 
And it is that process that is at stake. 
And that is what would be gutted if this 
amendment were agreed to today. 

That is why when the time has expired 
I will move to table. I do not think the 
amendment belongs on this bill. 

I can guarantee the Senator from Ala- 
bama and the Senator from Kansas that 
if there is ever to be a proposal by the 
President under the new formula now 
in the law and on the books, that at that 
time everyone will have a chance to make 
a speech and to stand up and be counted. 
However, let us stand up at the right 
time and on the right issue, rather than 
to louse up the serious efforts of the leg- 
islative committee that is trying to get a 
good piece of legislation through on this 
matter. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. McGEE. I yield. 

Mr. CANNON. Mr. President, it would 
not only be lousing up the legislative work 
of the committee in that area, but it 
would also be lousing up the work of the 
committee having jurisdiction of the bill 
that is pending before the Senate. I can 
think of no easier way for those people 
who do not want a campaign reform bill 
than to start taking up amendments such 
as this and other amendments that are 
nongermane. They have never been con- 
sidered by the committee and would not 
come to our committee, because they are 
nongermane. 

We will find out in the course of this 
debate that those who are against cam- 
paign reform will vote for the nonger- 
mane amendments, because they will kill 
the bill if they are adopted. 

Mr. McGEE. Mr. President, if there 
comes from the President a recommenda- 
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tion for any kind of salary adjustment, 
I will introduce the amendment on the 
floor and ask for a rolicall vote. I pledge 
that. 

There is no effort here to back-door 
anything. There is no effort here to try 
to sneak around anybody’s intention or 
to not have everyone counted so that the 
folks back home can see what he stands 
for or opposes. 

I make that pledge here in public and 
on the RECORD. 

Mr. President, I have already covered 
this matter in my prior remarks. 

Mr. ALLEN. Mr. President, I yield such 
time to the Senator from North Carolina 
as he may desire. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I associate 
myself on this side of the aisle with the 
remarks of the distinguished Senator 
from Alabama. I find myself a bit puzzled 
at some of the declarations I have just 
heard in opposition to the amendment 
under consideration. 

As I understand it, there is opposi- 
tion to having the Senate go on record 
to block something that the Senator from 
Wyoming assures is not going to happen. 
I frankly do not understand, therefore, 
the concern of the distinguished Senator 
from Wyoming, who is always so eloquent 
and pursuasive. If he is correct in his 
assurance, what harm would result from 
the Senate's going on record. 

Mr. President, I say this much, that 
the Senate had better go on record on 
this matter, because the public attitude 
toward all in Government is sinking 
rapidly. And this automatic back-door 
salary increase, regardless of any pledges 
or anything else that may exist, is very 
much on the minds of the people of this 
country. 

If by any chance there should be the 
$12,500 increase in the salaries of Sen- 
ators and Representatives that has been 
reported, I rather suspect that there is 
going to be a taxpayers’ revolt such as 
has never, or seldom at least, been seen 
in this country. As a matter of fact, 
Mr. President, I am inclined to think 
that there may be some logic to a sug- 
gestion advanced by a constitutent of 
mine in a letter I received the other day. 

He said that instead of Senators and 
Representatives thinking about voting or 
permitting increases in their own sal- 
aries, along with the salaries of scores 
of high-salaried officials in the execu- 
tive and judicial branches, there maybe 
ought to be a law reducing, Mr. Presi- 
dent, the salary of every Senator and 
Representative who fails to support a 
balanced budget concept. 

Maybe it would indeed be a good disci- 
pline, Mr. President, if our salaries were 
reduced by the very same per centum 
that we vote to authorize and appropri- 
ate Federal spending in excess of Federal 
revenue. Because if we had such a disci- 
pline in this body, Mr. President, we 
would quickly separate the sheep from 
the goats. 

I reiterate what I have frequently said 
on this floor, that this Government is now 
in debt to the tune of approximately $455 
billion, if the figures given to me are 
accurate; $85 billion of that debt is owed 
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to foreign nations all over this world, 
and the interest paid to those foreign 
nations exceeds $5 billion a year. The 
total interest on the total existing debt 
of the Federal Government costs the 
American taxpayer $40,000 a minute, 60 
minutes every hour, 24 hours every day. 
And yet we exercise very little discipline 
on this Senate floor about Federal spend- 
ing. We have a lot of rhetoric, but very 
little discipline. 

That is precisely why the taxpayers of 
this country are watching carefully. They 
want to hear something from the Mem- 
bers of this body as to how they stand on 
discipline in the Senate. I thoroughly 
agree with the distinguished Senator 
from Alabama, and I am happy to be a 
cosponsor of his amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I yield 
such time as he may require to the Sen- 
ator from Kentucky (Mr. COOK). 

Mr. COOK. I thank my colleague, the 
manager of the bill. I also apologize to 
him for being a little bit late. 

Mr. President, this amendment, at 
least to this Senator, poses several prob- 
lems, the most realistic problem being 
that we are going to have some 42 
amendments already to this bill, which 
means, in essence, that the Senate is not 
going to write a campaign reform act 
this year at all. If it is to be written, it 
will be written by the House of Repre- 
sentatives. They will write it, and they 
will submit it to us, because if a large 
percentage of these 40-odd amendments 
go on the bill, we will not even be able 
to have a conference on it. 

Second, it causes me several other 
problems, because I think everyone in 
the United States knows—and if they do 
not know it, let me say it—that the sal- 
ary of a U.S. Senator is $42,500 a year, 
and to that extent, unless one comes here 
with a sizable estate, it is not the easiest 
thing in the world to do, when one main- 
tains a residence in his home State, he 
maintains one here, he pays taxes in 
both places, and he gets quite a shock 
when he comes here from his own com- 
munity and has to pay, for a four-bed- 
room house, $85,000, $90,000, or $100,000. 

I think, for those who are not from 
here, they ought to understand that. A 
new official in the U.S. Government just 
moved into my neighborhood and bought 
a house for $140,000 that he could not 
sell in my community for $50,000. 

It also causes me problems that when 
we do this, and when we make the politi- 
cal decision that we make that choice 
here, the ultimate question is really go- 
ing to be—if that is what the American 
people want, that is all right, and I have 
no objection to it—“Is the Congress of 
the United States going to be composed 
of nothing but millionaires?” 

We have some Senators around here 
who do not even take their salaries. They 
draw them, but they use them for the 
purpose of expanding their own staffs 
and paying more personnel. 

I say that is fine for them, but this 
Senator has five children, and he has two 
in college right now. He just got one out, 
and he has two more to go. If anyone 
thinks I can take a percentage of my 
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salary and utilize it for the purpose of 
expanding my office, I have to tell you 
it cannot be done. 

So I would say to the Senate, this is 
fine. We gave ourselves a salary increase 
413 years ago. If we take that salary from 
41% years ago, and we are now in the 5th 
year, and say that even under the Cost- 
of-Living Council, wages have gone up 
5.5 percent a year, I would suggest to the 
Senate and to the American people that 
if you add it all up over those 5 years, it 
would not amount to the salary increase 
that individuals in this body would be 
getting if we got the same 5.5-percent 
increase that has been authorized by the 
Cost-of-Living Council of the United 
States. 

The only problem is that we have all 
the press that just loves to write stories 
about how “they are going to get another 
increase.” Well, it is amazing to me 
when we talk about this, because I had 
a grade school class up here a few weeks 
ago from my State, and they wanted to 
know where my limousine was, and where 
my chauffeur was. 

I could have told them the Sergeant at 
Arms of the U.S. Senate has a car. I 
could have told them that the doctor of 
the U.S. Senate has a car given to him 
by the Government. I could have told 
them about a huge number of assistant 
secretaries downtown, and other person- 
nel, who have cars and drivers. But I 
just told them that I drive my own auto- 
mobile to work every morning, which 
I do, and I pass all those Lincolns and 
Marquises on the parkway, and try to 
see who. is in the back seat, with that 
little light on, reading the Washington 
Star, and for the life of me I have never 
recognized one of them yet. 

But I think the American people ought 
to know, and we ought to be men enough 
to stand up here and tell them, what the 
cold, hard facts are. 

I would like to have every Member of 
the U.S. Senate put in the Recorp how 
many organizations in his own State he 
has to contribute to, and how many orga- 
nizations feel that he has to contribute to 
them, because he is a Member of the 
U.S. Senate. I would like to know, and I 
would like to have it put into the Recorp, 
how many of them, every time there Is 
a fish fry or a chicken dinner, do not get 
one ticket, but 10 of them, and are ex- 
pected to send a check back, even though 
the Senator may have to travel 800 miles 
to get there and they know he is not com- 
ing. But they remind him if he did not 
buy any tickets to it. 

I think these are the things we hon- 
estly ought to discuss. We ought to dis- 
cuss with the American people exactly 
what we are doing. 

I enjoy reading these articles. There 
was one in the U.S. News & World Re- 
port about all the things we receive, all 
the things the Members of the U.S. Sen- 
ate get. It is like we get free office space. 

Well, they get free office space. As a 
matter of fact, they even get Government 
subsidized space, because they are not 
paying for the space up there. They are 
not paying for the space behind us. 

I wonder what the cost of the elec- 
tricity will be to the U.S. Government 
for the Watergate hearings. I am not ob- 
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jecting to them, but all the media are 
tied into those lines over there, and it 
comes off the meter of the Federal 
Government. 

They say we get free office space. I 
would like to know what Official in what 
corporation at any level in the United 
States pays for his office in his corpora- 
tion. I wonder if the people of the United 
States know that when 10 people come 
from my State, and the only time I can 
see them is at lunch, and I have to set 
up a lunch, that there is no expense ac- 
count for any Member of Congress to 
write that off. I would like them to know 
that when we sign those tickets down- 
stairs, we get a bill at the end of the 
month, and that comes to us and we 
have to write a check for it. We cannot 
deduct it, and we do not have an expense 
account for it, There never has been an 
expense account for it. 

For those people who say that we are 
given so much money so that we can 
have a staff, let me say that that staff 
is not my staff, as such, it is one dedicat- 
ed to doing the things that the people of 
my State want done for them. It is a 
service for them. It functions every day 
for that purpose. So I would only say 
that Iam not talking about the merits of 
whether a Member of the Senate should 
get a raise or should not get one, but I 
believe that we demean ourselves when 
we say, “Stand up and be counted,” or 
when we say that we should get a de- 
crease. 

I would suggest that during the time 
the Senate has been in session this year, 
we have already had over 300 rollcall 
votes. That is more than 2% times the 
number we had the first year I came 
here. I think that they should under- 
stand, when they want services and when 
they want these things, that much of it 
comes out of our pockets. We should ad- 
mit that it does. I should like for Mem- 
bers of the Senate to put in this Recorp 
how much it costs them over and above 
their salary to live in this community. 
I might suggest that this goes for some 
of those who are cosponsors of this 
amendment, that it costs them money 
to be in the Senate and we should be 
man enough to admit it. 

Mr. LONG. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 

Mr, LONG. The reason there should 
be an occasional increase in the salary 
of Senators and Representatives is not 
because I need it myself—I have voted 
for it consistently—but because I feel 
that the Government's interests require 
it. The reason I feel that way is, in order 
to preserve this Nation in times of ad- 
versity, particularly if someone decides 
to wage war upon us, then we are going 
to have to have people in the Defense 
Establishment who have a competence 
equal to that which we would expect 
from a good corporate executive. If we 
are not going to pay those people in line 
with what a good corporate executive 
gets paid, we are not going to be able to 
keep competent people in our service. 
Modern warfare may very well be such 
that the outcome of victory or defeat in 
such a war will occur in a hurry, because 
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of the devastating effect of new weap- 
ons. 
Now Senators and Representatives are 
very sensitive about voting themselves a 
salary increase, very naturally, but they 
also have a certain amount of pride. 
They do not like the idea of a general of- 
ficer in the Army or an admiral in the 
Navy receiving more pay than they do, 
or why any Under Secretary or Assistant 
Secretary in the Defense Establishment 
should receive more pay than they do. 

So that to have adequate personnel 
just for the Defense Establishment of the 
country, for freedom to survive in Amer- 
ica, we really should pay those people 
who have the essential duties in the De- 
fense Establishment—and I have partic- 
ularly in mind the very best officers this 
Nation has produced throughout its his- 
tory—and have them available at all 
times, so that we should be willing to 
pay them the same thing a good corpo- 
tate executive is paid. Otherwise, they 
will go into business or commerce or be- 
come professional people outside the De- 
fense Establishment. 

I think that the human equation is 
such that we cannot do that unless we 
also pay Senators and Representatives 
the same thing, because as a matter of 
pride they cannot justify in their own 
consciences seeing other people getting 
paid more than they are. 

If we look at the whole picture, 
whether we like it or not, Government 
salaries are geared to what Senators and 
Representatives are paid. It is true that 
we can get people to come to the Senate 
or the House even if the job paid noth- 
ing. Even if it was for free, people would 
still run for the Senate and the House, 
because they like to serve here. It has 
publicity value. It has honor and emolu- 
ments to be derived. There are people 
who would like to make that kind of sac- 
rifice, in order to serve here, but the same 
thing is not true of the day-to-day, 
hard-working staffs that work in the 
Government. But failure to have an ade- 
quate staff could cost the Government its 
freedom and the Nation its existence, or 
it could cost the economy hundreds of 
millions of dollars, and perhaps cost the 
taxpayers an equal amount. So that it 
makes sense that we should set a salary 
scale for Senators and Representatives 
in line with what we would expect to 
pay a successful corporate executive. 

Mr. COOK. Mr. President, I thank the 
Senator from Louisiana for his com- 
ments. 

Let me make one other point. I would 
be sympathetic to the Senator’s amend- 
ment and I would be very much in favor 
of it, but Iam sorry it has not been done 
before, that if that amendment provided 
that whatever cost of living or whatever 
percentage was set by a Cost-of-Living 
Council, that it applies every year to this 
membership as it applies to anyone else. 

Several times since I came to the Sen- 
ate—and I have been here 4% years 
now—I have picked up the newspaper 
and the headlines read, “Government 
Employees Get Automatic 5.6 Percent or 
6.1 Percent—whatever it is—Increase.” 
They expect it. They have it as a cost-of- 
living matter. e Senate should be on 
the same basis. 
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We do ourselves great justice if we 
would propose an amendment that we 
be considered as anyone else is, but we 
do ourselves a great injustice when we 
take it on the basis of, “Here we are. 
We are all responsible. We say, stand 
up and be counted.” 

We tried to get a social security in- 
crease for everyone in the United States. 
We also tried to get increases within 
the social security framework. The Sen- 
ator from Louisiana worked on that 
many times. We have done it for every- 
one we could. Yet, somehow or other, 
we put ourselves in a position where 
we are totally and completely damned, 
because we are the ones that have to 
take the occasion to vote for or against 
an increase in our own salaries. 

The other night I was listening to a 
television program. It had Harry Reaso- 
ner and Howard K. Smith on it. They 
raked the whole Senate over the coals 
because Senators might be subject to a 
pay increase. 

Gee, I wish the public knew how much 
money Harry Reasoner and Harry K. 
Smith make a year. Then I think they 
would be able to evaluate their com- 
ments about a Senator’s salary in rela- 
tion to some of the salaries that other 
people in the United States make. 

Mr. TOWER. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 

Mr. TOWER. Please do not knock 
Reasoner and Smith, because they are 
two of the most objective newsmen on 
television these days. 

Mr. COOK. I agree with the Senator, 
but that just happened to rankle me a 
bit. 

Mr. TOWER. I agree with what the 
Senator from Kentucky has just said 
and what the Senator from Louisiana has 
just said, that we are underpaid con- 
sidering the responsibilities we have. No 
one would be entrusted with this kind of 
responsibility in a corporate organization 
at the salary we get today. 

However, I am aware of the fact that 
at a time of escalating wages and prices, 
at a time when we are trying to restore 
some fiscal sanity in the Government, 
at a time when we are struggling with 
the inflationary spiral, we should set an 
example to the citizenry of this coun- 
try, even though it will hurt us. It will 
hurt me, because I have three teenage 
daughters, and they do not go to school 
free, and they do not get their clothes 
free. It costs me a great deal of money. 
I am delighted to spend every buck that 
I can spend on them, including a Nei- 
man-Marcus charge account. It is tough. 
It is hard. We are underpaid. But I sub- 
mit, at this time, we Senators have to 
set an example for the rest of the peo- 
ple of this country and we have to do it 
by penalizing ourselves. 

Mr, COOK. I buy the argument of the 
Senator from Texas wholeheartedly, 
when it is put on that basis. I could buy 
it on that basis, but the basis of the 
amendment is not on that theory. It is 
not on that theory at all. If there were 
an amendment proposed in this Chamber 
right now that said we would forgo any 
raises, because of the serious fiscal prob- 
lems in this country, I woulc be a co- 
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sponsor of it and I would vote to fore- 
stall any raises by Congress for its own 
salaries. I agree with that. But that is 
not the language of the amendment. The 
language says that every man should 
stand up and be counted and say to his 
constituents, “I did thus and so for my- 
self.” I might suggest that this amend- 
ment is not going to salvage the confer- 
ence committee. I do not think that any- 
one thinks it will salvage it. But we will 
have a good debate on whether we shall 
be responsible to ourselves and, there- 
fore, responsible to the American people. 

If the same amendment read as the 
remarks of the Senator from Texas just 
illustrated, I would be for it 100 percent. 

Mr. McGEE. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 

Mr. McGEE. I want to come back again 
to where we were a moment ago here 
and make sure we are not talking about 
the wrong thing, in the wrong place, at 
the wrong time, and for the wrong rea- 
sons; and that is, that there is a mecha- 
nism, under law, that the appropriate 
committee of this body has worked on 
for 12 years. 

It is the law of the land. We have 
just passed in this body the change of 
that law, which provides for a commis- 
sion to make an assessment and recom- 
mend to the President, and the President 
then says whether he thinks it is in order 
or not. 

At this moment, there is no pay raise 
recommended by anybody. I do not know 
where they have gotten that hogwash, 
except by deliberately planting it and 
whispering it about by way of rumor. 
Nobody has proposed a pay raise. No 
commission has reported to this body, 
that I know of, and I think we would 
be the first to hear of it, and let us get 
that out of this debate. 

We are trying to protect the legisla- 
tive process of a committee that is try- 
ing to achieve equity in public service 
in the United States. That is our job. 
If some other committee ought to do 
that, then let us change the rules of this 
body. 

I do not think it is in order or good 
legislation to try to put 12 years of legis- 
lation in a simple amendment to a bill 
to which it is not even germane, where 
it does not belong, as the manager of 
this measure has said. 

Nobody has proposed a salary increase 
for the Members of this body. Under the 
new bill we have passed, we specify, as a 
part of the change in existing law, that 
no proposal from the President can be 
submitted for action unless this body is 
in session for a continuous 30-day inter- 
val. That means we are here. And I have 
pledged to the sponsor of this amend- 
ment, the Senator from Alabama (Mr. 
ALLEN), that if a recommendation comes 
from the President for pay raises for 
Congress as well as others, I will make 
the motion that we have a rollcall vote, 
so that we can let the great orators stand 
up and be counted with everybody else 
as to where they stand on how much 
Congress is to be paid. 

There is no proposal. The President 
may even propose that our salary be cut. 
The President may propose nothing. 
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But we have no business preempting this 
legislative process that has undergone 
hearings, that has proceeded in an 
orderly way through the processes of 
Congress. That is the reason why, as I 
indicated earlier, I am going to move to 
table this proposal when the proper time 
has elapsed. 

Those who are making the speeches 
on what they are going to do about their 
increase in this body are speaking on 
the wrong question. It does not belong 
here, certainly not now. There will be 
plenty of time for that. I pledge that 
time, if it ever comes. It may never come; 
but if it does, it is guaranteed. Every- 
body can be counted out loud and in 
rhetoric. 

Mr. COOK. Mr. President, I have a 
notion that regardless of what happens, 
if Congress should give itself a raise, 
every candidate who runs against the 
incumbent will talk about the fact that 
the incumbent voted himself a raise; but 
I suggest that he cannot run on the 
basis that when he gets there, he is 
going to reduce it. 

So I suggest to Senators that we have 
political fun on these issues—we do quite 
frequently—but they are a little more 
serious than that. 

Mr. BIDEN. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. BIDEN. Mr. President, I do not 
want to speak to the merits at this point. 
I congratulate the Senator from Ken- 
tucky. 

I have only been in the Senate 6 
months, and I hear a great deal of rheto- 
ric on this floor. We phony this issue of 
congressional salaries. Everybody talks 
about the fact that we are afraid of the 
press sitting up there in the gallery above 
us in their free press seats. There are 
a bunch of phonies up there, too, edito- 
rially speaking, because the fact remains 
that U.S. Senators are underpaid. I do 
not know about others, but I am worth 
a lot more than my salary of $42,500 a 
year in this body. I will not be a candi- 
date for reelection for a long time, but 
I would say this even if I were a candi- 
date next year. I also wish the Senator 
from Kentucky was a Democrat. I think 
it is time that somebody stood up and 
called the rest of these guys in line, as 
Senator Coox has just done. 

The demagoguery on our part is to 
turn to the press and say, “We don’t 
want any additional raises. We’re against 
it,” or to stand up and say, “We should 
even get a reduction.” We have a lot of 
phonies around here. It seems to me that 
we should flat out tell the American peo- 
ple we are worth our salt. The American 
people would understand, because they 
are a lot smarter than we give them 
credit for. 

I do not think many of the visitors 
sitting up there in the public gallery or 
outside the Capitol feel that they want 
people in the U.S. Senate who are not 
worthy of a high salary. If they are will- 
ing to pay their corporate executives a 
yery high salary, I think they are willing 
to pay adequately for competent men and 
women to sit here. 

If we, in fact, are going to talk about 
the salary of Senators, why do we not 
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really talk about it—talk about it in 
terms of cutting out all outside income? 
I would love that. I have no outside in- 
come, except the speaking engagements 
I am starting to pick up. I have made a 
dozen or so. I was invited to speak, and 
I will probably speak more. 

Why do we really not want to talk 
about salaries and say, “Fine, we’re go- 
ing to raise our salaries to a particular 
amount but then make it a matter of law 
that we can have no outside income 
whatsover”? Then I would like to see 
those who are millionaires, those who 
have significant income from other 
areas, whether it be trust funds or 
whether it be from speaking engage- 
ments or whatever—stand right next to 
us, who have no money, and say, “You're 
right. We don’t need it. We should cut our 
salary. We're a bunch of gluttonous peo- 
ple up here. We agree with the press that 
we have too much to begin with.” 

I wish the press would really look into 
this matter. I had better shut up. I am 
going to lose the next election before I 
get a chance to run. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BIDEN. I yield. 

Mr. PASTORE. If the Senator from 
Delaware is pinched, he is so close to 
home that, as I understand it, he com- 
mutes every day. 

Mr. BIDEN. That is correct. 

Mr. PASTORE. And he has to main- 
tain one home. Just imagine the pinch 
when one does not live that close and 
cannot go home every evening and has 
‘to maintain a home in Washington, 
also. By the time you get through paying 
for the lawn and for taxes and for every- 
thing else that goes with it, it is pretty 
hard to make ends meet. 

Mr. BIDEN. I agree. But I probably 
have it easier than anyone else in that 
regard. 

But I am not talking about the pinch, 
I do not think we should have to stand in 
front of the press and the American peo- 
ple and base our salary on whether or 
not we are pinched. We are better than 
to worry about being pinched. The Amer- 
ican people have a right to elect people 
to public office whom they think, in fact, 
are worthy of serving this Nation—and, 
frankly, the whole world, because that is 
what we are talking about. What we do 
in this body affects not only the United 
States, but the whole world as well. If 
we are not worthy of the salaries we are 
now getting, and higher, why are they 
sending us here in the first place? Why 
do we have to justify it on the basis of a 
pinch? I am not pinched. I am doing all 
right on $42,500. 

But when I go to breakfast with the 
secretary of one of the executive depart- 
ments, in his office, and I see his office, in- 
cluding the dining room and his confer- 
ence room and his personal secretary’s 
room adjacent to his office, as big as the 
entire Senate Chamber, and his salary is 
more than mine, I begin to wonder. What 
are we doing? Where are our priorities? 

Mr. PASTORE. I came here from the 
Governorship of the State of Rhode Is- 
land in 1950. When I became Governor of 
the State, my salary was $8,000 a year. 
I received that salary until the Repub- 
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licans raised it to $15,000. When I came 
here in 1950, I received a cut from $15,- 
000 a year to $12,500 a year. That was my 
salary when I came to the Senate in 1950. 

The mistake we make in the Senate— 
and I said this to the Senator from Wyo- 
ming—is that the in-between interval is 
so long that when we finally get this 
raise, we have to give ourselves a raise of 
15, 20, or 30 percent to catch up; and that 
is all wrong. 

Automatically, civil service employees 
receive a periodic raise. We do not get 
any more. We ought not be bound by the 
guidelines of the President. We ought not 
give ourselves a 15, 20, or 30 percent in- 
crease at various times. We ought to get 
an automatic increase that is consistent 
with the rise in the cost of living and 
aaa as with our responsibilities 

ere. 

Turning to the question of the pinch, 
when you are pinched, you are hurt, and 
I am talking about being hurt. All I am 
saying is that there is some demagoguery 
in these amendments: There is no ques- 
tion today about a pay raise for the 
Members of Congress. This question is 
being raised on the floor. No one has 
recommended a raise for us. There is no 
pending business that says we shall have 
a raise. This is all too premature, and why 
it should be placed on a campaign spend- 
ing bill is beyond me. 

As the Senator already has pointed out, 
if the Senate wishes to kill the spending 
bill, begin by putting a lot of these non- 
germane amendments on the bill and 
then Members of the House will have an 
excuse for no bill. I think this is an exer- 
cise in futility. 

Mr. BIDEN. Mr. President, I appreci- 
ate the floor manager of the bill giving 
me this time. 

First, by way of summary, I do not 
think a raise is appropriate now for us 
because we are telling the rest of the 
American people they cannot have a 
raise. I agree with that 100 percent. 

I agree with the Senator from Rhode 
Island when he said that raises should 
come in increments as they do for other 
civil servants. 

But I am speaking to a greater prin- 
ciple. I do not know why we must apolo- 
gize to the American people and to the 
press and let ourselves be bamboozled, 
saying, “Gee, I am not worthy of a raise; 
I am not worthy of more money; the 
American people know that.” That is a 
bunch of malarkey. Let us be honest 
about it and talk about it across the 
board. 

We should talk about the money we 
got when we came here, what we get from 
sources outside of here, and what we 
get paid here. Let it all hang out—all. I 
will support that concept 100 percent. 
Instead, we apologize. Set the salaries, 
provide for no outside income and no 
honorariums, no anything. Let us talk 
about it in its proper perspective. 

I know less about what happens in 
the Senate than anyone else in the Sen- 
ate. I admit that. I resent the fact that 
we talk about ourselves as if we are not 
worthy of getting paid. I think this is the 
most prestigious job in the Nation. Iam 
extremely proud to be a Senator. I do 
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not have to apologize to anyone for $42,- 
500. Amen. Thank you. 

Mr. COOK. I thank the Senator. 

Mr. President, I have two other points 
I wish to make. When I first came here 
I had a rather enthusiastic staff. My 
office would receive a letter asking, “Will 
you send a congratulatory letter to my 
mother? She is 95 years old today.” An- 
other letter would ask, “Will you send 
so-and-so a letter because she is retiring 
today?” There were many requests from 
constituents, and my office was gung-ho. 
They were sending out congratulatory 
letters and they thought they could send 
them anywhere. 

That happened until the end of the 
second month, because we get a bill ev- 
ery 2 months. I received a bill for $185, 
saying, “These are not official business. 
They are congratulatory and must be 
paid by you.” I had to pay that out of my 
own pocket. 

Second, I ran into an experience that 
was rather amazing to me. When a new 
school or new building was to be opened 
I would get a letter asking, “Will you 
send us a flag flown over the Capitol of 
the United States?” Well, we were send- 
ing those flags out left and right, until 
I got a bill for every one of them, and 
I had to pay for them out of my pocket. 

Then, when I was asked to send a flag 
for the opening of a new school I wrote 
a nice letter and said, “These flags cost 
so much money.” I got a letter that no 
one would believe. I became the chint- 
ziest individual who ever served in the 
Senate because I would not pay $7.50 or 


$8, whatever it was, for one of the large” 


flags, so that they could have a flag 
that had been flown over the Capitol. 

I have 120 counties in my State, and 
probably in each county there may be 7, 
8, 10, or 12 schools. I would assume that 
every one of them, if that practice were 
started, would think it is entitled to a 
flag that had been flown over the Capitol. 
But these flags are not free and we do 
not have an expense account to pay for 
them. I am content with that. But I 
might suggest that we should look at all 
these things that people say are available 
to us because we are Members of the 
Senate. 

Sometimes we take constituents down 
to the dining room because they want to 
go there and eat bean soup and have 
something else there. Then, the check 
comes, and a Senator signs his name and 
says, “It is all taken care of.” It should 
be known how it is taken care of. It is 
taken care of by a bill sent to my office 
every month and it comes out of this 
Senator's pocket, and he writes his check 
and he pays for it. That is how it should 
be 


But these are things that we should let 
the American people know and under- 
stand, and I think we are not letting the 
American people know and understand 
them and I think we do ourselves an in- 
justice as a result. 

I yield to the Senator from Texas. 

Mr. TOWER. I think we have debated 
this matter enough to act on it. I doubt 
we are impressing the gentlemen in the 
press gallery because they get paid less 
than we do and that is why they are so 
mean, 
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Mr. FONG. Mr. President, the amend- 
ment of the Senator from Alabama 
states that salaries of Members of Con- 
gress shall continue until an act of Con- 
gress changes that. If we agree to this 
amendment where will we be? We now 
have on the statute books a law passed 
in 1967, after much debate. We have on 
the statute books the law passed in 1967 
which states that the Commission on 
Executive, Legislative, and Judicial Sal- 
aries shall make a survey of comparable 
salaries in the Nation and then report to 
the President of the United States. The 
President, after reviewing this report, 
will recommend to the Congress of the 
United States what the salaries of the 
Members of the Congress, the Federal 
judiciary, and the top positions in the 
executive branch shall be paid. 

If we agree to this amendment, we will 
still have on the statute books that law. 
If nothing should transpire on the bill 
that was passed here just a few days ago, 
S. 1989, we will be saying to the Presi- 
dent of the United States that the rec- 
ommendations of the Commission, which 
he now has, “Still send with your budget 
message to the Congress next year, the 
pay recommendations for Members of 
Congress, the judiciary, and the execu- 
tive branch.” 

If we say we will hold down only the 
salaries of the Members of Congress, and 
with the present law still in effect, when 
the President sends his recommenda- 
tions up and says, “I wish to recommend 
that the salaries of Senators be $5,000 
more, that the salaries of the judges be 
$5,000 more, and that the salaries of GS- 
16’s, GS-17’s, and GS—18’s shall be simi- 
larly increased,” in what situation do we 
find ourselves? We will find ourselves 
stymied with this amendment, where 
Members of Congress would be held to 
$42,500. We would have a situation where 
those in the other branches of the Gov- 
ernment, for instance the judiciary, 
might be raised to $45,000; because of the 
comparability statutes, persons who are 
GS-16’s, GS-17’s, and GS-18’s would be 
raised to $45,000. We will find a great dis- 
parity in the salary schedules. We will 
throw the whole comparability statute 
out of kilter so that there will be no com- 
parability or reasonable relationship so 
far as governmental salaries are con- 
cerned. 

Presently we are guided by the prin- 
ciple of comparability. In 1962 we adopted 
the principle of comparability. Govern- 
ment employees stated they had not been 
paid salaries comparable to salaries pre- 
vailing in the private community. Be- 
cause of that criticism, we, who are mem- 
bers of the Committee on Post Office and 
Civil Service, the committee which has 
jurisdiction of this question, looked into 
the problem. We came up with the prin- 
ciple of comparability; that is, we gave 
authority to the survey team to look into 
the salaries paid in the private sector. 
On that basis we would say what the sal- 
aries of people working for the Govern- 
ment should be. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. COOK. Mr. President, I will take 
2 minutes on the bill and then yield the 
floor. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. COOK. I yield myself 2 minutes on 
the bill. 

The PRESIDING OFFICER. Is that 
time available to the Senator from Penn- 
sylvania? 

Mr. COOK. I might suggest to the 
Presiding Officer that I am in control. As 
far as the Committee on Rules and Ad- 
ministration and the Committee on Com- 
merce are concerned, this Senator has to 
be here for many, many hours. 

Mr. ALLEN. Mr. President, I ask unan- 
imous consent that the Senator from 
Kentucky may control time in opposition. 

The PRESIDING OFFICER. The 
Chair understands, then, that the Sena- 
tor from Kentucky is the designee of the 
minority leader. 

The Senator from Kentucky is recog- 
nized. 

Mr. FONG. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. COOK. I yield. 

Mr. FONG. Mr. President, if this 
amendment is adopted, we will find our- 
selves in a quandary. We know that if 
salaries of Members of Congress are kept 
at $42,500, we will not increase the sal- 
aries of the 3,000 employees who are now 
in grades GS-16, GS-17, and GS-18. The 
salaries of these people have been com- 
pressed for 4 years. They have been com- 
pressed because Congress has not seen 
fit to give its Members an increase in 
salary. I would say that is not in the 
spirit of the principle of comparability. 

Mr. COOK. Mr. President, in whatever 
time I have left, I wish to make some 
concluding remarks. I read the other day 
with interest an article about one of our 
Governors. As a matter of fact, it was 
the Governor of Maryland. His salary 
was stated as being $30,000. That is $12,- 
500 less than Members of the U.S. Con- 
gress make. But I would suggest that if 
the article were read carefully, one 
would read that the Governor lives in a 
rather substantial mansion in Annapolis 
which is provided him by the taxpayers 
of Maryland. As a matter of fact, the ar- 
ticle said it was a 54-room mansion. I 
might suggest a careful reading would 
disclose that he also has 18 servants in 
that mansion, all paid for him. He also 
has eight State policemen that are at his 
disposal. I have no idea how many auto- 
mobiles he has, but I am sure he has one 
or two, with a chauffeur. I am sure his 
wife has one. I might also suggest that 
there is available to the Governor of 
Maryland a rather substantial yacht over 
100 feet long, and another slightly 
smaller. 

I would suggest that when we evaluate 
all of those factors, we try to evaluate 
what a Member of Congress really gets. 
He gets a real estate man to get him a 
house, and he purchases it here. He drives 
his own automobile back and forth to 
work, as he ought to do. He pays his own 
expenses, as he ought to do. If he has 
servants, he pays for them, as he ought 
to. If anybody looks after his needs, he 
pays them. 

I got a kick out of this the other day, 
because I happen to enjoy mowing my 
own lawn on weekends. I hate to be crit- 
ical. The Senator from Delaware said 
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he wished I were on that side of the 
aisle. As I said, I enjoy mowing my own 
lawn on weekends. I doubt if other Sena- 
tors do, or even if the children of most 
Senators mow their own grass. I asked 
somebody what he would charge me to 
come to my house and mow my grass. I 
live on a rather small lot, because lots 
here are small. Do Senators know what 
he wanted to mow my lawn? He wanted 
$11 to cut my grass. I decided that, some- 
how or other, I could cut my own grass. 

I want to say, in all fairness, if the Sen- 
ator from Alabama would amend his pre- 
amble and say that it is the opinion of 
the Senate of the United States that, by 
reason of the economic situation we find 
ourselves in the country today, and be- 
cause we feel that discipline should be 
afforded to us as well as to the American 
people in the financial straits we are in 
right now, I would support the amend- 
ment, but I do not believe that was the 
intent of the amendment as it was intro- 
duced. 

I yield the floor. 

Mr. ALLEN. Mr. President, the amend- 
ment of the Senator from Alabama is 
open to amendment. If the distinguished 
Senator from Kentucky wants to offer 
that amendment, I will be glad to have 
him offer it. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, the first 
Senator in this Chamber who called at- 
tention to the oncoming raise for Mem- 
bers of Congress was the distinguished 
Senator from Wyoming (Mr. HANSEN), 
who put in a sense-of-the-Senate reso- 
jution—and I was very pleased and hon- 
ored to be one of the cosponsors of that 
resolution—stating it was the sense of 
the Senate that we did not feel that this 
raise was warranted at this time. The 
disinguished Senator from Wyoming is 
one of the cosponsors of the pending 
amendment. At this time I would like to 
yield to him such time as he may require. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield to me before he yields 
to the Senator from Wyoming? I wanted 
to ask the Senator some questions about 
the amendment. Would the Senator wish 
me to withhold those questions until 
after the Senator from Wyoming has 
spoken? 

Mr. ALLEN. Our time is budgeted. If 
the Senator would get some time from 
the time on the bill—— 

Mr. HUMPHREY. I am not basically in 
opposition to the amendment. I wanted 
to ask some questions about it. 

Mr. ALLEN. I do not think I have 
enough time, but I am sure the Senator 
from Nevada will yield time to the Sena- 
tor from Minnesota. At this time, if he 
does not object, I will yield to the distin- 
guished Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Ala- 
bama. 

May I say, recalling wha* the distin- 
guished junior Senator from Delaware 
had to say about wishing that our very 
good friend the senior Senator from Ken- 
tucky might move on over to that side 
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of the aisle, I would be equally happy 
to have the distinguished junior Sen- 
ator from Alabama move on this side. I 
would like to have them both—retaining 
the Kentuckian and adding the Ala- 
bamian. 

First of all, let me say I quite agree 
with the observations that have been 
made about my favorite news magazine, 
U.S. News & World Report. ï think it does 
a tremendous job first of all because it 
seems to have the old fashioned, crotch- 
ety idea that there is still merit in 
reporting the facts, in not trying to 
editorialize, as so many magazines and 
newspapers do these days on the front 
pages of their publications. For that rea- 
son, I salute U.S. News & World Report. 

I must say, however, that I was dis- 
turbed, as otherc have been, to see the 
breakdown of expenditures that are af- 
forded members of the Senate, implying 
that we are given something special. 

You know, Mr. President, when I first 
came here I thought that it would make 
good sense not to use all of the money 
available to me as a Member of the U.S. 
Senate for clerk hire. It was not too 
long before I concluded that if I were 
to try to do the best job I could do as 
a Member of the U.S. Senate, I needed 
all of the information, and more, that I 
would be able to get for myself. As a 
consequence, no one will find me turn- 
ing back very much money to the Treas- 
urer of the United States, simply because 
I think if I am going to be worth half my 
salary, I have got to know all I can pos- 
sibly know. As a consequence, I have 
tried to avail myself of all those mech- 
anisms whereby I could become better 
informed. 

Seriously, though, let us not fool our- 
selves about what we are talking about. 
The facts are that it is all right to say 
this amendment would be all right if it 
were amended to do certain things, to 
spell out what might or might not be 
done, and how it would be rendered ac- 
ceptable if we were to amend it in a 
certain way. 

I do not know what the average citizen 
earns, but I know what the median sal- 
ary in the United States is. It is less 
than $12,000 a year, and for Members 
of the Congress of the United States to 
permit their salaries to be raised at this 
time does not set very well with Mr. 
Typical Citizen, because he is fully aware 
that the inflation we have in this country 
today, if he has pursued the subject, and 
most of them have, comes about because 
the Congress of the United States en- 
joys talking out of both sides of its mouth 
at the same time. 

The Congress always gives lipservice 
to a balanced budget. And then the Con- 
gress turns right around and says, “But 
this is an exception.” 

Two years ago I was on the floor when 
the Williams-Smathers amendment was 
agreed to. That amendment held that we 
could not spend so much money. And 
what happened? Every appropriations 
bill that came up after that simply had 
a little clause in it which said: 

The effect of the law embodied in the Wil- 


liams-Smathers amendment shall not be ap- 
plicable to this appropriation. 
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We have a national debt ceiling of 
$465 billion. Last year we agreed upon 
a spending limitation of $250 billion. 

The House said: “Let’s let the Pres- 
ident cut back if we exceed that 
amount.” 

On this side of the Capitol it was said: 
“We will decide where the cuts will be 
made.” 

Out of that hiatus came no action at 
all. The Congress went right ahead and 
exceeded the budget amounts that each 
body of the Congress agreed ought to 
be imposed. If we are really seriously 
concerned about inflation as far as the 
average citizen of the United States is 
concerned, we must realize that he knows 
that the cost of living has gone up and 
up and up and that his dollars buy less 
today than they did yesterday. They 
want us to do something about it. And 
it is not going to satisfy them for us to 
say: “I would have supported this if it 
could have been amended in a certain 
way.” Rather, I think it makes sense to 
them for us to say: “Until we come to 
grips with the basic cause of inflation 
and until we balance the budget, this 
will not be done.” 

The distinguished senior Senator from 
Virginia has called for this action time 
after time after time. And here is one 
Senator who will support the amend- 
ment of the Senator from Alabama and 
any other similar action that may be 
proposed simply because I think that 
sort of action spells out loudly and 
clearly to the average American tax- 
payers that we believe in putting our 
dollars where our mouth is. 

And because of that, I suggest that it 
will be well received by the average 
American taxpayer and the average 
American wage earner of this country 
today if he sees Congress taking action 
which will not bring about an automatic 
increase in our salaries. I know that it 
was contended that no such increase has 
been proposed. However, I think the 
odds are pretty good that one will be rec- 
ommended. Until we can get the budget 
balanced so that we can get a handle on 
our inflation and so that we can say to 
the people on pension plans and on so- 
cial security: “The money you had com- 
ing yesterday and that which you are 
going to receive tomorrow will buy es- 
sentially what it will buy today, we 
should not raise our salaries.” 

We would be appreciated for having 
the courage to say: “Until this sort of 
situation can came about, we are not 
going to raise our own salaries.” 

Mr. President, actually what we are 
talking about and the whole purpose be- 
hind the proposal to increase wages 
comes about because Members of Con- 
gress have not been honest with them- 
selves and have not had the courage to 
follow through and to bring about the 
balanced budget that would cause those 
people who have worked long and hard 
and who have saved their money and are 
now on pension plans or on social secu- 
rity to know that we are not going to 
take from them their hard-earned re- 
tirement pay to which they are entitled. 

I ask unanimous consent to have 
printed in the Recorp an editorial on 
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this subject, published in the Denver 
Post of July 18, 1973. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Pay Our Concress More? Not UNTIL IT 
Carries SHARE OF LOAD 


Washington is buzzing with rumors of an- 
other big pay raise coming soon for members 
of Congress, federal judges, cabinet members 
and other top federal officials. 

For members of Congress, the boost being 
talked about at the White House—which has 
the major say-so in this matter—is $10,625 a 
year, a 25 per cent raise from the present 
congressional pay of $42,500. 

Well, perhaps the judges, cabinet members 
and other federal executives deserve a raise. 
But as for Congress, our strong suggestion 
would be to take it easy. Better yet, forget it. 

It’s not that, on a percentage basis, raises 
on the order of 25 per cent can't be justified. 
None of the people who would get these raises 
have had one since 1969. With the cost of 
living soaring the way it has in recent years, 
a sizable raise can be justified—mathemati- 
cally. 

But when we get away from simple mathe- 
matics, the case collapses. Would anyone in 
the audience care to try and make the case 
that Congress earned a 25 per cent raise since 
1969? We certainly wouldn't. 

Not when the federal budget deficit is run- 
ning at the rate of $20 billion or so a year. 
Not when the value of the dollar has been 
devalued abroad 30 per cent in those years. 
Not when Congress doesn’t even know how 
much it is spending—and doesn’t even care 
enough to set up a mechanism to keep track. 

Not when, for lack of adequate legislative 
oversight and controls on the economy, infla- 
tion is rising and threatening to get out of 
hand. Not when Congress once again this 
year, as in every year recently, has been un- 
able to pass even its uncoordinated, uncon- 
trolled appropriations bills before the new 
fiscal year began July 1. 

Not when, in the face of this sorry record 
of non-performance, Congress is still oper- 
ating on what amounts to a three-day work 
week—allowing many of its Eastern and Mid- 
western members to go home on Fridays and 
not return to work until Tuesdays. 

The Presidency in general, and President 
Nixon in particular, have been taking a beat- 
ing in recent years and weeks on charges of 
arrogance, excessive secrecy and various 
kinds of malfeasance. 

But it is only fair to say, as we have said 
before, that in a government of checks and 
balances the presidency would never have 
gotten out of hand if Congress had been on 
the ball, keeping an eye on things and carry- 
ing its share of the load. 

Until it does that, its members had better 
take it easy when they ask for a raise. 


Mr. TALMADGE. Mr. President, I en- 
thusiastically support the amendment 
offered by my distinguished colleague 
from Alabama to put a stop to proposed 
pay increases for members of Congress, 
Federal judges, and top-level officials of 
the executive branch. 

This is a time when each and every 
Member of Congress needs to find every 
possible means to reduce Federal spend- 
ing rather than seeking a way to raise 
their own salaries. 

I am unalterably opposed to any such 
such pay raise. It is preposterous that 
the matter is being given serious con- 
sideration at this time. Prices are virtu- 
ally frozen. Wages are controlled. Al- 
ready heavily burdened taxpayers are 
threatened with even more taxation. We 
have not balanced the Federal budget. 
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We cannot stabilize the economy. To slip 
through a congressional pay increase in 
these circumstances would be an affront 
to the American people and, in my view, 
would violate the public trust. 

To vote on the one hand to give the 
President authority to freeze wages and 
salaries of America’s working people and 
taxpayers and, on the other hand, to 
give the President the authority to raise 
salaries of Senators and Representatives 
and high-ranking Federal officeholders 
would be the height of hypocrisy for 
Congress. 

Because of the deplorable state of our 
economy, the Government has had to 
put wage and price restraints on the 
American people. Congress ought to re- 
strain itself as well. As I have main- 
tained for a long, long time, Congress 
should not only tighten its own belt and 
forego such extravagances as a pay raise, 
it should also make every effort to reduce 
Federal spending in every possible area 
and balance the budget. 

Surely, Mr. President, no Member of 
Congress believes that the American peo- 
ple would be fooled by the method being 
used to bring about such pay raises. 

Surely, no Member of Congress feels 
that he could be exonerated from the 
justifiable wrath of indignant taxpay- 
ers, merely by passing the buck to the 
President by vesting in him authority to 
recommend pay increases for the legisla- 
tive, judicial, and executive branches. 

Surely, no Member of Congress really 
believes that the current maneuver to 
disguise the congressional pay raise and 
ram it through before the election next 
year would deceive the American people. 
Such a transparent move as this would 
not go unnoticed, and I for one want no 
part of any such deception. 

In my view, Mr. President, the issue of 
congressional pay increases is one on 
which every Member should stand up 
and be counted. As in the past, I em- 
phatically oppose pay raises for Mem- 
bers of Congress, and I intend to fight 
with every resource at my command to 
defeat efforts to slip them through at 
this time. 

Mr. STEVENS. Mr. President, the 
amendment of the Senator from Ala- 
bama (Mr. ALLEN) strikes at the very 
heart of the concept of comparable sal- 
ary of top Government officials with that 
of private industry. There is little ques- 
tion, I believe, that the Federal Govern- 
ment must be able to attract and keep 
individuals of high caliber—not only to 
run for Congress but to fill our high-level 
appointed positions within the executive 
branch and in our judicial system. 

One extremely important feature in 
the management of the Nation, is not 
only the work of the Cabinet-level indi- 
vidual but the work of his assistants and 
deputies in the supergrade level. In the 
first 4-year term of the last three Presi- 
dents there were 500 Under Secretaries 
or Assistant Secretaries. Twenty percent 
of this group had job tenure of less than 
12 months; 33 percent had tenure of 12 
to 24 months. We know for a fact that 
it takes time for a man and his subordi- 
nates to work closely together. As you 
know, this teamwork is essential in order 
to run an organization. But if we work 
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at those same first 4 years of Presidents’ 
Kennedy, Johnson, and Nixon we find 
that the boss-subordinate relationship 
existed for less than 1 year, for 39 per- 
cent of those 500 Secretaries and Under 
Secretaries; 38 percent worked together 
from 1 year to 2 years and only 24 per- 
cent worked together in excess of 2 years. 

It is difficult for me to see how this 
situation can be improved unless we 
can break this cycle whereby high-level 
Government employees can look forward 
to salary increases in Government only 
every 4 years. On the other hand, I can 
readily see why an individual would 
leave Government service to work in 
private industry to do comparable work 
at a hefty salary increase. 

We all are aware of the high cost of 
inflation. We are also aware that execu- 
tive salary schedules have not increased 
since 1969, and, in fact, no increase can 
be obtained, even under S. 1819, until 
later this year. On the other hand, a 
Government employee in the middle step 
of grade 15 has received four cost-of- 
living increases aggregating on a com- 
pounded cumulative basis of 24.6 per- 
cent. 

In the private sector a GS-15 equiv- 
alent has received a 19.5-percent in- 
crease and a union journeyman has re- 
ceived a 42.2-percent increase. 

Currently a GS-18 is receiving almost 
$5,700 less than in private industry. In 
addition, you have a situation today 
where a GS-16 step 7 makes $36,000, 
subordinate to a GS-18 also making 
$36,000. I can think of nothing more de- 
motivating. We are not just talking of 
a few individuals but rather approxi- 
mately 500 individuals in GS-16 step 5 
and above in just the large Federal agen- 
cies alone, agencies of 2,500 or more em- 
ployees. 

Another extremely important effect on 
this bill concerns our Federal judiciary. 
This bill would freeze the salaries of 
some 650 Federal judges. In addition, 
close to 500 judicial officers, whose sal- 
aries depend on the pay of district judges, 
will also be frozen. This is approximately 
12 percent of all Federal judiciary em- 
ployees. 

I urge that the amendment offered by 
the Senator from Alabama be defeated 
and that we allow the House to act on 
S. 1989. 

GOVERNMENT OFFICIALS SHOULD NOT GET A 
PAY RAISE 

Mr. McGOVERN. Mr. President, I have 
joined with other Senators in sponsor- 
ing a resolution to block pay raises for 
high administration officials, judges 
and Members of Congress because I be- 
lieve it is wrong for public servants to in- 
crease their salaries at a time when the 
real income of most Americans is declin- 
ing. 

I also regret that the Senate did not 
conduct a record vote on S. 1989; had we 
been given an opportunity to vote on 
this matter, I certainly would have op- 
posed it. But the question is not just 
whether the bill should have passed or 
not—the public interest requires that 
we vote publically and for the record on 
matters affecting our salaries. 

This is particularly true at a time 
when Americans are being asked to 
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tighten their belts in order to control 
inflation. Under phase 4, wage earners 
are limited to salary increases of 5.5 per 
cent. What the Senate has done by ap- 
proving S. 1989, is, in effect, to approve 
salary increases that are more than three 
times as high as the average citizen can 
get. 

What we have, therefore, is one stand- 
ard for working people and another for 
public officials. The average person can- 
not even get a raise that equals what 
inflation has robbed from his paycheck. 
But “public servants” are to get nearly 
twice the rate of inflation this year. 

I cannot support this injustice. I do 
not think that highly paid officials 
should get any wage increase at all. For 
those who ask the public to make sacri- 
fices in the fight against inflation should 
themselves set the example. But if the 
majority wants to vote themselves an 
increase at least let them limit it to the 
same standard that applies to the public. 

I trust that the Senate will quickly re- 
consider this unwise decision. And I hope 
this time that those of us who oppose 
these salary increases will be given the 
opportunity to express our disagreement 
in the Recorp. 

Mr. DOMENICT. Mr. President, I am 
a cosponsor of this amendment to pro- 
hibit changes in the salaries of Members 
of Congress unless the Congress specifi- 
cally and directly authorizes such 
changes. Since my decision to cospon- 
sor this amendment, I have received 
many letters from New Mexico which 
convince me that my decision was 
correct. 

I am also convinced, Mr. President, 
that we should not tell our constituents 
that wages must be held down in order 
to help fight inflation, and then turn 
right around and accept the benefits of 
a pay raise for which we can disclaim 
responsibility. 

We are in a unique position concerning 
the salaries we receive—we can set our 
own or we can rely on a mechanism to 
change our salaries which can be tech- 
nically disconnected from our public 
positions on the matter. In either case, 
Mr. President, the ultimate responsi- 
bility rests with us, as well it should, 
and the people of this Nation know that 
it rests with us, as well they should. 

Therefore, let us require that on the 
issue of our own pay, we face the issue 
squarely and not accept what we could 
not, in good conscience under present 
circumstances, give ourselves. In other 
words, we should take a specific stand 
either for or against higher salaries, and 
right now I am opposed to them. 

Mr. ALLEN, Mr. President, I now yield 
5 minutes to the distinguished senior 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I do not intend to suggest what 
should be appropriate salaries for Mem- 
bers of Congress. That is not my purpose 
in rising. I feel that Members of Con- 
gress should be appropriately paid, but 
that is not the issue today. 

I support the amendment offered by 
the Senator from Alabama for two rea- 
sons. One reason is that this would be 
an unfortunate and undesirable time for 
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the tax-paid salaries of the leaders of 
Government to be increased. 

The leaders of Government are in a 
very unusual position in that they them- 
selves dictate the economic policies of 
our Nation. 

If the leaders of Government, the 
Congress, the President, and the Federal 
judges, provide themselves with an in- 
crease in Government salary, at a time 
when wages and prices are under con- 
trol, it seems to me that that is not a 
desirable situation. 

The second reason why I support the 
amendment offered by the Senator from 
Alabama is that I have from the begin- 
ning, going back to 1967, opposed the 
creation of a commission to increase the 
salary of the Members of the Congress. 
That legislation gives to the President of 
the United States the power to set the 
exact rates of pay for Members of the 
legislative branch. I think it was a great 
mistake to pass that legislation. 

As a matter of fact, the Senate, by a 
rolicall vote on April 29, 1969 voted to 
abolish the Salary Commission. Subse- 
quently, this action was reversed. 

We have turned over to the President 
too much authority as the years have 
gone by; but until 1967 Congress never 
before had given the President the power 
to set the rates of pay for members of 
the legislative branch. As a result of that 
legislating the Congress received a 42- 
percent increase in salary without a vote 
of the Congress. 

We have recently heard much about 
the separation of powers. This is an area 
where there should be a separation of 
powers. I do not believe the legislative 
body—the Members of the Senate and 
House—should be put in the position 
where the President will set the exact 
rates of pay for Congress. The amend- 
ment offered by the able Senator from 
Alabama would leave the congressional 
salaries the same as they are unless Con- 
gress itself changes the salary arrange- 
ment. It seems to me that that is the way 
it should be. We should not leave the 
setting of salaries to a Presidential com- 
mission. 

This is not the appropriate time, as I 
see it, to consider an adjustment in 
salaries of the leaders of Government, 
namely, the Congress, the President, and 
the Federal judges. We should not do 
that until we first get inflation under 
control. 

Mr. President, I shall support the 
amendment of the Senator from Ala- 
bama, 

Mr. ALLEN. Mr. President, I thank the 
Senator from Virginia. 

It has been said on the other side that 
there is no proposal pending to raise the 
salaries of Members of Congress. If that 
be true, what is the objection to the 
amendment? 

If that be true, what is the objection 
to the amendment? 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. CANNON. I can tell the Senator 
what the objection to the amendment is. 
The objection to the amendment is that 
it will likely kill this campaign reform 
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bill if it is put on there. We are trying 
to get a campaign reform bill through 
that does not have anything to do with 
the salaries of anyone. The committee 
has no jurisdiction over anyone's salary. 
If we start bogging the bill down with 
amendments that are not germane, we 
are not going to get a campaign reform 
bill through. So I am delighted to have 
the opportunity to answer my colleague. 

Mr. ALLEN. Mr. President, that is the 
Senator’s opinion, and I respect him 
for entertaining that opinion. 

I would like to take issue with the 
Senator, to this extent: When he said 
that those who were offering nongermane 
amendments would be the Senators who 
were in opposition to the campaign 
spending bill, I know that the Sen- 
ator, upon reflection, will realize that if 
that remark was intended to apply to 
the Senator from Alabama it was erro- 
neous, because the Senator from Ala- 
bama is a strong believer in campaign 
spending limitations, and as a matter of 
fact in the last Congress offered an 
amendment to provide that all expendi- 
tures, not just immediate expenditures, 
would be governed by a limitation. I note 
that the Senator's bill as reported from 
the Committee on Rules and Admini- 
stration includes that provision at this 
time. 

Nevertheless, the argument has been 
made by more than one Senator that 
there is no proposal for a raise. Then, 
Mr. President, they used all of the time 
allotted to them on the amendment and 
then got over into the time on the bill 
itself to talk about something that is not 
even pending. What, then, is the reason 
for the bill (S. 1989) to provide that 
these recommendations be made every 
2 years instead of every 4 years? They 
know, of course, that a salary increase 
recommendation is in the offing. 

I commend the distinguished Senator 
from Virginia for putting his finger upon 
the very most important point involved 
here, and that is that under the amend- 
ment the power to set salaries is put in 
the Congress of the United States rather 
than in the hands of the President him- 
self. Some of the very Senators who op- 
pose this amendment have talked a whole 
lot about the concentration of power in 
the hands of the President, and here, 
under the bill of the distinguished Sen- 
ator from Wyoming, the power would be 
placed in the President to raise or lower 
and set as an exact figure the suggested 
salary for Members of Congress, concen- 
trating still more power in the hands of 
the President and depriving us of the 
separation of powers that we hear so 
much about. 

The distinguished Senator from 
Hawaii asked, “Where will we be if this 
bill passes?” Well, we will be right where 
we were before this salary commission 
was ever set up, with Congress having 
the power to set its salary by a yea-and- 
nay vote if requested by Members of 
either of the two Houses involved. 

He says, “There are a whole lot of 
Government employees below the Con- 
gressmen whose salaries are dependent 
upon the salaries of the Members of the 
Congress. We ought to raise the salaries 
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of Members of Congress so those em- 
ployees could get raises.” 

That is a novel approach, it would 
seem to me, to place that as the reason 
for raising the salaries of Members of 
the Senate and the House of Representa- 
tives, so that someone else could get a 
raise. I must say that is rather altruistic, 
but I note that at the same time it does 
provide for our salary increase. 

Make no mistake, Mr. President, if this 
amendment is not passed unquestionably 
we are going to see, before the end of 
August, a recommendation by the Presi- 
dent for a salary increase. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. ALLEN. I thank the Chair, and I 
shall not ask for any additional time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alabama. 

Mr, PERCY. Mr. President, I intend to 
vote to table the Allen amendment to 
freeze congressional, judicial, and high 
executive branch salaries. I realize that 
this vote can be interpreted as being self- 
serving, but I feel that I can vote on 
this amendment impartially. 

I say this because since coming to the 
Senate, I have cumulatively spent more 
personal funds for Senate staff salaries 
and other expenses of running my office 
than I have ever received in salary and 
speaking and writing fees as a U.S. Sen- 
ator. I presume this will continue for 
some time to be the cause and, therefore, 
I would not personally benefit from a 
congressional pay increase if one were 
passed. 

I am in the fortunate position of not 
needing my congressional salary to make 
ends meet, but what about those of my 
colleagues whose salary is their sole 
source of compensation? And what about 
judges sitting on the Federal bench, 
or high officials of the executive branch, 
most of whom have had to take substan- 
tial income cuts to join Government 
service. I think they are all entitled to 
at least cost-of-living pay increases. 

Inflation has inereased the cost of liv- 
ing 25 percent since 1969 but there has 
not been 1 penny of pay increase for the 
categories under discussion since that 
time. I think a pay incerase is overdue, 
particularly for men and women who are 
Federal judges. 

There is another point also. The level 
of congressional salaries effectively sets 
maximums for all staff on the Hill, in 
the House, and in the Senate. It is a fact 
of life that no staff member can make 
more than a Congressman or Senator 
and differentials set umrealistic ceilings 
on occasion. So, by denying the pay raise 
for Members of Congress, we effectively 
deny pay raises in the top levels of Hill 
employees. There are a number of top 
professional staff people on the Hill I feel 
should be entitled to merit pay increases. 

Therefore, Mr. President, I intend to 
oppose this amendment as I think that 
there are a number of my colleagues, 
judges, high executive branch officials, 
and Hill staff people who should have the 
opportunity to have a pay increase con- 
sistent with guidelines established by the 
Cost of Living Council. 


CONGRESSIONAL RECORD — SENATE 


Mr. McGEE. As per the agreement, I 
move to lay the amendment on the table. 

Mr, ALLEN. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sena- 
tor from Alabama. 

Mr. HUMPHREY. Mr. President, a par- 
Hamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HUMPHREY. Is all debate now 
precluded? 

The PRESIDING OFFICER. Will the 
Senator restate his inquiry? 

Mr. HUMPHREY. Does the motion to 
table now prohibit any further debate? 

The PRESIDING OFFICER. The mo- 
tion to lay on the table is not debatable. 

Mr. HUMPHREY. What about the 
substance of the amendment, without re- 
gard to the motion to table? 

The PRESIDIING OFFICER. A motion 
to lay on the table is pending, and it is 
not debatable. The yeas and nays have 
been ordered. 

Mr. HUMPHREY. I thought it had 
been understood that before the motion 
to lay on the table was made, some of us 
who had some views on this subject 
might have a few minutes to speak on it. 

SEVERAL SENATORS. Regular order, 
My. President. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The question is on agreeing 
to the motion to lay on the table the 
amendment of the Senator from Ala- 
bama (Mr. ALLEN). On this question, 
the yeas and nays have been ordered, and 
the clerk will call the-roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND) , the Senator from New Hamp- 
shire (Mr. McIntyre), and the Senator 
from West Virginia (Mr. RANDOLPH) are 
necessarily absent, 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RanDoLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
TIS) is necessarily absent, 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote “nay.” 

The result was announced—yeas 40, 
nays 53, as follows: 


(No. 326 Leg.] 
YEAS—40 


Cook 

Fong 
Gravel 
Grifin 
Hart 
Hartke 
Hatfield 
Hathaway 
Huddleston 
Hughes 
Humphrey 


Javits 
Kennedy 
Long 
Mathias 
McGee 
Mondale 
Muskie 
Pastore 
Pearson 
Pen 
Percy 


Baker 
Beall 
Bellmon 
Bennett 
Biden 
Brooke 
Buckley 
Burdick 
Cannon 
Case 
Ciark 
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Stevens Williams 
Tunney 


Weicker 
NAYS—53 


Fannin 
Fulbright 
Goldwater 
Gurney 
Hansen 
Haskell 
Helms 
Byrd, Hollings 
Harry F., Jr. Hruska 
Byrd, Robert C. Inouye 
Chiles Jackson 
Church Johnston 
Cranston Magnuson 
Dole Mansfield 
Domenici McClellan 
Dominick McClure 
Eagleton McGovern Tower 
Ervin Metcalf Young 


NOT VOTING—7 
Eastland Stennis 


Saxbe 
Scott, Pa. 
Scott, Va. 


Montoya 
Moss 
Nelson 
Nunn 
Packwood 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 


Aiken 
Allen 
Bartlett 
Bayh 
Bentsen 
Bible 
Brock 


Abourezk 
Cotton McIntyre 
Curtis Randolph 

So the motion to lay on the table the 
Allen amendment was rejected. 

Mr. ALLEN, Mr. President, I ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. PASTORE. Mr. President, I send 
to the desk an amendment to the 
amendment. 

The PRESIDING OFFICER. The 
amendment to the amendment will be 
stated. 

The legislative clerk read as follows: 

At the end of the amendment, after the 
period, add the following sentence: None 
of the foregoing officials may accept any fee, 
beyond that of coverage of actual expenses 
for travel and lodging, for any speech, state- 
ment, panel discussion or other public forum 
participation. 


Mr. PASTORE. I ask for the yeas and 
nays, Mr. President. 

The yeas and nays were ordered. 

Mr. PASTORE. Mr. President, this is 
a very simple amendment. Here we are 
saying today that, as Senators, we are 
binding ourselves as an example to the 
people of this country. All I am adding 
here is that, if that is the case and that 
is the sentiment—and I believe it is the 
sentiment—I think we ought to go the 
full distance. Everybody ought to stand 
up and say, “What the Government pays 
me to be a Senator is enough to live on. 
Therefore, I cannot use that office to go 
out and receive honorariums, and all I 
can receive will be my travel expenses 
and the cost of lodging, and the rest of it 
would be for the benefit of the people of 
the country.” 

Mr. McGOVERN. Mr. President, will 
the Senator yield? 

Mr. PASTORE. I yield. 

Mr. McGOVERN. If the Senator 
wants to go the full way, would he ac- 
cept a modification to his amendment 
that Senators should not receive any 
additional income from any source, from 
law firms, from businesses, from invest- 
ments, or from anything else? 

Mr. PASTORE. That will follow this 
one. 

Mr. McGOVERN. If we are going to 
live on our Senate income, why do we 
not live on it? 

Mr. PASTORE. If the Senator will 
make that modification, I will accept it. 
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Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. TUNNEY. What the Senator from 
South Dakota said is my sentiment en- 
tirely. I think that ought to be a modi- 
fication to the amendment of the Sena- 
cor from Rhode Island, and we ought to 
have people go on record as to exactly 
where they stand in that regard. 

Mr. PASTORE. May we have order, 
Mr. President? 

The PRESIDING OFFICER. Senators 
will take their seats. Debate will be 
suspended until Senators take their 
seats. 

Mr. PASTORE. If the Senator will 
write that modification, I will be willing 
to accept it. I want to go the whole way. 

Mr. TUNNEY. I am asking for that 
as a modification, and I will spend some 
time writing it. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. JACKSON. Mr. President, I sug- 
gest, to put it in the proper context, that 
the amendment simply provide that no 
Member of the Senate or of the executive 
branch or of the judicial branch shall 
receive any earned income other than 
his salary. I have no problem with this. 
Ever since I have been in the Senate, I 
have given away all my honorariums. I 
did not say anything about it until we 
were required to make it public. 

I believe it ought to apply to all three 
branches and that it ought to apply to 
earned income. No one in his right mind, 
I am sure, is going to say that a man 
cannot own a Government bond. 

Mr. PASTORE. No. 

Mr. JACKSON. And draw interest. 
That is the way one amendment was pro- 
posed. Let us not be foolish. Let us be 
sensible. I think we are talking about 
earned income. 

Mr. PASTORE. In view of that state- 
ment, Mr. President, I should like to sug- 
gest that we leave my amendment intact. 
If anybody wants to add to my amend- 
ment, let him do it on his own. I stand 
pat, Mr. President, and I ask for a vote. 

Mr. JACKSON. I am talking about per- 
fecting the Senator's amendment. 

Mr. PASTORE. I am going to leave the 
amendment exactly as it is, as to hono- 
rariums. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. BAYH. In other words, what the 
Senator from Rhode Island and the Sen- 
ator from Washington are saying is that 
if one came to the U.S. Senate at a time 
relatively early in life, before he ever had 
a chance to lay aside investments neces- 
sary to earn other kinds of income, he is 
not permitted to compensate for this by 
working on weekends or at night, on his 
own time; but if one comes to the Senate 
and has enough laid aside, he does not 
have to worry. So we are setting two 
standards for some of us who come be- 
fore we have if made, and it is too bad. 

Mr. PASTORE. What the Senator 
from South Dakota suggested was that 
this be extended to receiving fees as an 
attorney while one is a Member of the 
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Senate. That is as far as I thought he was 
going to go. 

Mr. BAYH. That is not what the Sen- 
ator from South Dakota said. 

Mr. McGOVERN. The same should ap- 
ply to participation in a business enter- 
prise. If the Senator is trying to say 
that Senators should live on the income 
we earn as Senators, it seems to me the 
rankest kind of discrimination to say it is 
proper for a Senator to be a member of 
a law firm and to draw legal fees or to 
own a business which he may supervise 
in his spare time and derive income from 
that, and yet it is wrong to go out and 
make a speech and receive a fee for it. I 
think the point of the Senator from 
Indiana is well taken. 

I asked the Senator whether he was 
willing to accept a modification to his 
amendment as follows: 

Nor shall any Senator receive any addi- 
tional income from any other source, such 
as a legal firm or a business firm. 


Mr. HUMPHREY. Or investments. 

Mr. CANNON. Under the language of 
that amendment, would that mean that 
if I have real property that I had before 
I came to the Senate and I have rental 
income, I would have to resign from the 
Senate, because I receive rental income? 

Mr. HUMPHREY and Mr. BENTSEN 
addressed the Chair. 

Mr. ALLEN. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. PASTORE. I have the floor, Mr. 
President. 

Mr. BENTSEN. I would like to know if 
I have to take a pauper’s oath. 

The PRESIDING OFFICER, The Sen- 
ate will be in order. Senators cannot be 
heard. 

Mr. PASTORE. May we have order, 
Mr. President? 

Mr. COOK. Mr. President, the Senate 
is not in order. 

Mr. PASTORE. I repeat, Mr. Presi- 
dent, I did not expect to open a can of 
worms, a Pandora’s box. I want to leave 
my amendment at the moment exactly 
the way it is—that no Senator shall re- 
ceive for his own use any money that he 
might receive as an honorarium for mak- 
ing a speech or writing an article, as a 
Senator, or for participating on a panel. 

That is as far as I want to go at the 
moment. If anyone wants to amend it, 
he may. 

Mr. HUMPHREY. Mr. President, we 
ought to face up to what we are doing. All 
our fees are well reported; we have to do 
that. I have made a great deal of them. I 
have used a good deal of my earned in- 
come for public purposes. As a matter of 
fact, the first year I returned to the Sen- 
ate in 1971, I spent almost as much to 
run my office as my net income from my 
salary. I came back here, after having 
run for the Presidency of the United 
States, with no additional staff, with mail 
pouring ir at the rate of 2,500 letters a 
day. As the junior Senator from Texas 
knows from our discussions, the mail al- 
lowance, so far as my office is concerned, 
was through by May 1, and the paper al- 
lowance was through, and there were no 


July 25, 1973 


appropriated funds available for the op- 
eration of many functions of my office. 
This situation prevails in many Senate 
offices. Yes, many Senators are required 
to supplement their staff and office op- 
erations out of their own income. 

I went out and earned that money. I 
did not put it all into charity, although 
a good deal went into it. Mrs. Hum- 
phrey and I contribute a great deal to 
charity, and a good deal of it comes out 
of the fees I earn. We are pleased and 
happy to be able to do this. 

If we are going to use controls on in- 
come, I want to make it all inclusive. A 
number of Senators in this body have in- 
vestments that make a great deal more 
per day than any fee for speech or article. 

Mr. President, a number of Senators in 
this body have businesses; a number of 
Senators have written books—books that 
bring in royalties. A number of Senators 
have inherited large sums of money and 
property. There is not a thing wrong if 
you come clean with the public that you 
made a speech, that you have written an 
article, participated on a panel, and have 
received a fee if you tell what you have 
done and report it for income tax pur- 
poses. I have done this and I am not 
ashamed of it. 

I have worked hard to support my 
family, to build a home to maintain two 
homes, to take care of our needs, to edu- 
cate our children. 

I could not have done it on a Senate 
salary. I can assure Senators of that. I 
had to supplement that income. I am 
glad I earned it; no one gave it to me. I 
did not inherit it. I worked hard to make 
it. 

Every time we get into this Senate 
salary business we find ourselves in a 
political donnybrook. It does little to 
command the Senate. Frankly, it gen- 
erally demeans us. I am not for a salary 
increase. I have said so in writing. I do 
not want one. I do not think we should 
have one as long as we are imposing con- 
trols on the rest of the country. 

I say quite candidly that it is one thing 
to hold back salary increases while the 
rest of the country is under controls, but 
to throw out a whole system would deny 
the work many Members of Congress 
have given to design a system that is fair 
and responsible. I do not believe we are 
entitled to any better deal than others 
who are limited by wage and salary con- 
trols. I will oppose any increase that goes 
beyond the wage-cost of living increase 
guidelines. 

Mr. PASTORE. Mr. President, I agree 
with everything the Senator said. The 
reason I proposed the amendment, and I 
am going to withdraw it, was so that 
every Member of this body will look into 
his conscience before voting on the 
amendment of the Senator from Ala- 
bama. That is why I proposed my amend- 
ment. 

As far as I am concerned I live strictly 
on the salary I earn as a Senator. I have 
no outside income. I do not practice law 
and I have not practiced law since I went 
to the Governor's office. I have not prac- 
ticed law while I have been in the Senate 
during the last 23 years, because I 
thought it was in conflict with my re- 
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sponsibility as an elected public official. 
I live on my salary. 

If the time ever comes that I think that 
the salary of a Senator is not sufficient 
for him to live on decently and with dig- 
nity, I will rise up and say so. I do not 
fear the next election; I will stand up the 
day before election and vote for a raise 
if I think there is decency and respect- 
ability in the proposal. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator cannot withdraw his amendment 
without unanimous consent, because the 
yeas and nays have been ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that I may be al- 
lowed to withdraw the amendment. 

Mr. LONG, I object. 

The PRESIDING OFFICER. Objection 
is heard. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PASTORE. I yield back my time. 

Mr. McGOVERN. Mr. President, be- 
fore the vote, is it in order to propose 
an amendment to the amendment? 

The PRESIDING OFFICER. The 
amendment. is in the second degree. No 
further amendment may be offered with- 
out unanimous consent. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Is it in order to submit 
an amendment in the nature of a sub- 
stitute for both the Allen amendment 
and the Pastore amendment? 

The PRESIDING OFFICER. No. 

Mr, ALLEN. Mr. President, I move to 
lay on the table the amendment of the 
Senator from Rhode Island. 

Mr. COOK. Mr. President, I ask for 
the yeas and nays. 

Mr. HART. What is the request? 

The PRESIDING OFFICER. A motion 
was made to table. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
West Virginia (Mr. RANDOLPH) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
Ton) is absent because of illness. 

The Senator from Nebraska 
Curtis) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 


(Mr. 


The result was announced—yeas 40, 
nays 54, as follows: 
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[No, 327 Leg.] 


YEAS—40 


Hansen Mondale 
Muskie 
Packwood 
Percy 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 


Allen 
Bayh 
Beall 
Bennett 
Bentsen 
Biden 
Brock 
Byrd, 
Harry F., Jr. 
Dominick 
Ervin 
Gravel 
Griffin 
Gurney 


Hollings 
Huddleston 
Humphrey 
Inouye 
Javits 
Jobnston 
Kennedy 
Mathias 
McClellan 
McGovern 
NAYS—54 


Eagleton 
Eastland 
Fannin 
Fong 
Fulbright 
Brooke Goldwater 
Buckley Hatfield 
Burdick Hathaway 
Byrd, Robert C. Helms 
Hruska 
Hughes 
Jackson 
Long 
Magnuson 
Mansfield 
McClure 
McGee Wiliams 
Metcalf Young 
NOT VOTING—6 
Abourezk Curtis Randolph 
Cotton McIntyre Stennis 

So the motion to lay on the table the 
Pastore amendment to the Allen amend- 
ment was rejected. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the Pastore 
amendment. The yeas and nays have 
been ordered. It is not amendable. The 
clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
West Virginia (Mr. RANDOLPH) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
tıs) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“yea,” 

The result was announced—yeas 56, 
nays 38, as follows: 

[No. 328 Leg.] 


YEAS—56 
Chiles 


Aiken 
Baker 
Bartlett 
Bellmon 
Bible 


Montoya 
Moss 


Pastore 
Pearson 


Stevens 
Stevenson 
Symington 
Weicker 


Domenici 


Aiken 
Baker 
Bartlett 
Beall 
Bellmon 
Bentsen 
Bible 
Brooke 
Burdick 
Byrd, Robert C. 
Cannon 
Case 


Goldwater 
Gravel 
Hart 
Hatfield 
Hathaway 
Helms 
Hruska 
Hughes 
Jackson 
Kennedy 
Long 
Magnuson 


g 
Fulbright 
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Stevens 
Stevenson 
Symington 
Weicker 
Wiliams 
Young 


Mansfield 
McGee 
McGovern 
Montoya 
Moss 
Nelson 
Nunn 


Pastore 
Pearson 
Pell 
Proxmire 
Ribicoff 
Saxbe 
Scott, Va. 


NAYS—38 


Hartke 
Haskell 
Hollings 
Huddleston 
Humphrey 
Inouye 
Javits 
Johnston 
Mathias 
McClellan 
McClure 
Metcalf Tower 
Mondale Tunney 


NOT VOTING—6 


Curtis Randolph 
McIntyre Stennis 


Muskie 
Packwood 
Percy 
Roth 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Taft 
Talmadge 
Thurmond 


Allen 
Bayh 
Bennett 
Biden 
Brock 
Buckley 
Byrd, 
Harry F., Jr. 

Church 
Dole 
Griffin 
Gurney 
Hansen 


Abourezk 
Cotton 

So Mr. Pastore’s amendment to Mr. 
ALLEN’s amendment was agreed to. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. ` 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, I call 
up my amendment which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

Add at the end of the amendment the 
following language: 

“None of the above officials shall accept 
any earned income other than their spec- 
ified salaries.” 


Mr, MANSFIELD. Mr. President, I 
ask unanimous consent that there be a 
limitation on the pending amendment 
of not to exceed 10 minutes, the time to 
be equally divided between the manager 
of the bill and the sponsor of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, my pro- 
posed amendment is very simple. A limi- 
tation has been placed, by reason of the 
Pastore amendment, on any earned in- 
come as it applies to honorariums for 
speeches or articles. 

Mr. President, this is earned income. 
If the Senate decides, as it has by the 
Pastore amendment, to place a limita- 
tion on earned income, it ought to ap- 
ply to all earned income. My amendment 
would do just that. 

Earned income is a term of art in the 
Internal Revenue Code. It is very simple: 
It means any money that you have 
earned by reason of a salary, a fee, or 
other activity on your part, which in- 
volves your own individual work. Un- 
earned income means just what it im- 
plies, Mr. President, and my proposed 
amendment does not include that. 

I think it would be absurd to include 
all income, as has been discussed on this 
fioor today. That would mean a Member 
of the U.S. Senate could not even buy a 
Government bond, because he would get 
interest on the Government bond. He 
would not be allowed to have a savings 
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account unless he gave away, I suppose, 
all of his unearned income. 

The Senate has indicated by its vote 
on the Pastore amendment that it would 
prohibit the receiving, on the part of any 
official, of earned income in the partic- 
ular area covered by the Pastore amend- 
ment. 

If the amendment is to apply to a por- 
tion of earned income, it ought to apply 
to all earned income. My amendment 
is very simple. 

Mr. McCLELLAN. Will the Senator 
give us an example of earned income? 

Mr. JACKSON. Earned income is what 
one receives as a director of a company; 
if he draws legal fees, if he practices 
medicine; if he draws a salary or income 
of any kind for which he has rendered 
services, It is very clear. Earned income is 
a term of art in the Internal Revenue 
Code, and it is very precise. 

Mr. EAGLETON. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. EAGLETON. Would earned income 
include income earned from a farm? 

Mr. JACKSON. Of course not. That is 
rent, and it would not be considered 
earned income, unless one were running 
the farm or operating it. But if he is get- 
ting rent, that is not earned income. 

Mr. EAGLETON. What if the farm is 
incorporated? 

Mr. JACKSON. If it is incorporated? 

Mr. EAGLETON. If a person owns a 
controlling interest. 

Mr. JACKSON. If he performs any 
service—— 

Mr. EAGLETON. If he owns a control- 
ling interest in the profits and gives occa- 
sional advice. 

Mr. JACKSON. If he gets dividends 
from the corporation, that is unearned 
income. If he is on the board of directors, 
those fees are earned. 

Mr. EAGLETON. What about a sub- 
chapter S corporation? 

Mr. JACKSON. What is a subchapter S 
corporation? 

Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, will the Senator yield? 

Mr. JACKSON. I yield. 

Mr. SCOTT of Pennsylvania. I receive 
royalties from a book. I think I received 
$38 this year. Would I be forbidden to 
receive the royalties from a book I wrote 
5 or 10 years ago? 

Mr. JACKSON. That would not be 
unearned income. 

Mr. SCOTT of Pennsylvania. What 
should I do with the $38? The book is 
the Golden Age of Chinese Art. There is 
no use writing a book if I am earning 
only $38. 

Mr. JACKSON. The Senator could give 
it away. 

Mr. SCOTT of Pennsylvania. I suggest 
that we are giving the country away and 
giving ourselves away in the eyes of the 
public when we indulge in this hypocri- 
tical process. The monks in China go 
around holding begging bowls in front of 
them. I suggest that we ought to have 
begging bowls. 

Mr. JACKSON. I am not being hypo- 
critical. I have given up all my earned 
income since I came to Congress. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 
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Mr. JACKSON. I ask unanimous con- 
sent that I may proceed for 1 more 
minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. I am not being hypo- 
critical. I have never raised this issue 
before, but it has been raised in this body, 
and I believe we ought to be consistent. 
I believe it is hypocritical to adopt an 
amendment that applies to only one area 
of earned income, but not to all earned 
income. 

Mr. LONG. Mr. President, will the Sen- 
ator yield me time? 

Mr. CANNON. I yield 2 minutes to the 
Senator from Louisiana. 

Mr. LONG. I think there is a distinc- 
tion between unearned income that goes 
to a man because he is the owner of a 
farm, even though somebody else oper- 
ates it for him, and an honorarium. A 
Senator might receive a large honorar- 
ium as a U.S. Senator—$2,000 or $3,000. 
He would not be paid that much money 
if he were some other guy speaking for a 
fee. Some Senators do that without ask- 
ing an honorarium. 

I supported the Pastore amendment. 
If the salary is what a man thinks the 
job ought to pay, that is fine. He ought 
to be able to live on a flat salary. He 
should not expect to receive more for 
speaking as a U.S. Senator. 

It would seem to me that there is a 
lot of income that is described as earned 
income which really does not keep a man 
from devoting his full time to being a 
U.S. Senator. Frankly, there is a lot of 
controversy over its being unearned in- 
come because sometimes it might get 
down to being almost a distinction with- 
out a difference. We can well argue that 
any income which takes a man’s time 
away from being a U.S. Senator, such as 
a full-time law practice, should be sub- 
tracted because, to that extent, he is de- 
nying the public the full service which 
the public might expect from him. But 
there is a lot of earned income that the 
Senator is suggesting be included here 
which, from my own point of view, is not 
any different from unearned income. 
When we try to draw the line between a 
man—— 

Mr. JACKSON. If I may interject there, 
I am confused. Earned income as the 
Senator knows, and he is more familiar 
with it than I am, is a term of art in the 
Internal Revenue Code; but who can 
make a distinction between someone 
practicing law and someone who is prac- 
ticing medicine and can get fees? What 
is the logic? 

Mr. LONG. Take a simple example of 
a Senator who owns a farm and some- 
one else is operating it for him. That 
would be earned income because he is the 
owner of it. 

Mr. JACKSON. Not if he pays the rent. 

Mr. LONG. But if he paid someone to 
run the farm, the income would be earned 
income. There is a lot of earned income 
where a person does not do any more 
work for it than unearned income. 

Mr. JACKSON. It is clear that we can 
draw fees out of a firm and not do any- 
thing. That is earned income. 

Mr. LONG. I understand that, but it 
would seem to me that when we simply 
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say that all earned income is going to be 
subtracted from what a man makes as 
a U.S. Senator, we will be applying that 
to a lot of income that does not require 
he do much of anything. 

Mr. JACKSON. How does the Senator 
reconcile saying that a Senator cannot 
make speeches and draw fees but that 
he can practice law? 

Mr. LONG. If the Senator wants to 
limit that to the practice of law, I would 
vote for his amendment. 

Mr. JACKSON. What about directors’ 
fees? 

Mr. SCOTT of Pennsylvania. What 
about alimony? 

Mr. JACKSON. You have earned that. 
{Laughter and applause.] You have got 
to admit we are covering everything. 

Mr. SCOTT of Pennsylvania. Not quite. 
Not unearned income. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, is there any time left? I yield 1 
minute to the Senator from Texas. 

Mr. BENTSEN. Mr. President, there 
has been some awfully good rhetoric here 
and some politically attractive state- 
ments, but when we start to try to draw 
the line between earned income and un- 
earned income, I really believe that we 
are getting ourselves into a fuzzy area. 
This is not the place to make that de- 
lineation. I think I would agree with you 
that you should not draw the line be- 
tween attorneys’ fees or that kind of 
thing, but on the subchapter which you 
are talking about back there, the only 
thing I can think of, if we had the time, 
we would be able to clear up the delinea- 
tion betwcen earned and unearned in- 
come in the committee. That is what 
should be given to the committee so that 
it can give it serious consideration. Let 
the committee make the delineation. We 
should reserve it for that. 

Mr. JACKSON. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER (Mr. BART- 
LETT). All time on the amendment is now 
expired. 

SEVERAL SENATORS. Vote! Vote! Vote! 

Mr. CANNON. Mr. President, I yield 
myself 1 minute on the bill to say that 
I point out to my colleagues, now that 
we have this fine attendance of Senators 
in the Chamber, after this foray, earlier 
I pointed out at the beginning of this de- 
bate that this is not germane to the bill 
under consideration, that if we have a 
number of nongermane amendments, as 
I believe we will have, we will lose the 
likelihood of getting a campaign reform 
bill this year. 

I point that out to all Senators, now 
that they are stimulated enough to be 
in the Chamber and participate in the 
debate on a number of these nongermane 
amendments. 

Mr. CHURCH. I voted against the 
Pastore amendment, because it makes no 
sense to ban a fee received for writing a 
magazine article or delivering a speech, 
while permitting Senators to continue to 
earn outside income in legal fees, medical 
fees, or director's fees. 

If restrictions of this kind are to be 
adopted, they should apply to earned in- 
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come in every form and from every 
source. That is why I shall vote for the 
amendment offered by the distinguished 
Sentaor from Washington (Mr. JACK- 
SON). 

Mr. GRIFFIN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan will state it. 

Mr. GRIFFIN. Now that an amend- 
ment to the Allen amendment has been 
adopted, would a motion to table the 
Allen amendment be in order? 

Mr. MANSFIELD. Will the Senator 
withhold that a moment? Mr. President, 
I ask unanimous consent that as long as 
these amendments are being voted on so 
rapidly, from now on, except for the last 
vote, there be a time limitation of 10 
minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Several Senators addressed the Chair. 

Mr. GRIFFIN. Mr. President, I move 
to table the Allen amendment and ask 
for the yeas and nays. 

Mr. MANSFIELD. No, 
while—— 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry, what is the pending 
amendment? 

The PRESIDING OFFICER. The 
Jackson amendment is the pending 
amendment, but a motion to table the 
basic amendment as amended would be 
in order. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. Has not a motion to 
table been made to the Allen amendment, 
which is not now in order? 

The PRESIDING OFFICER. The Allen 
amendment is pending. 

Mr. MANSFIELD. No, no. The Jackson 
amendment to the Allen amendment is 
pending. 

Mr. JACKSON. My amendment is 
pending. There was no motion to table 
my amendment. 

Mr. GRIFFIN. Mr. President, if the 
motion to table carries, then all the 
amendments fall; is that correct? 

Mr. JACKSON. Wait a minute—— 

Mr. HUMPHREY. Mr. President, the 
yeas and nays have been ordered on the 
Jackson amendment. 

Mr. President, a parliamentary in- 
quiry. Were not the yeas and nays or- 
dered on the Jackson amendment? 

Mr. JACKSON. Yes, they were indeed 
ordered. 

Mr. HUMPHREY. Mr. President, is 
that not the pending issue at this mo- 
ment? 

The PRESIDING OFFICER. That is 
the pending issue. 

Mr. HUMPHREY. Then is it not the 
duty of this body to act on the pending 
issue? 

Mr. JACKSON. And before a motion 
to table the Allen amendment is made. 

Mr. HUMPHREY. Mr. President, this 
is an amendment to the Allen amend- 
ment. The yeas and nays have been or- 
dered, so let us vote on it. 

The PRESIDING OFFICER. Under 
rule XXII, a motion to table takes prece- 
dence over a motion to amend. 


no—wait a 
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The question is—— 

Mr. HUMPHREY. Mr. President, a 
parliamentary inquiry, is not a motion 
to table the Jackson amendment, that 
would be in order, but not a motion to 
table out of order the Allen amendment 
as amended by the Jackson amendment? 

The PRESIDING OFFICER. The Jack- 
son amendment to amend the Allen 
amendment? 

Mr. HUMPHREY. The yeas and nays 
have been ordered on it. 

The PRESIDING OFFICER. A mo- 
tion to table the Allen amendment as 
amended takes precedence over the 
amendment of the Senator from Wash- 
ington. 

The yeas and nays have been ordered 
on the motion to table, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
West Virginia (Mr. RANDOLPH) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cort- 
TON) is absent because of illness. 

The Senator from Nebraska 
Curtis) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 40, 
nays 54, as follows: 
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(Mr. 


Bayh 
Beall 
Bellmon 
Bennett Hatfield 


Hathaway 


Goldwater 
Gurney 
Hansen 
Haskell 
Helms 
Hollings 

. Hruska 

. Jackson 

Johnston 
Magnuson 
Mansfield 
McClellan 
McClure 
McGovern 
Montoya 
Moss 
Nelson 


NOT VOTING—6 


Curtis Randolph 
McIntyre Stennis 


Symington 
Taft 
Talmadge 
Thurmond 
Eagleton Young 
Eastland 
Ervin 


Abourezk 
Cotton 
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So the motion to lay Mr. ALLEN’S 
amendment, as amended, on the table 
was rejected. 

The PRESIDING OFFICER. The ques- 
tion occurs on the Jackson amendment 
to the Allen amendment. On this 
question the yeas and nays have been 
ordered. All time has expired. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre), and the Senator from 
West Virginia (Mr. RANDOLPH) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. AsouREzK), is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
TIs) is necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote “nay.” 

The result was announced—yeas 64, 
nays 30, as follows: 


[No. 330 Leg.] 
YEAS—64 


Fannin 
Goldwater 


Aiken 
Baker 
Bartlett 
Bayh 
Beall 
Bible 
Biden 
Brock 
Brooke 
Burdick 
Byrd, Robert C. 


Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Ribicoff 
Saxbe 
Scott, Va. 
Stafford 
Stevens 
Stevenson 
Symington 
Thurmond 
Tunney 
Weicker 
Wiliams 


Mansfield 
McClure 
Mi 


Domenici 
Dominick 
Eagleton 


McGovern 
Mondale 
Montoya 


NAYS—30 


Gurney 
Hansen Roth 
Hollings Schweiker 
ska Scott, Pa. 
Huddleston Sparkman 
Taft 
Talmadge 
Tower 
Young 


Percy 


McClellan 
Metcalf 


NOT VOTING—6 

Abourezk Curtis Randolph 
Cotton McIntyre Stennis 

So Mr. Jacxson’s amendment to Mr. 
ALLEN’s amendment was agreed to. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, on be- 
half of myself and Senator HUMPHREY, 
I call up my amendment at the desk. 


Fong 
Fulbright 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

In Ueu of the language proposed to be in- 
serted, insert the following: 

“It is is the sense of the Congress that the 
Salaries of Members of Congress, members 
of the President’s cabinet, and members of 
the Federal judiciary shall not be increased 
in excess of the annual wage guidelines so 
long as wage and price controls continue.” 


Mr, MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STEVENS. I am happy to yield to 
the distinguished majority leader. 

Mr. MANSFIELD. Would the Senator 
be willing to consider the possibility of 
a 10-minute time limitation? 

Mr. STEVENS. I am willing to agree to 
a time limitation. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 10 minutes on the pending 
amendment, the time to be equally di- 
vided between the Senator from Nevada 
and the sponsor of the amendment. Mr. 
President, make the request for 13 min- 
utes, with 3 minutes to the Senator from 
Alabama and 5 minutes to the Senator 
from Nevada, and 5 minutes to the Sen- 
ator from Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I yield 
myself 3 minutes on this amendment, to 
begin with. 

Let me point out that the Federal 
Salary Act of 1967 created a very fine 
Commission on Executive, Legislative, 
and Judicial Salaries. The Post Office and 
Civil Service Committee has worked 
very hard in trying to make this a work- 
able system, there is now being con- 
sidered in the House S. 1989, which was 
passed by the Senate this year, to change 
this commission’s period for recommen- 
dations from a 4-year to a 2-year period. 

What we are talking about is not just 
the salaries of Congress, “abinet officers, 
and the judiciary; we are talking about 
every person employed in the Federal 
Government who is above the fourth 
step of grade 16. The compression that is 
in effect today for executive salaries and 
those who work for the judiciary and 
those who work for Congress is set by our 
salary level. 

This amendment provides that our 
salary increases, if there are to be any, 
shall not exceed the guidelines set so 
long as there are wage and price con- 
trols. 

Again, let me point out, as was pointed 
out in the committee, in the past 4 years, 
from 1969 through 1972, the average 
union journeyman and the average 22 
construction crafts received a 42.2-per- 
cent increase in salary. Those in grade 
16 and above have received an increase 
of 19.5 percent, because of the compres- 
sion involved by our salary level. 

So we are not talking about just how 
much we make as Members of Congress; 
we are talking about how muck is paid to 
employees in grades 16, 17, and 18, the 
five executive levels, and those in Con- 
gress, but for the executive and the judi- 
ciary, and the executive branches below 
the Cabinet level. 
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I feel we should not interfere with the 
Salary Act of 1967. Unfortunately, the 
Senator from Alabama’s amendment 
emasculates the 1967 act, because it 
makes it completely unworkable. It says 
it takes an act of Congress to put into 
effect any salary increase recommended 
by the Commission not only for the Con- 
gress, but for the Executive and the judi- 
ciary. After setting up a system that 
works, why should we, in a nongermane 
amendment, destroy the system estab- 
lished in 1967? So far as Iam concerned, 
as a member of the Committee on Post 
Office and Civil Service, the system has 
worked. Why destroy it? 

Mr. SCOTT of Virginia. Mr. President, 
will the Senator yield for a question? 

Mr, STEVENS. I yield. 

Mr. SCOTT of Virginia. Is it the sense 
of the Senator’s amendment that there 
would be no increase beyond the rise in 
the cost of living since the last increase? 
Is he thinking about no increase since 
the 1969 increase in excess of the cost of 
living? 

Mr. STEVENS. That is right. I refer 
to Rowland Kirks, Director of the Ad- 
ministrative Office of the U.S. Courts, 
and Arch Patton, Chairman of the Com- 
mission on Executive, Legislative, and 
Judicial Salaries, in their statements 
given to the Post Office and Civil Service 
Committee on June 26, where they set 
forth the rationale for this concept that 
we are creating compression on the 
whole of Government by virtue of the 
Salary levels we have established. I be- 
lieve we should not have wage increases 
above the minimum guidelines estab- 
lished annually for the whole economy. 

Mr. SCOTT of Virginia. Then, it is the 
sense of the amendment of the Senator 
that he would add the yearly increases 
in the cost of living together to arrive at 
the maximum total increase? 

Mr. STEVENS. The Commission could 
not permit a wage increase in excess of 
the yearly guidelines. 

The PRESIDING OFFICER. The 3 
minutes of the Senator have expired. 

Who yields time? 

Mr. BUCKLEY. Mr. President, will the 
Senator yield me 2 minutes? 

The PRESIDING OFFICER. The Sen- 
ator from New York inquires of the Sen- 
ator from Alaska if he will yield 2 
minutes to the Senator from New York. 

Mr. STEVENS. I have only 2 minutes. 
I yield the Senator 1 minute of those 2 
minutes. 

Mr. BUCKLEY. I will take 1. 

I want to congratulate the Senator 
from Alaska for introducing a sensible 
and truly responsible proposal. I think 
we have to understand we are speaking 
not only of our own political concerns, 
but also about the ability of the Federal 
Government at the executive level to 
recruit people out of private industry, 
and if they are worth their salt, they are 
worth more than the levels now imposed. 

I also kriow, from my own experience, 
the difficulties of getting a young man 
to leave a law firm in New York City to 
become a Federal judge of the kind we 
want to have in our Federal court sys- 
tem, because of the financial sacrifice he 
would be asked to undertake at a time 
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when he still has children to educate and 
send to college. 

So I want to associate myself with the 
proposal of the Senator, and ask him if 
he intends to ask for the yeas and nays. 

Mr. STEVENS. I do. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr. President, I yield my- 
self such time as I have. I believe it is 
5 minutes. 

Mr. President, the amendment of the 
distinguished Senator from Alaska would 
change the entire concept of the original 
amendment seeking to freeze the salaries 
of Members of Congress, the Federal 
Judiciary, and members of the Presi- 
dent’s Cabinet at their present level. The 
amendment is an enactment of the Con- 
gress, whereas the substitute, which is 
different from the amendments that we 
voted on already, which have merely 
added amendments to the original 
amendment, would wipe out the Pastore 
amendment, the Jackson amendment, 
and the original amendment that was 
offered. When we got through, we would 
have absolutely nothing, because it says 
it is the sense of our Congress that Mem- 
bers of Congress and the judiciary and 
the President’s Cabin=t shall be put on 
the same basis as employees throughout 
the land. 

Mr. President, this would end up with 
absolutely nothing, because the ap- 
proaching pay raise would come on just 
the same. There would be no regard to 
this amendment of the Senator from 
Alaska whatever, because it does not pur- 
port to limit anybody. It just says it is 
the sense of Congress to put them under 
the same wage guidelines applicable to 
other employees. 

It is belittling to the Senate, it is be- 
littling to the House of Representatives, 
that we be called upon to enact a sense 
of the Senate or sense of Congress reso- 
lution in this fashion. When the smoke 
had cleared away, we would have a com- 
plete nullity that would not be worth 
anything whatsoever. 

So if Senators want to kill the original 
amendment—I think the amendments 
that have been tacked on have done seri- 
ous damage; they have not killed it, be- 
cause the amendment is still there—this 
substitute would in effect be a vote 
against the original amendment and 
would say to the Salary Commission, 
“Come on with your pay raises.” It would 
say to the President, “Come on with the 
setting of the compensation for the Mem- 
bers of Congress,” which is granting still 
more power to the Executive, and we 
complain about that all the time. 

So if Senators want to kill the salary 
freeze for Members of Congress, vote for 
the amendment now pending, 

I yield to the Senator from Massachu- 


setts (Mr. BROOKE) the remainder of my 
time. 


Mr. BROOKE. Mr. President, I would 
like to make a motion. 

Mr. CANNON. Mr. President, the time 
has not all expired. 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada has time. 

Mr. CANNON. I yield myself 1 minute. 

I would simply say that I would hope 
that both this and the Allen amend- 
ment would be defeated, as I have said 
before. I find this amendment more ac- 
ceptable, so I intend to vote for it in the 
hopes that it will kill the Allen amend- 
ment, as the Senator from Alabama has 
suggested it would do, because I think 
if either one or both of these amend- 
ments are on the bill it is going to be 
difficult to go to conference and get a 
campaign reform bill. 

I yield back my time. 

Mr. BROOKE. Mr. President, has all 
time been yielded back? 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. ALLEN. Mr. President, I yielded 
my remaining time to the Senator from 
Massachusetts. 

Mr. STEVENS. Mr. President, I yielded 
myself 3 minutes. I do not see how all my 
time has been used. 

Mr. CANNON. Mr. President, I had a 
request for 1 minute. 

Mr. STEVENS. Mr. President, I yield 
myself the 1 minute I have remaining. 

Mr. President, I do not favor the Allen 
amendment, because I think it would 
destroy the 1967 Salary Act. 

I do not have any criticism of the Sen- 
ator from Nevada if he wants to support 
this type of measure in order to defeat 
the Allen amendment. However, I do 
think that people who stand here and 
think only of themselves and think how 
much a Senator ought to earn should 
think of how much people make at step 
16 and step 17 and step 18 in the Civil 
Service. 

This concept is very serious. It causes 
a turnover in the Government service 
and excessive costs in terms of people 
being lured away from the Government 
to private industry. We do have the wage 
guideline that provides for a cost-of-liv- 
ing increase. 

My amendment would do no more than 
to set a minimum as is done by the wage 
guideline people, and I think that is fair. 

Mr. BROOKE. Mr. President, I move 
to table the Allen amendment as amend- 
ed by the Pastore amendment as amend- 
ed by the Jackson amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to motion to table the 
Allen amendment as amended by the 
Pastore amendment as amended by the 
Jackson amendment. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
West Virginia (Mr. RANDOLPH) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 
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I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RanDoLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cot- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. 
Curtis) is necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote “nay.” 

The result was announced—yeas 39, 
nays 55, as follows: 

[No. 331 Leg.] 
YEAS—39 


Hart 
Hartke 
Hatfield 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Inouye 
Javits 
Kennedy 
Mathias 
McGee 
Metcalf 


NAYS—55 


Eastland 
Ervin 
Fannin 
Fulbright 
Goldwater 
Gurney 
Hansen 
Haskell 
Helms 
Hollings 
Hruska 


Mondale 
Muskie 
Packwood 
Pell 

Percy 
Saxbe 
Scott, Pa. 
Scott, Va. 
Stevens 
Tower 
Tunney 
Weicker 
Williams 


Bayh 
Beall 
Bellmon 
Bennett 
Biden 
Brooke 
Cannon 
Case 
Clark 
Cook 
Fong 
Gravel 
Griffin 


Aiken Montoya 
Allen 
Baker 


Bartlett 


Schweiker 
Sparkman 
Stafford 


Byrd, 

Harry F., Jr. 
Byrd, Robert C. Jackson 
Chiles Johnston Stevenson 
Church Long Symington 
Cranston Magnuson Taft 
Dole Mansfield Talmadge 
Domenici McClellan Thurmond 
Dominick McClure Young 
Eagleton McGovern 

NOT VOTING—6 
Abourezk Curtis Randolph 
Cotton McIntyre Stennis 

So the motion to table the Allen 
amendment as amended was rejected. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the following 
staff personnel be allowed the privilege of 
remaining on the Senate floor during de- 
bate on S. 372 and its amendments. 

Rules Committee: Jim Duffy, 
Medill, and Joe O'Leary. 

Commerce Committee: Nick Zopple, 
John Hardy, Ward White, Art Panckof, 
and Ken Davis. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I ask unani- 
mous consent that during the considera- 
tion of S. 372 Barbara Block and John 
Childers be granted access to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Is it correct that a 
vote in favor of my substitute amend- 
ment would substitute it for the Allen 
amendment with the Pastore amend- 
ment and the Jackson amendment, and 
that it would become the complete text 
of the Allen amendment? 

The PRESIDING OFFICER. If agreed 


Jim 
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to, it would be a substitute for the Allen 
amendment and all amendments there- 
to 


The question is on agreeing to the 
amendment of the Senator from Alaska 
(Mr. STEVENS). 

Mr. ALLEN. Mr. President, I move to 
lay on the table the substitute amend- 
ment, and ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The question is on agreeing 
to the motion to lay on the table the 
substitute amendment of the Senator 
from Alaska (Mr. STEVENS). On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Hampshire 
(Mr. McIntyre) and the Senator from 
West Virginia (Mr. RANDOLPH) are nec- 
essarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- * 
TON) is absent because of illness. 

The Senator from Nebraska 
Curtis) is necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote 
“yea.” 

The result was announced—yeas 34, 
nays 60, as follows: 
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YEAS—34 
Eagleton 
Ervin 
Fannin 


Fulbright 
Goldwater 


(Mr. 


Allen 

Baker 

Bartlett 

Bible 

Burdick 

Byrd, Gurney 
Harry F., Jr. Hansen 

Byrd, Robert C. Helms 

Chiles 

Church 

Cranston 

Dominick 


Nunn 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Symington 
Taft 
Talmadge 
Thurmond 
Young 


Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Saxbe 
Scott, Pa. 
Scott, Va. 
Stafford 
Stevens 
Stevenson 
Tower 
Tunney 
Weicker 
Metcalf Wiliams 


NOT VOTING—6 
Abourezk Curtis Randolph 
Cotton McIntyre Stennis 
So the motion to lay on the table was 


rejected. 
Mr. HUMPHREY. Mr. President, the 


Federal Salary Act of 1967 established 
a Commission on Executive, Legislative, 


Aiken 
Bayh 
Beall 
Bellmon Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 


Domenici 
Eastland 
Fong 
Gravel 
Griffin 
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and Judicial Salaries to study and review 
the compensation of the top officials of 
the executive branch under the executive 
schedule, Members of Congress, justices, 
judges, and certain other personnel of 
the judicial branch. Under the act, the 
Commission reports its pay recom- 
mendations to the President, who then 
includes in his next budget to the Con- 
gress his recommendations on the exact 
rates of pay which he deems advisable 
for the offices and positions with which 
the Salary Commission is concerned. 

On July 9, the Senate passed S. 1989, 
improving the procedures by which rec- 
ommendations are made and acted upon. 
The acceptance of this bill by voice vote 
indicates that there was not significant 
opposition to this bill to require a roll 
call vote. Quite frankly, Mr. President, I 
wish that this had been the case, because 
that was the appropriate time for debate 
on questions raised by the amendment of 
my distinguished colleague from Ala- 
bama, not now as we debate urgent cam- 
paign financing legislation. 

As it is, we are faced, on the one hand, 
with appearing to our constituents as 
money grabbers, seeking to fill our own 
pockets with a raise, while the rest of the 
economy is frozen; or, on the other, risk- 
ing the survival of a vitally important 
piece of campaign financing legislation 


* which can bring some integrity and dig- 


nity to the system by which we elect 
public officials. Passage of this amend- 
ment by the Senate clearly jeopardizes 
final enactment of this legislation. 

I want to make clear my firm opposi- 
to pay raises for the President, Congress, 
Federal judges and other high officials 
that exceed the wage control guidelines 
while the wages of the Nation’s workers 
are under controls. As long ago as May of 
1972, I publicly called upon President 
Nixon and Congress to oppose increases 
that exceed wage guidelines as long as 
such are applied to the wages and sal- 
aries of working men and women. They 
will not sit still while they are forced to 
carry the burden of controlling inflation, 
and they should not be asked to. 

It must be noted that no raise has yet 
been recommended by the President. At 
such time as a raise is recommended, the 
Congress has available a very simple 
mechanism whereby it can disapprove, 
by resolution of disapproval passed by 
either House, the President’s recom- 
mendations. In addition, it must be 
noted—and this is important—that 
existing law authorizes the President to 
postpone any pay adjustments if he be- 
lieves such action to be necessary and 
wise. S. 1989, as passed by the Senate, 
does not change this provision. In fact, 
the committee, in its report on the bill, 
reiterated the importance of this pro- 
vision, saying: 

It is the committee's view that pay adjust- 
ments recommended by the President should 
be subject to any salary or other applicable 
economic restraints which the President may 
see fit to impose in his efforts to control 
inflation. 

Indeed, this Congress has extended 
the President’s authority through the ex- 
tension for 1 year, of the Economic 
Stabilization Act. We must assume that 
the President will take into account all 
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sectors of the economy in the develop- 
ment and management of phase IV. In- 
deed, we insist upon it. 

Finally, Mr. President, I felt obliged 
to oppose amendment No. 410 because 
I believe that it resembles too closely the 
procedure by which the Nixon adminis- 
tration has chosen to “‘disenact,” through 
administrative action, many of the pro- 
grams which were enacted by this Con- 
gress, This is a trend that many of us 
in this body have fought hard to prevent. 
This is a Nation of laws; our Constitu- 
tion provides a mechanism by which we 
pass laws, and we cannot just go around 
circumventing the laws we enact. 

Before we simply pass an amendment 
which will cripple or completely alter the 
Federal Salary Act, we must go through 
the process which we have set up for the 
purpose of amending or abolishing laws. 
We cannot afford to pass, in haste, an 
amendment which skirts the legal proce- 
dure for determining salary increases. I 
would, of course, support a review of 
these provisions by the appropriate com- 
mittee, if that is the mind of the Senate. 

At this time, however, Mr. President, 
I feel it is my duty, as a Member of this 
body, to point out these aspects of the 
action we take today. I do, however, join 
with the Senator from Alaska (Mr. 
Stevens) in offering an amendment as 
a substitute for the Allen amendment as 
amended and I urge its adoption. 

The PRESIDING OFFICER (Mr. 
JOHNSTON). The question recurs on 
agreeing to the amendment of the Sen- 
ator from Alaska (Mr. STEVENS). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll, 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from New 
Hampshire (Mr. MCINTYRE), the Senator 
from West Virginia (Mr. RANDOLPH), and 
the Senator from Missouri (Mr. Sym- 
INGTON) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. AsourezK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr, RANDOLPH) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
trs) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 48, 
nays 44, as follows: 

[No. 333 Leg.] 
YEAS—48 


Cook 
Eastland 


Bayh 
Beall 
Bellmon 
Bennett 
Biden 
Brock 
Brooke 
Buckley 
Cannon 
Case 
Clark 


Huddleston 
Hughes 
Humphrey 
Inouye 
Javits 
Johnston 


Hathaway 


Hollings Metcalf 
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Stevens 
Tower 
Tunney 
Weicker 
Williams 


Mondale 
Montoya 
Muskie 
Pastore 
Pearson 


Pell 
Percy 
Saxbe 
Scott, Pa. 
Scott, Va. 


NAYS—44 


Dominick 
Eagleton 
Ervin 
Fannin 
Fulbright 
Goldwater 
Gurney 


Aiken 
Allen 
Baker 
Bartlett 
Bentsen 
Bible 
Burdick 
Byrd, Hansen 
Harry F., Jr. Helms 
Byrd, Robert C. Hruska 
Chiles Jackson 
Church Magnuson 
Cranston Mansfield 
Dole McClellan Thurmond 
Domenici McClure Young 


NOT VOTING—8 


Kennedy Stennis 
McIntyre Symington 
Randolph 


STEVENS’ 


Moss 
Nelson 
Nunn 
Packwood 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stevenson 
Taft 
Talmadge 


Abourezk 
Cotton 
Curtis 

So Mr. 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Allen amend- 
ment as amended by the substitute. On 
this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr, 
FULBRIGHT), the Senator from Alaska 
(Mr. GraveL), the Senator from New 
Hampshire (Mr. McIntyre), and the 
Senator from West Virginia (Mr. RAN- 
DOLPH) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from West Virginia 
(Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
TIS) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 49, 
nays 43, as follows: 


[No. 334 Leg.] 
YEAS—49 


Hartke 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 


amendment was 


Aiken 
Bayh 
Beall 
Belimon 
Bennett 
Biden 
Brock 
Brooke 
Buckley 
Byrd, Robert C. 
Cannon 
Case 
Clark 
Cook 
Eastiand 


Montoya 
Muskie 
Pastore 
Pell 

Percy 
Saxbe 
Scott, Pa. 
Scott, Va, 
Stafford 
Stevens 
Stevenson 
Tower 
Tunney 
Weicker 
Williams 


Johnston 
Long 
Mathias 
McClellan 


Mondale 


NAYS—43 
Chiles 
Church 
Cranston 
Dole 
Domenici 
Dominick 
Eagleton 
Ervin 


Fannin 
Goldwater 
Bartlett 
Bentsen 
Bible 
Burdick 
Byrd, 


Harry F., Jr. Hruska 
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Kennedy 
Magnuson 
Mansfield 
McClure 
Metcalf 
Moss 
Nelson 


Sparkman 
Symington 
Taft 
Talmadge 
Thurmond 
Young 


Nunn 
Packwood 
Pearson 
Proxmire 
Ribicoff 
Roth 
Schweiker 
NOT VOTING—8 


Fulbright Randolph 
Gravel Stennis 
Curtis McIntyre 

So Mr. ALLEN’s amendment, 
amended, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. COOK and Mr. CANNON moved 
to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ALLEN, Mr. President, I feel there 
is one way to encourage attendance in the 
Senate and create interest in an issue, 
and that is to introduce a measure having 
to do with the salaries of the Members of 
the Senate. Just the other d 1y I happened 
to be presiding over the Senate when 
the war powers bill was being considered, 
and, in addition to the Presiding Officer 
at the time, there were 3 Senators on the 
floor debating that important issue. I 
recall on many of the end-the-war 
amendments an attendance of four or 
five or six Members of the Senate was a 
pretty good turnout. We pass multibil- 
lion-dollar bills here with some four or 
five Senators on the floor when the vote 
starts. But this afternoon we have had 
a regular attendance here on the floor 
of about 75 Senators all the time, and I 
think it is very commendable that Sen- 
ators have been present for the consid- 
eration of this important legislation. 

I must say that I regretted the little 
inconsistency that I was guilty of in 
voting against the amendment which I 
and some 37 other Senators introduced, 
because the entire nature of the amend- 
ment had been changed. The original 
amendment sought by legislation to 
freeze the salaries of Members of Con- 
gress and the Federal judiciary and the 
President’s Cabinet to their present level, 
whereas the amendment that was finally 
voted on was the original amendment as 
substituted by the Stevens amendment, 
and it provided something entirely dif- 
ferent. It was not legislation; it was 
merely a sense of the Senate resolution, 
which leaves the salary commission free 
to recommend any wage or any salary 
increase that it sees fit. 

So, Mr. President, it was for that 
reason—and I noticed that pretty nearly 
all or most of the original sponsors of 
the amendment voted the same way—I 
was compelled to vote against the amend- 
ment as a substitute, because it calls for 
a salary raise in some amount—I do not 
suppose anybody knows just how much— 
whereas the original amendment sought 
to freeze the amount of compensation at 
the present level. Therefore it was neces- 
sary that I vote against the amendment 
which was originally introduced by me 
and some 37 other Senators. 

Mr. BIDEN. The Senator mentioned— 
and I think it is misleading—that the 
reason for the attendance here was that 
our pocketbooks are at stake. 

Is it not true that when the Senator's 
announced amendment, which we all 


CXIX——1638—Part 20 


Abourezk 
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as 
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had notice of, was being debated there 
were only 4 or 5, or perhaps 10, Senators 
on the floor? It was only after there 
were votes on extraneous matters, which 
were not considered by anybody prior 
to being offered, that the attendance 
maintained itself at a high level. 

Does not the Senator think it is true 
that, had we never argued for a year or 
two the war powers bill, had we not 
argued for several years the antiwar 
amendments, and had the amendments 
of the war powers bill been taken up on 
the spur of the moment we would have 
had nearly all 100 Members of the Senate 
present? 

I suggest it is misleading to the Amer- 
ican people and to those in the galleries 
to suggest that the only reason why we 
are in attendance is that our pocket- 
books are at stake. I think it does a dis- 
service to the Senate and I think it does 
a diservice to the country. I think if 
debate on the war powers bill or on end- 
the-war amendments had been offered 
just on the spur of the moment, there 
is hardly a Member of the Senate who 
would not have been willing to stay here 
around the clock to decide those issues. 
I know less than anybody else around 
here about that, but that is my opinion. 

Mr. ALLEN. Mr. President, I thank the 
Senator for his lengthy comments. The 
Senator is free to draw whatever con- 
clusions from my remarks that he wants 
to. 

Mr. HELMS. Mr. President, I desire to 
associate myself with the comments of 
my friend from Alabama (Mr. ALLEN). I 
was a cosponsor of his amendment which 
was emasculated on this floor this after- 
noon. 

As Senator ALLEN has said, the Senate 
has—unwisely in my judgment—paved 
the way for a backdoor increase in Sen- 
ators’ salaries. 

This is wrong, Mr. President, and I 
regret that the Allen amendment—which 
would have prohibited any salary in- 
crease—was so badly emasculated and 
turned around in its intent. 

The people of this country are watch- 
ing this Senate. They are mindful that 
the Congress of the United States is 
largely responsible for the inflation that 
is plaguing our economy. 

Some Senators have protested that 
$42,500 a year is not enough salary 
for their needs. Well, Mr. President, I 
cannot help thinking about the millions 
of American families who are struggling 
to survive on salaries only a fraction of 
the amount Senators are paid. 

Frankly, Mr. President, unless and 
until this Congress gets down to busi- 
ness, and begins to work to balance the 
Federal budget, I think the American 
people are completely justified in feel- 
ing that Senators and Congressmen are 
receiving adequate compensation, if not 
too much compensation. 

I compliment the distinguished Sen- 
ator from Alabama (Mr. ALLEN) on his 
efforts here today. I was proud to stand 
with him. We lost. But I believe a record 
has been made here today—a record that 
the people can use to determine who 
stands where. 

Mr. HASKELL. Mr. President, I would 
like to comment briefly on the Stevens 
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amendment to S. 372 which was agreed to 
earlier today. 

I voted in favor of the amendment 
during several key procedural votes. I did 
this because I was under the impression 
that the amendment provided for a sim- 
ple 5.5-percent limit on an increase which 
would be in accord with Federal guide- 
lines. 

I was then informed that the amend- 
ment would have allowed an increase of 
five times 5.5 percent, or 27.5 percent, be- 
cause it has been 5 years since the last 
pay raise. I do not support such an in- 
crease and voted against final passage of 
this amendment based on the under- 
standing that it would provide the 27.5- 
percent increase. 

A rereading of the amendment has 
convinced me that it did not authorize 
an exorbitant increase and thus my 
final vote was in error. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
agreed to the report of the committee of 
conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S. 1423) to amend the 
Labor Management Relations Act, 1947, 
to permit employer contributions to 
jointly administered trust funds estab- 
lished by labor organizations to defray 
costs of legal services. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, July 25, 1973, he presented 
to the President of the United States the 
enrolled bill (S. 1090) to amend the Com- 
munications Act of 1934, to extend cer- 
tain authorizations for the Corporation 
for Public Broadcasting and for certain 
construction grants for noncommercial 
educational television and radio broad- 
casting facilities, and for other purposes. 


ORDER FOR CONSIDERATION OF 
PENDING BUSINESS (S. 1560) AND 
UNFINISHED BUSINESS (S. 372) ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I am authorized by the distinguished ma- 
jority leader to make the request I am 
about to make. 

I ask unanimous consent that at no 
later than 10:30 a.m. tomorrow the Sen- 
ate return to the consideration of today’s 
first-track item (S. 1560), and that that 
bill remain before the Senate until dis- 
posed of or until the hour of 12:30, 
whichever is earlier, and that the Senate 
then resume the consideration of the un- 
finished business (S. 372). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
for the information of the Senate, there 
will be no more rollcall votes today, The 
Senate will convene at 10 o’clock tomor- 
row. At not later than 10:30 a.m. the 
Senate will take up the public service for 
unemployed persons bill. Yea-and-nay 
votes may occur thereon. At no later than 
12:30 p.m., and possibly earlier, the Sen- 
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ate will resume consideration of the cam- 
paign reform bill, and yea-and-nay votes 
will occur on amendments thereto. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
presidential and vice presidential can- 
didates and to amend the Campaign 
Communications Reform Act to provide 
further limitation on expenditures in 
election campaigns for Federal elective 
office. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute. 

Earlier today, in the heat of the debate, 
I suggested that some people were in- 
terested in some nongermane amend- 
ments in the hopes of not supporting or 
defeating the campaign reform bill. 

Mr. President, I want to make it clear 
that I was not referring to the distin- 
guished Senator from Alabama who was 
a sponsor of the amendment then pend- 
ing because he has been a consistent sup- 
porter in the committee, both on this bill 
and on the bill in 1971, for a campaign 
reform bill. I want to make the record 
clear on that point. 

I ask unanimous consent that I may 
yield 2 hours to the Senator from Cali- 
fornia (Mr. Cranston) so that he may 
participate in a discussion of the ques- 
tion of public financing on the bill. 

Mr. STEVENS. Mr. President, I have 
great respect for the Senator from Ala- 
bama. However, I would like to clarify 
one matter. My amendment does not re- 
quire a pay increase. My amendment as 
a substitute for his amendment sets as 
a maximum for any increase for the ju- 
diciary branch, the executive branch, or 
the congressional branch of the Govern- 
ment, the amount provided by the an- 
nual wage guidelines. 

It does not mandate an increase. It 
does not in any way affect the workings 
of the Commission that is working on 
salaries for the three branches of the 
Government. My amendment sets a 
maximum of whatever they might rec- 
ommend. 

As such, I think we are treating our- 
selves in the same way that we are will- 
ing to have the executive branch treated, 
and all segments of our economy. And 
as I have said before, that is fair. 

I would not want the record to indi- 
cate that it requires any wage increase. 

Mr. GRIFFIN. Mr. President, is it un- 
derstood that during this 2-hour period, 
there will be no action taken and no 
votes? 

Mr. CRANSTON. The Senator is cor- 
rect. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, it is my understanding that the dis- 
tinguished Senator from Wisconsin (Mr. 
Proxmire) will shortly offer an amend- 
ment so as to make it the pending busi- 
ness and without any time being counted 
on the amendment tonight. 

Mr. COOK. Mr. President, it is also un- 
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derstood that under the unanimous-con- 
sent agreement the Senate will proceed 
to the consideration of the Proxmire 
amendment at 12:30 tomorrow. 

Mr. ROBERT C. BYRD. Mr. President, 
at no later than 12:30 tomorrow, and 
possibly earlier. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? The Chair hears none, and 
it is so ordered. 

Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 389, not for con- 
sideration tonight, but so that it can be 
made the pending business tomorrow. 

I ask unanimous consent that my 
amendment be made the pending busi- 
ness tomorrow and I ask unanimous con- 
sent that no time run against the amend- 
ment if it is debated tonight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 

The legislative clerk read as follows: 

On page 56, line 19, strike “$5,000” and 
insert “$100”. 

On page 57, line 2, strike “$15,000” and 
insert “$100”. 

On page 57, line 7, strike “$100,000” and 
insert “$1,000”. 


Mr. PROXMIRE. Mr. President, this 
amendment provides a $100 limitation 
on any contributions by any one person 
to any one candidate and $1,000 that 
any one person can make to all candi- 
dates. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
California. 


PRIVILEGE OF THE FLOOR 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that throughout the 
consideration of the matter we are about 
to discuss two members of my staff, Jan 
Mueller and Roy Greenaway may have 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask unan- 
imous consent that during the consid- 
eration of this matter Burton Wides may 
have the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


PUBLIC FINANCING OF POLITICAL 
CAMPAIGNS 


Mr. CRANSTON. Mr. President, before 
I begin my remarks, I would like.to in- 
dicate how delighted I am that the dis- 
tinguished chairman of the Rules Com- 
mittee, Mr. Cannon, has expanded the 
Senate’s consideration of S. 372, to in- 
clude a general discussion of the general 
concept of public financing of campaigns, 

Last week, I and a group of my col- 
leagues went to the chairman, Senator 
Cannon, and to Senator PELL, chairman 
of the Elections and Privileges Subcom- 
mittee, to ask that time be set aside for 
such a discussion and that hearings be 
scheduled on the various public financing 
proposals. We were pleased that the 
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chairmen agreed to holding hearings by 
the Senate Rules Committee in Sep- 
tember. 

In requesting hearings, the group 
stated that they felt public financing was 
the logical next step to take in the area 
of campaign reform, but agreed that con- 
sideration of any public financing plan 
should not come to the floor of the Sen- 
ate until after hearings had been com- 
pleted. 

I strongly support this position. The 
place to design a workable public financ- 
ing plan is not on the floor of the Senate 
in the middle of debate on campaign 
reform amendments. Much as I believe 
in public financing, I do not intend to 
support any effort to amend S. 372 with 
& public financing plan. If such an 
amendment is proposed for S. 372, I will 
vote against it. 

I would not want a public finance pro- 
posal to interfere with or jeopardize the 
finance reforms in the pending bill and 
any further reforms which might be in 
the bill at the time we finish acting on 
it. 

A number of Senators have indicated 
that they wish to participate in the col- 
loquy. A number of Senators are inter- 
ested in the concept of public financing. 
Due to the lateness of the hour when we 
finish, some will be unable to participate. 
However, some Senators will be here. 

A Senator who has been a pioneer in 
strongly advocating public financing is 
the distinguished Senator from Michi- 
gan (Mr. Hart). The Senator from Mich- 
igan (Mr. Hart) will make the first 
presentation in this discussion of public 
financing. 

I am delighted to yield such time as 
he may need to the Senator from Michi- 
gan. 

Mr. HART. Mr. President, I am grate- 
ful to the Senator from California that 
he would have undertaken to conduct 
this colloquy, and I am especially grate- 
ful to him for persuading the chairman 
of the committee, the Senator from 
Nevada (Mr. Cannon), to permit a dis- 
cussion on the subject of public financing 
at this time. 

Mr. President, today we start a de- 
bate on proposals to limit the size of pri- 
vate contributions made to and controls 
of expenditures made by political cam- 
paigns. 

As we begin, it would be well, I think, 
to note that problems associated with our 
present system of financing election cam- 
paigns neither began with Watergate, 
nor will they end there as long as office- 
seekers must compete for dollars to run 
campaigns as well as for votes to win 
elections. 

The reforms Congress is likely to ap- 
prove this year can be important steps 
forward, but they will not address the 
question Congress must eventually face: 

Whether to restructure rather than to 
reform, whether to provide a candidate 
with public funds rather than forcing 
him to rely on private contributions to 
finance an election campaign. 

Mr. President, as I am sure we will be 
reminded in the 2 hours set aside for 
this discussion, this idea and this con- 
cept of public funding of political cam- 
paigns is not new, nor is it associated 
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with just one of the political parties. It is 
an idea that was endorsed by former 
Presidents ‘Theodore Roosevelt and 
Harry Truman. 

Neither is the idea without precedent 
in this country, for Congress approved 
the concept when it established the Pres- 
idential checkoff system which permits a 
taxpayer to designate that $1 of his tax 
return go to funds to be used by candi- 
dates in the next Presidential election. 

It should be not secret to Members of 
Congress that public confidence in poli- 
ticians is diminishing and that a politi- 
cal system which would be open and free 
cannot long exist in a sea of widespread 
public distrust. 

One source of that distrust which 
plagues officeseekers even before they are 
elected is the need to raise money. 

Also, it should be no secret to Members 
of Congress that many persons of con- 
flicting political views often use the same 
rhetoric to express frustrations with the 
system and the feeling that no one is 
listening to their pleas. 

One reason for that feeling is that 
large contributions do indeed buy access, 
and access is an important ingredient of 
power. 

Time limits the number of problems a 
Senator can deal with, the number of 
people he can see. There are few Sena- 
tors, and I am not among them, who will 
not find time to see the person who gave 
$1,000 or more to one of his campaigns. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. HART. Mr. President, I yield to 
the Senator from Minnesota. 

Mr. MONDALE. Mr. President, I have 
now been in active politics for practically 
my entire adult life. And I think that is 
true of every Member of this body. 

If there is one thing of which I am 
certain, it is that we will never have all 
honest politicians, men and women that 
the people have a right to respect. We 
will never be able to have the public have 
the confidence in government that is the 
hope of every American until we rid 
American politics of the corruption and 
the compromising of our present system 
of private funding of campaigns. That 
is the central issue. We can reform the 
existing system of private funding as 
much as we like; we can improve the re- 
porting; we can regulate the size of con- 
tributions; we can seek to regulate the 
amount that is spent; we can seek to 
regulate for what purposes the money 
can be spent. We have been in the 
process of trying to make that system 
work now for a hundred years, and I 
join in that but even if we reform it in 
every way we can think of, the system 
is still corrupt, because it still tells those 
who run for public office, “You must first 
make your peace with those who have 
enough money to permit you to become 
elected.” 

It increasingly costs more and more to 
get elected, which means that more and 
more we must resort to that demeaning, 
compromising, and sometimes regret- 
tably corrupting process. 

That is a secret that is out. Every pol- 
itician has known it from the moment 
he first ran for public office, or helped 
anyone run for public office. But now, 
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with Watergate, everybody knows the 
present financing system stinks, and is 
not reformable. That is why it seems to 
me that the American public must under- 
stand that if, in the process of learning 
from Watergate, we do not include as our 
most essential objective a system of pub- 
lic funding of campaigns, so that it is 
possible for a man or a woman to run 
for office and, once elected, to be able to 
serve his or her constituency in consci- 
ence, rather than his or her major con- 
tributors—aunless we do that, we will have 
failed, and Watergate will be just the 
beginning of what we will see in the fu- 
ture, except that it will be worse each 
time that it arises. 

For that reason I am pleased to join 
with the Senator from Michigan, who 
has been leading this fight for his whole 
public carcer, and my friends who are 
joining in this colloquy this evening. 

I ask unanimous consent that a state- 
ment which I made a few days ago when 
the Senator from Pennsylvania (Mr. 
ScHWEICKER) and I introduced a major 
campaign financing bill may appear in 
the Recor following the remarks of the 
Senator from Michigan. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MONDALE. I thank the Senator. 

Mr. HART. I thank the Senator from 
Minnesota very much. As always, in very 
brief scope he has stated effectively, elo- 
quently, and I hope persuasively the basic 
reason that should persuade us promptly 
to move away from this private money to 
public funding. 

The presidential public funding pro- 
posal that he and Senator SCHWEIKER 
have introduced is a logical basis on 
which we should proceed with respect to 
the Presidential Office, and I share with 
the Senator from California (Mr. Cran- 
ston) the belief that while each of us has 
a deep conviction that public funding of 
campaigns is the right way, any of us 
who have spent any time at all attempt- 
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and to unravel it, will understand that 
the subject matter should be specifically 
addressed by the Rules Committee, and 
there should be thorough hearings, where 
we can see if we have missed some of the 
kinks and see if we cannot unravel some 
of the yet-to-be-unraveled problems. But 
just as soon as that can be done, I would 
hope we would move in the direction 
suggested by the Senator from Minne- 
sota. 

Mr. MONDALE. Will the Senator yield 
further? 

Mr. HART. I yield. 

Mr. MONDALE. I hope we act, because 
the public is now seeing, through the 
Watergate hearings, how awful this can 
be, while that is fresh on everyone’s mind, 
and I hope that the bill which Senator 
ScHWETIKER and I introduced, which went 
to the Finance Committee, will receive 
prompt hearings. 

The Senator from Michigan has led 
the fight for the dollar checkoff, and 
has brought us to the point where we 
have some hope, and I think the chair- 
man of the Finance Committee—I have 
talked with him about this matter—will 
find some time this fall to hold hearings, 
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so that we might strengthen what has 
already been done in this field, in the 
area of tax incentives. 
Exuisir 1 
PRESIDENTIAL CAMPAIGN FINANCING ACT 


(Introductory Statement of Senator WALTER 
F. MONDALE) 

Mr. President, I am introducing today to- 
gether with the Senator from Pennsylvania 
(Mr. Schweiker) the Presidential Campaign 
Financing Act of 1973. 

This legislation, which provides for sub- 
stantial public financing of presidential 
primary and general elections while severely 
limiting the size of private contributions, is 
designed to free those electons from the cor- 
rosive and corrupting influence of big money 
and return them to the American people. 

In my judgment, the enactment of our 
bill—or of one like it—is the single most im- 
portant election reform that can emerge 
from Watergate. It is absolutely essential if 
we are ever to get money off the backs of 
American politicians and restore integrity 
and confidence in our political system. 

One of the great ironies of Watergate is 
that some of those who have been among the 
staunchest opponents of public financing 
have, through their blatantly illegal activi- 
ties, made the strongest possible case for 
its adoption. 

The acceptance of corporate contributions, 
the widespread use of secret funds, the 
“Iaundering” of contributions in foreign 
countries, the solicitation of funds from 
businesses with important cases pending be- 
fore government agencies, the insistence on 
dealing in cash, the ambassadorships for 
sale—these are symptoms of a system that is 
fundamentally flawed. 

Perhaps no incident dramatizes the extent 
of the flaw as strikingly as that involving 
American Airlines. 

Herbert Kalmbach, one of President Nix- 
on's principal fund-raisers approached 
American board chairman George Spater at 
a time when American had pending before 
the Civil Aeronautics Board a plan for merger 
with Western Airlines and indicated that a 
contribution of $100,000 was “expected”. 

“I knew Mr. Kalmbach to be both the 
President's personal counsel and counsel for 
our major competitor (United Airlines) ,”’ Mr. 
Spater said later. “I concluded that a sub- 
stantial response was called for.” 

That “substantial response” amounted to 
& total American Airlines contribution to 
the Nixon campaign of $75,000, of which 
$55,000 was in clearly illegal corporate funds. 

In short, American Airlines was so deter- 
mined to advance and protect its corporate 
interests that it consciously decided to vio- 
late the law in order to submit to Mr. Kalm- 
bach’s intimidation. 

Here’s how Mr. Spater himself put it: “Un- 
der existing laws, a large part of the money 
raised from the business community for po- 
litical purposes is given In fear of what could 
happen if it were not given.” 

I cannot imagine a more severe indictment 
of our political fundraising process, unless 
it Is the now familiar Vesco affair. That in- 
cident dramatized how an individual in ap- 
parent trouble with the SEC was solicited 
for a huge contribution, and how he gained 
access to one of the highest officials in the 
government to discuss his difficulties only 
two hours after delivering the contribution— 
all in $100 bills. 

And there is the ITT incident in which a 
huge contribution to help underwrite the 
GOP National Convention mysteriously co- 
incided with an anti-trust settlement be- 
tween ITT and the Justice Department—a 
settlement highly beneficial to ITT. 

Then there is the Ashland Oil contribu- 
tion and who knows how many more sordid 
episodes. When they are all revealed, they 
will portray a story of government virtually 
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up for sale. They will make a mockery of our 
principles of free and open representative 
government. They will make us truly 
ashamed of what we have allowed to hap- 
pen to our political process, the most pre- 
cious of all of our national possessions. 

As a Democrat, I can take no comfort in 
these disclosures. My own party's record of 
political fund-raising—while never in the 
same league as the Nixon campaign of 
1972—has not always been as open and as 
forthright as I would like it to have been. 

The chief fault lies in the system itself— 
a system which forces candidates to rely on 
excessively large contributions if they hope 
to compete effectively in a modern presiden- 
tial campaign. 

This system, I am convinced, has a great 
deal to do with declining public confidence 
in government. People were asked in 1966 by 
the Harris Poll, “How often can you trust 
the government?” Two-thirds answered, 
“most of the time.” Recently the question 
was asked again and less than half—only 45 
percent—said they could trust their govern- 
ment most of the time. 

The same poll indicated that only 27 per- 
cent of the people had “a great deal of con- 
fidence” in the executive branch of the gov- 
ernment—a drop from 41 percent in 1966. 

If we are to eliminate the corrosive in- 
fluence of money on the political process and 
restore public trust in our government, we 
must fundamentally change the system by 
which we finance our campaigns—especially 
our presidential campaigns. The only way to 
do this effectively, in my judgment, is by 
severely limiting the amount any individual 
may contribute to a candidate while at the 
same time providing substantial public funds 
to help finance the campaigns. Neither of 
these steps by itself will be sufficient; any 
effective reform must embody them both. 

The costs of running campaigns in this 
country are rising so rapidly that this ques- 
tion cannot be put off any longer. It is esti- 
mated that last year candidates for all offices 
spent an estimated total of $400,000,000—an 
increase of one-third over four years before. 
In short, the cost of campaigning is rapidly 
outstripping the ability of most candidates 
to raise the necessary funds responsibly. 

The United States is one of the few west- 
ern democracies which provide absolutely no 
public assistance to candidates in its na- 
tional elections. As Watergate so vividly illus- 
trates, we cannot afford to postpone further 
this essential measure. 

And if this kind of legislation is not en- 
acted in the wake of Watergate, it may never 
be enacted. That is why Senator Schweiker 
and I—together with a bipartisan coalition 
of Senators—intend to push this matter 
vigorously in the next few months. 

John Gardner has called the way in which 
our campaigns are financed a “national dis- 
grace”, and I agree with him. In our common 
effort to remove that disgrace, I am grateful 
to Mr. Gardner and Common Cause for their 
considerable help in preparing the legisla- 
tion which we are introducing today. 

It is not a perfect bill, and we are not 
irrevocably wedded to every detail in its pres- 
ent form. After circulating it widely, we will 
make whatever revisions are necessary to 
make it the most effective possible bill. 

We are committed, however, to the prin- 
ciples contained in this measure. And we be- 
lieve its basic concepts are sound. 

These, Mr. President, are the principal fea- 
tures of our bill: 

No individual is allowed to contribute more 
than $3,000 to any one candidate during an 
entire presidential campaign; 

Groups which aggregate or “pool’’ funds 
are limited to collecting individual contribu- 
tions of $25 or less and may in turn con- 
tribute to any one candidate no more than 
$25,000; 

Cash contributions or transactions in ex- 
cess of $100 are barred; 
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The existing tax credit is doubled to make 
it one-half of any contribution up to $50 for 
an individual return and up to $100 for a 
joint return; The present tax deduction for 
contributions is also doubled; 

During the pre-nomination period, each 
individual contribution up to $100 will be 
matched by an equal amount from the Fed- 
eral Treasury; A candidate must raise 
$100,000 in matchable contributions in order 
to qualify for Federal matching funds; The 
matching funds will be available beginning 
14 months before the date of the general 
election; There is an overall spending limit 
of $15 million during the pre-nomination 
period; Matching funds must be spent during 
the pre-nomination period and cannot be 
carried over to the general election period; 

The existing $1 check-off system is re- 
tained and strengthened for the general 
election; Each dollar checked off is matched 
by another dollar from the Federal Treasury, 
and the checkoff fund is made self-appro- 
priating; For the general election period 
there is a spending limit of $30 million, 
roughly two-thirds of which will come from 
the check-off fund and the balance from 
private contributions under $3,000; Unlike 
the present check-off law, there is no in- 
centive not to take advantage of the public 
funds; 

Stiff criminal penalties are provided for 
misuse of the public funds and other viola- 
tions of the act. 

I ask unanimous consent that a section- 
by-section explanation giving more details, 
together with the text of the bill, be re- 
printed at the conclusion of my remarks. 

If public financing legislation is to ac- 
complish its intended purpose, it is essen- 
tial that it apply to the presidential pri- 
mary period as well as the general election. 
If individuals and interests are permitted to 
contribute huge amounts early in the cam- 
paign, it makes no difference that they are 
prohibited from doing so later; the obliga- 
tions will have been incurred and the en- 
tire purpose of the reform will have been 
effectively undermined. 

And yet, the primary period is the most 
dificult part of the presidential election 
process for which to provide public financ- 
ing. We have concluded that the only way 
to treat all candidates fairly is by placing a 
premium on their ability to raise small con- 
tributions. The combination of the $3,000 


limitation on individual contributions and - 


the availability of matching funds for con- 
tributions of $100 or less and under forces 
candidates, in effect, to seek as wide a base 
as possible in financing their campaigns. 
That, we believe, is what candidates should 
have to do in seeking nomination to the 
highest office in the land. Whatever ability 
they demonstrate in raising small funds from 
as many individuals as possible is rewarded 
in direct proportion to their success. 

Candidates, in short, will be going to the 
people instead of to the interests for their 
financial support. The impact this change 
will have not only on our political process 
but also on the executive branch of govern- 
ment will be enormous. 

For the general election period, we have re- 
tained and tried to strengthen the $1 check- 
off systems, which we believe is a sound and 
effective system which has not yet been 
given a fair chance to prove itself. Every 
dollar which is designated by an individual 
for the presidential campaign fund is match- 
ed by another dollar from the Treasury, cre- 
ating in effect a $2 check-off which will en- 
sure sufficient funds for the general election. 
These funds would provide approximately 
two-thirds of what a candidate would be 
permitted to spend, the balance to be raised 
in individual contributions of $3,000 and 
under. 

Public financing of campaigns, I am con- 
vinced, is an idea whose time has finally ar- 
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rived. But it is by no means a new idea. In a 
message to Congress in 1907—nearly 70 years 
ago—President Theodore Roosevelt proposed 
this reform, saying: 

“The need for collecting large campaign 
funds would vanish if Congress provided 
an appropriation for the proper and legiti- 
mate expenses of each of the great national 
parties, an appropriation ample enough to 
meet the necessity for thorough organization 
and machinery, which requires a large ex- 
penditure of money. Then the stipulation 
should be made that no party receiving cam- 
paign funds from the Treasury should accept 
more than a fixed amount from any individ- 
ual subscriber or donor; and the necessary 
publicity for receipts and expenditures could 
without difficulty be provided.” 

Public financing of campaigns is the most 
fundamental and important reform we can 
adopt in this decade. At stake is nothing less 
than the integrity of our political system and 
the kind and quality of government we are 
going to have in this country. 

This is not a very complex issue. It can be 
reduced to one basic question: To whom-do 
we want the President of the United States 
indebted after his election—powerful eco- 
nomic interests capable of buying influence 
with huge contributions, or the American 
people? 

Nor is it a partisan or ideological issue. 
It is designed to benefit neither Republicans 
nor Democrats ... neither liberals nor con- 


servatives. Rather, it is designed to benefit 
our system of government and, through it, 
the American people, by ensuring that the 
President of the United States is responsible 
to them—and to them only. 


Mr. BIDEN. Mr. President, will the 
Senator from Michigan yield at that 
point? 

Mr. HART. I yield. 

Mr. BIDEN. I do not think we can 
stress too strong the need to act now on 
this matter, for a very practical reason. 
I do not know of any Member of this 
body, even those who oppose public fi- 
nancing right now, who really would not 
prefer some sort of public financing, 
but they feel that somehow, as has been 
confided to me by some Senators and 
mentioned flat out in the press by others, 
the public is not ready for this, that the 
public will think we are somehow raid- 
ing the till, that it is a raid on the Treas- 
ury, that we are feathering our own nests, 
or whatever it happens to be. 

I think, to put it very candidly, that 
while the public is very upset about the 
obvious improprieties that took place in 
the last election, and while it is fresh in 
their minds, something drastic has to be 
done. I think that maybe now is the time, 
and perhaps the only time in the near 
future, when we will be able to convince 
the majority of our colleagues that it is 
not a political risk to go along with some 
form of public financing, but just to the 
contrary that it will inure to their polit- 
ical benefit to support some form of pub- 
lic financing. 

Some Senators want to go farther 
than others in regard to public financ- 
ing, but I think it is essential that the 
Senate act this session on that question, 
because of the public sentiment which 
has been aroused. I am afraid if we wait, 
it might be another 10 years or, God for- 
bid, another Watergate would occur, be- 
fore we could get to the question again. 

Mr. HART. I hope we can act this ses- 
sion. I share the concerns of the Senator 
from Delaware. I think we can convince 
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the public that it is the best growth stock 
investment it can possibly make in the 
interests of its own freedom. 

But I want to make clear that the 
product we finally present here should 
have as few imperfections as a good 
set of hearings could identify. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for one of those long ques- 
tions that we have a habit of asking each 
other on the Senate floor? 

Mr. HART. I yield. 

Mr. MUSKIE. Mr. President, I am 
pleased to join my colleagues this after- 
noon in discussing a question that goes 
to the heart of the American political 
process: campaign reform. For months, 
our newspapers, our television reports, 
and our daily conversations have been 
filled with discussions of the possibilities 
for corruption in the campaign financ- 
ing process. We have been confronted 
again with the painful evidence that 
money is much too important a factor in 
politics. 

And the conclusion I have reached 
from this evidence, Mr. President, is that 
the pernicious influence of money in poli- 
tics can only be removed by adopting 
public financing of all campaigns. 

Before I expand on my own thoughts, 
I would like to express my appreciation 
to the Senator from California, the Sen- 
ator from Michigan, the Senator from 
Illinois, and others who haye taken the 
initiative to bring this question of public 
financing to the Senate floor this after- 
noon. Their commitment to this issue is 
to be commended. 

It is appropriate, Mr. President, that 
our discussion of public financing today 
takes place at the beginning of Senate 
consideration of S. 372, a bill that makes 
important campaign reforms. By amend- 
ing the communications laws, this bill 
will make available to major candidates 
for Federal offices free television time, 
thereby providing the American people 
additional opportunities to decide for 
whom they will vote. By limiting cam- 
paign expenditures, the bill would pro- 
hibit exorbitant spending beyond what is 
necessary to bring the candidate's views 
to the voters. By limiting the amounts of 
direct campaign contributions, the bill 
would hopefully go far toward prevent- 
ing the worst fundraising abuses. And 
by establishing the Federal Election 
Commission, the bill would create a 
mechanism for more efficiently enforcing 
Federal election laws, including those 
requiring disclosure of campaign spend- 
ing and contributions. 

During the next few days, the Senate 
will have the opportunity to pass judg- 
ment on the details of S. 372—and hope- 
fully to improve it. 

I have some misgivings about the wis- 
dom of considering this legislation on 
the Senate floor at this time, for two 
reasons. First of all, the Ervin commit- 
tee was charged with the mandate, 
among others, of recommending meas- 
ures to reform our campaign practices, 
including campaign financing. That 
committee is in the midst of its work. As 
it proceeds, hopefully the public will focus 
even more sharply upon the need for 
thorough campaign reform. But I am not 


sure that at this point in the Watergate 
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hearings public concern has yet focused 
on this issue to the point where it has 
generated maximum support for the best 
reforms of which this body is capable. 
So I have some misgivings about the 
timing. 

Second, I am fearful, in the absence 
of necessary support for public financing 
at this moment, that we may content 
ourselves with lesser reforms which, 
however commendable, may not be suffi- 
cient in the long run. In common with 
the Senator from Minnesota, I believe 
that private funding of elections is cor- 
ruptible beyond the possibility of com- 
plete reform. 

We must also adopt, in some form, a 
mechanism which S. 372 does not in- 
clude: public campaign financing. Thus, 
I am worried that the Senate may pass a 
campaign reform bill that is less thor- 
ough than it should be. 

But with this exercise having begun on 
the Senate floor, I think we should make 
the most of it. So I am gratified that we 
should be discussing public financing. 

To put this discussion in perspective, I 
would like to refer to my own experience. 
I ran for Governor of my State in 1954, 
at a time when there was no Demo- 
cratic Party in Maine, at a time when 
there was almost no possibility of raising 
money for such a venture. I recall that in 
that year the Maine Democratic Party 
supported candidates in five major 
races—the governorship, the U.S. Senate, 
and three congressional races. We fi- 
nanced all five campaigns for a total of 
$18,000. That included television. That 
included newspaper advertising. That in- 
cluded getting out the vote. That in- 
cluded all the elements of a modern 
campaign. 

We elected the Governor. We ran good 
races for the other offices. We built the 
base for later victories by our party in 
the State. And we did it all for $18,000. 

The last time I ran for the Senate, in 
1970, for my race alone, we spent almost 
eight times that amount. 

Campaign costs have grown and grown 
and grown. The days are gone when a 
candidate can present himself in person 
to most of the voters who will choose be- 
tween him and his opponent. The mecha- 
nisms which have been developed to 
bridge this communication gap—to pre- 
sent the candidate to the bulk of the 
voters who cannot know him personally— 
all cost money. And money spent for this 
purpose is not wasted, since it is spent 
to allow Americans to make a better 
choice on election day—through leaflets 
passed out on the streets, through grass- 
roots organization, through the trans- 
portation of the candidate to voters in 
their hometowns, and through the prep- 
aration and purchase of advertisements 
in the media. 

The problem, Mr. President, is not just 
that money is needed. The worst abuses 
arise in the process of collecting that 
money. 

In my political experience, I cannot 
recall that I was ever asked to give a quid 
pro quo for a campaign contribution. I 
can say that in all honesty. No one ever 
came to me and said, “Senator, in re- 
turn for your support on such and such 
a proposition, we will contribute.” And I 
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doubt that contributors approach other 
public figures asking for a quid pro quo. 
But the absence of such instances by no 
means demonstrates that our political 
financing system is not corrupt. 

Big contributions from individuals and 
political groups to these campaigns lead 
inevitably to questions of private versus 
public interest. A surprising number of 
those contributors are not looking for 
anything in return for their gifts, but the 
economic stakes of public policy are 
high enough to raise clouds of suspicion. 
We do not have to unearth venal ar- 
rangements—the actual quid pro quo— 
to uncover the real dangers in campaign 
finance. Those who have stakes in public 
policy choose to give financial support to 
candidates whose known philosophies 
and voting records reflect the contribu- 
tors views. 

This financial support can influence 
the ability of candidates to mount effec- 
tive campaigns. When the candidate they 
support is successful, he represents his 
contributors’ views in public policy deci- 
sions—not because he was asked to do 
so, but because he honestly agrees with 
their views. Thus, the effect is that those 
with wealth to contribute may have dis- 
proportionate representation in the coun- 
cils of government. 

Or, as the Senator from Michigan has 
pointed out, contributors buy access to 
a Senator, a Governor, or a Congress- 
man, taking away his time from con- 
sideration of other issues with which he 
should be concerned. 

Money is a factor, too, in the decisions 
of candidates about how they will spend 
their campaign time: Fundraising actiy- 
ities distract the candidate from his most 
important goal of presenting his views 
to the public. 

And regardless of whether a contribu- 
tor has any influence at all the public is 
presented with the appearance of cor- 
ruptibility. Thankfully, we ultimately 
enacted campaign disclosure laws. One 
result has been, however, to intensify 
the perception of the public that people 
with money are buying us. The disclosure 
laws have heightened public cynicism. 

To remove the influence of money, and 
the appearance of corruption, it is not 
enough merely to restrict the amount 
which individuals or groups can give 
directly to candidates to $5,000 for each 
congressional primary and general elec- 
tion or to $15,000 for each Presidential 
primary and general election, as S. 372 
does; or even to some lower figures. 

For candidates would still need cam- 
paign funds to bring their case before 
the public. Imposing contribution limits 
at levels which would permit adequate 
campaign financing would still preserve 
the unfair influence of contributing in- 
dividuals and groups upon public policy. 
Only public campaign financing can 
have the result of creating public con- 
fidence in the public that our system is 
responsive to them, that it is honest, and 
that those elected to public office are men 
of integrity. 

The fact is that the reforms in S. 372 
do not have that result, as commendable 
as that bill or amendments to it may be. 

Congress has already made a step to- 
ward public financing in creating the 
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dollar checkoff, which gives Presidential 
candidates, once they have won the 
nomination of their party, the option of 
accepting public funds or relying on pri- 
vate contributions. But the dollar check- 
off has not yet proved to be a success, 
and we have only hopes that it will help 
reform campaign financing in the next 
Presidential election. More comprehen- 
sive—and effective—public financing 
measures are needed. 

Mr. President, I hope that our forth- 
coming consideration of S. 372 will pro- 
duce legislation that will contribute to 
campaign reform, But I also hope that 
Congress will not put aside the question 
of campaign reform until it has enacted 
a workable system of public financing to 
truly remove the influence of money 
from politics. 

So I commend the Senator from Cali- 
fornia and the Senator from Michigan 
for indulging me in this colloquy on 
public financing. I join them in the ex- 
pectation that it will lead to serious con- 
sideration in committee of public financ- 
ing proposals—including the thoughtful 
ones already proposed—from which we 
can develop sound, thorough, public fi- 
nancing legislation. 

Mr. President, in conclusion, let me 
say to the distinguished Senator from 
Michigan that he may have lost the 
thread of my questioning, but perhaps 
not the development of my argument. I 
thank the Senator for his patience. 

Mr. HART. Mr. President, all of us are 
grateful for the comments made by the 
Senator from Maine, who speaks from 
a very deep experience. I doubt whether 
anyone in Maine views any vote he casts 
as a reaction or a response to any con- 
tribution he ever received. I doubt that 
could be said of many of us. I am sure 
that there are people in Michigan, gen- 
erally those who think that every one 
of my votes is dead wrong, who believe 
that they are in response to the money 
I have been given. Each of us likes to 
think that is not true, but if so much as 
only one person in Michigan believes that 
of me, the strength of our society is 
weakened. 

As the Senator says, it is the appear- 
ance which we must overcome, and public 
financing will move us in that direction. 

Mr. STEVENSON. Mr. President, I 
want to be associated with words of the 
Senator from Maine, and I wish also to 
commend the Senator from California 
and the Senator from Michigan for tak- 
ing this initiative. The Senator from 
Michigan was the first Member of this 
body to introduce public financing re- 
form legislation in this session. Since 
then, he has been followed by others, in- 
cluding the Senator from Maryland (Mr, 
Maratas) and myself. 

He recognizes, as do we all, that at 
this late date, money is a curse upon 
our politics, and money is a curse upon 
our country. By money, I mean big cam- 
paign contributions. It diminishes us all. 
It diminishes the offices we hold. It di- 
minishes the public’s trust. 

The subject has been taken up in the 
Senate majority caucus, and in that 
caucus we unanimously supported the 


CONGRESSIONAL RECORD — SENATE 


principle of public financing of cam- 
paigns. By so doing, we recognized that 
money, the big contribution, is the most 
corrupting infiuence in our politics, that 
there is only one way to eliminate that 
corruption in our politics, and that is by 
providing for an alternative source of 
financing of our campaigns, public fi- 
nancing. 

Mr. President, some might contend 
that this colloquy on public financing 
comes too soon because hearings on pub- 
lic financing have yet to be held in the 
93d Congress, and no public financing bill 
is yet before this body. 

But this colloquy comes too late— 
many payoffs too late, many campaign 
solicitations too late, many tax evasions 
too late, many millions of disillusioned 
Americans too late. 

Those who support the principle of 
public financing—as a majority of the 
Members of this body do—may differ 
about one or another detail of the pub- 
lic financing system. But we can all agree 
that big money is endemic in our politics, 
that we are all worse off because of it, 
that it is past time to get the big money 
out, and that the only way to do so is 
by adopting a public financing system at 
the earliest possible date. 

I share the sense of urgency expressed 
by my colleagues here this evening, but 
realism compels me to state that the floor 
is not the place to write a public financ- 
ing bill, at least until the appropriate 
committees have had a reasonable op- 
portunity to act on the question. 

At the moment, the central issue facing 
the proponents of public financing is a 
procedural one: How best can we assure 
that the appropriate committees and the 
full Senate will have the opportunity to 
legislate on the public financing ques- 
tion during this session of Congress? I 
would hope that we could agree on a pro- 
cedure under which orderly consideration 
of public financing and all the issues in- 
tertwined with public financing—includ- 
ing especially limits on individual con- 
tributions and candidate expenditures— 
could take place this year. In the mean- 
time Congress could act on equal time re- 
peal, the establishment of the Federal 
Elections Commission, increased penal- 
ties for violations of existing law, and 
perhaps other less controversial, less 
complex questions. 

Mr. President, with less than 8 full 
working days left before the recess, we 
are teetering on the brink of a morass. 
More than 40 complicated amendments 
to a very complicated bill have already 
been submitted. More are in preparation. 
Further expansion of the scope of the 
debate on S. 372 could push us over the 
brink. We could find, after days of fren- 
zied activity, that we end up with noth- 
ing or something unworkable. 

I believe—and I have heard others 
make similar suggestions this evening— 
that we ought to try to set a deadline for 
consideration of comprehensive cam- 
paign finance reform, including limits on 
expenditures, limits on campaign con- 
tributions, and public financing by some 
point early in the fall, some point early 
enough to give us then a better chance 
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than I suspect we have now to adopt in 
this session comprehensive reforms of 
our campaign financing. 

Mr. HART. I thank the Senator from 
Ilinois. 

I note that in a sense we have had per- 
haps conflicting expressions of concern: 
One, that the full effect of Watergate 
has yet to be had, and that since we 
commissioned the Ervin committee to 
make recommendations, we might be well 
advised to delay until we get those 
recommendations. Two, we have the con- 
cern just voiced by the Senator from 
Illinois and the Senator from Delaware 
that we attempt to fix the end of this 
session of Congress as the time to reach 
for and write public financing. 

I think each concern is properly voiced 
here. It will alert all of us to attempt to 
resolve what may or may not be a con- 
flict and, hopefully, to take the more 
prudent of those two paths. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. HART. I yield. 

Mr. JOHNSTON. Mr. President, I am 
offering this statement on behalf of my- 
self and six of my Democratic freshman 
colleagues. Each of us has just expe- 
rienced the manner in which our existing 
electoral system works. We faced that 
experience as nonincumbents, and we 
emerged from that experience with the 
deep belief that substantial improve- 
ments in the present system are needed. 

As with any other group of seven Sena- 
tors from as many different States, we 
do not share identical views on either 
the bill before us today or on the matter 
of more comprehensive reform of our 
electoral system. We do, however, share 
one fundamental viewpoint: We believe 
that the time has come for a considera- 
tion of the manner in which we have 
been financing Presidential and congres- 
sional elections in the past and the ap- 
propriate role, if any, of public financing 
in the future of the electoral process. 

Mr. President, we recognize that there 
are serious problems inherent in any sys- 
tem of financing elections. Public financ- 
ing, suggested by some as a solution for 
our financing troubles, raises questions 
as to its effect on parties, on little-known 
and nonparty candidates, on major in- 
terest groups, on the primary process, 
and on the Federal Treasury. 

But, if anything is clear from the re- 
cent history of American political life, 
it is that our present system of financing 
elections has significant problems of its 
own. That system has fostered a wide- 
spread belief that politicians are for sale 
to the highest bidder. It has forced many 
candidates to spend inordinate amounts 
of time and effort organizing political 
fundraising campaigns. It has driven 
scores of good men away from the polit- 
ical system. And it has placed the good 
men who remain in a position of guar- 
anteed discomfort every time legislation 
affecting their financial backers comes 
before Congress. 

Mr. President, the point we seek to 
make is this: The time has arrived for a 
thorough examination of the 
of Presidential and congressional elec- 
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tions and the alternatives reasonably 
available to us. While we may differ both 
on the role and extent of public financ- 
ing in that electoral process, we feel 
strongly and unanimously that Congress 
must consider carefully and soon the 
possible role of Federal funds as one al- 
ternative in the financing of these 
elections 

The very fact that we are here today 
considering important campaign reform 
legislation indicates that this body, and 
the very able members of the Rules and 
Commerce Committees, fully recognize 
the urgency of a reexamination of our 
present methods of financing Federal 
elections. We are confident that the leg- 
islation we debate today will form a basis 
for further consideration of the crucially 
important question of how Presidential 
and congressional elections should be 
financed. 

For the record, Mr. President, I should 
like to state that Senators ABOUREZK, 
BIDEN, CLARK, HATHAWAY, HASKELL, and 
HuppLEston join me in offering this 
statement. 

I might add one further point, as a 
personal feeling, not on behalf of these 
six Senators. 

I submit that any Federal financing 
plan ought to satisfy at least four basic 
factors. 

First, it should reduce or eliminate, if 
possible, the influence of money on 
elected officials. 

Second, it should restore the confi- 
dence which is so lacking—lacking even 
before Watergate, but certainly after 
Watergate. ; 

Third, it should be neutral in its effect 
toward parties, philosophies, and 
candidates. 

Fourth, it should preserve the ability 
of the new face, as the Senator from 
Maine, as the Senator from Louisiana, 
the unorganized candidate, the inde- 
pendent candidate, to get out, within 
the system, and put it together and get 
elected. 

I suspect that the third and fourth al- 
ternatives I refer to are going to be the 
most difficult to achieve—to remain neu- 
tral on candidates, parties, and philoso- 
phies, and still inject Federal funds into 
the campaign. 

I know that in my particular State, 
where the Republican Party has 244 per- 
cent of the registered voters, it would be 
very difficult to figure a way to get Fed- 
eral funds into the candidates’ hands in 
a general election without being non- 
neutral toward that election. If you said 
it is based on the number of registered 
voters, it certainly would not be fair to 
the Republicans. If you said it is on a 
50-50 basis, it would not be fair to the 
Democrats. If you said it is based on the 
signatures you get on a petition, it is not 
fair to the unorganized candidates. 

I am afraid particularly that whatever 
we do is going to be interpreted as favor- 
ing the incumbent, and perhaps the best 
thing that can happen to incumbents is 
to severely limit political money to 
shorten political campaigns and to make 
them as sterile as we can. 

We are already in office. We do not 
have to get out there and do as the Sen- 
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ator from Maine did and what I did, and 
that is to put it together piece by piece, 
organization by organization, and per- 
son by person. So I hope that as we study 
this very difficult and most challenging 
problem for the political process in this 
Nation that we can satisfy all four of 
these goals to get money out of politics, 
but to be neutral. 

I thank the Senator from Michigan for 
yielding to me. 

Mr. HART. I am grateful to the Sen- 
ator from Louisiana and those associated 
with him who recently have been 
through intense campaigns in many 
cases. Iam almost unhappy that he con- 
cluded with the recital of the basic ob- 
jectives we have tried to retain in this 
reform, because they are difficult to 
achieve; but it is well that he puts us on 
notice early so we understand the need 
for committee analysis, and for a prudent 
and prompt response. It is of overriding 
importance that we do what we are pro- 
posing and that we do it right. 

Mr. JOHNSTON. Mr. President, would 
the Senator yield further? 

Mr. HART. I yield. 

Mr. JOHNSTON. The thrust of my 
statement was intended to be the need 
for reform and not the overriding ob- 
jectives. I hope the Senator takes it in 
that light. 

Mr. HART. Indeed, yes. 

Mr, BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. HART. I yield. 

Mr. BIDEN. I am glad that my fresh- 
man colleague, along with myself, raised 
an issue that I think we do not hear 
enough in this Chamber, and that is the 
political situation of incumbents. 

Everyone agrees that one of the things 
we are trying to achieve here is to regain 
the confidence of the American people. 
One sure way to lose that confidence of 
the American people and lend further 
fuel to the fire that we are only after 
our own self-interest, is not to make 
some specific reference to the fact that 
as incumbents we need less money than 
challengers. 

I am sure the Senator from Maine 
looks back to 1954 remembering how hard 
it was to get that money. This time 
around they say, “Lots of luck. Come 
back when you are 40. Maybe we can help 
you out.” 

I hope that what we do restores the 
confidence of the American people. No 
one is implying that our colleagues are 
bought off. I hope we put into whatever 
form that we work out a recognition of 
this fact. I see no way to do it unless we 
either allow more money for the chal- 
lenger, which I think would be fair, or 
some degree thereof, or that we give him 
or her the privilege of the frank, or tele- 
vision or radio time. If we do not I think 
we would be hypocritical. 

Mr. President, 60 years ago Justice 
Brandeis wrote: 

Publicity is justly commended as a remedy 
for social and industrial disease. Sunlight is 


said to be the best disinfectant and electrical 
light the most efficient policeman. 


If Mr. Justice Brandeis were alive, I 
am certain he would give his judicial 
blessing to our move today in the direc- 
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tion of placing the full glare of publicity 
upon the campaign-financing structure 
of American politics. 

Being a lawyer myself and one not un- 
acquainted with Mr. Justice Brandeis’ 
views, I would be willing to suggest that 
he would support a concept of public fi- 
nancing of election campaigns for Fed- 
eral office. Certainly, I do. 

I cannot match, of course, my col- 
leagues here in this Senate Chamber in 
terms of wisdom distilled from years of 
experience. But I have run more recently 
than anyone else in the Senate in a local 
election—that for New Castle County, 
Del., councilman in 1970. I have most re- 
cently been a candidate for the Senate 
seat. 

And I am brought to a conclusion that 
the existing system of campaign financ- 
ing contains within itself a time bomb 
that ticks for all of us, regardless of po- 
litical affiliation, regardless of whether 
each of us has served less than i year 
in the Senate—as I have—or 30 years, as 
some of my colleagues have. 

The existing system of campaign fi- 
nancing ensnares Democrats and Re- 
publicans, “conservatives” and “liberals,” 
organizational men and reformers, in a 
tightening web of conflicting interests 
and claims. 

This is my conclusion based on my ex- 
perience—the only experience I can lay 
claim to. I am inclining to a view that, 
in politics, private money is funny 
money—at least in large amounts. Fur- 
thermore, I am inclining to a view that 
the cases of wrongdoing that come to 
light from time to time in the aftermath 
of elections may not be ascribed to the 
inevitable “bad apple” or two or three. It 
may be that there are many more bad 
apples than that—or, perhaps, even the 
barrel itself is rotting. 

Mr. President, I hasten to add that I 
imply no disrespect to anyone when I 
say these things. 

I want to compliment Senators Can- 
Non and Pastore, both doughty warriors 
in this cause of flushing out the existing 
system. Their handiwork, which is before 
us today, is particularly commendable if 
only because it relates to a sector of 
political life wherein there are enormous 
pressures to do nothing. 

Therefore, I hope I have made it clear 
that it is with no disrespect that I speak 
in favor of changing course—a change 
that may more swiftly lead to the mutu- 
ally shared goal of all of us—competitive, 
open elections wherein merit, not wealth, 
dominates. 

In furtherance of this objective, I sup- 
port the concept of public financing of 
primary and general election campaigns 
for Federal office. 

Why do I support public financing? 

The answer lies not in our stars but 
in our statistics. 

In reviewing the history of Federal 
election campaigns in modern times, I 
am impressed by several factors. 

First. No candidate has ever been pros- 
ecuted for violation of the 1925 Corrupt 
Practices Act, predecessor of the Federal 
Campaign Election Act of 1971, 

Second. No more than 20 corporations 
and a couple of trade unions have ever 
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been prosecuted for violating prohibitions 
contained in this act. 

Third. Total costs of all political cam- 
paigns in 1972 apparently exceeded $400 
million, a 25 percent increase from the 
1968 elections. 

Fourth. The National Committee for an 
Effective Congress suggests that more 
than half of political spending goes un- 
reported and that the expenditure per 
voter in a Presidential campaign has 
doubled in 12 years to more than 60 
cents. 

Fifth. Not unrelated, incumbents since 
1954 have won 9 of 10 races in the House 
and 4 of 5 races in the Senate, according 
to the Twentieth Century Fund—in 1972, 
I am pleased to report to myself I was 
in that fifth race in which a nonincum- 
bent won a Senate seat. 

I am pleased I won—so are my cam- 
paign contributors, but I do think there 
is a condition in politics which is best 
described as a “tyranny of the incum- 
bency.” Without disrespect to incum- 
bents, it is difficult for a challenger to 
get a fair-shake, as the statistics I have 
just offered suggest. 

I am now an incumbent myself. Never- 
theless, I do not believe the old ways of 
campaign financing are sufficient. In fact, 
they are deficient. The time has come for 
all good men of both major parties to 
come to the aid of the system by chang- 
ing it. 

These are sober times. Here in this 
building—on this very floor—there is un- 
folding a disastrous chapter in the his- 
tory of American campaigns. There is 
reason to think that shoddy men, with 
access to great gobs of unreported money, 
have savaged our political system. Water- 
gate, like Pearl Harbor, is a name that 
will go down in history as an event of 
infamy. 

I share with Americans a rising sense 
of dismay about the abuses in the elec- 
toral process. The unhappy events of the 
1972 Presidential campaign reinforces 
this dismay. 

The outrageous cost of getting elected 
to public office—that is, the influence of 
money in politics—has been commented 
on by Republican and Democratic Pres- 
idents alike—General Eisenhower, John 
Kennedy, and Lyndon Johnson, among 
others. 

The 1984 of Presidential elections will 
come about when there are no candidates 
available who can each raise the trillion 
dollars to finance the campaigns. 

Even now, the rising cost of running 
for office is disqualifying many other- 
wise well-qualified persons, who cannot 
or are unwilling to rely heavily upon 
large contributors. 

This is an unheaithy condition and, 
consequently, the American electoral sys- 
tem suffers—the American voters suffer. 

Fortunately, the accumulation of 
campaign financing indiscretions—or 
worse—havye jarred us. American voters 
now realize the scandalous grip money 
holds over the outcome of elections. And 
their distrust is not being directed at Re- 
publicans—whose party organization, in 
fact, is not involved in the Watergate 
affair—or at Democrats. 

The dangerous clue, that I discover in 
my travels within and without my State 
of Delaware, is that the Watergate is 
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breeding distrust, even disgust, at both 
Political parties and all politicians. 

As a result, we politicians are in deep 
trouble both in Washington and in the 
“river cities” of America. The political 
system is in trouble because, as someone 
has said for us, democracy is less a form 
of government than a system that assures 
we shall be governed no better than we 
deserve. 

The hazard is not necessarily that the 
voters will rise and vote us all out of of- 
fice within the next few years. A clear 
and present danger is that the voters 
may turn away from the ballot box— 
after all the 1972 Presidential voter turn- 
out, percentagewise, was the lowest in 
this century. 

The real danger, then, is that the dis- 
mayed American voter may act like Mark 
Twain's cat which sat down on a hot 
stove lid—the cat never will sit on a hot 
stove lid again, but also the cat will never 
sit down again. 

The winds of change are already blow- 
ing through the Congress. Various steps 
have been taken within the last couple 
of years in both the Senate and the 
House to open the legislative process it- 
self to public scrutiny. 

But these improvements in my judg- 
ment are largely quarantined by the 
scandalous grip of money on politics. 

The rapid increase in the cost of cam- 
paigning is the most important element 
in degrading both our politics and our 
Politicians. 

The high cost of running, places even 
the most innocent candidate in the po- 
sition of being in the pocket of such con- 
tributors—or assumed to be by the con- 
tributor, and more importantly by the 
public. 

Slowly I have become convinced that 
efforts to place ceilings on overall cam- 
paign expenditures, to prohibit certain 
groups from contributing funds, to re- 
strict the size of campaign contribu- 
tions—these and other devices, however 
well-intentioned and well-designed, are 
not fully effective. 

Disclosure and ceilings have merit, but 
the ingenuity of political operators out- 
ranks that of an Einstein in finding ways 
of funneling private funds of undis- 
closed, if not dubious origins, into cam- 
paign coffers. 

Public subsidy would allow candi- 
dates — incumbents and challengers 
alike—to compete more on the basis of 
merit than on the size of the pocket- 
book—free from potentially corroding 
dependence on personal or family fortune 
or the gifts of special interest backers— 
be they those of business, organized labor 
or conservative or liberal interests. 

Public subsidy has an honorable 
ancestry. 

Theodore Roosevelt proposed this ap- 
proach in an effort to insulate politic 
parties from the influence of wealthy 
contributors and to permit candidates of 
modest means to seek elective office and 
to assure that opposing candidates and 
their parties will have more respectable 
resources. 

In 1967, the Committee on Finance re- 
ported out a subsidy plan as title II of the 
Honest Elections Act, H.R. 4890, although 
the bill was never discussed on the floor. 

As you know, Mr. President, we now 
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have in law a provision authorizing a 
taxpayer to assign $1 of his Federal in- 
dividual income tax obligation to the 
1976 Presidential campaign fund. 

The point I am making is that the 
concept of public subsidy is not a star- 
tling new one. It has been discussed here 
in the Senate. The tax checkoff provision 
is now law. I hope that we can now dis- 
cuss the possibility of taking larger steps. 

Public subsidy is not without prob- 
lems, of course. Previous provisions, such 
as that in the Honest Elections Act, did 
not treat minor parties fairly. 

And, if a public subsidy statute is en- 
acted that barred the use of private funds 
in campaigns, then there should bea pro-. 
vision to accommodate future minor par- 
ties that may develop. 

But these problems surely could be 
resolved. 

The issue remains that of money in 
politics, if money by itself does not win 
elections, absence of money guarantees 
defeat. 

Senator Hart’s pending bill addresses 
itself commendably to this problem, al- 
though I plan to offer a differently tai- 
lored bill before the hearings that Sen- 
ator CANNON has so graciously consented 
to have later this year on the concept of 
public financing. 

In my judgment, the ideal public sub- 
sidy program would combine public sub- 
sidy as the only source of campaign fi- 
nancing—combined with subsidized radio 
and television time. 

The solution may appear stiff, but the 
penalty, in the form of further erosion 
of voter confidence in the electoral sys- 
tem, is stiffer. 

I suggest an additional benefit may 
accrue from adoption of public-subsidy 
campaign financing. I believe it would 
hasten the day when we in the Congress 
enact tax reform for the American peo- 
ple. Revision of the Federal Tax Code as 
to make it fairer is made more difficult, 
in my opinion, because those wealthy 
who benefit by existing tax shelters also 
make large campaign contributions. 

I realize there are going to be a num- 
ber of difficult problems which will have 
to be resolved if we go the public financ- 
ing route: 

First, how does one qualify as a con- 
tender; second, when is one a “serious 
candidate”; third, what proportion of 
public funds should go into primaries; 
and, fourth, a number of other compli- 
cated questions which should first be 
answered. 

But I submit that it is a good deal 
easier to resolve these cumbersome and 
complicated issues than it is to try to 
legislate morality into the existing sys- 
tem whereby we, as elected public offi- 
cials, are required to seek our funds 
from private sources. 

In my opinion, almost implicit in such 
a system is an element of corruption, and 
very few of us want to appear in the 
second editions of “Profiles in Courage.” 
Very few of us, I believe, want to be put 
in the position where, although we know 
if we take particular positions during a 
campaign on a particular issue, it will 
mean a campaign contribution for us, 
some of us, at least me, would be tempted 
to say, “Yes, I'll support SST.” 

Would I have supported the SST had 
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I been in Congress last time around, if 
I knew that that organization, which had 
asked me the question, is giving $5,000 
to those whom they endorse? I am not 
particularly stupid, and it is fairly easy 
for us to determine what answers the 
people asking us the questions want to 
hear. 

Iam not suggesting that anyone in the 
Senate now, or running for the Presi- 
dency, is taking any money under the 
table, or is being told: 

We will give you money if you will change 
your position, or we will support your cam- 
paign if you take such and such a position. 


But there is temptation for a candidate 
who sees he or she is a point behind in 
the polls of realizing a lifetime ambition 
of being a U.S. Senator or Congressman, 
or President—it is difficult to ask of a 
man or woman in that position to not be 
at least considering prostituting their 
intellect, at least. 

And I think, as long as we have the 
major portion—or quite possibly any 
portion—of our campaign funding for 
Federal offices coming from the private 
sector, we are not going to be able to get 
at that particular problem. And until we 
get at that particular problem, in my 
opinion, we are not going to be able to 
restore the faith and confidence of the 
American people in their public institu- 
tions and in their elected public officials. 
We are not going to do that until we have 
men and women in public office who are 
totally unfettered, or, at least, the Amer- 
ican people have an impression of their 
elected officials being significantly un- 
fettered by particular interest groups. 

And I do not mean to imply that any- 
one here is in that position, necessarily. 
I am just saying the temptation is very 
great. 

My wife, who was less of a politician 
than I, used to have an expression she 
used. She said: 

You should not burden your elected public 
officials with too much responsibility. 


I think she is a true Jeffersonian. 

I happen to agree with her. I think 
that when we ask men and women to go 
out and raise the hundreds of thousands 
of dollars that is necessary to run for 
public office in this Nation, we are put- 
ting them in a position of being exposed 
to great temptation. Not personal fi- 
nancial gain, but great temptation to 
maybe not say what they think all the 
time, maybe not take the positions they 
support all the time, and maybe I feel 
this way because I am weaker than most 
of the Senators here, maybe I felt that 
pressure because I do not have the 
strength of character that many of the 
men had who have gone before me. 

All I know is that I have felt that 
pressure, and I am one young fellow at 
30 years of age who may not only be the 
youngest Senator but the youngest 1- 
term Senator here. But the fact remains 
I know I have felt it, and I think that it 
is in the public interest to see to it that 
we who are running for public office can 
get about the business of telling the peo- 
ple what we think and not have to worry 
that if we take a position that is in op- 
position to any major interest group, 
whether it be labor or big business, that 
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we are going to have campaign funds cut 
off that we need to get our case before 
the public. 

I think if there is nothing else that I 
am able to do in one term—if there is 
nothing else I do to make some little im- 
pact on moving us toward the public fi- 
nancing of elections, I would consider my 
service in the Senate a success. 

My constituents probably would not 
feel as I do—and maybe my colleagues 
would not either—but I would feel it is 
that important. I think it is the single 
most important issue to come before this 
body in a long, long time. 

In summary, Mr. Chairman, I support 
public subsidy but I discredit no other 
method. 

I simply assert my judgment as an in- 
dividual Senator that adoption of public 
subsidy is the swiftest and surest way to 
purge our election system of the corrup- 
tion that, whatever the safeguards, 
money inevitably brings. 

In an essay of Thomas Carlyle is found 
a statement: 

“Our grand business is not to see what lies 
dimly in the distance but to do what clearly 
lies at hand.” 


It is the grand business of all good 
men and women, Republicans and Demo- 
crats alike, to come to the aid of their 
party. 

Mr. LONG. Mr. 
Senator yield? 

Mr. HART. I yield. 

Mr. LONG. I am glad the Senator has 
raised this subject and made this col- 
loquy available for the RECORD. 

The Senator, of course, is well aware 
of the fact that the senior Senator from 
Louisiana took an interest in this matter 
many years ago. It seems many years 
now. I know that the Senator from 
Louisiana is one of those who suffered 
many wounds during this struggle that 
went on down through the years. 

As I recall, in 1965 or 1966 the Senator 
from Louisiana introduced an amend- 
ment to a revenue measure that would 
have provided for the checkoff system to 
furnish campaign financing for the Pres- 
idential campaign. We ran into rather 
severe opposition, as matters went along. 
The following year, Congress suspended 
or made inoperative that proposal. We 
had a long fight and this Senator was 
unwilling to yield. We had seven votes 
on the proposal. First one side would win 
and then the other side would win. We 
took turns winning, depending on who 
had the most troops in town. The issue 
was closely defeated. 

Subsequent to that President Johnson 
took the leadership in trying to bring 
some of us together, particularly Demo- 
crats, and we conducted hearings and 
worked out a bill which we reported from 
the Committee on Finance, that did 
more than just seek to finance the Presi- 
dential campaign. 

If Senators would like to see how they 
could finance congressional elections 
they would see in that bill and com- 
mittee report what would be made avail- 
able in each State depending on the 
number of people in the State and vari- 
ous other factors that could be con- 
sidered. That measure was not enacted 
but it did make clear one or two points 
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which I am sure will be before the com- 
mittee. One point which became clear is 
that it is that in a general election there 
is no choice but to make available an 
equal amount of money to each of the 
major party candidates. Any procedure 
other than that cannot be justified. The 
more one studies it the more one sees 
how it would work. 

The Senator from Delaware suggested 
providing more money for the challenger 
than for the incumbent. The fact is that 
under the existing system the incumbent 
is usually better financed than the chal- 
lenger, in any event, so that when an 
equal amount of funds is provided gen- 
erally the challenger is given more help 
than he would ordinarily have available 
in trying to unseat an incumbent. 

However, it does free both candidates 
from the need of going hat in hand to 
seek contributions, and in doing that it 
tends to protect the confidence of the 
public in the victor, and it tends to re- 
duce the pressure to respond to the en- 
treaties that are made to electec officials 
by those who contribute to the cam- 
paigns. 

Iam convinced at the moment that the 
best we can do is to improve on the check- 
off system we have enacted. If we try to 
do that and make it work in the next 
Presidential election, I am satisfied that 
the public will approve of it and under- 
stand it. In addition, it will serve as a 
minimum action at best for extending 
the same principle into the primary that 
leads up to the general election. If that 
is accepted, it may very well create a 
public acceptance of the idea and result 
in public financing of senatorial and con- 
gressional campaigns. I doubt very much 
the public would understand it at this 
point. 

Mr. HART. Mr. President, I state for 
the Recor» that it was the senior Sena- 
tor from Louisiana who years ago gave 
leadership, perhaps more than any of us 
is aware, in this matter. 

Even though he cannot foresee as 
prompt a turn to public financing as 
those of us offerir.g the bill, I think he 
may be the chairman of one of those 
committees because of his understanding 
of the matter. 

Mr. LONG. In the last analysis the 
checkoff proposal is public financing. 

Mr. HART. Indeed, yes. 

Mr. LONG. And it is in the area where 
the greatest stake is involved, the Presi- 
dency of the United States. So the type 
things the Senator favors, I believe, will 
be tried with regard to the Presidency 
of the United States, in the checkoff 
measure we have voted into law. 

I am extremely pleased that in this 
Congress we have been able to amend 
the checkoff proposal to make it do what 
we intended—at least more nearly what 
we intended—by a margin of 2 to 1, 
and we were fortunate enough to have 
Republican help this time. It was a tre- 
mendous headway to obtain an almost 
unanimous Democratic vote, as well as 
substantial help from the Republican 
side of the aisle. So the thought that 
that is the direction in which we ought 
to move definitely has picked up a lot of 
steam and a lot of acceptance. 

It is my belief, particularly in the 
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Presidential race, the public will become 
convinced that that is the way it ought 
to be done, and it may very well lead 
to others. 

Mr. SCHWEIKER. Mr. President, will 
the Senator yield? 

Mr. HART. I yield. 

Mr. SCHWEIKER. Mr. President, I 
would like to commend the Senator from 
Louisiana. I was in the House when his 
proposal first came up in 1966. We had 
a whing-ding debate in the House over 
this concept. I was one of the Republican 
Members who supported it then. We 
have come a long way since then. I think 
the Senator from Louisiana deserves a 
great deal of credit for his leadership. 

I think the significant thing in the bill 
I have sponsored with the Senator from 
Minnesota (Mr. Monpate)—and there 
are other bills—is that it builds on this 
base. I do not think we are going to have 
sentiment for change beyond what we 
have now if we do not use the concept 
of the checkoff system and the base that 
the Senator from Louisiana fathered. 

I think the Senator is quite right when 
he says that his concept would have suc- 
ceeded this last time if it had been given 
its rightful place in the income tax re- 
turn and if it had been made a matter of 
a simple plus or minus item like every 
other item in the income tax return, 
without having to leaf through and fill it 
out on another paper. So I do not think 
there was enough good faith in regard to 
the prospects. 

I just want to say that the bill the 
Senator from Minnesota (Mr. MONDALE) 
and I are cosponsoring is also supported 
by common cause. It really builds on the 
foundation the Senator laid, and extends 
it to the concept of supplying some of 
this money for Presidential primaries 
and really doing the job. We go further 
in limiting contributions to $3,000 for 
each person, encouraging $100 deduc- 
tions and $25 tax credits, and also pick- 
ing up on the foundation. 

I think it is very important to bear in 
mind that, no matter which bill we 
adopt—and I mighi say there are many 
other good proposals before us—we keep 
this target in mind—that we run on the 
course of the foundation the Senator has 
laid. 

I think we should recognize how far 
we have gone, because I can remember 
in 1966 when this concept was considered 
a pretty far-out idea, and the House was 
rather hostile to the concept at that 
time. It took a lot of political battling to 
get it through. It took a long time, but it 
has finally come of age. 

I commend the Senator from Cali- 
fornia for his interest in getting this dis- 
cussion going, because I think it shows 
both sides of the aisle have a strong de- 
sire for change. Watergate has brought 
this about. It has brought about a climate 
for change and a climate for enlarging 
the advances we have made. 

I think with all of us working together, 
and also with volunteer groups working 
together, it will result in taking the ini- 
tial concept of campaigns so we can get 
away with special interest financing and 
special interests inordinately controlling 
too many of the funds of campaigning. 

I would just like to associate myself 
with the remarks of my colleagues on 
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both sides of the aisle and join in this 
effort today and say I am delighted to 
see so much interest on everyone’s part 
in picking up a good idea and carrying it 
to its ultimate conclusion. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. HART. I yield. 

Mr. CLARK. Mr. President, I join in 
commending the distinguished Senator 
from Michigan for his years of leader- 
ship, and to acknowledge what the last 
speaker, the distinguished Senator from 
Pennsylvania (Mr. ScHWEIKER), said 
about the assistance given by the Sena- 
tor from Louisiana (Mr. Lonc) with re- 
gard to leadership in connection with the 
checkoff system. I certainly wish to 
thank the Senator from California (Mr. 
Cranston) for his work in providing this 
discussion. 

Mr. President, this is turning out to 
be quite a week. 

As the Senate Select Committee on 
Presidential Campaign Activities con- 
tinues its investigation of the most tragic 
and devastating political scandal in the 
Nation’s history, the Senate itself has 
taken up new Federal campaign legisla- 
tion. The opportunity for reform is un- 
precedented. And so is the need. 

In the next few days, we will be talk- 
ing about S. 372, the Federal Election 
Campaign Act of 1973. There will be con- 
troversy and debate over many of its 
provisions and amendments. The dis- 
cussions will be in political terms—cam- 
paign spending limits, reporting require- 
ments, individual contribution ceilings. 

All of this is very important, but we 
cannot simply pass this legislation and 
forget about the political process until 
the next scandal comes along. The real 
issue before us today is not spending 
limits or the equal time provision, the 
real issue is the quality of government 
in this country—what it is now, and 
what it should be. At stake is nothing 
less than the future of the democratic 
political process. 

Just 2 days ago, an even more telling 
point was made that offers an even more 
compelling reason to put some common- 
sense back into the political process. 
It came during testimony before the 
Ervin committee, and although the 
statement did not get the attention that 
the President’s statement did, we cannot 
afford to ignore it. Senator JOSEPH MON- 
TOYA was questioning Gordon Strachan, 
a young man who used to be the assistant 
to the President’s chief of staff. In the 
wake of that has happened, Senator 
Montoya wanted to know what advice 
Strachan might have for other young 
men, like himself, considering a career 
in Government. Strachan answered: 

Well it may sound—it may not be the type 
of advice that you could look back and want 


to give, but my advice (for other young 
men) would be to stay away. 


I am terribly afraid that unless we 
move decisively, more and more young 
people are going to take that advice. 
And if they do stay away, if they do de- 
cide that the political process is simply 
not worth their effort, what is this coun- 
try going to be like 50 years from now? 

The Constitution lists very few re- 
quirements for holding public office in 
this country. But the unwritten restric- 
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tions are staggering. As things stand 
now, it is virtually impossible to run for 
public office in this country without be- 
ing wealthy or seeking the help of 
people who have wealth to support your 
campaign. This bill (S. 372), and many 
of the proposed amendments to it, at- 
tempt to limit the abuse in that system 
by limiting the kinds and the amounts of 
contributions and expenditures. 

I support that kind of reform. There 
should be limits on individual contribu- 
tions. There is a desperate need for a 
truly independent election commission. 
The campaign reporting requirements 
should be strengthened, and Congress 
should remove the “equal time” provision 
that now prevents televised debate in 
federal campaigns. 

But, Mr. President, however successful 
we are this week in reforming the cam- 
paign laws, we will not have gone far 
enough. However determined or well- 
motivated our efforts in drafting sound 
legislation, there still will be loopholes— 
and people willing to take advantage of 
those loopholes. More than any other rea- 
son, that is why I support public financ- 
ing of political campaigns. The present 
system—if it can be called that—may be 
beyond reform. The Congress tried to 
reform it in 1925 with the Corrupt Prac- 
tices Act. It tried again in 1971 with the 
Campaign Reform Act. And with each 
attempt came more abuses. We are trying 
again this week. 

I hope the Senate passes this bill with 
many of the amendments, but if we do 
not begin to consider an alternative, all 
of this “reform” will come to very little. 
It can never be a substitute for public 
financing. 

This is not a time for half-way meas- 
ures. Too much is at stake for that. So, 
I am encouraged by the decision of the 
distinguished Senator from Rhode Island 
(Mr. PELL) to hold hearings on public 
financing in September. The subject of 
public financing is controversial and 
complex, but the need for it is over- 
whelming. 

This colloquy and several public fi- 
nancing amendments that have been 
offered to S. 372 hopefully will focus 
attention on the concept and lay the 
groundwork for those hearing. Mr. Gal- 
lup already has told us that more than 
half of the people in this country favor 
some form of public financing. With all 
that has happened in the last 12 months, 
that sentiment is not very surprising. 

In the last 15 months, people have seen 
politics at its worse. It’s not a pleasant 
sight, but that sight alone makes a con- 
vincing case for public financing of polit- 
ical campaigns. 

Watergate happened in part because a 
small group of unprincipled men had 
money to burn—money in safes and suit- 
cases, money that was “laundered” so 
that no one would know where it came 
from. Nothing is more corrupting than 
unlimited money and secrecy, especially 
in government, and in that regard at 
least, Watergate was only a symptom of 
the disease, not the disease itself. 

If absolute power corrupts absolutely, 
uncontrolled money corrupts uncon- 
trollably. The higher the office, the more 
it costs to win. And the more it costs to 
win, the more candidates. have to rely 
on big contributors. 


July 25, 1973 


In the last election, candidates across 
the country spent about $400 million al- 
together. The top 10 contributors to just 
one campaign, the President’s, gave $4 
million. There was hardly a single Fed- 
eral campaign that did not rely to some 
extent on “big” contributors. Most con- 
formed with the letter of the law. But 
we are only fooling ourselves if we think 
that some of those people who wrote out 
checks for $10,000 and $20,000 dollars at 
a time and more were doing it solely to 
improve the quality of government. 

Money and politics need not be insep- 
arable, Public financing of political cam- 
paigns would go a long way toward 
ending the dominance of the private dol- 
lar in public affairs. The democratic 
process is too precious to allow it to be 
influenced by a relatively small number 
of people with a large number of dollars. 
The process belongs to all of us, and I 
think all of us ought to be willing to 
make a small contribution toward keep- 
ing it. 

Public financing certainly is not a new 
or untested concept. 

Four Presidents have endorsed the 
idea. One included the proposal in his 
state of the Union message—Theodore 
Roosevelt in 1907. His statement neatly 
sums up the argument for comprehen- 
sive public financing of political cam- 
paigns: 

It is well to provide that corporation shall 
not contribute to Presidential or National 
campaigns, and furthermore to provide for 
the publication of both contributions and 
expenditures. There is, however, always dan- 
ger in laws of this kind, which from their 
very nature are difficult of enforcement; the 


danger being lest they be obeyed only by the 
honest, and disobeyed by the unscrupulous, 
so as to act only as a penalty upon honest 
men. Moreover, no such law would hamper 
an unscrupulous man of unlimited means 


from buying his own way into office . . . The 
need for collecting large campaign funds 
would vanish if Congress provided an appro- 
priation for the proper and legitimate ex- 
penses of each of the great national par- 
ties... Then the stipulation should be 
made that no party receiving campaign funds 
from the treasury should accept more than a 
fixed amount from any individual subscriber 
or donor; and the necessary publicity for re- 
ceipts and expenditures could without diffi- 
culty be provided. 


More than 50 years later, President 
Kennedy suggested Federal financing of 
Presidential campaigns so that candi- 
dates no longer would have to go around 
“with their hats in their hands.” Candi- 
dates still have to go around with hat 
in hand, and we have not come very far 
since 1907. 

The concept of public financing is not 
untried. It has worked and worked well 
in other countries, and public financing 
is part of the political process in the 
Commonwealth of Puerto Rico. In each 
of these cases, public financing has not 
been without its problems—and even 
abuses—but the system has proved far 
superior to what this country has now. 
We can learn from the experience of 
others—and improve upon it, 

The public financing proposals that 
have been offered so far differ in many 
respects, but they have common goals: 
to take the special interests out of poli- 
tics, to open it to everyone regardless of 
wealth, to restore trust and confidence 


in the democratic process. 
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When Senator PELL’s Subcommittee on 
Privileges and Elections takes up the 
question of public financing, it will have 
to address itself to a number of complex 
subjects. They are worth going into 
briefly today—both to give an idea of 
what the legislation involves and what 
it can do. 

Which Federal offices should be 
covered by public financing? Some people 
feel that it should apply only to the 
Presidential election, or only to congres- 
sional elections. But in this respect, the 
legislation must be comprehensive. It 
ought to cover all Federal elected offices. 
In the past, corruption and scandal have 
recognized no differences between con- 
gressional and Presidential elections— 
neither should a campaign financing bill 
designed to correct those abuses. 

Which Federal elections and cam- 
paigns should be included? Under some 
proposals, only the general election is 
included. Others take in both the gen- 
eral and the primary, and that would 
seem to be the far better course. In many 
congressional districts, the election is 
settled in the primary—the general elec- 
tion is only a formality. In Presidential 
campaigns, where primaries have become 
indispensable to nomination, the need 
for regulation and public financing is no 
less urgent. 

Half a reform is no reform at all. It 
does little good to try to prevent abuse 
in the general election if it continues 
unabated in a primary. People will still 
wonder where the money is coming from. 

Should private contributions be per- 
mitted? They should be, because of the 
constitutional problems that would re- 
sult from an outright prohibition. It is 
essential that the maximum amount of 
individual contributions be limited to 
prevent the contribution from becoming, 
in effect, little more than a political 
bribe. Public financing can permit pri- 
vate financial support without permit- 
ting that support to alter the entire 
political process. 

Should there be a limit on over-all 
spending? Some have suggested that the 
best approach is to have no ceiling, to 
provide a bloc grant from public funds 
and let candidates spend as much addi- 
tional money as they can raise from lim- 
ited private contributions. A better phi- 
losophy might be to set maximum cam- 
paign spending limits, high enough not 
to cripple the chances of challengers, and 
allow the candidate to use a set combi- 
nation of public funds and private dona- 
tions to meet it. 

Should a distinction be made between 
major and minor parties? There does not 
seem to be much dispute on this ques- 
tion, but there is disagreement on the 
best way to insure minor parties and 
candidates access to the political proc- 
ess. They could be given a flat percen- 
tage of the amount given to the major 
parties—with a bonus given for per- 
formance in the last election, or retro- 
actively, for performance in the election 
in question. 

Who will pay for public financing of 
political campaigns? The taxpayer will 
pay for it, but the cost will be small, and 
by any standard, the return on the in- 
vestment will be large. In the last elec- 
tion, candidates for Federal office spent 
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about $200 million altogether. Split that 
up among the Nation's taxpayers, and it 
comes to a few dollars apiece. That aver- 
ages a dollar a citizen. That is a small 
price for us to pay to recover the political 
process. 

Should there be an independent elec- 
tion commission? Once again, the debate 
on this question will not be over the 
commission itself but over the powers it 
is to have. Anything less than total in- 
vestigatory authority would cripple the 
impact of the legislation. However its 
constituted, the commission must be to- 
tally independent of political pressure 
and poliical motivation to manipulate 
the law to advantage of one or another 
party or candidate. 

What can be done about “frivolous” 
candidates who want access to public 
funds? 

Requiring a security deposit is one sug- 
gestion. Without this kind of require- 
ment, there no doubt would be “frivol- 
ous” candidates bent more on exposure 
than on election. 

Any such deposit would have to be 
raised by public contributions, again lim- 
ited in individual amounts, that would 
demonstrate some public support for the 
candidate. 

In any discussion of public financing 
of political campaigns, the Senate will 
have to struggle with these questions and 
many more. Should straight cash con- 
tributions be restricted or should they be 
prohibited entirely? How will candidates 
have to account for the use of public 
funds? Even with public financing, 
should media expenditures be limited? 

It will take time and study to answer 
these critical questions on the aspects of 
any public financing proposal. That is 
why Senator PELL’s hearings are so im- 
portant. But, on one point at least, there 
should be no dispute: Any public financ- 
ing plan must be thorough, complete, and 
comprehensive. We have passed the time 
for halfway solutions. 

Mr. President, I shall take a moment 
for a personal note. Although this is my 
first year in the U.S. Senate, I have been 
actively involved in Government for 
more than 10 years. I have taken a hand 
in congressional campaigns and Presi- 
dential campaigns—primaries and gen- 
eral elections, as a campaign manager, 
and as a candidate. This country’s demo- 
cratic process means a great deal to me 
as it does to all of us. I have seen both 
its strengths and weaknesses, felt its 
pressures and demands and, throughout, 
I have always felt that politics is an 
honorable profession. Nothing has 
changed that. 

But the people’s perception of Govern- 
ment and public officials has changed. 
Simply put, they do not trust the men 
and women they elect to office. They do 
not have confidence that the only inter- 
est of public officials is the public inter- 
est. Time and time again, I have heard 
that sentiment expressed by people 
across Iowa, and I know it is shared by 
people across the country. Congress has 
no greater challenge than to find ways 
to restore that confidence. And public 
financing of political campaigns holds 
one of the keys. 

Long before today, people in this coun- 
try recognized the problem of corruption 
in the political system. Lincoln Steffens, 
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@ man who spent years exposing it, talked 
about the problem in his autobiography. 
He was at a meeting in Los Angeles and 
the subject was the influence of business 
on politics. Steffens recalled one conver- 
sation with an Episcopal bishop there. 
The bishop asked him, “Who founded 
this system, who started it, not only in 
San Francisco and Los Angeles, in this 
or the last generation, but back, way back 
in the beginning?” 

Steffens described his reply to the min- 
ister: 

“Oh, I think I see,” I said, “You want to 
fix the fault at the very start of things. May- 
be we can, Bishop. Most people, you know, 
say it was Adam. But Adam, you remember, 
he said that it was Eve, the woman; she did 
it. And Eve said no, no, it wasn’t she, it was 
the serpent. And that’s where you clergy 
have stuck ever since. You blame that ser- 
pent, Satan. Now I come and I am trying to 
show you that it was, it is, the apple.” 


It is not the men and women who run 
for public office. It is not even the money 
alone, because money always will be nec- 
essary for political campaigns. It is the 
apple—the process which forces candi- 
dates to give away too much of them- 
selves, to get the money, to get elected. 

I think we can replace the apple with 
something a bit more appetizing—public 
financing. The next Presidential election 
is in 1976, and if we are truly successful, 
it just may be the first truly honest elec- 
tion for the Presidency and all of the 
other Federal offices that this country 
has had in years. 

Mr, President, I ask unanimous con- 
sent to print in the Recorp a selection 
of articles on the public financing of po- 


litical campaigns. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, July 20, 1973] 
DELAYING CAMPAIGN REFORM 


(By Clayton Fritchey) 


In the light of Watergate’s sordid revela- 
tions about the degradation of the electoral 
process, it might be thought that Congress 
would have made swift and radical reform 
of campaign financing its first order of busi- 
ness this year. Unfortunately, that’s not the 
way it is working out. 

Here it is, well into July, and nothing of 
this nature has yet reached the floor of the 
House or Senate. Moreover, the Senate bill 
that will finally come to the fioor in a week 
or two is a pale reflection of the kind of leg- 
islation that members were talking so bravely 
about eariler in the year. 

Some good men in both parties have tried 
to arouse their colleagues. Sen. Edward Ken- 
nedy (D-Mass.) told the Senate Rules and 
Administration Committee that “of all the 
lessons of Watergate perhaps the one that is 
most obvious today is the lesson that money 
is a vastly corrosive power in American poli- 
tics.” 

The same committee was told by Mary- 
land's respected Republican senator, Charles 
McC, Mathias, and Sen, Adlai Stevenson II 
(D-Ill.) that the only sure way of purifying 
the U.S. electoral system is the public financ- 
ing of political campaigns. They have since 
introduced legislation to that end. 

Mr. Nixon, however, suggested something 
that seems more palatable. He urged Con- 
gress to create a study commission to review 
campaign practices and to put off tightening 
the Federal Election Act of 1971 until the 
study was completed, presumably next year 
sometime, Although the Democratic chair- 
man of the Senate Rules Committee hooted 
at this “delaying action,” his committee has 
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so far generated few notable reforms of its 
own, 

The rules committee, in fact, proposes to 
weaken the 1971 campaign law in at least 
two respects, On the plus side, its bill limits 
individual contributions ($100,000 a year), 
establishes an independent body to prosecute 
campaign law violations and centralizes fi- 
nancial accountability. 

While some of these proposals are better 
than nothing, they are no substitute for 
public financing of presidential and con- 
gressional campaigns, which would restore 
political control to the people and take it 
away from big business and big labor and 
from the super-rich and countless pressure 
groups who now exert so much influence over 
public officials. 

“The distinction between a campaign con- 
tribution and a bribe is almost a hairline’s 
difference,” says Sen. Russell Long (D-La.), 
chairman of the Senate Finance Commit- 
tee. Such contributions, he adds, “can be 
viewed as monetary bread cast upon the 
waters to be returned a thousand fold.” 

Sen. Philip Hart (D-Mich.), one of the 
most respected men in Congress says, 
“Wouldn't it be great if you didn’t have to 
take a single dime from any human being?” 
And wouldn’t it be even greater if the public 
could be sure that its representatives owed 
their first allegiance to their constituents? 

The politicians pretend to worry about the 
expense of public financing, but it is trifling. 
The annual cost of subsidizing all federal 
elections, including the run for the presi- 
dency, would be about 25 cents per person. 
Every opinion poll shows that a great major- 
ity of Americans would gladly bear this in- 
finitesimal burden. 

So why the foot-dragging, the stalling, the 
passive resistance which has defeated every 
effort to get public financing? Largely, it can 
be traced to the incumbents, especially the 
entrenched senior members of the House and 
Senate who simply cannot tolerate the idea 
of the government “encouraging” opposition 
to them through public campaign support. 

It must be remembered that many, if not 
most, of the powerful committee chairmen 
who dominate Congress come from one-party 
states or districts. Once in office, some have 
had a free ride for the rest of their long 
lives. Until recently, some have not even had 
serious opposition In the primaries, let alone 
the general elections. All this, of course, 
would change overnight if potential oppo- 
nents could be assured of adequate public 
campaign support. 

At the presidential level, campaign financ- 
ing at the taxpayers’ expense would seem to 
be a nonpartisan problem. In practice, how- 
ever, the Republicans, as 1972 proved, can 
easily raise many more millions than the 
Democrats. Thus, even with Watergate, it is 
not going to be easy to establish public cam- 
paign financing unless the people of the 
United States put the heat on their senators 
and representatives. 


{From the New York Times, June 22, 1973] 
Money YEs, Eruics No 
(By Tom Wicker) 

In this space on June 8, a favorable report 
appeared on a bill to finance Federal elec- 
tions partially with Federal funds. A modest 
note from Senator Charles Mathias, Repub- 
lican of Maryland, to whom authorship of 
the bill was attributed, states that Senator 
Adlai Stevenson, Democrat of Illinois, is in 
fact primarily responsible for developing the 
measure, of which Mr. Mathias is a co- 
sponsor. 

But who ever wrote the bill, it or some- 
thing like it is the first and most obvious 
need arising from the Watergate disclosures. 
Aside from the deeper causes of the Water- 
gate activities in 1972, and regardless of who 
was or was not responsible, it seems quite 
clear that they were possible only because 
of the huge amounts secretly contributed by 
businessmen and others apparently fearful 
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that a McGovern victory would have de- 
prived them of needed and none-too-scrupu- 
lous friends in the Administration. 

In fact, it now begins to appear that there 
is considerable cause for investigation of 
Republican fund-raising and spending aside 
from the bags full of greenbacks that went 
to Gordon Liddy and the other convicted 
conspirators. There was, of course, the dirty 
linen of the so-called “Mexican laundering” 
operation that Maurice Stans tried so hard 
to explain to the Ervin committee; and as 
far back as the year before the campaign, 
the dairy industry was pouring in hundreds 
of thousands of dollars while the Nixon Ad- 
ministration was reversing its ground and 
raising milk support prices. 

All the Administration’s involvements 
with L.T.T., including the famous $400,000 
of the Dita Beard memo, have yet to be 
sorted out, much less “laundered.” Mr. Stans 
and former Attorney General Mitchell are 
under indictment, and a chairman of the 
Securities and Exchange Commission has re- 
signed, because of the irregularities sur- 
rounding $200,000 in cash delivered in a 
brown suitcase to the Committee for the Re- 
Election of the President by Robert L. Vesco, 
the fugitive financier. 

The inadequacies of existing laws are well 
illustrated by the fact that when C.R.E.P. 
was found guilty on three counts of mis- 
handling this gift—which even C.R.E.P. ulti- 
mately found too smelly to keep—the com- 
mittee could be fined only $1,000 on each 
count. Forfeiting $3,000 after receiving 
$200,000 is a pretty good exchange in any- 
body's league. 

Now the Cox inquiry is ordering a special 
investiation into whether or not methods of 
extortion were used by Republican fund- 
raisers in 1972, with corporations having 
legal problems with the Government as spe- 
cial targets. This investigation also will look 
into allegations that some big Republican 
contributors were forced to hand over their 
gifts in cash, rather than by check—a prac- 
tice that clearly ought to be illegal, and 
which ought to have aroused the suspicions 
of the contributors and of honest members 
of the campaign committee who might have 
learned of it. 

There seems to be no end to the sugges- 
tions of shady practices having to do with 
1972 Republican campaign funds. What was 
John W. Dean 3d doing with $14,000 in 
cash from these funds last fall, and by what 
stretch of ethical practice could he or anyone 
justify his “borrowing” $4,000 to pay for his 
own honeymoon, whether or not he later 
repaid it? 

How could a certified public accountant 
like Maurice Stans justify even to himself his 
having had a $55,000 cash fund in lieu of 
an official salary from C.R.E.P., or his willing- 
ness to turn over more thousands of con- 
tributors’ cash to Herbert Kalmbach for 
unstated purposes, and with only Mr. Kalm- 
bach’s verbal assurance that the White 
House had authorized the transaction? 

These are not dealings of men much con- 
cerned with the kind of niceties for which 
the law and the Internal Revenue Service 
hold the rest of us accountable. 

Until Mr. Dean’s honeymoon financing 
came to light, it had been generally supposed 
that whatever else Watergate represented, it 
was not the ordinary kind of graft scandal 
so frequent in American politics. But. may- 
be it was after all; it is easy to believe that 
with so much cash lying around and so little 
strict accounting in evidence, somebody’s 
pockets besides Gordon Liddy’s might have 
been lined. 

The Senate investigators now are turning 
to the question of the possible misuse of 
campaign funds in more traditional ways 
than paying off, and hiring lawyers for, the 
Watergate burglars; no wonder, when it has 
come to light also that Fred LaRue, once a 
special assistant to John Mitchell, rented 
his apartment to a businessman for whom 
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he interceded with the Department of Agri- 
culture, and that Mr. LaRue and Mr. Mit- 
chell, while the latter was Attorney General, 
accepted rides on the same businessman’s 
private plane. 

All too plainly, and whatever laws may or 
may not have been broken, the sense of 
ethics of too many highly placed men in the 
Nixon Administration was sadly lacking. 
That fact, combined with too much money 
too eagerly given by too many complaint 
people, made Watergate and the coverup pos- 
sible, and the need for drastic change in 
election financing evident. 


[From the Washington Post, May 5, 1973] 


PUBLIC FINANCING OF CAMPAIGNS: A DETER- 
RENT TO CORRUPTION 


(By Clayton Fritchey) 


Now is the time for all good men, Demo- 
crats and Republicans alike, to come to the 
aid of their parties—by enacting a campaign 
financing bill that will make it impossible 
for there ever to be another Watergate case. 

Now, while the scandal of Mr. Nixon’s 
multimillion dollar slush fund is fresh and 
vivid in the public eye, it is the right mo- 
ment for the reformers in Congress to move, 
Who, at this point, would dare to vote against 
a true cleanup of campaign financing? Not 
even Mr. Nixon would dare veto it. 

Several seemingly worthwhile steps were 
taken last year by Congress to establish 
stronger barriers against the corruption and 
subversion of the electoral process, but, as 
it is all too horribly plain to see, the Nixon 
forces had no difficulty in circumventing and 
debasing the Federal Election Campaign Act 
passed with such high hopes in 1971. 

The lesson of the great expose now going 
on is that the new act simply doesn’t work 
in practice, even though a special agency was 
created to implement it. This agency and 
the General Accounting Office have perform- 
ed conscientiously. 

They have uncovered numerous serious 
violations, and referred them to the Justice 
Department for prosecution. But what good 
is this if Justice, being Mr. Nixon’s creature, 
refuses, as it has, to prosecute vigorously? 
All it has done so far is accuse the Nixon 
finance committee of a few derelections, but 
no individuals have been charged or pros- 
ecuted, The administration has made a trav- 
esty of the reform act. 

Although the statute was supposed to 
make everything aboveboard, the Nixon team 
succeeded in creating a record secret slush 
fund, exceeding $10 million, the full ramifi- 
cations of which are still not known. 

We do know, however, that all kinds of 
vested and predatory interests were involved. 
We know the money was “laundered” by 
slight-of-hand international transfers, by 
moving it around in suitcases containing 
hundreds of thousands of dollars in $100 
bills, by illegally failing to report it and 
by using the hidden cash to finance Water- 
gate and other criminal actions. 

As the American people can now see, the 
end of this path is the utter degradation of 
their government. There is only one certain 
way of stopping it, and that is for the tax- 
payers, through outright congressional ap- 
propriations, to take over the privilege (the 
word is used advisedly) of financing all can- 
didates for President, Senate and House. In 
the process, private contributions should be 
outlawed. 

“The cost to the public would be about 50 
cents per person. Surely the country is worth 
that. Every public opinion poll shows how 
much Americans are concerned over the 
present way of financing political campaigns. 
In the final analysis, what is the distinction 
between a campaign contribution and a 
bribe? Even the courts have trouble defining 
the difference. 

Year after year, Congress holds hearings 
on campaign reforms, but in the end it al- 
ways shrinks from the ultimate step of put- 
ting the responsibility squarely on the tax- 
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payers, where it belongs. Last year, it experi- 
mented with what looked like a promising al- 
ternative—the $1 checkoff plan—but that, 
too, like the new anticorruption law, has been 
a disappointment. There is no more realistic 
politician on Capitol Hill than Sen. Russell 
Long (D-La.), chairman of the Senate Fi- 
nance Committee. Foreseeing the loopholes 
in the 1971 reform act, he proposed public 
financing of Jast year’s presidential race by 
letting Americans check off $1 on their in- 
come taxes to be used for campaign expenses. 

It was estimated that this would provide 
$20 million each for the major presidential 
candidates, and substantial sums for minor- 
ity ones. 

This was not acceptable to Mr. Nixon, who 
rightly figured he could raise two or three 
times that amount from his wealthy backers. 

The bill was finally passed only by post- 
poning its effective date to 1976. Since then, 
Mr. Nixon’s Internal Revenue Service has 
sabotaged the plan by excluding the check- 
off from the regular income-tax form, and 
making the separate form hard to get. The 
upshot is that the checkoff is not working. 

So it’s time for Congress to go back to the 
drawing board. Complicated checkoffs and 
tax credits are not going to do the job. The 
answer is simple, straightforward appropria- 
tion of whatever amount is needed to finance 
federal campaigns. At the maximum, this 
would be less than one-tenth of 1 per cent 
of what Vietnam cost. 


Mr. HART. Mr. President, so in a very 
real sense, from whom a politician raises 
funds during an election campaign can 
determine a good part of his agenda dur- 
ing his term. 

It should not be surprising then that 
Congress spends more time dealing with 
the Penn Central, Lockheed, or Coca- 
Col:. than with trying to feed hungry 
children. And the public’s skepticism 
about disproportionate access, of course, 
is not the only evil seen in private financ- 
ing. We all know that many believe a 
Senator’s votes themselves are deter- 
mined too often by his need to raise a 
campaign kitty. We like to think we vote 
our consciences. But if one person in my 
State does not believe it for a second and 
is convinced my vote on a key issue 
turned on my source of campaign funds, 
then public faith and confidence in our 
political process is diminished. 

Multiply that man by hundreds of 
thousands of Americans, and we have a 
good picture of the task we face to re- 
store public confidence. 

If my view is correct, we are left with 
a choice between trying to sell the pub- 
lic that public financing of election cam- 
paigns is a healthy investment in a 
democracy or trying to convince the 
hungry they would do better if they did 
more of their eating at $100-a-plate 
fundraisers. 

The first hurdle, then, to any form 
of meaningful public financing is to con- 
vince the public that this is not merely 
@ new raid on the Treasury by greedy 
officeholders but is, in fact, about as wise 
an investment as the electorate in a de- 
mocracy can make. 

Congress annually disposes of a Fed- 
eral budget in the hundreds of billions 
of dollars and takes action with tremen- 
dous impact on a trillion-dollar economy, 
not to mention the impact of our actions 
on the incalculable values of health, 
safety, and liberty. Surely in that con- 
text, public campaign subsidies would be 
a growth stock investment for everyone. 

An equally fundamental question, 


25989 


whether in a democracy the ability to 
raise money should be a prerequisite for 
running for public office. 

Does the ability to raise money really 
reflect how well a candidate will perform 
his public duties? 

Should the public’s choice of candi- 
dates be limited to those who can secure 
private financial backing? 

The answer to both questions must 
be no. 

It is time we recognized that when a 
politician’s success depends on a com- 
bination of dollars and votes, the Nation 
is less democratic than if victory de- 
pended on votes alone. 

For these reasons then, I introduced in 
March a bill to provide adequate public 
financing of Senate and House election 
campaigns. 

Admittedly, it is much easier to em- 
brace this concept with rhetoric than to 
reduce it to legislative language. 

There are many difficult problems to 
be answered—how to screen out frivolous 
candidates who seek only free publicity, 
whether to allow any private giving at 
all, whether to include primary as well as 
general elections, and what to do about 
minor parties. 

In drawing up my bill I introduced, S. 
1103, several policy choices were made. 
Whether others would agree with my res- 
olution of these issues they require care- 
ful study and deliberation before we can 
put forth a public finance bill which 
would best serve the interests of the 
electorate. 

First. First, my bill accepts the premise 
that unless public financing is available 
for both primary and general elections, 
it will not be possible fully to free can- 
didates from the need to raise large sums 
of money. I would be hard pressed to 
explain to a constituent why I was voting 
millions of dollars of public moneys for 
campaign subsidies—on the ground that 
this would prevent undue influence on 
politicians—if the plan only extended to 
the general elections. For candidates 
would still be faced with the prospect of 
significant obligation to big contributors 
in order to win their party’s nomination 
in the first place. 

Second. Once the decision is reached to 
cover primaries, then one must wrestle 
with the admittedly complex problem 
of screening out frivolous candidates 
without making it unduly difficult for a 
legitimate candidate to qualify for public 
funds. Under my proposal candidates 
must file a security deposit and if they 
fail to receive a certain percentage of the 
vote it is forfeited. Others have offered 
proposals for alternative screening 
mechanisms. All of these approaches 
should be carefully weighed. 

Third. Candidates may not wish to 
gamble on receiving the required num- 
ber of votes. Under my bill they are free 
to run a campaign financed entirely by 
private money, subject to whatever re- 
striction on expenditures or contribu- 
tions are imposed by other Federal laws 
in force at that time. 

Others have suggested that public 
financing should be mandatory for all 
candidates. This too is a policy choice 
which should be evaluated carefully by 
the Senate. 

Fourth. My bill is designed to provide a 
subsidy adequate to run a campaign 
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without any private financing at all. But 
in order to permit some play for private 
participation in the compaign finance 
process, it would allow subsidized candi- 
dates if they choose to raise a supple- 
ment amount of funds in carefully con- 
trolled amounts. 

There are some proponents of public 
finance who would offer only a floor sub- 
sidy, with the intent that it not neces- 
sarily be adequate in itself to run an ef- 
fective campaign. 

On the other side, some would pro- 
hibit a subsidized major party candidate 
from raising any private funds—except 
for a marginal amount to pay for startup 
costs of qualifying for the subsidy. They 
would permit minor party candidates to 
raise private funds in order to offset the 
large subsidy received by major party 
candidates. This is another major issue 
which should be explored thoroughly in 
hearings. 

Fifth, My proposal covers only con- 
gressional elections. Others have intro- 
duced proposals dealing with the Presi- 
dential race, and some have offered com- 
prehensive proposals dealing with both. 

In light of the public concern about 
abuses of private financing in connection 
with the 1972 Presidential contest, it may 
well be desirable to report a comprehen- 
sive bill, rather than dealing first only 
with Congress. 

Mr. President, since I introduced S. 
1103, several groups have begun a wide- 
ranging effort to make public financing 
of Federal elections a reality. Common 
Cause has contributed importantly in 
many ways—both through public educa- 
tion and through legislative analysis and 
communication to Members of Congress 
by their own experts. 

I am pleased to report the organization 
of a new group, the Center for Public Fi- 
nancing of Elections, dedicated specifical- 
ly to the goal of public financing of cam- 
paigns. 

I am also pleased to note a number of 
my colleagues who have joined me as co- 
sponsors of S. 1103 and ask that they 
be added to the bill at its next printing. 

The cosponsors are: 

The Senator from South Dakota (Mr. 
ABOUREZK), the Senator from Indiana 
(Mr. Baym), the Senator from Delaware 
(Mr. BIDEN) , the Senator from Iowa (Mr. 
CLARK), the Senator from Colorado (Mr. 
HASKELL), the Senator from Maine (Mr. 
Harnaway), the Senator from Minnesota 
(Mr. Humpnrey), the Senator from 
Montana (Mr. Mansrietp), the Senator 
from Maryland (Mr. Marans), the Sen- 
ator from South Dakota (Mr. Mc- 
Govern), the Senator from Minnesota 
(Mr. Monpate), the Senator from Wis- 
consin (Mr. Netson), and the Senator 
from California (Mr. TUNNEY). 

For a full explanation of the bill, I ask 
unanimous consent that a summary of 
the proposal be printed at this point in 
the Recor as if read. 

I also ask unanimous consent that an 
excellent analysis of some of the con- 
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stitutional questions raised by limitations 
on expenditures and contributions in 
Federal election campaigns be printed in 
the Recor at this point. It was prepared 
by the campaign reform staff at Common 
Cause. 

In addition, Prof, Albert Rosenthal, of 
Columbia Law School, one of the coun- 
try’s leading scholars on the constitu- 
tional issues of campaign finance reform, 
has examined and endorsed S. 1103—at 
least in its basic approach and operation. 
I ask consent that his letter be printed 
also. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RecorD, as follows: 

Exum 2 
CONGRESSIONAL ELECTION FINANCE ACT OF 
1972—SumMMary OF THE AcT 
I. BASIC APPROACH 

The major purpose is to permit “serious” 
candidates for Senator or Representative to 
run without reliance on private contribu- 
tions, if they so desire. 

It is also hoped that, over time, the very 
fact that one candidate runs on public 
money while his opponents is running on 
large private contributions will itself become 
a campaign issue. There should be gradually 
increasing pressure for candidates to take 
the public-funding route. 

A secondary goal is to show that campaign 
expenditures have spiraled out of hand; to 
demonstrate that informative, effective cam- 
paigns can be run for less than is often 
spent today. 

Also, while the subsidy is intended to be 
adequate for a thrifty campaign, some play is 
given to controlled private financing. For 
major party candidates this would amount 
to only one-fifth of their total allowable ex- 
penditures. The size of the contributions 
would be strictly limited. This “hybrid” ap- 
proach leaves room for the positive political 
involvement of fund raising. It also eases the 
problem of giving minor party candidates 
smaller subsidies. The minor party candidate 
can be permitted to offset this difference by 
raising more private funds in such amounts 
that the total expenditures permitted both 
minor and major party candidates remains 
equal. Here, the Act demonstrates a way of 
eliminating the danger or appearance of un- 
due influence by limiting the amount of in- 
dividual contributions. 

II. OPERATION 

The Act would operate as follows: 

1. A separate fund is established in the 
Treasury and a Board is created to admin- 
ister the Act and to dispense subsidies. It 
would be a seven-member, bipartisan one, 
with staggered terms. 

2. The Board is given general powers to 
develop reporting methods and implement 
the Act with more detailed regulations. To 
the greatest extent possible, the Board is to 
utilize the reporting, filing and accounting 
procedures and the information required by 
the 1971 Campaign Reform Act, in order to 
eliminate duplication and minimize paper 
work. 

3. The Board has subpoena power, can con- 
duct investigations of possible violations and 
can seek court injunctive relief. A candidate 
aggrieved by Board action can seek a prompt 
hearing and Court review. 

4. Candidates “qualify” for subsidies by 
filing a sworn undertaking to comply with 
the Act and to pay a penalty if they fail to 
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win 10% of the vote in the election for which 
the subsidy is received—that is, 10% of all 
the votes in their party's primary if it is a 
primary subsidy, and 10% of the vote for all 
candidates, if they receive a subsidy for the 
general election. If they fail to win even 
5% they are liable to repay the full subsidy. 
These two provisions would deter frivolous 
or crank candidates without substantial 
support. 

Second, they file a security deposit which 
is forfeitable for the payment of this penalty. 
This security deposit is in the amount of 
one-fifth of the subsidy they are eligible to 
receive, with a minimum of $3,000. (See No. 8 
for limitations on how this deposit can be 
raised). However, a successful primary win- 
ner can roll over his security and use it for 
his security in the general election without 
increasing the amount, even though the gen- 
eral election subsidy is somewhat larger. 

Third, they submit proof they have quali- 
fied for the ballot under state law. 

Fourth, they supply information on con- 
tributions and expenditures in connection 
with their candidacy made prior to that date. 
Expenditures made in the 18-month period 
preceding the date of the general election, or 
before then for goods or services used in that 
period, and contributions used or still avail- 
able for such expenditures are covered. This 
provides a cut-off for determining how far 
back, before he files, a candidate’s private 
expenditures and contributions will be 
counted in applying the contribution limits 
and included in his overall Spending limits. 

5. The Board notifies eligible candidates, 
It deposits subsidy installments monthly in 
& separate account which candidates must 
Set up. The Board may pay the money in un- 
even amounts upon a reasonable showing by 
the candidate for such request. 

6. The candidate must open a single Cam- 
paign Account for the deposit of the sub- 
sidy and of all private monies raised. The 
Board is given periodic reports on all deposits 
and withdrawals including the source and 
amount of each contribution. Withdrawals 
can only be made by the candidate or any of 
up to three individuals he designates, who 
also share legal responsibility with him for 
compliance with all provisions of the Act. 

7. For calculating subsidies, the Act rec- 
ognizes three categories of candidates: “ma- 
jor party,” “minor party” and all others. 

In Senate races, major party candidates 
get a subsidy of 10¢ per capita (voting age 
population) in the primary and 15¢ in the 
general election. In addition they may raise 
privately 2¢ per capita for the primary and 
3¢ for the general election. 

In Michigan, that primary subsidy would 
amount to $587,500; total primary expendi- 
ture would be limited to $705,000. In the 
general election the subsidy would be $880,- 
000; the total expenditure permitted would 
be $1,050,250. 

For House races, the subsidy would be 14¢ 
per capita in the primary and 20¢ per capita 
in the general election. In addition, candi- 
Gates could raise 3¢ per capita for the pri- 
mary and 5¢ per capita for the general 
election. 

In a “typical” District (with 300,000 voting 
age population) this would mean a subsidy 
of $42,000 in the primary with total expendi- 
ture of $51,000. In the general election, the 
subsidy would be $60,000; and the total ex- 
penditure permitted would be $75,00. 

N.B. Any candidate who qualifies to run in 
the primary of a major party is entitled to 
these levels of subsidy in the primary. 


Footnotes at end of article. 
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8. The statute makes explicit that the to- 
tal expenditures a candidate makes in con- 
nection with his campaign may not exceed 
the sum of (a) the subsidy for which he is 
eligible, and (b) the amount of private funds 
he is permitted to raise. 

9. The following limitations are placed on 
the amount of any individual contribution 
or independent activity undertaken to in- 
fluence the outcome of an election: 

A. A “person” includes any individual, cor- 
poration, partnership, or association, etc. Its 
definition would include unions. 

B. “Contribution” is broadly defined to in- 
elude (1) any gift, loam or guarantee of 
money or anything of value, (2) payment of 
compensation for personal services which are 
rendered to the candidate or payment for 
goods used by the candidate, (3) furnishing 
goods or services without charge or at less 
than the usual rate, or (4) expenditures 
made in any other activity undertaken in- 
dependently of the candidate's campaign to 
promote his candidacy or oppose other can- 
didates. The definition of “contribution does 
not include: (1) personal services provided 
without compensation by individual volun- 
teers, (2) internal communications by an or- 
ganization solely* to its membership and 
their families, (3) communications to the 
general public by an organization which is 
solely an issue-oriented group, where the 
communication neither endorses nor op- 
poses particular candidates, and (4) normal 
billing credit not exceeding 30 days. 

C. For purposes of the limit imposed on the 
amount of contribution from any single 
source, all contributions—and also the can- 
didate’s use of his own and his immediate 
family personal resources—are treated the 
same. No “person,” whether an individual or 
organization can contribute in any way, and 
no candidate or his agent can accept amounts 
which, in the aggregate exceed $250. Contri- 
butions made for use in posting the security 
deposit, for use in the primary or the gen- 
eral election campaign, and “contributions” 
in the form of expenditures undertaken in- 
dependently of the candidate's campaign are 
cumulative. No person can give, in any of 
these forms combined, more than $250 to a 
candidate. 

D. Similarly, a candidate’s own resources 
and those of his immediate family cannot 
in the aggregate (that is, combining amounts 
from the candidate’s own funds, from his 
children or a sibling, etc.) exceed $250 for 
his primary and general election campaigns 
combined. However, he is allowed to use an 
additional $250 for the security deposit. 

E. However, for purposes of the limit on 
the total private funding, a candidate may 
use, two types of contributions are not count- 
ed. First, the amount posted for security— 
since it cannot be used in the campaign—is 
not included. 

Second, “contributions” in the form of ex- 
penditures for independent activity on be- 
half of a candidate (as opposed to resources 
in some form or other put at the campaign’s 
disposal) which are not undertaken at the 
suggestion or request of the candidate are 
also excluded. (Although as just noted above, 
they are covered by the limit on individual 
contributions, and for that purpose are cum- 
ulative with amounts turned over to the 
campaign.) 

There is an anti-pooling provision, so that 
an organization which itself is limited to 
$250 worth of independent activity, could not 
also arrange for all its members to expend 
the $300 permitted each of them for inde- 
pendent activity as a fractional payment of 
say, an expensive broadcast. To permit that 
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would, in effect, permit the organization to 
swing the same clout as if it nad collected 
voluntary payments and then purchased a 
$60,000 spot advertisement as its own inde- 
pendent activity.* 

10. In addition to limitations on private 
individuals and organizations, there is a 
special provision for fund-raising by polit- 
ical parties. In their case, the premise is 
that because they are a part of the essential 
political process itself, they may serve as 2 
pooling mechanism for private resources 
without our worrying about their having 
undue influence on their party’s candidate. 
This provision is limited to campaign as- 
sistance in the general election only. Na- 
tional and state party committees must each 
set up a single bank account for this pur- 
pose, which shall be audited by the Board, 
as are the candidates’ campaign accounts. 
No funds can be transferred to it from gen- 
eral party coffers. The party may only de- 
posit in this account contributions from 
individuals or other organizations in an 
amount not exceeding $100 per person or 
organization. From this account the na- 
tional or state level party committee may, 
in their discretion, contribute to their nom- 
inees for the House or Senate in varying 
amounts for each, up to the total of private 
funds each candidate is permitted to use in 
that election. Such funds are included in his 
over-all expenditures.* 

In other words, in the case of parties, the 
limit is put on the intake side; no one can 
contribute more than $250 to these special 
party Congressional campaign accounts. 
Hence, they cannot be used as a funnel for 
a wealthy individual nor can the contribu- 
tions be earmarked for a particular candi- 
date. On the other end, the party can give 
the candidate more than the individual 
contribution limits placed on direct givers. 
Senator Hart could get the entire $200,000 
permitted him in private funds from the 
Michigan or National Democratic parties. In 
the case of other organizations, this bill im- 
poses no limit on the amount which mem- 
bers may give to the organization’s political 
fund, but that organization, in turn, may 
only make the amount of contribution to a 
candidate permitted any individual con- 
tributor. 

11. A “major party” candidate is one whose 
party won 25% of the vote in a “determining” 
election (the election used by the Act for the 
party's track record). 

12. A minor party is one which won be- 
tween 10% and 25% of the vote in any “de- 
termining” election. A minor party candidate 
is entitled to a minimum subsidy of one-fifth 
the subsidy given a major party candidate. 
He can receive a greater subsidy based on the 
ratio of the vote his party received in the 
last general election for that office to the 
votes received by the major party candidate 
with the lowest vote in that election. 

13. Any candidate not qualifying as either 
a major or a minor party candidate would 
receive a minimum subsidy equal to 1/10th 
of the subsidy given a major party candidate. 
He too could receive a greater amount based 
on a ratio of his party's vote in the last gen- 
eral election for that office to the votes ob- 
tained by the major party candidate with 
the lowest vote in that general] election. 

14. However, the difference in the subsidy 
given to major party candidates and other 
candidates is mitigated by three provisions: 

First, minor party candidates may raise 
proportionately more private funds, as indi- 
cated above, so that the total resources each 
may expend remains equal. 

Second, if the minor party candidate’s 
showing in the election in question is of 
major party proportions—25% of the vote— 
then he is entitled to a post-election supple- 
ment increasing his subsidy after-the-fact 
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to the extent he has outstanding campaign 
debts. 

Third, the candidate can invoke any one 
of several “determining elections” to estab- 
lish major party status. A House candidate 
could rely upon whichever was his party's 
best showing among the last House race in 
that District, or the statewide vote in the 
last gubernatorial campaign or the nation- 
wide vote in the last presidential campaign. 
A Senate candidate could use either of the 
last two. 

14. Participation is all or nothing. If some- 
one receives subsidies in a primary, he must 
remain under the Act and is limited in the 
amount of private funds he can use in the 
general election, Conversely, if he has oper- 
ated outside of this Act in the primary, he is 
ineligible for subsidies in the general election. 

15. There are various safeguards to pro- 
mote compliance. Prior to receiving his sec- 
ond and subsequent subsidy installments, 
the candidate must make available to the 
Board an account of his contributions and 
expenditures since the previous report. (But 
remember the Board shall utilize, to the ex- 
tent possible, information in the form sup- 
plied under the 1971 Act). In addition, the 
Board requires keeping records available and 
does a complete audit of each candidate's 
campaign financing after the election. Pun- 
ishment for violation in four instances— 
willful violation of the expenditure or the 
contribution limits, willful misuse of subsidy 
funds, or willful falsification of informa- 
tion—can be a fine up to the full amount of 
the subsidy received and up to five years in 
jail. Other violations could receive a fine 
not to exceed $10,000 and a jail sentence of 
no more than three years. 


FOOTNOTES 


i For a November, 1974 election, the period 
runs back to May 6, 1973. If a Senate can- 
didate files for subsidies on January, 1974, he 
lists expenditures made since May 6, 1973, 
or more before then for goods or services 
to be used in connection with the campaign 
after May 6. He also must list contributions 
made since May 6, 1973, and contributions 
made before then which were used or are 
still available for such expenditures. 

*A broadcast to the general public put on 
or paid for by a business organization or 
union would not be exempt. 

3 The bill was prepared with First Amend- 
ment consideration in mind. Nonetheless, to 
prohibit a direct contribution for a $60,000 
T.V. spot because of the danger of undue in- 
fluence, but then to permit the supporter 
to decide on its own to purchase the time 
and put no such an ad is to exalt form over 
substance. Putting limits on the amount of 
independent activity anyone may undertake, 
but not including that expenditure in the 
candidate’s limit on private financing in his 
campaign seems the best compromise to 
meet competing considerations. It controls 
the influence of any group or person. It 
avoids the dilemma of either giving the can- 
didate a veto power over such independent 
activity (as is the case under the current 
election law) or putting the candidate at 
the mercy of whomever carries on such inde- 
pendent activity, even if he would rather 
use the amount of private financing he is 
permitted in other ways. Thus, it preserves 
to everyone some right of political expres- 
sion which they can undertake independ- 
ently, regardless of whether the candidate 
has already used the amount of private funds 
he is permitted and regardless of whether 
the expression they wish to make on the 
candidate's behalf “fits in” with his campaign 
plans. 

* All of these provisions apply only to party 
financing of candidates subsidized under 
this bill. 
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1 Every candidate would be eligible to receive a minimum of $75,000 in the primary and $150,000 in the general election, as subsidy from the fund. In addition, every candidate would be bey siar 
to raise a minimum of $25,000 in private funds in the primary and $50,000 in the generat election. Thus, regardless of the figures on the above chart every candidate would have available at 
$100,000 to spend in the primary and $200,000 to spend in the general election, whatever the size of his State. 


Common CAUSE MEMORANDUM ON THE CON- 
STITUTIONALITY OF CONTRIBUTION AND Ex- 
PENDITURE LIMITATIONS 
Until the enactment of the Federal Elec- 

tion Campaign Act of 1971, federal law had 
contained contribution and expenditure lim- 
itations for approximately 60 years, and 29 
states now have some form of these ceilings 
in their corrupt practices acts.* These laws 
had as their primary function the dual goals 
of (1) reducing the corrupting influence of 
large campaign contributions and (2) re- 
ducing the costs of campaigns thus reducing 
the pressures to secretly evade the limit on 
contributions. 

Enactment of contribution and expendi- 
ture ceilings poses a number of constitu- 
tional questions, relating primarily to the 
possible infringement of the First Amend- 
ment’s freedom-of-speech and freedom-of- 
association guarantees.? Due to virtual non- 
enforcement in the past of laws containing 
contribution and spending ceilings, there is 
no federal case ruling indirectly on the con- 
stitutionality of such limits, and there is 
only one state case construing the validity 
of such ceilings, State v. Kohler, 200 Wis. 518, 
228 N.W. 895 (1930), in which the Wisconsin 
Supreme Court upheld against constitu- 
tional attack a statute limiting the amount 
which might be spent by candidates and 
their personal campaign committees.* Al- 
though these constitutional questions merit 
serious discussion and careful analysis, we 
believe that contribution and expenditure 
limits clearly pass constitutional muster un- 
der existing precedents. 

In fact, ceilings on contributions and ex- 
penditures foster and protect the exercise of 
First Amendment freedoms in three ways: 
(1) they protect the rights of the less aflu- 
ent to express themselves by running for 
office; (2) they help prevent the drowning 
out of all other political viewpoints by well 
financed candidates and interest groups; and 
(3) they ensure the equality of the voting 
rights of each citizen by limiting the influ- 
ence on candidates of the large contribu- 
tions. 

I. Despite Certain Communicative As- 
pects, Contributions of Money to and Ex- 
penditures of Money by, Political Candidates 
Partake More of Action Than of Speech and 


Footnotes at end of article. 


May Be Reasonably Regulated Under the 
Police Power of the Federal Government. 

The proposition that only “speech” and 
not “action” is protected by the First Amend- 
ment is now discredited, and it is clear that 
the Amendment at times covers more than 
sheer verbal communications. See e.g., West 
Virginia Board of Education v. Barnette, 
319 US. 624 (1943) (right to refuse to salute 
fiag); Stromberg v. California, 283 U.S. 359 
(1931) (right to display a red fiag); NAACP 
v. Button, 371 U.S. 415 (1963) (right to so- 
licit legal business). It is still true, how- 
ever, that the permissibility of regulating 
First Amendment rights varies with their 
mode of expression, and that usually the 
nonverbal exercise of such rights, particu- 
larly when joined with acts which are not 
necessarily communicative, is more suscepti- 
ble to regulation than is pure speech. Giving 
and spending money does not constitute acts 
of verbal communication. In the words of 
Professor Freund. “We are dealing here not 
so much with the right of personal expres- 
sion or even association, but with dollars and 
decibels. And just as the volume of sound 
may be limited by law, so the volume of 
dollars may be limited without violating the 
First Amendment.” + 

For First Amendment purposes, giving 
and spending money is communicative ac- 
tion with a potential for disrupting normal 
political processes; in this respect, it is anal- 
ogous to picketing or demonstrating. In Cor 
v. Louisiana, 379 U.S. 536, 555 (1965), the 
Supreme Court “emphatically” rejected the 
notion that the First Amendment afforded 
the same kind of freedom to those who 
“communicate ideas by patrolling, march- 
ing, and picketing on streets and highways” 
as it offers those “who communicate ideas 
by pure speech.” The Court upheld the facial 
constitutionality of a Mississippi statute 
which banned picketing in such a manner 
as to obstruct or interfere with free en- 
trance to and exit from public buildings in 
Cameron v. Johnson, 390 US. 611 (1968). It 
declared that such communicative activity 
was sufficiently “intertwined” with action to 
be regulatable, and it emphasized that such a 
statute was “a valid law dealing with con- 
duct subject to regulation so as to vindicate 
important interests of society[{[;] . . . the 
fact that free speech is intermingled with 
such conduct does not bring it within con- 


stitutional protection.” 390 U.S. at 617. In 
a second Coz v. Louisiana case, 379 U.S. 559 
(1965), the Court upheld against First 
Amendment attack the convictions of de- 
fendants for violating state statutes pro- 
hibiting breach of the peace, obstructing 
public passages, and picketing near a court 
house: “The conduct which is the subject of 
this statute—picketing and parading— 
is subject to regulation even though inter- 
twined with expression and association.” 379 
U.S. at 563. The Court's explanation of its 
rationale in this case is applicable to the 
question of the permissibility of limiting 
campaign contributions and expenditures: 
“We are not concerned here with such a pure 
form of expression as newspaper comment 
or a telegram by a citizen to a public 
official. We deal in this case not with free 
speech alone, but with expression mixed 
with particular conduct.” 379 US. at 564. 
See also Central Hardware Co. v. National 
Labor Relations Board, 407 U.S. 539 (1972); 
Lloyd Corp. v. Tanner, 407 U.S. 551 (1972). 

That not all communicative conduct is 
protected by the First Amendment is clear 
from the Supreme Court's decision in United 
States v. O’Brien, 391 U.S. 367 (1968), up- 
holding the constitutionality of a provision 
of the Selective Service Act which made it 
a crime to knowingly destroy a Selective 
Service registration certificate. The Court 
held that draft card burning was not 
“symbolic speech” protected by the First 
Amendment: “We cannot accept the view 
that an apparently limitless variety of con- 
duct can be labeled ‘speech’ whenever the 
person engaging in conduct intends thereby 
to express an idea.” 391 US. at 376. Campaign 
contributions and expenditures are commun- 
icative only in the sense that burning a draft 
card is communicative; all such acts are 
subject to regulation because, in the words 
of the O’Brien Court, “ ‘speech’ and ‘non- 
speech’ elements are combined in the same 
course of conduct.” 391 U.S. at 37. The Court 
recently held that a state's prohibition of 
various forms of explicit sexual entertain- 
ment by live performers in establishment 
selling liquor did not violate the First 
Amendment: 

“[A]s the mode of expression moves from 
the printed page to the commission of public 
acts which may themselves violate valid 
penal statutes, the scope of permissible state 
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regulations significantly increases. States 
may sometime proscribe expression which is 
directed to the accomplishment of an end 
which the State has declared to be illegal 
when such expression consists, im part, of 
‘conduct’ or ‘action’.” California v. LaRue, 
41 U.S.L.W. 4039, 4042 (1972). 

Many kinds of “communications,” such as 
deceptive advertising,* certain kinds of libels, 
the false activation of a burglar alarm, the 
shouting of “fire” in a crowded theatre (cf. 
Schenck v. United States, 249 US. 47, 51 
(1919) (Holmes J.)) may be criminalized 
without violating the First Amendment be- 
cause they cause directly or embody them- 
selves evils which the government is au- 
thorized to prevent. That a reasonable limita- 
tion on campaign contributions and expendi- 
tures is not barred by the First Amendment 
is indicated by the constitutionality of the 
federal anti-bribery law, 18 U.S.C. § 201(e). 
Cf. United States v. Brewster, 409 U.S. 501 
(1972) (upholding the constitutionality of 
the indictment of a Senator for soliciting and 
receiving a bribe). A bribe is certainly a 
form of direct and unequivocal “communi- 
cation,” but no one has seriously suggested 
that the First Amendment protects it. Anti- 
bribery statutes are constitutional because 
they are aimed at action which, though com- 
municative, violates notions of public policy. 
Campaign contributions are all too often a 
similar form of buying favors: the donation 
of money communicates to the candidate the 
information that the donor seeks either a 
direct quid pro quo (such as favorable action 
by an administrative agency) or, more 
usually, an indirect form of influence (such 
as access or consultation when certain deci- 
sions are pending). 

Il. There Is No Constitutional Right To 
Make Unlimited Contributions to a Political 
Campaign or for a Candidate to Expend as 
Much Money as He Chooses in an Effort To 
Be Elected or Reelected. 

In order to foster “[e]ffective advocacy of 
both public and private points of view, par- 
ticularly controversial ones,” NAACP v. Ala- 
bama, 357 U.S, 449, 460 (1958), the Supreme 
Court has recognized an independent con- 
stitutionality protected right of association, 
see eg., Louisiana ex rel. Gremillion v. 
NAACP, 366 US. 293 (1961). In order to 
argue that a limitation on campaign contri- 
butions/expenditures is unconstitutional 
because it infringes this right of association 
or violates the right to freedom of speech 
an individual is directly guaranteed by the 
First Amendment, however, it is necessary to 
demonstrate that an individual possesses an 
absolute discretion to make as large a po- 
litical campaign contribution or expenditure 
as he wishes. A number of Supreme Court 
holdings establish the power of Congress to 
limit, in certain circumstances, the associ- 
ational rights and the ability to participate 
in the political process of certain individuals 
and groups. 

Where the governmental interest is com- 
pelling, the Court has upheld registration 
statutes which require the disclosure of iden- 
tity of certain individuals or the disclosure 
of membership in certain organizations even 
though such disclosure will limit and impair 
the ability of such individuals and organiza- 
tions to exercise their political and civil 
rights. See e.g., Communist Party of the 
United States v. Subversive Activities Con- 
trol Board, 367 U.S. 1 (1961) (registration 
of Communist Party officials and members) ; 
Viereck v. United States, 318 U.S. 236 (1943), 
Rabinowitz v. Kennedy, 376 US. 605 (1964) 
(registration of foreign agents and of activi- 
ties engaged in on behalf of a foreign prin- 
cipal); New York ex rel. Bryant v. Zimmer- 
man, 278 US. 63 (1929) (registration of Ku 
Klux Klan members). Cases striking down 


state attempts at compelling disclosure of 
NAACP membership lists (e.g, NAACP v. Ala- 
bama, 357 U.S. 499 (1958); Louisiana ex rel. 
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Gremillion v. NAACP, 366 U.S. 293 (1961)) 
may be distinguished on the ground that in 
such cases, no valid state interest in dis- 
closure was evident: in the context of South- 
ern hostility to civil rights organizations, 
the true purpose of such laws was the de- 
struction of the NAACP. 

The compelling state interest which cam- 
paign contribution/expenditure limitations 
foster was described by the Court in Bur- 
roughs and Cannon v. United States, 290 
US. 534 (1934), a case which held constitu- 
tional the disclosure-of-contributors require- 
ments of the 1925 Corrupt Practices Act: 
“Congress reached the conclusion that pub- 
lic disclosure of political contributions, to- 
gether with the names of contributors and 
other details, would tend to prevent the cor- 
rupt use of money to affect elections. The 
verity of this conclusion reasonably cannot 
be doubted.” 290 U.S. at 548. The Court ad- 
verted to this same rationale when it upheld 
the constitutionality of a statute requiring 
the registration of lobbyists in United States 
y. Harriss, 347 U.S. 612 (1954): “Congress 
has ... merely provided for a modicum of 
information from those who for hire attempt 
to influence legislation ... It wants only 
to know who is being hired, who is putting 
up the money, and how much. 

“It acted in the same spirit and for a simi- 
lar purpose in passing the Federal Corrupt 
Practices Act—to maintain the integrity of 
a basic governmental process.” 347 U.S. at 
625. Although these two cases deal with dis- 
closure requirements, their rationale is ap- 
plicable to a law establishing a ceiling on 
political campaign contributions and expend- 
itures because the government is aiming at 
the same serious evils (corruption, undue 
influence of special interest groups) and be- 
cause the incidental effect of limiting politi- 
cal participation is also the same, although 
in the former cases it stems simply from the 
elects of disclosure rather than direct gov- 
ernmental restraint. 

Another line of precedent indicates that 
there is no constitutional right to quantita- 
tively unlimited participation in the financ- 
ing of federal elections. The Supreme Court 
has thrice upheld the validity of the 1925 
Corrupt Practices Act’s flat prohibition of 
union contributions and expenditures in con- 
nection with political campaign, 18 U.S.C. 
§ 610, although it has avoided passing upon 
the constitutional questions raised by such 
a prohibition. United States v. CIO, 335 U.S. 
160 (1948); United States v. UAW, 352 US. 
567 (1967); Pipefitters’ Local 562 v. United 
States, 407 U.S. 385 (1972). There have been 
no Supreme Court cases dealing with § 610's 
ban on corporate political contributions or 
expenditures, but a lower court has upheld 
the predecessor of §610 against constitu- 
tional attack, United States v. United States 
Brewers’ Assn., 239 F. 163 (W.D. Pa. 1916); 
but cf., United States v. First National Bank 
of Cincinnati, 329 F. Supp. 1251 (SD. Ohio 
1971), and its validity as applied has also 
been sustained, although the constitutional 
question was avoided. United States v. Lewis 
Food Co., 366 F. 2d 710 (CA9 1966). See also 
Egan v. United States, 137 F. 2d 369 (CA8 
1943) (upholding constitutionality of Pub- 
lic Utility Holding Company Act’s ban on 
political contributions by registered public 
utility companies). If an absolute ban on the 
political activities of groups of individuais 
organized into unions and corporations is 
permissible, it would seem a fortiori accept- 
able to set a ceiling on contributions and 
expenditures by individuals. It may, of 
course, be argued that the concentration of 
funds in organizations makes their contribu- 
tions and expenditures more susceptible to 
regulation than those of individuals. There 
are two answers to this argument, however: 
organizations are themselves entitled to as- 
sert First Amendment rights, Grosjean v. 
American Press Co., 297 US. 233 (1936); 
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(1964), and the associational rights protect- 
ed by the First Amendment have been held 
to reach contributors to oganizations, Bates 
v. City of Little Rock, 361 U.S. 516 (1961); 
United States v. Rumely, 345 US. 41 (1953). 
‘The cases which have risen under § 610 do, 
therefore, support the constitutional validity 
of the proposed contribution/expenditure 
limitations because they arise out of a con- 
text in which all the First Amendment rights 
applicable to individuals could be asserted. 

III. Ceilings on Political Campaign Con- 
tributions and Expenditures Are Constitu- 
tional Because They Are a Reasonable Regu- 
lation of the Manner in Which First Amend- 
ment Rights May Be Exercised. 

Campaign finance limitations on contribu- 
tions and expenditures would not prohibit 
the making of political contributions and 
expenditures but would instead simply im- 
pose limitations on the overall amounts 
which could be contributed and spent. This 
legislation would thus be far less drastic than 
the flat prohibition against a union or cor- 
poration making any campaign contributions 
or expenditures contained in 18 U.S.C. § 610. 
“[A]ithough the rights of free speech and 
assembly are fundamental, they are not in 
their nature absolute,” Whitney v. California, 
274 U.S. 357, 373 (1927) (Brandeis, J. concur- 
ring). The Supreme Court has frequently 
held that First Amendment rights may be 
reasonably regulated according to the time, 
place, and manner of their exercise. Cameron 
v. Johnson, 390 U.S. 611, 617 (1968); Adderiey 
v. Florida, 385 U.S. 39, 48 (1966); Coz v. New 
Hampshire, 312 US. 569, 574-576 (1941); Cox 
v. Louisiana, 379 U.S. 536, 555 (1965). The 
proposed contribution/expenditure ceilings 
may be regarded as simply a nondiscrimina- 
tory regulation of the manner in which First 
Amendment rights are exercised. 

Such limitations are neutral with respect 
to the content of political expression. They 
do not operate censorially to suppress un- 
popular views, and they do not single out 
persons who advocate particular political be- 
liefs, or penalize anyone for association with 
persons or organizations oriented to such 
advocacy. See e.g., United States v. Robel, 389 
US. 258, 278 (1967); Keyishian v. Board of 
Regents, 385 U.S. 589, 604 (1967). Like the 
“Fairness” and “Equal Time” doctrines en- 
forced by the Federal Communications Com- 
mission, the contribution/expenditure lim- 
itations apply In exactly the same way re- 
gardless of the viewpoint sought to be advo- 
cated or the beliefs of the person making the 
contribution or expenditure. See Red Lion 
Broadcasting Co. v. Federal Communications 
Commission, 395 U.S. 367, 392 (1969). Finally, 
these ceilings do not represent a sweeping 
prohibition of all political expression through 
contributions and expenditures, but instead 
modulate the level of political discourse so 
that more voices may participate and so that 
weak voices may not be drowned out. These 
ceilings are unlike the state corrupt practices 
legislation which the Supreme Court unani- 
mously held unconstitutional in Mills v. 
Alabama, 384 US. 214 (1966). In that case, 
an Alabama law had made it a crime “to do 
any electioneering or to solicit any votes... 
in support of or in opposition to any proposi- 
tion that is being voted on on the day on 
which the election affecting such candidates 
or propositions is being held.” The statute 
had been applied to convict a newspaper edi- 
tor for writing an editorial on election day 
regarding a question on the ballot. The Court 
asserted, “no test of reasonableness can save 
a state law from invalidation as a violation 
of the First Amendment when that law 
makes it a crime for a newspaper editor to do 
no more than urge people to vote one way or 
another in a publicly held election.” 364 U.S. 
at 219-220. 

It is clearly established that differences in 
the media of communication justify differ- 
ences in the First Amendment standards ap- 
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Federal Communication, supra, at 386; 
Joseph Burstyn, Inc. v. Wilson, 343 U.S. 495, 
503 (1952). In campaign finance, the medium 
of expression is money, and for large con- 
tributors, the medium is, indeed, the mes- 
sage. The proposed ceilings on campaign con- 
tributions and expenditures resemble the 
municipal ordinances regulating sound 
trucks upheld in Kovacs v. Cooper, 336 US. 
77 (1948) (opinion of Reed J.). See also Cali- 
jornia v. LaRue, 41 U.S.L.W. 4039, 4042, n. 4 
(1972). Although there was no majority 
opinion in Kovacs, the case was approved 
and explicated by a Court majority in Red 
Lion Broadcasting Co. v. Federal Communi- 
cations Commission, supra, at 387 in lan- 
guage which might well apply to limitations 
on private campaign financing: 

“(T]he ability of new technology to pro- 
duce sounds more raucous than those of the 
human voice justifies restrictions on .the 
sound level, and on the hours and places of 
use, of sound trucks so long as the restric- 
tions are reasonable and applied without 
discrimination. ... [T]he Government may 
limit the use of sound-amplifying equip- 
ment potentially so noisy that it drowns out 
civilized private speech. ... The right of 
free speech of a broadcaster, the user of a 
sound truck, or any other individual does 
not embrace a right to snuff out the free 
speech of others.” 

See also Associated Press v. United States, 
326 U.S. 1, 20 (1945). 

IV. Any Restriction Upon the Exercise of 
First Amendment Rights Imposed by Limita- 
tions Upon Campaign Contributions and Ex- 
penditures is Justified by the Compelling and 
Overriding Governmental Interest in Preserv- 
ing the Integrity of the Electoral Process and 
in Preventing the Improper Influence of 
Money on the Decision-Making of Public Of- 
ficials. 

The First Amendment freedoms of speech, 
association, press, religion, assembly, and 
petition have traditionally been given spe- 
cial protection because they are the indis- 
pensable preconditions for the exercise and 
protection of all other rights and freedoms. 
Curtis Publishing Co. v. Butts, 388 U.S. 130, 
145 (1967). Although the proposition that 
First Amendment rights occupy a “pre- 
ferred” position, see Thomas v. Collins, 323 
U.S. 516, 530 (1945), has been criticized, see 
Kovacs v. Cooper, 336 U.S. 77, 90 (1949) 
(Prankfurter, J. concurring), a number of 
constitutional doctrines indicate the ele- 
vated and specially protected status of such 
rights. Cf., e.g., the “clear and present dan- 
ger” rule, Brandenburg v. Ohio, 395 U.S. 444, 
447 (1969); Dennis v. United States, 341 US. 
494, 510 (1950); the overbreadth doctrine, 
United States v. Robel, 389 U.S. 258, 265-266 
(1967); negative presumptions, Speiser v. 
Randall, 357 U.S. 513, 526 (1958); the alter- 
native means test, Aptheker v. Secretary o} 
State, 378 U.S. 500, 512 (1964), First Amend- 
ment rights are said to need “breathing 
space” to survive, Thomas v. Collins, 323 US. 
516, 530 (1945), because they are “delicate 
and vulnerable,” NAACP v. Button, 371 US. 
415, 433 (1963), and because their exercise 
is easily deterred or “chilled” by governmen- 
tal action. Dombrowksi v. Pfister, 380 U.S. 
479, 486-487 (1965). 

Therefore the Supreme Court has ruled 
that the exercise of First Amendment rights 
may be limited only if the government dem- 
onstrates reasons or interésts which are 
“compelling,” NAACP v. Button, supra at 
438 (1963), “substantial,” NAACP v. Alabama, 
357 US. 449, 464 (1958), “subordinating,” 
Bates v. City of Little Rock, 361 U.S. 516, 
524 (1960), “paramount,” Thomas v. Col- 
lins, supra at 530 (1945), “cogent,” Bates v. 
City of Little Rock, supra, at 524, “strong,” 
Sherbert v. Verner, 374 U.S. 398, 408 (1963), 
or “overriding and compelling,” Gibson v. 
Florida State Investigating Comm., 372 U.S. 
539, 546 (1963). The Court also requires that 
the means chosen to limit the exercise of 
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First Amendment rights be “precise,” Key- 
ishian v. Board of Regents, 385 U.S. 589, 603 
(1967), have as narrow an impact as pos- 
sible, NAACP v. Button, supra, at 430, and not 
be vague, overbroad, or indiscriminate in 
their sweep, Elfbrandt v. Russell, 384 U.S. 11, 
18 (1965); Aptheker v. Secretary of State, 
supra, at 512. Finally, it must be established 
by the government that no “less drastic 
means” exist which might be alternatively 
used to implement the state’s interest with- 
out infringing First Amendment rights. 
Shelton v. Tucker, 364 U.S. 479, 488 (1960); 
United States v. Robel, supra, at 265. 

Whatever the adjectival test chosen to 
describe the nature of the interest which the 
government must demonstrate in order to 
limit the exercise of First Amendment rights, 
it is clear from the Court’s own language in 
numerous cases that the preservation of the 
integrity of the electoral process from the 
corrupting effect of money is a “compelling 
and overriding” state interest. There have 
been no Supreme Court holdings dealing di- 
rectly with the constitutionality of cam- 
paign contribution/expenditure limitations, 
but the Court has often asserted that Con- 
gress has broad. authority to protect Ameri- 
can political institutions against “the cor- 
roding effect of money employed in elec- 
tions by aggregated power”: “Speaking broad- 
ly, what is involved here is the integrity of 
our electoral process, and, not less, the re- 
sponsibility of the individual citizen for the 
successful functioning of that process. [A 
case involving 18 U.S.C. § 610, banning union 
political contributions and expenditures] 
thus raises issues not less than basic to a 
democratic society.” United States v. UAW, 
332 U.S. 567, 582, 570 (1957). The following 
quotations indicate the high priority and 
presumptive constitutionality the Court has 
accorded to laws aimed at preventing fraud 
and corruption in the electoral process: 

“That a government whose essential char- 
acter is republican, whose executive head and 
legislative body are both elective, whose most 
numerous and powerful branch of the legis- 
lature is elected by the people directly, has 
no power by appropriate laws to secure this 
election [of the President] from the in- 
fluence of violence, of corruption, and of 
fraud, is a proposition so startling to arrest 
attention and demand the gravest consider- 
ation. 

“If this government is anything more than 
a mere aggregation of delegated agents of 
other states and governments, each of which 
is superior to the general government, it must 
have the power to protect the elections on 
which its existence depends from violence 
and corruption. 

“If it has not this power it is left help- 
less before the two great natural and his- 
torical enemies of all republics, open violence 
and insidious corruption.” 

Ex parte Yarbrough, 110 U.S. 651, 657-658 
(1884) (emphasis added). 

“The Congressional act under review seeks 
to preserve the purity of presidential and 
vice presidential elections. 

Zy . The President is vested with the 
executive power of the nation. The impor- 
tance of his election and the vital character 
of its relationship to and effect upon the 
welfare and safety of the whole people can- 
not be too strongly stated. To say that Con- 
gress is without power to pass appropriate 
legislation to safeguard such an election jrom 
the improper use of money to influence the 
result is to deny to the nation in a vital par- 
ticular the power of self protection. Congress, 
undoubtedly, possesses that power, as it pos- 
sesses every other power essential to pre- 
serve the departments and institutions of 
the general government from impairment or 
destruction, whether threatened by force or 
by corruption.” 

Burroughs & Cannon v. United States, 290 
U.S. 534, 545-548 (1934) (emphasis added) 
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“It cannot be doubted that these compre- 
hensive words [of Article I of the Constitu- 
tion which grant Congress power to regulate 
the “times, Places, and manner” of holding 
Congressional elections] embrace authority 
to provide a complete code for congressional 
elections, not only as to times and places, 
but in relation to notices, registration, super- 
vision of voting, protection of voters, pre- 
vention of fraud and corrupt practices, 
counting of votes, duties of inspectors and 
canvassers, and making and publication of 
election returns; in short, to enact the nu- 
merous requirements as to procedure and 
safeguards which experience shows are nec- 
essary in order to enforce the fundamental 
right involved.” 

Smiley v. Holm, 285 U.S. 355, 366 (1932) 
(emphasis added). See also Ex parte Siebold, 
100 U.S. 371, 387 (1880). 

It seems clear that ceilings on campaign 
contributions and expenditures are not yague 
or imprecise. Nor are such prohibitions over- 
broad because they indiscriminately suppress 
activity which can be constitutionally for- 
bidden and that which cannot, cf. United 
States v. Robel, supra at 265, although ad- 
mittedly the overbreadth analysis neces- 
sitates a Judgment as to the size of contribu- 
tions which are likely to have a corrupting 
effect on the political process. This is an 
area in which the Court should properly de- 
fer to the expertise of Congress, however, as 
it has done in cases involving other election 
laws. In United States v. Classic, 313 U.S. 299, 
320 (1941), the Court declared: 

“*Let the end be legitimate; let it be with- 
in the scope of the Constitution, and all 
means which are appropriate, which are 
plainly adapted to that end, which are not 
prohibited, but consist with [sic] the letter 
and spirit of the Constitution, are constitu- 
tional." McCulloch v. Maryland, 4 Wheat. 316, 
421. That principle has been consistently ad- 
hered to and liberally applied, and extends to 
the congressional power by appropriate legis- 
lation to safeguard the right of choice by the 
people of representatives in Congress.” 

Finally, there are no alternative means 
available to accomplish the task of such 
ceilings, since the very evil which Congress 
is seeking to extirpate is the corrupting ef- 
fect of money, Disclosure laws alone are not 
adequate because even if enforced, they will 
not prevent large contributors from seeking 
to influence candidates through their con- 
tributions. The judgment of Congress that 
no alternative means exist to protect the 
electorial process will be given great defer- 
ence by the Court, particularly in light of 
Congress’ long experience with ineffective 
disclosure requirements: 

“The power of Congress to protect the elec- 
tion of President and Vice President from 
corruption being clear, the choice of means 
to that end presents a question primarily ad- 
dressed to the judgment of Congress. If it can 
be seen that the means adopted are really 
calculated to attain the end, the degree of 
their necessity, the extent to which they con- 
duce to the end, the closeness of the relation- 
ship of the means adopted and the end to be 
attained, are matters for congressional de- 
termination alone.” 

Burroughs & Cannon v. 
supra at 547-548. 

V. Any Restriction Upon the Exercise of 
First Amendment Rights Imposed by Limi- 
tations Upon Campaign Contributions and 
Expenditures Is Justified by a Governmen- 
tal Interest in Effectuating the First Amend- 
ment Rights of Less Affluent Citizens (1) by 
Protecting the Ability of Even Poor Candi- 
dates to Run for Office, (2) by Preventing the 
Drowning out of Other Political Viewpoints 
by the Best Financed Voices, and (3) by En- 
suring the Equality of the Voting Rights of 
Less Affluent Citizens by Limiting the Influ- 
ence on Candidates of Affluent Contributors, 

In previous sections, the ceilings on cam- 
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paign contributions and expenditures have 
been defended negatively, in the sense that 
the evils at which such legislation is aimed 
have been demonstrated to justify the inci- 
dental infringement of the First Amendment 
rights of contributors or candidates who 
wanted to give or spend more than the ceil- 
ings allowed. But the campaign finance lim- 
itations involved here also have an impor- 
tant positive impact on the exercise of the 
First Amendment rights of many citizens 
who are not prevented from effectively par- 
ticipating in the political process, Many lack 
financial resources and this handicaps both 
their ability to run for office and their ability 
to communicate their views to their elected 
representatives on an equal basis with those 
providing large contributions, The contribu- 
tion/expenditure limitations implement true 
democratic self-government by opening the 
political process to all citizens, regardless 
of their personal wealth. As John Stuart 
Mill wrote: 

“We need not suppose that when power 
resides in an exclusive class, that class will 
knowingly and deliberately sacrifice the other 
classes to themselves; it suffices that, in the 
absence of its natural defenders, the interest 
of the excluded is always in danger of being 
overlooked; and, when looked at is seen with 
different eyes from those of the person whom 
it directly concerns.” 

J. S. Mill, Consideration on Representative 
Government, 67 (1875). 

The proposed campaign finance legislation 
fosters and protects the exercise of First 
Amendment freedoms in three ways: (1) it 
protects the rights of the less affluent to ex- 
press themselves by running for office; (2) 
it helps prevent the drowning out of all other 
political viewpoints by well financed candi- 
dates and interest groups; and (3) it ensures 
the equality of the voting rights of each 
citizen by limiting the influence on candi- 
dates of the large contributor. 

As the costs of campaigning have sky- 
rocketed, it has become almost an unwritten 
amendment to the Constitution that only 
those Americans with money or access to it 
may participate in governing, The question 
is not whether wealthy political representa- 
tives can provide dedicated and compassion- 
ate leadership. The point is rather that each 
citizen should have an equal opportunity to 
participate in the electoral process. As the 
Supreme Court declared in Kramer v. Union 
School District, 395 U.S. 621, 626 (1969), 
“Any unjustified discrimination in determin- 
ing who may participate in political affairs 
» +.» undermines the legitimacy of represent- 
ative government.” The government's in- 
terest in protecting the openness of the polit- 
ical process against racial discrimination is 
well established, see e.g., Terry v, Adams, 345 
US. 461 (1953); Smith v. Allwright, 321 US. 
649 (1944), and this rationale extends to the 
prevention of other invidious and irrational 
extends to the prevention of other invidious 
and irrational barriers to participation in 
democratic self government. As the Court re- 
marked in invalidating the poll tax, “Wealth, 
like race, creed, or color, is not germane to 
one’s ability to participate intelligently in the 
electoral process.” Harper v. Virginia Board 
of Elections, 383 U.S. 663, 668 (1966). 

As the sound truck case, Kovacs v. Cooper, 
336 U.S. 77 (1948) (opinion of Reed J.) 
makes clear, the First Amendment does not 
guarantee the right of the loudest voice to 
drown out all others. One authority has 
noted that “the most important effect of 
money in a political campaign is not that the 
candidate with the most money will win, but 
that the candidate with the lesser amount of 
money will not be able to present his case 
to undecided voters.” Lobel, “Federal Con- 
trol of Campaign Contributions,” 51 Minn. 
L. Rev. 1, 3 (1966). “It is now well estab- 
lished that the First Amendment protects 
the right to receive Information and ideas.” 
Stanley v. Georgia, 394 U.S. 557, 564 (1969). 
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Spending ceilings help insure a balanced 
flow of differing points of view to the public; 
by keeping any person or group from flood- 
ing the media with material advocating a 
Single point of view, the limits prevent a 
candidate from destroying, by sheer volume 
instead of reason, the effectiveness of the 
communications of other candidates. In or- 
der to protect the information fiow to the 
public, the Government is authorized to act 
affirmatively to insure that the First Amend- 
ment rights of all citizens to receive a variety 
of viewpoints are respected. In a medium of 
technological scarcity, such as radio or tele- 
vision, the government has been allowed to 
enforce such regulations as the Fairness and 
Equal Time doctrines on the ground that 
the public has a right “to receive suitable 
access to social, political, esthetic, moral and 
other ideas and experiences.” Red Lion 
Broadcasting Co. v. FCC, 395 US. 367, 390 
(1969). One of the justifications for applying 
the antitrust laws to newspapers has been to 
prevent a single source from controlling all 
the channels of newspaper communication 
with the public: 

“It would be strange indeed, however, if 
the grave concern for freedom of the press 
which prompted adoption of the First 
Amendment should be read as a command 
that the government was without power to 
protect that freedom. The First Amendment, 
far from providing an argument against ap- 
plication of the Sherman Act, here provides 
powerful reasons to the contrary. That 
Amendment rests on the assumption that 
the widest possible dissemination of infor- 
mation from diverse and antagonistic sources 
is essential to the welfare of the public, that 
a free press is a condition of a free society. 
Surely a command that the government it- 
self shall not impede the free flow of ideas 
does not afford nongovernment combina- 
tions a refuge if they impose restraints upon 
the constitutionally guaranteed freedom. 
Freedom to publish means freedom for all 
and not for some. Freedom to publish is 
guaranteed by the Constitution, but free- 
dom to combine to keep others from pub- 
lishing is not. Freedom of the press from 
governmental interference under the First 
Amendment does not sanction repression of 
that freedom by private interests. The First 
Amendment affords not the slightest sup- 
port for the contention that a combination 
to restrain trade in news and views has any 
constitutional immunity.” 

Associated Press v. United States, 326 US. 
1, 20 (1945). See also Citizen Publishing Co. 
v. United States, 394 US. 131, 139 (1969). 

Even the associational rights of organiza- 
tions must give way when necessary to pro- 
tect the Pirst Amendment rights of free ex- 
pression of their members. Railway Em- 
ployees’ Department v. Hanson, 351 U.S. 225 
(1956); International Association of Machin- 
ists v. Street, 367 U.S. 740 (1961); Lathrop 
v. Donohue, 367 U.S. 820 (1961). 

Finally, contribution and expenditure 
ceilings will ensure the quality of votes cast 
in primary and general elections, an interest 
the Supreme Court has recognized not only 
in the reapportionment cases, see e.g., Baker 
v. Carr, 369 US. 186 (1962); Reynolds v. 
Sims, 377 U.S. 533 (1964), but in cases over- 
turning state laws that imposed financial 
burdens (see Harper v. Virginia Board of 
Elections, 383 U.S. 663 (1966)) and property 
qualifications (see City of Phoenix v. 
Kolodziejski, 399 U.S. 205 (1970); Cipriano v. 
City of Houma, 395 U.S. 701 (1969)) on the 
right to vote. The Court has asserted that 
“The right to vote freely for the candidate 
of one’s choice is of the essence of a demo- 
cratic society, and any restrictions on that 
right strike at the heart of representative 
government,” Reynolds v. Sims, supra, at 543, 
and that “No right is more precious in a free 
country than that of having voice in the 
election of those who make the laws under 
which, as good citizens, we must live. Other 
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rights, even the most basic, are illusory if 
the right to vote is undermined.” Wesberry 
v. Sanders, 376 US. 1, 17 (1964). Limitations 
on contributions and expenditures help 
equalize the weight of each ballot cast in 
much the same way as does redistricting to 
ensure that legislative districts have equal 
number of voters. Dollars magnify the voting 
power of the big contributor. Large dona- 
tions invariably buy increased influence 
over and access to candidates, decreasing 
proportionately the power of smaller contrib- 
utors to have a candidate meaningfully con- 
sider their views. In addition to effectuating 
the principle of “one man, one vote,” the 
financial realities of campaigning make it 
ne also to enforce the principle of 
“$250, (or $500), one person,” in order to 
assure that some voters are not “more equal” 
than others in the eyes of candidates or 
elected officials. 

VI. The Proposed Ceilings on Contributions 
and Expenditures Do Not Unconstitutionally 
Discriminate Against Non-Incumbents. 

Neither the Constitution nor state statute 
sanctifies the status of incumbency in this 
country, and incumbents have no inherent 
legal right to a specially protected position in 
any system of financing campaigns. In dis- 
cussing the related question of the status of 
minor parties the Supreme Court stated: “All 
political ideas cannot and should not be 
channeled into the programs of our two ma- 
jor parties. History has amply proved the vir- 
tue of political activity by minority, dissident 
groups, who innumerable times have been in 
the vanguard of democratic thought and 
whose programs were ultimately accepted ... 
The absence of such voices would be a sys- 
tem of grave illness in our society.” Any ceil- 
ings on contributions and expenditures must 
be absolutely neutral vis-a-vis incumbents 
and nonincumbents. This does not mean, 
however, that ceilings are absolutely uncon- 
stitutional, but it does mean that ceilings 
must be drafted so as not to contribute to 
the entrenchment of incumbents or place 
special obstacles in the path of nonincum- 
bents who seek to displace the incumbents of 
the moment. 

The principles of government neutrality 
are illustrated by two recent Supreme Court 
cases, Williams v. Rhodes, 393 U.S. 23 (1968), 
in which state laws regulating political par- 
ties were struck down, and Jenness v. Fort- 
son, 403 U.S. 431 (1971), in which they were 
upheld. In Williams v. Rhodes, supra, the 
American Independent Party and the Socia- 
list Labor Party challenged the constitution- 
ality of certain Ohio laws which required a 
party other than the Democrats or the Re- 
publicans to obtain petitions signed by quali- 
fied electors totaling 15% of the votes cast 
in the preceding gubernatorial election in 
order to win a place on the Presidential bal- 
lot. Numerous other burdens were imposed on 
the establishment of new parties. In order 
to be recognized on a ballot, a party had to 
elect a county central committee for each 
county in Ohio and elect a state central com- 
mittee consisting of two members from each 
Congressional district, it had to elect dele- 
gates to a national convention, and its can- 
didates for nomination in the primary had to 
file petitions signed by qualified electors. 
Technicalities of state law which disquali- 
fied persons who had voted in another party's 
primary in the last four years from serving 
as convention delegates and from signing pri- 
mary nominating petitions made the selec- 
tion of delegates and the collection of peti- 
tions made the selection of delegates and the 
collection of petition signatures extremely 
difficult. The Democrats and the Republicans 
faced substantially smaller burdens, since 
they were allowed to retain their ballot posi- 
tion simply by obtaining 10% of the vote in 
the last gubernatorial election and did not 
need to obtain any signature petitions to ap- 
pear on the Presidential ballot. 

The Supreme Court held that these restric- 
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tions on minority parties unconstitutionally 
denied Equal Protection of the laws to per- 
sons who wanted to organize themselves into 
minority parties and to persons who wished 
to vote for minority party candidates, be- 
cause the Ohio laws made it “virtually im- 
possible,” 393 U.S. at 24, 25, for a new politi- 
cal party, even though it might have hun- 
dreds of thousands of members, to get its 
candidates placed on the Presidential ballot. 
The Court stated that “the Ohio laws before 
us give the two old, established parties a 
decided advantage over any new parties 
struggling for existence and thus place sub- 
stantially unequal burdens on both the right 
to vote and the right to associate.” 393 U.S. 
at 31. The rationale of the Court's decision 
is contained in the following passage: 

“[Ohio] claims that the State may validly 
promote a two-party system in order to en- 
courage compromise and political stability, 
The fact is, however, that the Ohio system 
does not merely favor a ‘two-party system’; it 
favors two particular parties—the Republi- 
cans and the Democrats—and in effect tends 
to give them a complete monopoly. There 
is, of course, no reason why two parties 
should retain a permanent monopoly on the 
right to have people vote for or against them. 
Competition in ideas and governmental poli- 
cies is at the core of our electoral process 
and of the First Amendment freedoms.” 
393 U.S. at 31-32. A valid state interest 
in the prevention of “multitudinous frag- 
mentary groups” on the ballot was recog- 
nized but the Court stated that this danger 
was in the instant case no more than ‘‘the- 
oretically imaginable.” 393 U.S. at 23. 

Jenness v. Fortson, supra, concerned a chal- 
lenge by the Socialist Workers Party to a 
Georgia law which provided that a candidate 
for elective public office who did not enter 
and win a political party’s primary (a “po- 
litical party” was defined as an organization 
whose candidate received 20% or more of the 
vote at the most recent gubernatorial or pres- 
idential election) could have his name 
printed on the ballot at the general election 
only if he has filed a nominating petition 
signed by at least 5% of the number of regis- 
tered voters at the last general election for 
the office in question. The Court unani- 
mously upheld the Georgia statute, distin- 
guishing (with less than total clarity) Wil- 
liams v. Rhodes primarily on the basis that 
the Ohio qualifications were significantly 
more restrictive and comprehensive: 

“But the Williams case, it is clear, pre- 
sented a statutory scheme vastly different 
from the one before us here. Unlike Ohio, 
Georgia freely provides for write-in votes. 
Unlike Ohio, Georgia does not require every 
candidate to be the nominee of a political 
party, but fully recognizes independent can- 
didacies. Unlike Ohio, Georgia does not fix 
an unreasonably early filing deadline for can- 
didates not endorsed by established parties. 
Unlike Ohio, Georgia does not impose upon a 
small party or a new party the Proscrutean 
requirement of establishing elaborate pri- 
mary election machinery. Finally, and in sum, 
Georgia's election laws, unlike Ohio's do not 
operate to freeze the political status quo.” 
403 U.S. at 438. 

The dispositive factors for the Court were 
apparently the fact that the impact of the 
overall Georgia scheme did not weigh as heav- 
ily upon the organizational abilities of minor 
parties or independent candidates as did the 
Ohio requirements. Also, the Court empha- 
sized that the major party candidates were 
not especially favored, since a major party 
candidate would haye to win a difficult and 
perhaps costly primary battle to get his name 
on the ballot, a barrier which could be 
roughly approximated to the difficulty of col- 
lecting the signatures of 5% of the elector- 
ate. The Court closed its opinion with a 
statement of principle which should be borne 
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in mind in considering the treatment of non- 
incumbents in a system of financing cam- 
paigns which imposes contribution and ex- 
penditure ceilings. 

“The fact is that there are obvious differ- 
ences in kind between the needs and poten- 
tials of a political party with historically 
established broad support, on the one hand, 
and a new or small political organization on 
the other. Georgia has not been guilty of 
invidious discrimination in recognizing these 
differences and providing different routes to 
the printed ballot. Sometimes the grossest 
discrimination can lie in treating things that 
are different as though they were exactly 
alike. 

“There is surely an important state inter- 
est in requiring some preliminary showing of 
a significant modicum of support before 
printing the name of a political organiza- 
tion’s candidate on the ballot—the interest, if 
no other, in avoiding confusion, deception, 
and even frustration of the democratic proc- 
ess at the general election.” 403 U.S. at 441- 
442. 

Ceilings on contributions and expenditures 
do not in themselves discriminate invidiously 
against minority party, independent, or non- 
incumbent candidates. It is clear that some 
reasonable balance must be made between 
imposing ceilings which will reduce the cor- 
rupting influence of money and allowing 
nonincumbents to raise enough money to 
effectively challenge incumbents. If properly 
drawn, no special barriers are thrown in the 
path of nonincumbents and the standard of 
Rhodes and Jenness is satisfied. 
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* Wisconsin Supreme Court declared: “It 
is a matter of common knowledge that men 
of limited financial resources aspire to pub- 
lic office. It is equally well known that suc- 
cessful candidacy often requires them to put 
themselves under obligation to those who 
contribute financial support, If such a can- 
didate is successful, these obligations may be 
carried over so that they color and sometimes 
control official action. The evident purpose of 
the act is to free the candidates from the 
temptation to accept support on such terms 
and to place candidates during this period 
upon a basis of equality so far as their per- 
sonal ambitions are concerned, permitting 
them, however, to make an appeal on behalf 
of the principles for which they stand, so 
that such support as may voluntarily be 
tendered to the candidacy of a person will 
be a support of principle rather than a per- 
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sonal claim upon the candidate’s considera- 
tion should he be elected. ...It may be 
replied that the act seeks to throw democ- 
racy back upon itself, and so induce spon- 
taneous political action in place of that which 
is produced by powerful political and group 
organizations.” State ex rel. La Follette v. 
Kohler, 200 Wis. 518, 228 N.W. 895, 912 (1930), 
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*The Court has held that “purely com- 
mercial advertising” is subject to much 
greater regulation than communication 
which is not inspired by a profit motive, Val- 
entine v. Chrestensen, 316 U.S. 52, 54 (1942); 
Breard v. City of Alerandria, 341 U.S. 622, 
642, 643 (1951), although the fact that the 
dissemination of a communication takes 
place under commercial auspices does not re- 
move it from all First Amendment protec- 
tion. Smith v. California, 361 U.S. 147, 150 
(1959); New York Times Co. v. Sullivan, 376 
US. 254, 265-266 (1964). The power of the 
FCC to ban cigarette advertising from tele- 
vision has been upheld, Banzhaj v. FCC, 405 
F. 2d 1082 (CA DC 1968), cert. denied, 396 
US. 842 (1969). These cases imply that the 
federal government has power to require that 
political advertising on television and radio 
be for certain minimum periods (e.g., 30 sec- 
onds), on the theory that very short “spot” 
ads are (like commercial advertising) in- 
tended simply to condition rather than in- 
form and are likely to be somewhat deceptive 
because they convey a simplistic “image” of 
@ candidate. 


COLUMBIA UNIVERSITY, 
New York, N.Y., May 3, 1973. 
BURTON V. Wwes, Esq., 
Staf Counsel to Senator Hart, U.S. Senate, 
Washington, D.C. 

Dear Mr. Wives: I have finally had the time 
to read S. 1103, the Congressional Election 
Finance Act of 1973, along with the explana- 
tory material accompanying it. It seems to 
me to be a remarkably successful attempt to 
eliminate or reduce abuses in the financing 
of Congressional elections while avoiding 
or significantly reducing the gravity of the 
Constitutional difficulties that had plagued 
previous proposals intended to deal with 
the problemi. The ingenuity employed 
throughout was most impressive. 

Differential funding for minor parties and 
others has generally been thought to give 
rise to serious equal protection issues; never- 
theless, permitting a candidate to bypass 
the subsidy procedure, and also according the 
option to obtain a subsidy but supplement it 
by private contributions up to prescribed 
limits, seem in combination so reasonable 
and fair as to be likely to withstand Consti- 
tutional challenges—especially in the light 
of the very serious evils the legislation is 
intended to correct. 

Similarly, the restrictions on individual 
contributions appear justified from the 
standpoint of eliminating the evil, or at 
least the appearance of evil, inherent in de- 
pendence of candidates upon large contribu- 
tors. Moreover, the limit on contributions 
also offers a creative solution to the apparent 
dilemma of having to choose among allowing 
unrestricted “independent” activity in sup- 
port of a candidate, charging unwelcome 
expenditures to a candidate's permitted total, 
or permitting the candidate to assert a veto 
on efforts of such supporters to spend money 
in his behalf. 

Finally, the provisions for posting of a 
security deposit, and forfeiture thereof if a 
certain vote is not obtained, while serving 
as a deterrent to unknown candidates, can 
probably be justified as the only practicable 
screening device to distinguish, for pur- 
poses of subsidy, frivolous from serious 
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candidates—particularly at the primary 
stage. 

It seems to me also that section 18(c) of 
the bill adequately disposes of any self- 
incrimination problems that might have 
otherwise arisen out of the conjunction of 
reporting requirements and a criminal sanc- 
tion. 

The foregoing, of course, are extremely 
general observations, and there may be some 
specific matters that will still prove trouble- 
some. In general, however, I believe that 
Senator Hart and his staff should be con- 
gratulated on having produced what ap- 
pears to me to be far and away the most 
successful attempt to cleanse the procedures 
for financing elections while minimizing the 
likelihood of serious Constitutional difficul- 
ties. 

As matters proceed, if there should be any 
further thoughts that you would like to 
have from me, or questions on which I might 
be able to be of assistance to you, please 
do not hesitate to call upon me. 

Sincerely yours, 
ALBERT J. ROSENTHAL, 
Projessor of Law. 


Mr. HART. Mr. President, I am grate- 
ful to the Senator from Iowa. He has 
stated correctly the need of an intelli- 
gent response. I hope we shall be able to 
achieve it. I close as I opened by thank- 
ing the Senator from California, not just 
for organizing the floor discussion which 
is tedious, but also for the great work 
which the Senator has done. He has 
given very careful study to the various 
proposals. Most of all, I think he is 
able to describe in language that is free 
of either traditional expressions of poli- 
ticians or technical expressions of polit- 
ical science, language understandable to 
the citizens of this country, the value to 
them of doing what some may say is per- 
mitting us as politicians to put our hands 
into the treasury and obtain the means 
to run for office. 

The Senator from California was able, 
I think very effectively, to make clear 
that until treasury funds are used not 
every citizen can be conscious that we 
are his Senator. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Michigan for 
his very generous remarks. 

I thank the Senator for his pioneer 
work in this field and for the labor he 
has performed this afternoon in carry- 
ing out much of this discussion. His con- 
tributions have been tremendous. 

Everyone who knows the Senator from 
Michigan knows his great integrity. 
That fact alone will lend great credit 
to the discussion we have had this after- 
noon. 

Mr. President, I yield now to the Sen- 
ator from Maryland (Mr. Maturas) who 
has also done a great deal of work in 
this field. 


PUBLIC FINANCING IS NEEDED NOW 


Mr. MATHIAS. Mr. President, I thank 
the Senator from California. 

Mr. President, novelty is usually con- 
sidered a dangerous quality in political 
issues, and for some the idea of public 
financing of elections is-a novelty. In 
fact, it is a well seasoned and carefully 
considered concept proposed to the Con- 
gress 66 years ago in the following 
statement: 

It is well to provide that corporations shall 
not contribute to presidential or national 
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campaigns and furthermore to provide for 
the publication of both contributions and 
expenditures. There is however, always dan- 
ger in laws of this kind, which from their 
very nature are difficult of enforcement: The 
danger being lest they be obeyed only by the 
honest, and disobeyed by the unscrupulous, 
so as to act only as a penalty upon honest 
men. There is a very radical measure which 
would, I believe, work a substanital improve- 
ment in our system of conducting a cam- 
paign. ~ 

The proposed “radical meaure” is pub- 
lic financing of the major political par- 
ties. The speaker is President Theodore 
Roosevelt delivering his state of the 
Union address in 1907. 

Like President Roosevelt I have sup- 
ported the public disclosure of contribu- 
tions and expenditures in election cam- 
paigns. I was a sponsor of the bill which 
became the Federal Elections Campaign 
Act of 1971, requiring such disclosure for 
campaigns for Federal office. 

But also like President Roosevelt, I 
have become convinced that such dis- 
closure has only limited effectiveness, 
and that the only way to truly reform 
our system of election campaigns is to 
provide for public financing of them, 
coupled with strict limits on the amount 
of total expenditures for campaigns and 
on the amount of individual and group 
contributions. 

I believe the public has two interests 
at stake to which the issue of public 
financing relates. First, the public has 
an interest in a clean, honest system of 
Federal elections. In this regard we would 
want to remove the corrosive effect of 
big money from our campaigns, thus 
making our elected officials less depend- 
ent on special interest groups and more 
able to respond to the needs and desires 
of all of the people they represent. Fur- 
ther, we would want to control the in- 
credible growth in campaign expendi- 
tures, to ensure that elections cannot be 
purchased by the candidate who amasses 
the largest war chest. 

Second, the public has an interest in 
promoting vigorous, open electoral con- 
tests in which all sides have adequate re- 
sources to put their contrasting views 
and positions before the electorate, in 
order that the voters may make an in- 
formed choice among the alternatives 
presented. 

It might be possible to satisfy one of 
these two interests by means other than 
public financing. It is my view, however, 
that public financing is the only way to 
accommodate both of these interests 
concurrently. 

We would probably be able to control 
the influence of big money and the ag- 
gregate amounts of campaign expendi- 
tures by enacting a system of contribu- 
tion and expenditure limits. Indeed, such 
a system is proposed in S. 372, the bill 
before us now. If, however, the contribu- 
tion limits are set low enough to be 
meaningful—and, I believe, they should 
be lower than proposed in the bill—there 
is the very real danger that they may 
turn out to be an “incumbent protection 
system.” We all know what tremendous 
advantages incumbents have already— 
widespread name recognition, the frank, 
substantial staff resources, et cetera. If 
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we place on top of these advantages a 
set of low contribution limitations, it may 
be nearly impossible for a challenger to 
raise enough funds to get an adequate 
hearing for his views. 

The real issue, it seems to me, is the 
equalization of access to the political 
arena. This is one of the principles which 
was of great concern to our Founding 
Fathers. This ideal was imperfectly met 
at the birth of our republic and it is im- 
perfectly met today, but we have made 
great strides toward meeting it during 
our history. The great extensions of the 
franchise—to blacks, to women, and 
most recently to our younger citizens— 
the abolition of the poll tax, the direct 
election of Senators—all of these were 
designed to remove barriers to the par- 
ticipation of our people in the selection 
of their leaders and to equalize control 
over political outcomes. 

Yet what is the situation with regard 
to financing of campaigns. Certain indi- 
viduals and special interest groups are 
able to contribute enormous sums to 
candidates for office. Certainly the views 
of these individuals and groups are more 
likely to receive a hearing by the govern- 
ment than those of people who can con- 
tribute little or nothing. In effect the 
rich have more votes than the poor, and 
equality of access to politics and govern- 
ment is restricted. 

Furthermore, incumbent officials, by 
virtue of their wider recognition and 
their already being in office, have a much 
easier time raising funds than do chal- 
lengers. This larger amount of money 
coupled with the other advantages of in- 
cumbency, permit such candidates to 
put their views before the electorate 
more often and more effectively than 
their opponents. Again, equality of ac- 
cess to the political arena is restricted. 

Public financing of election campaigns 
would rectify these imbalances. If can- 
didates received their campaign funds 
from the public, elected officials could 
relate to all individuals and groups 
within their constituency on an approxi- 
mately equal footing. If all major candi- 
dates had approximately the same re- 
sources at their disposal, all ideas and 
views could receive a fair hearing in the 
marketplace. 

I have not spoken of any specific pro- 
posals for a system of public financing. 
I am cosponsor of two bills, one intro- 
duced by Senator Hart and the other in- 
troduced by Senator Stevenson and my- 
self. Both of these bills, I think, contain 
features which should be included in a 
public financing law. The chairman of 
the Rules Committee, Senator Cannon, 
has promised to hold hearings on these 
proposals in September. Such a complex 
subject needs full hearings and reflective 
consideration by the appropriate com- 
mittees of the Congress. 

I hope, however, that once hearings are 
concluded, the committee will promptly 
report a proposal to the Senate. The polls 
show that the public favors public fi- 
nancing of elections by a 2-to-1 mar- 
gin. I hope that the Congress will heed 
the wishes of the people and enact a sys- 
tem of public financing of all Federal 
elections before the close of the 93d Con- 
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gress. This is an idea whose time has 
come. 

Mr. CRANSTON. Mr. President, a re- 
curring problem in our society is the need 
to scrap and replace historical institu- 
tions and practices which have become 


outmoded. And one of the best examples - 


of an American way whose time has 
passed is our method of paying for polit- 
ical campaigns. 

It may have been all right in the free- 
swinging, underpopulated, largely agrar- 
ian democracy of the 19th century to 
have our political candidates raise cam- 
paign money as they saw fit. At worst, 
the rich got richer and the poor got poor- 
er and the consequences of corruption 
did not touch the soul of the American 
people. 

But we are living in a totally different 
world in this the final third of the 20th 
century. Social and economic power has 
mushroomed prodigiously. We have the 
ability to destroy the world again and 
again. An incipient American dictator 
would find in our Government right now 
the tools for surveillance, for manipu- 
lation, for control, and for retribution, 
which exceed even George Orwell’s pre- 
dictions. We have developed corporate 
conglomerates whose assets dwarf the 
wealth of nations. Our very Government 
has grown into an unwieldy behemoth— 
a power unto itself with no certainty that 
anyone is really in charge. 

In the struggle to control these vast 
power resources, our institutions for gov- 
erning ourselves—our elected officials— 
become major targets for those who seek 
to dominate the system. If we are going 
to be successful in keeping our elected of- 
ficials responsive to the people, we must 
begin with the understanding that gain- 
ing control of power and not petty thiev- 
ery is what political corruption means 
in the 1970’s. And if there was any ques- 
tion about this before the ruthless misuse 
of power which the Watergate witnesses 
are daily testifying to, there should be 
none now. 

The Watergate affair was a gross per- 
version of our democracy. But it was not 
an improbable consequence of the way 
campaign contributions in the huge sums 
we have seen in recent campaigns inevi- 
tably corrupt the political environment. 

When we discuss public financing of 
campaigns, we must begin with the cen- 
tral and absolute necessity that we end 
the pervasively insidious influence big 
money has on the democratic process. 
That is the problem, and other concerns 
like convenience, cost, and enforcement 
of various reform proposals are of sec- 
ondary importance. If the role of the big 
contribution continues to escalate in poli- 
tics, Watergate will be only the first 
chapter in the deterioration of demo- 
cratic government in the United States. 

So when a California taxpayer writes 
to me about public financing of cam- 
paigns saying, “Senator Cranston, is it 
not enough that my taxes go to pay your 
salary? Why should I have to pay for 
your election, too?” I respond by saying, 
“It is not my election, it is your elec- 
tion. If you want to control it, if you want 
the man you elect to be responsive to you 
and your problems, you will not mind 
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paying the couple of dollars a year pub- 
lic financing will cost you. 

“But if you do not care, if you want to 
continue turning our elective process over 
to the highest bidder, of allowing some 
fat cat to carve out his piece of your 
Senator or Congressman, then you have 
got to suffer the consequences, like higher 
taxes, because wealthy contributors are 
getting preferential tax treatment, or like 
higher prices because cprporate manipu- 
lation of the economy is administratively 
overlooked or legislatively exempted from 
laws which are supposed to protect the 
consumer—in other words, you. 

“Mister taxpayer, you would get that 
$2 back a hundred times if it was used 
to limit the amount of influence any one 
man could acquire with his Senator or 
Congressman—if it could give the mid- 
dle-income wage earners and even poor 
folks an equal footing in politics with the 
wealthy.” 

When I say this to my constituents, I 
fully realize that I am conceding that I 
feel the pressures of the system just like 
every other elected official. Some of us 
yield and succumb to those pressures 
more, some of us less. We all feel them. 

The costs of today’s political cam- 
paigning forces a candidate to seek 
hundreds of thousands and sometimes 
millions of dollars from private interests. 
They may come to you, the candidate, if 
you look like a good bet to win. But 
whether you look like a winner or not, 
you the candidate and your campaign 
fund raisers must seek them out. 

Running for statewide office in Cali- 
fornia is an extreme illustration of the 
magnitude of such a fund-raising effort. 
A Senator from California serves the 
largest constituency ever to be repre- 
sented by a legislator in the history of the 
world. Its 21 million people constitute a 
legislative district where political cam- 
paigning is big business requiring mil- 
lions of dollars in a contest between two 
strong candidates. 

As much as I—along with many of 
my colleagues—would prefer to keep con- 
tributions small and broadly based, some 
reliance on the big giver is made politi- 
cally inescapable for me because of the 
huge amount of money needed for a suc- 
cessful campaign in California. So I enter 
a campaign knowing that I’m going to 
have to spend a substantial amount of 
my campaign time seeking out large con- 
tributors—time that would be more prop- 
erly spent studying and speaking out on 
the issues and seeing and meeting as 
many constituents as possible regardless 
of their financial status. 

It is a fact of life I and other success- 
ful candidates will have to live with until 
we adopt a rational, healthy system of 
election financing. Such a system must 
include support from the public treasury 
so that private individual contributions 
can be limited sufficiently to end the ad- 
vantage a wealthy contributor can pres- 
ently gain—and still provide enough 
funding to insure that the voters will be 
reached. 

‘The bill before us, S. 372, is commend- 
able in its efforts to set limits on private 
contributions. But a $100,000 annual con- 
tribution or $5,000 to one candidate is 
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still big money. The average man with 
his $12,000 average income can not make 
a $5,000 contribution. Even with the pas- 
sage of S. 372, even as it may be amended, 
the big contributor will surely still have 
a substantial advantage over the man in 
the street. 

The effect of such contributions on the 
victorious incumbent is sometimes bla- 
tant, but usually subtle. 

He knows his victory was won in part 
by the generosity of those individuals 
who made large donations. He knows who 
they are. He remembers their names and 
the names of their companies. 

If he is an honest man, the incumbent 
will not let big contributors determine 
how he is going to vote—one way or 
another. 

But even the honest man finds that he 
must give something of himself—his time 
and attention to the big giver’s concerns, 
his sympathetic ear, his willingness to 
intervene when he can do so legitimately. 

The officeholder recognizes that while 
some big givers contribute solely for the 
sake of good government and a belief in 
the candidate and his principles, they are 
in the minority. He knows that the ma- 
jority of the big givers expect their con- 
tributions to give them access to an 
officeholder. At the least, this access is 
seen as the ability to drop into his office 
anytime for informal visits, as well as 
the ability to present their views to the 
officeholder before he acts on an issue. 

A busy office holder can only see a 
limited, finite number of people in any 
day. He will always do his very best to 
fit into his schedule someone who was a 
major contributor to his campaign. This 
may squeeze out someone who has a 
much—perhaps more—to say, but who 
was not a big contributor. Thus the con- 
tributor has a better chance to have ac- 
cess than the non-contributor. I submit 
that this is inevitable—but utterly unfair. 

Thus political big money imperceptibly 
but inevitably erodes the impartiality of 
our best men and our best institutions, In 
a world where we've suddenly achieved 
such enormous powers to control, to cor- 
rupt, and to destroy, we must not allow 
this erosion to continue. 

It seems to me that public financing 
of campaigns is the only workable alter- 
native which will permit a low-enough 
limit on private contributions to assure 
equity for the average American. I will 
shortly discuss one approach to public 
financing which I believe can achieve the 
objectives of campaign finance reform. 
But before I do, I would like to make a 
general comment on Congress responsi- 
bility in this area. 

I believe that as elected Members of 
Congress, we all have a moral responsi- 
bility to tell the American people that 
the present system of campaign finance 
impairs the health of our democratic in- 
stitutions. We are clearly in the best posi- 
tion to know the effects of big money in 
politics. We should have the courage to 
tell the American people how big money 
affects us. 

If we agree that public financing is 
necessary, we have a responsibility to 
make that argument to the American 
people. We should explain why public 
support must include the primary as well 
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as the general election. We should ex- 
plain that if private contributions are 
adequately limited, the only alternatives 
to public finance must inevitably include 
restrictions on the candidate’s freedom 
to make his case before the voters. 

I think the American people are in the 
mood for honesty. I know they will accept 
change in our method of financing elec- 
tions if we, who are the products of elec- 
tions, talk to them honestly about the 
problem. 

I would now like to turn to the discus- 
sion of my proposal for public financing, 
stressing as I do so that the proposal is 
not intended to be an amendment to S. 
372. My discussion is only to comment on 
the feasibility of such a financing system. 

I propose a public financing program 
which combines limited private contribu- 
tions with a system of Federal matching 
funds. Under this program, an individ- 
ual’s contributions to any one candidate 
for Federal office would be limited to $250. 

In order to participate in the Federal 
matching program, a candidate would 
have to be a legally announced candi- 
date. Subsequently, he would have to 
raise an initial minimum campaign fund 
through private contributions. For sena- 
torial and congressional candidates, this 
initial fund would be $10,000 and $2,500 
respectively. Presidential candidates 
would have to raise a substantially larger 
fund of $100,000. 

Having met these requirements, a can- 
didate would be eligible for the Federal 
matching subsidy where each contribu- 
tion of $50 or less would be matched by 
Federal funds. 

I propose that all private contributions 
as well as the Federal funds under this 
system be deposited in a trust account in 
a State or National bank. Administration 
of the account, which would also include 
issuing checks for all campaign expendi- 
tures, would rest with a bank trust officer 
appointed by some element of the Fed- 
eral judiciary. 

The great problem with any public 
financing plan is assuring total account- 
ability in the disbursement of Federal 
funds. One way to do this is by using an 
impartial trust officer—chosen not by the 
candidate or by some official in the ex- 
ecutive branch which can be so politically 
motivated as we have seen in Watergate, 
but chosen by the judicial branch. 

The matching program would work 
as follows: 

The trust officer would submit infor- 
mation about each contribution and its 
contributor to the Federal Elections 
Commission for certification. The com- 
mission would withhold certification of 
the contribution if the total contribution 
by the individual in a single year to the 
candidate exceeds $50. If the contribu- 
tion is certified, Federal matching funds 
in the ratio of 2 to 1 for the primary, or 
4 to 1 for the general and special elec- 
tions, would be sent to the candidate’s 
trust account. That is, for each $50 con- 
tribution, the Federal government would 
provide $100 in matching funds for a pri- 
may contest, or $200 for a general elec- 

on. 

Each candidate would be limited in the 
amount of Federal subsidy he could ob- 
tain. Presidential and senatorial candi- 
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dates could expend up to 10 cents per 
person of voting age per State in a pri- 
mary and 15 cents per person of voting 
age in the general election. 

Federal matching funds would thus be 
limited to 634 cents per person of voting 
age in the primary and 12 cents per per- 
son of voting age in the general election. 

Congressional candidates’ entitlement 
would be no more than $90,000 for those 
from States with more than one congres- 
sional district or $125,000 for those from 
States with a single congressional dis- 
trict. 

Under the matching program, candi- 
dates could accept some private contri- 
butions: those in excess of $50 but less 
than $250 which would not qualify for 
the matching program. However, such 
contributions would be severely limited to 
a total of $5,000 for a congressional can- 
didate, $20,000 for a senatorial candidate, 
and $200,000 for a Presidential candidate. 

With such tight limits on nonmatching 
private contributions added to the incen- 
tives of matching funds, a candidate is 
encouraged to seek out the small con- 
tributor, the average workingman. Po- 
litical influence no longer will require the 
kind of contributions made by Ashland 
Oil or American Airlines, which we have 
recently been reading about. It no longer 
will require the $2 million contribution of 
a Clement Stone. The American working 
man and woman will be put on a par 
with the executives of the largest corpo- 
rations, because their $50 contribution 
bolstered by the Federal matching funds 
become just as important as what the 
executive can give. 

Unlike other public financing propo- 
sals, my matching program makes no 
distinction between the subsidies which 
major and minor party candidates re- 
ceive. 

The artificial limits which are imposed 
by other proposals severely hamper the 
ability of minor party candidates. Those 
proposals fail to recognize that in some 
States or districts a minor party may be, 
in fact, the major party, or that some 
candidates are able to run successfully as 
independents with widespread support. 
With artificial limits, these candidates 
would find it impossible to run a winning 
campaign. 

My proposal places no restrictions on 
the minor party or independent candi- 
date. He can participate in the matching 
program as fully as he has a base of 
support. 

Mr. President, we incumbents have a 
totally understandable desire to protect 
ourselves, We would be less than human 
if we did not. 

But we also know that equal opportu- 
nity is the very essence of democracy— 
and that the protection of equal oppor- 
tunity for all Americans supersedes the 
importance of protecting ourselves as 
successful incumbents. 

I say this to my fellow incumbents: 
We have overwhelming advantages al- 
ready, quite apart from the matter of 
money. Some of these advantages—such 
as the name recognition that comes from 
public service—cannot be affected by any 
form of legislation. But if we insist 
upon maintaining—or expanding and 
strengthening—the money-raising ad- 
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vantages we already possess, we will, in 
the light of the overwhelming and obvi- 
ous need for reform, betray our trust. 
And, actually, I am convinced we would 
only be postponing the inevitable—for 
reform will come in response to what 
will become an unyielding demand for it 
from the people we represent and I pre- 
dict that more than one of those incum- 
bents who stands in its path will be swept 
aside—and out. 

What have our careers in public life 
meant if we permit self-interest to domi- 
nate our actions on this most crucial of 
issues? 

And make no mistake—ending our 
electoral system’s dependence on large 
private donations may be the most cru- 
cial issue of our time since it will be the 
determining factor in how we resolve all 
of the other problems we face as a Na- 
tion. The issue goes to the very heart of 
how our democracy works and to whether 
our freedoms will survive. 

The Constitution is silent on political 
parties and on how campaigns are con- 
ducted—creating what has become an 
exposed, vital gap in our protections to 
the functioning of our democratic proc- 
ess. We must fill that gap with safe- 
guards comparable to those we provide 
for other aspects of the democratic 
process. 

In the early days of the Republic, there 
were no such vast sums for campaigning. 

When Abraham Lincoln ran for Con- 
gress in 1846, his supporters raised $200 
for his campaign. 

oo won—and gave back $199.25, say- 

g: 

I did not need the money. I made the can- 
vass on my own horse; my entertainment, 
being at the houses of friends, cost me noth- 
ing; and my only outlay was 75 cents for a 
barrel of cider, which some farmhands in- 
sisted I should treat to. 


Lincoln's concern with the barrel of 
cider is enviable. He did not have to 
worry about TV spots, computerized mass 
mailings, whistle stopping by jet, $1,000 
& plate dinners, or the other superchrome 
paraphernalia of today’s campaigns. 
And, as President, Lincoln did not have 
to be concerned with instant nuclear 
strike, multinational corporations, so- 
phisticated surveillance devices, a media 
potential for influencing if not control- 
ling the minds of millions of Americans, 
nor even the income tax. 

Mr. President, public financing of elec- 
tive campaigns is made necessary by to- 
day’s circumstances in today’s world. 

Mr. HASKELL. Mr. President, briefly 
I wish to associate myself with the re- 
marks on this important matter by my 
distinguished colleague. 

I would make an additional point—in 
my opinion public financing would help 
the challenger rather than the incum- 
bent. 

I say this from personal experience. It 
is far more difficult for the challenger 
to raise money for a campaign and pub- 
lic financing clearly removes this dis- 
advantage, and then makes the election 
fairer. 

Mr. BIDEN. Mr. President, on behalf 


of the distinguished Senator from South 
Dakota (Mr. ABOUREZK), who is absent 
on official business, I ask unanimous con- 
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sent that a statement by him relating to 
campaign spending limitations be printed 
in the RECORD. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
STATEMENT BY SENATOR ABOUREZK 


I regret very much that I am unable to 
take part personally in this colloquy on a 
subject which I feel is as important as any 
facing this Congress, and I appreciate very 
much Senator Biden’s courtesy in introduc- 
ing this statement into the Record on my 
behalf. 

Rather than repeating all of the points 
which I know will be discussed thoroughly 
by the distinguished participants in this col- 
loguy, I would like to look briefly at the 
question of overall campaign spending cell- 
ings as they relate to the public financing 
of Federal elections. 

As Senators know S. 372, which is before 
the Senate today, proposes an overall ceiling 
on campaign expenditures. This question of 
supposedly excessive campaign spending, and 
the limitation of such spending, has become 
almost the keystone of reform minded con- 
sideration of the campaign financing prob- 
lem. 

I feel very strongly that excessive spending 
is not the heart of the problem, Myopic con- 
cern with this one area creates a false illusion 
of reform. Simple enactment of a ceiling is 
not an adequate response to the problems we 
face. It may, in fact, be a step backwards 
if not coupled with other important re- 
forms. 

In order to see why a spending ceiling alone 
cannot do the job, we need only keep our 
eye on the real problem with our present sys- 
tem of campaign financing. That problem 
is that the ability to raise needed campaign 
money on the one hand, and to give money 
on the other hand, is possessed by candidates, 
individuals, and interest groups in no ration- 
al relation to their ability, or to their num- 
ber. 

Because incumbents are better able to 
raise funds than nonincumbents, because 
wealthy individuals are better able to give 
money than poor individuals, and because 
rich or tightly organized groups are better 
able to raise and direct contributions than 
are poor or disorganized groups, campaign 
contributions become a serious distorting 
factor working against the one man one 
vote model on which our system rests. 

In addition to this distortion of influence, 
the present system creates the certain ap- 
pearance, and too frequent reality, that big 
contributors are buying influence with their 
contributions. 

By clamping a ceiling on campaign spend- 
ing we may limit somewhat the amounts of 
money that a candidate must raise. But this 
limitation will do nothing to change the 
fact that what money is raised must come 
from the same private sources that have al- 
ways contributed. It will do nothing to 
change the fact that incumbents are far 
better able to raise money from these 
sources than are non-incumbents. It will do 
nothing to change the fact that politicians 
will still be beholden to the men and groups 
that give them their money. And it will do 
nothing to change the fact that scores of 
capable men and women stay out of elective 
politics precisely because they cannot, or are 
not willing to, engage in fund raising under 
the present system. 

Other portions of S. 372, and the amend- 
ments that will be offered to S. 372, go a 
little more directly toward the problem of 
money in politics. But these provisions, deal- 
ing with limits on the size of individual and 
group contributions, still seem to me to skirt 
the real problem. 

So long as political fundraising remains 
little more than a system of organized beg- 
ging, we are going to have problems. Beg- 
girs are always beholden to those who sup- 


CONGRESSIONAL RECORD — SENATE 


port them. They live poorly, on the edge of 
poverty, and in constant fear that their 
benefactor may cut them off. 

Unlike a simple ceiling, public financing 
would replace politically charged private con- 
tributions with politically neuter public 
money. It would eliminate the temptation 
to corruption, It would insure that all serious 
candidates are able to run at least a decent 
race. It would save incumbents the demean- 
ing, time consuming, and sometimes com- 
promising task of touching their friends for 
campaign funds while at the same time per- 
mitting challengers a fair opportunity to 
state their case. 

Without public financing a spending ceil- 
ing is dangerously open to the charge that 
it is nothing more than an incumbent's re- 
election bill. It eliminates the possibility of 
the occasional heavily financed glamour 
challenge to an incumbent while preserving 
the more normal incumbent’s advantage in 
fund raising and also increasing the real 
value of the incumbent's official privileges. 

I am sure I value my office as much as 
most others. But I also share what I think is 
a widespread concern in this body for the 
reputation and effectiveness of the office we 
hold. 

For this Congress to enact an incumbent's 
re-election bill as its only response to the 
Watergate would be disastrous. It would re- 
duce the credibility of all politicians from 
little to absolutely nothing. It would weaken 
us in every one of our important and legiti- 
mate contests with this or any future execu- 
tive. It would, in short, assure us of win- 
ning back the prize of office only at the ex- 
pense of grossly devaluating the office itself. 

On the other hand, a spending ceiling 
coupled with public financing makes emin- 
ent good sense. 

The spending ceiling would be an assur- 
ance to the public that their tax dollars 
would not be added to unlimited private 
contributions and result in nothing more 
than costlier campaigns. It would also be 
an assurance to incumbents that a million- 
aire challenger could not try to buy their 
office out from under them. 

The public financing would be an assur- 
ance to the public that their elected oficials 
have not been bought by special interests. 
It would also assure incumbents and chal- 
lengers alike that they will have modest, 
but adequate amounts of money available 
to state their case to the voters. 

For a per person charge of about the cost 
of a couple of McDonald’s hamburgers the 
voting public can buy back into elective 
politics. For the psychic cost of perhaps the 
tiniest increase in the possibility of future 
defeat each of us can increase immensely 
the influence and the integrity of his own 
office. I think it is a good deal. I urge that 
we back up our support for the ceilings of 
S. 372 with support for public financing at 
the very earliest possible date. 


Mr. KENNEDY. Mr. President, I am 
pleased to join in this colloquy on public 
financing. Senator HucH Scorr and I 
have offered an amendment to the pend- 
ing legislation to provide pulbic financing 
for Senate and House elections, and to 
prohibit private financing for major 
party candidiates in all Federal elec- 
tions, presidential as well as congres- 
sional. 

Under terms of the amendment, pub- 
lic funds will be available to candidates 
of major parties in Senate and House 
elections, based on a formula allocating 
20 cents for each voter in the jurisdic- 
tion in which the election is to be held, 
in accord with the spending ceiling pro- 
visions of S. 372. Candidates of minor 
parties will be entitled to public funds 
under two approaches—either in propor- 
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tion to the party’s showing in the past 
election, or retroactively, on the basis 
of its showing in current election. 

The provision prohibiting private fi- 
nancing by major party candidates al- 
lows minor party candidates to use pri- 
vate funds to reach the level of spending 
of major party candidates. In addition, 
the amendment applies only to general 
and special elections, not to primaries 
and runoffs, which will continue to be fi- 
nanced by private funds. 

Under existing law, future Presiden- 
tial election campaigns will be financed 
by public funds through the so-called 
“dollar checkof,” by which taxpayers m- 
dicate on their tax forms that $1 of 
their tax liability, or $2 on a joint re- 
turn, is to go into a general fund for 
financing Presidential campaigns. The 
amendment I have introduced with the 
distinguished Senator from Pennsyl- 
vania does not involve the tax form, but 
in other respects, our proposal for Senate 
and House elections closely follows the 
law already applicable to Presidential 
elections. 

Mr. President, the most obvious lesson 
of Watergate is the corrosive power of 
money in politics. At a single stroke, by 
enacting a program of public financing 
for Federal elections, we can shut off 
the underground rivers of private money 
that pollute politics at every level of the 
Federal Government. If Watergate has 
taught us anything, it is that disclosure 
is not enough, that sunlight is not an 
adequate disinfectant for the infectious 
power of money in political campaigns. 

As everyone knows, the United States 
has the best political system that money 
can buy, and it is a disgrace to the prin- 
ciples on which our Republic stands. 
Congress has already gone part way. Al- 
ready, public funds will be available un- 
der existing law to finance the Presi- 
dential election campaign in 1976. The 
time has come to take the next great 
step toward open and honest govern- 
ment. 

The time is now ripe—indeed over- 
ripe—to eliminate private financing in 
our national elections and to apply the 
clear, simple principle of public financ- 
ing to all Federal elections. Only in that 
manner can we drive the money chang- 
ers from the temple of Federal politics. 

I am honored and delighted to work 
with Senator Hucu Scorr in a biparti- 
san effort to reach this goal. The Sena- 
tor from Pennsylvania has been an out- 
standing leader of legislation in many 
areas of election reform. I am pleased 
to join with him on this new effort, which 
offers such enormous benefit to Amer- 
icans concerned about the quality of our 
Government, and I urge the Senate to 
accept the amendment we have intro- 
duced. 

Mr. President, I ask unanimous con- 
sent that a detailed summary of our 
amendment may be printed in the REC- 
ORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

Pusiic FINANCING FOR FEDERAL ELECTIONS, 
PRINCIPAL PROVISIONS 

1. The amendment adds a new title, the 
“Congressional Election Campaign Fund Act,” 
to the Federal Election Code. The new Act 
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provides public financing for Senate and 
House elections, and is modeled closely on 
Senator Russell Long’s Presidential Election 
Campaign Fund Act, passed by Congress in 
1971 and amended in 1973, which provides 
public financing for Presidential elections 
under existing law.* 

2. It provides public funds for general and 
special elections for the Senate and House, 
but not for primaries or run-off elections. 

3. It makes public financing mandatory for 
Senate and House elections. Thus, it bars the 
option of private financing by major candi- 
dates. However, a candidate of a major party 
may use private funds to make up a deficit 
in his entitlement of public funds. A candi- 
date of a minor party or a new party may use 
private funds only to reach the level of en- 
titlement of major party candidates. 

4. It also bars the option of private finan- 
cing for Presidential elections. This is the 
only change made by the amendment in the 
operation of the dollar check-off in existing 
law, which offers public financing as an 
alternative to private financing for Presi- 
dential elections. 

5. Constitutional and parliamentary con- 
siderations indicate that specific amend- 
ments to the Internal Revenue Code may not 
be in order on Senate-originated bills such 
as S. 372. Therefore, the amendment simply 
applies the basic principles of the provi- 
sions of the dollar check-off to Senate and 
House elections. Except as provided in this 
summary, the provisions of the amendment 
for Congressional elections are essentially 
identical to the provisions of the dollar 
check-off applicable to Presidential elections. 

6. The amendment establishes a Congres- 
sional Election Campaign Fund on the books 
of the Treasury, to be funded out of general 
appropriation acts of Congress, and from 
which public funds will be made available to 
eligible candidates, 

7. Unlike the dollar check-off, the fund 
for Congressional elections does not involve 
the tax form. However, amendments to the 
check-off on the Debt Ceiling Act of July 1, 
1973, have now eliminated the so-called “spe- 
cial” accounts, and have left only a “general” 
account to be allocated by formula among 
Presidential candidates. As a result, the Pres- 
idential Election Campaign Fund in present 
law is now closely similar to the Congres- 
sional Election Campaign Fund to be estab- 
lished by the amendment. 

8. The amendment follows the basic for- 
mula in the dollar check-off for allocating 
public funds among candidates of major and 
minor parties, but changes the entitlement 
to 20¢ a voter, in accord with the spending 
ceilings in S. 372. 

9. A candidate of a “major party”—a party 
that received 25% or more of the total num- 
ber of popular votes received by all candi- 
dates for the office in the preceding elec- 
tion—is entitled to receive public funds in 
the amount of 20¢ per eligible voter. 

10. A candidate of a “minor party’—a 
party that received more than 5% but less 
than 25% of the popular vote in the preced- 
ing election—is entitled to receive public 
funds in proportion to his share of the vote 
in the preceding election. A candidate of a 
minor party may increase his entitlement on 
the basis of his performance in the current 
election. 

11. A candidate of a “new party"—a party 
that is not a major party or a minor party— 
is entitled to receive public funds in propor- 
tion to his share of the popular vote in the 
current election, if he receives more than 5% 
of the vote in the election. 

12. Public funds will be available for ex- 
penditures made by a candidate of a major 
party during the period beginning with the 


*See the “Presidential Election Campaign 
Fund Act,” P.L. 92-178, 85 Stat. 497, 562-575 
(December 10, 1971), as amended by the 
Debt Ceiling Act, P.L. 93-53, 87 Stat. 134, 
138-139 (July 1, 1973). 
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date on which the party nominates its can- 
didate and ending 30 days after the election. 
Public funds will be available for candidates 
of other parties during the shortest period in 
which they are available to a candidate of a 
major party. 

13. Individuals or committees not author- 
ized by a candidate may not spend more than 
$1,000 during the campaign on behalf of the 
candidate of a party eligible for public funds. 

14. The program will be administered by 
the new Federal Election Commission, to be 
established by S. 372. A Congressional Elec- 
tion Campaign Fund Advisory Board is cre- 
ated to advise the Commission in the per- 
formance of its duties. 

15. The program will go into effect for the 
1976 Congressional elections. 


Mr. CRANSTON. Mr. President, I will 
end our colloquy on this matter at this 
time. I yield back whatever time I have 
remaining that was yielded to me for this 
purpose. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF SMALL 
BUSINESS ACT 


Mr. CRANSTON. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on S. 1672. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 1672) to amend the 
Small Business Act which was to strike 
out all after the enacting clause, and 
insert: 

AUTHORIZATION 

Secrion 1. Paragraph (4) of section 4(c) 
of the Small Business Act is amended— 

(1) by striking out ‘“$4,300,000,000" and 
inserting in lieu thereof “$6,600,000,000”; 

(2) by striking out “$500,000,000” where 
it appears in clause (B) and inserting in 
lieu thereof “$725,000,000"; 

(3) by striking out “$500,000,000" where 
it appears in clause (C) and inserting in 
lieu thereof “$600,000,000"; and 

(4) by striking out “$350,000,000”" and in- 
serting in lieu thereof “‘$475,000,000”". 

LOANS TO MEET REGULATORY STANDARDS 

Sec. 2. (a) Section 7(b)(5) of the Small 
Business Act is amended to read as follows: 

“(5) to make such loans (either directly 
or in cooperation with banks or other lend- 
ing institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in effecting additions to or 
alterations in its plant, facilities, or methods 
of operation to meet requirements imposed 
on such concern pursuant to any Federal law, 
any State law enacted in conformity there- 
with, or any regulation or order of a duly 
authorized Federal, State, regional, or local 
agency issued in conformity with such Fed- 
eral law, if the Administration determines 
that such concern is likely to suffer sub- 
stantial economic injury without assistance 
under this paragraph: Provided, That the 
maximum loan made to any small business 
concern under this paragraph shall not ex- 
ceed the maximum loan which, under rules 
or regulations prescribed by the Adminis- 
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tration, may be made to any business enter- 
prise under paragraph (1) of this subsection; 
and”. 

(b) (1) Section 7(b) (6) of the Small Busi- 
ness Act is repealed. 

(2) Paragraph (7) of such section 7(b) is 
redesignated as paragraph (6). 

(c) Section 28(d) of the Occupational 
Safety and Health Act of 1970 (Public Law 
91-596) is amended by striking out ‘7(b) 
(6)” and inserting in lieu thereof “7(b) (5)”. 

(d) In no case shall the interest rate charged 
for loans to meet regulatory standards be 
lower than loans made in connection with 
physical disasters. 

CONFORMING TECHNICAL AMENDMENTS 

Sec. 3. (a) Subsection (g) of section 7 of 
the Small Business Act, as added by section 
3(b) of the Small Business Investment Act 
Amendments of 1972, is redesignated as sub- 
section (h). 

(b) Subsection (c) of section 4 of the Small 
Business Act is amended by striking out 
“T(g)” each place it appears in paragraphs 
(1) (B), (2), and (4) and inserting in lieu 
thereof “7(h)”. 

DISASTER LOANS 


Sec. 4. (a) The second paragraph follow- 
ing the numbered paragraphs of section 
7(b) of the Small Business Act is amended 
by striking out “July 1, 1973," the first time 
it appears therein and inserting in leu 
thereof “July 1, 1975,"". 

(b) Subparagraph (D) of the second para- 
graph following the numbered paragraphs of 
section 7(b) of the Small Business Act is 
amended by striking out clauses (i) and (ii) 
and inserting in lieu thereof the following: 
“with respect to a loan made in connection 
with a disaster occurring on or after April 
20, 1973, but prior to July 1, 1975, and not- 
withstanding section 9 of Public Law 93-24, 
the Small Business Administration shall, at 
the option of the borrower, either cancel 
$2,500 of the loan and make the balance of 
such loan at an interest rate of 3 per centum 
per annum, or make the entire Ioan at an 
interest rate of 1 per centum per annum, 
In the event of the refinancing of a home or 
a business, the monthly payments after the 
refinancing shall in no case be lower than 
such payments prior to the disaster.”. 

LIVESTOCK LOANS 


Sec. 5. Section 7(b) (4) of the Small Busi- 
ness Act is amended by inserting before the 
semicolon at the end thereof the following: 
“: Provided, That loans under this paragraph 
include loans to persons who are engaged 
in the business of raising livestock (includ- 
ing but not limited to cattle, hogs, and poul- 
try), and who suffer substantial economic 
injury as a result of animal disease”. 

EROSION ASSISTANCE 


Sec. 6. Section 7(b)(1) of the Small Busi- 
ness Act is amended by inserting “erosion 
directly related to a flood, high water or tidal 
wave,” immediately after “floods,". 

LOANS FOR ADJUSTMENT ASSISTANCE IN 
BASE CLOSINGS 


Sec. 7. Section 7(b) of the Small Business 
Act is amended by adding after paragraph 
(6) the following new paragraph: 

“(7) to make such loans (either directly or 
in cooperation with banks or other lending 
institutions through agreements to par- 
ticipate on an immediate or deferred basis) 
as the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in continuing in business 
at its existing location, in reestablishing its 
business, in purchasing a new business, or in 
establishing a new business if the Adminis- 
tration determines that such concern has 
suffered or will suffer substantial economic 
injury as the result of the closing by the 
Federal Government of a major military in- 
Stallation under the jurisdiction of the De- 
partment of Defense, or as a result of a severe 
reduction in the scope and size of operations 
at a major military installation.” 
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ANNUAL REPORT ON STATE OF SMALL BUSINESS 


Sec. 8. The first sentence of subsection (a) 
of section 10 of the Small Business Act and 
the first word of the second sentence of 
such subsection are amended to read as fol- 
lows: “The Administration shall, as soon as 
practicable each calendar year make a com- 
prehensive annual report to the President, 
the President of the Senate, and the Speaker 
of the House of Representatives. Such report 
shall include a description of the state of 
small business in the Nation and the several 
States, and a description of the operations of 
the Administration under this chapter, in- 
cluding, but not limited to, the general lend- 
ing, disaster relief, Government regulation 
relief, procurement and property disposal, 
research and development, technical assist- 
ance, dissemination of data and information, 
and other functions under the jurisdiction of 
the Administration during the previous cal- 
endar year. Such report shall contain rec- 
ommendations for strengthening or improv- 
ing such programs, or, when necessary or 
desirable to implement more effectively Con- 
gressional policies and proposals, for estab- 
lishing new or alternative programs. In addi- 
tions, such”. 

ANTI-DISCRIMINATION AMENDMENT 


Src. 9. Section 4(b) of the Small Business 
Act is amended by adding after “The Admin- 
istrator shall not engage in any other busi- 
ness, vocation, or employment than that of 
serving as Administrator.” the following new 
sentence: “In carrying out the programs ad- 
ministered by the Small Business Adminis- 
tration, including its lending and guarantee- 
ing functions, the Administrator shall not 
discriminate against any person or small 
business concern receiving assistance from 
the Small Business Administration based on 
sex, and the Small Business Administration 
shall give special consideration to veterans of 
United States military service and the sur- 
vivors of their immediate families.’’. 


Mr. CRANSTON. Mr. President, I move 
that the Senate disagree to the amend- 
ment of the House on S. 1672 and ask for 
a conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and that the Chair be authorized to ap- 
point the conferees on the part of the 
Senate. 

The motion was agreed to; and the Pre- 
siding Officer appointed Mr. SPARKMAN, 
Mr. PROXMIRE, Mr. STEVENSON, Mr. CRAN- 
ston, Mr. Tower, Mr. Tart, and Mr. 
WEICKER conferees on the part of the 
Senate. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
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row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes with state- 
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE SENATE TO PRO- 
CEED TO CONSIDERATION OF 8. 
1560 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the transaction of routine morning busi- 
ness tomorrow, the Senate proceed to the 
consideration of S. 1560, the Emergency 
Employment Act of 1971. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour 
of 10 a.m. There will be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with the 
usual limitation of 3 minutes on state- 
ments. 

At no later than 10:30 a.m., the Senate 
will take up S. 1560, the public service 
employment for unemployed persons 
bill. Yea-and-nay votes may occur there- 
on. 
At no later than 12:30 p.m., and pos- 
sibly earlier, the Senate will resume the 
consideration of S. 372, the campaign 
reform bill. Yea-and-nay votes will occur 
on amendments thereto. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until 10 a.m. to- 
morrow. 

The motion was agreed to; and at 6:49 
p.m., the Senate adjourned until tomor- 
row, Thursday, July 26, 1973, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 25, 1973: 
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DEPARTMENT OF JUSTICE 


Melvin A. Hove, of Iowa, to be U.S. marshal 
for the northern district of Iowa for the term 
of 4 years. (Reappointment) 

Isaac George Hylton, of Virginia, to be U.S. 
marshal for the eastern district of Virginia 
for the term of 4 years. (Reappointment) 

J. Pat Madrid, of Arizona, to be U.S. mar- 
shal for the district of Arizona for the term 
of 4 years. (Reappointment) 

DEPARTMENT OF STATE 

Thomas R. Byrne, of Pennsylvania, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Norway. 

U.S. POSTAL SERVICE 

John Y. Ing, of Hawaii, to be a Governor 
of the U.S. Postal Service for the term expir- 
ing December 8, 1981. (Reappointment) 

IN THE AIR FORCE 


The following officer under the provisions 
of title 10, United States Code, section 8066, 
to be assigned to a position of importance 
and responsibility designated by the Presi- 
dent under subsection (a) of section 8066, 
in grade as follows: 


To be general 


Lt. Gen. Samuel C. Phillips, EZZ R 
(major general, Regular Air Force) U.S. Air 
Force. 

Brig. Gen. Harold R. Vague, EZE: R., 
for promotion to the grade of major general 
and for appointment as the Judge Advocate 
General, U.S. Air Force, under the provisions 
of chapter 839 and section 8072, title 10 of 
the United States Code. 

IN THE ARMY 


The following-named officer under the pro- 
visions of title 10, United States Code, section 
3066, to be assigned to a position of im- 
portance and responsibility designated by the 
President under subsection (a) of section 
3066, in grade as follows: 

To be lieutenant general 


Maj. Gen. William Edward Potts, Sasa 
U.S. Army. 


THE JUDICIARY 


Joseph T. Sneed, of California, to be a U.S. 
Circuit Judge, ninth circuit, vice Frederick 
G. Hamley, retired. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate July 25, 1973: 


DEPARTMENT OF LABOR 


Julius Shiskin, of Maryland, to be Com- 
missioner of Labor Statistics, U.S. Depart- 
ment of Labor, for a term of 4 years. 

(The above nomination was approved sub- 
ject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 
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A CONGRESSMAN’S MAILBAG—A 
LINK WITH CONSTITUENTS 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. KETCHUM. Mr. Speaker, I am 
pleased to call to the attention of the 
Congress today a newspaper article 
which appeared in the Daily-News Post 
and Monrovia News Post. The subject of 


the article is our esteemed colleague and 
my personal friend, Congressman JOHN 
Rovssetot of San Marino, Calif. 
Congressman ROUSSELOT is an ener- 
getic and dedicated individual who 
exemplifies the very essence of public 
service in America today. A man of tire- 
less energy, he serves the people of Cali- 
fornia’s 24th Congressional District in 
an exemplary manner. I personally re- 
spect the advice and counsel of JOHN 
RovussELort and appreciate his assistance 
during my first 7 months in Congress. 


Within the California congressional dele- 
gation, Jonn commands the respect and 
admiration of his colleagues and is con- 
sidered one of the delegation leaders. 
The following article is a compliment 
to Congressman RovussELot and his per- 
formance as a Member of Congress: 
THREE HUNDRED LETTERS A WEEK—A CON- 
GRESSMAN’s MAILBAG—A LINK WITH CON- 
STITUENTS 
(By Andrew Knox) 
Congressman John Rousselot receives every 
kind of letter you can image. They are let- 
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ters concerning people’s problems, or thank 
you letters for things he has accomplished 
for them. 

Some of the letters concern people’s prob- 
lems with federal agencies, with the armed 
services, the internal revenue services, and 
the legislature, H. Donald Harper, the con- 
gressman’s administrative assistant, said. 

The letters come in to his offices in Ar- 
cadia, Lancaster and Washington, D.C. at 
the rate of about 300 each week. 

“We do not support federal welfare laws, 
but the congressman helps his constituents 
who need this type of service,” Harper 
pointed out. “We are concerned with the 
abuse of food stamps, but Rousselot helps the 
people get the stamps they need. 

“Whether he agrees with a program or not, 
Rousselot feels it’s his duty to help the peo- 
ple,” he added. 

A few of the letters praised Rousselot’s 
office staff—such as this one. 

“We will certainly take every opportunity 
to convey to everyone, the fact that you 
and your staff have a sincere interest in help- 
ing people,” the letter writer said. 

“This was most gratifying for we did not 
expect to find this kind of sympathetic re- 
sponse from an elected officials of office,” the 
writer added, 

A person in Pomona said the congress- 
man’s staff responds effectively to. public 
need. He said that the staff was dedicated 
to service, and showed administrative effi- 
ciency. 

“We are dedicated to service, and I am not 
just talking,” Harper emphasized. “We don’t 
care what a man’s party affiliation is, if he is 
having problems with the federal govern- 
ment.” 

Rousselot said one of his objectives in con- 
gress is to encourage the implementation of 
more effective management techniques in 
federal offices. 

“It gives me pleasure and satisfaction to 
inform the voters of a congressman who has 
a vital concern for the people in his district,” 
a Claremont woman wrote. 

Another writer commended Rousselot for 
working to improve government telephone 
manners, and seeing to it that rude and in- 
efficient personnel are removed from the job. 

A Pomona youth thanked the congressman 
for rectifying his difficulty with the Selective 
Service Board. 

“Your consideration and rapid action has 
enabled me to complete my college educa- 
tion, and greatly enhanced my chances for 
future success in both the service and civil- 
ian life,” the youth wrote. 

Rousselot aided Monrovia in getting its 
paramedic radio frequency licenses. A city 
official wrote the congressman after the 
license application was delayed in Wash- 
ington, D.C. 

“Due to your intervention, the paramedic 
teams went into action right on schedule,” 
the official stated. 

Another constituent said Rousselot helped 
speed up the process of his wife’s visa. He 
expressed a deep sense of appreciation to the 
congressman. 

An Arcadia man thanked the congressman 
for helping him become a United States citi- 
zen. An Alhambra woman showed apprecia- 
tion for his helping her parents to arrive in 
America from Spain. 

Among the other thank you letters in 
Rousselot’s office are as follows. He arranged 
a tour for a man’s first visit to the nation’s 
capitol. 

He acquired information about a Glendora 
family’s son in Vietnam. The congressman 
helped a Covina youth get summer employ- 
ment with the weather service, and he aided 
an Arcadia man in receiving $1,643 in Social 
Security compensation that was due him. 

Claremont College was seeking federal 
funding to establish a work-study program 
for its students. With Rousselot's help they 
received $15,000. 
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The congressman gave a speech before the 
economics and government classes at Glen- 
dora High School recently. In the thank you 
letter, a teacher wrote: 

“I tell my students that you are a good ex- 
ample of how good government works,” the 
teacher stated. 

He received letters from other elected offi- 
cials as well. 

William Timmons, an assistant to President 
Nixon, wrote a letter in behalf of the chief 
executive for Rousselot’s remarks when a 
group of youths attempted to disrupt the op- 
eration of the federal government in 1971. 

“No disruptive elements will be permitted 
to impinge upon the rights of law-abiding 
citizens and government,” Timmons stated. 

Gov. Ronald Reagan wrote a letter to the 
congressman, informing him that they 
shared many of the same concerns. 

The El Monte-South El Monte Chamber 
of Commerce said the development of the 
West San Gabriel Valley is due mainly to its 
civic leaders like Rousselot. 

A woman who lives in San Dimas, praised 
the congressman for the objective way he 
conducted a meeting in Baldwin Park. She 
called him an able and impartial arbitrator. 

“I have been proud to have you as my 
congressman,” one constituent wrote, “but 
never have I been prouder than when I read 
about your courageous vote against the 
SALT agreements.” 

Rousselot often writes thoughtful letters 
to his supporters, and they often write 
thoughtful letters back. 

“We received your letter congratulating us 
on our 50th wedding anniversary,” a Big 
Bear Lake couple wrote the congressman, 
“We were surprised and greatly pleased that 
you would take time from your busy sched- 
ule to write to us.” 

Some letters are written in opposition to 
Rousselot. When such a letter arrives, the 
congressman meets with the constituent and 
finds out where the disagreement lies, Harper 
said. 

Office secretaries open all mail, and place 
it on Rousselot’s desk. He answers all mail, 
but if a matter is going to be taken care of 
by office staff, then the secretary clips a 
note to the letter to inform the congressman, 
Harper added. 

“The answers to some letters require re- 
search,” he pointed out. “If it’s a legislative 
matter, then we have our legislative consult- 
ants in Washington research the informa- 
tion. 

“If the questions are on immigration, then 
our immigration team does the research,” 
Harper continued. 

During election, the mail is handled by the 
campaign workers, some who are paid and 
others are volunteers. The congressman an- 
Swers all campaign mail, he said. 

“When a question is being asked during 
the election weeks by many constituents, 
Rousselot will write a position paper on the 
issue,” Harper commented. 

“The paper gives his answers to the prob- 
lem, and its available to all the voters.” 


A SIMPLE KINDNESS 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, July 25, 1973 


Mr. HELMS. Mr. President, on July 
22 a fine newspaper in my State, the 
Asheville Citizen-Times, took note of the 
constant courtesy and civility of our col- 
league, the distinguished senior Senator 
from Pennsylvania (Mr. SCOTT). 

There is a lesson for all of us in this 
editor’s appraisal of Hueu Scorr, and I 
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commend this brief editorial to the at- 
tention of all Senators. I ask unanimous 
consent that the editorial be printed in 
the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A SIMPLE KINDNESS 

Senator Hugh Scott, the Senate minority 
leader, is almost a caricature of most peo- 
ples’ image of a professional politician. 

That and his spirited advocacy of his be- 
loved Republican Party sometimes belies his 
profoundly civilized mind and courteous de- 
meanor, 

It is a custom of long standing with the 
veteran lawmaker to break bread at break- 
fast with his opponent the day following an 
election campaign. The practice remains the 
same in both defeat and victory. 

Scott realizes the truth in George Santa- 
yana’s line, “There is nothing to which men, 
while they have food and drink, cannot rec- 
oncile themselves.” 

That simple politeness illustrates not only 
kindness, but also an intelligence. Any oaf 
can be rude, It takes a thinker to be con- 
siderate. 

If more political combatants would follow 
Scott's custom—and not just after an elec- 
tion—a degree of much needed civility might 
be restored to the political process. 

The voters, too, might look for such re- 
finement in candidates. Good manners may 
tell more about a person than most people 
realize. 


HISTORIC LOCKS AT DELAWARE 
CITY 


HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. pu PONT. Mr. Speaker, for some 
time I have been engaged in an effort to 
upgrade the area around the Historic 
Locks at Delaware City. As a matter of 
fact, Mr. Warner Foraker of Delaware 
City was the first person to contact my 
office in regard to his interest in seeing 
this site preserved, a project that I feel 
would be a most worthwhile undertaking. 

This week I received a copy of the 
Delaware State Senate Joint Resolution 
No. 27 which further indicates the his- 
toric significance of these locks by asking 
the Delaware congressional delegation to 
request the U.S. Army Corps of Engi- 
neers to examine the possibility and 
feasibility of restoring the historical 
locks at Delaware City. 

Today I am submitting a copy of this 
resolution for the RECORD: 

DELAWARE STATE SENATE JOINT RESOLUTION 
No. 27 
Memorializing the Delaware Congressional 

Delegation to request the U.S. Army Corps 

of Engineers to examine the possibility 

and feasibility of restoring the historic 
locks at Delaware City 

Whereas, the old lock canal which was 
opened in 1829 with its eastern-most lock at 
Delaware City holds great historical signifi- 
cance for the town of Delaware City; and 

Whereas, the canal was first recommended 


as early as 1661 by Augustine Herman of 
Bohemia Manor and seriously considered by 
Benjamin Franklin in 1786; and 

Whereas, with the construction of the 
present Chesapeake and Delaware Canal, the 
old locks, which are now only a branch chan- 


nel of the new waterway, have been covered 
with mud; and 
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Whereas, the restoration of these locks 
would provide Delaware City with a historical 
tourist attraction where the people of Del- 
aware and visitors to the State could dis- 
cover the special distinction and flavor of the 
old canal town that sets Delaware City apart 
from any of the other river and bay side 
towns in Delaware from New Castie to Lewes. 

Now, therefore: 

Be it resolved that the members of the 
127th General Assembly and the Governor of 
the State of Delaware request the Delaware 
Congressional Delegation to contact the U.S. 
Army Corps of Engineers concerning the pos- 
sibility and feasibility of restoring the his- 
toric locks at Delaware City. 

Be it further resolved that the members 
of the Delaware Congressional Delegation in- 
corporate a copy of this resolution into the 
Congressional Record or into the record of 
any committee hearings that may be con- 
ducted relative to this subject. 

Be it further resolved that a copy of this 
Memorial be mailed to Senator William V. 
Roth, Jr. and Joseph R. Biden and to Rep- 
resentative Pierre S. DuPont, IV at their re- 
spective Senate and House offices in Wash- 
ington, D.C. 


SHORTER CAMPAIGNS 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. FRENZEL. Mr. Speaker, recently 
David Broder wrote an article appearing 
in local newspapers in which he suggests 
that a shortening of the campaign period 
between primary and general elections 
would be a great advantage to the in- 
cumbent in an election contest. 

In response to that article, the St. Paul 
Dispatch ran an editorial on Thursday, 
July 12, stating that in its opinion the 
shortened campaign period was not an 
undue disadvantage to the challenger. 

I agree strongly with what I think is 
Mr. Broder’s main thesis: that chal- 
lengers should have a reasonable oppor- 
tunity to defeat incumbents and that 
most “reform proposals” are actually in- 
cumbents’ insurance policies in the guise 
of reform. 

However, in this case I agree with the 
St. Paul Dispatch editorialists that the 
shortened campaign period is of no par- 
ticular advantage to the incumbent. Far 
worse advantages lie in so-called “re- 
form” proposals for Federal financing, 
strict limitations of contributions, and 
strict limitations of expenses. 

The St. Paul Dispatch editorial fol- 
lows: 

SHORTER CAMPAIGNS 

David Broder, a Washington columnist 

whose article on this page today criticizes 


two election-reform measures now before the 
Congress, is in our opinion making moun- 
tains out of small hills. 

One bill, already approved by the Senate, 
would shorten the campaign—the time be- 
tween primary and general elections—for any 
federal office. “There is precious little reason,” 
says Broder, “to think any challenger, lim- 
ited to an eight-week campaign, would stand 
a snowball’s chance in hell of defeating an 
incumbent ... who has had... years to 
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gain name recognition and familiarity, to 
propagandize his constituents at public ex- 
pense and to organize his re-election cam- 
paign.” 

Broder is right in saying there are adyan- 
tages for an incumbent—the name familiar- 
ity and the rest—but then his logic falters. 
A challenger is not starting from scratch on 
the day of the primary. Under the bill, there 
is nothing to prevent the challenger from 
doing what has always been done: starting 
as early or as late before the primary as he 
or she wishes. As to the advantages built in 
for the incumbent, these are not diminished 
by a longer campaign, since they are advan- 
tages that begin as soon as he has won his 
first election. And a short general election 
campaign is not necessarily a disadvantage to 
the challenger. Indeed, it may be an advan- 
tage to him, to the incumbent and to the 
public, by forcing both candidates to come 
earlier and more firmly to grips with issues, 
instead of wasting time and money, and 
eroding public interest, in meaningless feint- 
ing and jabbing. The latter is all too often 
the case in campaigns as they are now con- 
ducted, 

With modern communications, eight weeks 
are plenty for any general campaign and for 
any candidate, incumbent or challenger, to 
get his story across, even if we disregard the 
fact the challenger has doubtless spent con- 
siderable time before the primary in building 
his case. Short campaigns are the rule in 
most other democracies, and no one seriously 
argues that incumbents in these countries 
are never, or even seldom, defeated. The ar- 
gument that shorter general election cam- 
paigns are a firm guarantee of re-election 
simply vanishes before the facts. 

As to the overall spending limit: here 
again, Broder’s argument is that it places the 
challenger at an impossible advantage against 
an incumbent who has been, in effect, spend- 
ing public funds limitlessly during his tenure. 
Well, scarcely any amount of spending by the 
challenger can possibly alter that fact of 
political life. That is no excuse for not plac- 
ing a limit on campaign spending. Such 
spending has become preposterous in the last 
few years, as emphasis on vastly expensive 
television advertising has grown. Some rule 
of reason has to be applied. To argue that 
the incumbent has an “impossible” advan- 
tage is to argue that no limit should be 
placed on the challenger’s spending—and 
that only means opening the door to the 
worst kinds of abuses and to limiting candi- 
dacies to those of the very rich or the very 
corrupt. 

The foregoing does not mean we thor- 
oughly approve of the Senate bills. Indeed, 
we agree with Broder that the Senate avoided 
a more positive alternative to piecemeal re- 
form—that is, government-financed cam- 
paigns for incumbent and challenger alike, 
with the financing equally divided. Oddly 
enough, however, Broder seems to fail to rec- 
ognize that even this would not really equal- 
ize the advantages, for the incumbent would 
still be left with all his built-in headstart. 
But that headstart is an ineradicable factor 
in politics, one no reasonable challenger is 
unwilling to accept. 


THE LATE JAMES V. “JIM” SMITH 
HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 
Mr. ARENDS. Mr. Speaker, the loss of 
a friend surely is one of the most diffi- 
cult challenges we face as we proceed 
along the road of life. The most untimely 
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passing on July 11 of one who many of 
us proudly claimed as friend and former 
colleague, James V. “Jim” Smith, can 
only be described as tragic. 

Because of his sterling qualities as a 
man, Jim came to occupy a special niche 
among his colleagues in this House. Al- 
though his service among us was brief, 
he quickly demonstrated that he was a 
man of his word, a man who worked tire- 
lessly for those he represented, a man 
who clearly perceived the greatness of 
this Nation and its promise for the 
future. 

President Nixon fully recognized 
Jim's capabilities by appointing him as 
Administrator of the Farmers Home Ad- 
ministration. While serving in that ca- 
pacity, I had numerous occasions to con- 
tact Jim regarding FHA matters brought 
to my attention by my constituents. Al- 
ways did Jim respond in a forthright 
manner, and I soon came to depend up- 
on him for advice and counsel on a pro- 
gram which has had a significant impact 
upon my largely rural district in Illinois. 

Mr, Speaker, I rise in tribute to the 
memory of my late friend, Jim Smith, 
His life, well spent, will be an inspira- 
tion to those who follow. 


BLACKOUTS OF HOME GAMES OF 
PROFESSIONAL SPORTS 


HON. TORBERT H. MACDONALD 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. MACDONALD. Mr. Speaker, I am 
today introducing legislation which will 
prevent blackouts of home games by pro- 
fessional sports teams when those games 
are sold out 48 hours or more in advance. 
This legislation applies only to those pro- 
fessional football, baseball, hockey, and 
basketball games which are broadcast 
under the authority of a league televi- 
sion contract. 

The main thrust of the bill goes to the 
regular and postseason games of the 
National Football League. 

As my colleagues are well aware, in 
1962 Congress enacted legislation which 
provided an antitrust exemption to allow 
professional sports teams to pool their 
broadcast rights and to enable the vari- 
ous leagues to negotiate network contract 
on behalf of their member teams. 

Since the NFL utilizes the pooled net- 
work contract for its regular season and 
postseason games, it has been the prime 
beneficiary of this antitrust exemption. 

In 1962, the NFL's television revenue 
was $300,000 per team. Earlier this week, 
it was reported that the NFL and the 
major networks had reached agreement 
on a new 4-year contract which will 
bring the league $200 million in revenue. 
This comes out to approximately $1.9 
million for each team per year, or an in- 
crease of more than 600 percent in 10 
years. 

Despite this financial windfall, certain 
NFL spokesmen still adhere to a general 
“public be damned” attitude, which I, for 
one, can neither understand nor accept. 
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If the NFL continues to flaunt the pub- 
lic interest and to ignore the justified 
concern of the Congress, we will have no 
other alternative than to enact legisla- 
tion similar to that which I am introduc- 
ing today. 

Your Subcommittee on Communica- 
tions, of which I am privileged to be the 
chairman, will begin hearings next Tues- 
day—July 31—on my bill and those in- 
troduced by other Members on this im- 
portant subject. These hearings will en- 
able us to determine if legislation is, in 
fact, the only solution to the problem, 
and if it is, what form the final bill 
should take. Once the record is clear, I 
intend to act with all appropriate haste 
to see that the sports blackout impasse 
is broken. 

The text of my bill is as follows: 

H.R. 9553 
A bill to amend the Communications Act of 

1934 for one year with regard to the broad- 

casting of certain professional home games 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That part I 
of title III of the Communications Act of 
1934 is amended by adding at the end there- 
of the following new section: 

“BROADCAST OF SOLD-OUT PROFESSIONAL 
HOME GAMES 

“Sec. 331. (a) If (1) during the one-year 
period which begins on the date of enact- 
ment of this section, any professional foot- 
ball, baseball, basketball, or hockey game 
is broadcast under the authority of a league 
television contract, and (2) tickets of ad- 
mission to such game are no longer available 
for purchase by the general public 48 hours 
or more before the scheduled beginning time 
of such game, then television broadcast 
rights shall be made available for television 
broadcasting of such game at the time at 
which and in the area in which such game 
is being played. 

“(b) For the purposes of this section, the 
term ‘league television contract’ means any 
joint agreement by or among persons engag- 
ing in or conducting the organized profes- 
sional team sports of football, baseball, 
basketball, or hockey, by which any league 
of clubs participating in professional foot- 
ball, baseball, basketball, or hockey contest 
sells or otherwise transfers all or any part 
of the rights of such league's member clubs 
in the sponsored telecasting of the games of 
football, baseball, basketball, or hockey, as 
the case may be, engaged in or conducted by 
such clubs.” 


EFFICIENCY OF ENERGY USE IN 
THE UNITED STATES 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. BRADEMAS. Mr. Speaker, in view 
of the increasing discussion of “The 
Energy Crisis” in the United States, I 
believe that Members will read with in- 
terest an article entitled “Efficiency of 
Energy Use in the United States,” by 
Eric Hirst and John C. Moyers, published 
in the March 30, 1973, issue of Science, a 
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publication of the American Association 
for the Advancement of Science. 

The authors are research staff mem- 
bers in the Oak Ridge National Labora- 
tory-National Science Foundation en- 
vironmental program, Oak Ridge Na- 
tional Laboratory, Oak Ridge, Tenn. 
Their report was sponsored by the Na- 
tional Science Foundation RANN pro- 
gram under a contract between the Union 
Carbide Corp., and the Atomic Energy 
Commission. 

The article describes three uses of 
energy in which greater efficiency is 
feasible: transportation, space heating, 
and air conditioning. The authors of the 
article conclude that— 

It is possible—from an engineering point 
of view—to effect considerable energy sav- 
ings in the United States. 


The text of the article follows: 

EFFICIENCY OF ENERGY USE IN THE UNITED 
STATES: TRANSPORTATION, SPACE HEATING, 
AND AIR CONDITIONING PROVIDE OPPORTU- 
NITIES FOR LARGE ENERGY SAVINGS 


(By Eric Hirst and John C. Moyers) 


Conflicts between the demand for energy 
and environmental quality goals can be re- 
solved in several ways. The two most impor- 
tant are (i) development and use of pollu- 
tion control technologies, and of improved 
energy-conversion technologies and (ii) the 
improvement in efficiency of energy use. In- 
creased efficiency of energy use would help to 
slow energy growth rates, thereby relieving 
pressure on scarce energy resources and re- 
ducing environmental problems associated 
with energy production, conversion, and use. 

Between 1950 and 1970, U.S. consumption 
of energy resources (coal, oll, natural gas, 
falling water, and uranium) doubled (1), 
with an average annual growth rate of 3.5 
percent—more than twice the population 
growth rate. 

Energy resources are used for many pur- 
poses in the United States (2) (Table 1). In 
1970, transportation of people and freight 
consumed 25 percent of total energy, primar- 
ily as petroleum. Space heating of homes and 
commercial establishments was the second 
largest end-use, consuming an additional 18 
percent. Industrial uses of energy [process 
steam, direct heat, electric drive, fuels used 
as raw materials (3), and electrolytic proc- 
esses] accounted for 42 percent. The remain- 
ing 15 percent was used by the commercial 
and residential sectors for water heating, air 
conditioning, refrigeration, cooking, lighting, 
operation of small appliances, and other mis- 
cellaneous purposes. 

During the 1960's, the percentage of energy 
consumed for electric drive, raw materials, 
air conditioning, refrigeration, and electro- 
lytic processes increased relative to the total. 
Air conditioning showed the largest relative 
growth, increasing its share of total energy 
use by 81 percent, while the other uses noted 
increased their shares of the total by less than 
10 percent in this period. 

The growth in energy consumption by air 
conditioners, refrigerators, electric drive, and 
electrolytic processes—coupled with the sub- 
stitution of electricity for direct fossil fuel 
combustion for some space and water heat- 
ing, cooking, and industrial heat—accounts 
for the rapid growth in electricity consump- 
tion, Between 1960 and 1970, while consump- 
tion of primary energy (1) grew by 51 per- 
cent, the use of electricity (4) grew by 104 
percent. The increasing use of electricity rela- 
tive to the primary fuels is an important 
factor accounting for energy growth rates be- 
cause of the inherently low efficiency of elec- 
tricity generation, transmission, and distribu- 
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tion which averaged 30 percent during this 
decade (1, 4). In 1970, electrical generation 
(1) accounted for 24 percent of energy re- 
source consumption as compared to 19 per- 
cent in 1960. 

Industry, the largest energy user, includes 
manufacturing; mining; and agriculture, 
forestry, and fisheries. Six manufacturers— 
of primary metals; of chemicals; of petro- 
leum and coal; of stone, clay, and glass; of 
paper; and of food—account for half of in- 
dustrial energy consumption (5), equivalent 
to 20 percent of the total energy budget. 

Energy consumption is determined by at 
least three factors: population, affluence, and 
efficiency of use. In this article we describe 
three areas in which energy-efficiency im- 
provements (the third factor) might be par- 
ticularly important: (i) transportation of 
people and freight, (ii) space heating, and 
(iil) space cooling (air conditioning). 

Energy efficiency varies considerably among 
the different passenger and freight trans- 
port modes. Shifts from energy-intensive 
modes (airplanes, trucks, automobiles) to 
energy-efficient modes (boats, pipelines, 
trains, buses) could significantly reduce en- 
ergy consumption. Increasing the amount of 
buliding insulation could reduce both space- 
heating and air-conditioning energy con- 
sumption in homes and save money for the 
homeowner. Energy consumption for air con- 
ditioning could be greatly reduced through 
the use of units that are more energy effi- 
cient. 

TRANSPORTATION 

Transportation of people and goods con- 
sumed 16,500 trillion British thermal units 
(6) in 1970 (25 percent of total energy con- 
sumption) (1). Energy requirements for 
transportation increased by 89 percent be- 
tween 1950 and 1970, an average annual 
growth rate of 3.2 percent. 

Increases in transportation energy con- 
sumption (7) are due to (i) growth in traffic 
levels, (ii) shifts toward the use of less 
energy-efficient transport modes, and (iii) 
declines in energy efficiency for individual 
modes. Energy intensiveness, the inverse of 
energy efficiency, is expressed here as British 
thermal units per ton-mile for freight and as 
British thermal units per passenger-mile for 
passenger traffic. 

Table 2 shows approximate values (8) for 
energy consumption and average revenue in 
1970 for intercity freight modes; the large 
range in energy efficiency among modes is 
noteworthy. Pipelines and waterways (barges 
and boats) are very efficient; however, they 
are limited in the kinds of materials they 
can transport and in the flexibility of their 
pickup and delivery points. Railroads are 
slightly less efficient than pipelines. Trucks, 
which are faster and more flexible than the 
preceding three modes, are, with respect to 
energy, only one-fourth as efficient as rail- 
roads. Airplanes, the fastest mode, are only 
1/60 as efficient as trains. 

The variation in freight prices shown in 
Table 2 closely parallels the variation in en- 
ergy intensiveness. The increased prices of 
the less efficient modes reflect their greater 
speed, flexibility, and reliability. 

Table 3 gives approximate 1970 energy and 
price data for various passenger modes (8), 
For intercity passenger traffic, trains and 
buses are the most efficient modes. Cars are 
less than one-half as efficient as buses, and 
airplanes are only one-fifth as efficient as 
buses. 

For urban passenger traffic, mass transit 
systems (of which about 60 percent are bus 
systems) are more than twice as energy ef- 
ficient as automobiles. Walking and bicycling 
are an order of magnitude more efficient than 
autos, on the basis of energy consumption to 
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produce food. Urban values of efficiency for 
cars and buses are much lower than intercity 
values because of poorer vehicle perform- 
ance (fewer miles per gallon) and poorer 
utilization (fewer passenger per vehicle). 

Passenger transport prices are also shown 
in Table 3. The correlation between energy 
intensiveness and price, while positive, is not 
as strong as for freight transport. Again, the 
differences in price refiect the increased 
values of the more energy-intensive modes, 

The transportation scenario for 1970 shown 
in Table 4 gives energy savings that may be 
possible through increased use of more ef- 
ficient modes. The first calculation uses the 
actual 1970 transportation patterns. The 
scenario—entirely speculative—indicates the 
potential energy savings that could have oc- 
curred through shifts to more efficient trans- 
port modes. In this hypothetical scenario, 
half the freight traffic carried by truck and by 
airplane is assumed to have been carried by 
rail; half the intercity passenger traffic car- 
ried by airplane and one-third the traffic car- 
ried by car are assumed to have been carried 
by bus and train; and half the urban auto- 
mobile traffic is assumed to have been car- 
ried by bus. The load factors (percentage of 
transport capacity utilized) and prices are 
assumed to be the same for both calculations. 
The - scenario ignores several factors that 
might inhibit shifts to energy-efficient trans- 
port modes, such as existing land-use pat- 
terns, capital costs, changes in energy ef- 
ficiency within a given mode, substitutability 
among modes, new technologies, transporta- 
tion ownership patterns, and other institu- 
tional arrangements. 

The hypothetical scenario requires only 78 
percent as much energy to move the same 
traffic as does the actual calculation. This 
savings of 2,800 trillion Btu is equal to 4 per- 
cent of the total 1970 energy budget. The 
scenario also results in a total transportation 
cost that is $19 billion less than the actual 
1970 cost (a 12 percent reduction). The dol- 
lar savings (which includes the energy saved) 
must be balanced against any losses in speed, 
comfort, and flexibility resulting from a shift 
to energy-efficient modes. 


TABLE 1.—END-USES OF ENERGY IN THE UNITED STATES 


[In percent] 


Item 


Transportation. 
Space heating. 
Process steam. 


peperere] 


Prrepeper ane 
CVNrNYwWOOCOrKCen4~n 


Air-condition) 
Refrigeration 
Cooking. 
Electroly 
Other?........- 


NErPPrSenpney 
Se Oe DONS OMmuNnN 


i Data for 1960 obtained from Stanford Research Inst tute 
(SRI) (2). F : 

2 Estimates for 1970 obtained by extrapolating changes in 
energy-use patterns from SRI data. TREE 

3 includes clothes drying, small appliances, lighting, and other 
miscellaneous energy uses. 


TABLE 2.—ENERGY AND PRICE DATA FOR INTERCITY 
FREIGHT TRANSPORT 


Price (cents 


Energy (Btu 
ton-mile) 


Mode ton-mile) 
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TABLE 3.—ENERGY AND PRICE DATA FOR PASSENGER 
TRANSPORT 


Price 
(conts/pas- 
senger-mile) 


gy 
(Btu/pas- 


Mode senger-mile) 


Intercity: 1 


Urban: 2 
Mass transit 
Automobile 


Load factors (percentage of transport capacity utilized) for 
intercity travel are about: bus, 45 percent; railroad, 35 percent; 
automobile, 48 percent; and airplane, 50 percent. 

2 Load factors for urban travel are about: mass transit, 20 
percent: and automobile, 28 percent. 


To some extent, the current mix of trans- 
port modes is optimal, chosen in response to 
a variety of factors. However, noninternalized 
social costs, such as noise and air pollution 
and various government activities (regula- 
tion, subsidization, research), may tend to 
distort the mix, and, therefore, present mo- 
dal patterns may not be socially optimal. 

Present trends in modal mix are deter- 
mined by personal preference, private eco- 
nomics, convenience, speed, reliability, and 
government policy. Emerging factors such as 
fuel scarcities, rising energy prices, depend- 
ence on petroleum imports, urban land-use 
problems, and environmental quality con- 
siderations may provide incentives to shift 
transportation patterns toward greater en- 
ergy efficiency. 

SPACE HEATING 

The largest single energy-consuming func- 
tion in the home is space heating. In an 
average all-electric home in a moderate cli- 
mate, space heating uses over half the en- 
ergy delivered to the home; in gas- or oil- 
heated homes, the fraction is probably larger 
because the importance of thermal insula- 
tion has not been stressed where these fuels 
are used. 

The nearest approach to a national stand- 
ard for thermal insulation in residential con- 
struction is “Minimum Property Standards 
(MPS) for One and Two Living Units,” is- 
sued by the Federal Housing Administration 
(FHA). In June 1971), FHA revised the MPS 
to require more insulation, with the stated 
objectives of reducing air pollution and fuel 
consumption. 

A recent study (9) estimated the value of 
different amounts of thermal insulation in 
terms both of dollar savings to the home- 
owner and of reduction in energy consump- 
tion. Hypothetical model homes (1800 square 
feet) were placed in three climatic regions, 
each representing one-third of the U.S. pop- 
ulation. The three regions were represented 
by Atlanta, New York, and Minneapolis. 

As an example of the findings of the study, 
Table 5 presents the results applicable to a 
New York residence, including the insula- 
tion requirements of the unrevised and the 
revised MPS, the insulation that yields the 
maximum economic benefit to the home- 
owner, and the monetary and energy savings 
that result in each case. The net monetary 
savings are given after recovery of the cost 
of the insulation installation, and would be 
realized each year of the lifetime of the 
home. A mortgage interest rate of 7 percent 
was assumed. 

The revised MPS provide appreciable savy- 
ings in energy consumption and in the cost 
of heating a residence, although more insu- 
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lation is needed to minimize the long-term 
cost to the homeowner. A further increase 
in insulation requirements would increase 
both dollar and energy savings. 

The total energy consumption of the 
United States (1) in 1970 was 67,000 trillion 
Btu, and about 11 percent was devoted to 
residential space heating and 7 percent to 
commercail space heating (2). Table 5 shows 
reductions in energy required for space heat- 
ing of 49 percent for gas-heated homes and 
47 percent for electric-heated homes in the 
New York area by going from the MPS- 
required insulation in 1970 to the economi- 
cally optimum amount of insulation. The 
nationwide average reductions are 43 per- 
cent for gas-heated homes and 41 percent 
for electric-heated homes. An average savings 
of 42 percent, applied to the space heating 
energy requirements for all residential units 
(single family and apartment, gas and elec- 
tric), would have amounted to 3100 trillion 
Btu in 1970 (4.6 percent of total energy con- 
sumption). The energy savings are somewhat 
understated—as insulation is added, the heat 
from lights, stoves, refrigerators, and other 
appliances becomes a significant part of the 
total heat required. The use of additional in- 
sulation also reduces the energy consumption 
for air conditioning as discussed later. 

Electrical resistance heating is more waste- 
ful of primary energy than is direct com- 
bustion heating. The average efficiency for 
electric power plants (1) in the United States 
is about 33 percent, and the efficiency (4) of 
transmitting and distributing the power to 
the customer is about 91 percent. The end- 
use efficiency of electrical resistance heating 
is 100 percent; so the overall efficiency is ap- 
proximately 30 percent. Thus, for every unit 
of heat delivered in the home, 3.3 units of 
heat must be extracted from the fuel at the 
power plant. Conversely, the end-use ef- 
ficiency of gas- or oll-burning home heating 
systems is about 60 percent (claimed values 
range from 40 to 80 percent), meaning that 
1.7 units of heat must be extracted from the 
fuel for each unit delivered to the living 
area of the home. Therefore, the electrically 
heated home requires about twice as much 
fuel per unit of heat as the gas- or oll-heated 
home, assuming equivalent insulation, 

The debate about whether gas, oll, or 
electric-resistance space heating is better 
from a conservation point of view may soon 
be moot because of the shortage of natural 
gas and petroleum. The use of electricity gen- 
erated by nuclear plants for this purpose can 
be argued to be a more prudent use of re- 
sources than is the combustion of natural gas 
or oll for its energy content. Heating by coal- 
generated electricity may also be preferable 
to heating by gas or oil in that a plentiful 
resource is used and dwindling resources are 
conserved. 

The use of electrical heat pumps could 
equalize the positions of electric-, oil-, and 
gas-heating systems from a fuel conservation 
standpoint. The heat pump delivers about 2 
units of heat energy for each unit of electric 
energy that it consumes. Therefore, only 1.7 
units of fuel energy would be required at the 
power plant for each unit of delivered heat, 
essentially the same as that required for 
fueling a home furnace. 

Heat pumps are not initially expensive 
when installed in conjunction with central 
air conditioning; the basic equipment and 
air handling systems are the same for both 
heating and cooling. A major impediment to 
their widespread use has been high mainte- 
nance cost associated with equipment fail- 
ure. Several manufacturers of heat pumps 
have carried out extensive programs to im- 
prove component reliability that, if success- 
ful, should improve acceptance by home- 
owners, 
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TABLE 4.—ACTUAL AND HYPOTHETICAL ENERGY CONSUMPTION PATTERNS FOR TRANSPORTATION IN 1970 


Hypothetical ~ 
Urban passenger traffic: 
Hypothetical. _. 


Intercity bus or urban mass transit. 
2 Billion ton-miles. 


Percentage of total traffic 


‘Billion passenger-miles. 
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TABLE 5.—COMPARISON OF INSULATION REQUIREMENTS AND MONETARY AND ENERGY SAVINGS FOR A NEW YORK RESIDENCE 


Insulation specification 


Wall insulation thickness (inches) 
Ceiling insulation thickness (inches). 
Floor insulation 

Storm windows. 

Monetary savings (dollars per year). 
Reduction of energy consumption (pe 


Revised MPS‘ Economic optimum 


Gas Electric 


1 Minimum property standards (MPS) for 1 and 2 living units. 


SPACE COOLING 


In all-electric homes, air conditioning 
ranks third as a major energy-consuming 
function, behind space heating and water 
heating. Air conditioning is particularly im- 
portant because it contributes to or is the 
cause of the annual peak load that occurs in 
the summertime for many utility systems. 

In addition to reducing the energy re- 
quired for space heating, the ample use of 
thermal insulation reduces the energy re- 
quired for air conditioning. In the New York 
case, use of the economically optimum 
amount of insulation results in a reduction 
of the electricity consumed for air condi- 
tioning of 26 percent for the gas home or 18 
percent for the electric home, compared to 
the 1970 MPS-compliance homes, 

The popularity of room air conditioners 
is evidenced by an exponential sales growth 
with a doubling time of 5 years over the past 
decade; almost 6 million were sold in 1970. 
The strong growth in sales is expected to 
continue since industry statistics show a 
market saturation of only about 40 per- 
cent. 

There are about 1400 models of room air 
conditioners available on the market today, 
sold under 52 different brand names (10) 
A characteristic of the machines that varies 
widely but is not normally advertised is the 
efficiency with which energy is converted to 
cooling. Efficiency ranges from 4.7 to 122 
Btu per watt-hour. Thus the least efficient 
machine consumes 2.6 times as much elec- 
tricity per unit of cooling as the most efi- 
cient one. Figure 1 shows the efficiencies of 
all units having ratings up to 24,000 Btu per 
hour, as listed in (10). 

From an economic point of view, the pur- 
chaser should select the particular model of 
air conditioner that provides the needed 
cooling capacity and the lowest total cost 
(capital, maintenance, operation) over the 
unit's lifetime. Because of the large number 
of models available and the general ignor- 
ance of the fact that such a range of efficien- 
cies exists, the most economical choice is not 
likely to be made. An industry-sponsored 
certification program requires that the cool- 
ing rating and wattage input be listed on the 
nameplate of each unit, providing the basic 
information required for determining effi- 
ciency. However, the nameplate is often hard 
to locate and does not state the efficiency 


explicitly. 


The magnitude of possible savings that 
would result from buying a more efficient 
unit is illustrated by the following case. Of 
the 90 models with a capacity of 10,000 Btu 
per hour, the lowest efficiency model draws 
2100 watts and the highest efficiency model 
draws 880 watts. In Washington, D.C., the 
average room air conditioner operates about 
800 hours per year. The low-efficiency unit 
would use 976 kilowatt-hours more elec- 
tricity each year than the high-efficiency 
unit. At 1.8 cents per kilowatt-hour, the 
operating cost would increase by $17.57 per 
year. The air conditioner could be expected 
to have a life of 10 years. If the purchaser op- 
erates on a credit card economy, with an 18 
percent interest rate, he would be eco- 
nomically justified in paying up to $79 more 
for the high-efficiency unit. If his interest 
rate were 6 percent, an additional purchase 
price of $130 would be justified. 

In the above example, the two units were 
assumed to operate the same number of 
hours per year. However, many of the low- 
priced, low-efficiency units are not equipped 
with thermostats. As a result, they may op- 
erate almost continuously, with a lower- 
than-desired room temperature. This com- 
pounds the inefficiency and, in addition, 
shortens the lifetime of the units. 

In addition to the probable economic ad- 
vantage to the consumer, an improvement 
in the average efficiency of room air condi- 
tioners would result in appreciable reduc- 
tions in the nation’s energy consumption and 
required generating capacity. If the size dis- 
tribution of all existing room units is that 
for the 1970 sales, the average efficiency (10) 
is 6 Btu per watt-hour, and the average an- 
nual operating time is 886 hours per year, 
then the nation’s room air conditioners con- 
sumed 39.4 billion kilowatt-hours during 
1970. On the same basis, the connected load 
was 44,500 megawatts, and the annual equiv- 
alent coal consumption was 18.9 million tons. 
If the assumed efficiency is changed to 10 
Btu per watt-hour, the annual power con- 
sumption would have been 23.6 billion kilo- 
watt-hours, a reduction of 15.8 billion kilo- 
watt-hours, The connected load would have 
decreased to 26,700 megawatts, a reduction of 
17,800 megawatts. The annual coal consump- 
tion for room air conditioners would have 
been 11.3 million tons, a reduction of 7.6 
million tons, or at a typical strip mine yield 


of 5000 tons per acre, a reduction in strip- 
ped area of 1500 acres in 1970. 


OTHER POTENTIAL ENERGY SAVINGS 


Energy-efficiency improvements can be 
effected for other end-uses of energy besides 
the three considered here. Improved ap- 
pliance design could increase the energy 
efficiency of hot-water heaters, stoves, and 
refrigerators. The use of solar energy for 
residential space and water heating is tech- 
nologically feasible and might some day be 
economically feasible. Alternatively, waste 
heat from air conditioners could be used for 
water heating. Improved design or elimina- 
tion of gas pilot lights and elimination of 
gas yard lights would also provide energy 
savings (11). Increased energy efficiency with- 
in homes would tend to reduce summer air- 
conditioning loads. 

In the commercial sector, energy savings 
in space heating and cooling such as those 
described earlier are possible. In addition, 
the use of total energy systems (on-site gen- 
eration of electricity and the use of waste 
heat for space and water heating and ahsorp- 
tion air conditioning) would increase the 
overall energy efficiency of commercial 
operations. 

Commercial lighting accounts for about 10 
percent of total electricity consumption (12). 
Some architects claim that currently rec- 
ommended lighting levels can be reduced 
without danger to eyesight or worker per- 
formance (13). Such reduction would save 
energy directly and by reducing aircondi- 
tioning loads. Alternatively, waste heat from 
lighting can be circulated in winter for space 
heating and shunted outdoors in summer 
to reduce air-conditioning loads. 

Changes in building design practices might 
effect energy saving (13).Such changes could 
include use of less glass and of windows that 
open for circulation of outside air. 

Waste heat and low temperature steam 
from electric power plants may be useful for 
certain industries anc for space heating in 
urban districts (14). This thermal energy 
(about 8 percent of energy consumption in 
1970) (15) could be used for industrial proc- 
ess steam, space heating, water heating, and 
air conditioning in a carefully planned urban 
complex, 

The manufacture of a few basic materials 
accounts for a large fraction of industrial 
energy consumption. Increased recycle of 


energy-intensive materials such as alumi- 
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num, steel, and paper would save energy. 
Savings could also come from lower produc- 
tion of certain materials. For example, the 
production of packaging materials (paper, 
metal, glass, plastic, wood) requires about 4 
percent of the total energy budget. In general, 
it may be possible to design products and 
choose materials to decrease the use of pack- 
aging and to reduce energy costs per unit of 
production. 
IMPLEMENTATION 


Changes in energy prices, both levels and 
rate structures, would influence decisions 
concerning capital versus life costs, and this 
would affect the use of energy-conserving 
technologies. Public education to increase 
awareress of energy problems might heighten 
consumer sensitivity toward personal energy 
consumption. Various local, state, and federal 
government policies exist that, directly and 
indirectly, influence the efficiency of energy 
use. These three routes are not independent; 
in particular, government policies could affect 
prices or public education (or both) on en- 
ergy use. 

One major factor that promotes energy 
consumption is the low price of energy. A 
typical family in the United States spends 
about 5 percent of its annual budget on elec- 
tricity, gas, and gasoline. The cost of fuels 
and electricity to manufacturers is about 1.5 
percent of the value of their total shipments, 
Because the price of energy is low relative 
to other costs, efficient use of energy has not 
been of great importance in the economy. 
Not only are fuel prices low, but historically 
they have declined relative to other prices. 

The downward trend in the relative price 
of energy has begun to reverse because cf the 
growing scarcity of fuels, increasing costs of 
both money and energy-conversion facliities 
(power plants, petroleum refineries), and the 
need to internalize social costs of energy pro- 
duction and use, The impact of rising energy 
prices on demand is difficult to assess. Ac- 
cording to one source (16): 

In the absence of any information, we 
assume a long-run price elasticity of de- 
mand of—0.5 (meaning that in the long- 
run a doubling of energy prices will reduce 
demand by a factor of the square root of 
2, namely to about 70 percent of what it 
would have been otherwise). 

The factors cited above (fuel scarcity, ris- 
ing costs, environmental constraints) are 
likely to influence energy price structures 
as well as levels. If these factors tend to 
increase energy prices uniformly (per Btu 
delivered), then energy price structures will 
become flatter; that is, the percentage dif- 
Terence in price between the first and last 
unit purchased by a customer will be less 
than that under existing rate structures. The 
impact of such rate structure changes on the 
demand for energy is unknown, and research 
is needed. 

Increases in the price of energy should 
decrease the quantity demanded and this Is 
likely to encourage more efficient use of 
energy. For example, if the price of gasoline 
rises, there will probably be a shift to the 
use of smaller cars and perhaps to the use 
of public transportation systems. 

Public education programs may slow en- 
ergy demand. As Americans understand bet- 
ter the environmental problems associated 
with energy production and use, they may 
voluntarily decrease their personal energy- 
consumption growth rates. Experiences in 
New York City and in Sweden with energy- 
conservation advertising programs showed 
that the public is willing and able to con- 
Serve energy, at least during short-term 
emergencies. 

Consumers can be educated about the en- 
ergy consumption of various appliances. The 
energy-efficiency data for air conditioners 
presented here are probably not familiar to 
most prospective buyers of air conditioners. 
If consumers understood energy and dollar 
costs of low-efficlency units, perhaps they 
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would opt for more expensive, high-efficiency 
units to save money over the lifetime of the 
unit and also to reduce environmental im- 
pacts. Recently, at least two air-conditioner 
manufacturers began marketing campaigns 
that stress energy efficiency. Some electric 
utilities have also begun to urge their cus- 
tomers to use electricity conservatively and 
efficiently. 

Public education can be achieved through 
government publications or government reg- 
ulation, for example, by requiring labels on 
appliances which state the energy efficiency 
and provide estimates of operating costs. 
Advertisements for energy-consuming equip- 
ment might be required to state the energy 
efficiency. 

Federal policies, reflected in research ex- 
penditures, construction of facilities, taxes 
and subsidies, influence energy consumption. 
For example, the federal government spends 
several billion dollars annually on highway, 
airway, and airport construction, but noth- 
ing is spent for railway and railroad con- 
struction. Until recently, federal transporta- 
tion research and development funds were 
allocated almost exclusively to air and high- 
way travel. Passage of the Urban Mass Trans- 
portation Act, establishment of the National 
Railroad Passenger Corporation (AMTRAK), 
plus increases in research funds for rail and 
mass transport may increase the use of these 
energy-efficient travel modes. 

Similarly, through agencies such as the 
Tennessee Valley Authority, the federal gov- 
ernment subsidizes the cost of electricity. 
The reduced price for public power custom- 
ers increases electricity consumption over 
what it would otherwise be. 

Governments also influence energy con- 
sumption directly and indirectly through al- 
lowances for depletion of resources, purchase 
specifications (to require recycled paper, for 
example), management of public energy 
holdings, regulation of gas and electric utility 
rate levels and structures, restrictions on 
energy promotion, and establishment of 
minimum energy performance standards for 
appliances and housing. 

The federal government spends about $0.5 
billion a year on research and development 
for civilian energy, of which the vast major- 
ity is devoted to energy supply technologies 
(16): 


Until recently only severely limited 
funds were available for developing a detailed 
understanding of the ways in which the na- 
tion uses energy .. . The recently instituted 
Research Applied to National Needs (RANN) 
Directorate of the National Science Founda- 


tion .. . has been supporting research di- 
rected toward developing a detailed under- 
standing of the way in which the country 
utilizes energy. . . . This program also seeks 
to examine the options for meeting the needs 
of society at reduced energy and environ- 
mental costs. 

Perhaps new research on energy use will 
reveal additional ways to reduce energy 
rates. 

SUMMARY 


We described three uses of energy for 
which greater efficiency is feasible: transpor- 
tation, space heating, and air conditioning. 
Shifts to less energy-intensive transporta- 
tion modes could substantially reduce energy 
consumption; the magnitude of such savings 
would, of course, depend on the extent of 
such shifts and possible load factor changes. 
The hypothetical transportation scenario de- 
scribed here results in a 22 percent savings 
in energy for transportation in 1970, a savings 
of 2800 trillion Btu. 

To the homeowner, increasing the amount 
of building insulation and, in some cases, 
adding storm windows would reduce energy 
consumption and provide monetary savings. 
If all homes in 1970 had the “economic opti- 
mum” amount of insulation, energy con- 
sumption for residential heating would have 
been 42 percent less than if the homes were 
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insulated to meet the pre-1971 FHA stand- 
ards, a savings of 3100 trillion Btu. 

Increased utilization of energy-efficient air 
conditioners and of building insulation 
would provide significant energy savings and 
help to reduce peak power demands during 
the summer, A 67 percent increase in energy 
efficiency for room air conditioners would 
have saved 15.8 billion kilowatt-hours in 
1970. 

In conclusion, it is possible—from an engi- 
neering point of view—to effect considerable 
energy savings in the United States. Increases 
in the efficiency of energy use would provide 
desired end results with smaller energy in- 
puts, Such measures will not reduce the level 
of energy consumption, but they could slow 
energy growth rates. 
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A CANADIAN ALTERNATIVE FOR 
ALASKAN OIL 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. FRASER. Mr. Speaker, Canadian 
Parliamentarians flew here July 24 fora 
meeting with Members of Congress on 
the proposed delivery system for Alaskan 
oil. They expressed concern that Can- 
ada’s willingness to receive an applica- 
tion for a pipeline across its territory had 
been misrepresented by the U.S. Govern- 
ment. Canadian Government responses 
to specific inquiries from Congress were 
not relayed by the State Department be- 
fore the crucial Senate vote July 13 on 
the Monfale-Bayh amendment. The 
Canadian Parliamentarians also ex- 
pressed concern over probable oil spills 
along their coast if oil were shipped 
south by tanker from Valdez to Seattle. 

Mr. Speaker, the attitude of the Cana- 
dian Government is clear. Canada is will- 
ing to consider an oil pipeline built across 
its territory to the United States. The 
application would have to proceed 
through normal channels in Canada, and 
there is a difference of opinion as to 
whether a formal treaty is necessary. But 
the Canadian Government has assured 
us that the approval process could be 
completed in 12 to 24 months, that native 
claims present no obstacle, and that 
Canada does not require 51-percent own- 
ership of the pipeline as the State De- 
partment, until July 16, stated it did. 

My colleague from Minnesota, Senator 
MONDALE, at hearings this week before 
the Senate Foreign Relations Committee, 
commented that on July 13 it was only 
reasonable for Senators, having been as- 
sured unequivocally by the State Depart- 
ment that there was no Canadian alter- 
native, to vote as they did, 61 to 29, not 
to consider a nonexistent alternative. 

We know now that this alternative does 
exist. The Canadian Government has 
made that clear. 

Let me review briefly why an all-land 
route across Canada is preferable to the 
proposed Alaska-pipeline-tanker sys- 
tem: First of all, weighing west coast 
needs against those of the Midwest and 
the East, the needs of the latter two re- 
gions clearly prevail. The west coast has 
its. own sources of oil, plus reasonably 
secure foreign sources. The Midwest and 
East do not. 

Second, according to a 1972 Interior 
Department estimate, construction of an 
all-land route across Canada could mean 
as little as 1 year’s delay, possibly 2. 

Third, there is little difference in cost 
between construction of an Alaskan pipe- 
line-tanker system and construction of a 
single oil-gas pipeline corridor across 
Canada. 

And finally, disruption of the environ- 
ment would be less from a single cor- 
ridor. Moreover, the Canadian route 
would avoid the earthquake-prone south- 
ern portion of the trans-Alaska route as 
well as the danger of oil spills at sea. 

We know in the House what the Senate 
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on July 13 did not know—that there is 
a Canadian alternative. Building an oil 
pipeline across Canada is a practical 
possibility. Mr. Speaker, it is not too 
late, as perhaps some hoped it would be. 
We can still act to see that the possi- 
bility of a Canadian alternative becomes 
a reality. We can still move to strengthen 
our historic friendship with our north- 
ern neighbor by construction of this mu- 
tually beneficial “iron artery.” 


SAVING HEART VICTIMS 
HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. GUDE. Mr. Speaker, many Mem- 
bers of this body live in Montgomery 
County, Md., which I represent, and have 
been very interested in the lifesaving 
techniques pioneered by the Montgomery 
County Heartmobile. 

This experimental vehicle very nearly 
had its own life cut off too soon, having 
only then been in operation about a year. 
I was pleased to help obtain Federal 
funds for an extension which permitted 
the training of 50 ambulance workers 
from various parts of the county in the 
Heartmobile techniques. This nucleus of 
trained personnel permitted us to think 
along the lines of a broadened effort. 

Now, I am pleased to report, there are 
firm plans to broaden the program. This 
report of the plans is from the July 12 
edition of the Gaithersburg Gazette: 

Savinc Heart Victrms 
(By Pat Ettl) 

An Emergency Medical Service Program, 
using state-certified paramedics, will be in- 
stituted in Montgomery County, making it 
the first jurisdiction in the Metropolitan area 
to receive in reality the life-saving tech- 
niques, which for many to date has meant 
little more than the dramatization on a tele- 
vision program. 

The announcement of the program, which 
has had the full participation of the Mont- 
gomery County Medical Association and the 
Fire and Rescue Board in its planning, was 
made by County Executive James P. Gleason. 

Gleason said the past six months have 
been spent on working out the program 
which has involved many agencies. 

As now planned the program would go into 
effect in January of 1974. 

Instituting the program will require a 
supplemental appropriation of $218,000 from 
the County Council. This would be the cost 
of the program for 1974. Years following a 
lesser amount would be needed (approxi- 
mately $125,000) since the first year’s ex- 
penditures would include the cost of equip- 
ment. 

The major expenditure would be the life- 
saving vehicles and related equipment which 
Gieason estimated would cost $163,000. 

Initially (in 1974) it would be hoped to 
station one of the vehicles at the Bethesda- 
Chevy Chase Rescue Department and one at 
the Wheaton Department. By 1975, a third 
vehicle would be stationed in the Gaithers- 
burg-Rockville area. 

Specially trained paramedics would be as- 
signed to the vehicles and by direct contact 
with the four county hospitals, under the 
direction of a doctor, they would be able to 
use practices and skills to save a person's 
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life. As of now persons on ambulances are 
restricted to using only basic first-aid tech- 
niques on persons. 

The equipment would be used in cases of 
the critically injured for other emergency 
cases such as heart conditions. For many of 
these cases time is of essence in saving a life, 
it was pointed out. 

FIFTY ALREADY TRAINED 

In anticipation of getting such a program 
started in the county some 50 members of 
fire departments and rescue squads have 
taken the highly intensive training required 
for a paramedic and have already been cer- 
tified by the state. 

The four county hospitals—Montgomery 
General, Suburban, Washington Adventist, 
and Holy Cross, have also been in on the 
planning stages as well as the Heart Asso- 
ciation which has operated a Heartmobile in 
the county. 

Mary Beth Lagoey, who was associated with 
Heartmobile and also with Holy Cross Hospi- 
tal, has been named temporary program of- 
ficer of the Emergency Medical Service Pro- 
gram. 


IT IS TIME FOR THE UNITED 
STATES TO CEASE FINANCING THE 
TORTURE OF VIETNAMESE POLIT- 
ICAL PRISONERS 


HON. SHIRLEY CHISHOLM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mrs. CHISHOLM. Mr. Speaker, there 
is presently a situation in South Viet- 
nam that I feel is deplorable. That is the 
existence and the treatment of political 
prisoners, and the fact that financial aid 
from the United States is instrumental 
in perpetuating this situation. Therefore, 
I believe that it is the duty of the Con- 
gress to do everything in its power to 
rectify this problem. 

The end result of the Vietnam war was 
to have been the establishment of a 
democratic form of government in South 
Vietnam—one where all people would 
have an equal voice in the government. 
What has resulted instead is a regime 
that suppresses any form of political op- 
position, and shows a total lack of regard 
for justice. Thousands of men, women, 
and children have been thrown into jail 
as political prisoners. There are 200,000 
of these prisoners now being confined 
in conditions that are often too inhu- 
mane to believe. 

The biggest atrocity of all is the huge 
sums of money from the United States 
that supports this regime. While AID as- 
serts that they have halted aid to South 
Vietnamese prisons and police, the fol- 
lowing disturbing items have been found 
in the AID fiscal year 1974 budget: 

(A) Indochina Postwar Reconstruction 
Assisting Program. 

(1) $869,000 for computer training of 200 
National Police Command Personnel. 

(2) $1,505,000 for Police Telecommunica- 
tions System (USAID Project 730-11-995- 
380) of this, $985,000 will be for 24 US. 
civilian advisors. 

(3) $256,000 for training of 64 police com- 
manders (USAID Project 730-11—799-372) . 

(B) Unliquidated Obligations Account. 

(1) $1,285,000 for Public Safety Communi- 
cations (Project 730-11-710-299) . 
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(2) $2,472,000 for National Police Support 
(Project 730-11-710-352). 

(3) $30,000 for corrections centers (730—-11-— 
710-353) . 


The Vietnam war was the darkest hour 
in the history of our country. It divided 
our Nation, and seriously weakened the 
faith of many American citizens in the 
ability of the governing body to govern. 
But we must not cause any further weak- 
ening in our governmental structure by 
idly watching South Vietnam make a 
mockery out of democratic rule. The ra- 
tionale given for continuation of the 
Vietnam war for so many years was that: 
the people of South Vietnam have a right 
to determine their own political destiny, 
and our only purpose in fighting was to 
make sure that their right was realized. 
Well, it is high time that we begin to 
seriously consider whether the actions of 
Thieu’s regime are really representative 
of the views of the people of South 
Vietnam. 

I, therefore, urge that you support Rep- 
resentative PARREN MITCHELL’s amend- 
ment to discontinue funds to South Viet- 
name until that government releases all 
political prisoners. 


INTERNATIONAL JUVENILE 
DELINQUENCY 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. BRASCO. Mr. Speaker, some na- 
tions are like children. They insist on 
going ahead with destructive policies in 
spite of the uselessness of their actions 
and the threat such activities pose to in- 
nocent bystanders. No better recent ex- 
ample of this can be singled out than 
France’s latest series of nuclear bomb 
tests. 

Scheduled for early summer, these 
tests are slated to be conducted at the 
South Sea atoll named Muroroa, where 
France has conducted atmospheric tests 
since 1966. These tests too will be con- 
ducted in the atmosphere, dumping 
radioactive pollution and fallout in a 
wide swath across the globe. 

French scientific and governmental 
sources brush off such fears, claiming 
there will be minimal fallout. Yet every- 
one remembers the fearful effects of at- 
mospheric testing leading to the partial 
test ban treaty, which, except for French 
intransigence, has emerged as a genuine 
international step ahead. 

It should also be added that the im- 
pending series of tests will include a mas- 
sive H-bomb explosion, with all the dan- 
gers this poses. France in addition re- 
fused to sign the partial test ban treaty. 

Nations in the area, especially Austra- 
lia and New Zealand, feel directly im- 
periled by these tests, and with excellent 
reason. Both governments have vigor- 
ously protested to the French Govern- 
ment, and have been rebuffed. Both coun- 
tries have taken their complaint to the 
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World Court at the Hague in Holland. 

Two major international groupings of 
trade unions, non-Communist and Com- 
munist, have threatened global strike ac- 
tion and boycotts against French goods, 
shipping, airlines, and industries. Several 
nations, among them Australia and Peru, 
are considering breaking off diplomatic 
relations with France as a consequence. 

In France itself, opponents of the nu- 
clear program have called attention to 
the massive waste of resources involved 
in the independent nuclear program car- 
ried forward by that country since De 
Gaulle set it afoot in 1959. That under- 
taking takes up approximately one-third 
of the French military budget. 

What this amounts to is a gigantic, ex- 
pensive ego trip at world expense ard in 
defiance of international détente. Recog- 
nizing that testing edged the world ever 
closer to nuclear pollution and devasta- 
tion, the great powers have painfully and 
slowly begun to construct curbs on nu- 
clear undertakings. 

Renewed nuclear testing can only take 
the world a step backward, a tragedy of 
the first order, particularly in light of 
painstaking efforts around the world to 
ease pressures and areas of friction. 

The United States will also be harmed 
by massive radioactive fallout, for a con- 
siderable part of that fallout will in- 
evitably find its way into our own area 
of the world. No one, not even France, 
has been able to control wind currents. 
We may not receive all the direct fallout. 
That dubious gift will be showered on 
nations in the immediate vicinity. But we 
will, along with everyone else, receive 
some of it. 

France seems to follow the most abra- 
sive policies in its own national interest 
and to the detriment of virtually every 
other nation. Heroin comes to the United 
States courtesy of the French Govern- 
ment’s policy of looking the other way. 

She is one of the leading purveyors of 
arms to developing nations of the world. 
If any country seeks ordnance, French 
merchants are ready, eager, 21d willing 
to peddle them what they wish and can 
pay for. 

Perhaps the classic example of this is 
the sale of French warplanes of the most 
modern sort to Quaddaffi of Libya. These 
aircraft, numbering more than 100, were 
sold to Libya, in spite of the almosi cer- 
tain knowledge that they would imme- 
diately be made available to Egypt, thus 
increasing the possibility of a major 
flareup in the Middle East. 

It is not an exaggeration to note that 
France is today probably the one nation 
in the world most opposed to the aims 
of the United States. As we move closer 
to detente and easing of tensions with 
Russia and China, and as our role in the 
war in Southeast Asia terminates, France 
emerges as the nation most hostile to the 
United States. 

I defy anyone to pick out any major 
U.S. policy with which France agrees 
and in which she has aided us. 

Around the world, a major boycott of 
French products is set to begin, led by 
trade unions, Australia and New Zealand. 
In the past, similar efforts have been 
mounted on a limited scale here, espe- 
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cially against French wines by the Res- 
taurant Association of Long Island. 

Whenever anyone suggests such a 
move, the State Department, ever eager 
to be “civilized” and “cool-headed” at 
American expense, calls attention to a 
favorable balance of trade between 
France and the United States. Rarely if 
ever do they admit to the truth of other 
aspects of French-American relation- 
ships, which far outweigh, in a negative 
sense, any favorable trade balance. 

I believe we should seek to express 
sympathy for endangered nations in the 
South Pacific. If we join in adding pres- 
sure on France, we may be able to curb 
this upcoming series of tests, which can 
only be termed international juvenile 
delinquency. 


THEIR CHILDREN’S CHILDREN 
SHALL SAY THEY HAVE LIED 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. KASTENMEIER. Mr. Speaker, I 
wish to call to the attention of my col- 
leagues an article written by Tom Wick- 
er which appeared in the July 24, 1973, 
New York Times. 

Although the President has signed leg- 
islation to end the bombing of Cambodia 
on August 15, I wonder, in view of the 
various efforts put forth by this admin- 
istration, which Mr. Wicker discusses, to 
deliberately deceive the American people 
and the Congress, whether we, indeed, 
can believe Mr. Nixon will cease the 
Cambodian bombing on that date. 

The article follows: 

THe Bic LIE Requires Bic Liars 
(By Tom Wicker) 


The proper word for the Cambodian bomb- 
ing story is not dissembling or deceiving or 
protective reaction or cover story. The proper 
word is lying. And this long chronicle of lies, 
perhaps more graphically than the Pentagon 
Papers, shows the extent to which lying is a 
respected “option” at the top levels of the 
so-called “national security establishment,” 
including the White House. 

For fourteen months, the Pentagon, the 
State Department and the White House re- 
peatedly insisted that Cambodian neutrality 
was being respected, while all conspired to 
keep secret the fact that in 3,630 raids Amer- 
ican B-52’s had dropped more than 100,000 
tons of bombs on Cambodia. 

During that period, the left hand of the 
Pentagon lied repeatedly to the right hand, as 
documents were falsified to show the 3,630 
raids as having been launched not on Cam- 
bodia but on South Vietnam. Only a few 
high officials with a “need to know” were told 
the truth. 

(This raises the question how anyone 
knows what the real truth is, even today. If 
one set of documents was fixed, why not 
another? Maybe there were 5,000 raids, who 
knows? Were they lying to Mr. Kissinger, too? 
Vo President Nixon?) 

Even after secret war became open war in 
Cambodia, the lies continued. Last March 
and last June, the Pentagon sent deliberately 
lying reports, concerning the Cambodian 
bombing, to the Senate Armed Services Com- 
mittee. The Pentagon spokesman, Jerry 
FPriedheim, knowingly distributed the same 
lies to the press. 
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“I knew at the time it was wrong and I'm 
sorry,” Mr. Friedheim said, when caught. He 
ought to be fired out of hand, but he won't 
be. It even appears that he may have op- 
posed within Pentagon circles the decision to 
lie to the Senate committee, which was de- 
liberately taken at the highest level. If so, 
he ought to have quit out of hand, but he 
went along. 

Of this compounded lie, Mr. Friedheim’s 
summary judgment was eloquent. “We 
weren’t smart enough to foresee,” he said, 
the testimony of former Maj. Hal H. Knight, 
who disclosed the secret bombing and falsi- 
fied documentation. They weren't smart 
enough not to get caught in the lie, that is; 
if they had been, they'd have told a different 
and less detectable lie. 

If all of this lying was originally to fend 
off increased domestic opposition to the 
Southeast Asia war, then to cover up the 
original lies, it was indefensible. If Prince 
Sihanouk had agreed to the bombing, and 
the lies were to protect him from the wrath 
of his own people, it was indefensible. If 
the lying was for both reasons, it was twice 
as indefensible; since either way it was in- 
tended primarily to permit the President 
and his war machine to pursue their war 
without let or hindrance from anyone, least 
of all the American people, 

Mr. Kissinger deplores the falsification of 
records, What did he expect, when he and 
Mr. Nixon deliberately ordered falsification 
of the facts of the Cambodian bombing? 
Why should majors and colonels have higher 
standards than the White House? 

Gen. Earle G. Wheeler, the former chair- 
man of the Joint Chiefs of Staff, expressed 
horror at the falsification of the records, but 
said that if the President had ordered him 
to falsify them, “I would have done it.” Why 
should he be astonished that when some 
general ordered some major to do it, the 
major did? 

Worst of all, Mr. Nixon himself appeared 
on national television and told the American 
people on April 30, 1970, that since 1954 
American policy had been to “respect scrup- 
ulously the neutrality of the Cambodian 
people.” And for five years, he said, “neither 
the United States nor South Vietnam has 
moved against” North Vietnamese sanctu- 
aries in Cambodia. This was after fourteen 
months of B-52 raids on Cambodia, includ- 
ing the sanctuaries. 

This was a deliberate and knowing lie, 
broadcast in person to the American people 
by their President. Neither the claim that it 
was not really a lie but a “special security 
arrangement,” nor the contention that other 
Presidents have done it, is a justification; 
both are indictments of the “security” mania 
that distorts national life. And this episode 
clearly calls into question the credibility of 
Mr. Nixon’s television address of April 30, 
1978, when he claimed innocence of wrong- 
doing in the Watergate matter. 

But whatever history may say, Yeats had 
lines for all these spokesmen and generals 
and diplomats and Presidents: 


“Weigh this song with the great and their 
pride: 

I made it out of a mouthful of air, 

Their children’s children shall say they have 
lied.” 


SAFETY FIRST 


HON. JACK BRINKLEY 
OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr, BRINKLEY. Mr. Speaker, yester- 
day morning’s Washington Post carried 
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an especially important article about the 
Department of Transportation’s recom- 
mendations for adopting more stringent 
safety standards for schoolbus construc- 
tion. Because of its importance, I highly 
commend the reading of this article to 
our colleagues: 

DOT Urcres STRICT SCHOOL Bus STANDARDS 

School buses are the safest means of high- 
way transport, but still contribute to 5,000 
injuries a year to school children, accord- 
ing to a task force of the Department of 
‘Transportation. 

In recommending that the federal gov- 
ernment adopt more stringent standards 
for school bus construction, the task force 
noted that 93 per cent of the injuries to 
children in bus-related accidents occur in- 
side the bus. 

On the other hand, the report said that 
of the 83 children killed each year in such 
accidents, most die outside buses when they 
are hit by their bus or passing cars. 

The recommendations parallel a recent 
statement by the National Transportation 
Safety Board, which reported that the “lack 
of structural integrity” and the absence of 
highback seats contributed to the deaths of 
five students and injuries to 44 others in a 
bus-train crash near Congers, N.Y. 

Many of the injuries occurred, the NTSB 
said, when the bus disin ted, exposing 
sharp metal edges. It said this was caused by 
failure of joints assembled with relatively 
few fasteners. 

The task force commented that “school 
bus manufacturers are not complying with 
accepted industrial practice in the joining 
of panels,” and recommended the adoption 
of standards to control the strength of 
joints. 

Higher standards for brakes and seats 
were also recommended by the panel, which 
said five out of 17 bus accidents it studied 
were related to brake failure. 


Mr. Speaker, in connection with the 
points raised by this article I would like 
to bring to the attention of our colleagues 
the truly outstanding safety record 
which has been compiled by the Blue 
Bird Body Co., with home offices in Fort 
Valley, Ga., manufacturers of the Blue 
Bird All American Schoolbus: 

There has never been a student or driver 
fatality in a Blue Bird All American school- 
bus during the 25 years it has been built by 
the Blue Bird Body Company. 


What makes this safety record all the 
more impressive is the fact that Blue 
Bird schoolbuses have been sold and 
operated in all 50 States, in every Cana- 
dian province and territory, in the Carib- 
bean, Guam, the Virgin Islands, and in 
Central and South America. 

In my estimation, Mr. Speaker, Blue 
Bird is “all American” in every respect 
and certainly lives up to its company 
motto— 

Your Children’s Safety Is Our Business. 


RICKENBACKER EULOGY 


HON. ROBERT PRICE 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 
Mr. PRICE of Texas. Mr. Speaker, 


our country has lost a valuable and 
legendary citizen in the passing of Capt. 
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Eddie A. Rickenbacker. From the days 
when I was a jet fighter pilot in the Ko- 
rean war to the present, Captain Ricken- 
backer has served me as an example of 
greatness. 

The captain exemplified much of what 
we have come to believe is the epitome of 
the American man. His courage, tenacity, 
and faith are known worldwide. Born the 
son of immigrant parents, he worked his 
way to the top of one of the world’s 
great industries, serving both his Nation 
and his God along the way. He will be 
recorded in history as one of America’s 
foremost pioneers. 

Eddie Rickenbacker had the foresight 
to see the future of the airplane both as 
a military and a commercial vehicle at 
a time when only a handful of men be- 
lieved in its future and he has been one 
of the great contributors to aeronautical 
progress. In times of war, he devoted 
himself fully to the defense of freedom. 
In times of peace, he devoted himself to 
the building of a better world, always 
ready to take the time to extol a political 
philosophy based upon a faith in our 
Republic and her great institutions. 

The most decorated pilot of World War 
I, a famed auto racer, world business 
leader, a man of individual greatness, 
Eddie Rickenbacker has challenged each 
of us to expand the horizons of our 
thinking and to have the courage to live 
our lives affirmatively. He was a rare 
man: the possessor of great moral 
strength and the possessor of the knowl- 
edge, courage, and energy to help shape 
events of this century. 


ON AIM 


HON. CLEM ROGERS McSPADDEN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. McSPADDEN. Mr. Speaker, under 
the leave to extend my remarks in the 
RecorpD, I include the following press 
release: 

PRESS RELEASE: WASHINGTON, JULY 25 

Rep. Clem McSpadden, Oklahoma's 2nd 
District Congressman, today scored the re- 
lease of food to the American Indian Move- 
ment’s so-called National Spiritual Unity 
Convention set to begin today at White Oak, 
Craig County, Oklahoma. 

It’s a sad state of affairs when the Federal 
Government has cut veteran’s pensions; when 
the consumer is paying higher and higher 
prices for everything they purchase and then 
this same benevolent federal government 
makes a gift of food that the tax payers 
of this country paid for with their hard 
earned tax dollars to a group of people who 
readily admit they are being subsidized by 
doliars which come from outside the United 
States. They apparently can't buy food with 
this money but can pay $2,000. in prizes for 
a drum contest, Rep McSpadden said. 

He reminded the public this is the same 
group which has already cost the federal gov- 
ernment, in one way or the other, over $8.5 
million for the siege at Wounded Knee and 
the destruction of the Washington offices of 
the Bureau of Indian Affairs. “I am whole- 
heartedly against this action by the federal 
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government to continue to subsidize this 
handful of people who are representative only 
of themselves,” McSpadden concluded. 


ONE HUNDRED AND TEN PERCENT 
HON. ELFORD A. CEDERBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. CEDERBERG. Mr. Speaker, the 
July 9 issue of Sports Illustrated 
magazine contained an article written by 
George Allen, head coach of our Wash- 
ington Redskins, in cooperation with Joe 
Marshall. The article dealt not only with 
the activities of the Redskins as a foot- 
ball team, but it also related the aims 
of a dedicated man intent on giving 110 
percent in every activity he undertakes. 

Mr. Allen is a graduate of Alma Col- 
lege, a fine liberal arts school located in 
the 10th Congressional District of Michi- 
gan. He is another example of the kind 
of person Alma College prepares for the 
future. 

George Allen has a philosophy of life 
which he applies to the game of football. 
He believes that every man and woman 
should exert total effort in each task that 
is set before them. His outlook on life is 
one to be admired, for George advocates 
dedication, pride, and mental prepared- 
ness, those important values so essential 
in carrying out a meaningful life. Coach 
Allen is the embodiment of a man intent 
on giving only his best and nothing less, 
in everything he does. I feel that such 
conviction is an example of a man born 
in the American tradition and spirit and 
pledged to continue in that same tradi- 
tion and spirit. 

I now submit the article for the col- 
lective attention of my colleagues. 

The article follows: 

GEORGE ALLEN 

If I’ve succeeded it’s because I outwork 
most people. Work is simply a synonym for 
effort, and as I tell my players, “a hundred 
percent is not enough.” The average Ameri- 
can pictures himself as an extremely hard 
worker. Sociologists and psychologists have 
shown, however, that most persons are 
really operating on less than half power. In 
terms of effort, they may never get over 50% 
although they think of themselves as 90% 
producers. Therefore, to get 100% you must 
aim for 110%. The world belongs to those 
who aim for 110%. 

I never expect anyone to do more than 
I do. Long ago I learned that regardless of 
how little or how much a football coach 
works, most of those with whom he is asso- 
ciated will work a little less. I've always been 
fortunate to have good assistants. I have 
known football coaches who have made it a 
point never to work after dinner, And in 
each instance their assistants made the same 
point. When I was an assistant under George 
Halas I didn't work as hard as the head 
coach. A man’s work habits are set by the 
boss. I have closely studied every coach I 
have known, head coach and assistant, and 
I have found hardly any difference between 
the best of them and the worst of them. You 
wonder why does this guy win, why does that 
guy lose? The guy that loses seems to be a 
good guy, seems to know his stuff. Yet some 
are winners and some are losers—both now 
and probably forevermore, And three things 
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divide them all: total effort versus not quite 
that much, total preparation versus less than 
that and an understanding that winning is 
living. 

To me the real test of every man and every 
woman is how much they give of themselves. 
What gripes me most is that people think 
they want something but when it comes to a 
little work—a job or doing some extra 
study—they fall by the wayside. 

I'd like to hire a young coach with about 
four years of experience who is single, who 
would work day and night seven days a week 
and who wanted to learn. He’d want to work 
so badly that he’d work for nothing. If I could 
find that guy, then I'd have a picture of 
myself 26 years ago. I'd really like to find 
somebody like that. That guy could go up the 
ladder in a hurry. 

I think that when you like your job so 
much that you enjoy coming to the office 
every morning you're fortunate. That's the 
way I have always been. I'd rather do my 
job than anything else. I can see no differ- 
ence between a chair and a man who sits in 
& chair if he is not accomplishing something. 
One must accomplish to live. I don’t care to 
take a long lunch hour. I eat right on the 
job. I think that in two years here I have 
only had about four lunches somewhere else 
because I'd rather work out and be with my 
coaches or the staff discussing something 
that’s going to help us win. We often put 
in a 40-hour week by Wednesday. When I 
watch TV, and I don’t watch often, I always 
arrange some pamphlets or a notebook or 
some quick phone calls for the commercials. 
I don’t want to waste the time while I'm 
watching. I just dread anything that takes 
me away from trying to improve our situa- 
tion. Here’s something I strongly believe: 
every day you waste is one you can never 
make up. Winners don’t waste time and that 
applies in every walk of life. 

The winner is the only individual who is 
truly alive. I've said this to our ball club: 
every time you win, you're reborn; when you 
lose, you die a little. If players are willing to 
accept a season in which they win half their 
games, they will win half their games and 
they will emerge half alive. A lot of players 
are half dead and don’t know it. If they lose 
all their games and the fact does not kill 
them, they are already dead. Some players 
are dead. This is the way I feel. 

I was reading about a team that lost 23 
straight games, or maybe more than that, and 
in the report everyone was blaming every- 
one else. Not one guy said, “Listen, I didn't 
do my job.” The 76ers are a good example 
of that. They lost more games than any 
basketball team in history and not one per- 
son blamed himself. I think their new coach 
Gene Shue, will turn them around, though. 

The situation was similar with the Los 
Angeles Rams in 1966. The players blamed 
the coaches, the coaches blamed the players, 
the owners blamed each other, the front 
office blamed the coaches. 

I thought the Redskins, with a fine of- 
fense and no defense, was a good place 
for me. I knew that first I had to get an- 
other quarterback to back up Sonny Jur- 
gensen, and the only one I had in mind 
was Billy Kilmer. Kilmer had always done a 
good job against the Rams and I had prom- 
ised my players there that if he ever became 
available I'd get him for us, With our fine 
offensive personnel I thought the Redskins 
could win the first year if we could get a 
strong defense. Early in my coaching career, 
about 1952, I realized that you weren't going 
to win a championship unless you had a 
great defense. I spent most of my time on 
offense then and we had success, but we 
didn't have a strong enough defense to stop 
the opposition when the offense had an off 
day. The Knicks win on defense, the Ca- 
nadiens win on defense, even the great 
Yankee teams were defensively oriented. 
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So I set about trying to get defensive men, 
That’s when we picked up all those players 
from the Rams. People have called that a 
short-term trade, but I don’t understand 
why. Diron Talbert was what—27? He had 
five more years, and in my opinion he’s one 
of the best defensive linemen in the league. 
He went for our first draft choice in that 
trade. Where are you going to get a first draft 
choice like that, already trained in your sys- 
tem? Heck, here are the men who represent 
our first three choices since I've been in 
Washington: Talbert, Verlon Biggs this year 
and Roy Jefferson next year. We also got 
Jack Pardee in that Ram trade as well as 
Myron Pottios, I think John Wilbur was 28 
when we got him, He’s a starting guard who's 
been an outstanding performer. Maxie Baug- 
han was also in that trade and he made a 
contribution even though he didn’t play. 
In addition, we traded Los Angeles’ fifth 
drait choice to Green Bay for Boyd Dowler. 

When I came to the Redskins, there was 
no off-season program. If you don't do things 
in the off-season, you're not going to win. 
There's & million and one things to do and 
people who think there’s an off-season in this 
business, or in any business, are mistaken. 
If there’s an off-season, there’s something 
wrong. The off-season is the time when you 
improve. 

Every day, unless you make some progress 
you're going to get behind or someone’s going 
to get ahead of you. To me, what you do with 
your free time determines how successful 
you'll be and what you're going to contribute 
in life. We have a big sign in the weight room 
and it says one thing: wHaT you Do IN THE 
OFF-SEASON DETERMINES WHAT YOU DO DURING 
THE SEASON, That’s part of my philosophy. I 
have always believed the future is now, in 
life as in football. Another part of our philos- 
ophy here is to take somebody nobody wants, 
somebody who is supposed to be a problem, 
because we think we can solve his problems. 
We have lots of players who were supposed 
to be troublemakers, and they have pl-yed 
well for us, I have yet to find a player with 
a reputation as a bad egg who actually is a 
bad egg. Money isn’t always the answer. 
Money doesn’t make one happy, although it 
helps. Biggs made less with us his first year 
here than he did with the Jets, but he has 
played fine football for us. What most people 
really want is recognition. Mainly it is just 
a matter of understanding a player and 
knowing how to handle him. 

I think the toughest part of coaching is 
the individual conferences with players go- 
ing over their problems. Not football prob- 
lems. That’s the least of it. It’s the other 
worries, the type a man has no control over, 
but if you don’t solve them or help solve 
them, then that man is not going to produce 
well. If a player has a problem, I think that’s 
my problem. I want to know every detail 
about it and see if we can't alleviate it so 
we can win. 

One thing you can’t do in this business. 
You can’t let problems lick you, because 
you're going to have them. Every day I run 
up to three miles and work out with weights. 
The reason I do this is just to offset all the 
gosh darn problems that come up. If you're 
not in shape, the problems will lick you. 
Each year you're going to have more prob- 
lems and different kinds, and if you approach 
them right you can solve them all. I really 
don’t believe, and I say this in all sincerity, 
that we were put on the earth just to have 
a good time, to laugh and joke. I think we 
were put here to overcome problems. 

I don’t think there are any I can't solve 
or that we can't solve together. And I don't 
fear them, 

We've got a linebacker in our camp named 
Steve Kiner. He was originally a third choice 
of the Dallas Cowboys but last year he had 
some bad personal difficulties and was re- 
leased outright by the New England Pa- 
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triots and the Miami Dolphins. No one 
wanted him. So we brought him in and sent 
him to a psychiatrist. We gave him constant 
treatment and the players helped him and 
worked with him. We had him on defense in 
some practices and one of our halfbacks 
would be carrying the ball in a regular half- 
line scrimmage and Kiner would haul off and 
clobber him. But he was going through stages 
of improving himself. We've now reached the 
point with Kiner where we know he may be 
able to help us. This is important because 
I think coaching is not just taking a player 
who's got a lot of talent and using him. 
Whether he plays football for the Redskins 
or not, we think we've helped a guy and may- 
be saved a life. Steve Kiner spent the winter 
working out at Redskin Park, our practice 
facility. He’s quick—he'll run the 40 in about 
4.7 and he’s become the second strongest 
player on the team. When he came in he 
weighed 198 pounds and he’s now up to 
around 218. The only man stronger is Manny 
Sistrunk and Manny’s got arms like a black- 
smith. Even with Dave Robinson, whom we 
just got from the Packers, Kiner is still very 
important in our program. He’s going to start 
our first preseason game at left linebacker, 
Jack Pardee’s old spot, and he'll play three 
quarters. 

Part of my personality is that I like my 
players, regulars or not. I'm happy for their 
success. When I talk about them with others 
I actually feel emotional, just like they were 
members of my family. That’s partly my 
philosophy but it’s also my disposition. I 
try to develop a team of people whom I 
knew. If we prepare them properly, they'll 
win. When they make a mistake or do some- 
thing wrong, I blame myself. When they lose 
I blame myself. If they lose, I feel that 
somehow, subconsciously, I let them down. 

Whoever said you don’t need to motivate 
a pro didn’t know how wrong he was, You’ve 
got to motivate everybody, veterans and 
rookies alike. I feel very fortunate that 


throughout my life, for one reason or an- 
other, I have been a self-starter. Not that I 
don't have my ups and downs, but it seems 
that the more problems I have, the more 
setbacks, the more things stimulate me the 


other way, whereas some guys get down 
about the least little thing. 

I think that each person is an individual 
and what works with one will fail for an- 
other. I don’t try to start motivating a play- 
er right away. If I don't know him too well, 
I just talk to him and get his thinking on 
different things—on what he hopes to 
achieve, what he’s done in the past, why he 
didn’t succeed, what he was going to do in 
the off-season and what he was going to do 
after practice. You can learn a lot just talk- 
ing to a guy. And then after that I see what 
he does on the practice field, in meetings, 
off the field, and I soon find out whether it's 
just talk or if he’s in earnest. Sometimes 
just the way you talk to people can motivate 
them, But I don’t have much patience with 
a player who won't study and prepare him- 
self and make a few sacrifices. That player 
is not going to help us win our champion- 
ship. You know the type of guy I'd like to 
hire if I were at the Naval Academy? I'd 
hope that the man I was interviewing would 
say, “I'd like to play Army a nine-game 
schedule. Nobody else but Army.” That’s the 
type of guy I want to hire. 

I think the mental part of the game is 
more difficult than the physical part. I don’t 
know how much more difficult it is. 

I think mental preparation never ends, 
whereas I think with physical preparation 
you can be out on the field for an hour and 
a half or two hours and it’s over. But the 
mental part continues on and on—when 
you're eating, when you're sleeping, when 
you're walking around. 
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Trading is part of the mental game for me 
and it is another thing you have to work 
very hard at. You have to know what you 
want—that’s the most important thing in 
trading, to know what you want and what 
you'll give up. I think if you want something 
badly enough, you'll get it. It’s really that 
simple. If you want it badly enough, no mat- 
ter what it is, you'll get it if you just stay on 
it morning, noon and night, if you just drive 
yourself and drive yourself to get it. You have 
to know more than just the position, you 
have to know the type of player that will fit 
into your team. Experience itself isn’t worth 
a cent unless it’s the right type of experience. 
The right type of experience means being in 
an organization that knows how to win, 
knows what to do to win, is completely orga- 
nized, has a philosophy and a program. This 
is why I wanted Dave Robinson. I wanted the 
right type of individual, not just experience. 
The woods are full of experience. 

There’s so much misunderstanding about 
experience that it’s even difficult to talk 
about. Just because a guy is 30 or over doesn’t 
mean he’s old. Maybe he’s not as fast, but he 
doesn’t have to be because he’s smarter and 
he'll be in the right spot at the right time. I 
don’t think you can always be building to- 
ward the future. People are constantly look- 
ing for a player who's 22, who has eight or 
nine more years. In baseball you always hear 
about the great young pitching staff where 
the oldest starter is 24. That has nothing to 
do with it. How much ability do they have? 
How much do they want it? To me the best 
years of an athlete's life are after 30, pro- 
vided he takes care of himself. I think he 
appreciates more, he has more leadership, he’s 
smarter, he’s more dedicated, he makes more 
of a contribution to the entire team than he 
did when he was 24. Al Kaline is a notable 
example in baseball. Henry Aaron, Frank 
Robinson and Willie Mays are others. In 
hockey Alex Delvecchio of the Red Wings is 
one and so is Henri Richard of the Canadiens. 

What the heck, where would the Lakers be 
without Jerry West and Wilt Chamberlain? 
Or for that matter, where would Miami be 
without Earl Morrall? He's a 39-year-old 
quarterback. Look what George Blanda has 
done. And there are many others. Houston 
has two fine young quarterbacks and they've 
got a future. But there has to be somebody 
guiding the program and getting a balance in 
there, otherwise you're just showing up for 
the game, that’s all. 

Everybody has to have a philosophy. A 
lot of teams don’t have one or, if they do, it 
changes every year. You've got to believe in 
certain things, know what you want, and not 
let the criticism of the public and the media 
bother you. Men like Walter Alston, Bill 
Sharman, Johnny Wooden and Emile Francis 
took charge of their programs this way and 
succeeded. You don't change your philosophy 
when you lose if it’s a sound philosophy and 
you understand it. Some teams change their 
philosophies just because they've lost. I'd 
never do that. For instance, I think what 
J. D. Roberts is trying to do in New Orleans 
is going to take a little time, but I think in 
the long run it’s sound. They're going with 
youth, and it’s taking them a little longer for 
various reasons I’m not going to get into, 
but I think they are on the right track. But 
if they get disgusted after another losing 
season and suddenly change, then all those 
years are wiped out. 

So winning isn’t just getting experienced 
players or spending money. The Seattle 
SuperSonics may have spent more money 
than any team in basketball and they fin- 
ished next to last. The most important thing 
you need is organization. 

One of the results of good organization 
is concentration from your players. Con- 
centration is necessary for good practices and 
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they're a large part of winning. I don’t want 
our game plan defeated before we have a 
chance to execute it. But you can't con- 
centrate with distractions all around. You 
can’t enjoy a lecture or an artist performing 
if you aren't comfortable. It’s like taking a 
night class and in the room in which the 
professor lectures the acoustics aren't good 
and the seats are uncomfortable and as a 
result you don't get much out of it. If I were 
teaching the class, rd want a certain seat- 
ing arrangement. I'd want the student to be 
stimulated as he walked in the classroom, 
before I even started lecturing. That’s not 
pampering, that’s part of the lecture. 

When I was in L.A., I used to get permis- 
sion to attend the classes of the professors 
of the year at the University of Southern 
California. I'd sit in the last row and just 
watch how that professor handled a class. 
I've gotten a catalog for Georgetown Univer- 
sity and intend to do the same there soon. 
That's my way of having a little personal 
clinic. It shows me the reasons why that 
professor is so ruccessful—the discipline he 
had in class and the techniques he used to 
communicate. 

I like signs and other reminders. I just 
love them. I have a sign on my desk that 
SayS THE TEAM IS NEVER UP! I put that there 
after the Super Bowl. We were flat for the 
Super Bowl, hard as that is to imagine. Just 
before the game I was going to talk to the 
team and rile them up. I thought the dress- 
ing room was subdued. But then I thought 
to myself, “I don’t have to do that, this is the 
Super Bowl. It’s the biggest game of their 
lives.” That sign reminds me never to take 
anything for granted and to always do what 
you believe. I like to get people to think. 
That's why I use constant reminders. I think 
you've got to say things over and over again 
because you only get through to about 40% 
the first time. It doesn’t bother me that those 
40% have to listen to it maybe seven times. 
That’s no problem. That’s the way it should 
be. It’s better for them to listen to it seven 
times and win than not to listen to it and 
lose. 

We'll make changes at our training camp 
this year. Every season we make some changes 
but never just for the sake of change. Every 
thing we do is calculated to help us win. 
These things may seem minor but the re- 
sults can be major. Last year we stopped 
running 40-yard striders at the end of prac- 
tice end replaced them with “perfect plays.” 
The players have to sprint only 20 yards on 
a perfect play, but since we run 10 or 15 of 
them they get as much running done. This 
gives the physical work a different flavor; 
they're not Just running for the sake of run- 
ning. For every play they bust they have to 
do two more even if just one player makes a 
mistake. This way they are learning plays 
and at the same time developing better con- 
centration as a team, plus improving their 
condition. 

I had an agronomist in this spring and we 
went over the procedure of weed killing and 
sodding and grading and we're improving the 
drainage system at Redskin Park. 

That may not seem like it’s part of coach- 
ing philosophy but to me it is. When we 
come back from our training camp in Sep- 
tember I want a great practice fleld to be 
waiting—green grass and no weeds. I don’t 
want to be killing weeds in September. I 
want the field to be lined with yard markers 
and everything to be perfect so that we can 
start fresh. Some people would say that’s 
the groundkeeper’s responsibility. But to me 
it’s my responsibility. Tommy McVean, our 
equipment manager, is going to replace the 
padding on the goalposts. I want my players 
to see that everything is freshly painted, 
everything is replaced, everything is new that 
has to be new and that it’s the start of a 
new year. 
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We're doing so many things. I'm bringing 
in a man who has a punting machine. For 
years I've been looking for a punting ma- 
chine so we wouldn't wear our kickers out, 
a machine that kicks spirals so we can prac- 
tice catching punts. And when we are going 
to face a left-footed punter, the machine 
will spiral the ball the other way. It makes 
a difference—the ball fades away. 

To me such things are ABCs and always 
have been. Some people don't consider that 
coaching. To me creating Redskin Park is 
® major coaching accomplishment. I wanted 
Redskin Park because I think it’s important 
to have a place the players can call home, 
where we have everything under one roof. 
When a player comes out here, he's get- 
ting ready to win, There's nobody around 
who shouldn't be here. This is our home. 
When we practiced at Georgetown, we had 
students and people right off the street mill- 
ing around. That’s not conducive to winning 
football. Here the players have their own 
parking lot for 90 cars where they don't have 
to worry about getting a space or being 
towed. As a result, whenever they come into 
this area, they can concentrate on football 
and winning. It helps morale. The players 
can walk right out of the dressing room onto 
the practice field, and that's important. We 
not only have the grass field, we have an 
AstroTurf one. When we are scheduled to 
play on AstroTurf, we should practice on 
it. It’s that simple. Besides that, in Wash- 
ington weather is a consideration and the 
synthetic field always gives us a place to 
practice. All of this comes under one word: 
organization. 

I know that we'll stay ahead in Washington 
because we will not let anything go without 
examining it. There is no detail that Is too 
small. For instance I was the first coach to 
have a special teams assistant coach: now 
many teams do. Marv Levy did such a fine 
job that he’s now head coach for Montreal. 
Special teams are important because the 
kicking game is vital to winning. I empha- 
size defense, and the next phase of the game 
that goes with defense is a fine kicking game 
and then an offense that doesn't give up the 
football, that controls it and keeps it away 
from opponents. A special teams coach is 
something that should have been thought of 
years before. Eventually all teams will have 
some form of a Redskin Park, and they all 
will have a special teams coach. You can look 
into many different areas of the game, but we 
will stay ahead because we will always think 
of something else to improve. What we're 
doing is so sound and so simple that it will 
continue to be productive. 

I don’t want anyone getting his training at 
my expense. That applies to the front office as 
well as the players. I have an experienced 
secretary named Shirley Krystek who came 
with me from the Rams. She's a tremendous 
help; she often knows what I'm thinking be- 
fore I even say it. And we have experienced 
people throughout our front office. There are 
SO many people I wish I could mention but 
I don't have the space. I am very fortunate 
in haying a wonderful wife Etty, who under- 
stands me and who is patient. Unless a coach 
or executive in a responsible position has 
that type of wife I don't think he can suc- 
ceed completely, because in order to do all 
the things that I want to do with my work I 
have to bave a wife like mine who will put 
up with my being away from home so much. 
However, I try to get together with my family 
whenever I can, Recently Etty and I were 
guests of our children George, Greg, Bruce 
and Jenniffer for a weekend that they 
pianned for us. We drove down to Charlottes- 
ville to pick up my oldest son. Then our 
entire family went to Cape Hatteras for a 
weekend where we cooked out on the beach 
and enjoyed each other’s company. 

Iam also thankful for my eight years with 
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George Hallas, who’s a great man. I think 
that sometimes you can be around people 
who are successful and it doesn’t rub off, but 
I’ve always been aware of being in the pres- 
ence of someone like Hallas. I learned from 
Sid Gillman, too. 

And one of the main reasons I’m with the 
Redskins is because of my great admiration 
for Jack Kent Cooke, a major owner, who is 
a guy who came up the hard way selling 
encyclopedias from door to door. I appre- 
ciate people who came up the hard way. And 
I appreciate working for Ed Williams, the 
president of the Redskins, who has supported 
me in everything I've done here. 

I think football offers the toughest com- 
petition of any sport. The goal of every team 
and every coach is to win the Super Bowl. 
Some people say the Redskins can’t win big 
games. Those people don’t know what they're 
talking about. It takes a lot of games to get 
into the playoffs. And there are a lot of big 
games along the way. Look what we had to do 
last year to get into the Super Bowl. We had 
to beat Dallas twice. Dallas was the defending 
champion, Then we had to beat Green Bay 
twice. What I'm getting at is that the com- 
petition in the National Football League is so 
tough that you can't let down one quarter or 
you lose. Our football team is going to have 
to improve. Why? Because everybody who 
plays the Redskins says, “We're playing a 
Super Bowl team; it'd be nice to knock those 
guys off.” So they're going to play a little 
harder. 

No team had more dedication than the 1972 
Redskins or better leaders than our captains, 
Charles Tayior, Len Hauss, Chris Hanburger, 
Diron Talbert and Speedy Duncan. Last year 
we had a great season and I'm pleased with 
the fact that our players put forth the effort 
to get to the Super Bowl. Mayor Walter 
Washington has said that the "72 Redskins 
were the best thing to happen to his city in 
years. That's quite an accomplishment and 
one that I’m proud of. We were unifying force 
for the city; we gave the people something 
to cheer about. We took a city that was 
known for last place and united it. Blacks 
and whites. Marylanders, Virginians and 
Washingtonians, Democrats and Republicans, 
they all were pulling together for the same 
thing. We felt a tremendous obligation to the 
nation’s capital since we were the only pro- 
fessional team here. I know we'll get back 
to the Super Bowl sometime. It could be this 
season and it could be next. Nobody can 
predict that; there are too many intangibles. 
But I know we'll be back there again. I'm 
positive we'll be back. 


SELFLESS AND HEROIC ACTIONS BY 
ROY VACCARO 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. LENT. Mr. Speaker, I would like to 
call the attention of my colleagues to 
the heroic actions of Roy Vaccaro 2 weeks 
ago in Baldwin, N.Y. Young Roy saved 
the life of Erin McGarry after she 
fainted and fell into a pool at a recent 
swimming party in Baldwin. Others at 
the party did not realize that Erin was 
in trouble, but Roy reacted quickly and 
dove to the bottom of the pool to retrieve 
her. Using artificial respiration tech- 
niques learned from his father, Roy was 
able to revive Erin and save her from 
certain drowning. 
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The town of Hempstead has seen fit to 
present this brave young man with a 
citation for his actions. I am sure my 
colleagues will join me in congratulat- 
ing Roy Vaccaro for his alertness and 
bravery. I take great pride in inserting 
this citation into the Recorp at this 
point: 

CITATION 

Whereas, on Saturday, July 14th at a pool 
at the home of Mrs. Louis Frommling, 877 
Milburn Court, Baldwin, Roy Vaccaro of 963 
Alhambra Road, Baldwin, saved the life of 
ERIN McGARRY after she fainted and fell 
into the pool and failed to surface, and 

Whereas, Roy dove to the bottom of the 
pool and brought Erin to the surface and 
then applied artifical respiration, learned 
from his father’s instructions, and 

Whereas, if it had not been for Roy's quick 
reaction Erin would have lost her life as 
those at the party did not realize that Erin 
was in trouble. 

Now, therefore, I, Francis T. Purcell, Presid- 
ing Supervisor of the Town of Hempstead, do 
on this date, July 22, 1973, present this cita- 
tion to Roy Vaccaro in recognition for his 
selfless and heroic actions. 

FRANCIS T, PURCELL, 
Presiding Supervisor. 
ALPONSE M. D'Amato, 
Supervisor. 
Leo F. McGrvrry, 
Councilman. 


GEORGE MEANY ON PROPOSED 
WELFARE REGULATIONS 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. HARRINGTON. Mr. Speaker, on 
April 20, the Department of Health, Ed- 
ucation, and Welfare published proposed 
regulations for the administration of the 
public assistance program. Combined 
with restrictive social service regula- 
tions, the Headstart fee schedule, and 
the latest set of guidelines concerning 
the assets test for welfare recipients, 
these regulations are part of a wide- 
spread move by the Nixon administra- 
tion to weaken the Nation's social welfare 
programs. A letter from George Meany 
to Secretary Weinberger concerning the 
April 20 regulations puts into accurate 
perspective the administration’s decep- 
tive policy in this area. 

I would like to insert that letter into 
the Record at this time: 

May 11, 1973. 
Hon. CASPAR WEINBERGER, 
Secretary, Department of Health, Education, 
and Weljare, Washington, D.C. 

Dear Mer. SECRETARY: Last year the AFL- 
CIO joined with many other organizations 
in working for a genuine welfare reform bill 
which would have helped to solve the welfare 
crisis which we are facing in this country. 
These efforts failed, largely because the Ad- 
ministration refused to support its own re- 
form proposals which President Nixon had 
Initially advocated with so much vigor. 

We are distressed to see that the Adminis- 
tration is now attempting to achieve 
through administrative fiat what it appar- 
ently wanted to achieve all along—a repres- 
sive welfare system which arbitrarily denies 
aid to needy individuals and families with- 
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out even a pretext of procedural fairness and 
due process. 

We are particularly concerned about the 
proposed regulations published in the Fed- 
eral Register on April 20, 1973. If imple- 
mented in their proposed form, these regu- 
lations would deny welfare recipients and 
applicants for assistance fundamental rights 
of due process which have always been the 
hallmark of justice and freedom in America, 
The victims will be among the most disad- 
vantaged—the old, the disabled, the blind 
and mothers and children in fatherless fam- 
ilies. 

The AFL-CIO is vigorously opposed to the 
proposed regulations which would make it 
extremely difficult, and in some cases actu- 
ally impossible, for needy persons to apply 
for aid and then would allow the states to 
delay unreasonably the decision as to wheth- 
er or not they are eligible for assistance. Of 
course, while applicants were subjected to 
red tape delays, their basic needs would go 
unmet. 

We have always insisted that public wel- 
fare shoulc be reserved for those genuinely in 
need and that the needy should not be 
punished for their poverty. Welfare appli- 
cants and recipients have the same right as 
all other Americans to be treated with dignity 
and to have their constitutional rights re- 
spected. 

We are especially shocked by the elimina- 
tion of the current requirement that methods 
used for determining eligibility “will not re- 
sult in practices that violate the individual’s 
privacy or personal dignity, or harass him 
or violate his constitutional rights.” This 
requirement was specifically aimed at pro- 
tecting the legal rights and dignity of re- 
cipients from harassment by overzealous 
public officials and employees. Further, the 
proposed regulations sanction for the first 
time secret investigations by welfare de- 


partments, involving neighbors, landlords or 
employers, without any notice to the appli- 


cant. 

We also object to the proposed changes in 
the right of recipients to appeal an adverse 
local decision to a state fair hearing before 
aid is terminated or reduced. Experience has 
shown that a very large percentage of con- 
tested local welfare office decisions have been 
reversed when reviewed at a higher level. Yet, 
without any justification, the proposed reg- 
ulations for the first time would permit dis- 
continuing or reducing aid before there is 
an opportunity for a state hearing. Such 
deprivation of basic appellate rights is ini- 
mical to the American system of justice and 
has no place in a federally funded welfare 
system. 

In addition, the proposed regulations dis- 
courage recipients from exercising their 
rights to a hearing prior to termination or 
reduction by allowing the states to recover 
payments made pending the hearing if the 
local action is ultimately sustained. This is 
contrary to the current policy which does 
not permit such recovery except where ac- 
tual fraud is found. The potential of re- 
covery is a veiled threat which will have the 
effect of deterring persons from exercising 
rights which are basic to the American sys- 
tem of justice. Similarly, the regulations 
eliminate entirely the right to a prior hear- 
ing in a number of situations when it is most 
necessary to protect the recipient, such as 
when there has been a charge of fraud or 
when the welfare department has decided 
of its own volition to make the payment 
to a third party instead of the recipient. 

We oppose the proposed regulation which 
will allow the states to recover overpay- 
ments made to recipients where the reason 
for the overpayment is attributable to the 
welfare department itself. Social Security 
beneficiaries are not subject to such unfair 
policies. We do not understand why welfare 
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recipients, who are living on minimal in- 
comes, should be made to pay for mistakes 
which are not their fault. 

The proposed regulations, if they were to 
be implemented, would bring about a bla- 
tant invasion of the privacy and democratic 
rights of the most defenseless and deprived 
people in America. 

On behalf of the AFL-CIO, I urge that they 
be withdrawn. No changes should be made 
in the existing regulations that do not as- 
sure protection of the basic rights of the 
people to whom they apply. 

Sincerely yours, 
GEORGE Meany, President. 


MONTGOMERY CHAMBER’S 
AWARDS 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25,1973 


Mr. GUDE. Mr. Speaker, I was pleased 
to present awards recently to eight citi- 
zens of Montgomery County, Md., who 
were selected by the Montgomery County 
Chamber of Commerce for their service 
to the community and the Nation. 

These eight citizens, each quite differ- 
ent from the other, have contributed in 
their own special ways. Their work, which 
illustrates what individual citizens can 
do, is described in this material assem- 
bled by the chamber of ccmmerce: 

MONTGOMERY CHAMBER'S AWARDS 
I. OUTSTANDING YOUTH OF THE YEAR AWARD 


1. Andrea Kormann, age 17, Rollingwood 
Drive, Chevy Chase, Maryland. 

Not only has she done an outstanding job 
academically, but she is involved in her 
community. She has been a volunteer office 
worker for the Maryland Association of the 
Visually Handicapped. She organized a bene- 
fit at the Bethesda-Chevy Chase High School 
for the visually handicapped. She is a youth 
representative on the Administrative Board 
and the Worship Board of the Chevy Chase 
Methodist Church. She is the Editor-in-Chief 
of the Bethesda-Chevy Chase yearbook, and 
is the secretary of the Interact Club of Beth- 
esda-Chevy Chase, which is a Rotary spon- 
sored organization. 

2. Fritz Douglas Pollard, III, age 18, of 2215 
Westview Drive, Silver Spring, Maryland. 

Fritz graduated in June of 1972 from Biair 
as an outstanding student carrying a 3.8 
academic average, and was also an outstand- 
ing athlete. He was acutely aware of the 
racial problems at Montgomery Blair in 1972, 
and through his leadership was a key factor 
in alleviating serious eruptions. He helped 
make integration work. 

He was voted Montgomery Blair's outstand- 
ing athlete, and lettered in football, basket- 
ball and track, and was voted the outstand- 
ing senior of 1972. He also participated in the 
dramatics program. 

Il, DISTINGUISHED SERVICE AWARDS 

1. Lt. Col. Charles X. Suraci, Jr., Deputy 
Wing Commander, National Capital Wing, 
Civil Air Patrol, Rockville. 

Charles Suraci, Jr. has been an inspiration 
to youth since 1957 when he joined the Civil 
Air Patrol. Seven months after joining he 
completed the basic course and was promoted 
to Warrant Officer. In eight years he was 
promoted to his present rank of Lt. Colonel. 
He was a founder of Wheaton-Silver Spring 
Squadron, and later served as the Squadron 
Commander, The Squadron was number one 
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in the Wing for six years while under his 
command. He was responsible for arranging 
the Wheaton-Silver Spring Cadet Squadron’s 
Staff Meetings in the Pentagon every year. 
(First in the history of Civil Air Patrol.) 

As Deputy Wing Commander he is respon- 
sible for making governmental and neighbor- 
ing official contacts. He set up the Aerospace 
Workshop in the D. C. School System, and 
the National Aerospace Education Associa- 
tion. 

He has received the CAP Meritorious Serv- 
ice Award and Exceptional Service Award; 
the Community Leader of America Award for 
two years; and the YMCA Leader and Service 
Award from the Silver Spring Branch of the 
YMCA, 

In May 1970 he received a Presidential 
Commendation from President Nixon in rec- 
ognition of exceptional service to youth for 
his work with Civil Air Patrol. 

2. Mrs. Beulah Harper, Poolesville. For the 
past two years she has been President of the 
Women’s Interfaith Service which operates 
& center in Rockville, Maryland which re- 
ceives donations of clothing and distributes 
them to poor families. Last year more than 
1,500 families with 4,000 children received a 
box of clothing per family. Mrs. Harper was 
the Thursday manager for eight years. In 
1965 she was a member of the County anti- 
poverty agency for the Community Action 
Committee representing the community of 
Tobeytown. She served on the Food Stamp 
Advisory Committee for the Social Services 
Board. 

When there were racial problems in the 
Poolesville area she helped organize the 
Community Relations Committee and served 
as Vice President. She played an active role 
in reducing the tension. 

Mrs, Harper is half of the Poolesville area 
HELP organization which responds to calls 
for emergency help such as food, furniture 
and transportation. Over the past two dec- 
ades she has worn out dozens of tires and 
Several automobiles taking disadvantaged 
individuals from Poolesville to clinics in 
Gaithersburg and to Rockville to buy food 
stamps and to get welfare grants. She goes 
to court with individuals when there are 
problems, and makes short runs to the den- 
tist. She gets surplus bread and baked goods 
for needy residents. 

She has been a foster mother for six chil- 
dren, ranging in age from three days to 
fifteen years. 

She is an active member of the Jerusalem 
Church, Poolesville, singing in the choir, 
superintendent of the Sunday School, Church 
Secretary, Deaconess and for many years 
president of the Women’s Auxillary. 

3. Johnny Holliday, Silver Spring. In No- 
vember of 1969 Mr. Holliday came to the 
Washington area from the West Coast and 
joined WWDC as an “On Air Personality” bet- 
ter known as a disc jockey. In response to 
calls from area high schools trying to find 
ways to raise money for band uniforms, Mr. 
Holliday organized the WWDC Radio “One- 
ders” Basketball Team. Calling on friends in 
the sports world, and using some of the radio 
station personnel, he swung into action in 
1970 playing junior and senior high school 
faculties, and boys clubs in the area. The con- 
cept was so successful that from 1971 to 1973 
they played sixty schools, raising over $100,- 
000 for area schools. 

Mr. Holliday then organized a softball team 
to help other organizations raise money. Some 
of the organizations that have benefitted 
from the softball “Radio Oneders” haye been 
the Walter Reed Annex, D.C. Police Depart- 
ment, churches of all denominations, boys 
clubs, and Heroes, Inc. 

Most recently he was involved as co-chair- 
man (with his good friend Ray Schonkey of 
the Washington Redskins) of the Retarded 
Citizens of Montgomery County Bike Mara- 
thon, 
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NI. PRESIDENT'S AWARD FOR OUTSTANDING CHAM- 
BER MEMBER 

Oland Harvey, Olney, has just finished his 
sixth year as President of the Olney Cham- 
ber of Commerce. Coinciding with that, it is 
his sixth year on the Board of Directors of 
the Montgomery County Chamber of Com- 
merce. 

Mr. Harvey was Director of Public Works in 
Montgomery County from 1934 to 1966, a 
total of 3214 years. Since that time he has 
been a consultant with various counties on 
public works. 

Mr. Harvey has been a widower for twelve 
years, and resides in the home that he built 
28 years ago at 18201 Hillcrest Avenue in 
Olney, Maryland. 

IV. SPECIAL PRESIDENT'S AWARD FOR MILITARY 
SERVICE TO THE NATION 


Major Arthur Burer, Rockville, spent 83 
months in prison camps of North Vietnam 
as a prisoner of war, and this grateful county 
would like to say, “Thank you.” 

Art Burer was born September 3, 1932 in 
San Antonio, Texas, the second of four sons, 
of a man who himself dedicated 25 years to 
the US. Air Force. His early life was spent 
around various military posts. His older 
brother served for 20 years in the Air Force, 
and his younger brother was a graduate of 
the U.S. Military Academy of West Point. 
Major Burer graduated from Anacostia High 
School in 1950 and worked for one year as 
a paying and receiving teller with American 
Security and Trust Company in Washington, 
D.C. During the Korean conflict he enlisted 
in the Air Force and served as an aircraft 
maintenance technician while assigned to 
Bolling Air Force Base. In 1957 he won an 
appointment to the Officer Candidate School 
which led to a commission and flight train- 
ing. He served as aircraft maintenance officer 
at Sheppard Alr Force Base, Texas, and then 
Was assigned as an instructor pilot, U.S. Air 
Force Training Program. He attended George 
Washington University, Laredo Junior Col- 
lege and graduated from the University of 
Omaha under the Air Force Bootstrap Pro- 
gram in 1954. 

In early 1965 he volunteered for reconnais- 
sance fiying in Southeast Asia. On March 21, 
1966 his RF 101 Reconnaissance aircraft was 
struck by hostile fire while on a mission deep 
in North Vietnam. He holds a good conduct 
medal, longevity medal, National Defense 
medal, Vietnam medal, Air Force Commenda- 
tion medal, air medal with oak leaf cluster, 
distinguished flying cross and the purple 
heart. 

We wish Art well in making up for those 
83 months that he spent out of contact with 
his lovely family. : 
V. MONTGOMERY COUNTY'S NATIONAL FIGURE OF 

THE YEAR AWARD 

Fire Chief David B. Gratz, Silver Spring, 
has dedicated his life to the national fire 
service. 

Specifically, his concept of a Mobile Fire 
Safety Team has most recently won national 
recognition and renown for Montgomery 
County. 

Chief Gratz was chief of the Silver Spring 
Fire Department, and has been made the 
first Director of the Fire and Rescue Services 
for Montgomery County, and as such will 
coordinate the county’s independent fire de- 
partments, fire prevention activities, fire and 
rescue training operation and communica- 
tions. 

Dave has been involved in fire service since 
1946, and served as the Fire Chief of Silver 
Spring from 1957 to 1973. He has been na- 
tionally recognized for the extensive fire 
service activities, particularly in the area of 
organization and management, a consultant 
to various agencies of the U.S. Government, 
the International Association of Fire Chiefs, 
@ number of state and local agencies, and a 
qualified expert witness in the field of fire 
service operations. 


EXTENSIONS OF REMARKS 


In addition, he is a well-known writer in 
his field, with numerous articles published 
in national fire journals. In 1972 his text- 
book “Fire Department Management: Scope 
and Method” was published by the Glencoe 
Press 


In 1955 Dave won a B.S. degree in Political 
Science from American University and fol- 
lowed it up in 1961 with a Master's degree in 
Public Administration. He has recently com- 
pleted the course work on his Ph. D. at the 
University of Maryland. 

Chief David B. Gratz is being recognized 
for a very specific contribution to our com- 
munity that has won national recognition— 
namely the Mobile Fire Safety Team concept. 
This concept combines three functions into 
one mobile unit. They are Fire Inspection, 
the Flying Manpower Squad, the Mobile Com- 
mand Unit. In addition the Unit carries ex- 
tensive information on microfilm. 

This Unit, on the road 14 to 16 hours a 
day, automatically responds to all building 
fires and special emergencies, and carries the 
shift commander—the ranking officer for the 
shift. The Unit can receive and transmit on 
five radio frequencies and monitor an un- 
limited number of high and low band fre- 
quencies. A tape recorder allows the officer 
to dictate reports, and record special notes. 


CAN POSITIVE THINKING MAKE 
HOUSING PROGRAM GO? 


HON. WILLIAM B. WIDNALL 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. WIDNALL. Mr. Speaker, it has 
been approximately 6 months since 
James T. Lynn took office as the Secre- 
tary of the Department of Housing and 
Urban Development. In his confirmation 
hearings earlier this year, he acknowl- 
edged that he was not a housing expert, 
but that he would soon learn. 

Indeed, he has had to learn as his first 
charge as Secretary was to undertake a 
massive and complete reevaluation of 
this Nation's housing programs and poli- 
cies. We all anxiously await the result of 
this study which is due September 7. 

Mr. Speaker, in order to give my col- 
leagues a better insight into the man 
overseeing this vital reevaluation, I 
would like to insert, at this point in the 
Recorp, an article entitled, “HUD’s 
James T. Lynn: Can Positive Thinking 
Make Housing Programs Go?” which ap- 
peared in the July 1973 issue of Govern- 
ment Executive: 

HUD’s James T. LYNN: CAN POSITIVE THINK- 
ING MAKE HOUSING Procram Go? 
(By Samuel Staford) 

Housing and Urban Development Secre- 
tary James T. Lynn is—to paraphrase more 
than one secretary .n HUB’s 10th floor of- 
fices—“a charmer.” 

Whatever an interviewer wants, Lynn 
stands ready to provide. He is as friendly as 
an automobile salesman and as willing to 
please as a hotel doorman. ‘ 

During his relatively brief tenure as head 
HUD honcho he has done his homework 
well. He can answer any question that might 
possibly be asked about HUD's current mas- 
sive change of direction without flufiing a 
line. 

Lynn is amicable even at the end of a 
rat race day. No one in HUD has ever seen 
him when he was grumpy for more than 45 
minutes. He has a ready smile for both the 


July 25, 1973 


great and the small and he tosses off little 
personal asides to the foot troops—"I really 
envy your ability; I could never do that and 
have it come out right”—like the new busi- 
nessman on the block who knows he has to 
try harder than the shops on either side if 
he is to win consumer acceptance. 

Lynn, like his predecessor, George Rommey, 
ts a buzzsaw of enthusiasm. Unlike Romney, 
at least so far, he tends to give subordinates 
the benefit of the doubt when things go 
wrong. And he does not seem susceptible to 
the foot-in-the-mouth disease that has 
afflicted some Nixon Administration appoint- 
ees. He is, a former associate said, a very 
sharp man who guards his flanks well and 
tries very hard to learn what his political 
antennae tell him he should know. 

HUD, however, with its Democratic ori- 
gins, hardly makes a dent in Washington's 
Republican power structure, as Romney 
quickly learned. As a bastion of Great Society 
sloppy thinking, so the Nixon team reasoned 
after taking office, HUD was a prime target 
for reform along “New Federalism” lines. 

During Nixon's first term, HUD lavished 
considerable time and energy trying to con- 
vince all and sundry that HUD really was 
what Lyndon Johnson had intended it to 
be—an agency dedicated to the proposition 
that all Americans, rich or poor, should have 
decent housing within one or at the most 
two decades—but that the Democrats were 
going about the business all wrong. 

As time passed, Romney spoke less and 
less of the prospect of achieving a national 
goal of “26 million new homes in 10 years.” 
By 1971, HUD was deep into the process of 
turning itself inside out. The way was being 
paved for a phaseout of HUD's categorical 
programs like urban renewal and Model 
Cities and replacement of such programs 
with “few-strings-attached” block grants to 
be used as localities saw fit when Congress 
gave a go-ahead to the Administration's spe- 
cial revenue sharing program. 

Romney, former associates say, left Wash- 
ington a frustrated man. HUD's much bally- 
hoced research and development program, 
Operation Breakthrough, if not an outright 
failure, at least was no roaring success. Con- 
gress sat on the Administration’s ambitious 
revenue sharing proposals. And fast buck 
builders and developers meanwhile took HUD 
to the cleaners in the subsidized housing 
grant program, leaving the Federal Govern- 
ment with a scandalous legacy of deteriorat- 
ing properties in inner cities throughout the 
Nation. A moratorium still in effect was im- 
posed on the subsidized housing programs 
and HUD task forces at the moment continue 
to wrestle with the question of what went 
wrong and to try to come up with improved 
ways of managing the subsidy programs. 

IMPRESSIVE INITIATIVES 

So Lynn by any lights came to HUD at an 
inauspicious time in the agency's relatively 
brief but tumultuous history. In his four 
months on the job, he has diligently plump- 
ed for the Administration’s Better Commu- 
nities Act, which would fold a number of 
Johnson era categorical grant programs into 
the New Federalism block grant program, 
and has spoken up for the Administration 
view of “returning power to the localities” at 
every opportunity. 

Lynn, a former Undersecretary of Com- 
merce, had not been considered a top candi- 
date for the HUD post. His qualifications, 
however, were impressive. He was young and 
energetic and a dedicated advocate of the 
New Federalism cause. He had no discrerni- 
ble political base and no ties to special in- 
terest groups. He would, it was decided in 
the highest levels of the Administration, be 
a perfect candidate to preside over the final 
dismantling of Great Society housing pro- 
grams. 

His subsequent appointment drew hoots 
from the media, the tenor of the criticism 
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being that the President probably could have 
found a better HUD Secretary by pegging 
darts at a dartboard. 

Lynn has been a good soldier even though, 
like Romney before him, he has had his 
frustrating moments. 

Early this year, the White House an- 
nounced that it was designating three Cab- 
inet members as White House “counselors” 
and that responsibilities of the counselors 
would extend beyond their departments to 
include functionally related programs of 
other agencies. 

Lynn was designated Counselor for Com- 
munity Development with broad authority 
over housing, transportation and other areas 
dealt with by HUD, the Department of 
Transportation, the Department of Agricul- 
ture, the Office of Economic Opportunity and 
other agencies. 

The other two special counselors were Ag- 
riculture Secretary Earl Butz and HEW Sec- 
retary-designate Caspar Weinberger. 

As an interim move to try to pull together 
some of the Government's functional ele- 
ments in lieu of the massive reorganization 
of the Federal bureaucracy which Nixon had 
been unable to sell to Congress, the idea had 
much merit. 

From a practical standpoint, it was doomed 
from the start, The press came out with 
“Super-Secretary” headlines and congres- 
Sional committees and their constituencies 
which felt threatened counterattacked. The 
President later rescinded the counselor plan, 
while enjoining Cabinet officers to continue 
meeting informally on common problems. 

Lynn also was a victim of bad timing of 
a news break—a cardinal sin in Washing- 
ton, D.C., where maximum favorable press 
coverage of an event is so assiduously 
courted. 

As chance would have it, Lynn held a 
White House press conference on details 
of a Better Communities Act the very day 
that reporters were breathlessly awaiting a 
hot new break on the Watergate scandal. Few 
of the newshawks rushed to the telephones 
with word of the impressive new housing 
initiatives, 

More media wordage, in fact, was expended 
on criticism of the program—by congress- 
men and mayors of some larger cities who 
saw their cities losing money under the pro- 
posed Act—than on the original announce- 
ment. 

Lynn, the unflappable, upbeat advocate of 
the New Federalism, is philosophical about 
these minor setbacks. 

“I think we are in a period of letting pro- 
visions of the Act digest with the governors 
and mayors and the other people affected. 

“The Act does represent a massive change. 
And it is complicated. I think some of the 
initial unfavorable reaction probably was 
based on a misconception of what we are 
trying to do. 

“I've talked to some of the mayors who 
were most concerned at first and I think 
we're gaining a lot more support.” 

Was it not true that many mayors were 
irked by the sudden drying up of Federal 
money in their cities following the subsidized 
housing program suspension? 

"Let's put it this way. There was a certain 
amount of overlap among people who yelled 
the loudest about the housing suspension 
and those who initially were critical of the 
Better Communities Act. How much of this 
is politics and how much is genuine concern 
about what we've done or not done on the 
housing side I leave to you to judge.” 

At his press conference, Lynn promised 
that HUD would run data through its com- 
puters and come up with more precise pro- 
jections of just what each city would or would 
not get over a five-year period. 

“We are,” Lynn said, “well advanced in 
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developing such data. I think that when some 
of these uncertainties are eliminated, sup- 
port for our program will grow. 

“Actually, there is no uniformity in treat- 
ing problems of the various cities. There can’t 


“Federal spending in some cities will go up 
substantially over a two or three-year period. 
In fact, if you consider just numbers of cities, 
you'll find that there are a lot more cities 
gaining than losing funds. 

“Admittedly, some large cities, like San 
Francisco, are confronted by reductions in 
inner-city funding. But I think you have to 
look at what will be golng to the entire 
metropolitan area and the states if you are 
going to put this into perspective. 

“We have attempted to average out what 
has happened in a city over a period of time. 
Let's take an example of a city that has had 
one large urban renewal project and that’s 
been their chief project among the seven 
categorical grant programs that we're replac- 
ing and that project would be over this year 
or the year after that. 

“That city would have absolutely no assur- 
ance as to its funding level for the future 
and what we've done is give them the benefit 
of the doubt in our averaging formula so 
they really do start out at a high level 
whereas you could say that in the next year 
of full funding they wouldn’t have received 
anywhere near that amount. 

“You can’t just look at the dollar levels. 

“And there's another basic question here. 
Should we at a given funding level freeze in 
forever the distortions that may exist be- 
tween cities when viewed from the stand- 
point of an objective needs formula? 

“Our answer is that, while we want to 
avoid severe adjustments for cities that 
have been funded at high levels, we also 
want to move eventually toward distribu- 
tion of this money on a needs formula basis 
rather than on one based on grantmanship— 
the idea that the city with the best grants- 
man is going to get the most money. 

“And why should a community that can 
not come up with the matching money to 
participate be penalized? In the past, some 
cities simply haven't been able to take ad- 
vantage of these programs because they 
didn’t haye matching funds. This doesn't 
mean that their problems are less severe than 
those of a city that has matching money. 
Probably the opposite is true.” 

Lynn’s message, delivered frequently to 
legislators and civic groups, is that HUD's 
special revenue sharing proposals carry a 
$2.3 billion price tag and that this figure is 
far more than the total appropriations for 
community development categorical pro- 
grams that are being phased out. 

Despite the Nixon Administration's dili- 
gent tub-thumping for its proposals during 
the nast three years, some legislators con- 
tinue to take a dim view of certain provisions 
of the bill and no one on Capitol Hill ex- 
pects the legislation to emerge in any form 
remotely resembling the original version. 

HASHING-OUT DECISIONS 


Lynn chooses to be optimistic. 

“No doubt Congress will find provisions of 
the bill it thinks can be improved.” he said, 
“and as we ourselves receive comment around 
the country we will probably find things to 
change, too. But we're hoping that the main 
thrust of the Act will be retained.” 

He added, “The transition will be pain- 
ful in some cases and it will take time. But 
we think we have the right chemistry. What 
we are trying to do is simply to return the 
priority-assessing decisionmaking machinery 
to the governments that are closest to the 
people.” 

Lynn conceded that the New Federalism 
concept may encounter problems of imple- 
mentation at local levels because HUD has 
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found that the city-county-special district 
nature of metropolitan governments often 
prevents chief executives from putting into 
effect far-reaching community-wide policies. 

His view, however, is that passage of the 
Act cannot help but strengthen the hands 
of local executives. 

He is also philosophical about the on 
again-off again White House counselor pro- 
gram during which he briefiy headed a “com- 
munity development” committee consisting 
of the heads of four Cabinet departments 
and the Office of Emergency Preparedness. 

“I think one of our basic problems with 
the counselor concept was that it was not 
perceived correctly on the outside from the 
beginning” he said. 

“There was far too much emphasis on the 
super-Secretary idea. But the true mechanism 
consisted of Cabinet officers sitting down to- 
gether to focus on common problems and in- 
terests. And these Cabinet officers were al- 
ways on an equal footing. 

“We intend as the President indicated to 
continue meeting on an informal basis. The 
idea of having some of these interagency 
things done in a coordinated way oy Cabinet 
members reinforces the authority and flex- 
ibilit- of Cabinet officers because if we don't 
hash out these decisions ourselves, they will 
be made elsewhere—either in the Office of 
Management and Budget or in the White 
House.” 

Lynn said he had not spent enough time in 
Government to have yet developed a hard- 
and-fast managerial philosophy. 

“I've read that the President has put top 
managers out In all the agencies and I must 
admit I'm flattered when I read that,” he 
said. 

“That is highly flattering to a fellow who 
no more than four years ago was working for 
a law firm and had very little managing to do. 
Maybe I am a decent manager, but that will 
be for other people to decide. 

“I have only one rule about management 
and that is to surround yourself with able 
people and ask that they do the same. 

“And by able people, I don’t mean just 
people in a theoretical sense of mental abil- 
ity. I mean people who care about what 
they're doing and think it’s important. 

“Sure, they have the brainpower for the 
job, but they also have imagination and 
judgment and they are people persons. They 
care about the feelings of the people who 
wor for them. 

“And if you can get these kinds of assist- 
ants to come aboard, you know instinctively 
that they will turn on the people who work 
for them and be responsive to you.” 

He said, “I have been encouraged by my 
visits to the regional offices. The people out 
there know the weaknesses of the programs 
because they have to live with them day after 
day. 

“What I've found is that you are much 
more likely to come up with a workable idea 
when you talk to people at the working levels 
than you are at conferences in Washington. 

“Out in the regions they know what works 
and what doesn't work. And now and then 
somebody just might tell you, “Now wait a 
minute. That doesn’t make sense and I'll tell 
you why ... because under Form 2369 of some 
other agency, we've got to do this or that and 
wouldn't it make sense to combine these two 
functions to do this?” 

If being personable, doing your home- 
work and being receptive to new ideas are im- 
portant Ingredients in being HUD secretary, 
Lynn should succeed in areas his predeces- 
sors found all but impossible to manage. A 
large supply of optimism at the outset is not 
necessarily a bad thing. HUD remains a 
cranky agency pulled in a dozen different di- 
rections by its conflicting constituencies, As 
George Romney learned, it is difficult to run 
the housing agency and still be an optimist. 
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MRS. MARY FRANCIS 
MORRISETTE 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. WHITEHURST. Mr. Speaker, an 
article was recently published in the 
Christian Science Monitor regarding an 
outstanding citizen and community 
leader in my ¢cistrict, Mrs. Mary Frances 
Morrisette. The article refers to Mrs. 
Morrisette in her role as the executive 
director of the Norfolk Society for the 
Prevention of Cruelty to Animals, a 
post from which she recently retired. 
However, I have known her as a friend 
and as a citizen who has worked tirelessly 
to instill the concept of humaneness in 
everyone she met. I am most pleased to 
say that although she has relinquished 
her responsibilities as head of the Nor- 
folk SPCA, she remains active in the 
humane field. Her victories did not all 
come easy. She fought long and hard for 
her viewpoints and the reduction of 
cruelty to animals, and she richly de- 
serves the outstanding reputation that 
is hers. 

I include an article from the July 24 
edition of the Christian Science Monitor 
at this point in the RECORD: 

RECENTLY. RETIRED SPCA LEADER DEMANDS A 

STRONG, GENTLE TOUCH IN PROTECTING 

ANIMALS 


(By John D. Moorhead) 


Boston.—She has been battling for al- 
most four decades to get peopl- to be kind to 
animals. 

Seeing her today you immediately sense 
the kindness, but see no scars of the battle. 

Mrs. Mary Frances Morrisette, recently re- 
tired as executive directo” of the Norfolk, Va., 
Society for the Prevention of Cruelty to Ani- 
mals, is s small, very feminine, but impecca- 
bly dressed woman. But when she talks about 
things that hurt animals, there is fire in her 
eyes. 

awe must have respect for life in every 
creature and teach this to our children,” she 
says. 

A NOTE OF CAUTION 

And when there is an emergency she moves 
fast. Recently she rusheu to help a grebe en- 
tangled in some fishing line. The loon-like 
bird was about 30 feet offshore in a swamp, 
Mrs. Morrisette exchanged her dress for cov- 
eralls and swam through icy water to free it. 

“People should leave wild animals alone 
unless there is a real need,” she says. “It 
it not true that if human hands have been 
on baby birds, fawns, and other ‘born free’ 
creatures, the mother will desert them. Her 
mother loye for her offspring overcomes her 
fear or dislike of the smell of humans, 

“But these young animals should never 
be touched unless they are sick or injured,” 
she says. 

She recalled one occasion on which she 
was informed that some children had taken 
baby mockingbirds from the nest and were 
carrying them around the neighborhood. She 
went to the area immediately, corralled the 
children, and returned the baby mockers to 
their nest. 

“The mockingbird parents immediately 
began to feed those hungry little mouths,” 
she says. 

NO SHELTER, THEN 
. Her interest in animals goes bock to girl- 
hood, but she has been actively working in 
their behalf since becoming volunteer secre- 
tary of the Norfolk SPCA in 1935, 
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At that time the SPCA had no shelter of 
its own, no car, and only one paid employee, 
the humane officer. 

In the late 1930’s a shelter was acquired, 
& dark narrow room in the back of a black- 
smith’s shop. A much larger shelter was 
finally built in 1949. 

At first, she says, she was “deathly afraid” 
of speaking before the Humane Society and 
other groups. “But I lost myself in helping 
the animals; there was so much cruelty.” 

In July, 1950, Mrs. Morrisette inaugurated 
a television show about animals and their 
care, over which she still presides today. 
(The program was off the air from 1956 to 
1964.) The show gives information on the 
care and training of animals, and how ani- 
mals fit into the community or function in 
the wild. 

“A lost and found section has returned 
many pets to their owners and found good 
homes for others,” she says. 

And Mrs. Morrisette makes more than 200 
personal appearances yearly in schools, rec- 
reation centers, almost anywhere else young 
people gather. Many thousands of children 
have seen and petted some usual and un- 
usual animals in her “traveling zoo” in the 
past 844 years. 

“Some children are distrustful or afraid 
of animals,” she says. “We stress the fact 
that we only fear what we do not under- 
stand. So we proceed to get acquainted.” 

Acquainted means with a skunk, kittens, 
a dog named Pixie, a boa constrictor, rac- 
coon, guinea pig, rabbit, woodchuck, or an 
opossum, 

“Most fears are lessened or completely dis- 
pelled on the first visit,” says Mrs. Morri- 
sette. “The kittens’ claws don’t seem quite 
so treacherous, and Slinky, the boa constric- 
tor, is discovered to be a gentle friend.” 

One of the major skirmishes in her fight 
to aid animals has been to promote “‘neuter- 
ing.” 

POLICY FINALLY CHANGED 

She finally convinced the board of the 
SPCA “to agree that every female dog and 
cat and every male cat be altered (when 
old enough) before they leave this shelter.” 

This requirement was instituted 12 years 
ago. Mrs. Morrisette regrets more people can- 
not be convinced to have their pets altered, 
because there are so many strays. 

Another of Mrs. Morrisette’s campaigns in- 
volved the use of dieldrin, a long-lived pesti- 
cide. When the state of Virginia announced 
it was going to spray large areas with it to 
combat reported concentrations of white- 
fringed beetles, Mrs. Morrisette fought 
against the move. She appealed to the city 
council and then the Governor to ban the 
spraying, which she felt would kill many 
animals. 

The spraying was done and she was right. 

EVIDENCE COLLECTED 


Afterward she and other members of the 
Cape Henry Bird Club (now the Cape Henry 
chapter of the National Audubon Society) 
collected more than 300 specimens of dead 
birds, animals, and bees for analysis by a 
testing laboratory in Patuxent, Md. The tests 
showed dieldrin had killed them. 

Mrs. Morrisette says birds are still being 
affected by the pesticide more than 10 years 
after its application. And she maintains the 
state never proved there really was a white- 
fringed beetle invasion in the Norfolk area. 

Rachel Carson, author of “Silent Spring,” 
called Mrs. Morrisette’s drive the “best fight 
of any” against indiscriminate pesticide use. 
Now use of substances like dieldrin is tightly 
controlled. 

Although Mrs, Morrisette is stepping down 
as SPCA executive director, a post she has 
held since 1964, she continues as director of 
humane education. And she will still preside 
over her weekly television program, helping 
children and adults understand how to care 
for animals. 


July 25, 1973 


SECRETARY OF STATE POLL ON 
POST CARD REGISTRATION 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. FRENZEL. Mr. Speaker, a poll 
was taken of the secretaries of state of 
the 50 States, in an effort to determine 
the amount of support for a Federal 
post card registration system. A ques- 
tionnaire was sent to each of the 50 
secretaries of state. Included in the ques- 
tionnaire was a cover letter explaining 
the purpose of the poll and an outline 
of the post card registration bill (S. 
352). Each secretary was asked to de- 
scribe any experience his or her State 
has had with coupon or mail registra- 
tion now or in the past, and to choose 
between the following four alternatives: 

First. I feel that a system of Federal 
post card registration is a better alterna- 
tive than our current State system. 

Second. I prefer our current regis- 
tration system to the proposed Federal 
post card system. 

Third. I feel that at a given cost other 
alternatives—such as mobile registra- 
ton—may be better than the post card 
system. 

Fourth. Any of the above systems 
would be acceptable. 

A total of 38 secretaries of state re- 
sponded. This is a response rate of 75 
percent, an extremely high percentage 
for this type of questionnaire. Out of 
the 38 responses, only three secretaries 
felt that a system of Federal post card 
registration is a better alternative than 
their current State system. Twenty-nine 
stated that they preferred their current 
registration system to the proposed Fed- 
eral post card system and seven felt that 
at a given cost other alternatives may 
or will be better than the post card sys- 
tem. Three secretaries thought any of 
the alternatives were acceptable or were 
neutral. The total number of responses 
is 40, which is greater than the number 
who replied, 36. This is due to the man- 
ner in which the questionnaire was 
constructed; it was possible for a secre- 
tary to check both alternatives first and 
third. Four secretaries of state did just 
that, which accounts for the discrepancy. 

From the data cited above, it is quite 
clear that a vast majority of the peo- 
ple who will have to help administer 
the post card registration system do not 
believe it will work as effectively as the 
present system. Only two of the secretar- 
ies or about 6 percent of those who re- 
sponded expressed support for the bill. 
If the officials who will be administering 
the bill express an almost unanimous 
lack of confidence in it, it is difficult to 
see how the plan can be made to work. 
Judging from the vehemence of their 
response, Congress should not expect 
these officials to make a wholehearted 
effort to implement this program. Cer- 
tainly, Congress should be reluctant to 
pass legislation which has such strong 
opposition among those who will be 
charged with the responsibility for ad- 
ministering it. 
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The secretaries of state of the States 
of California, Pennsylvania, and South 
Dakota supported the idea of Federal 
postcard registration. The secretary of 
state of Pennsylvania stated that— 

I wholeheartedly endorse and support S. 
352. Once Congress takes this action most 
States will follow. 


The secretary of state of South Dakota 
said that— 

Stringent rules and regulations of voter 
registration have disenfranchised many 
qualified electors. Because of our mobile 
Population we need uniformity and under- 
standing between states with state control. 


The secretaries of state of Alabama, 
Arizona, Colorado, Delaware, Florida, 
Hawaii, Idaho, Illinois, Kansas, Louisi- 
ana, Maine, Minnesota, Mississippi, Mis- 
souri, Montana, Nebraska, New Hamp- 
shire, New Jersey, New Mexico, North 
Carolina, North Dakota, Ohio, Oklahoma, 
Oregon, Rhode Island, Vermont, Virginia, 
Washington, and Wyoming all prefer 
their current registration system to the 
proposed Federal post card system. The 
secretaries of state of Colorado, Con- 
necticut, Delaware, Nevada, Rhode Is- 
land, Tennessee, and Washington felt 
that at a given cost other alternatives— 
such as mobile registration—may be bet- 
ter than the post card system. The sec- 
retaries of state of Georgia, Utah, and 
Wisconsin expressed no preference or 
thought that any of the systems would 
be acceptable. 

A major objection to the post card reg- 
istration system was that it would not 
increase voter registration and partici- 
pation. The secretaries of state of Dela- 
ware, Idaho, Nebraska, Montana, North 
Carolina, Oklahoma, and Washington 
thought that post card registration 
would do little or nothing to increase 
voter participation, although the secre- 
tary of state of Hawaii thought that S. 
352 would “increase voter registration 
and voter turnout in States that pres- 
ently have strict registration require- 
ments and make it inconvenient for their 
residents to register.” On the other hand, 
the secretary of state of Nebraska, in 
commenting on the prospects for a Na- 
tional Voter Registration Administration 
stated: 

Looking down the road ten years I do not 
believe that one hundred thirty five million 
dollars spent every three years would increase 
over one or two percent the national per- 
centage of turnout of voters. Even if we got 
everyone registered in the United States, or 
nearly everyone, your bill still does not pro- 
vide any means for “beating the voter over 
the head and getting him to the polling 
place.” Here in Nebraska I believe we have 
given a maximum effort for registration and 
yet onty five out of every eight of the regis- 
tered voters went to the polls. 


Other secretaries also thought that 
their State is presently doing a good job: 

Our state has a high percentage of our 
estimated voting age population registered 
and this will become even higher with the 
cut-off date before elections now extended 
by ten days. We have provisions for registra- 
tion by mail, appointment of as many dep- 
uty registrars as necessary per county and 
all notaries public may serve as deputy 


without significantly affecting the number 
registered. (Montana) 
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The secretary of state of Washington 
felt that federally funded post card 
registration might dry up State and local 
funds for registration drives: 

It is unlikely to expect, however, that 
state legislatures and county officials would 
be willing to continue programs of their 
own to encourage and facilitate registration 
in the face of an overwhelming federal pro- 
gram such as the one proposed in S. 352. 


Secretaries of state such as those from 
Oklahoma and Idaho worried about dual 
registration systems and their possible ef- 
fects on voter participation: 

Oklahomans who register to vote under 
our present system may continue to be regis- 
tered and eligible to vote simply by casting a 
vote once during any four-year period. These 
yoters undoubtedly would be confused by 
receiving a registration application every two 
years and probably would execute the form, 
thus resulting in a dual registration. On the 
other hand, voters not registered in person 
under Oklahoma law, but registering for fed- 
eral elections under the provisions of S. 352, 
would doubtlessly be frustrated to learn that 
they could vote for President, U.S. Senator 
and U.S. Representative, but not for Gover- 
nor, State Representative, State Senator, 
County Sheriff, Mayor or any other state or 
local office. 


At least one secretary of state thought 
that post card registration would even 
be counterproductive: 

Out of a possible 351,003 persons of voting 
age we had registered 293,078 as of Novem- 
ber 1, 1972 or 83.49%. Of these 293,078 we 
had 241,152 cast their ballots on election 
day or 82.40%. If S. 352 should become law 
I feel sure that this percentage would decline, 
(Delaware) 


Most secretaries seemed to think that 
factors other than registration obstacles 
were to blame for low voter turnout: 

We urge you to assist us in putting into 
proper perspective the real cancer in our 
electoral processes. The true sickness is 
apathy—the failure of persons who are reg- 
istered to exercise their right to vote. We 
submit that simply registering more people 
by “lottery” tactics does nothing to improve 
the problem. Only after we have attained a 
continuing turnout of 80-90% of our reg- 
istered voters should we attempt to go out 
and pull people out of the woodwork to 
simply fill up space on the registration books. 
In North Carolina our priority project is to 
increase voter participation first, then design 
programs to flush out other prospective 
voters. 


Another important objection to post 
card registration was the difficulty in ad- 
ministering the system. Several secre- 
taries of state felt that post card regis- 
tration would be administratively un- 
workable: 

Administratively, the proposed post card 
registration of voters for federal elections is 
completely unworkable. States could not 
properly process these cards in the given 
time frame prior to the elections and there- 
fore would be unable to produce accurate 
lists of qualified voters for use at the polls on 
election day. Duplication would be extremely 
difficult to properly correct within the state 
and impossible to ascertain from state to 
state in such an extremely short time. 
(Virginia) 

I am of the opinion that your bill would be 
a duplication of effort, would result in dual 
registration and voting systems, would re- 
quire additional personnel on the local levei, 
and certainly result in added cost to the tax- 
payers. (Florida) 
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At least one secretary of state thought 
that post card registration would place 
an excessive burden on his staff and 
would result in a volume of mail of tidal 
wave proportions: 

During fiscal 1973 . . . 31.27% of our reg- 
istered voters’ records were changed in some 
manner. To magnify this many changes by 
the herculean task of checking post card 
registration for validity, duplication, leg- 
ibility etc, and return a notification to that 
group of people who registered by post card 
would create chaos and it would be impos- 
sible to hire enough temporary employees to 
accomplish this. (Delaware) 


Many of the post cards might be illeg- 
ible ai.d incomplete: 

My first concern is whether we could get 
correct information from the applicants and 
to follow up quickly enough otherwise. Our 
deputy registrars are instructed to fill in the 
applications for the applicants. Even with 
these trained personnel, we still get a tre- 
mendous amount of applications for which 
the applicants haye to be tracked down and 
the information corrected. (Hawaii) 

We have consistently observed, when an 
applicant is asked to respond with certain 
information on those applications, that be- 
tween twenty and twenty-five percent of the 
applications received are incomplete or in- 
accurately prepared by the applicant. In 
those instances, an additional contact, either 
by mail or phone must be made with the 
service voter to complete the necessary in- 
formation. (Washington) 


Another problem is that of accidental 
re-registration: 

If registration post cards are distributed 
to every household, persons already on the 
registry lists will re-register, thus requiring 
a crash program of checking thousands of 
registrations trying to sort out duplications. 
People don't always follow instructions, 
sometimes signing their names in full and 
sometimes using names by which they are 
usually called or initials. If two identical 
names turn up from the same address, is it 
father and son or has the same person regis- 
tered twice? When county clerks are inun- 
dated with thousands of post card registra- 
tions 30 days before an election, the prob- 
lems of preparing valid registry lists are 
obvious. (Wyoming) 


There is also a problem peculiar to 
rural districts. Leading experts on voter 
registration have indicated that his prob- 
lem can occur in many States: 

In research I recently ran, if this system 
should be adopted the R.D. 2 route of Mills- 
boro, Delaware, would cover parts of 7 elec- 
tion districts, 3 representative districts, 3 
senatorial districts and 3 councilmanic dis- 
tricts. This would not enable the people who 
administer elections to assign this registrant 
to the proper district where he should cast 
his ballot. This would create quite a promem 
and would be terribly expensive to contact 
each person registered by mail in order to 
assign him to the proper election district. 
At the present time our mobile registrars and 
our in-district registrars have maps available 
and a registrant points out his place of resi- 
dence on said map thereby enabling tne 
registrars to assign him to the proper dis- 
trict. 


Post card registration would also rep- 
resent a duplication of effort and might 
force many States to abandon their pres- 
ent registration systems: 

Ihe various county clerks and election 
commissioners in Nebraska now have their 
own filing systems for registration of voters. 
These filing systems are based on the avail- 
able space in the office or the physical ar- 
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rangements of their folders and file cabi- 
nets, The registration forms in Nebraska, 
while they contain the same information, are 
printed on various sizes of forms to fit their 
particular filing system. If the counties were 
to go to a postcard registration they would 
all be required to establish new filing sys- 
tems. 


There would also be administrative 
hassles between the State and local, and 
Federal Government: 

Under local jurisdiction, local officials 
would know and could easily investigate and 
find out who resides at a certain address. 
The questioning of a voter's residence could 
be resolved immediately with the local in- 
vestigation. Under federal jurisdiction, a 
residential inquiry, paper work etc. could 
take a month or more thus possibly denying 
or permitting one to vote whose residence 
remains in question. (Illinois) 


A third major objection was the in- 
creased opportunities for fraud under a 
system of post card registration. The 
secretaries of state of Delaware, Hawaii, 
Idaho, North Carolina, Oklahoma, Rhode 
Island, Tennessee, and Wyoming were 
especially concerned about this possi- 
bility: 

S. 352 purportedly has built-in safeguards 
to prevent voter fraud. However, I submit 
that neither fraud prevention safeguards nor 
the availability of federal tax monies can, 
by themselves, insure the sanctity of a post 
card registration system which totally relies 
on unverified information. (Idaho) 

The bill in question did not have any pro- 
visions with definite proposals to control and 
prevent fraudulent registration, and many 
problems could be created if this program 
is enacted into law without any controls 
specifically integrated within. (Hawaii) 


There are several ways in which this 
bill makes fraud in Federal elections 
much more likely: 

The potential for fraud in voting is abys- 
mal. Voter registration forms would be 
mailed to every address in Oklahoma prior to 
elections each biennium. There are no pro- 
tective devices to prevent fraudulent regis- 
trations. The availability of registration 
forms would make it easy for a single in- 
dividual to register an innumerable number 
of times with little chance of detection, sim- 
ply by making multiple applications to vari- 
ous election boards. Moreover, Section 405 
(c) effectively makes a person eligible to vote 
whether or not he had registered, since no 
proof of such registration is required to vote. 
While the measure provides stringent penal- 
ties for fraud, there are no means whatsoever 
to detect fraud. 


There is some doubt as to whether or 
not anyone can be prosecuted under this 
law: 

I question the ability of government to 
prosecute anyone for fraudulent information 
which has been supplied on a postcard due 
to the fact that the signature of the new reg- 
istrant was not witnessed by either a notary 
public, employee of a local canvassing board 
or a member of the general public, (Rhode 
Island) 


S. 352 removes even the most minimal 
safeguards against fraud: 

In our opinion S. 352 eliminated the most 
vital safeguard of all and that is proof of 
identification and proof of residence. In or- 
der to register in our State a person must 
present to our registrars the above two (2) 
proofs. This does not create a hardship on 
anyone except those persons who are trying 
to fraudulently register. (Delaware) 


EXTENSIONS OF REMARKS 


It is also impossible to check these 
registrations to find out if they are 
genuine: 

Proponents of the Senate measure say post 
card registration can be checked and au- 
thenticated by state registration officials, but 
if it’s too much trouble for a person to ap- 
pear once before a registry official to sign the 
Oath of qualification to get his name on a 
permanent registry list, how then can any- 
one sincerely believe that election officials 
can authenticate thousands of registrations 
that come to them through the mail. Prac- 
tically speaking it’s impossible. (Wyoming) 


A fourth major objection was that post 
card registration would represent an un- 
warranted intrusion by the Federal Gov- 
ernment into areas reserved to the States 
and would result in dual registration 
systems: 

I am opposed to S. 352, the McGee bill, It 
is an unwarranted and completely unneces- 
sary intrusion by the Federal Congress and 
& Federal agency into an area of state re- 
sponsibility. The intrusion is not necessary 
since Ohio and most other states of the 
Union recognize their responsibility in this 
area. Ohio’s General Assembly shows evi- 
dence that it will respond to Ohio's needs by 
passing legislation which has been proposed 
to facilitate voter registration. 

State governments are not sitting on their 
hands in this important area, and my con- 
persations with other Secretaries of State in 
the various states leads me to believe that 
there is great sentiment for action and im- 
provement on the state level. Can there be a 
valid reason, therefore, for Federal intrusion 
into a state's area of responsibility and for 
a Federal regulation which must be applied 
only to Federal elections and not to state 
and local elections? I think not. 

I think that government should be kept as 
close to the people as possible and the local 
Supervisor of Elections office is the proper 
place for the registration and elections proc- 
esses. (Florida) 

My view is that the idea of the Federal gov- 
ernment getting into the area of mandating 
registration procedures for states is a mistake 
in any form, This is a responsibility of the 
states. The method which S. 352 proposes 
for registration of voters, in my judgment, 
represents the worst type of legislation that 
could be enacted in connection with the 
registration process. (Rhode Island) 


There was a good deal of concern about 
possible disruptions of the local proc- 
esses of registration: 

If enacted, S. 352 would establish a voter 
registration program for federal elections. 
Such a program would, in all probability, 
force the state to scrap its recently imple- 
mented card registration system, and adopt 
federal registration procedures for all Title 
34, Idaho Code,- elections. The alternative 
would be to maintain separate registration 
lists, special ballots, and special absent bal- 
lot voting procedures for federal voting. An 
unnecessary major revamping of our state 
election code would ensue. 


Several of the secretaries thought that 
the poor quality of the Postal Service 
would make implementation of post card 
registration almost impossible: 

Until some action is taken to unravel the 
confusion in the postal service, I do not fa- 
vor this type of voter registration. Certainly, 
the money problem incentive is appealing 
and needed and the intent of the proposed 
legislation is admirable; but we have had 
numerous problems with the postal service 
especially in mailing absent voter ballots. 
The confusion that we and the county clerks 
go through on election day because of the 
mail situation is unbelievable. (New Mexico) 
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Concern was also expressed about the 
high cost of post card registration: 

I do not want to seem cynical, but I feel 
strongly about the following statement: if 
the one hundred thirty five million dollars 
were used in some way to lower federal in- 
come tax and the burden of tax on the 
population was reduced I suspect more voters 
would go to the polls. (Nebraska) 

Why set up another huge federal program 
costing millions which will create alternate 
problems, confusion and opportunity for 
fraud? If thousands of faceless signatures are 
to replace sworn oaths before registry offi- 
cials, why have registration at all? Why not 
instead have any person offering to vote on 
election day sign an affidavit that he is en- 
titled to vote in that jurisdiction? (Wyo- 
ming) x 


There were several miscellaneous con- 
cerns and complaints. Several secretarjes 
thought that the States were already do- 
ing a good job and that little could be 
done to increase voter turnout: 

Here in the State of Nebraska we have 
passed laws assisting registration and voters 
in every way possible. We have stopped just 
short of imposing criminal sanction for fail- 
ure to cast a ballot. I am not convinced 
that our efforts should totally be directed to- 
ward more voter registration, For example, 
here in Nebraska we have approximately 
eight hundred fifty thousand voters regis- 
tered. However, our turnout on election day 
at the polls, including absentee and disabled 
was slightly over five hundred thousand so 
you see more than one third of our regis- 
tered voters did not get to the polls. In fact, 
nearly half, I do not see much point in get- 
ting more voters on the registration rolls 
when those who are registered did not care 
to cast a ballot. 

Here in Nebraska we have a voter regis- 
tration deadline of ten days before the elec- 
tion—not thirty. We provide for registration 
with the absentee and disabled ballot. Our 
absentee and disabled ballots are ready for 
distribution thirty-five days before the elec- 
tion. We have provided hundreds of addi- 
tional places of registration. 

In Nebraska during the last week of regis- 
tration, the various registration officials 
maintain office hours each evening in addi- 
tion to the regular hours. We have ruled that 
the students can register within their home 
town or college town. We have substan- 
tially liberalized the disabled voter situation. 
For example, the ballots can be removed from 
the polling place and taken to a wheelchair 
patient parked outside of the polling place. 
We provide that any other voter can attest to 
the disability of a person applying for a dis- 
abled ballot. Our law provides for trans- 
portation of disabled voters to the polling 
place. We also have special laws to help the 
blind and paraplegic voters in that they may 
be assisted in the voting booth by a member 
of the immediate family. 

Now, the net result of all of this legislation 
to help voters cast ballots and to register: A 
lower percentage of turnout of voters at the 
polls. So you see, all of these state laws that 
were designed to assist voters and to ease the 
registration problems had a net result of 
fewer people going to the polls. Therefore, I 
am not convinced that we should spend one 
hundred thirty-five million dollars every 
three years to help other governmental sub- 
divisions attempt to register more people. In 
Nebraska we have gone about as far as we can 
go. 

Several secretaries had experienced 
difficulties with the Federal assistance 
post card registration system: 

We have problems with the post card forms 
for servicemen and women and dependents, 
such as incomplete information received too 


July 25, 1973 


late to obtain the rest in time to complete 
registration and receiving forms too late. 
(Montana) 


Some of the secretaries seemed to feel 
that the local officials concur with their 
opinion of post card registration: 

Most of the election officials throughout 
the State, to whom I have spoken on this 
problem, are opposed to the post card regis- 
tration inasmuch as it may open the practice 
of fraudulent and duplicate registrations. 
We all feel that the system works very well 
in Colorado and are strongly opposed to the 
method of post card registration. 


Issue was taken with some of the argu- 
ments proponents of post card registra- 
tion use to support their case: 

We must take specific exception to one 
Statistic repeated several times during the 
Senate debate on S. 352. The proponents 
asserted that “9 out of 10 registered Ameri- 
cans voted” (S. 7044), basing this statement 
on figures from the Freedom to Vote Task 
Force Report, where the number of votes 
cast in all fifty states plus the District of 
Columbia was compared to the number of 
voter registrations in the forty states plus 
the District of Columbia which have state- 
wide voter registration. Based on the voter 
turnout figures cited by Senator Kennedy In 
the Congressional Record (S. 7030), in the 
40 states which have registration, 73% of 
the voters turned out in the 1972 presiden- 
tial election. (Washington) 


There were several suggestions for al- 
ternative strategies. Among them: 

With the registration substantially above 
the national average—and on a permanent 
registration basis—I would again strongly 
recommend to the Federal Government and 
the states the consideration of our deputy 
registrar system in Oregon, avoiding the 
limited number of Post Offices and oppor- 


tunity for fraud on a post card system. 


Finally, the secretary of state of Min- 
nesota stated: 

Minnesota has instituted a post card regis- 
tration system, Hopefully, the Congress will 
study and review ours and similar systems 
before adopting a like plan nation-wide. 


There were several interesting com- 
ments from other State and local offi- 
cials. Local Delaware officials made sev- 
eral insightful remarks about S. 352 and 
H.R. 8053: 

These Bills seem to be based upon good 
intentions, in that they purport to make it 
easier for a citizen to register to vote. With 
that intention we all agree, but we are op- 
posed to their method—*“Post card Registra- 
tion”. This system has been suggested sev- 
eral times for Delaware, and it has always 
been. discarded as being too conducive to 
fraud. 

The two most important factors in Voter 
Registration are 1) proof of identity and 2) 
proof of residence. Once a voter has satisfied 
these two simple requirements under Dela- 
ware law, said voter is then eligible for regis- 
tration and then will be registered. It is pro- 
vided in the Delaware law that the applicant 
for registration can be challenged on either 
or both of the grounds mentioned above. 
This protection is insured, to some degree, 
by the fact that Delaware law requires that 
the two registration officers be from different 
political parties. In addition, on in-district 
registration days, the political parties may 
have a person in the registration room act 
as a challenger, Said challenger may chal- 
lenge the applicant on either or both of the 
above mentioned grounds. All of these safe- 
guards will be lost in a “Postcard Registra- 
tion" system. 
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The thing that concerns me the most in 
connection with the proposed legislation, 
more than the fact that the postcard regis- 
tration system would promote “tombstone” 
registrations, multiple registrations by the 
same individuals, and the mountainous 
problems of trying to decipher thousands or 
millions of handwritten postcards, is the fact 
that another citizen, by a postcard, may ef- 
fectively disenfranchise me. This could easily 
be accomplished by another citizen filling 
out a postcard form which would have the 
effect of changing my residence, changing 
my name, changing my party affiliation, or 
even indicating that I haye moved out of 
the state and wish to be dropped from the 
voter polls. It is possible that I would become 
aware of this fact only when I went to the 
polls to vote. By then, it would be too late. 
My right to vote and your right to vote, I 
assume, are precious aspects of liberty and 
freedom. I do not want someone else taking 
this right away from me. 


The attorney general of the State of 
Wisconsin had several pertinent com- 
ments: 

There is little in the way of convincing 
evidence to justify the conclusion that pas- 
sage of this particular bill would, in fact, 
achieye its purported objective, which is an 
increase in voter participation. For example, 
in states where no preregistration is required 
or where voting coupons have been used in 
the past, voter participation percentages for 
federal elections do not differ significantly 
from those of other states. 

Since the postcard registration bill does 
not make the use of postcards mandatory 
for state and local elections, the bill would 
lead to the need to maintain dual registra- 
tion lists at the local level. One list would 
have to be maintained for postcard regis- 
tered individuals eligible to vote only in fed- 
eral elections and the other for those who 
registered in person and were, therefore, 
eligible for all elections. Localities would be 
forced to provide two sets of ballots or voting 
machines on election day. 

Furthermore, the bill raises the likelihood 
of numerous postcard registrants facing 
frustration on election day upon discovery 
that they were ineligible to vote in any but 
& federal election. The possibility for con- 
fusion would seem to be especially likely in 
cases of voters seeking to record a change 
of address who might be tempted to use the 
postcard as a convenient means of register- 
ing again. 


Finally, the Florida State Association 
of Supervisors of Elections states: 

We are of the opinion that Senate Bill 352 
or similar legislation, H.R. 4846 would re- 
sult in dual registration and voting systems; 
would require additional voting equipment, 
additional personnel and office space on the 
local level and would certainly be a tremen- 
dous cost to the taxpayers who are already 
overburdened with taxes from the national 
through the local level. 

We believe if this bill becomes a law it 
would encourage the most collossal election 
fraud in the history of this country. Any 
person could register anyone else under the 
provisions of this bill; could register under 
& different name in every precinct of the 
county; could produce the registration of 
people who do not even exist, and there 
would be no way for the Supervisor of Elec- 
tions to determine if these registrations were 
legal or fraudulent. 

Registration does not appear to be the 
cause of the low percentage of voter turn- 
out. For the 1972 primary elections in Fior- 
ida, 2,982,076 voters were registered and 
qualified to vote, Only 22 percent of this 
number voted in the First Primary and 18 
percent in the Second Primary. In the No- 
vember General Elections with a registration 
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of 3,487,458 voters, only 73 percent went to 
the polls ... the lowest percentage since 
1948, 

We, as Supervisors of Elections, believe a 
more appropriate step would be an in-depth 
study to find out why those who are regis- 
tered do not vote—why the apathy? 


HANOI HILTON FLY-BY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. BOB WILSON. Mr. Speaker, 
each new contact with our returned 
POW’'s increases my already high 
esteem for these fine and courageous 
men. They are indeed men of caliber, cut 
from the grain of cloth which made this 
country great. In their hours of isolation 
and torture, they had to grasp for any 
straw of hope. It is hard for us to imagine 
the encouragement they received from 
the continued presence of U.S. recon- 
naissance flights over North Vietnam. I 
would like to share with my House col- 
leagues the following article from the 
summer 1973 Teledyne Ryan Aeronau- 
tical Reporter, in which former POW 
Navy Comdr. Edward H. Martin relates 
some of his recollections at the Hanoi 
Hilton: 

Hanor HILTON FLY-BY 

Shot down and taken captive by the North 
Vietnamese July 9, 1967, U.S. Navy Com- 
mander Edward H. Martin lay on the floor 
of the New Guy Village interrogation cell, 
a fresh victim of the “ropes.” He'd been 
“worked over” by the “goon squad,” tied in 
ropes from head to toe, his right arm cracked 
and left arm parayzed. 

“I was a poor specimen of humanity, lying 
there on the floor. They wanted me to make 
a statement against my country, a statement 
condemning my President and all we were 
fighting for—something which is morally 
repulsive to me to start with. 

“I refused to make the statement, 
the interrogator got very angry. 

“I was in no condition to recall any alert 
prior to that, and I think the date was 
some days after I arrived. And there was a 
raid. You could hear the bombs going off— 
a tremendous amount of anti-aircraft ac- 
tivity. The raid lasted about 15 minutes, then 
the all clear sounded. 

“I heard a single, high-speed aircraft... 
as best I recall, a small engine than would 
be heard from something like an F-4, A-4 
or (fighter-attack aircraft) ...and it seemed 
at fairly low altitude.” 

This recollection, offered by the one-time 
resident of North Vietnam’s infamous “Ha- 
noi Hilton,” would be remembered in a talk 
before a Teledyne Ryan Aeronautical au- 
dience as, “both the gloomiest and proudest” 
experience in his near-six year period of 
captivity. 

“We were absolutely elated” The sound of 
the “high-speed” aircraft—he would later 
determine by visual contact—was a drone 
reconnaissance aircraft of the kind credited 
with taking some of the aerial photos dis- 
played with this article. 

Again, the recollection of other bombing 
raids later the same year: “Every single day 
that we had raids—and this was nearly every 
day—(between July and the end of Septem- 
ber 1967), they were preceded or followed by 
reconnaissance flights. In many cases, I was 
to learn later, they were pilotiess airplanes 
. .. because I eventually saw them.” 


and 
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Moved to the “Zoo,” located about 1000 
meters from the Bac Mai airfield, near the 
Bac Mali hospital—the Navy officer recalled 
his first sighting of an unmanned recon- 
naissance vehicle. 

“We were able to see—from several van- 
tage points that we had made ourselves ... 
cracks in doors that we enlarged .. . some- 
times the windows would blow open—on nu- 
merous occasions F—105s, F-4s, A-4s, various 
and sundry reconnaissance aircraft—the 
RASC, F-4C, And then I was out in the yard 
one beautiful April morning. 

“Without warning, we heard a very high- 
speed aircraft—in my estimation, some- 
where around Mach .9 and about 45 to 60 
degrees elevation angle.” 

Martin recalis that the aircraft appeared 
to be “jinking” and had sustained hits from 
anti-aircraft fire. He recalls seeing part of 
the wing come off, “but the airplane con- 
tinued on.” 

Humorously, a wide grin splitting his now- 
tanned face, he told how a prison guard was 
“absolutely horrified” at the sight. 

“I remember that we were elated, elated 
to the point that they (the guards) dragged 
me out to scold me for my ‘bad attitude.’ 
This was the first time I had a good view 
of (these) aircraft. Certainly, it was not the 
last. From that period—about April— 
through November 1968, reconnaissance air- 
craft were evident after all bombing raids.” 

Martin told how the bombing halt on No- 
vember 1, 1968, and the desolation that fol- 
lowed, were used by the captors to intensify 
their propaganda efforts, claiming the North 
Vietnamese had forced the U.S. to suspend 
its military activities. 

“The faith in our country, in our govern- 
ment and in our military leadership never 
waived. In fact, if anything, it increased 
during the time I was in Hanoi.” He attri- 
butes the constant overflights of Hanoi by 
US. unmanned reconnaissance vehicles dur- 
ing the bombing halt period as “morale 
lifting.” 

“Perhaps not daily, but several times a 
week, we had aircraft overhead—highspeed, 
low profile unmanned reconnaissance air- 
craft. We talked about these aircraft con- 
stantly. Some of us had a little knowledge 
about them. Others had none. We wondered 
many things ... were they being inertially 
guided? ... program guided?...or di- 
rected from other ships off the coast? 

“The mere fact that they were there—that 
anytime unyone was outside and one would 
come over—that was important. 

‘We were absolutely elated on the 16th of 
April (1972) when the bombing was re- 
sumed, We showed it to the point that a 
young LT(jg) who worked for me was taken 
out of the room and brutally beaten right 
outside of our door, then hauled over to old 
Heartbreak Hotel for about a week. He had 
several cracked ribs and multiple contusions. 

“The beatings were primarily for our bene- 
fit in hopes that we’d not display an incor- 
rect attitude. But, in my opinion, he was 
beaten for several reasons.” 

One of these reasons, according to Martin, 
was a handmade American flag sewn on the 
inside of the man’s black skivvy shirt. Each 
night the U.S. captives in his cell would 
pledge allegience to a flag that was now 
turned right-side out. And the captors discov- 
ered this clandestine patriotism. 

A low-level unmanned reconnaissance ve- 
hicle that passed over Wallo Prison in May 
1972 introduced a hint of humor that per- 
haps traced a new attitude of optimism in 
Martin's POW contingent. 

“It was an unmanned vehicle and couldn't 
have been more than 50 feet off dead center 
as it swept in overhead. 

“We gave our usual cheer—by now, we'd 
come to know our guards pretty well and 
know what we could get away with. One in 
particular, whom we called ‘Boris,’ watched 
the overfiight in total fascination. We told 
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him hed better smile so wed know what 
he looked like later on.” 

Concluding his presentation—offered from 
unprepared remarks and recollections—Mar- 
tin noted that in six years as an internee he 
developed renewed “pride in being American, 
in our military organizations and back- 
ground. And, we have pride in the American 
industrial community—all of those loyal 
Americans who aliowed us to come home 
with our heads high and with honor, not on 
our knees as some would have had us." 


HEALTH CUTS UNREALISTIC, HEW 
PLANNERS ADMIT 


HON. PETER N. KYROS 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. KYROS. Mr. Speaker, I was 
interested to note in the Washington 
Post this morning the front-page article 
concerning the in-house HEW planning 
memorandum which candidly admits 
that the most drastic cost-saving pro- 
posals put forth by the administration 
in its 1974 budget are not realistic. High- 
ranking policymakers in the Department 
of HEW and in the Office of Management 
and Budget should take a good look and 
learn something from this rather realis- 
tic appraisal of the realities involved in 
the world of heaith. Congress is not 
about to mortgage the health of the 
American people, by making medicare 
patients pay greater portions of their 
hospitalization charges or by terminat- 
ing good, workable programs, such as 
our community mental health centers 
system, for example. It is time that the 
policymakers wake up to this fact, and 
I commend the Washington Post article 
to the attention of my colleagues: 
HeattH Curs UNREALISTIC, HEW PLANNERS 

ApmIT 
(By Stuart Auerbach) 

Nixon administration health planners have 
admitted that the most controversial, cost- 
saving parts of the 1974 budget—including 
increases in medicare cost for the aged and 
the termination of key programs—“are no 
longer realistic.” 

As a result, cost savings of more than $1.8 
billion are not possible, the planners told 
HEW Secretary Caspar W. Weinberger last 
week in a preliminary memorandum leading 
to the development of next year’s health 
budget. 

The HEW admissions, released yesterday 
on the Senate floor by Chairman Edward M. 
Kennedy (D-Mass.) of the Senate Health 
Subcommittee, are important now because 
the Senate has not yet passed the HEW 
budget for this fiscal year, which started 
July 1. 

The House-passed version increased the 
Presidents budget by $333.7 million in a 
Labor-HEW appropriations bill that added a 
total of $1.3 billion. The White House's chief 
domestic aide, Melvin Laird, has said he will 
recommend a presidential veto. Mr. Nixon 
twice vetoed HEW appropriations last year. 

In the preliminary planning memo, HEW 
officials foresee the 1975 health budget, which 
takes effect next July, as totaling almost $5 
billion—an increase of $672.6 million over 
the 1974 request. 

The memo sets forth a $150 million health 
revenue sharing program for the states to re- 
place current grants for programs to fight 
alcoholism and narcotics addiction, 
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It does not say, however, whether programs 
eliminated from the 1974 budget—commu- 
nity mental health centers, Hill-Burton Hos- 
pital construction and regional medical pro- 
grams—will be included in the 1975 budget. 
Congress has continued the authorizations 
for those programs for another year, and 
will likely appropriate money to fund them. 

Lead-based paint and rat control pro- 
grams, costing $19 million, are slated for 
elimination. 

The Food and Drug Administration, which 
the memo called “constantly underfunded,” 
will receive an additional $31.4 million—an 
increase of 19 per cent. “But even that in- 
crease will provide only a fraction of the 
funds which could profitably be used.” 

The biggest chunk of the health budget— 
$21.6 billion—is allocated for the Medicare 
and Medicaid programs to provide health 
care to the aging, the disabled and the poor. 

HEW planners estimate in this memo that 
Medicare payments will double in the next 
five years—from $12.4 billion to $24.5 billion. 
Medicaid will almost double—from $5.7 bil- 
lion to $9.2 billion. 

“Yet in 1972,” the memo continued, “Medi- 
care accounted for only 42 per cent of per- 
sonal health care expenditures for the over-65 
population . . . The aged spent as much out 
of pocket for personal health services in 
1972 as they did before Medicare was enacted 
(in 1966) .” 

“The major challenge to the Medicare pro- 
gram during 1975-1979, therefore, will be to 
control costs while maintaining acceptable 
levels of coverage.” 

In the 1974 budget, the Nixon adminis- 
tration attempted to do this by making Med- 
icare patients pay a large share of their hos- 
pital bills— adding between $700 million and 
$1 billion to the cost of medical care for the 
23 million persons covered by Medicare. 

“No legislation has been submitted for 
cost-sharing under Medicare, and even if 
submitted (it) is unlikely to be passed,” the 
HEW planners admitted. 

“Congress has widely criticized the ad- 
ministration for seeking to reduce program 
benefits.” 

To meet the congressional criticisms, the 

planners recommended to Weinberger that 
HEW combine the cost-sharing proposal with 
a Uberalization of Medicare to include pos- 
sible coverage of drugs prescribed by doc- 
tors; patients with costly illmesses such as 
kidney disease, which was included this year, 
and a reduction in the waiting period needed 
for the disabled to become eligible for Medi- 
care. 
The Medicaid program to provide health 
care to the poor has jumped 77 per cent since 
1970—mainly because more people are being 
Served. In fact, the cost per patient has 
dropped from $335 to $238. 

Nevertheless, an estimated $700 million in 
cost savings passed by Congress last year have 
not materialized because HEW failed to issue 
regulations implementing them, the memo 
said, 

As a result, Medicaid expenditures will ex- 
ceed the budget by an estimated $395 million. 

The proposed budget for biomedical re- 
Search foresees an increase of $104 million 
even though the total budget for the Na- 
tional Institutes of Health goes down by 
$840 million. The decrease, the memo ex- 
plained, is due to funding the last years of 
community mental health centers in the 
1974 budget. However, the memo points out 
elsewhere, Congress is “unlikely” to approve 
that provision. 

The President's two favorite programs— 
heart and cancer—get most of the increase 
($50 million for heart disease, $25 million for 
cancer and $74 million divided among all the 
other institutes). 

Health officials indicated in the memo 
that they are worried that the heart and 
cancer programs are receiving too large a 
share of the total research budget, 
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Even so, cancer is getting far less than 
Congress authorized when it approved a na- 
tional war on the disease. In its 1975 budget 
request, the National Cancer Institute said it 
needed at least $610 million and could spend 
as much as $720 million. It would be getting 
only $550 million if the President follows rec- 
ommendations in the preliminary planning 
memo. 


PROPOSED WELFARE LEGISLATION 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. HARRINGTON. Mr. Speaker, in 
the Federal Register of April 20, 1973, 
the Department of Health, Education, 
and Welfare published its proposed new 
regulations for the administration of the 
public assistance program, Combined 
with the “quality control” monitoring 
system and stiff fiscal penalties on States 
for overpayments but not underpay- 
ments, these regulations are an abrupt 
reversal of HEW policy in this area. Sec- 
retary Weinberger has indicated that the 
regulations are responsive to the com- 
ments of State welfare agencies on the 
quality control sanctions regulations of 
April 6, and are designed to promote 
“flexibility” in the determination of eli- 
gibility requirements. But a closer look 
reveals the adminstration’s welfare 


package to be a deliberate and calculated 
attempt to make things difficult for all 
recipients. 

Granted, there is a real need for ad- 


ministrative reform and a reduction in 
the number of errors. But in its attempt 
to be responsive to State welfare agen- 
cies, this set of regulations goes too far 
in compromising the rights of recipients. 

I have introduced a bill, H.R. 9452, to 
delay the effective date of these regula- 
tions until December 1 so that hearings 
might be held and the impact on the 
public assistance program adequately re- 
viewed. This bill is similar to the meas- 
ure adopted for the social services regu- 
lations and successfully attached to the 
Renegotiation Act, and would be con- 
sistent with previous congressional ac- 
tion. 

The following are particular provi- 
sions of the new regulations which ap- 
pear to be unwarranted: 

First. Although stiff fiscal penalties will 
be imposed on states for overpayment 
errors beginning within 18 months after 
the adoption of the new regulations, un- 
derpayments are not to be considered as 
errors. On April 1, 1973, HEW removed 
terminations and denials of aid from 
consideration in the quality control mon- 
itoring system. 

Second. The requirement that appli- 
cants be assisted by the agency in pro- 
viding necessary information for appli- 
cation is deleted—45 CFR section 206.10 
(a) (12) (i). 

Third. Current regulations provide 
that the methods used by States to de- 
termine eligibility must be “consistent 
with the objectives of the programs,” 
must “respect the rights of individuals 
under Federal, State, and local laws,” 
and must not “result in practices that 
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violate the individual’s privacy or per- 
sonal dignity, or harass him”—45 CFR 
Sec. 206.10(a) (10). The proposed regu- 
lations would delete all references to 
violations of privacy or personal dignity, 
and would delete the prohibition against 
harassment. 

Fourth. The proposed regulations 
eliminate virtually all current Federal 
standards and guidelines pertaining to 
investigative procedures and methods 
used by States to determine eligibility. 
More specifically, the proposed regula- 
tions would delete a current provision 
requiring that consent must be obtained 
before third parties can be consulted re- 
garding an application. And if informa- 
tion furnished by the applicant is not 
sufficient or raises further questions, the 
applicant will no longer be entitled, by 
law, to an opportunity to help resolve 
those questions before third parties are 
consulted. The import of the present re- 
quirements is that applicants and recip- 
ients are to be treated as responsible 
adults whose cooperation will be useful 
in making the eligibility determination. 
These current regulations are to be re- 
pealed in their entirety—45 CFR Sec. 
206.10(a) (12). 

Fifth. Local agencies would be allowed 
to terminate, reduce, or suspend assist- 
ance after a local hearing. Presently, as- 
sistance cannot be cut off until after a 
State hearing since fully a third of all 
local decisions are reversed. In addition, 
the regulations would increase from 30 to 
90 days the maximum time limit allow- 
able for final administrative action— 
thereby creating undue hardship for 
those who have had assistance cut off 
pending State review. 

Sixth. An agency would be allowed to 
terminate assistance without notice 
when there has been “indication of fraud 
and the case has been referred to local 
law enforcement officials.” 

In first threatening severe fiscal penal- 
ties for overpayment and then respond- 
ing to the State agencies’ request for 
greater powers, the administration has 
created a climate in which these regu- 
lations might be accepted. And it ap- 
pears that in the controversy over the 
social services regulations, this aspect of 
HEW administrative policy has been 
largely overlooked. It seems to me that 
Congress should act to prevent imple- 
mentation of these regulations. 

The extra costs of duplicative investi- 
gations, the inevitable abuses of an in- 
creasingly unwieldy bureaucracy, and 
the undue hardship created by needlessly 
punitive regulations are avoidable. One 
method would be passage of the bill I 
have introduced. 


MULTINATIONAL BUSINESS IN 
JEOPARDY 


HON. BILL FRENZEL 
OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 
Mr. FRENZEL. Mr. Speaker, recently 


Mr. W. C. Norris, chairman of the board 
of Control Data Corp., a multinational 
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company with headquarters in my dis- 
trict, commented in response to ques- 
tions asked of him concerning trade bills 
pending before the Congress by the pub- 
lication Government Executive. Mr. Nor- 
ris’ responses point out the threat to our 
country by protectionist groups whose 
well-intentioned proposals attempt to re- 
strict trade between the United States 
and its trading partners. 

The restrictive measures of the Burke- 
Hartke bill and similar legislation have 
special impact in my own district but are 
applicable throughout the United States. 
Therefore, I include the Government 
Executive article’s questions and Mr. 
Norris’ responses at this point in the 
RECORD: 

MULTINATIONAL BUSINESS IN JEOPARDY: A 
LOOK AT THE PRINCIPAL ISSUES 

Approximately how many of your em- 
ployees owe all or a major part of their jobs 
to your company’s investment overesas? 

Nearly one in every three of our 22,000 do- 
mestic computer business employees derives 
his job totally from our operations in other 
countries. In addition to these approximately 
7,000 U.S. employees, we have 8,000 Control 
Data employees located in other countries. 
Thus, nearly one-half of our worldwide com- 
puter business employees owe their jobs to 
Control Data’s overseas business activities. 

If the U.S. imposed restrictions on imports 
how would it affect your competitive situa- 
tion in your overseas markets? 

Import restrictions would adversely affect 
Control Data’s overseas business activities. 

Imports will be increasing rapidly under 
our plans to maintain rapid expansion of our 
business both in the U.S. and overseas, Ex- 
pansion of imports is required for the fol- 
lowing reasons: 

(a) Socialist Countries, being short of 
hard currency, have to offer materials and 
products in payment for most of the prod- 
ucts they buy from Western countries. There- 
fore, in order to sell to such countries, Con- 
trol Data must accept their materials and 
products and then in turn sell them for hard 
currency in other parts of the world, includ- 
ing the U.S. 

(b) A number of components for our com- 
puter systems can no longer be manufac- 
tured economically in the U.S. Some of these 
components will be obtained from joint ven- 
ture manufacturing companies established 
by Control Data with Socialist and underde- 
veloped countries. 

(c) Our cooperative programs with other 
governments and overseas companies share 
the costs to develop and manufacture a wide 
range of new components, including com- 
puters, peripheral equipment, software and 
semi-conductor memories. These items are 
needed in Control Data computer systems 
manufactured in the U.S. and sold in the 
U.S. or overseas markets. 

What can multinational corporations do 
that single-country based corporations can- 
not? 

The multinational corporation can gain 
much more effective access to many overseas 
markets. By having people and other re- 
sources under direct control in the local 
area, the multinational can be much more 
responsive to customers’ needs. This is par- 
ticularly true for complex, high technology 
products, such as computers, which require 
a large amount of customer training and 
assistance. 

A willingness to invest in the local econ- 
omy opens up opportunities for selling other 
products and services, thus providing diversi- 
fication to avoid severe fluctuations in profits. 
Also, a willingness to invest locally will often 
bring R & D support, which is desperately 
needed in the highly technological industries 
developing new products. For instance, Con- 
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trol Data established a manufacturing plant 
in Canada. In return Canada has provided 
research grants of $25 million to help de- 
velop a new computer line. One model will 
be manufactured in Canada and other models 
manufactured in the U.S. for sale here and 
for export. 

Do you think the Hartke-Burke proposal 
to tax earnings and profits of controlled for- 
eign tions is a punitive measure? 

Without doubt it is a punitive measure 
and would be very damaging to our efforts to 
expand both here and outside the U.S., and 
will adversely affect our ability to maintain 
current domestic employment leveis. 

What would be tts impact on your com- 
pany? 

The Hartke-Burke proposals to tax undis- 
tributed profits of overseas subsidiaries im- 
mediately and to disallow offsets for taxes 
paid to foreign governments will result in an 
effective tax rate of approximately 75 percent 
on overseas earnings. This would obviously 
severely limit Control Data’s capability to ex- 
pand anywhere, including the U.S. The po- 
tential impact of Hartke-Burke covers a wide 
range of other possibilities, depending on 
which provisions survive legislative consid- 
eration. In the extreme—if Hartke-Burke 
were passed in its entirety—Control Data 
would suffer a terrific setback both in the 
US. and overseas. The two parts are inti- 
mately dependent on each other. Among 
other actions, we would have to find other 
sources (higher cost) for many of the com- 
ponents that make up our computer systems. 
This would make our computer systems less 
competitive in the U.S. as wall as in other 
parts of the world. 

Restrictions on overseas investments would 
reduce our capability to further develop those 
markets which would mean a leveling off or 
decrease in exports to those markets. 

Also, our exports would fall off because we 
would not be able to accept as many imports 
with which to generate foreign exchange to 
pay for the exports. 

It is very difficult to envision all of the 
adverse results which would occur, but they 
are far-reaching, and would net down to a 
substantial reduction in employment, both 
in the U.S. and overseas. 

Do the wages, presumably lower, paid your 
overseas employees tend to pull down the 
wages you have to pay your U.S. based 
workers? 

In our administration of wages and salaries 
there is no interrelationship between wages 
paid overseas and those paid to US.-based 
employees. Actual wages are set by local labor 
market conditions, however, we find our non- 
US. wages, when coupled with government 
imposed benefit programs to be comparable, 
in many cases to the US., particularly for 
the highly technical people we require. For 
example, an Applications Analyst in Germany 
or Sweden receives salary and other forms of 
compensation comparable to that received by 
his U.S. counterpart. 

Is your corporation, through its overseas 
affiliates, a job exporter? 

Control Data is not an exporter of jobs as 
ts apparent in our answer to the first ques- 
tion, Our activities outside the U.S. have ac- 
tually created jobs in the U.S.; approximately 
7,000 U.S. employees owe their jobs directly 
to overseas business. 

Ij you are prevented from investing and/or 
manufacturing abroad, would that neces- 
sarily force you to expand U.S. operations? 

We would not be able to expand U.S. op- 
erations materially for many years even if 
there was adequate market. Actually, the 
computer systems market is growing much 
faster overseas than it is in the U.S. This will 
continue to be the case for at least five years 
so there would not be the market in the U.S. 
to support expansion. Even if there were a 
market in the U.S., it would take Control 
Data at least five years to bring about ex- 
pansion because of the long lead times (3-5 
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years) to repair the tremendous disruption 
of the presently highly-integrated operation 
between domestic and overseas activities. 

Are you “exporting technology which ts 
helping non-U.S. firms to compete with you”? 

It is necessary for us to share technologies 
with other countries in order to stay ahead 
of aggressive development efforts being con- 
ducted by other companies, much of which 
is subsidized by local governments. By en- 
tering into cooperative programs with these 
companies, Control Data is able to get some 
of the benefit of the R. & D. monies invested 
by the overseas governments. While the early 
stages of a cooperative program may con- 
stitute a net technology outfiow from the 
US., our policy is to insist on a two-way 
street, so that eventually the cooperative pro- 
gram will return a net technology inflow into 
Control Data and the US. 

Do you invest overseas to avoid paying U.S. 
tates? Ij not, why do you invest overseas? 

We locate Control Data operations in ac- 
cord with marketing considerations. As it 
turns cut, we do not do significant business 
in so-called “tax haven” countries because 
the computer markets are elsewhere, eg., in 
Western Europe and Canada where the tax 
rates are generally comparable to or higher 
than the U.S. rate of 48 percent. 

Our reason for investing overseas is to build 
& healthy worldwide company by obtaining 
access to markets overseas that otherwise 
would remain closed to us. It is this access 
that is the key to creating US. jobs. 

Do you have a systematic program to edu- 
cate employees, local governments, and the 
Federal government on how Hartke-Burke 
could hurt your company and industry gen- 
erally? 

At the outset it is essential to note that 
Control Data does not have a distinctly sep- 
arate international division or subsidiary; 
the key people in various phases of our enter- 
prise have both US. and other country re- 
sponsibilities. In general, then, we are con- 
fident that our management population has 
& better knowledge of multinational econom- 
ics than is the case in many other corpora- 
tions, Nevertheless, for several months now 
we have been conducting a program to edu- 
cate all employees on the nature and im- 
portance of our international business. We 
feel it would be irresponsible of us not to in- 
form our employees and stockholders of the 
ominous threat posed by the proposed Hart- 
ke-Burke (and related) legislation. 


BRANDEIS ON WIRETAPPING 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. SYMINGTON. Mr. Speaker, recent 
disclosures and bland defenses of official 
wiretapping and burglarizing under the 
authority and control of the highest of- 
fice in the land reminded me of the re- 
sponse prepared as assistant city coun- 
selor to a request for similar authority by 
the St. Louis chief of police 18 years ago. 
The law was still in a fairly rudimentary 
state at the time. But the governing prin- 
ciples had been enunciated the year I was 
born by Justice Brandeis in his titanic 
dissenting opinion in Olmstead v. United 
States, 277 U.S. 485. The following para- 
graphs of that dissent roll with ma- 
jestic finality to the one and only con- 
clusion that befits the heirs of our con- 
stitutional legacy: 

As a means of espionage writs of assistance 
and general warrants are but puny instru- 
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ments of tyranny and oppression when com- 
pared with wire tapping. 

It is also immaterial that the instrusion 
was in aid of law enforcement. Experience 
should teach us to be most on our guard to 
protect liberty when the Government's pur- 
poses are beneficent. Men born to freedom 
are naturally alert to repel invasion of their 
liberty by evil minded rulers. The greatest 
dangers to liberty lurk in insidious encroach- 
ment ‘by men of zeal, well-meaning but 
without understanding ... 

Decency, security and liberty alike demand 
that government officials shall be subjected 
to the same rules of conduct that are com- 
mands to the citizen. In a government of 
laws, existence of the government will be 
imperiled if it fails to observe the law 
scrupulously. Our Government is the potent, 
the omnipresent. teacher. For good or for 
ill, it teaches the whole people by its exam- 
ple. Crime is contagious. If the Government 
becomes a lawbreaker, it breeds contempt 
for law; it invites every man to become a 
law unto himself; it invites anarchy. To de- 
clare that in the administration of the cri- 
minal law the end justifies the means—to 
declare that the Government may commit 
crimes in order to secure the conviction of 
a private criminal—would bring terrible ret- 
ribution. Against that pernicious doctrine 
this Court should resolutely set its face. 


And, Mr. Speaker, I might add, this 
Congress. 

The letter follows: 

JULY 121, 1955. 
Col. JEREMIAH O'CONNELL, 
Chief of Police, 
Department oj Police, 
St. Louis, Mo. 

DEAR CHIEF O'CONNELL: Your request of 
July 5, for an opinion with respect to the 
legality of “wire tapping” has been referred 
to me. 

The Missouri Legislature has been con- 
sidering this question since 1953, when two 
bills were introduced, one to permit the 
practice with certain safeguards, S.B. 198, 
67th General Assembly, 1953, and the other 
to prohibit it entirely, S.B. 393, 67th General 
Assembly, 1953. 

Action of these Bills not having been com- 
pleted, a bill was introduced January 4, 1955, 
somewhat similar to S.B. 198 above cited, 
and was referred to the Committee on 
Criminal Jurisprudence, January 5, 1955, but 
did not emerge prior to adjournment. 

From the above-cited indications of legis- 
lative interest, and with the currency of 
“wire tapping” regulations in other states, 
(citations hereinbelow) there is every reason 
to believe legislative action to be forthcom- 
ing in Missouri in the near future. It may be 
well to note here that the Missouri Bar Asso- 
ciation has endorsed the absolute prohibition 
of “wire tapping”. QJ Mo. Bar 64. 

In the meantime, there is no precise indi- 
cation as to how the Missouri Courts would 
treat the question if presented. There are no 
Missouri cases bearing directly on the sub- 
ject. However, the Missouri Supreme Court 
has held: ‘ 

(1) Evidence obtained from information 
secured through “unreasonable search and 
seizure (in violation cf Art. I, Sec. 15, Mo. 
Const, 1945) is not admissible against the 
person whose rights were so violated. State 
v. Wilkerson, 349 Mo. 205, 159 SW 2d, 794, 

(2) There is a right of privacy, the viola- 
tion of which is actionable. Barber v. Time, 
Inc., 348 Mo. 1199, 159 SW 2d. 291. (In this 
case the Court, in condemning the invasion 
of claimant’s privacy, quotes per dictum an 
early apprehension of Justice Brandeis that 
certain “mechanical devices” might even- 
tually be utilized to invade that right). 

it may not then, be unlikely that the Court 
would inyoke either or both of the above 
decisions to condemn the practice of “wire 
tapping” In Missouri. Wash. Univ. Law Quar- 
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terly Review 1954, 348, 16 Mo. Law Review 
185. 

In this connection, an examination of 
decisions of other jurisdictions reveals, with 
some divergence of construction and policy, 
the practice of “wire tapping” to have been 
considered in the light of the applicability 
to it of: 

(1) Constitutional provisions relating to 
search and seizure and self-incrimination. 
Olmstead v. U.S., 277 US 438, 31 CJS 907, 
41 Am. Jur. 946, 8 Wigmore 46, 138 ALR 94, 
168 ALR 463, 14 ALR 2d 771, 32 Cornell Law 
Quarterly Review 514, 33 Cornell Law Quar- 
terly Review 73. 

(2) Section 605 of the Federal Communi- 
cations Act which bars “wire tapping” gen- 
erally where it affects interstate commerce. 
People v. Trieber, 28 Cal. 2d 657; Kelley v. 
State, 22 Cal. 2d, 169; Com. v. Chaitt, 107 A 
2d 214, U.S. v. Coplon, 185 Fed. 2d 629; Mc- 
Guire v. Amrein, 101 FS 414. 

(3) State laws pertaining to the right of 
privacy and/or eavesdropping. Rhodes v. 
Graham, 238 Ky. 225, 69 LRA 101, 18 Am. 
Jur. I. 

(4) State Statutes regulating “wire 
tapping”, 813 A Code of Criminal Procedure 
of New York, Section 13402, Ohio Gen. Code 
Ann, 

(5) Rules of evidence relating to the ad- 
missability of evidence obtained directly or 
indirectly from an {illegal source. Goldstein 
v. U.S., 316 US 114, U.S. v. Stephenson, 121 
FS 274, Irvine v. California, 347 US 128, 

(6) State laws regarding damage to or 
molestation of telephone wires (Chapter 
560.310 Mo. R.S. 1949). State v. Nordskog, 
76 Wash. 472. 

In view of these considerations, the pos- 
sibility that the Courts of this State would 
invoke one or more of the above concepts so 
as to condemn the practice of “wire tapping” 
in Missouri, and further, in view of the pos- 
sibility imminent legislative guidance in this 
field, it would, in the opinion of this office 
be unwise for “wire tapping” to be under- 
taken under the authority of the Board of 
Police Commissioners until such guidance 
is manifest. 

Respectfully submitted. 

JAMES W. SYMINGTON, 
Assistant City Counselor, 
Approved: 
SAMUEL LIBERMAN, 
City Counselor. 


POSTAL SERVICE 
HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. McKINNEY. Mr. Speaker, among 
our most precious liberties is the freedom 
of the press, or, as it might bette- be 
described, the freedom of the people to 
read and be informed. Indeed, it is the 
touchstone of our way of government. 
For it has long been recognized that only 
an informed and critical public opinion 
can protect the values of a democratic 
government. Whether the written trans- 
mission of news and opinion is through 
private correspondence or through the 
use of magazines and newspapers, the 
important role which the Postal Service 
plays is obvious. 

This important function has not di- 
minished over the years, for, as our coun- 
try has grown and become more complex, 
magazines and newspapers have become 
increasingly important to an informed 
citizenry. To those who live in smaller 
towns and cities, they provide national 
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coverage which local newspapers, radio 
and television may not provide. To all 
of us, they serve as an excellent balance 
against the news reporting of radio and 
television and provide an indepth anal- 
ysis which the latter media, by necessity, 
often cannot do. 

It is with these thoughts in mind that 
I must speak out against the failure of 
this body to consider H.R. 8929 last Mon- 
day. This bill, the Educational and Cul- 
tural Postal Amendments, while being 
quite a controversial one, dealt with an 
issue which greatly affects the dissemina- 
tion of information in this country. 

Mr. Speaker, as it is written, H.R. 8929 
was quite an expensive bill. In essence, I 
thoroughly agreed with those who found 
it unnecessary to include fourth class 
materials in the areas which were to re- 
ceive the subsidies. But, as an original 
cosponsor of H.R. 4129, I think that these 
subsidies were quite necessary for second 
class matter—magazines and newspa- 
pers. 

Overall, the basic issue which brought 
about this legislation in the first place 
stands unresolved. In getting bogged 
down in a discussion of the financial im- 
plications of H.R. 8929, I think this body 
overlooked the fact that proponents of 
this measure were also seeking a time 
extension of an extra 5 years in which 
to cope with the postal increases. Since 
this bill was not considered at all, the 
magazine and newspaper publishers are 
still forced to meet the Postal Rate Com- 
mission deadline of 5 years instead of 10. 

I am fully aware of the fact that in 
creating the U.S. Postal Service in 1970, 
Congress attached the requirement that 
it reach a break even point by 1984. It is 
thus Congress doing that this whole 
problem came about in the first place. 
Personally, I think it is ludicrous for us to 
even consider that the Postal Service 
should eventually pay for itself. The U.S. 
Post Office operated in the red since the 
early 19th century and I think that this 
should come to be an accepted fact when 
discussing postal service in 1973. 

The dissemination of information is 
so important to this country that we are 
eventually going to end up subsidizing 
the mail service. The question of whether 
this will be a direct subsidy will have to 
be resolved. The recent announcement by 
the Postal Service that the price of a 
regular 8-cent stamp will rise to 10 cents 
in January makes one ask the question: 
When will it reach a saturation point? 

Mr. Speaker, I am hopeful that this 
Congress will have the opportunity to 
take this topic up in the near future. 
Perhaps at that time the Members will 
have the chance to address the issue of 
the future of the magazine industry. In- 
action on our part may well make that 
future shortlived. 


PREMIUM PROFITS 
HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 
Mr. OBEY. Mr. Speaker, the profits of 
the oil companies are booming. 
Two days ago my colleague from Wis- 
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consin (Mr. KasTENMEIER) pointed out 
that Cities Service, Gulf Oil, and Exxon 
had reported sizable earnings gains for 
the second quarter of this year. Now 
five other oil companies have joined their 
premium profits group. 

Today’s Wall Street Journal reports 
that estimated earnings for the Mobil 
Oil Corp.—which sponsored that recent 
“open letter” advertisement on the gaso- 
line shortage in all of our hometown 
newspapers—soared more than 41 per- 
cent in the second quarter, while the pre- 
tax earnings of Standard Oil Co— 
Ohio—jumped 61 percent in the same 
period. At the same time, the digest of 
company earnings reports in the Journal 
shows whopping second-quarter profit in- 
creases for the Getty Oil Co. and Murphy 
Oil Corp. 

Also, today’s Milwaukee Sentinel re- 
ports that the Clark Oil & Refining 
Corp,’s earnings for the first half of this 
year are $13,259,000, or $1.87 a share, up 
from $1,769,000 or 25 cents a share, a year 
earlier. 

Mr. Speaker, I should like to insert here 
the Wall Street Journal story on the 
Mobil and Sohio earnings reports, as weil 
as the digest items on all four companies: 
MOBIL OIL ESTIMATES QUARTER’S NET ROSE 41 

PERCENT AND Over 25 PERCENT IN HALF 

Estimated earnings for Mobil Oil Corp. 
soared more than 41% in the second quarter 
and slightly over 25% in the first half. 

Standard OIl Co. (Ohio) earnings in the 
second quarter and first half also: climbed 
sharply, but they were ballooned by major 
royalty payments from Mainland China and 
from Taiwan. 

The increases, of Mobil at least, are in line 
with earlier reports from some of the other 
major oil companies which indicated that the 
oil industry enjoyed a highly profitable sec- 
ond quarter. 

In Mobil's case, Rawleigh Warner Jr., chair- 
man, cited world-wide gains in operating vol- 
umes, recovery of petroleum product prices 
in the U.S. and abroad from last year’s lower 
levels and continued improvement in chem- 
ical operations. 

For the second quarter, Mobil estimated 
net income at $184.2 million, or $1.81 a share, 
up from $130.3 million, or $1.29 a share, a 
year earlier. Revenue, including excise and 
state gasoline taxes, rose 14% to $2.88 billion 
in the quarter from $2.52 billion a year 
earlier, 

For the half, Mobil estimated earnings at 
$340 million, or $3.34 a share, up from $271.8 
million, or $2.68 a share, a year before. Reve- 
nue climbed nearly 14% to $5.68 billion from 
$5 billion. 

Mr. Warner said Mobil's overseas earnings, 
as expressed in U.S. dollars, were higher, in 
part, because of currency revaluations 
abroad. He said, however, that gains which 
resulted in the increased first half results 
were partially offset by added taxes and op- 
erating expenses, particularly the higher cost 
of crude oil. 

Mobil’s automotive gasoline sales volumes 
in the U.S. were up 8.6% in the first half, 
Mr. Warner said. Production of crude oil and 
natural gas liquids, together with quantities 
received under long-term arrangements, rose 
58% to an average 2.5 million barreis daily, 
Mr, Warner said. 

He added that production of natural gas 
rose 2.7% to 3.7 billion cubic feet a day; re- 
finery operations increased 9.5% to a record 
24 million barrels a day, and petroleum 
product sales also were up 4.5% to 2.5 million 
barrels daily. 

Sohio reported a 61% jump in pretax profit 
from its operations for the second quarter 
from a weak year-earlier period. A major 
factor was that royalty income more than 
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tripled because of transactions with China 
and Taiwan, resulting in a more than doub- 
ling of after-tax income before extraordinary 
items, 

Income before extraordinary items, but in- 
cluding & large payment resulting from the 
transactions with China and Taiwan, totaled 
$27 million, or $1.48 a share, up from $12.8 
million, or 70 cents a share, a year earlier. 
After gains on sales of assets and other ex- 
traordinary items, net income for the quar- 
ter was $42.3 millidn, or $2.32 a share. Ex- 
traordinary items in the 1972 period didn’t 
change final net because income was offset 
by charges and taxes. 

First half net before extraordinary items 
was $44.5 million, or $2.43 a share, up from 
$24.6 million, or $1.34 a share, a year earlier. 
After extraordinary items, net was $59.8 mil- 
lion, or $3.27 a share. Again for the half, year- 
earlier extraordinary income was offset by 
charges and taxes. 

Sales in the quarter climbed about 16% to 
$394.9 million from $341.9 million a year 
earlier. First half sales rose about 13% to 
$774.6 million from $688.5 million. 

Pretax income from operations for the sec- 
ond quarter were $25.7 million, up from $16 
million a year earlier. For the first half, 
pretax income from operations surged to 
$48.5 million from $32.2 million. Charles E. 
Spahr, chairman, said the results are “re- 
assuring, but it should be borne in mind that 
the first half of 1972 was a particularly poor 
period.” 


GETTY OIL CO. (N) 


Quarter June 30 


1973 1972 


Share earns L... 
Sales.......-..- 


$1.25 
406, 943, 000 


$.55 

381, 935,000 
10, 716, 000 

* 17, 656, 000 
28, 372, 000 
1.72 

767, 161, 000 
33, 103, 000 
18, 756, 000 
51, 859, 000 
18, 708, 571 


Special charge. 
Net income +. __ 


Income... 
Special credit * 

Net income *.____.__ 
Average shares... ____ 


i Based on income before special items. é 

2 Loss; from reduction in tax-timing benefits overestimated 
in the first quarter. A 

è Credit; in the 6 month period of 1973, represents gains 
resulting from sale of marketing subsidiaries. In Europe and 
from tax-timing benefits; and in the quarter and 6 months of 
1972, gains on sale of 2 properties, restatement of amounts of 
certain currencies revalued in 1971 and tax-timing benefits. 

* Equal to $1.23 a share in the quarter and $2.98 a share in the 
6 months of 1973, compared with $1.49 and $2.72, respectively, 
in like 1972 periods. 


MOBIL OIL CORP. (N) 


Quarter June 30 1973 


$1.81 $1.29 
2, 880, 000, 000 2, 520, 000, 000 
184, 200,000 ` 130, 300, 000 
3.34 2. 68 

5, 680, 000,000 5, 000, 000, 000 


Netincome. 34,000,000 271, 800, 000 


t Includes excise and State gasoline taxes. 


MURPHY OIL CORP. (N) 


Quarter June 30: 1972 


$.18 

87, 909, 000 
1, 234, 000 

. 89 

182, 357, 000 


5, 325, 
5, 350, 251 


Netincome 
Average shares! 


1 Based on average common and common equivalent shares, 
3 Reflects a charge to earnings of $2,500,000 for an addition 
the company’s provision for foreign losses, 
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STANDARD OIL CO. OHIO (N) 


Quarter June 30 
1973 


Share earns ! 
Sales.. 
Income... 
Special credit 
Net income. 


“ 
A 
ty 
co 


Sani 
e838 


$222.8 


aide 
EI nde a > 
Spss SAN: 
s8888 
24 
w 


3888: 


income____ 
Special cred: 
Net income... 


1 Fully diluted. 

2 Based on income before special credit. 

3 In 1973; from gains on sale of reai estate and interests in an 
oil producing property and an Uranium property, less losses on 
sale of properties to American Petrofina Inc., planned with- 
drawal irom certain unprofitable marketing operations and 
disposal of a plastics operations; in 1972, gains on sale of in- 
vestment in CanDel Oif Ltd. and partnership liquidation, less 
losses on planned withdrawal from certain unprofitable market- 
ing operations were offsetting. 

* Equal to $2.32 a share in the quarter and $3.27 a share in the 
six months, 


Note: (N) New York Stock Exchange; (A) American Ex- 
change; (0) Over-the-Counter; (Pa) Pacific; (M) Midwest) (P) 
PBW; (Na) National; (B) Boston; (D) Detroit; (Y) Toronto; 
(Mo) Montreal; (F) Foreign. 

A “p*' or “b’ following exchange designation indicates com- 

any has only preferred shares, or bonds or debentures in public 
ands 


STEEL WIRE ROD SHORTAGE 


HON. LAWRENCE J. HOGAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. HOGAN. Mr. Speaker, steel wire 
rods are a simple looking item, but this 
simple looking item is part of a complex 
controversy. Users, those who turn the 
rods into fences and clothes hangers, 
allege there is a shortage of the rods 
of crisis proportions. The State Depart- 
ment tends to agree with them. 

The House Ways and Means Commit- 
tee is currently working on the Trade 
Reform Act of 1973 and foreign produced 
steel wire rods are a major factor in the 
issue. Those independent wire producers 
consider wire rods to be a raw material 
and say they should be exempt from 
duty as is iron ore. 

At this point, Mr. Speaker, I would 
like to have inserted into the Recorp, a 
letter by Mr. Clyde A. Long, chairman 
of the National Fence Manufacturing 
Co. Mr. Long’s letter expresses the thrust 
of the crisis and will be of great benefit 
to all of my colleagues: 

NATIONAL FENCE 
MANUFACTURING CO., INC., 
Bladensburg, Md., July 17, 1973. 
Mr. ROBERT L. BARTLEY, 
Editorial Page Editor, The Wail Street Jour- 
nal, New York, N.Y. 

DEAR MR. BARTLEY: We need some public 
attention immediately. 

The Independent American Wire Producers 
of U.S.A. (IWDA), those companies who do 
not have their own steel making facilities 
and are forced to buy their raw material, 
carbon steel wire rods, from integrated milis 
both domestically and abroad are facing a 
dilema which is nearing the terminal stage. 

Caught in one direction by severe price 
competition from integrated steel mills, both 
domestic and abroad, on the finished goods 
which we produce, we are now facing a global 
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shortage of our raw materials necessary for 
us to stay in business, carbon steel wire rods. 

Our Association, as well as individual com- 
panies, has begged the State Department, 
Congressmen and Senators for years to allow 
Steel wire rods to trade freely without duty 
and outside the voluntary quota agreements 
because of the vertical position of the in- 
tegrated steel mills throughout the world. 
To us wire rods are a raw material just as 
iron ore is to an integrated steel producer. 

All we have received are platitudes, prom- 
ises, implied action, and sympathy; while 
penetration of wire products continues un- 
abated into the U.S.A. by foreign countries, 

Japan and the EEC promised the State 
Department they would not alter the product 
mix or geographical distribution of their steel 
exports to the U.S.A. that existed in prior 
years during the tenure of the voluntary 
quota agreement. This was a spurious 
promise. 

Domestic steel producers publicly state on 
propitious occasions that they had unused 
capacity and could supply the needs of all of 
the independent wire producers in the U.S.A. 
if the need arose. Their statements have also 
proven to be incorrect thus misleading our 
State Department and our representatives in 
government. 

Most all independents are operating under 
limited production capacity and others, par- 
ticularly in the Southwest and Southeast 
States, are facing the possibility of shut- 
down in the next six months. 1974 and the 
subsequent years up to 1980 indicates no im- 
provement but only more of the problems as 
those now facing us. Still, few listen; and no 
one acts on our behalf. 

Countries outside the voluntary quota 
agreement, i.e., Mexico, India, Canada, Korea, 
etc., are being inundated with wire mills 
under joint ventures with the Japanese and 
European mills for the purpose of further 
exploiting the wire industry of the U.S. Some 
of these joint ventures are financed by U.S. 
banks, such as in the Mason Free Trade Zone 
in Korea. 

The U.S. wire industry, a vital need to 
America in war and peace, faces virtual ex- 
tinction with the resultant loss of thousands 
of jobs from Maine to Florida and from New 
York to California. 

Father William Hogan, the renowned Jesuit 
Priest from Fordham University, who has 
studied the economics of heavy industries on 
a global basis for over 25 years, has stated 
that due to the lack of melting capacity both 
here and abroad, coupled with the huge de- 
mand for steel in the 70’s that a severe short- 
age lasting into 1980’s is upon us unless 
something is done now! Nothing more than 
molehills are planned when mountains are 
needed. 

The Japan Iron and Steel Institute, the 
International Iron and Steel Institutes and 
other knowledgeable persons and associations 
are convinced that the world steel shortage 
is not likely to be temporary or a passing 
phenomena. And further that current expan- 
sion projects will only have a temporary im- 
pact and will not ease the worldwide imbal- 
ance of demand and supply in the long run. 

The estimates vary, but not by much. The 
total world ingot capacity in 1975 will be 
815,912,000 metric tons with consumption at 
800,000,000 metric tons, At an operating effi- 
ciency of 90%, the shortage in 1975 will be 
65,272,960 metric tons. 

As this demand continues, production of 
low carbon steel (low priced steel) is being 
further and further reduced by the inte- 
grated mills because of their low profitabil- 
ity. Our raw steel wire rods, falls in this 
category. 

The billions of dollars spent by U.S. inte- 
grated mills in the 70's were used to modern- 
ize outdated facilities and did not add any 
capacity to speak of for the marketplace. 
Their low net returns on sales, added to their 
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debt ratio positions, put them in a poor per- 
spective for the investment capital needed 
to begin to increase the capacity of their 
mills. 

In capsule form, we are faced with: 

1. A domestic industry incapable of sup- 
plying our raw material. 

2. An onslaught of our market place with 
foreign goods to compete with our finished 
products. 

3. A voluntary restraint quota system 
which discourages the export of our raw 
steel requirements from abroad. 

4. A duty on cur raw steel from abroad 
which is inconsistent with the non-duty 
status of iron ore used by integrated mills. 

5. The entry of “third country” nations 
with finished wire products carrying little or 
no duty and with no restriction on the quan- 
tities they may export to the U.S. along with 
tax incentives and government subsidies to 
encourage such exports. 

6. A steel industry in U.S. with profit 
margins so low over the recent years that it 
restricts them obtaining the huge capital re- 
quirements necessary to correct a shortage of 
steel required in the immediate future. 

7. A wage price board pending a phase IV 
program likely to retard the steel industries 
profitability in the years to come. 

8. No government agency or anyone else 
to whom our story can be told so that some 
positive reactions can occur. 

I would hope that an industry as vital to 
our consumer market and the defense sys- 
tems of the United States would be recog- 
nized as such now. The entire infrastructure 
of the U.S. is in need of rebuilding and it will 
require thousands upon thousands of tons 
of additional steel capacity for areas such as 
elevated clover-leafs through our cities, out- 
dated bridges, a second rate merchant fleet, 
urban redevelopment, air and water pollu- 
tion control equipment, additional housing 
and many other basic industries. 

Perhaps when women’s hair pins are not 
available and wire clothes hangers are not 
available to keep men’s suits neatly hung or 
when a chain link fence is not available to 
house their pet dog, our legislators may re- 
act to correct a national disaster. 

The House Ways and Means Committee is 
meeting now to consider the World Trade 
Act of 1973. I would hope that deliberations 
of these problems are not reduced to meet 
a prearranged time table and a draft ap- 
proved which could have deliterious conse- 
quences for another ten years. If so, there 
may likely not be a domestic wire industry 
around in 1983 for them to consider. 

I certainly hope that you would write an 
article on this subject with the hope that 
government, business, public leaders can 
come together for a common interest to pre- 
serve this vital segment of our economy. 

Very truly yours, 
CLYDE A. Lona, 
Chairman of the Board. 


MARILYN KAHALEWAI DEVELOPS 
BIKE SAFETY CODE FOR HAWAII 


HON. SPARK M. MATSUNAGA 


OF HAWAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. MATSUNAGA. Mr. Speaker, bi- 
cycling is one of the fastest growing 
modes of transportation in the country 
today, and in these days when economy 
and the environment mean so much, bi- 
cycles have much to offer. Bicycles are 
economical—they are inexpensive both 
to buy and especially to operate. Bicycles 
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are good for the environment, They do 
not pollute. They require few natural re- 
sources to construct, and they require 
very little precious urban land either for 
parking or for riding. 

Furthermore, bicycles can provide both 
& means of exercise and a pleasurable 
way to relax. 

Given the tremendous increase in bike 
usage, bicycle safety becomes more im- 
portant. Mr. Speaker, because the 
problem of bicycle safety is growing all 
over the country, I am pleased at this 
time to insert into the Record an article 
which narrates how one woman in my 
State, Mrs. Marilyn Kahalewai, did a 
very impressive and successful job of pro- 
moting bicycle safety. I trust that other 
communities will take note of this article 
so that safety will be associated with the 
other advantages of bicycle riding. 

The article follows: 

[From Traffic Safety, July 1973] 
Happy BIKING IN Hawan 

(Hawaii has a new bicycle rules-of-the- 
road booklet, thanks to the efforts of one 
woman with an idea, talent, and enthu- 
siasm. The woman is Mrs, Marilyn Kahale- 
wai, who wrote a letter to Charlotte Mont- 
gomery, a member of the National Safety 
Countil's board of directors, telling her about 
the project. Mrs. Montgomery passed the let- 
ter along to Traffic Safety so that readers 
could profit from Mrs. Kahalewal’s expe- 
rience. The letter appears below.) 

Bicycle safety is a problem in most com- 
munities in the United States, and some- 
times it just takes one person to actually do 
something—and that starts the rest. In 
Honolulu, which in effect means the State 
of Haiwaii, it was I. I am passing the story 
on to you because I think it may be useful 
to other communities. Here is the story. 

Every so often someone would write to one 
of the newspapers and ask just what bicycle 
laws were in effect in this state. Always the 
answer was the same: “They are contained 
in the motor vehicle code book, if you can 
find them and understand them and want to 
pay the $3 for the book.” 

Then we had a biker's Sunday on which 
one of the major streets was closed and given 
over to cyclists. The newspaper reports the 
next day called it quite a success, but also 
quoted a policeman as saying, “Nobody 
seemed to know what the laws are.” 

I learned then that the president of the 
biker’s club was Bob Krauss, one of our most 
popular newspaper columnists. I am a free- 
lance artist, and I decided that this had gone 
on long enough I wrote to Bob Krauss and 
told him that if his club would get financial 
backing to pay for printing, I would like to 
write and illustrate a pamphlet on the rules 
as a small contribution to the people of this 
state. 

Isent him a sample of the format I wanted 
to use. First the rule as it is in the book, but 
simplified where desirable, followed by which 
means in a more direct, simplified, and en- 
tertaining form—and where possible, a car- 
toon, (I sketched the three kids on one bike 
as an example.) Bob Krauss was ecstatic; the 
police were delighted; the state highway 
commission was relieved; the bike club mem- 
bers were pleased; and I was happy because 
I got to do it as I wanted to. 

Immediately we set up a meeting with the 
traffic education people in the police depart- 
ment, and they helped me locate the rules. I 
went home, wrote a rough draft, and we had 
a second meeting. My first draft was almost 
the final copy. I was very happy that they 
did not get stuffy and insist on formal word- 
ing, but allowed me to use my sense of 
humor. 

It was I who suggested that it be made to 
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fit in a No. 10 envelope and that it be free. 
Because of my knowledge of printing require- 
ments, I designed a 20-page booklet (the 
number of pages must be divisible by four). 
First Insurance agreed to pay for it as a pub- 
lic service, and we had 10,000 printed. They 
were snatched up right away. 

I don’t know what printing we're on now, 
but I frequently see announcements in the 
newspapers that the police are going to hold 
& bicycle safety clinic and that their cartoon- 
iliustrated booklet will be given away free. 
The police also distribute the booklet at 
schools. In addition large numbers of them 
bave been given out by military posts; they. 
are aiso provided to members of the Biker’s 
Hawail; and they are available to the public 
at First Insurance and the public libraries, 

HAND SIGNAL AND TURNS 


No person shall turn except from the 
proper lane, or turn or stop without the 
proper hand signals. Hand signals shall be 
given by the left hand in the following man- 
ner: 

Left turn—Hand and arm extended hori- 
zontally. 

Right turn—Hand and arm extended up- 
ward. 

Stop or slow down—Hand and arm ex- 
tended downward, palm to the rear. 


RIDING ON BICYCLES 


a. person riding a bicycle shall not ride 
other than upon a permanent and regular 
seat attached thereto. 

Which means: You have to ride on the reg- 
ular seat. (Well, you can stand up to pump 
up @ hill.) 

b. No bicycle shall be used to carry more 
persons at one time than the number for 
which it is designed and equipped. 

Which means: No packing! Unless you 
have a tandem bike with two seats, handle- 
bars and sets of pedals, don’t give rides to 
your friends. The handlebars, cross bar, ba- 
nana seat and rear fender are not meant 
to carry extra persons. 

CLINGING TO MOVING VEHICLES 

No person riding upon any bicycle, motor- 
cycle, motor scooter, coaster, roller skates or 
skateboard, or any toy vehicle shall attach 
the same or himself to any moving vehicle 
upon a roadway. 

Which means: Hitching a ride on a car or 
any other moving vehicle is illegal, danger- 
ous, and boy is it dumb! 


BIKEWAYS 


a. In the Traffic Code, “bikeways” refers to 
all bicycle lanes on roadways or separate bi- 
cycle paths. 

b. Bikeways provided for by pavement 
markings will be painted green in color. 

1. When a solid white and a solid green 
line are used to designate a bikeway, all 
other vehicles are prohibited from using the 
bikeway, except to make way for emergency 
vehicles. 

Which means: Bikeways are for bikes only, 
except for emergency vehicles, and then bikes 
as well as cars must pull over to the right and 
stop. 

2. Any other vehicles intending to turn 
right or left across a bikeway, shall yield 
right-of-way to bicycles using the bikeway. 

Which means: Bikes have the right-of- 
way over cars and other vehicles crossing 
the bikeway, but don’t push it. They are usu- 
ally bigger than you are. 

3. Where there is no paved sidewalk pro- 
vided, pedestrians may use the bikeway and 
shall have right-of-way over bicycles. 

Which means: If there is no sidewalk, bike 
riders have to let pedestrians use the bike- 
way. 

4. Every person operating a bicycle on a 
roadway or bikeway shall stay as near to the 
right side as possible, exercising due care 
when passing a standing vehicle or one pro- 
ceeding in the same direction. 
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Which means: Stay on the right. When you 
have to pass a parked car or something, look 
out for cars behind you, wait if necessary, and 
pass with great care. 

5. Persons operating a bicycle on a roadway 
or bikeway shall ride single file. 

6. Wherever a bikeway has been provided 
bicycle riders shall use such paths and not 
the part of the roadway reserved for motor 
vehicles. 

Which means: Of course we'd rather use 
the bikeways! All we need are more of them! 


WATERGATE ON MAIN STREET 


HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. ARENDS. Mr. Speaker, an asso- 
ciate professor of history at Lake Forest 
College in Illinois, Ronald Grossman, 
recently conducted a survey of Water- 
gate’s impact on the citizens of middle 
America. His final report in the series 
appeared in today’s edition of the Chi- 
cago Tribune. Under leave to extend my 
remarks in the Recorp, I include Mr. 
Grossman’s article herewith and recom- 
mend that my colleagues in the Congress 
take time to read it. 

This particular report was filed from 
Bloomington, in McLean County, Il., 
which I was privileged to represent for 
many years until the redistricting last 
year. My home is in the adjacent county 
of Ford. I know these people. I am one 
of them. 

While the author mentions few names, 
his analysis I believe is a true appraisal 
of the basic thinking of the good, rugged 
Americans who live in this section of 
Illinois in the Nation’s heartland. They 
Possess an ingrained commonsense—an 
ability to cooly assess and analyze situa- 
tions. I am convinced they are typical 
of citizens in many other congressional 
districts across the country. 

Like most of us, they do not like what 
has happened. But like many of us, too, 
they can understand the demands and 
pressures of the Presidency. They are 
also not a vindictive people. They do not 
wish to “get Nixon,” regardless of the 
consequences. And as the article con- 
cludes, they want to be understanding 
and forgiving wherever possible. Their 
concern is for the future of our Nation. 

Official Washington has been mesmer- 
ized by Watergate for many months now. 
As we continue to ponder this question, 
perhaps we need to remember that 
Washington is not the Nation—and the 
Nation is not Washington. As the fol- 
lowing article reminds us: 

This is still the greatest country on the 
face of the earth—and we should never lose 
sight of that fact. 


The article follows: 
WATERGATE ON MAIN STREET 
(By Ronald Grossman) 
BLOOMINGTON, ILL—"You know, Washing- 
ton’s an impressive place,” a young school 
teacher, who recently had taken her class for 
& visit there, told me. “Even with Watergate, 
it’s still a pretty impressive place.” 
That simple statement, it seems to me, 
nicely sums up the way many of the people 
of Main Street feel about their country and 
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its government. Time and again, as we talked 
they expressed their concern that somehow 
we must find a way out of the mess that will 
make us better for the experience. 

In their eyes this is still the greatest coun- 
try on the face of the earth; and even in 
the midst of this present scandal, they re- 
peatedly urged me, we should never lose sight 
of that fact. Indeed, so strong does this feel- 
ing seem to be that I found it in some high- 
ly unlikely places. 

For instance, a fundamentalist preacher 
said, on the one hand, that he was not at 
all dismayed by Watergate. It was, he assured 
me, just another sign that the end of this 
world is at hand, and that we have entered 
what the Bible calls the “Latter Days.” Yet 
only a moment afterwards he hastened to 
add: “But, I guess I'm just like every other 
American. I've got to hope that this all turns 
out for the best!” 

Above all else, the people of Main Street 
do not want to see political capital made out 
of the situation. 

In fact, it is the suspicion that something 
like that might just be taking place which 
seems to inspire their more cynical moments. 
One day, for example, I took a little survey 
down at the Bloomington Post Office. Of the 
20 or 30 guys at work on the sorting floor 
scarcely a single one doubted that the Presi- 
dent must have been involved in the affair, 
in one way or another. 

Yet a considerable number of them 
thought that the Senate Watergate commit- 
tee’s hearings were just a big waste of time 
and money. At first I was puzzled by that, 
but then I began to realize what it was they 
were trying to say. Their fear was that after 
all the cameras have been put away, and all 
of the senators have had their opportunity to 
show off for the voters back home, it will be 
politics as usual; and no one will go to jail 
for their misdeeds. 

Yet the people of Main Street do not, on 
the other hand, want the President to be 
made a scapegoat for the affair. Few of those 
with whom I talked would like to see him 
impeached; and only a few more would like 
him to step down of his own accord. What 
then do they want of him? That is a curious 
thing: In a way what the people of McLean 
County want more than anything else is an 
apology. An apology? 

Yes, just that. And not so much for the 
Watergate incident itself; nor even for the 
attempted coverup of the affair. What they 
really want is for the President to apologize 
to them for not having trusted them. For not 
having trusted them in the first place, to 
return him to office simply thru the force of 
their votes. 

And for not having trusted them, after- 
wards, by coming right out with a simple 
and direct statement about what had gone 
wrong. 

The more I talked to the people of 
Bloomington and McLean County, the more 
I was struck by how much they are willing 
to pardon in their President. Whatever may 
turn out to be the case about Richard 
Nixon's involvement in the Watergate affair, 
the citizens of this part of the country seem 
ready to forgive him, as a human being, for 
almost anything. 

Except for his refusal to level with them 
about it. I met one man, for example, who 
they tell me contributed a king’s ransom to 
the President’s reelection campaign; and I 
asked him what he felt was the real problem 
of Watergate. 

“Well,” he said “it’s like in a family. 
When something goes wrong, you've just all 
got to sit down, and holler and scream at 
each other, and get it over with!” 

The President's greatest failing, many of 
that man’s neighbors would agree, has been 
in not sitting down and talking it over with 
the American people. That is just what they 
are saying over at the Sunday School where 
Mrs. June Kirkton, a young farm wife, sends 
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her children. “It’s just so stupid,” she. told 
me. “Why didn’t the man just have more 
trust in the American public?” 

Now it would be, of course, an easy thing 
to make fun of the people of Main Street. 
Their straightforward adherence to a sys- 
tem of ethics right out of the “Boy Scout 
Handbook,” their unabashed patrio‘ism, 
their readiness to pardon almost all sins 
in their President—all these qualities of 
theirs are rich in the potential for parody. 
If the cynicism of the Big City’s streets has 
been bred into you, it is easy to mock their 
naive trust in the nation’s leaders. 

If a liberal political persuasion has made 
you long uneasy about Richard Nixon, it is 
easy to now say: What took these people 
so long to wake up? 

But to do so would be to miss some of 
the most essential things about them, and, 
by extension, about the people of all the 
Main Streets in America. Americans simply 
are, by nature, slow to anger, quick to for- 
give, and almost desperate to believe the 
best about their fellow man. Especially 
about the one whom they choose to lead 
them. 

There is, for instance, an old black woman 
in Bloomington who is a relative newcomer 
to the community. Because she lived most 
of her life in the Deep South, until she 
came to Bloomington she had never voted. 
But a few years ago her daughter brought 
her North, and last year she finally got a 
chance to exercise this most fundamental 
of democratic privileges. 

The woman is by now in her seventies and 
thus not too agile any more. So on election 
day someone came around with a car and 
Saw to it that she got to the polls. Now in 
some parts of the country, had this happened, 
they would have seen to it that the woman 
had a list of the right candidates in her hand 
when she stepped into the booth. And in 
some places I can think of they would have 
even saved her the effort of making her 
own ballot. 

But they do not do too much of that sort 
of thing around here. The Republicans do 
not because they hardly need any more votes 
than they already get. The Democrats do 
not wecause they could drive all over McLean 
County from one election day to the next, 
they still are not going to find enough votes 
to even make a horse race out of it. 

No, they drove this old woman to the 
polls because that is the kind of place it is. 
When people hear that there is someone who 
wants to vote, and has never had the 
chance before, well, then they just see to it 
that she has a ride. 

But on the way over the people who had 
picked her up just could not resist asking 
her who she was going to vote for. Because of 
where and when she had grown up, the oid 
woman never had the chance to go to school. 
She cannot afford a TV, and had to confess 
that she really did not know too much about 
the candidates. 

“But,” she said to them, “I do know that 
I want to vote for a good man. For just once 
in my life I want to vote for a good man.” Did 
they perhaps know, she asked her new 
friends, of a good man? 

Soon now the work of the Senate Water- 
gate committee will be done. And soon also 
Archibald Cox’s grand jury will be handing 
up its indictments. A number of former 
high officials of our government are going to 
be facing some very serious charges. Those 
indictments, no doubt, will accuse them of 
things like wiretapping and perjury, obstruc- 
tion of justice, violating the laws on the 
proper use of campaign funds. 

But their gravest crime will not even be 
mentioned in the court’s documents. For in 
reality their worst offense was to have so 
little respect for the simple desire of that old 
woman—and with her, that of all the other 
people of Main Street—to yote for a Good 
Man to be her President. 
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BENEFIT OF THE HANDICAPPED 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. EILBERG. Mr. Speaker, for too 
long we have ignored the fact that 
handicapped persons have special prob- 
lems in dealing with such obstacles as 
revolving doors, stairs, and narrow door- 
ways. 

I am happy to announce that the city 
of Philadelphia’s Licenses and Inspec- 
tions Department will require commer- 
cial buildings to install the Nation’s 
most advanced equipment for the bene- 
fit of the handicapped. 

These new regulations will go into 
effect in 30 days. 

At this time, I enter into the Recorp 
an article released by the city of Phila- 
delphia on this matter: 

BENEFIT OF THE HANDICAPPED 

New regulations requiring special facili- 
ties for the handicapped have been com- 
pleted, and will become part of the Phila- 
delphia building code in 30 days, it was 
announced today by Joseph A. Verica, Com- 
missioner of Licenses and Inspections. 

Verica hailed the new regulations, the 
result of six months’ effort by his depart- 
ment, as the most comprehensive in the 
nation for the benefit of the physically 
handicapped. 

Among the requirements for all commer- 
cial buildings including hotels, motels and 
apartment houses, industrial plants and 
institutions are: 

At least one entrance with ramp and 
graded approach, with immediate access to 
elevators; 

Doorways wide enough for a wheel chair, 
with doors that pull open easily or open 
automatically and remain open for several 
seconds; 

Toilet facilities with wide stalls and hand- 
rails. At least one such toilet for each sex 
on each floor of multi-storied buildings; 

At buildings with parking lots, a number 
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of spaces that are larger than usual and des- 
ignated for use by the handicapped; 

Lower lights switches and lower water 
fountains, 

Legal notice regarding the new regula- 
tions was published today under the Phila- 
delphia Home Rule Charter, Sections 8-407 
and 7-400. 


NATO COUNTRIES GRANT RECOG- 
NITION TO NORTH VIETNAM: 
A DIPLOMATIC DOUBLE STAND- 
ARD 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. RARICK. Mr. Speaker, while the 
hue and cry is heard in Europe to keep 
U.S, fightingmen there as protection 
against possible Communist aggression, 
our NATO allies are busy granting for- 
mal diplomatic recognition to the Com- 
munist aggressors who were killing U.S. 
soldiers in Vietnam as recently as a few 
short months ago—and are still killing 
our allies. 

Britain has already announced recog- 
nition of the Communist regime in North 
Vietnam and West Germany is expected 
to follow suit. Other NATO allies that 
have recognized Hanoi include Canada, 
France, Belgium, Holland, Italy, Luxem- 
bourg, Iceland, and Denmark. 

The U.S. Government estimates that 
to maintain the presence of 300,000 
American troops in Europe costs the tax- 
payer some $1.5 billion a year. This 
money leaving our treasury seriously 
worsens the already burdened balance of 
payment deficit to this country. 

Our European allies are concerned 
about their own safety from possible at- 
tack by the heavily armed Warsaw Pact, 
so it is understandable that they seek to 
maintain NATO's 44-52 ready military 
divisions. However, their lack of concern 
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about Communist aggression and the di- 
rect threat it poses to the people of South 
Vietnam is clearly evidenced by their 
eagerness to open diplomatic channels, 
and the trade dealings that inevitably 
follows, with Communist North Vietnam. 

This affinity is also understandable, 
especially in light of the considerable 
political influence that the Communist 
Party has in many NATO countries. 
Three of our NATO allies, France, Ice- 
land, and Italy recorded a total vote for 
the Communist Party in excess of 20 per- 
cent. In Italy and Iceland, the party 
commands a 28 and 25 percent voting 
bloc in their national legislatures, respec- 
tively. 

While this may not appear to be a 
large enough majority to control na- 
tional policy, it should be remembered 
that the present administration of this 
country represents a political party with 
a mere 27 percent of the registered 
voters. 

Interestingly enough, those four NATO 
countries that have not recognized 
North Vietnam, that is, Greece, Norway, 
Portugal, and Turkey, have no elected 
Communist legislators. In fact, in three 
of these countries the Communist Party 
has been outlawed. 

I insert a table showing the strength 
of Communist Parties in NATO countries 
following my remarks. 

It is a diplomatic double standard on 
the part of most NATO members to de- 
mand U.S. protection from communism 
on one hand, and expand ties with them 
on the other. 

Surely the billions of dollars we have 
spent to protect the lives and property of 
Europeans through NATO could have 
been better spent in this country to di- 
rectly benefit our people, rather than 
bolster the economies of countries that 
engage in diplomatic ties with our 
enemies in North Vietnam. 

I insert the related information to fol- 
low at this point: 


Percent of 
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2 The Communist Party in West Germany is outlawed. These figures are for the front organiza- 
tion for the German Communist Party, Action for Democratic Progress, 


3 The Communist Party has been outlawed, 


[From the Washington Star-News, 
July 7, 1973] 

NORTH VIETNAM RECOGNIZED BY 
Great BRITAIN 

Lonpnon.—Britain has announced formal 
recognition of the Communist government 
of North Vietnam and offered early negotia- 
tions for the establishment of full diplomatic 
relations. 

If the Hanoi authorities agree, talks on 
exchanging ambassadors and other aspects 
of a diplomatic relationship will begin in 
Peking within the next month or so. 

The British action is likely to be followed 
soon by West Germany, which will mean that 


most member nations of the North Atlantic 
Treaty Organization are recognizing the 
Hanoi regime. 

Other NATO countries that have recog- 
nized Hanoi include Canada, France, Bel- 
gium, Holland, Italy, Luxembourg, Iceland 
and Denmark. 

There is no British recognition of any sort 
for the Viet Cong or its Provisional Revolu- 
tionary Government in South Vietnam. 


[From the Washington Star, July 17, 1973] 
NATO Troop Cuts 


The heavy artillery rolled out by the ad- 
ministration to shoot down congressional 


4 In 1969 5 deputies of the so-called Manifesto Current were expelled from the PCI. 


Source: Department of State. World Strength of the Communist Party Organizati 24th 
Annual Report, 1972 edition, Washington Bureau of Intelligence and Research. on 


moves toward a pullout of American forces 
from NATO is a measure of the concern over 
growing sentiment in the Congress and the 
country in favor of a troop cut. Last week, 
the House Foreign Affairs Committee heard 
from Deputy Secretary of State Kenneth 
Rush; Defense Secretary James R. Schlesin- 
ger; Admiral Thomas Moorer, chairman of 
the Joint Chiefs; the Supreme Allied Com- 
mander in Europe, Gen. Andrew J. Goodpas- 
ter, and others. 

The message of all of them was substan- 
tially the same; A unilateral American troop 
withdrawal from NATO of any size would be 
a disaster that would cripple negotiations 
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with the Soviet Union on possible mutual 
reductions, seriously weaken NATO's array 
of conventional forces and lead inevitably to 
an “unraveling” of the Atlantic Alliance. 

There is good reason for the administra- 
tion’s concern. The message it is trying to 
get across is meeting with increased resist- 
ance as time goes by. The dangers they point 
to are being weighed against a growing pre- 
occupation with purely domestic affairs, an 
unfavorable balance of payments and trade, 
resentment toward all things military and a 
general conviction that, in an era of detente, 
there is no real threat to Western Europe. 

In the past, the real threat on troop with- 
@rawals has come from the Senate, where 
Majority Leader Mike Mansfield’s amend- 
ment calling for “substantial” reductions in 
NATO forces has been gaining substantial 
support. Until now, the more hawkish House 
has provided insurance against any drastic 
eongressional action. But today, no fewer 
than 54 congressmen have sponsored resolu- 
tions similar to Senator Mansfield’s and the 
momentum is g. 

In our own view, the clamor for troop cuts 
in Europe is very seriously misguided. if 
there is a genuine detente in Europe today— 
and that still remains to be seen—it depends 
very much upon a stable balance of power 
which NATO—including the American con- 
tribution to it—represents. A unilateral 
American pullout would seriously upset that 
balance, both militarily and psychologically, 
producing instabilities the consequences of 
which no one can accurately foresee. 


NONSMOKERS RELIEF ACT IS STILL 
NEEDED 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. YOUNG of Florida. Mr. Speaker, 
recently the Civil Aeronautics Board 
amended its regulations so that domestic 
airlines are now required to provide de- 
signated “no smoking” areas aboard 
their aircraft. 

The Board justified this action, which 
took effect on July 10, 1973, on the 
grounds that exposure to tobacco smoke 
is annoying and discomforting to those 
passengers who do not smoke. 

I praised the Board on its announce- 
ment when it first appeared, and at that 
time, I again called to our colleagues’ at- 
teation my bill, H.R. 1309, which would 
require all modes of interstate transpor- 
tation to provide areas for nonsmokers. 
I might add that this legislation was first 
introduced on February 22, 1971. 

Unfortunately, no action has been 
taken by the Congress on my bill. Despite 
reports indicating the damaging effects 
of smoke in confined areas and the wide- 
spread support in favor of this legisla- 
tion which has continued to arrive in my 
office, the Congress again allowed admin- 
istrative agencies to do the job by adopt- 
ing regulations to protect the rights of 
nonsmoking Americans. 

Nevertheless, the need to protect the 
rights of nonsmokers cannot be disputed. 
Even though the Civil Aeronautics 
Board’s order is now im effect and be- 
cause the Interstate Commerce Commis- 
sion has ordered separate seating on 
buses—a proposal which is now held up 
by court appeals—the Congress should 
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still exert its authority in this area by 
approving H.R. 1309 without any fur- 
ther delay. 


NIXON AND WELFARE FOR THE 
RICH 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Ms. ABZUG. Mr. Speaker, it was my 
great pleasure to be asked to address the 
National Welfare Rights Organization 
Convention held in Washington last 
week. NWRO has Iong been in the fore- 
front of the struggle to insure a decent 
living to all Americans. But under Mr. 
Nixon, welfare has been considered de- 
grading, except when it is given to the 
rich. I would like to insert my remarks 
given Thursday, July 12 before the 
NMRO. 


NIXON AND WELFARE FOR THE Rice 


I'm very happy to be here with you tonight, 
but I suspect that you may have invited the 
wrong speaker. If you wanted to hear an au- 
thority on welfare, you should have invited 
the nation’s foremost welfare recipient, 
Richard Nixon. 

You may have heard comedian David Frye’s 
comment on Watergate that the President 
took crime off the streets and brought it 
right into the White House. We might also 
add that the President is taking welfare away 
from the poor and giving it to the rich, in- 
cluding himself. 

Of course, the President has been speaking 
to you—indirectly. 

Last year, before he went into hiding, he 
was going around the country lecturing about 
the glories of hard work for the poor. I will 
leave it to you to judge whether you or he 
has more personal experience with working 
hard, but one of the things Mr. Nixon kept 
referring to was the dignity of such work as 
emptying bedpans. Apparently, at one time 
his mother did that, and he feels that's a good 
enough job—for women. 

Por himself, Mr. Nixon has other standards. 
He also has an uncanny talent for developing 
friendships with rich people who are so deep- 
ly concerned with his welfare that they insist 
on giving him loans and favors. 

From the early days when he launched his 
political career by using witchhunts, smears, 
deception and other dirty tactics to win of- 
fice, Mr. Nixon has had wealthy businessmen 
looking after his interests, presumably be- 
cause they had reason to believe he would 
look after their interests. And so he has. 

There was the private slush fund set up 
for him by California businessmen in his 
1952 campaign. There was the prestigious 
Wall Street firm that quickly gave him a job 
after he lost the governorship in California, 
enabling him to get what he has called eco- 
nomic security and what we call wealth. 

There were the corporations and business- 
men who stuffed up to $60 million into his 
reelection campaign. There was his million- 
aire friend Robert Abplanalp, who gave him 
money to buy a million and a half dollar 
estate at San Clemente. And there’s his rich 
pal Bebe Rebozo, who just happened to buy 
a $100,000 house in the Washington suburbs 
which he says he is renting to the Presi- 
dent’s daughter, thus saving Julie and David 
from worrying about finding a rent controlled 
apartment or getting into public housing. 

And there was the $2 million paid for by 
the American taxpayers for home improve- 
ments at Mr. Nixon’s property in San Clem- 
ente. We're told that these items were needed 
to protect the President—items like heating 
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his swimming pool and building a wall 
around his property. 

Some of you may wonder why the Pres- 
ident needs an estate in California and an 
estate in Florida, in addition to the White 
House and the mountain retreat at Camp 
David and the Presidential yacht. 

You may wonder why a man who wanted 
so desperately to get into the White House 
should leave it so often. Well, we found out 
from the Watergate hearings what the prob- 
lem is at the House. It has windows, and 
occasionally the President looks out of a 
window and he may see a demonstrator or 
even a whole bunch of demonstrators yell- 
ing about peace or welfare rights or high 
prices. 

That upsets Mr. Nixon so he flies off to Cali- 
fornia or Florida where ordinary People can’t 
see him, and vice versa. And, as you know, 
when the President goes off, he doesn't go 
alone. His family goes with him. His aides 
and lawyers and administrative staff go with 
him. The secret service and the press go too. 
And government helicopters and airplanes 
and $100 a day hotel accommodations and 
long-distance communications are all put to 
use. 

Running away from the people is a very ex- 
pensive Presidential habit—and who pays for 
it? The people. 

For weeks now the American people have 
been learning the facts about Watergate— 
and when I say Watergate, I’m not just talk- 
ing about the break-in at Democratic Party 
headquarters, but about a host of criminal 
acts: wiretapping, conspiracy, perjury, ob- 
struction of justice, legal campaign financ- 
ing, mail fraud, interference with the elec- 
toral process, tax violations, and misuse of 
government resources, 

This week we've seen John Mitchell on the 
hot seat, and I'm wondering why none of the 
members of the Ervin committee has ques- 
tioned this former attorney general about his 
criminal action two years ago when he had 
more than 14,000 people arrested here in 
Washington during May Day demonstrations 
against the war in Indochina. The scale of 
those mass dragnet arrests was unprecedent- 
ed in the history of our Nation. 

John Mitchell boasted about them at the 
time while thousands of citizens, many of 
them just Washingtonians who were passing 
by and were not even demonstrating, were 
dragged off to detention centers and held 
under miserable conditions without formal 
charges or any semblance of legality. 

I was an eye witness to those events, and 
I find it interesting that while thousands of 
these men, women, and even children were 
being held without food or shelter in an open 
stadium it was the black community of 
Washington that turned out to help them 
and threw food to them over the fences, And 
it was a couple of black Congressmen who 
joined me in protesting these arrests, and 
of course we're all on the official enemies list 
now. 

I recall those mass arrests at this time 
because they typified the Nixon Adminis- 
tration’s contempt for the law and its long 
record of illegal unconstitutional actions cul- 
minating in the Watergate break-in. Water- 
gate was not an isolated incident. It was the 
ugly soul of this Administration. 

We have seen over the years an alarming 
flow of power to the White House, aided by 
a Congress that too often abdicated its re- 
sponsibilities under the Constitution. We are 
now witnessing the corruption that such un- 
checked power brings and, most dangerous 
of all, the use of power to maintain power by 
unlawful means. 

We have to ask ourselves, Power for whom 
and to do what? Why was it so important to 
reelect President Nixon that men Hed and de- 
ceived and broke the law over and over again 
to keep him in the White House? 

The answer is that power under this Ad- 
ministration was and is used to make the rich 
richer and the poor poorer. Power in this gov- 
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ernment is used by and for special interests 
groups, the big corporations, the big agricul- 
tural interests, the polluters, the multina- 
tional corporations like ITT, and the 
profiteers, 

Let’s iook at just one instance. In arrang- 
ing the sale of wheat to the Soviet Union 
last year, the Nixon Administration used its 
inside information t- cheat the taxpayers 
out of $300 million that was used to sub- 
sidize the big Midwestern grain dealers. The 
result was that poor people and ordinary 
Americans had to pay more ior bread and 
eggs and meat, Under this Administration 
high profits for the few means intolerably 
high prices for the many. 

The same Watergate mentality that 
brought us sabotage of our electoral system 
also brought us the Nixon Watergate budg- 
et—an attempt to sabotage efforts to use 
even & small portion of our country’s re- 
sources for the needs of millions of 
Americans. 

What does Nixon's Watergate budget pro- 
pose? $5 bi'lion mor» for military expendi- 
tures—up to a record amount of $f3.5 bil- 
lion, More that $14 billion less for social 
programs. No moru rent subsidies or money 
for housing. Title I education funds slashed. 
Neighborhood health centers closed down. 
Mental health programs abandoned. Basic 
medical research and health training cut 
back. Model cities, community action and 
poverty programs dumpei. More money 
squeezed out of the elderly for Medicare. 

And, of course, Mr. Nixon didn’t just wait 
around for Congress to okay his budget cuts, 
He has started putting his program into 
effect, trying to destroy OEO, job training 
programs, housing programs, and social 
services. 

He isn’t getting away with—completely. 
Through a combination of Congressional ac- 
tions and court action, he is being forced to 
back down on some of these program cuts. 
But let us not get over-optimistic. Con-ress 
certainly looks good in comparison to the 
President, but the Republican-Democratic 
bloc is still operating. Just recently in the 
House I saw the:> groups get togethcr to 
gut the program of legal services for the 
poor. 

You can get legal help, but if the House 
version passes, the Legal Services Corpora- 
tion will be supervised completely by Nixon 
appointees, you won’t be able to get a lawyer 
to help you in an abortion case or if your 
sons or brothers or husbands are having a 
dispute with Selective Service or if you're 
involved in a rent strike or welfare rights 
community action or any other action that 
lets you use your strength as a group insted 
of as weak, separate individuals. 

Last year, as you know, Congress put a 
$2.5 billion ceiling on social service programs 
for child care, aid to the elderly, the handi- 
capped, and others in need. That wasn't low 
enough for the Nixon Administration, and so 
the HEW Secretary, Caspar Weinberger, came 
up with a new set of regulations that would 
have cut spending even more, down to about 
$1.7 billions. 

We organized a coalition of child care 
groups, women’s groups, welfare and social 
service groups, and so far we haye managed 
to stop those new regulations from going 
into effect. We’ve won a four-month delay 
from Congress, but remember, we're just try- 
ing to hold on to the little that was available 
for those in need. What we really need is 
an expansion of social services. What we 
really need is an expanded system of child 
care centers, such as I have proposed in my 
Child Care and Development Act. 

Mr. Nixon coesn’t approve of child care 
centers in which children from all walks of 
life learn together and play together. He 
only wants child care centers as cumping 
grounds for the children of welfare mothers 
so that they can be forced to work out their 
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welfare checks. They are not even to have 
the dignity of getting decent jobs at decent 
pay, or the opportunity to get into educa- 
tional and training programs that will give 
them some hope of emerging from desperate 
poverty into an adequate standard of living. 

In talking about Mr. Nixon's political and 
social and economic Watergate schemes, we 
should keep in mind that women are the hid- 
den heroines of Watergate. Why? Because 
aside from a couple of women who were used 
as patsies by their husbands or bosses, 
women were simply not involved in Water- 
gate. 

In a recent speech, Caroline Wilkins, the 
vice chair person of the Democratic National 
Committee said that more women should get 
into politics and capitalize on the fact that 
only men have been implicated so far in 
the Watergate scandal. Because of Water- 
gate, she said, the credibility of all incum- 
bents will be questioned and it will take 
women candidates to restore public confi- 
dence in the democratic system. 

Ms. Wilkins also pointed out that the 
biggest waste of energy in America today 
is women’s energy. Unemployment among 
women workers, she said, has risen more 
than 40 percent under this Republican ad- 
ministration. The gap between male and fe- 
male pay for comparable work has widened. 
And, she also said, six million more peo- 
ple, 85 percent of them women and de- 
pendent children, have been forced onto 
welfare. 

I think that it is an important message 
for you. I know at this convention you have 
been discussing ways to increase your 
strength and to reach out to all poor peo- 
ple, not just those on welfare. I hope that 
you will continue to work with us in the 
women’s movement to advance our common 
goals. I urge you, too, to get into politics, 
not only as lobbyists but as candidates for 
political office. 

I know you understand the significance 
of Watergate and that you will join with 
others in fighting for a society in which this 
abuse of power will no longer be allowed. 
It is too early to know what will be the 
final fate of the Nixon Administration and 
the man who leads it. Some of us have been 
urging that the House of Representatives 
fulfill its constitutional responsibility by 
starting an inquiry to decide whether there 
are grounds for impeaching the President 
and charging him with “high crimes and 
misdemeanors,” I have urged such a course, 
and will continue to do so. 

I do not know whether Mr. Nixon will be 
impeached and brought to trial. I do know 
that he has said he is willing to accept 
the responsibility for the misdeeds of some 
of his associates. He has said so, but he has 
yet to demonstrate it. I have an interim 
suggestion. I propose that Mr. Nixon do pen- 
ace for Watergate by trying to support his 
family on a modest income of $6,500 a year 
an income that millions of Americans have 
yet to reach. I think he’d learn a lot, and 
who knows, he might stop being afraid to 
look out of the window at the people because 
then he would be one of them. 


PUERTO RICO 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 

Mr. BIAGGI. Mr. Speaker, today we 
celebrate the 21st anniversary of Puerto 
Rico’s attainment of Commonwealth 
status within the United States. This 
21-year period has been filled with re- 
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markable progress and prosperity for 
this small Latin American country. 

In an otherwise stormy era in Latin 
America, Puerto Rico has managed to 
avoid the bloodshed and governmental 
turbulence which has affected so many of 
her sister countries in this area of the 
world. It is only through responsible and 
effective leadership that Puerto Rico has 
been commonly referred to as the “work- 
shop of democracy” in Latin America. 

Let us also on this day pay tribute 
to the thousands of Puerto Ricans who 
have contributed so much to the welfare 
of the United States. In all fields of the 
society, the impact of the Puerto Rican 
community has been steadily emerging 
snce 1952. 

Mr. Speaker, I wish to join with the 
rest of my colleagues in observing this 
significant event, and wishing to the 
citizens of Puerto Rico, and the Puerto 
Ricans living as citizens of the United 
States continued good fortune in the 
years to come. 

I wish also on this day to pay special 
tribute to my distinguished colleague 
from Puerto Rico, Mr. BENITEZ, and con- 
gratulate him on his excellent represen- 
tation of his constituents. 


GUATEMALA, 1973 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr, ROSENTHAL, Mr. Speaker, the 
Latin American Studies Association, in 
December 1971, expressed its concern 
over the political situation in Guatemala 
by establishing an ad hoc committee on 
Guatemala which it directed to report 
fully on the violence, terror and repres- 
sion in the country and on American 
support, if any, for these activities. The 
ad hoc committee submitted a report 
in May 1973, extracts of which are re- 
printed below. 

The United States bears a special re- 
sponsibility for events today in Guate- 
mala because, in the middle of the cold 
war, we supported an invasion against 
the legal Government of the country. We 
judged that Government, undoubtedly 
with accuracy, as opposed to American 
business interests in Guatemala. It was 
also a Government marked, in our 1954 
judgment with distinctive, deepening, 
and dangerous leftist tendencies. 

Twenty years of guerrilla revolution 
and counterrevolution have followed. 
Today the country is in a relatively qui- 
escent period but no one believes that 
the deep social problems of the country 
have been solved. The United States has 
maintained a continued, and often, du- 
bious involvement in Guatemala since 
1954 but too often we have appeared to 
support a primacy of property rights 
over human and social values. 

The LASA Committee report describes 
a tragedy of inter-American relations. 
It also recounts an era of terror and 
counterterror which has weakened a 
tragically weak country even further. 

I would hope that the lessons of 
Guatemala, which are similar if not yet 
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as extreme as those of Vietnam, will di- 
rect our country’s attention in construc- 
tive ways to the true problems of Latin 
America which concern social justice 
and how the United States can make a 
contribution to its achievement. 
Linelude the following: 
Extracts OF Ap Hoc CoMMITTEE ON 
GUATEMALA 


The charge of the Ad-Hoc Committee on 
Guatemala was to carry out the investiga- 
tion described in the resolution, “On Terror 
in Guatemala,” passed at the December, 1971, 
business meeting of LASA. The text of the 
resolution ts as follows: 

“Whereas the state of semi-official and 
oficial rightist terror in Guatemala has 
reached unprecedented proportions; and 

“Whereas the brunt of this terror has fal- 
len heavily on university professors and stu- 
dents; and 

“Whereas, moreover, the Arana regime has 
implicitly and explicitly threatened the 
autonomy of the national university of San 
Carlos; and 

“Whereas this continual violation of hu- 
men rights in Guatemala has been con- 
demned before the O.A.S.; and 

“Whereas it is impossible to ignore the 
complicity of the U.S. in this repression, 
through its support of the Arana regime, and 
most particularly through its police and mili- 
tary assistance programs; 

“Therefore, be it resolved that, as the prin- 
cipal organization of U.S. academics con- 
cerned with Latin America, LASA condemns 
this situation in Guatemala; 

“And that LASA hereby instructs its Gov- 
ernment Relations Committee to further in- 
vestigate this situation and to keep its mem- 
bers informed; 

“And that LASA calls for a full investiga- 
tion of this situation, through public hear- 
ings by the relevant U.S. Senate and House 


Committees. These hearings should be open, 


should include nongovernment witnesses, 
and should place special emphasis on the role 
of the U.S. in Guatemala since 1954; 

“And that LASA calls for a cut-off of all 
US. military aid and police assistance to 
Guatemals.” 

THE SITUATION IN 1971 


There is no doubt that 1971 was Guate- 
maila’s worst year in recent history, in terms 
of semi-official and official rightist terror. Ac- 
cording to the Guatemalan daily newspaper, 
El Gráfico, during 1971, under the govern- 
ment of Col, Carlos Arana Osorlo, there were 
959 political assassinations, 171 kidnappings, 
and 194 “disappearances.” (A “disapparance” 
in Guatemala is generally equivalent to a 
death; most of those who disappear are found 
dead, weeks or months later, their bodies 
often bearing marks of torture.) Articles in 
U.S. newspapers estimated that a total of 
2000 had been assassinated from November, 
1970, to May, 1971, inedluding 500 during 
May alone. The above are conservative fig- 
ures, since they cover only those cases re- 
ported in the newspapers. 

It is no less clear that most of the inci- 
dents of political violence were committed by 
the Right. According to the Annual of Power 
and Conflict, 1971, published by London's 
Institute for the Study of Conflict, which 
generally emphasizes Communist political 
violence, 

“By the end of March (January—March, 
1971), political Killings totalled over 700, but 
many more people were believed to have dis- 
appeared without trace. Most of the killings 
have been attributed to officially supported 
right-wing terrorist organizations, Ojo por 
Ojo (“An Eye for an Eye") and Mano Blanca 
(“White Hand”). 

The predominance of rightist terror was 
also confirmed by Le Monde Weekly: “Por- 
eign diplomats in Guatemala City believe 
that for every political assassination by left- 
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wing revolutionaries, fifteen murders are 
committed by right-wing fanatics.” In addi- 
tion to operating freely, with no visible at- 
tempt by the government to control them, 
these rightist groups are generally known to 
have their base in the official military and 
police forces. The only major action under- 
taken by the leftist guerrillas during 1971 
was the August kidnapping of Robert Alejos, 
2 large landowner and banker, a close as- 
sociate of ex-President Ydigoras (1958-1963), 
and a key figure in planning the 1961 Bay of 
Pigs invasion of Cuba; Alejos was released 
unharmed, five months later. 

The context for this situation of rightist 
violence was a year-long state of siege impos- 
ed by the Arana government, suspending all 
constitutional guarantees and prohibiting all 
political activities. (As chief of the 1966-1968 
counterinsurgency campaign in Izabal and 
Zacapa provinces, Arana had gained an im- 
ternational reputation for his brutal tactics 
for enforcing “law and order.”) In general, 
the victims of this violence—although it was 
committed in the name of “counterinsur- 
gency” against revolutionary guerillas—were 
moderate leaders of the political opposition, 
progressive intellectuals, students, profes- 
sionals, and even a few businessmen as well 
as uncounted numbers of peasants and 
workers. 

A prime target during this period was the 
National University of San Carlos. One indi- 
cation that much of the terror was directed 
against university professors and students is 
that Ojo por Ojo is acknowledged to be 
“mainly active in the University of San Car- 
los." A number of students and student lead- 
ers were openly assassinated or “disap- 
peared," never to be seen again. In late 1970 
and 1971, prominent professors Julio Camey 
Herrera, Adolfo Mijangos, and Juan Manuel 
Cordero Quezada were assassinated outright. 
(Many of the victims were progressives who 
had participated in the pre-1954 governments 
of Arévalo and Arbenz—see chronology.) In 
addition to these killings, numerous univer- 
sity students and professors, and even the 
University treasurer, were arrested and held 
in prison for days or weeks. Other University 
Officials were kidnapped by rightist groups, 
and the Rector of the University of San 
Carlos received threats on his life from Ojo 
por Ojo. 

In addition to these acts directed against 
professors and students, the University it- 
self has been threatened. On November 27, 
1971, in a clear violation of the University’s 
traditional autonomy, the University of San 
Carlos campus was occupied by the army, us- 
ing 800 soldiers, several tanks, helicopters, 
armored cars, and other military equipment. 
The objective of this raid was to search for 
“subversive” literature and arms; but a 
room-by-room search revealed nothing. Then, 
following a January, 1971, statement by the 
University governing council, protesting the 
state of siege and the violence, the govern- 
ment continued its attack on the University 
by proposing that it submit its budget to the 
executive branch of the government for ap- 
proval, rather than to the University’s own 
governing council, if carried out, this meas- 
ure would have completely ended university 
autonomy. 

When the 12,000 students of the Univer- 
sity of San Carlos went on general strike in 
October, 1971, to protest the violence against 
students and professors and to demand an 
end to the state of seige, the government re- 
sponded with a warning that it would for- 
bid any public demonstrations at the Uni- 
versity, and a hint or military intervention 
and termination of the University’s auton- 
omy. The continual threat to the University 
of San Carlos led the prestigious CSUCA (the 
governing council of the five Central Amer- 
ican national universities), in its monthly 
publication, Jornada, to publish two sup- 
plements documenting the situation: “No 
Muere Ia Intelligencia: la Situación Univer- 
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sitaria de Guatemala,” in February, 1971, and 
“Guatemala: la Universidad Amenazada,” in 
October, 1971. 


THE ROLE OF THE UNITED STATES 


This situation is of special concern to North 
Americans because of the role of the United 
States. Although U.S. involvement In Guate- 
mala dates back to the mid-19th century, it 
assumed major proportions at the turn of the 
century, coinciding with the generally expan- 
stonist U.S. foreign policy under Presidents 
McKinley and Theodore Roosevelt. More re- 
cently, U.S. involvement in Guatemala be- 
came more direct and Increased dramatically 
in 1954, after the U.S.-engineered overthrow 
of the Arbenz government; if has remained 
on a high level to the Present (see chrono- 
logy). 

U.S. complicity In the semi-official and of- 
ficial rightist terror of 1971 took several 
forms. Most important was U.S. military and 
police assistance. The full extent of U.S. ex- 
penditures on training and equipping the 
Guatemalan military and police is impossible 
to determine without access to classified in- 
formation. Even according to conservative of- 
ficial figures, the U.S. spent $4.2 million in 
public safety assistance from the late 1950's 
through 1971, and an average of $1.5 milion 
(but up to $3 million) a year in military 
assistance, not counting arms sales. The fact 
that these figures hide the full amount of 
U.S. assistance came out in a House Foreign 
Affairs Committee hearing, m response to a 
question about military assistance to Guate- 
mala: 

“In the past Guatemala has received $17 
million since 1950 in grant aid from the 
United States ...In Supporting assistance 
Guatemala has received $34 million since 
1950, and is scheduled for $59,000 for fiscal 
year 1971.” 

In fiseal year 1970, Guatemala received 
$1,129,000 in public safety funds, the highest 
of any Latin American country. In fiscal year 
i971, Guatemala received the third hichest 
amount, and in fiscal year 1972, the second 
highest. A new police academy was con- 
structed in 1970-72 with $410,000 of AID 
funds; an additional $378,000 a year approxi- 
mately has gone for police vehicles and 
equipment, AID-donated paddy wagons have 
been used to patrol the streets constantly, 
providing a psychological deterrent to crime 
and to all political activity. U.S. advisers 
train Guatemalan soldiers and police, and 
provide them with arms, communications 
equipment, etc. The ratio of US. military 
advisers to local army forces has been higher 
for Guatemala than for any other Latin 
American country. 

U.S. officials have consistently denied any 
direct role in “pacifying™ Guatemala, Never- 
theless, according to one 1971 Washington 
Post report, 

“Twenty-five U.S. military men and seven 
former U.S. policemen, carrying sidearms, 
and accompanied by Guatemalan body- 
guards, are known to live and work in 
Guatemala. Most of these men are Vietnam 
veterans. The number of other Americans 
who may be involved in covert work with the 
local military is not known. ... Military 
mission members assist the Guatemalan air 
force in fiying and maintaining its 45 air- 
planes, and sdvise the army on administra- 
tion, intelligence, logistics, operations, and its 
civic action program.” 

A Senate Foreign Relations Committce 
staff study of 1971 reported that U.S, public 
safety advisers were accompanying Guate- 
malan police on anti-hippie patrols. These 
reports follow those of several years ago, 
regarding the active role of U.S, Green Berets 
in the Izabal-Zacapa counterinsurgency cam- 
paign (see chronology}. Although US. 
officials insist that their programs are de- 
signed to “modernize” and “professionalize” 
the police and military, nevertheless, the 
US. has not withheld its assistance from 
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Guatemalan security forces which are known 
to serve as a base of operations for the 
rightist. terrorist groups. Some allege and 
claim to have documentation that “the U.S. 
military advisory team in Guatemala urged 
the formation of these (rightist) groups.” In 
evaluating U.S. aid programs to Guatemala, 
the Senate Foreign Relations Committee 
study concluded: 

“The argument in favor of the public 
safety program in Guatemala is that if we 
don't teach the cops to be good, who will? 
The argument against is that after 14 years, 
on all evidence, the teaching hasn't been 
absorbed. Furthermore, the U.S. is politically 
identified with police terrorism. Related to 
all this is the fact that the Guatemalan 
police operate without any effective political 
or judicial restraints, and how they use the 
equipment and techniques which are given 
them through the public safety program is 
quite beyond U.S. control. . . . On balance, 
it seems that AID public safety has cost the 
United States more in political terms than it 
has gained in improved Guatemalan police 
efficiency. ... As is the case with AID public 
safety, the military asistance program carries 
@ political price. It may be questioned 
whether we're getting our money's worth.” 


THE SITUATION IN 1972 


In summing up the situation in Guatemala 
in 1972, one of the members of this Ad Hoc 
Committee, who visited the country three 
times in 1972, wrote: 

“I am convinced that the situation in 
Guatemala, despite the placid exterior, is a 
dark one. The Arana government has em- 
ployed a varicty of tactics to get rid of its 
opposition. The yea. 1971 was by all accounts 
the bloodiest in Guatemala’s recent his- 
tory. ... The year 1972 was in comparison 
a much more peaceful year; yet the govern- 
ment effort to get rid of opponents continued 
with much of the effort in the hands of 
rightist terrorists, and much of it kept out 
of public consumption by a government that 
is increasingly skittish about press coverage 
and public opinion.” 

The continuation of rightist political vio- 
lence was confirmed by other sources. Ac- 
cording to documents sent to the presitigious 
London-based organization, Amnesty Inter- 
national (which defends political prisoners 
throughout the world, including those in 
Communist countries), there were at least 
70 reported disappea. ances in 1972, Amnesty 
deplored the “continued and uncontrolled 
violation of the most fundamental human 
rights” in Guatemala. 

The most notable examples of the con- 
tinuing violence include the following: 

In Juve 1972, the ultra conservative vice 
president of the Congress, Oliverio Castaneda, 
was assassinated. Despit:> hasty government 
attributions of the action to leftist guer- 
rillas, it is widely believed that it was com- 
mitted by official forces, in a dispute within 
the Right. Subsequently, in July, four other 
leaders of the rightist party, Movimiento de 
Liberacion Nacional (MLN), were killed 
again, according to many, as part of the 
power struggle within the Right. 

On June 26, 1972, Jose Merida Mendoza, 
leader of a large union of bus drivers in 
Guatemala City, disappeared. At the times, 
Merida was leading a union protest against 
the bus company. Merida was only one of 
the many labor and peasant leaders who have 
been harrassed, arrested, disappeared, or 
killed outright. 

Most dramatic was the “disappearance” fn 
Soptember, 1972, of eight top leaders and 
associates of the PGT, the Guatemalan Com- 
munist Party. The families of the eight 
claim that they were arrested by police; wit- 
nesses noted the license numbers of the oM- 
cial police vehicles involved in the arrest, 
The government claimed t- have no knowl- 
edge of what happened to the eight. This 
denial was called into question two months 
later, when an official police detective, kid- 
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napped, acknowledged his role and that of 
other police in the arrest and imprisonment 
of the PGT leaders; subsequently the same 
detective said that the victims had been ar- 
rested, tortured, and thrown into the Pacific 
Ocean. Since the eight have not been “ound 
or heard from since September, it is generally 
assumed that they were killed. Nearly all 
observers within Guatemala and internation- 
ally, including Amnesty International, hold 
the government responsible. 

The violence continued into 1973, with a 
new wave of kidnappings of peasants and 
other actions attributed to rightist para-mili- 
tary organizations, especially in the country- 
side. The newest of these organizations is 
called “Buitre Justiciero"—‘“the Justice-giv- 
ing Falcon”. 

CONCLUSION 

To put this situation in perspective, we 
conclude with a few words about the general 
political situation in Guatemala, specifically, 
the institutionalization of the repression. 
One measure of the degree to which political 
violence and repression has become a system 
or way of life is that during the nine years 
from 1963 through 1971 (108 months), Gua- 
temala spent 48 months, or nearly half, under 
state of siege. A state of siege has always 
meant the abrogation of constitutional guar- 
antees and political rights, the prohibition of 
regular political activity even by legal parties, 
and strict censorship of the press and radio. 
Verbal and written protests against this sit- 
uation have been silenced; in October, 1971, 
for example, the Episcopal Bishop in Guate- 
mala, a US. citizen, Rt. Rev. William Frey, 
was expelled from the country, after signing 
a statement that deplored the violence and 
called for an end to the state of siege. The 
1970-71 state of siege carried with it a strict 
curfew for the first three months, under 
which some curfew violators were shot in the 
streets and thousands more arrested. 

In early 1972, shortly after the state of 
siege was lifted, the government proposed an- 
other means of institutionalizing the repres- 
sion: the so-called “Ley de Peligrosidad 
Social,” or “Law of Social Dangerousness.” 
The Law would have given the government 
total license in preventive detention of the 
unemployed, lazy or rebellious, of homosex- 
uals, prostitutes, the mentally ill, or anyone 
“acting disrespectfully”; these “social dan- 
gerous” persons would be imprisoned in re- 
habilitation camps or confined in other ways. 
The Law, which represented a legalization of 
de jacto government practices, was finally 
defeated in Congress, because it had aroused 
almost universal opposition throughout the 
country. Nevertheless, the government was 
subsequently designing a substitute measure, 
which would accomplish the same objectives. 

In short, it should be clear that the situa- 
tion in Guatemala in 1971 was not a tem- 
porary aberration or excess in a generally 
democratic system. Rather, it was part of a 
system of official terror and repression, which 
has existed in Guatemala since 1954, and 
which has been intensified in recent years—a 
system which, in the words of one analyst, 
aims to “liquidate the political party struc- 
ture that has developed since 1944.” For tac- 
tical reasons (e.g., the Presidential election 
in 1974), the government may attempt to re- 
duce the level of official violence in 1973. If 
this happens—and it is not yet clear whether 
or not it will,—this temporary and tactical 
reduction should not be mistaken for an end 
to the violence. That violence will end only 
when its root causes are faced and Guate- 
mala’s huge social and economic problems 
are resolved. 

CHRONOLOGY (BACKGROUND) 

In order properly to be understood, the 
phenomenon of official rightist terror in 
Guatemala, with U.S. complicity, must be 
placed in historical perspective. For this rea- 
son, we are including a brief and sketchy 
chronology of events since 1931. 
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1931-1944: Dictatorship of Gen. Jorge Ubi- 
co—absolute tyranny: no civil liberties, la- 
bor unions prohibited—Indians, constituting 
two third of the total population, subject to 
forced labor on the roads, and to military 
conscription—high illiteracy and no rural 
schools—national economy based on coffee 
and bananas—iarge coffee plantations in the 
hands of a tew wealthy Guatemalans and 
Germans—economic, social, and political im- 
fluence of the United Fruit Co., through its 
banana operations, its control of the In- 
ternational Railways of Central America and 
Puerto Barrios, and support from the U.S. 
Embassy—German coffee plantations had 
been confiscated by Ubico, under pressure 
from U.S.—military use of Guatemala by U.S. 
during World War II, 

1944-1954: Guatemalan Revolution: Ubico 
forced to resign in June, 1944, in response to 
middle-class frustrations at the lack of polit- 
ical freedom and economic opportunity—Ubi- 
co's fall triggered by impending victory of 
the Allies in World War II, and the fall of 
Dictator Maximiliano Hernandez Martinez 
in neighboring El Salvador—provisional pres- 
ident Gen. Federico Ponce ousted on October 
20, 1944, by coalition of students, profession- 
als, workers, and young army officers—free 
election won by Juan Jose Arevalo (1945-51), 
with 85% of the votes—widespread demo- 
cratic reforms: “universal” suffrage for all 
men and all literate women, right to or- 
ganize political parties, labor legislation, 
school and hospital construction, campaign 
against illiteracy, regulation of foreign in- 
vestments—27 aborted military coups—hos- 
tility of U.S. toward reforms, especially those 
affecting United Fruit Co—U.S. Ambassador 
Richard C. Patterson declared persona non 
grata for meddling in Guatemala's internal 
affairs—moderate presidential candidate, 
Prancisco Arana, assassinated in 1948—elec- 
tion of Col. Jacobo Arbenz in 1950 (1951- 
54)—-agrarian reform measure in 195%, lead- 
ing to expropriation of part of United Fruit 
Co. holdings—construction of Atlantic high- 
way and port of Santo Tomas, to compete 
with the railroad and port controlled by 
United Fruit Co.—growing influence of Com- 
munists—increasing hostility of the U.S. 
during period of McCarthyism and Cold 
War—relations between Guatelama and U.S. 
further deteriorate, with US. laying ground- 
work for future actions aaginst Arbenz gov- 
ernment. 

1954-1973: Counterrevolution: (1) Carlos 
Castillo Armas (1954-1957): led CIA-spon- 
sored invasion from Honduras, orchestrated 
by U.S. Ambassador John Peurifoy—Ar- 
benz and high military officers, dis- 
couraged by CIA bombing of Guatemala City, 
refused to distribute arms to supporters to 
oppose the invasion—fall of Arbenz govern- 
ment—under new Castillo Armas govern- 
ment, most revolutionary reforms nullified— 
expropriated lands returned to United Fruit 
Co. and other former owners—pre-1871 priv- 
lleges restored to Catholic Church—suspen- 
sion of civil liberties, decimation of labor 
movement, and severe persecution of poli- 
tical opponents of new regime—foreign pri- 
vate investment encouraged and welcomed— 
$80 militon of U.S. economic aid and military 
assistance between 1954 and 1959, in order 
to make Guatemala a Latin American anti- 
communist showcase—Castillo Armas assas- 
sinated in July, 1957, by one of his personal 
guards. 

(2) Miguel Ydigoras Fuentes (1958-1963) : 
relative easing of political repression—econ- 
omy suffered from declining world price of 
coffee, unstable political conditions, and cor- 
ruption in government—increased private 
US. investment—beginnings of “industriali- 
zation” and Central American Common Mar- 
ket—jinca of close presidential adviser, Ro- 
berto Alejos, used by CIA as training camp 
for Bay of Pigs invasion of Cuba—November 
13, 1960, abortive military revolt by dis- 
satisfied younger officers, including Luis Tur- 
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cios Lima and Marco Antonio Yon Sosa, who 
by 1962 became radicalized leaders of rural 
guerrilla movement—beginnings of US.- 
sponsored civic action program, designed to 
teach Guatemalan military how to “win the 
hearts and minds of the people” by provid- 
ing services while combatting subversion: 
this program, similar to U.S. programs in 
Vietnam, was the first of its kind in Latin 
America Ydigoras deposed by U.S.-instigated 
military coup, in order to prevent the 1963 
election of Juan José Arévalo, who was clear- 
ly the leading candidate (Miami Herald, 
December 24, 1966). 

(3) Enrique Peralta Azurdia (1963-1966) : 
relatively moderate, somewhat anti-US. 
military Junta which took power after over- 
throwing Ydigoras—increase in rural guer- 
rilla activity: Fuerzas Armadas Rebeldes 
(FAR), led by Luis Augusto Turcios Lima and 
César Montes, and Movimiento 13 de Nov- 
fembre (MR-13), led by Marco Antonio Yon 
Sosa—revolutionary movement weakened by 
recurring differences among FAR, MR-13, 
and PGT (Communist Party)—Turcios Lima 
killed in automobile crash in 1966—consoli- 
dation of changes in economy (new agricul- 
tural exports, more “industry’) and of 
Central American Common Market. 

(4) Julio César Méndez Montenegro (1966- 
1970): increase in foreign investment (86% 
of it U.S. investment), which doubled be- 
tween 1959 and 1969, largely due to Central 
American Common Market—under this gov- 
ernment, intended as a “model” Alliance for 
Progress government, Guatemala lending 
agencies—internationally respected econo- 
mist, Alberto Fuentes Mohr, Finance Minis- 
ter, proposed higher taxes and was ousted in 
March, 1968, due to pressure from the Right 
and large property-owners—in order to re- 
main in office, Méndez Montenegro was forced 
to abandon all plans for reform and to give 
the Army a free hand in combatting the 
guerrilla forces—in October, 1966, Col. Carlos 
Arana Osorio, commander of Zacapa military 
district, launched a counterinsurgency cam- 
paign, with support of: 1) U.S. Green Berets, 
as well as sophisticated U.S. equipment and 
arms similar to those used in Vietnam; and 
2) vigilante groups (right-wing), financed by 
large property-owners and composed largely 
of off-duty army and police forces—estimates 
of those killed from 1966 to 1968 range from 
3,000 to 8,000 (others cite 7,000, from 1966 to 
1970): students, professors, labor leaders, 
journalists, and several thousand peasants 
among the victims—the two-year intensive 
counterinsurgency campaign coincided with 
escalation in Vietnam and employed some of 
the same counterinsurgency techniques— 
from 1968 on, urban guerrilla activities pro- 
voked massive retaliation by army and police 
and by right-wing terrorist groups such as 
Mano Blanca and Ojo por Ojo—kidnapping 
by rightist groups of Archbishop Casariego, 
accused of having leftist sympathies, in 
1968—kidnapping of Foreign Minister Al- 
berto Fuentes Méhr by FAR and release in 
March, 1970—U.S. Ambassador Mein (Sep- 
tember, 1968) and German Ambassador Von 
Spreti (April, 1970) billed by revolutionary 
guerrillas, 

5) Col. Carlos Arana Osorio (1970- ): 
elected on platform of pacification and no 
new taxes economic growth, but no improve- 
ment in income distribution five-year rural 
development plan adopted, but no agrarian 
reform; increased export of coffee, cotton, 
sugar, and beef—February, 1971, contract 
with EXMIBAL, subsidiary of International 
Nickel Co.: $250 million investment planned, 
doubling all previous U.S. investment crisis 
in Central American Common Market, caused 
by withdrawal of Honduras in 1970 (follow- 
ing “soccer war” between Honduras and El 
Salvador in July, 1969)—between January, 
i970, and June, 1971, 12-15 kidnappings 
netted FAR and MR-13 $1 million. Yon Sosa 
Killed at Mexican border in May, 1970—state 
of siege from November, 1970, to November, 
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1971, and generalized situation of rightist 
terror and repression (see above) continued 
high level of U.S. economic and military aid 
to Arana government. 


SOLAR ENERGY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. TEAGUE of Texas. Mr. Speaker, 
the shortage of gasoline is only one as- 
pect of the total energy crisis that is 
rapidly coming upon us. One of the solu- 
tions to a portion of this crisis is the 
harnessing of solar energy. Only a few 
years ago this would have been but a 
dream. A recent editorial in the Wash- 
ington Post summarizes well both the 
energy crisis and the importance of solar 
energy. I commend the reading of this 
editorial to my colleagues. 

[From the Washington Post, July 18, 1973] 
Sonar ENERGY 

U.S. scientists, according to report by 
Claire Sterling which was published on this 
page the other day, told a recent UNESCO 
conference in Paris that harnessing sunshine 
to reduce man’s dependence on scarce and 
polluting fuels is no longer a matter of wish- 
ful thinking of solar energy enthusiasts. Ten 
years from now, representatives of a NASA- 
National Foundation panel reported, one out 
of every 10 new homes built in this conutry 
could be heated and cooled by solar rays. In 
less than 15 years, sun rays could produce 
commercial electric power. In 20 years a 
satellite could be in synchronous orbit beam- 
ing power down to earth by microwave. In 
50 years, solar energy could supply at least 
20 per cent of all the United States’ energy 
needs. And there is no limit to where tech- 
nology might advance from there if you con- 
sider the abundance of solar radiation: it is 
so plentiful that the energy arriving on 0.5 
per cent of the land area of the United States 
is more than the total energy needs of this 
country projected for the year 2000. 

Harnessing this energy, however, will re- 
quire “an effort comparable in spirit and 
commitment to the one we put into the space 
program in the 1960s,” according to former 
Rep. George P. Miller (D.-Calif.), past chair- 
man of the House Science and Astronautics 
Committee. So far, we have only made a 
hesitant beginning. The federal government, 
to be sure, has now at last recognized the 
potentials of solar energy and organized the 
NASA-National Science Foundation task 
force to explore it. Congress has appropri- 
ated $12 million for the purpose in the cur- 
rent fiscal year, an amount most experts con- 
sider totally insufficient. It is less than two 
per cent of the total amount of government 
research and development funds spent on 
conventional energy resources such as con- 
verting coal into gas and nuclear engineer- 
ing. 
What is needed, according to the NSF- 
NASA panel, is a federal investment of $3 
billion in solar research and development 
over the next 15 years. And what is needed, 
most of all, as Mr. Miller has said, is a fed- 
eral commitment that must be 1) focused, 
2) integrated, 3) intense and 4) continuing. 
In other words, laboratory research grants 
and smail scale experimentation are not 
sufficient to launch the “sun age.” Before 
solar energy becomes a substantial source 
of clean energy, industrial ingenuity and 
productive know-how must be mobilized to 
produce the hardware and services necessary 
to make the conversion devices economical. 
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Most companies look for short term projects 
for new enterprises that promise a return on 
their investment in two or three years. Long 
range projects present great risk and invest- 
ment capital is scarce unless there is con- 
fidence that the government is really seri- 
ous about it and ready to provide the direc- 
tion and incentives. A firm assertion of a 
national priority for solar energy “R and D” 
is also needed to engender the public con- 
fidence essential to assure industry of public 
acceptance and a market. 

There is little time to lose. Nuclear gen- 
erating plants are as yet producing less than 
one per cent of our total energy needs and 
public apprehension about them seems to be 
mounting. Planning and construction of ad- 
ditional nuclear plants is years behind sched- 
ule. Uranium is in short supply. Liquid metal 
fast breeder reactors will not make a sig- 
nificant contribution for at least a decade. 
Fusion reactors seem even further off. Ex- 
perts say that the first demonstration fu- 
sion reactor will probably not be built be- 
fore the year 2000. Energy consumption and 
energy cost, meanwhile, keep increasing 
rapidly. In 1970, school districts across the 
nation, for instance, spent an average of 
$26.70 per pupil per year for energy. The 
projections of the U.S. Interior Department, 
which may be conservative, indicate a 
tripling of energy cost by 1985 and a quad- 
rupling by 1992. In the year 2000, then, we 
can expect to pay $106.80 per pupil per year. 

Compared to such cost, the $3 billion re- 
quired to advance solar energy energetically 
is a bargain. It would be folly to wait for a 
real scare to produce the crash program that 
clearly has become necessary. 


FORD TURNS TO THE JAPANESE 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. GAYDOS. Mr. Speaker, the Asso- 
ciated Press reported the other day, July 
14, that Ford Motor has contracted with 
Japan’s Honda Motor Co. to receive tech- 
nical information on a new engine de- 
veloped by that firm which will cut air 
pollution. 

This news disturbs me despite the ex- 
planation by Ford officials that the Jap- 
anese design might afford them the best 
chance of meeting future Federal emis- 
sion standards. We can welcome this 
hopeful prediction. But can we accept 
with comfort the fact that Japan and its 
engineers are making it possible? 

What has happened to our own auto- 
motive engineering? Since shortly after 
the motoring age began, American engi- 
neers and tinkerers have led the way in 
this field. Virtually every breakthrough 
of any engineering importance has come 
through U.S. efforts. But now, prodded 
by Federal decrees on emission controls, 
Ford is turning to Japan and, in doing 
so, admitting a grave laxity here. 

This, of course, brings up the question 
of whether our environmental people 
with their “crash” program thinking 
have set targets too high and for too 
quick attainment for American engineer- 
ing to keep pace. This is the conclusion 
to be drawn from Ford President Lee A. 
Iacocca’s statement to the Associated 
Press that none of his company’s designs 
has been developed so far to the place 
where it could meet the coming Federal 
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standards on a mass-production basis. He 
inferred that his engineers have not had 
sufficient time to accomplish this. 

All thinking Americans, I am sure that 
these include the auto people, know the 
urgent need to reduce the carbon mon- 
oxides and hydrocarbons now being re- 
leased into the air we breathe by growing 
numbers of cars and trucks on our streets 
and highways. Nevertheless, it seems to 
me, in view of Ford’s contract with 
Honda, that we ought to have a reap- 
praisal of the whole environmental mat- 
ter now to determine whether, in press- 
ing hard for rapid solutions, we might be 
getting ahead of ourselves for our own 
over-all national good. 

There must be a point, certainly, where 
the genius of Americans can solve this 
American problem without having our 
manufacturers forced to turn elsewhere 
for help at additional cost to themselves 
and to the auto buyer here. This point 
could be somewhere along the path to- 
ward an eventual total solution and be- 
yond the point where the danger and 
damage to the environment are serious. 
In other words, we should try at this 
time, and in light of what has been 
learned so far, to get the environmental 
cleanup goals in equitable balance with 
what actually is urgent and what really 
is possible technically and with what 
truly is the American interest in the long 
run. 


WELFARE REFORM IN WEST 
VIRGINIA 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. CRANE. Mr. Speaker, welfare re- 
form has been the subject of much de- 
bate before this body in recent years. 
During these debates I have repeatedly 
expressed my belief that welfare admin- 
istration is properly a function of State 
governments and not the Federal Gov- 
ernment. It is apparent that Federal in- 
volvement in such an area inevitably 
leads to inefficiency and unresponsive- 
ness. 

Gov. Arch Moore of West Virginia, who 
long served with distinction in this body, 
is an example of what imaginative lead- 
ership can accomplish in such a field 
as welfare reform. During his tenure as 
governor, program effectiveness has in- 
creased while program cost has de- 
creased. This is an all too infrequent ex- 
ample of progress in government admin- 
istration and Governor Moore deserves 
a hearty commendation for his efforts. 

Mr. Speaker, Governor Moore outlined 
West Virginia’s welfare system in Signa- 
ture magazine recently and I ask that 
his comments be inserted at this time. 

The comments follow: 

WELFARE REFORM AND THE APPALACHIAN 

MYTH 
(By Arch A. Moore, Jr.) 

The notion that West Virginia—of all 
places—can serve aS @ model for solving 
America’s welfare mess may seem far- 
fetched. Some of the nation's taxpayers may 
still cling to an image of my state as 
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“poverty-stricken,” or perhaps as “the epi- 
tome of Appalachian welfare cultures.” This 
label was hung on us by the national press 
back when they were covering John F. Ken- 
nedy during the 1960 West Virginia pri- 
mary—end it bas been a difficult one to 
shake off. 

In fairness it might have been an accurate 
assessment of conditions in 1960; because 
West Virginia, like most of Appalachia, had 
more than its share of unemployment, bad 
roads and poor housing. 

Yesterday’s fair assessment has become to- 
day’s myth. People who still hang on to that 
Appalachian myth may be amazed to know 
that West Virginia leads the nation in wel- 
fare reform—by standards that the Federal 
government applies. We ended our 1972 fiscal 
year with a $10-million surplus in the welfare 
account; much of the welfare reform now 
pending before Congress is based on programs 
pioneered and tested in West Virginia during 
the past four years. For the first time in 
decades, more West Virginians are returning 
to the state than are leaving it. 

America’s major cities reel under the bur- 
den of supporting the jobless and the indi- 
gent; welfare reform is heatedly discussed 
across the nation. At a time when one out 
of seven New Yorkers is on welfare, the ratio 
in West Virginia is one out of 13. I believe 
that this country—particularly the major 
cities—would do well to profit from our ex- 
perience, We don't pretend to have all the 
answers—our population is less than two 
million while our most burdened cities have 
populations four to six times larger. But keep 
in mind that in urban areas a case-worker 
can handle many more clients in a compact 
area; our field people often have to drive for 
an hour to help one client, 

To untangle our own welfare mess, we were 
determined to apply sound, fundamental 
management principles that would both 
streamline the old bureaucracy and encour- 
age innovative thinking. In 1969 I appointed 
a Management Task Force of volunteer busi- 
nessmen to modernize the state government. 

Within months they came up with a master 
plan that has saved the West Virginia tax- 
payer some $50 million by streamlining vari- 
ous state agencies. Our Department of Wel- 
fare was completely reorganized and is being 
operated on the same cost-effectiveness basis 
as any profitable large corporation. 

What we've done is in direct opposition to 
most large urban centers; we've avoided con- 
structing an ever-growing bureaucratic 
Frankenstein that not only breaks down but 
makes welfare applicants feel like second- 
class citizens. Instead, we've decentralized 
and simplified procedures to move people 
through welfare (and onto the payrolls) as 
rapidly as possible. 

We combined 64 separate welfare and food 
stamp offices into 27 regional offices linked to 
our computer center in the state capitol. In 
one sweep, we eliminated a complete middle 
echelon of administrators—saving $3 mil- 
lion. 

Our welfare applicants receive checks with- 
in 72 hours; it used to take six weeks. More 
important, a male head-of-household in West 
Virginia can now expect to be gainfully em- 
ployed four months after he first applies for 
assistance; under the old method, the average 
wait was a year (we've led the nation in this 
vital statistic for 22 of the past 23 months). 

Computers and a new organization chart 
are not a panacea. We've shifted personnel, 
sent administrators into the field to get a 
feel of the real tragedy of economic depriva- 
tion; where some of our field men have want- 
ed to become involved in policy and adminis- 
tration, we've given them the chance. We've 
asked for fresh ideas and we've used them— 
in contrast to most rigid welfare departments 


in big cities where policy changes must come 


down from the top. 
There is, of course, another vital aspect: 
We have had to create new jobs at a record 
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rate. This is really the bedrock for our re- 
form program. Only when you can offer real 
opportunities to the jobless can you say that 
people who simply won’t work will not be 
supported by welfare—and make it stick. 
We've done it: a $1.5-billion highway con- 
struction program has opened our state to 
half the major U.S. markets (all within a 
500-mile radius) and thereby attracted hun- 
dreds of new companies and 10,000 new jobs. 

It seems to boil down to sound manage- 
ment principles, applied with compassion. 
That may seem simple, but West Virginia is 
the only state with a welfare account sur- 
plus. We've increased our welfare benefits by 
32 percent and reduced people on welfare by 
20 percent. We must be doing something 
right. 


1913—-THE YEAR OF GREAT FIRE IN 
HARLAN, KY. 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. CARTER. Mr. Speaker, it is my 
great pleasure to share with my col- 
leagues in the House a story of the great 
fire which occurred in Harlan, Ky., in 
1913. This account, written by Mabel Col- 
lins, appeared in the Harlan Kentucky 
Daily Enterprise for Sunday, June 10, 
1973. 

I feel that this article serves as an ex- 
cellent example of how disaster will 
strike in even the most tranquil of set- 
tings. The courage and compassion 
shown in the face of adversity can still 
be found deep within the fiber of these 
mountain people. In an emergency, their 
traditional self-reliance gives way to a 
concern for the common good. 

1913 Was Year or Hartan’s Mosr DESTRUC- 
TIVE FIRE 
(By Mabel Collins) 


Harlan County's pioneer citizens suffered 
the bitter with the sweet. Many of them will 
remember perhaps the most destructive fire 
60 years ago that wiped out 11 businesses 
and residences on Central Street. 

The first alarm came when everyone who 
owned a gun blasted away at 1 a.m. giving 
the signal of the fire. In a few seconds the 
whole population was at the scene. 

The bucket brigade was the only tools the 
townspeople had to combat the blaze. The 
few pumps were almost pumped dry. Like 
the great Chicago fire which started from a 
lamp or lantern, the Harlan fire did likewise. 

It all began in the upstairs part of the Will 
Noe Store which was on the corner where 
the Margie Grand Theatre is today, Mattie 
Smith’s Store, behind the Noe building, went 
up in flames and the bank building beside 
the Noe store was destroyed. 

Flames shot out the upstairs windows and 
across the street to the W. Z, Gregory Hard- 
ware and Furniture Store. The two story 
frame building and the bakery building next 
door were destroyed. 

Behind the buildings the residences of Will 
Blanton and Minerva Nolan were burned to 
the ground. Blanton was a shoe cobbler. 
Across the street on the corner opposite the 
Gregory building was the Hardware Store and 
hotel operated by Marion and Samuel How- 
ard. 

Blankets were soaked with water and 
placed on nearby buildings. The Jim Forester 
house at the corner of Third and Central 
was saved by wet blankets on the roof and 
sides. 

Mattie Smith's Store was one of the favor- 
ite gathering places for the young people. 
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She was one of the first to bring stalks of 
bananas to Harlan. They were extra treats 
for the children. 

In the hardware store, Mr. Gregory kept 
his dynamite caps locked in the safe. They 
were handled only by him. Before the fire 
gained headway some cf the merchandise 
was carried out on the street. 

When it became very hot the heat blew 
the safe open and shot off the caps. About 
$500 was also blown out of the safe and some 
thieves hid it in the wall of the old Masonic 
building. It was later found. 

There was no insurance on any of the 
buildings, mainly because of the lack of water 
and fire fighting equipment. Mr. Gregory re- 
built a small music store on the corner of 
Main and Clover Streets. He sold phonographs 
and some string instruments, 

In 1915 it was destroyed by fire. The small 
building was heated by a coal stove and some 
packing materials caught fire in the back 
room and the building went up in flames. 

Virgil Eversole, who was nearby when the 
fire started, ran in and brought out a banjo. 
That was all that was salvaged. 

The big Central Street fire happened the 
day Verna Noe Landrum came home from 
Williamsburg where she had graduated from 
college. Her mother, Margie Noe, had a big 
strawberry patch between their home and 
the store. She watched the water carriers 
trample it to the ground as they attempted to 
save the store. 

Verna was worried about their home burn- 
ing and her piano which was the first one in 
Harlan. Her father bought it in Hagan, Va., 
and brought it here on a “jolt wagon.” 

They also owned the first folding bed and 
people came from everywhere to see it fold 
up and down. Most of them were afraid of it. 

The store had a big wide porch and the 
wagons coming in from Hagan drove up and 
emptied the merchandise on the porch, she 
said. “The porch floor had wide cracks in it,” 
she said. Verna and her playmate, Lila Greg- 
ory, crawled under the porch and picked up 
pennies that would roll through the cracks. 

One side of the store was for groceries and 
the other for dry goods. “Stick candy was the 
only Kind of sweets we had until the wagons 
brought in some Hershey bars,” Verna said. 
We thought that was the greatest thing, she 
added. 

Sometimes men came to town and stayed 
all day. There were no restaurants so they 
would open up a can of peaches and eat from 
the can or get a “hunk of cheese and crack- 
ers from the barrel.” 

Verna, and her brother Guy's father was 
a stern but very kind man. He believed in 
“everybody working.” He loved children and 
gave them a stick of candy when they came 
to the store. 

“If a customer bought a pair of shoes, he 
always threw in a pair of gray sox,” she 
said. The wooden benches on the porch served 
as a gathering place for whittlers and anyone 
who came to town. 

One end of the porch was usually filled 
with watermelons. Alex Cloud would sit and 
fiddie while singing "Chicken Crowin’ in Sour 
Wood Mountain.” 

The old jail was behind the court house. 
Sometime Verna ran errands for the inmates 
who “poked their money through the bars.” 
They bought banjo strings and tobacco from 
the Noe Store and Verna made a few extra 
pennies. 

On one side of the Noe Store the derby hats 
were stacked to the ceiling. One day a man 
came to buy a hat and Mr. Noe showed him 
one hat after another and nothing pleased 
him. His patience was getting a little thin. 

“Let me see the one away up on top,” he 
said, 

“There's one up there alright but its going 
to stay up there,” Noe said and turned away. 
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RARICK REPORTS TO HIS PEOPLE: 
THE GREAT RUSSIAN GRAIN 
SWINDLE 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. RARICK. Mr. Speaker, American 
farmers, consumers, and taxpayers were 
all shortchanged and are now paying 
higher prices for their food because of 
bureaucratic bumbling by the Depart- 
ment of Agriculture. These are some of 
the conclusions drawn in a recently re- 
leased report by the Government Ac- 
counting Office. 

A full year after the historic announce- 
ment of massive sales of U.S. grain, 
wheat, corn, and other feed grains, to the 
Soviet Union the American taxpayer now 
has a detailed report on how that trade 
swindle took place. The Government Ac- 
counting Office, the financial watchdog 
of the Federal Government, recently re- 
leased an 84-page report on the Russian- 
United States wheat deal, detailing how 
much the transaction cost the American 
people and why. The official study was re- 
quested by Congress to give the taxpayer 
the facts behind the deal that cost him 
millions of dollars. 

The largest profits in wheat trading 
went to the large multinational grain 
combines, who control upward to 90 per- 
cent of the world’s grain produce, and 
to the Russians who made purchases at 
low subsidized prices. 

The GAO study indicates that the fail- 
ure to act on intelligence information re- 
sulted in unnecessary payments of more 
than $300 million in subsidies to 
U.S. exporters who sold the wheat to the 
Russians and others. As early as Febru- 
ary last year, the Agriculture attaché in 
Moscow reported that— 

The Soviet wheat crop would be adversely 
affected by freeze damage. 


Our two major competitors in the world 
wheat market—Canada and Australia— 
were pulling out of the export market as 
early as March. Agriculture officials early 
in the year recognized that the United 
States was the only major supplier of 
grain the Soviets could turn to. 

The officials also knew that Russian 
leaders had made commitments to their 
people to increase the protein in their 
diets, and that they badly needed U.S. 
grain to meet that commitment. Yet the 
Agriculture Department decided against 
increasing the export target price. The 
GAO says that crucial decision was based 
not on detailed analysis of the situation, 
but on the intuitive judgments made by 
a few Department officials. 

The U.S. grain exporters negotiated 
their sales to Russia at fixed prices below 
the $1.63 to $1.65 per bushel target price. 
Large quantities of grain were sold to the 
Soviets at these low prices, with the as- 
surance that the Department of Agricul- 
ture would pay the difference between 
the negotiated price and the market 
price with taxpayer-financed subsidies. 
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An original export goal of 650 million 
bushels with a subsidy of $67 million 
mushroomed to 1.1 billion bushels in ex- 
port and over $300 million in subsidy, 
when the Russians realized what a won- 
derful deal they were getting. 

Many of the big grain dealers regis- 
tered their sales late in order to cash 
in on increased Government subsidies. As 
a result, in three cases, the big exporters 
pocketed a handsome profit more than 
$200,000 greater than the gross price of 
the entire sale. The taxpayers, through 
bureaucratic ineptitude, paid the expor- 
ter-middlemen 25 cents per bushel, when 
the reasonable profit goal in grain ex- 
ports is in the range 14 to 2 cents per 
bushel. ; 

The GAO believes that the sales would 
have been made without the taxpayer's 
money being used to pay for them, or at 
least without such a heavy subsidy, be- 
cause we had the only wheat the Rus- 
sians could buy. 

So the Russians got the protein they 
had promised their people, while the tax- 
payers paid for it. The grain wheeler- 
dealers cashed in on a handsome profit, 
also paid for by the U.S. taxpayer. And 
several Agriculture Department officials 
involved in the deal retired early to ac- 
cept executive positions with grain com- 
panies. 

In the official report to Congress, the 
GAO said it found no apparent corrup- 
tion in the deal. But additional inves- 
tigations are being conducted to deter- 
mine whether five of the large U.S. ex- 
porters involved in the sales to Russia 
made excessive profits. A sixth company, 
reported to be the Dreyfus Corp. of New 
York, has thus far refused to cooperate 
in this review. 

We are all too familiar with the re- 
sults of the wheat deal on the American 
food market. The price of wheat rose 
nearly 50 percent in the first 2 months 
after the deal, and nearly doubled by 
this past May. Since livestock and poul- 
try depend on feed grain for their food, 
the increase in the price of wheat caused 
a direct proportional increase in the 
cost of meat and poultry to the Amer- 
ican consumer. Higher prices for bread 
and flour-based products, as well as 
increased costs of eggs, milk, and other 
animal byproducts are being experienced 
now as a result of fumbling by the 
USDA last year. The American con- 
sumer is paying dearly for bureaucratic 
ineptness. 

The Agriculture Department claims 
some benefits as a result of the sales to 
Russia. They claim that farmers are 
receiving higher prices for their crops. 
This is true. But farmers lost on their 
crops that were sold to the Soviets. 
Farmers generally were not provided 
with the timely information from the 
Department that the sales were pending, 
so they marketed their crops in the 
same manner they had for years, Some 
even sold before their normal time be- 
cause of the projected market condi- 
tions. As a result, the big dealers, the 
middlemen, the exporters realized the big 
profit, while the people who had produced 
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the crops got no more than they nor- 
mally get. 

But there are other costly con- 
sequences of the deal. Shipping the 
grain from U.S. ports to Russian ports 
set the taxpayers back a bundle. The 
Russians are currently paying a fixed 
rate of $10.34 a ton for shipment of the 
commodities on U.S.-flag vessels. This 
price is well below the current trans- 
portation rate paid by other countries. 

The U.S. Government paid an addi- 
tional $11 a ton to bring that price up 
to the actual costs. The huge grain pur- 
chases alone had the effect of driving 
the world shipping prices up. The volume 
is considered to be the biggest logistic 
movement of all time. It has also suc- 
ceeded in clogging our shipping ports 
with vessels bound for the Soviet Union. 

It was only after an outraged public 
applied heat to the Washington bureau- 
crats that the subsidy was reduced last 
month. This month the Russians will 
have to increase the amount of shipping 
charges they are now paying in order to 
get their bargain-basement grain to 
Soviet ports. The taxpayers are still pick- 
ing up some of the tab, but it has been 
reduced. Since much of the grain pur- 
chased last year has already been booked 
for passage on ships at the current rate, 
the impact of the recent decision will 
be slight. 

The Russian wheat deal was one of 
the largest and most complex short-term 
commercial transactions in history. It 
was truly historic. The Soviets were al- 
lowed to corner one-quarter of the 1972 
U.S. wheat crop while operating in almost 
total secrecy. If the Agriculture Depart- 
ment had not assured exporters that the 
Government would subsidize the dif- 
ference between lower prices charged the 
Russians and higher domestic prices, 
the exporters would have had to charge 
the foreigners more. And they would 
have gotten more for their products. If 
the Department had used the informa- 
tion they had available about the world 
production and demand, and allowed 
prices to rise, we could have reduced 
subsidies and increased the balance-of- 
payments benefits. Instead of a trade 
arrangement that would benefit the 
American farmer, consumer, and tax- 
payer, we ended up with the “Great 
American Grain Robbery.” 

If a recent vote in Congress is any in- 
dication, the taxpayers can expect this 
kind of subsidized trade to continue. An 
amendment to the general farm bill to 
prevent government financing of private 
wheat and grain deals with the Soviets 
and Red China was soundly defeated. It 
would have prevented trade bumbling 
that cost $3 million in export subsidies 
and another $750 million in low-interest 
loans at rates below those available to 
Americans. I voted against giving the 
Russians and Red Chinese groceries on 
credit, paid for by the American tax- 
payer-consumer. The defeat of the 
amendment proved that many Congress- 
men have not learned from our expen- 
sive trading mistake last year. 

Trade is trade, and gifts are obviously 
gifts. Our gifts of tax-financed grain 
and transportation, and the resulting 
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higher prices paid for food in this 
country have been estimated to have cost 
the taxpayers a total of some $3.2 billion. 
That is too much generosity at Ameri- 
can expense. Our national leaders are 
bending over backwards to provide food 
for the Russian tables at prices lower 
than those paid by the American house- 
wife. And it does not make good eco- 
nomic sense. 

In light of the millions of dollars the 
Department of Agriculture spent to sub- 
sidize the grain deal with Russia, it is al- 
most unbelievable that the Secretary of 
Agriculture has announced his public op- 
position to the general farm bill. We are 
expected to believe that subsidies to 
American farmers are too expensive 
and that Mr. Butz does not believe in 
subsidies. 


ENERGY CRISIS 


HON. FRANK M. CLARK 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. CLARK. Mr. Speaker, in recent 
weeks there have been more words writ- 
ten about the energy crisis than there 
have been barrels of oil produced or kilo- 
watts of electricity generated. If, indeed, 
there is an energy crisis, it is because all 
the rhetoric is producing more heat than 
light. 

I find myself totally out of patience 
with those who insist that no refineries 
be built, no powerplants, even if they are 
completed, should operate and then they 
return to their air-conditioned, electri- 
cally-heated homes in a gas-eating auto- 
mobile from the hearings where they 
have testified. 

I have talked to a number of people in 
my district and they are also completely 
out of patience with the so-called en- 
vironmentalists. I describe them as “so- 
called environmentalists” because an ac- 
curate definition of an environmentalist 
is one who takes the entire environment 
into consideration, 

A man sitting in his underheated liv- 
ing room unemployed because the EPA 
regulations shut down the factory in 
which he worked is hardly living in what 
I call a comfortable environment. The 
customer who cannot use his electric 
range or air-conditioning because wild- 
eyed small minorities insist that nuclear 
powerplants are not safe, despite all the 
operating experience and evidence to the 
contrary, is not living in a comfortable 
environment. 

We all want clean air and water, but 
essentially what good are they to the man 
and his family who are living on unem- 
ployment because of irrational, discon- 
nected, unrealistic EPA regulations? 

Let us take for a moment the emission 
control devices required on automobiles. 
“Put them on,” the EPA says. And when 
the auto manufacturer does as required 
he reduces the miles per gallon of the 
vehicle from 12 or 15 to 8. Great. Now 
we have cleaner air and add immeas- 
urably to the gasoline shortage. What 
sort of madness is this? 
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It used to be said that what this coun- 
try needs is a good 5-cent cigar. What we 
need now is a sensible approach to energy 
across the board. We cannot rationally 
consider just bureaucratic regulations 
that will add to the cost of the auto- 
mobile, raise the price of gasoline and 
shut off the lights of the Nation. What 
we need is a reasonable balance between 
air, water and fuel and the needs, desires 
and practicality of the workingman. 
Ecology is a marvelous word but it has 
a closely related counterpart word in the 
English language called economics. 

It is my belief that any bill presented 
to the Rules Committee of this House 
should come out of that committee, if it 
related to environmental improvement 
with a cost to the Federal Government, 
a cost to the consumer, a cost of number 
of jobs and unit cost for clearing each 
cubic inch of air or water. In effect, an 
air pollution emission device on an auto- 
mobile can cost the Federal Government 
millions in regulation costs, cost the con- 
sumer $300 more for his car, cost thou- 
sands of jobs in the auto industry while 
retooling goes on and produces a negli- 
gible improvement in the air in Beaver 
Falls, Pa. 

Enough is enough. At this stage I am 
more concerned with ear pollution than 
air pollution. By this I mean my own 
ear pollution listening to those who are 
devoting full time protecting the bald 
eagle, the wayward wren, the minnows 
around powerplants and cannot think 
for a moment about the people in my 
district who must work for a living in 
these plants to feed and educate their 
children. The energy crisis is here to 
stay—permanently—unless we come to 
our senses and relate practically to pol- 
lution and ecology to economics. 


MURDER BY HANDGUN: A CASE FOR 
GUN CONTROL—NO. 8 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. HARRINGTON. Mr. Speaker, each 
year, handguns kill an ever increasing 
number of policemen in the performance 
of their duty. According to figures from 
the Federal Bureau of Investigation, 604 
policemen were killed by guns—466 of 
those by handguns—from 1961 to 1970. 

Today’s victim of a handgun murder 
was Patrolman John W. Ruggiero, of Fall 
River, Mass. Ruggiero did not have his 
gun raised. He was in his cruiser mak- 
ing a license plate check on a car that 
was driving at night without lights when 
he was shot four times in the face and 
killed instantly by a .38-caliber revolver. 

A passenger in the car was charged 
with the murder. He had apparently 
known Ruggiero when the officer was an 
undercover agent in the vice squad for 
the Fall River police. 

Ruggiero, 27 years old and the father 
of two children, was described by his 
superiors as an “exceptional” police offi- 
cer. He had been attending law enforce- 
ment classes four nights a week at Bris- 
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tol Community College at the time of his 
death. 

Law enforcement officials have recog- 
nized the need to control the sale and 
possession of handguns, and have be- 
come outspoken on the issue. 

Peter J. Pitchess, sheriff of Los Angeles 
County, said before a House Committee 
on the Judiciary last year: 

I have done much soul searching on the 
issue of gun control. No longer can we afford 
the luxury of endorsing what has lately be- 
come a dangerous and untimely position— 
the fallacy that the safety of our populace is 
dependent upon an inalienable and largely 
indiscriminate right to bear arms. 


It is time we heeded those words. 

The article on the death of Patrolman 
Ruggiero which appeared in the July 24 
Boston Globe follows: 


FALL RIVER POLICEMAN SLAIN; Two MEN 
ARRESTED 


(By David S. Richwine) 


A 27-year-old Fall River police officer was 
shot to death early yesterday morning as he 
sat in his cruiser making a routine license 
plate check on a car. Two men were arrested 
a short time later and charged with murder. 

Patrolman John W. Ruggiero of 57 Eastern 
av., a Navy Vietnam veteran and father of 
two children, was killed instantly when 
police said he was shot in the face four 
times—apparently by someone he knew from 
his previous work as an undercover agent in 
the vice squad for the Fall River police. 

Arraigned in Fall River District Court and 
charged with murder were Daniel K. Ferreira, 
26, of 230 Flint st., and Joseph Silva, 34, of 
552 Buffington st., both of Fall River. 

Police said Ferreira was grieving from the 
death of his wife, Patricia, and his brother, 
Harold, in an automobile accident June 17 in 
Rehoboth. 

Ferreira was ordered held without bail in 
New Bedford jail. Silva was ordered to Barn- 
stable County House of Correction, after he 
told the judge he feared “fll will” from per- 
sons he did not disclose. Both pleaded inno- 
cent to the charges. Preliminary hearings will 
be held next Monday for Ferreira and Tues- 
Gay for Silva, court officials said. 

Foot patrolman Robert Fortin, who wit- 
nessed the shooting, said Ruggiero was driv- 
ing on Boutwell street about 3:30 a.m. when 
he stopped a vehicle driving without lights 
and asked headquarters for a license check 
by two-way radio. 

Capt. James D. Crosson said that the pas- 
senger in the stopped car, alleged to be Fer- 
reira, stepped out and walked over to the 
police cruiser and fired a handgun at close 
range several times. Police say that Ferreira 
then ran back to the car and the pair sped 
away. 

Patrolman Fortin emptied his revolver at 
the car, hitting it several times, but he failed 
to stop the vehicle. 

Ferreira was arrested more than a mile 
from the scene near Silva’s house on Buffing- 
ton street. The alleged murder weapon, a 338 
caliber revolver and the bullet-riddle car 
were also found nearby, police said. Silva was 
arrested a short time afterward. 

Fall River’s acting police chief, Ralph S. 
Crudele, said Ruggiero had previously served 
in the vice and intelligence squad as an 
undercover agent. He said the slain patrol- 
man was “an excellent police officer.” 

Capt. Charles Gregory, head of the police 
uniformed division, said Ruggiero was “an 
exceptional police officer who had received 
several commendations for his fine police 
work.” 

He had been attending law enforcement 
classes four nights a week at Bristol Commu- 
nity College. 

Ruggiero lived at 57 Eastern av., Fall River, 
with his wife, Vivianne (Fortier), a son, 
John P., and a daughter, Suzanne D. 
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He was a Vietnam war veteran, serving in 
the Navy. He joined the police force in May, 
1971, and was a member of the Fall River 
Police Relief Assn., Massachusetts Police 
Assn., International Brotherhood of Police 
Officers, and Immaculate Conception Church. 
He was also a ham radio operator. 

Besides his wife and children, he leaves his 
parents, Mr. and Mrs. Anthony R. Ruggiero 
of Fall River; three sisters and a brother. 

A military funeral will be held at 9 a.m. 
Thursday from Immaculate Conception 
Church. Burial will be in St. Patrick’s Ceme- 
tery, Fall River. 


THE NATIONAL URBAN LEAGUE 


HON. CHARLES B. RANGEL 
OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. RANGEL. Mr. Speaker, Sunday, 
July 22 marked the beginning of the 63d 
annual convention of the National Ur- 
ban League being held here in Washing- 
ton, D.C. 

At a time when our national admin- 
istration is retreating from the war on 
poverty and when a general purposeless- 
ness and apathy is exhibited by too many 
Americans, it is encouraging to note that 
the Urban League and its executive di- 
rector, Vernon Jordan, are still moving 
forward with skill and determination in 
the fight for black civil rights and eco- 
nomic progress. 

A large part of the present success of 
the organization is attributable to its 
director, Vernon Jordan. Following in the 
footprints left by the late, great Whitney 
Young, Jr., Jordan has done extraordi- 
nary work. A recent Washington Post 
column by William Raspberry entitled, 
“Optimism in the Urban League” sheds 
some light on Jordan’s role in the League 
and in the civil rights movement. I sub- 
mit the column for the attention of all 
CONGRESSIONAL REcorD readers: 

OPTIMISM IN THE URBAN LEAGUE 
(By William Raspberry) 

There are several reasons why Vernon Jor- 
dan hasn't played tennis with John Ehrlich- 

nan recently. The one that matters is Ehr- 
lichman no longer is in position to influence 
what happens to black people. 

As executive director of the National Ur- 
ban League, which is holding its 63rd an- 
nual conference here this week, Jordan’s 
style is to rub shoulders, hob-nob and other- 
wise “deal with those who make policy and 
those who influence policymakers.” Or, as 
he recently told Jet magazine. “I have 
learned that many, many things are accom- 
plished on tennis courts, in restaurants and 
other such places, It’s not important where 
you plead your case,” 

He knows that his hob-nobbing gets him 
some raised eyebrows from black people (as 
it did for his predecessor, the late Whitney 
Young). But also (as with Young) it gets re- 
sults, One example: At a time when black 
Americans are complaining about the drying 
up of federal funds for social programs, the 
Urban League has $22 million (out of its total 
special projects budget of $28 million) in 
federal grants. 

Nor, according to Jordan, has it been at 
the cost of compromising Urban League 
principles. 

But it isn't just the federal bankrolling 
that sets the Urban League apart from other 
civil rights groups. There is among the 
League's leadership an optimism about the 
organization’s role that is almost startling 
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by contrast to the NAACP and, especially, the 
Southern Christian Leadership Conference, 
whose director, Ralph Abernatby, recently 
resigned, 

Jordan spoke of that optimism at a pre- 
conference press breakfast Friday morning. 
The 1960s, he said, were devoted to getting 
the rules changed, to getting rid of Jim Crow 
laws and “colored” water fountains. And 
while the Urban League was a part of that 
era, it was never in the limelight. 

“But the ‘70s are the period of implementa- 
tion,” Jordan said, “and there is no better 
time for the Urban League. You look at the 
civil rights movement at this particular mo- 
ment, and we have the greatest talent for 
delivering the promises of the ’60s. 

“In terms of local leadership, in terms of 
credibility across the board, in terms of re- 
sources financial and otherwise, we're in bet- 
ter shape than any other agency.” 

AS Jordan would acknowledge, that isn’t 
because the Urban League is smarter than 
other groups (although it clearly has avoided 
some of the more obvious tactical errors) 
but because of the nature of the struggle. 

The legal battle, at which the NAACP ex- 
celled, is no longer stage center. The demon- 
Strations and sit-ins and freedom rides, 
which were the tactic of CORE and SNCC 
and SCLC, are passe, 

“We're not talking now about integrat- 
ing lunch counters,” Jordan Says. “We're 
talking about things that were not eyen con- 
sidered civil rights issues in the '60s: things 
like the delivery of comprehensive medical 
Services, welfare reform, revenue sharing.” 

These are issues suited to the make-up of 
the Urban League (with its 3,000 profession- 
ally trained staffers) and to the style of 
Vernon Jordan, who knows he lacks the 
“charisma” to set people marching and sing- 
ing and clapping hands. Jordan relies on 
subtler talents: his chameleon-like switch 
from shrewd lawyer to country boy from 
Georgia and back again as the situation re- 
quires; his willingness to pass up a chance 
to act “black” if acting “white” will get him 
what he wants; his penchant for candor. 

He will risk unpopularity among black 
collegians by declaring black-studies to be 
“a lot of crap.” He'll offend black-pride zeal- 
ots by acknowledging, “to the extent that 
blacks have achieved in this country, we’ve 
not done it by ourselves.” And he'll deni- 
grate some of the things he has worked hard 
for by allowing that “except for the Voting 
Rights Act of 1965, the 1960s civil rights leg- 
islation helped only the middle-class blacks." 

And whites. “That's the thing we've got 
to remember,” he says. "The administration’s 
budget cuts, its concept of revenue sharing 
are based on the notion that the programs of 
the 1960s were black programs, Maybe, so, 
but the vast majority of the beneficiaries of 
those programs are whites. It’s tactically use- 
ful for us to remind white people of that 
fact.” 


I join with my colleagues in welcoming 
the members of the National Urban 
League to Washington, D.C., and wish- 
ing them much success at their con- 
ference. 


SOME ADDITIONAL THOUGHTS 
ABOUT OUR FORMER POW’S 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. BROWN of California. Mr. Speak- 
er, on several previous occasions I have 
taken the floor to comment and enter 
matter in the Recorp about those Amer- 
icans who were held captive in South- 
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east Asia during the last several years by 
the people against whom we have been 
waging an undeclared war. On one such 
occasion, in February of this year, I en- 
tered in the Recorp some material by Dr. 
Bernard Sklar, a sociologist and assist- 
ant professor in the school of education 
of the University of Southern California. 

Recently I came across an article in 
the June 1 issue of Commonweal maga- 
zine, also by Dr. Sklar, which contains 
some very interesting thoughts which he 
has developed since the return of our 
POW’s. I would like to share some ex- 
cerpts from that article with you, Mr, 
Speaker, and with our colleagues today. 
The excerpts, from the article entitled 
“America and the POW’s,” read as fol- 
lows: 

EXCERPTS FROM AMERICA AND THE POW’s— 
TORN BETWEEN Two EMOTIONS 
(By Bernard Sklar) 

The return of America’s Prisoners of War 
from Indochina has brought a number of 
surprises—their relative good health, their 
tendency to celebrate the old virtues; to 
salute the flag, praise their commander-in- 
chief, etc.—but perhaps the most interest- 
ing of all is the way in which the nation as 
a whole responded to their ordeal. No mat- 
ter what point of view one takes, there can be 
no question that the patriots, the zealots of 
Honor and Courage and Country have car- 
ried the day; and chief among those in the 
vanguard have been the members of the 
popular press. Beginning with the first of- 
ficial contact of American POW’s with their 
American liaison teams, there has been a 


steady stream of heart-warming and human- 
interest stories, first about how proud and 
dignified and brave they were and then, at 
the first opportunity, how much they suf- 


Tered in the way of “torture” and other cruel- 
ties in the hands of the enemy. 

All of this had, to say the least, a kind 
of classical Kabuki quality. It is as if we 
were witnessing an ancient morality play 
with the characters all cast in unmistakable 
shades of black and white, their faces painted 
and their clothes appropriately arranged to 
refiect unmitigated good and evil. But that 
obviously is not the case. This was a disas- 
trous war. It cost us over 50,000 lives and 
Vietnamese, North and South, over one and a 
half million if one counts the civilian popu- 
lation, It has devastated (and continues to 
devastate) a number of Southeast Asian 
countries and left a series of deep scars in 
our own land. And what is perhaps the cruel- 
est joke of ali—it has accomplished nothing. 
As one of the POW’s has said: 

“I don’t think we won the war at all... . 
They asked for complete, total withdrawal of 
U.S. forces, a complete halt of air activity 
over Vietnam, the stopping of support of 
South Vietnam and for elections. Christ Al- 
mighty, in looking at the peace terms and 
everything, that’s exactly what they got.” 

What then can we make of this most recent 
spectacle and what does it tell us of the 
future? 

As in all complex sociopolitical affairs 
there are several levels of analysis that are 
appropriate to any understanding of this 
matter. From one point of view, it can be seen 
that the critics of the war have actually been 
more successful than they ever dreamed, 
They have won two victories. The first is that 
it is inconceivable that the U.S. will again 
allow itself to be drawn into the kind of 
adventure that led to the debacle in the first 
place. The American people and particularly 
the Congress, in spite of its many and ap- 
parent weaknesses, will not stand by and 
watch the President intrude our presence in 
some foreign land for any ostensible 
Communist-containing, democracy-protect- 
ing purpose however benign its original in- 
tention. We have learned, at too great a cost, 
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to what this can lead. I am well aware that 
this afaire d'honneur, this incredibly egocen- 
tric war to sustain a nation’s pride, is not 
over and that much remains to be done to 
stay our murderous weapons and prevent 
them from further destroying Laos and Cam- 
bodia. Nevertheless, and regardless of how 
long these death throes of cur passion for 
making failure disappear by further failure 
last, there cannot in my mind be another 
war of this kind for the US. in the fore- 
seeable future. Clandestine encouragement or 
even support of such operations by foreign 
forces, yes; but the soverign use of uniformed 
troops and their supporting aircraft and 
ships, never, We have had it as the policeman 
of the world. 

In this respect the nation has truly ma- 
tured and from one point of view the entire 
antiwar movement is a living testament to 
the development of a people from a race of 
dependent, sheep-like and dutiful servitors 
of the sovereign will to a questioning, skep- 
tical and truly democratic nation in which 
the people’s will and the people’s voice is 
heard. Needless to say, that voice is still weak 
and efforts are being made to suppress its 
freest expression (witness the current 
struggle over a journalist's right to protect 
his sources of information). Nevertheless, it 
would strain the imagination to believe that 
we could ever go back to a time like those 
prior to World War I or II, or as recently as 
the early 1950s, when the American people 
could be aroused to armed vengeance by the 
traditional slogans of “my country right or 
wrong” or for that matter, such silly ideas as 
s “war to end all wars.” 

hd < = > . 


The second victory for the antiwar move- 
ment is the fact that the nation’s leaders 
have come to accept the realities of the cur- 
rent engagement—or at least not to sug- 
gest, as they have so strongly in the past, its 
irrealities. There is virtually no talk about 
the original ideals that motivated this war: 
the idea that we were in Indochina to protect 
the people there from the encroachments of 
Communism. In fact, many of the highest 
leaders of our country have been heard 
referring to the engagement as a civil war, 
something that the liberals had to scream at 
them only a short time ago. 

. . . > > 


At another level this may all seem quite 
hollow, for it is clear that we continue to 
bomb an innocent people in Laos and Cam- 
bodia, the Pentagon continues to enjoy one 
of the largest budgets of all time, and the 
President seems to be carrying the day in 
obscuring the true outcome of the war in 
Vietnam and our role in the destruction and 
debasement of that nation. Rallies against 
South Vietnam's Thieu were feeble during 
his recent tour of the country and it seems 
as if anyone raised his head to suggest, as 
Jane Fonda did, that the POW’s were far 
from candid about their own situations and 
the war, they were mowed down in a barrage 
of villification and slander. In many re- 
spects this should not surprise us. Our war 
has ended in Vietnam and a large number of 
people, probably a majority of Americans, 
feel that the President did it—got us out of 
Vietnam, however imperfectly, and thus 
“ended the war.” The subtiety of thinking 
that would be required for a true assessment 
of the capitulation that was involved in that 
process and the role that was played by the 
antiwar minority in bringing such an end 
to pass is something that the public is not 
ready to undertake. Just before the release 
of the first POW’s in February I suggested in 
these pages [Jan. 5] that there would never 
be a better time to conduct such a debate. 
I also pointed out the propaganda potential 
for the Administration in the returning 
POW’s and warned that they would be used 
to that end, which, of course, they were. 
But it would not have been possible for that 
to occur if there had not been active com- 
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plicity in that respect on the part of an im- 
portant segment of the press, a vast sector 
of the public and most of the POW’s them- 
selves. 

d > s - >. 

Anyone who has followed the press coyer- 
age on the POW’s in recent days must be 
impressed with the number of stories and 
the by-lines of those who have extolled the 
virtues of our men, their ingenuity in finding 
ways to communicate with each other, their 
courage in the face of often obscurely de- 
fined, as well as real, punishments, their 
endless imagination at devising ways to 
amuse and even educate themselves and the 
pains they took to remain steadfast to their 
nation and its principles. The wire services 
and the staffs of all the major papers seemed 
to explode with the output of what one can 
only surmise was the suppressed creativity 
of a number of journalists who had for so 
long wanted to say something good about this 
nation and its people. Even some better 
known journalists like Keyes Beech of the 
Chicago Daily News got into the act for it 
really was hard to resist. 

And so it was for a great number of Amer- 
icans. There had been such a long winter of 
ill tales of our servicemen, of our country 
and its government, its motives and objec- 
tives; so much black painted upon a can- 
vas that many people felt was gold and green 
and blue that something like an explosion 
was bound to occur. It is to the credit of 
traditional journalism that newspapermen 
understood, as I think many liberals failed 
to understand and exploit this opportunity. 
What it implies is that and that alone. It 
was a moment for nostalgia; to celebrate old 
and worn-out sentiments and ideals. It was 
as if someone had put on a Civil War pageant 
or World War I parade. Except for the clash- 
ing, incongruously modern backdrop of jet 
age aircraft and sophisticated telecommuni- 
cations systems which permitted us to share 
this experience instantaneously and inti- 
mately, what one saw was America at its 
bravest and best. “Don't tell us what we are,” 
the press seemed to be saying, “let us re- 
mind you of what we were.” 

In many ways one can share that feeling. 
Regardless of one’s position in regard to the 
war, it is clear that American fighting men 
retain a salty mature and a kind of pluck 
reminiscent of Bill Mauldin’s World War II 
cartoon characters, Willy and Joe, that one 
can quite appreciate. Unfortunately, we can- 
not separate this aspect of their character 
from what they did in Vietnam and else- 
where. Our innocence ended with the first 
reports of saturation bombing and destruc- 
ion of a simple pastoral people in the face of 
a modern Juggernaut—America; on the 
rampage in Southeast Asia, escalating its re- 
venge in tonnage of bombs and meaning- 
lessness of devastation in geometric ratio to 
its frustration and anger at its self and its 
failure to achieve even one of its reconsti- 
tuted purposes, civilian or military, in that 
hapless country. For America, insofar as this 
POW episode is concerned, is torn between 
two emotions, one born out of a past that 
many people wish to preserve but which ob- 
viously does not function for the world we 
live in and one the child of the terrible pres- 
ent. The former an emotion of simpler times, 
when men faced each other with guns and 
tanks rather than ultrasonic detectors and 
high-altitude bombing; the other a feeling 
that grows out of the realization that there 
are no heroes or devils in the world, only 
problems and men that are caught up in 
them. 

Unfortunately it takes time for men to dis- 
gorge their cld sentiments and take on the 
new, more useful ones that they need to 
adapt to their environment, Judging from 
everything we know from history, it is also 
among the more difficult things that human 
beings are asked to do; but do it we must 
or, again as history demonstrates, suffer de- 
vastation, decline or even extinction. In the 
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twilight zone that separates one era from 
the next, there may be a moment when those 
men holding on to the ancient ideals make 
their last plea for dignity and respect and 
those representing the present and the fu- 
ture look on sullenly and with disdain. A 
stranger could very well have pity on them 
both, for there ts much that is sad in the 
closing of the old world and the making of 
the new. 


CAPT. EDDIE RICKENBACKER 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. DORN. Mr. Speaker, Capt. Eddie 
Rickenbacker was a great pioneer in the 
American tradition. He rivaled our 
Founding Fathers in promoting new 
ideas and concepts. Like them, he was a 
man of courage and indomitable will. He 
braved the unknown in the same fearless 
way that the early pioneers explored and 
conquered a wilderness land despite all 
the dangers and hardships. 

Eddie Rickenbacker exemplified the 
American dream. Born in humble cir- 
cumstances and without formal higher 
education, he nevertheless became one of 
the best-educated men of our time in 
aerodynamics, navigation, meteorology, 
and space. 

Captain Rickenbacker was completely 
dedicated to the American system of 
private enterprise. He believed that hu- 
man rights and property rights were one 
and inseparable, and he was convinced 
that if we lost one we would lose the 
other. He believed in rugged individual- 
ism and in the worth and dignity of the 
individual. 

Through Eddie Rickenbacker’s dynam- 
ic leadership Eastern Airlines became 
one of the truly great transportation sys- 
tems in modern world history. He was 
in the airline business to perform a su- 
perior public service and also to make a 
profit in order to expand and improve 
that service. Eastern today employs over 
35,000 men and women with an unsur- 
passed esprit de corps and dedication to 
serving the public. 

Eddie Rickenbacker was a firm believer 
in God as the Creator and Ruler of the 
Universe. He believed in the destiny of 
the United States as a nation under 
God, and he felt that our Nation would 
prosper and grow as long as it remained 
a nation under God. 

Capt. Eddie Rickenbacker was a pa- 
triot serving our country with heroic 
distinction in time of war. He became in 
World War I one of the world’s greatest 
aces, destroying in aerial combat 26 en- 
emy planes. He was a man of peace who 
believed that peace could only be 
achieved through maintaining our mili- 
tary strength and improving our science 
and technology. I only wish that America 
had heeded his warnings about air power 
in the 1920’s and 1930's. Had we listened 
and acted, perhaps we could have avoided 
the world’s most destructive and tragic 
world war. 

During that war, Eddie Rickenbacker 
again served his country with superior 
dedication and incredible courage, call- 
ing upon his extensive knowledge of tech- 
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nology to aid our Nation. As an adviser 
to the President, he undertook with 
great skill special missions for the White 
House. 

The United States is a greater nation 
today and the cause of freedom is more 
secure around the world because of the 
life and services of Capt. Eddie Ricken- 
backer, one of the most uncommon men 
of our century. 

To Mrs. Rickenbacker, to his sons and 
the entire Rickenbacker family we ex- 
tend our sympathy and our deepest re- 
spect to the memory of an outstanding 
American who made such invaluable con- 
tributions to the causes of freedom, na- 
tional defense, and individual dignity. 


REPORTS FROM WASHINGTON 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Ms. HOLTZMAN. Mr. Speaker, as 
Members of the House of Representa- 
tives we have been called upon to con- 
sider some very significant issues during 
these last 6 months. This week I am 
sending out my second newsletter to my 
constituents to report on these issues, on 
legislation I have introduced, and on fed- 
erally related local issues in which I have 
been involved. I am also asking my con- 
stituents to complete a questionnaire on 
their views about Watergate. 

At this time I would like to insert the 
full text of my newsletter: 

Lm HOLTZMAN— REPORTS FROM WASHINGTON 


Dear CONSTITUENT: There is much to report 
since my first newsletter. It has been partic- 
ularly gratifying to me that so many of you 
really care about what is happening in 
Washington. Hundreds of you have tele- 
phoned, visited my District Office or written 
to let me know how you feel about matters 
before the Congress or problems in the Dis- 
trict. This has been an exciting and fruitful 
four months, and I would like to report some 
of the most important news to you. 
SPEEDING FEDERAL CRIME FIGHTING FUNDS TO 

NEW YORK CITY 

The rising crime rate affects everyone in 
our District in a direct and personal way. 
For this reason I feel very strongly that the 
Federal Government must play a more effec- 
tive role in helping police combat crime. 

Last month, as a member of the Judiciary 
Committee, I introduced the “Crime Con- 
trol Revenue Sharing Act of 1973” (H.R. 
8021) to replace the existing Federal crime- 
fighting program. My bill concentrated fed- 
eral funds in high crime areas like New York 
City and cut the red tape which has kept 
money from reaching cities quickly. For ex- 
ample, by the middle of 1972 New York State 
spent only 15% of the funds available for 
fiscal 1972 and 56% of the funds for fiscal 
1971. 

It was gratifying to me that the House 
and Senate adopted several of my reforms. 

In the past it has taken as much as one 
year to get funds from Washington to New 
York City. Now under my plan states must 
approve city requests within 60 days. Wash- 
ington must approve grants within 90 days. 
States will also be encouraged to seek im- 
provements throughout the criminal justice 
system including court reform and better 
arrest procedures. 

I believe these improvements will make 
the federal crime-fighting program more 
effective. For example, we will be able to 
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look for ways to cut police paperwork so 
that police can spend more on-duty time 
patrolling the streets. 

The House authorized $1 billion for this 
program. If spent wisely, this money can 
begin to make a difference in our fight 
against crime, 

TAKING PRESIDENT TO COURT TO END 
CAMBODIA BOMBING 

Few issues have evoked a stronger response 
from our community than the President's 
bombing of Cambodia. 

Because I was so disturbed by the Presi- 
dent's actions, which as a lawyer I believe to 
be unconstitutional, I filed suit in Brooklyn 
Federal Court to end the bombing. Three Air 
Force officers who had been flying missions 
over Cambodia joined the suit. This was the 
first anti-Cambodia bombing suit filed in the 
US. 

On June 13, in a landmark decision, Federal 
Judge Orin Judd upheld my right to chal- 
lenge the President's bombing operations. I 
am very proud that because of my action and 
the Court's decision, never again will a Presi- 
dent be able to begin s war without having 
to answer to the courts and the Congress. 

In my suit I argued that under the Consti- 
tution, Congress alone can declare war and 
raise armies. We have not declared war in 
Cambodia. In fact, Congress has repeatedly 
and specifically expressed its opposition to 
the bombing. 

It is disheartening to report that on June 
29, Congress passed a law to cut off funds for 
the Cambodia bombing after August 15. Al- 
though this vote would appear to be a vic- 
tory for those of us opposed to the President's 
actions, I voted to end the bombing immedi- 
ately. I believe there is no justification for 
continuing this war which wastes $4 million 
a day and places more American servicemen 
in danger. 

I have continued with my lawsuit because 
I still believe the President's bombing is un- 
constitutional since a majority of Congress 
has clearly called for its immediate end. 

ENDING ILLEGAL CIA ACTIVITIES 


All of us are troubled by reports of CIA 
involvement in domestic law enforcement. 
For this reason, I am pleased to report that 
the House and Senate adopted my amend- 
ment barring certain domestic CIA activities, 
This was the first congressional action since 
the revelations concerning CIA involvement 
in the Watergate affair. 

Such CIA action threatens our personal 
rights and the integrity of the CIA itself. In 
New York, for example, it was disturbing to 
learn that CIA employees have been training 
New York police on surveillance techniques 
and foreign intelligence analysis. My amend- 
ments puts an end to such activity. 

SCHOOL MILK PROGRAM 


A few weeks ago a mother told me that 
her child who goes to P.S. 92 was unabie to 
buy milk in school and therefore went with- 
out milk all day. 

My District Office found that the Federal 
government provides a subsidy which en- 
tities all elementary school children, except 
those who participate in the free breakfast 
or lunch programs, to buy milk for 25 cents 
a week. 

In the case of P.S. 92, I contacted Com- 
munity Superintendent Charles Schonhaut 
who promised to make milk available to chil- 
dren who wish to buy it. 

PROHIBITING A PRIVATE AIRFIELD AT FLOYD 
BENNETT FIELD 

Many of my constituents have shared with 
me their opposition to buillding a civilian air- 
port at Floyd Bennett Field. This airport 
would bring noise and air pollution and would 
be hazardous to air traffic and the sur- 
rounding area. 

I am very pleased to report that on the 
floor of the House I was assured that no 
federal funds could be spent to develop such 
an airport. 
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You may also be interested to know that 
Congress has just appropriated $6.2 million 
for the operation of Gateway National Park, 
and that planning is already under way too 
for this park at the Floyd Bennett Field 
site—without an airport. 

MORE POLICE FOR SHEEPSHEAD BAY 


My office received a number of complaints 
about inadequate police coverage in the 
vicinity of P.S. 286, Shellbank Junior High 
School, and Sheepshead Bay High School. 
Working with the Parents Association of 
PS. 286, I contacted Police Commissioner 
Cawley. Shortly thereafter the police assigned 
a special patrol car during school hours. 

A NEW FIRE ENGINE FOR FLATBUSH 

Until last May, Ladder Company 157 on 
Rogers Avenue had been operating with a 15- 
year-old hook-and-leadder. This fire engine 
broke down frequently and posed an unac- 
ceptable danger to the men of the Company 
and to Flatbush residents. 

I joined with community groups to ask 
Fire Commissioner Robert Lowery to replace 
the engine. Iam happy to report that Ladder 
Company 157 now has a new fire engine, 
which I had the privilege to inspect at the 
South Midwood Residents Association Block 
Party. 

MAJOR VOTES IN CONGRESS 

Increase Social Security benefits by 
5.66 %—Yes. 

Roll back prices—Yes. 

End seniority system for choosing commit- 
tee chairmen—Yes. 

Open all committee meetings to the pub- 
lic—Yes. 

Increase services to older Americans—Yes. 

Immediate end to Cambodia bombing— 
Yes. 

Rollback rents and stabilize rents under 
federal controls—Yes. 

Allow use of Highway Trust Fund for 
Mass Transit—Yes. 

Require full funding of school child nutri- 
tion program—Yes. 

Expand Federal Crime-Fighting Program— 
Yes. 

Appropriate $475,000 for House Internal 
Security Committee—No. 

Extend hospital construction and other 
health programs—Yes. 

Increase and expand the coverage of mini- 
mum wage—Yes. 

QUESTIONNAIRE ON WATERGATE 


The Watergate revelations are of profound 
concern to me. The Constitution gives the 
power to begin impeachment proceedings to 
the House alone. For this reason, as your 
Congresswoman, I would welcome your views 
on President Nixon and the Watergate 
break-in. 

{ Answers provided for yes, no, undecided] 

1. Do you feel that President Nixon— 

a. Had prior knowledge of the Watergate 
break-in? 

b. Participated in the Watergate cover-up? 

2. Do you feel that President Nixon should 
be impeached— 

a. If investigation reveals he had prior 
knowledge of the Watergate break-in? 

b. If investigation reveals he participated 
in the Watergate cover-up? 

c. Because of the alleged illegal spying, 
wiretapping and other activities of his staff? 

3. Do you think President Nixon should 
resign? 

4. Do you think that the Media is paying 
too much attention to the Watergate in- 
vestigations? 

I hope that you will continue to write to 
me about issues of concern to you and that 
you will get in touch with my office if we can 
be of help. I wish you and your family an 
enjoyable summer and look forward to 
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reporting to you again in the early fall. 
Sincerely, 
ELIZABETH HOLTZMAN, 
Member of Congress. 


TRAINING DOGS FOR POLICE WORK 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. CARTER. Mr. Speaker, law en- 
forcement has undergone a number of 
changes in recent years. Police academies 
are graduating increasing numbers of 
cadets, each well trained in the science 
of police work. These rookies have con- 
tributed greatly to the efficiency of local 
police departments through their great 
knowledge of sophisticated crime detec- 
tion techniques. 

I offer for the consideration of my col- 
leagues in the House an article which 
recently appeared in the Adair County, 
Ky. News. This report deals with the 
method of “dog running” taught by Adair 
County Deputy Sheriff W. O. “Candy” 
Mann. While I feel Deputy Mann should 
be commended for his interest in scien- 
tific endeavors, I hesitate to endorse his 
method, since I once had a patient who 
lost an ear practicing Professor Mann's 
tactics. The article follows: 

“CANDY” MANN DESCRIBES “Dog RUNNING" 
(By Fred Lawrence) 

Your're selling Girl Scout cookies door to 
door. You walk into a yard that looks about 
the same as any other. Then, suddenly, a 
three foot high, 100 pound German Shepherd 
that’s all fangs and claws comes streaking 
around the corner with an I'm-going-to- 
have-you-for-dinner look in his eyes. 

What do you do? Die of heart failure on 
the spot? Drops your cookies and run the 
mile in world record time? Or do you get 
down on all fours and charge the dog head 
on? 

Well, if you're Adair County Deputy Sheriff 
Wilbur Orville “Candy” Mann, you meet the 
dog on all fours. And for him, anyway, this 
method always results in the dog turning 
tail and running away. 

This method of defending ones self from 
dogs requires no technique, said “Candy” 
Mann, “The nerve to do it is the main thing.” 

“Candy” Mann described his method of 
“dog running,” as he called it, by saying, 
“The only way I do it is, if I start toward 
a house and a dog starts toward me, never 
run, If you run you will always get bit. 
You let the dog get pretty close and take off 
your hat, then get down on all fours and 
start growling and waving the hat.” 

Every dog has run away so far, he said. 
He added, “I leave them under the house 
growling at me.” That's why, he said, “they 
send me to serve papers when there is a mean 
dog at the house.” 

“Candy” Mann said he is currently train- 
ing Sheriff Joe England to chase dogs and 
that England has run a couple. He said that 
Deputy Sheriff Bill Ballou was afraid te take 
the training because Baliou is afraid of dogs 
and snakes. 

Any other police or law enforcement agent 
can receive training in dog running from 
“Candy” Mann. He will even go to a Uni- 
versity or police academy and give instruc- 
tion and advice on dog running. 

The method of dog running “Candy” Mann 
uses was not an original idea of his. He 
said he had heard about it for a while be- 


fore he tried it. “I did it the first time years 
ago in Dayton, Ohio, on a bet,” he said. It 
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worked and he has been doing it ever since, 

He said he had no idea how many dogs he 
had run during his 714 years as a deputy 
sheriff, but “I've never been bitten.” 

Also, he said he does not know why the 
method works, but it works on any kind of 
dog, he said. “I've run any kind of dog there 
is in Adair County,” he said. 

“Not being afraid of the dog is the main 
thing,” he said. “If you run or even think of 
running, you'll get bitten. You've got to just 
keep going toward them.” 

But, Candy Mann said, “you feel kind of 
funny doing it.” No doubt, though, most peo- 
ple would rather feel funny, then feel a dog's 
fangs in thelr leg. 

So, the next time you are out selling Girl 
Scout cookies and you come to a house that 
looks about the same as any other, but has a 
big vicious dog that wants you for his lunch, 
you needn't have heart failure or try to set 
a world record for the mile. Just get down on 
all fours and charge the dog head on growl- 
ing as mean as you can. 

And if that doesn’t work, start carrying a 
shot gun! 


ENVIRONMENTAL BLACKMAIL 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Ms. ABZUG. Mr. Speaker, I wish to 
draw to the attention of my colleagues 
an article published in Steel Labor, the 
newspaper of the United Steelworkers 
of America. The American steel industry 
has been cited as the Nation’s worst pol- 
luter, and often strict controls of this pol- 
lution pose the prospect of layoffs. Many 
times this possibility is exaggerated by 
the individual company, leading workers 
to believe that clean air or water nec- 
essarily means unemployment. Fortu- 
nately, steelworkers have withstood this 
empty threat. They have become increas- 
ingly aware of the quality of air and wa- 
ter and adamant in the enforcement of 
stricter pollution laws. The following 
article “Steelworkers Say ‘No’ to Envi- 
ronmental Blackmail,” deals specifically 
with this situation: how the American 
steel industry lags far behind in control- 
ling air and water pollution; how unions 
campaign to minimize or prevent the 
predicted job loss; how the workers 
themselves organize and actively partici- 
pate in pollution control. 

The article follows: 


Sree. workers Sax “No” To ENVIRONMENTAL 
BLACKMAIL 
MARIETTA: CLEAN AIR—AND JOBS 

“What has taken place in Marietta is a les- 
son that all America should learn and not 
forget. Today, Marietta has cleaner air. 
Union Carbide has greatly reduced its air pol- 
lution. And not a single job was lost be- 
cause of the air pollution control program!” 

That’s the essence of a recent feature art- 
icle in “Focus,” a publication of the Ohio 
AFL-CIO. It's a story of attempted “environ- 
mental blackmail” and what happened when 
workers stood firmly against the threat. 

Some 1,400 workers at Union Carbide's plas- 
tics and ferroalloys plant, on the banks of 
the Ohio River in Marietta, Ohio, are repre- 
sented by USWA Local 14976, whose president 
is Dale Hendershot, and Oil, Chemical & 
Atomic Workers Local 3-639. Both locais were 
deeply involved in the controversy which 
arose in January, 1971, when the federal En- 
vironmental Protection Agency ordered the 
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company to clean up the air pollution from 
the power plant supplying energy for its huge 
ferroalloy furnaces. 

Sulfur dioxide pollution, the government 
said, must be reduced by 40 per cent by Oct. 
20 of that year and by 70 per cent no later 
than April of 1972. Deadlines of September, 
1971, and March, 1973 were established to 
cut fiy ash pollution by 25 per cent and 50 
per cent, 

“One of the most significant develop- 
ments .. . in the last half decade has been 
the increased awareness and concern of work- 
ing people about the quality of air and 
water,” states the “Focus” article, adding, 
however, that it is when anti-pollution laws 
are implemented that “the squeeze” begins 
to be applied. 

On Jan. 11, 1971, Union Carbide declared 
the deadlines were unrealistic. If the gov- 
ernment insisted they be met, the company 
said, some operations would have to be shut 
down, laying off 625 workers. “Shock waves 
of the announcement,” said “Focus,” began 
in Marietta and traveled east and west to 
both coasts.” 

Ralph Nader called the company state- 
ment “unnecessary, unjustified, and un- 
econscionable.” Congressmen attacked it as 
“economic and environmental blackmail.” 
Sen. Edmund Muskie ordered a Senate inves- 
tigation. Just as importantly, in spite of 
some feeling that perhaps the company was 
right ...maybe the standards were too 
rigid, the unions held firm. 

“One union president in the plant,” ac- 
cording to “Focus,” said several approaches 
were made asking him to appeal to govern- 
mental agencies for an extension of the 
deadlines. ‘We called a meeting of the mem- 
bers and laid it on the line for them,’ said 
the local president. ‘He had a vote that 
night and it was overwhelmingly in support 
of the local union to keep insisting the com- 
pany accept its responsibility to clean up the 
air, layoffs or not.’ 

“It’s been over two years since that con- 
troversy surfaced,” the article said, noting 

that no job layoffs occurred. Instead, the 
company reports that it spent more than 
$15 million on air pollution control equip- 
ment in recent years. It also began buying 
more low-sulfur coal for its power plant gen- 
erators, Company charts show that fiy ash 
emissions have been reduced more than 90 
per cent since 1970 and that sulfur dioxide 
discharges are down almost 40 per cent. 

Aithough the company is still spending 
large amounts of money for a continuing 
pollution control program, the plant man- 
ager said that the Marietta facility is once 
again operating at a profit. The crisis 
“brought about an increased awareness in 
this plant by both management and workers. 
And this increased awareness has resulted 
in more efficient operations here,” he said, 
calling the current job outlook “at its high- 
est level.” 

“Now,” concludes the “Focus” article, 
“other polluters along the Ohio River—and 
throughout Ohio and the nation—should 
get down to a serlous approach towards end- 
ing pollution. Then we'll all be able to 
breathe a little easier!” 

The American steel industry “lags far be- 
hind what is legally required and tech- 
nologically feasible” in controlling air and 
water pollution from its mills, the environ- 
mental impact of which ranges from “neg- 
ligible to devastating,” concludes a recent 
study by the Council on Economic Priorities, 
a New York-based group which describes 
itself as “a non-profit organization dedicated 
to analyzing the performance of U.S. cor- 
porations.” The study found that “steel has 
only begun to make a dent on its environ- 
mental problems.” 

The 521-page report, released on May 21, 
covers 47 major plants of seven of the na- 
tion's largest steelmakers—U‘'S. Steel, 
Bethlehem, Republic National, Jones & 
Laughlin, Armco, and Inland. This mill-by- 
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mill analysis, the report stated, “indicates 
that there is no steel mill operated by a ma- 
jor steel producer which will be closed in 
the next few years solely because pollution 
control costs have rendered it unprofitable.” 

It did find, however, that the lifespans of 
a few marginal plants might be shortened by 
the necessity of meeting pollution standards. 
Listed were an Armco plant in Hamilton, 
Ohio, a Republic mill in Youngstown, Ohio, 
and U.S. Steel properties in Youngstown, 
in Provo, Utah, and in Duluth, Minn.—some 
of which already have been partially phased 
out. 

The Council, which found vast differences 
in the degree of pollution control at the 47 
properties surveyed, noted that anti-pollu- 
tion lawsuits or enforcement actions by gov- 
ernment agencies are pending against 40 
of them. 

STEEL INDUSTRY, AIR, WATER POLLUTION 

“NEGLIGIBLE TO DEVASTATING” IN IMPACT 


National Steel Corporation was cited as 
the worst polluter of the air; Republic, as 
the worst water polluter. At the same time, 
U.S. Steel, was described as “far and away 
the largest gross air polluter” and its Gary 
(Ind.) Works as the worst air polluting mill 
in the study, spewing out 22,000 pounds of 
emissions an hour, which are responsible for 
40 per cent of the city’s soot and dust pollu- 
tion. U.S. Steel, of course, is the country's 
largest steel producer. 

Compared on more than a score of specific 
pollutants, the seven companies were rated 
as follows in terms of particulate emissions 
per ton of steel produced: Armco, 4.2 1bs.; 
Bethlehem, 6.6 l1bs.; Inland, 6.7 1bs.; Repub- 
lic, 8.2 lbs.; J&L, 8.9 Ibs.; U.S Steel, 19.8 lbs.; 
and National, 21.9 lbs. 

Much of Armco's capacity, making extensive 
use of electric furnaces, is either new or re- 
cently rehabilitated. Its small Sand Springs, 
Okla., plant, which emits a total of 25 pounds 
of soot an hour—less than one per cent of 
the area's pollution—was cited as an exam- 
ple of cleanup possibilities. The company 
also was praised for extensive water recycling 
at some plants, although it was criticized for 
such things as oil discharges at others. 

Besides U.S. Steel’s Gary Works, the CEP 
study lists National Steel’s Weirton (W. Va.) 
Works and U.S. Steel’s plants in Birmingham, 
Ala., and Clairton, Pa., among the “most air- 
polluting mills.” The Clairton Works was 
called “the second largest sulfur dioxide pol- 
luter in the study,” topped only by National. 
“No major steel producer emerged with an 
overall good record in water pollution con- 
trol,” the research group stated, noting that 
Republic's “distinctively poor water pollu- 
tion record” resulted largely from its “ abys- 
mal water pollution controls” at four mills 
in northeastern Ohio—in Canton, Massillon, 
Warren, and Youngstown. 

Also listed among the worst water-pol- 
luting plants were those of Bethlehem Steel 
at Johnstown, Pa., and J&L at Aliquippa, 
Pa, The report found Bethlehem's Sparrows 
Point, Md. plant “a very heavy polluter, the 
worst in the study for arsenic (324 pounds a 
day) and cyanide (5,469 pounds a day).” The 
poisons have killed fish a mile out into 
Chesapeake Bay, the report notes. The CEP 
found that 11 plants, on the other hand, 
including seven of US. Steel’s, discharge 
water freer of suspended solids than the 
water taken in. 

While spokesmen for the industry ad- 
mitted that the CEP report was impressive 
in its comprehensiveness, they complained 
that some of the data was outdated and not 
reflective of recent or pending pollution con- 
trol improvements, The Council, which began 
its study in February, 1972, noted that steel 
Was the only one of several industries studied 
which refused to cooperate in providing in- 
formation. ter being turned down by all 
the companies in its original request for data, 
the CEP turned to statistics from various 
government agencies and other published 
studies in compiling its report. 
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Accepting as accurate the estimate of the 
federal government’s Council on Environ- 
mental Quality that pollution control 
measures still needed will cost the industry 
about $2.8 billion, the CEP study stated that 
the companies could meet the cost of com- 
pliance with price increases of about 1.1 
per cent per year over a five-year period— 
an amount, it said, which would boost the 
cost of a large car by only about $5. 

On May 10, U.S. Steel set off a round of 
price increases in the industry with its an- 
nouncement of boosts averaging 4.8 per cent 
on sheet and strip products, which account 
for some 40 per cent of the industry’s ship- 
ments. Slated to go into effect in mid-June, 
the price hikes were cancelled in the wake of 
the new Nixon 60-day price freeze, an- 
nounced just prior to that time. 

The industry, which estimates that it 
spent $201.8 million on environmental con- 
trol in 1972, criticized as being too low the 
CEP estimate of price hikes needed to cover 
future pollution control costs. One steel- 
maker said its own estimate would be about 
double that of the Council. The CEP study 
did concede that the industry “might have 
cause to worry about its financial position” 
in the light of its low profitability in recent 
years. Last year, however, was a much bet- 
ter year than 1971 for steel. A USWA Research 
Department compilation of net profits for 
23 major producers showed a gain of 37.4 
per cent—from $521.1 million in 1971 to 
$715.9 million in 1972. 

While President John P. Roche of the 
American Iron and Steel Institute has stated 
that the industry “is moving as rapidly as 
possible to meet its environmental quality 
goals, despite the enormous financial burden 
that the task imposes,” lengthy legal battles 
brought by government agencies and other 
groups often seem to have been necessary to 
produce company action. 

The city of Gary, for example, has long 
pressed for pollution control by U.S. Steel, 
which has claimed a lack of technology nec- 
essary to meet certain government deadlines. 
Over a year ago, a Superior Court judge 
sternly rebuked the company and, on ril 
18, 1973, the Environmental Protection 


‘Agency issued the Gary Works and the Uni- 


versal Atlas Cement Division a notice of 
violation, citing “21 different sources emit- 
ting over 70,000 tons per year of particulate 
matter.” The company also was recently 
charged by an Allegheny County judge with 
dragging its feet in cleaning up the Clairton 
Coke Works, failing to live up to a consent 
order it had agreed to almost a year ago. 
The CEP study, which says that “com- 
mercially available technology could elimi- 
nate better than 90 per cent or the air and 
water pollution” coming from steel mills, 
notes that the industry also faces several ma- 
jor solid waste problems, including those as- 
sociated with slag dumping and the disposal 
of taconite tailings. The industry has made 
only “token” efforts to encourage the re- 
cycling of the metals it produces, it adds. 
JAMESTOWN: UNION TO SORT FACT, FICTION IN 
MOST RECENT JOB SCARE 


JOHNSTOWN, Pa.—Bethlehem Steel Corp.'s 
announced plans to replace its existing pri- 
mary steelmaking facilities here with a new 
electric furnace shop, which project a grad- 
ual reduction in employment from 11,800 to 
7,100 workers, will be thoroughly investigated 
by a Steering Committee of USWA local 
union presidents, under the direction of Dis- 
trict 15 Director Joseph Odorcich. Liaison 
with the Congress, state legislature, and key 
government agencies also will be established 
early in the union’s campaign to minimize 
or prevent job loss. 

Similar scares have been occurring at the 
Johnstown Works, according to some union- 
ists, “for as long as any of us can remember.” 
The union sees the need, therefore, of delving 
deeply into the facts of the situation before 
taking action, so as to be able to deal most 
effectively with the problem. 
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The June 13 Bethlehem announcement, re- 
leased to the news media prior to a meeting 
of local management with USWA local union 
officials and staffmen, call for the electric 
furnace shop to be operational by 1977, with 
4,700 jobs a. the plant being phased out be- 
tween the latter part of 1974 and that time. 
The company projects an eventual decline of 
over 56 per cent in ingot capacity at the 
Johnstown facility, with the gradual phase 
out of three blast furnaces, eight open 
hearths, three coke batteries, one two- 
strand sinter plant, the plate mills, some of 
the bar facilities, and a portion of the rod 
operation. 

While Bethlehem said that the timing of 
an intensive study of the Johnstown plant 
and the decision to close down certain op- 
erations were determined by pollution con- 
trol requirements, it declared that “the study 
would have been undertaken in any event 
and the general conclusions, except for the 
timing, would have been similar because of 
other considerations.” 

“Even if Bethlehem equipped all existing 
plant production facilities with pollution 
control devices capable of meeting existing 
and proposed environmental! standards,” the 
company said, “there still would be problems 
of market opportunities, transportation, 
higher product quality requirements, and 
age, location and physical layout of the plant 
which would affect its future character.” 

The bulk of the Johnstown workers, at 
five divisions of the Bethlehem plant, are 
represented by USWA Locals 2635, 2632, 2644, 
2633, and 2634. Locais 2734 and 3176 repre- 
sent workers operating and servicing Bethle- 
hem railroads, and the company’s Coal Mines 
Accounting Department Office is under con- 
tract with USWA Local 7400. Johnstown op- 
erations of the Standard Slag Co., whose em- 
ployes are members of USWA Local 4280, also 
could be affected by a large-scale cutback at 
Bethlehem, believes Subdistrict Director An- 
drew Koban. 

The Steering Committee of local union 
representatives will attempt to sort out fact 
from fiction In the controversy, as a basis 
for appropriate action. Some workers see the 
company statement as a ploy to try to stimu- 
late increased production, reported Mr. Ko- 
ban, while others believe Bethlehem's pres- 
ent problems are due to its failure to update 
equipment over the years. Already, a few 
state officials have called for further delay in 
implementation of air quality standards, al- 
though Bethlehem earlier was given a two- 
year extension and despite company cost 
estimates which indicate that pollution con- 
trol was not the overriding factor in its 
decision. 

Praising the “excellent reputation of the 
area's work force,” Bethlehem has pledged 
cooperation with the community in finding 
substitute job opportunities and “has in- 
structed its industrial development person- 
nel to seek out companies which might be 
persuaded to establish manufacturing facili- 
ties here.” 

In probing the current situation, the 
USWA committee undoubtedly will main- 
tain a healthy skepticism. However, pledged 
to work with those parties and in those 
directions offering workers the best prospects 
for brightening a seemingly bleak picture, 
it will act on its most accurate reading of 
the facts in the case. 


HOUSING NEEDN'T DESTROY 
ENVIRONMENT 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 25, 1973 


Mr. FORSYTHE. Mr. Speaker, like 
many Americans I am becoming increas- 
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ingly concerned about the so-called 
urban sprawl, the turning of farmland 
and woodlands into concrete pastures, 
the devastation of natural resources, the 
mad congestion, the pollution. 

As Americans become more affluent 
they seek more room for themselves, they 
want better houses, they want peace and 
quiet, they want safety and tranquillity. 

They move outside the city, engage in 
a daily rat race of commuting, live on 
small unshaded lots with little or no pri- 
vacy from their next door neighbors. 

They con themselves into saying they 
are happy; that they have found the an- 
swer; that their investment was a wise 
one, 

Much of this could be avoided if de- 
velopers made an effort to preserve wood- 
lands, wildlife, trees; if subdivisions were 
planned with more than the profit mar- 
gin in mind. 

In my district in New Jersey, a new 
community is sprouting in the south 
Jersey pinelands where it will be more 
convenient to walk or ride a bike to the 
store, or the doctor's office, than to drive. 
There will be lakes, wild flowers, birds, 
outdoor recreation. A biologist marks 
wild plants and they are saved from the 
bulldozer’s path, moved to another loca- 
tion where they will be enjoyed. 

Every home and apartment building 
will touch the community’s “environ- 
mental commons,” and more than 650 
acres of the 2.500 acres invoived will be 
open ground, to preserve the natural re- 
sources and basic geology of the virgin 
land. 

The new community, to be known as 
Kings Grant is already under construc- 
tion. I have visited there, and I have 
been impressed with the care being taken 
to prevent the rape of this beautiful area 
simply for profit. 

King’s Grant takes its name from the 
fact that King James II of England made 
the grants to insure English settlement 
almost 300 years ago and ownership of 
the tracts have come down directly over 
the years. 

Bill Seltzer, 


president of the firm 
which is creating King’s Grant, should 
be commended for the imagination, 
thought and care that is going into this 
new community. 


THE SUPREME COURT 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. HAMILTON. Mr. Speaker, I insert 
my July 25, 1973, Washington Report en- 
titled “The Supreme Court,” in the 
REeEcorp, as follows: 

THE Supreme COURT 

Not all the important news from Washing- 
ton comes from the President or the Con- 
gress. Indeed, several recent and landmark 
decisions of the U.S. Supreme Court have 
more impact on our daily lives than many 
Presidential and Congressional actions. 

In the history of the Nation only 100 men 
have sat on the Supreme Court, but these 
Justices, as these decisions remind us, in- 
fluence the pattern of our lives in impor- 
tant ways. Presidents are aware that ap- 
pointments to the Supreme Court are among 
their most important actions. 
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With controversial decisions, the Supreme 
Court in this recent term moved generally, 
but not invariably, toward a more conserva- 
tive posture. The often divided Court set a 
course of “judicial conservatism,” supported 
consistently by President Nixon's four ap- 
pointees to the Court (Burger, Blackmun, 
Powell, and Rehnquist) who voted together 
on 70 percent of the cases heard. Justices 
Marshall, Douglas and Brennan, who also 
voted together 70 percent of the time, but 
often as dissenters, were the “liberal activ- 
ists” of the Court. The swing Justices (Pot- 
ter and White) in the center voted most of 
the time with the Nixon appointees. 

The Court was reading the election re- 
turns, but, as with the abortion decision, it 
could be unpredictably independent. The 
Court often struck a theme of national unity, 
as in its insistence on one rule of law for 
both North and South In school desegre- 
gation, but its obscenity decision was a 
triumph for states’ rights. A vast ideological 
gap between Justice Douglas on the left and 
Justice Rehnquist on the right splits the 
Court. 

OBSCENITY 


By a 5-4 decision the Supreme Court re- 
wrote the definition of obscenity. Previously, 
material could be obscene only if: 1) its 
dominant theme considered as a whole ap- 
pealed to prurient interests; 2) it was pat- 
ently offensive because it went beyond com- 
munity standards, which were national, nop 
local or state standards; and 3) was utterly 
without redeeming social value. By the new 
ruling, the definition of obscenity covers 
any work “which appeals to the prurient 
interest in sex, which portrays sexual con- 
duct in a patently offensive way, and which, 
taken as a whole, does not have serious 
literary, artistic, political, or scientific value.” 
No longer must a work be “utterly without 
redeeming social value.” 

Juries applying this law will base their de- 
cisions on what is offensive by the local com- 
munity viewpoint, a move which is likely to 
promote widely differing decisions in differ- 
ent parts of the country. The decision, which 
will almost certainly produce much new liti- 
gation, will permit states to restrict pornog- 
raphy to a greater degree. 

ABORTION 


The Court struck down anti-abortion laws 
in 46 states by ruling, 7-2, that a woman may 
have her pregnancy medically terminated 
without restriction during the first 13 weeks 
and under state health regulations for the 
next 16 weeks. Only during the final 10 
weeks, when the fetus is judged capable of 
surviving if born, may state laws prohibit 
abortion. 

The Justices rejected the view that the 
fetus becomes a person upon conception and 
thereafter enjoys “the right to live,” and 
held instead that a pregnant woman has a 
constitutional right of privacy that extends 
to the termination of a pregnancy. 

PRIVATE SCHOOLS 


The Court by a 6-3 decision struck down 
state laws designed to provide direct and in- 
direct financial assistance to private and 
parochial schools. The Court invalidated tax 
credits and reimbursements of a share of 
the tuition for parents and direct mainte- 
mance payments to private and parochial 
schools. The Court, in holding that such laws 
violated the constitutional barriers between 
church and state, reversed a 25-year trend 
which has allowed limited assistance like 
bus service and secular textbooks for paro- 
chial students. The result of this decision is 
to preclude the furnishing of any significant 
amount of government assistance to paro- 
chial schools. 

In other important decisions, the Supreme 
Court upheld better school systems for richer 
communities, decided a number of cases 
which refiect a pattern In favor of stricter 
law enforcement, and strongly protected the 
environment. 


CONGRESSIONAL RECORD — SENATE 
SENATE—Thursday, July 26, 1973 


The Senate met at 10 a.m. and was 
called to order by the Acting President 
pro tempore (Mr. METCALF). 


PRAYER 

The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 


Eternal God, help us to do our work 
better every day, to add to our store of 
knowledge and to establish a warmer 
friendship with our colleagues. Each day 
may we learn more of self-mastery and 
self-control. Grant unto us a wiser use 
of pen and tongue and a stronger will 
for righteous judgment. Save us from 
demanding standards in others which we 
do not meet in ourselves or from being 
very easy with ourselves and very hard 
on others. O Lord, be to us an ever-pres- 
ent help, that in this place we may honor 
the Nation and faithfully serve Thee. At 
the end of every day may we be nearer to 
Thee than when the day began. 

We pray in the Redeemer’s name. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, July 25, 1973, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nomination of John R. Ottina, of Cali- 
fornia. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nomination on the Executive 
Calendar, under Department of Health, 
Education, and Welfare, will be stated. 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 


The second assistant legislative clerk 
read the nomination of John R. Ottina, 
of California, to be Commissioner of 
Education. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is considered and confirmed. 

Mr. MANSFIELD. Mr. President, I ack 
unanimous consent that the President be 
notified about this confirmation and 
others preceding it for which unanimous 


consent has not been given that he be 
notified. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Nos. 324, 325, and 326. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EURATOM COOPERATION ACT 


The bill (S. 1993) to amend the 
Euratom Cooperation Act of 1958, as 
amended, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the Euratom Cooperation Act of 1958, 
as amended, is amended by deleting the 
words “two hundred fifteen thousand kilo- 
grams of contained uranium 235” and sub- 
stituting therefor the words “an amount of 
contained uranium 235 which does not ex- 
ceed that necessary to support the fuel cycle 
of power reactors located within the Com- 
munity having a total installed capacity 
of thirty-five thousand megawatts of elec- 
tric energy, together with twenty-five thou- 
sand kilograms of contained uranium 235 
for other purposes”. 


McGEE CREEK RESERVOIR, 
OKLA. 


The bill (S. 2075) to authorize the Sec- 
retary of the Interior to undertake a 
feasibility investigation of McGee Creek 
Reservoir, Okla., was considered, ordered 
to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior is hereby authorized 
to engage in feasibility studies of the water 
resource development potential of the McGee 
Creek Reservoir project in Atoka County, 
Oklahoma. 


INTERVENTION IN POLITICAL AF- 
FAIRS OF FOREIGN COUNTRIES 


The bill (S. 2239) relating to interven- 
ing in and influencing the political af- 
fairs of foreign countries or political sub- 
divisions thereof, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
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America in Congress assembled, That for 
purposes of this Act— 

(1) “election” includes general elections, 
special elections, primary elections, political 
conventions, elections by public bodies (in- 
cluding elections by cabinets, parliaments, 
and congresses); 

(2) “contribution” includes a gift, sub- 
scription, loan, advance, or deposit of money, 
or anything of value, and includes a con- 
tract, promise, or agreement to make a con- 
tribution whether or not legally enforce- 
able; 

(3) “expenditure” includes a payment, 
distribution, loan, advance, deposit, or gift 
of money, or anything of value, and includes 
& contract, promise, or agreement to make 
an expenditure whether or not legally en- 
forceable; 

(4) “public office” shall mean any office 
the salary for which is paid from public 
funds from any foreign government or politi- 
cal subdivision thereof: 

(5) “political party” includes any com- 
mittee, association, or organization which ac- 
cepts contributions or makes expenditures 
for the purpose of influencing or attempt- 
ing to influence the election of candidates 
to public office; and 

(6) “agency of the United States” means 
any department, agency, wholly owned Goy- 
ernment corporation, establishment, or in- 
strumentality of the United States. 

Sec. 2. It is unlawful for any citizen or resi- 
dent of the United States to offer to make, 
or make, a contribution to any agency of the 
United States or officer, employee, or agent 
of the United States for the purpose of in- 
fluencing the outcome of an election for 
public office in a foreign country. 

Sec. 3. It is unlawful for any officer, em- 
ployee, or agent of the United States (1) 
to solicit any citizen or resident of the Unit- 
ed States to contribute to, or make an expen- 
diture in support of, any candidate or polit- 
ical party, directly or indirectly, for the pur- 
pose of influencing the outcome of an elec- 
tion for public office in a foreign country, or 
42) to accept a contribution from any citizen 
or resident of the United States for such 
purpose, 

Sec. 4. Whoever violates any provision of 
this Act shall be fined not more than $10,- 
000 or imprisoned not more than five years, 
or both. 


LOOKING TOWARD ADJOURN- 
MENT SINE DIE 


Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, we have a great deal of business 
to get done. I know of 35 measures pend- 
ing before Congress on which the Pres- 
ident has requested action. I know that 
there are more than that. We discussed 
23 yesterday at the White House. 

While the Senate has worked very 
hard, and so has the other body, and 
I know that we are engaged in doing 
the very best we can, I do hope that we 
can expedite the work of the Senate in 
every way and that Senators will all 
cooperate and recognize that if we have 
to have Saturday sessions, we have to 
have them, and that if we have to work 
very hard, it has to be done. 

The key to adjournment this year is 
the appropriation bills, and the key to 
that is the Defense appropriation bill 
which, I am told, the other body will 
not bring up until September. But I have 
spoken to others in the joint leadership 
and we would all like to be able to get 
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out of here by the end of October if 
we can. 

Mr. President, as we now approach the 
August recess, it is natural that a cer- 
tain dromomania begins to set in. Dromo- 
mania is defined as an excessive longing 
for travel. 

I do not mean to imply that we are 
dromomaniacs, but I do believe that 
Members of Congress need a rest. They 
work long hours, and I think visitors who 
come here see that. Our interns, when 
asked what impresses them most about 
Congress, generally imply that they had 
no idea we work so hard. 

Having stroked ourselves on the back 
with self-praise—we are not verecund— 
I think, nevertheless, that if more work 
remains, we must work harder before 
we can indulge our dromomania. 

Mr. MANSFIELD. Mr. President, I 
was interested in the use of the Senator’s 
word “stroked.” I wonder whether, per- 
haps, the minority leader could not pre- 
pare his list and place in the Recorp the 
35 reauests of the President, so that to- 
gether we can do our best to hasten the 
passage of the legislation in which he is 
so much interested. 

Mr. SCOTT of Pennsylvania. Yes. 

Mr. President, I ask unanimous con- 
sent to place in the Recor at the end of 
my remarks a list of the 35 measures 
mentioned by the President, with the 
understanding that they will not be all- 
inclusive, but that they will represent 
the important legislation on which Con- 
gress can work its will. We may not agree 
in all things with the President, but I 
think the administration is entitled to 
up or down votes on them. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the material 
will be included in the Senator’s remarks. 

The list is as follows: 

Among many administration initiatives, 
the following were discussed in a recent Re- 
publican leadership meeting with the Presi- 
dent, The list is not inclusive of all legisla- 
tion pending in Congress and of interest to 
the administration: 

. Manpower Training. 
. LEAA. 
. Better Communities. 
. Better Schools. 
. Bicentennial Reorganization. 
. Election Reform Commission. 
. DENR. 
. Legal Services Corporation. 
. Gas Deregulation. 
. Alaska Pipeline. 
+ Deep Water Ports. 
: Trade Reform. 
. Export Administration, 
. Foreign Assistance. 
. Pensions. 
- Heroin Trafficking Act. 
. Capital Punishment. 
. Criminal Code Reform. 
. Stockpile Disposal. 
. Reorganization Authority Extension, 
. CIEP Authority. 
. Unemployment Compensation, 
. Flood Disaster. 
. Toxic Substances. 
. Safe Drinking Water. 
. Vocational Rehabilitation. 
. Health Maintenance Organization. 
. Northeast Railroad. 
. Federal Aid Highways. 
. Urban Mass Transit. 
. Par Value. 
. POW Tax Relief. 
. Tax Reform. 
. Farm Bill. 
. Surface Mining. 
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TRANSACTION OF ROUTINE 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine business of not to exceed 30 
minutes. 

Mr. MANSFIELD. I suggest the ab- 
sence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk. pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 
ON S. 1560 


Mr. MANSFIELD. Mr. President, after 
talking with the distinguished Senator 
from Ohio (Mr. Tart), who, I under- 
stand, can and does speak for the dis- 
tinguished Senator from New York (Mr. 
Javits), and with the distinguished Sen- 
ator from Wisconsin (Mr. NELSON), I ask 
unanimous consent that the ~enate take 
up Calendar No. 287, 5. -€60 on Tuesday 
morning next after the morning business 
and that at that time there be a time 
limitation of 1 hour o- the bill, 2 hours 
on the Taft substitute, and one-half hour 
on other amendments, debatable mo- 
tions, or appeals, and that this agree- 
ment be in the usual form. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without objec- 
tion, it is so ordered. 

The text of the unanimous-consent 
agreement will be in the usual form. 

Mr. TAFT. Mr. President, I did not ob- 
ject, and the agreement is entirely satis- 
factory to me. I would reiterate the gen- 
eral indications that I gave yesterday on 
the floor with regard to S. 1560—that I 
expect later today to introduce a substi- 
tute for S. 1560, trying to direct the 
emergency employment programs more 
in the direction of special areas that 
have unemployment rates historically 
and that immediately indicate the need 
for such programs, not to the exclusion of 
including manpower programs in the 
public sector in the revenue-sharing bill 
That bill will be introduced later and 
will, under this consent agreement, come 
up on Tuesday for consideration of the 
Senate. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 

Mr. MANSFIELD. Did the Senator 
state when he would offer his substitute? 

Mr. TAFT. I expect to file the substi- 
tute today, I will advise the majority 
leader, and to have it in the Recorp. I 
expect to have it submitted later today 
and put it in the RECORD. 

Mr. MANSFIELD. Does the Senator 
anticipate calling it up on Tuesday? 

Mr. TAFT. I expect to call it up on 
Tuesday next. I anticipate filing it later 
today. 

Mr. MANSFIELD. I thank the Senator. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That, effective on Tuesday, July 
31, 1973, at the end of the morning business, 
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the Senate proceed to the consideration of 
S. 1560, the Emergency Employment Amend- 
ments of 1973, and that debate on any 
amendment (except an amendment to be 
offered by the Senator from Ohio (Mr. TAFT), 
on which there shall be 2 hours), debatable 
motion or appeal shall be limited to % hour, 
to be equally divided and controlled by the 
mover of any such amendment or motion 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in 
favor of any such amendment or motion, 
the time in opposition thereto shall be con- 
trolled by the minority leader or his designee: 
Provided further, That no amendment that 
is not germane to the provisions of the said 
bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 1 hour, to be equally 
divided and controlled, respectively, by the 
majority and minority leaders, or their des- 
ignees: Provided, That the said leaders, or 
either of them, may, from the time under 
their control on the passage of the said bill, 
allot additional time to any Senator during 
the consideration of any amendment, de- 
batable motion or appeal. 

Mr. JAVITS subsequently said: Mr. 
President, I am entirely satisfied with 
the unanimous-consent agreement which 
the majority leader has proposed. I wish 
to state for the Recorp that that fact re- 
mained uncertain at the moment the 
unanimous-consent request was made. 
And for the information of the Senate 
also I wish to repeat what was discussed 
in respect to the Manpower Training 
Act which the Senate passed by an over- 
whelming vote, S. 1559. 

At that time, we said we would do our 
utmost and make every good-faith ef- 
fort to work out a framework for this 
legislation—that is, the Emergency Em- 
ployment Act and the Manpower Train- 
ing Act—with the administration. 

We are doing our utmost to do that. 
And I feel that the Labor Department 
is also doing its utmost to try to come to 
a reasonable meeting of the minds on 
this subject. And it will require also very 
important consideration on the merits 
that we have talked about—procedure 
and so forth—with the Members of the 
other body. 

I assure the Senate that is the reason 
for setting this matter over until Tues- 
day for that effort to be made. I cannot 
give the Senate any information as to 
how it will come out except it is my as- 
surance that there is a good faith effort 
in that regard, and there is the utmost 
cooperation on the part of the Senator 
from Wisconsin (Mr. NELSON), the Sena- 
tor from Ohio (Mr. Tarr), and me in the 
hope that it can be accomplished. That 
is the reason for setting the matter over 
for a few days. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate the following communications and 
letters, which were referred as indicated: 
PROPOSED AMENDMENTS TO THE BUDGET, 1974, 

FoR DEPARTMENT OF THE INTERIOR (S. Doc. 

No, ) 

A communication from the President of 
the United States, transmitting proposed 
amendments to the request for appropri- 
ations transmitted in the budget for the 
fiscal year 1974, in the amount of $17,691,000, 
for the Department of the Interior (with an 
accompanying paper). Referred to the Com- 
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mittee on Appropriations, and ordered to be 

printed. 

PROPOSED AMENDMENT TO THE BUDGET, 1974, 
FOR THE LEGISLATIVE BRANCH (S. Doc. 
No. ) 

A communication from the President of the 
United States, transmitting proposed amend- 
ments to the request for appropriations 
transmitted in the budget for the fiscal year 
1974, in the amount of $24,306,010, for the 
legislative branch (with an accompanying 
paper). Referred to the Committee on Ap- 
propriations, and ordered to be printed. 
Report oF NATIONAL SOCIETY oF THE DAUGH- 

TERS OF THE AMERICAN REVOLUTION 

A letter from the Secretary, Smithsonian 
Institution, transmitting, pursuant to law, 
a report of the National Society of the 
Daughters of the American Revolution, for 
the fiscal year ended March 1, 1972 (with 
an accompanying report). Referred to the 
Committee on Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on Appropriations, with amendments; 

H.R. 8760. An act making appropriations 
for the Department of Transportation and 
Telated agencies for the fiscal year ending 
June 30, 1974, and for other purposes (Rept. 
No. 93-346). 

By Mr. PASTORE, from the Committee on 
Commerce, without amendment: 

5S. 1841. A bill to amend the Communica- 
tions Act of 1934 for one year with respect to 
certain agreements relating to the broadcast- 
ing of home games of certain professional 
athletic teams (Rept. No. 93-347). 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 1341. A bill to provide for financing the 
economic development of Indians and Indian 
organizations, and for other purposes (Rept. 
No. 93-348). 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without amendment: 

S. 1887. A bill to provide for the appoint- 
ment of alternates for the governors of the 
International Monetary Fund and of the In- 
ternational Bank for Reconstruction and 
Development (Rept. No. 93-350). 


LAW ENFORCEMENT ASSISTANCE— 
CONFERENCE REPORT (S. REPT. 
NO. 93-349) 


Mr. McCLELLAN. Mr. President, I sub- 
mit a report of the committee of confer- 
ence on the disagreeing votes of the two 
Houses on the amendment of the Senate 
to the bill (H.R. 8152) to amend the 
Omnibus Crime Control and Safe Streets 
Act of 1968 and for other purposes, and 
ask that it be printed. S 

I also ask that a summary of the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The summary is as follows: 

SUMMARY OF H.R. 8152 “CRIME CONTROL 

: Acr or 1973” 

The Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, will be 
amended by the Crime Control Act of 1973. 


The following is a summary of sections of 
the Act which have been changed: 

Part A—Section 101—The “troika” system 
of LEAA administration has been eliminated. 
Ail administrative and policy authority is 
now vested in the Administrator of LEAA. 
In lieu of two Associate Administrators, the 
amendment provides for two Deputy Ad- 
ministrators. One deputy will assist the Ad- 
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ministrator in areas of policy and operations 
and would act for him in his absence or 
incapacity, and the second will be respon- 
sible for administrative management func- 
tions. 

Part B—Section 203—The representative 
character requirement of State planning 
agencies and regional planning groups has 
been amended to include permissible rep- 
resentation of citizen, professional, and com- 
munity organizations. It is now also a re- 
quirement that regional planning units be 
composed of a majority of locally elected 
Officials. 

A new provision has been added to sub- 
section (d) of section 203 which now requires 
that all meetings of planning units at which 
any final action is taken on a State plan 
or application for funds be open to the 
public, This subsection also requires public 
access to all records except those required to 
be kept confidential by local, State or Fed- 
eral law. 

Section 204—Planning grants remain at 90 
per centum of Federal funding, except that 
grants to regional planning units may be up 
to 100 per centum Federal funding. The 
“soft match" has been eliminated, and there 
is now a requirement that the State provide 
50 per centum of the local share of “hard 
match.” This match provision applies retro- 
actively to previous year planning funds not 
obligated. 

Section 205—The initial Part B planning 
allocation is increased from $100,000 to 
$200,000 per State and the remaining funds 
distributed according to relative population, 

Part C—Section 301(b) (10) has been added 
to the Act to provide for the use of Part C 
funds (both block and discretionary) for 
planning grants to interstate metropolitan 
regional planning units. 

Match requirements for discretionary and 
action funds have been decreased from 25 
per centum to 10 per centum, except for con- 
struction which remains at 50 per centum. 
Match must be appropriated money in the 
aggregate. In the case of a grant to a private 
non-profit organization such an organization 
may provide the match. Soft match was also 
eliminated with regard to funds made avail- 
able under Part C prior to July 1, 1973, which 
have not been obligated (or were obligated 
and later deobligated) by the States or units 
of general local government in making 
awards. 

Buy-In—There have been changes to the 
“buy-in” requirements which began in fiscal 
year 1973. Certain factors must be noted. 

(1) Buy-in is now applicable to Part B. 
However, since the buy-in only applies to 
local funds (40 percent pass through) and 
because all local funds which go to regional 
units can be awarded without match, the net 
dollar effect of the buy-in on Part B plan- 
ning funds will be small (see section 204). 

(2) In respect to Part C the buy-in previ- 
ously applied to the required pass through 
funds to local units of government, In per- 
centage terms this amounted to 6.25 percent 
of the overall match requirement. As cur- 
rently amended, the buy-in will now amount 
to one-half of the 10 percent cash require- 
ment. Assuming funding levels similar to fis- 
cal year 1973 this is actually a net decrease 
in the overall requirement. However, it must 
be noted that to the extent local construc- 
tion is funded from Part C sources the buy- 
in requirement would increase, since local 
construction must be a 50 percent match 
with the State providing one-half of that 
50 percent. 

(3) Buy-in is not applicable to Part E nor 
is it applicable to discretionary grants. The 
retroactive match provisions do not affect the 
fiscal year 1973 buy-in requirements. These 
requirements must still be met “in the ag- 
gregate” and apart from this retroactive pro- 
vision (see section 523). 

Additional Plan Requirements—A. Pro- 
cedures for annual plan submission by units 
of local government over 250,000 population 
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for approval by the State planning agency 
in whole or in part. 

B. Maintenance and submission of reports 
and data as the Administration or National 
Institute for Law Enforcement and Criminal 
Justice may require to evaluate programs un- 
der this title. 

C. Funding incentives to units of local 
government that coordinate or combine law 
enforcement activities, 

D. Procedures so that applications by units 
of general local government shall be approved 
or disapproved in whole or in part within 
90 days. It should be noted that this provi- 
sion is limited to applications from units of 
local government and does not apply to other 
applicants. 

E, Specific comprehensive requirements in- 
cluding a requirement that no plan be ap- 
proved as comprehensive unless it includes 
& comprehensive program for the improve- 
ment of juvenile justice. 

Discretionary Grants may now be made 
directly to private non-profit organizations. 
The 10 percent hard match will be provided 
by the non-profit. 

State Plan Approval—The Act now man- 
dates LEAA to approve or disapprove a State 
plan within 90 days after receipt of the plan. 
In addition, no plan is to be approyed unless 
there is a finding by the Administration that 
the plan refiects a determined effort to im- 
prove the quality of law enforcement and 
criminal justice throughout the State. 

Part D—Institute Authority—There is 
now statutory language which requires that 
the National Institute of Law Enforcement 
and Criminal Justice be headed by a Direc- 
tor appointed by the Administrator. The 
Institute now has the authority to assist in 
the development of and support of programs 
for the training of law enforcement and crim- 
inal justice personnel. Training to be per- 
formed under this authority (which is ac- 
tually the former section 407 regional train- 
ing authority) is not to be duplicative of the 
FBI training activities. The FBI continues, 
under section 404, to haye authority to con- 
duct its local and State training programs. 
However, this is now limited to training of 
police, highway patrol, sheriffs, and their 
deputies, but this authority is not intended 
to deprive the Institute of its training as- 
sistance. There is expected to be cooperation 
between the FBI and the Institute in re- 
gional training programs. 

The Institute’s authority to disseminate 
information has been expanded to include 
dissemination of information related to in- 
ternational law enforcement problems. The 
exercise of such authority, however, must 
come within the scope of international law 
enforcement problems such as skyjacking, 
drug abuse, and international terrorism. ` 

The Institute must within three years un- 
dertake a detailed national survey of crimi- 
nal justice personnel needs and relate the 
LEAA programs to those manpower and 
training requirements. Guidelines thereafter 
must be developed and issued by the Admin- 
istration which would establish priorities for 
LEAA Law Enforcement Education and man- 
power programs. 

Evaluation of programs and projects carried 
out under this Act also becomes a function of 
the Institute. Results of such evaluations are 
to be disseminated to SPA's and upon request 
to units of general local government. 

The Institute must now also prepare an 
annual report to the President, Congress, 
SPA’s and upon request to units of general 
local government regarding research and de- 
velopment activities and its own training 
activities. 

LEEP Grants and Loans—in order to keep 
pace with the cost of living, the amount of 
funds that may be provided to LEEP students 
have been increased to $2,200 per year 
(loans); $250 per academic quarter or $400 
per semester (tuition, books, fees); $65 per 
week (internship program). A LEEP recipient 
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no longer has to remain with the same law 
enforcement agency for two years in order 
to be eligible for cancellation of the loan un- 
der section 406(c). 

Prosecuting Attorney Training Programs— 
Authority to strengthen prosecutive capabili- 
ties against organized crime is now found in 
section 407 rather than section 408. There is 
no longer a section 408 and former section 
407 is now merged in the Institute authority. 

Part E has been amended to require that 
plans submitted by the States provide for the 
development and operation of narcotic and 
alcoholism treatment programs. The intent 
here is that although alcoholism programs 
may be funded, such funding should not be 
to the extent that it would interfere or re- 
duce the funds to be used for drug treatment 
programs. The Administration must issue 
guidelines for drug treatment programs and 
coordinate in the development of such guide- 
lines with SAODAP. 

The State must now provide for complete 
monitoring of the progress the correctional 
system to include rate of prisoner rehabilita- 
tion and recidivism rates. Another subsection 
requires the State and local governments to 
submit annual reports “as the Administra- 
tion may require.” 

The match requirement under Part E now 
is the same as under Part C and B——90 per- 
cent Federal funding, 10 percent hard match 
provided in the aggregate. There is no buy-in 
provision under Part E. The retroactive pro- 
vision of section 523 applies to Part E funds 
as well. 

Part E—Administrative Provistons—Title 
5 of the U.S.C. has been amended so that 
the Associate Administrators are deleted and 
two Deputy Administrators added. Super- 
grades have been increased by two. 

Section 508 has been amended so as to 
preclude the Administration from using 
services, equipment, personnel, or facilities 
of the CIA. 

While the authorization for the Adminis- 
tration to transfer funds for functions re- 
lated to bicentennial activities in law en- 
forcement was not granted, the conference 
report indicates that individual States may 
transfer funds to support eligible bicenten- 
nial activities. 

International Technical Assistance and 
Information Dissemination—An amendment 
to section 515(b) gives the Administrator 
authority to collect and disseminate infor- 
mation on law enforcement outside the 
United States, but the conference report 
shows that such involvement should not be 
extensive, but should be limited to matters 
in the nature of narcotics interdiction, sky- 
jacking, and terrorism. 

Technical assistance and cooperation to 
international agencies in matters relating to 
law enforcement and criminal justice is also 
authorized. 

A Non-Discrimination Provision has been 
added to section 518. This provides that no 
person on the ground of race, color, national 
origin, or sex is to be excluded from the 
benefits of the Act or subject to discrimina- 
tion. Provision is made for a governor to be 
advised of noncompliance. If within a rea- 
sonable time, there still is no compliance, the 
Administration is authorized certain en- 
forcement remedies: Administrative and 
court remedies. 

Authorization and Appropriation Author- 
ity is extended through FY 1976, with appro- 
priation authorized for FY 1974 and 1975 at 
$1 billion each year; FY 1976 at $1.25 billion. 

Comptroller General's Record Access— 
Specific language was adopted providing for 
access to records by the Comptroller General. 

Security and Privacy of statistical and re- 
search information provisions have been 
added to the Act. There is a requirement 
that criminal history information shall con- 
tain disposition as well as arrest data to the 
maximum extent feasible. An individual who 
believes criminal history information con- 
cerning him in an automated system is in- 
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accurate, incomplete and is entitled to review 
such information for the purpose of correc- 
tion. Guidelines are to be issued to provide 
the safeguards necessary to assure security 
and privacy. 

Surplus Property Authority—LEAA now 
has the authority to domate excess or sur- 
plus Federal property to LEAA grantees to 
fulfill property requirements of criminal 
justice programs. Title to such property will 
vest in the grantee. 

Part G—Definitions—Section 601 
added definitions for: 

A. Broadened definition of law enforce- 
ment to include prosecutorial and defender 
services, 

B. The term “comprehensive.” 

C. The term “treatment” defined and the 
conference report makes it clear that the 
definition not only includes addictive drugs, 
but other drugs as well. 

D. Criminal history information. 

Part H—Criminal Penalty provisions have 
been expanded to include endeavors to de- 
fraud, embezzle, willfully misapply, or steal 
LEAA funds, 

Part I—The Attorney General's Report on 
Federal Law Enforcement and Criminal 
Justice activities is now to be prepared 
every two years rather than annually. 

Miscellaneous—The words “criminal jus- 
tice” have been added after “law enforce- 
ment” wherever they appear throughout the 
Act. 

Effective Date of Act—The Act is effective 
as of July 1, 1973. However, the elimination 
of the “troika” and creation of the Deputy 
Administrator positions becomes effective 
on the date of enactment. 


has 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. GOLDWATER, from the Committee 
on Armed Services: 

J. William Middendorf II, of Connecticut, 
to be Under Secretary of the Navy. 


The above nomination was reported 
with the recommendation that the 
nomination be confirmed, subject to the 
nominee’s commitment to respond to 
requests to appear and testify before any 
duly constituted committee of the Sen- 
ate. 

Mr. GOLDWATER. Mr. President, as 
in executive session, from the Commit- 
tee on Armed Services, I report favor- 
ably the nomination of Maj. Gen. Elvy 
Denton Roberts to be lieutenant gen- 
eral in the Army; Lt. Gen. Patrick 
Cassidy, U.S. Army, to be retired in that 
grade; Maj. Gen. Allen Mitchell Burdett, 
Jr., to be lieutenant general in the Army; 
Brig. Gen. William McGilvery Buck and 
Brig. Gen. Evan Albert Turnage to be- 
come major generals in the Army Na- 
tional Guard; and Rear Adm. Oliver H. 
Perry, Jr., to be vice admiral as Chair- 
man, Inter-American Defense Board. I 
ask that these names be placed on the 
Executive Calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

William E. Young, of Washington, to be a 
member of the National Credit Union Board; 

David Olan Meeker, Jr., of Indiana, to be 
an Assistant Secretary of Housing and Urban 
Development; 

A. A. Sommer, Jr., of Ohio, to be a member 
of the Securities and Exchange Commission; 
and 
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Ray Garrett, Jr., of Illinois, to be a mem- 
ber of the Securities and Exchange Commis- 
sion. 


The above nominations were reported 
with the recommendation that the 
nominations be confirmed, subject to the 
nomfhee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate. 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without reservation: 

Executive L, 93d Congress, first session, the 
amendment to article 61 of the Charter of 
the United Nations adopted by the General 
Assembly of the United Nations on Decem- 
ber 20, 1971 (Exec. Rept. No. 93-9). 

By Mr. HUGHES, from the Committee on 
Armed Services: 

Gen. John D. Ryan (major general, Regu- 
lar Air Force) U.S. Air Force, to be placed on 
the retired list in the grade of general. 

By Mr. JACKSON, from the Committee on 
Armed Services: 

William Egan Colby, of Maryland, to be 
Director of Central Intelligence. 


The above nomination was reported 
with the recommendation that the nomi- 
nation be confirmed, subject to the nomi- 
nee’s commitment to respond to requests 
to appear and testify before any duly 
constituted committee of the Senate. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. BUCKLEY: 

S. 2254. A bill to provide for the issuance 
of a special postage stamp in commemoration 
of the life and work of Dr. Elizabeth Biack- 
well. Referred to the Committee on Post 
Office and Civil Service. 

By Mr. BEALL (for himself and Mr. 
MATHIAS) : 

S. 2255. A bill to amend the Washington 
Area Transit Authority Compact to require 
the inclusion of rail commuter service in 
the mass transit plan, and for other pur- 
poses. Referred to the Committee on the 
Judiciary. 

By Mr. HUMPHREY: 

S. 2256. A bill for the relief of Mr. Sunday 
Alabi. Referred to the Committee on the 
Judiciary. 

S. 2257. A bill to require the Secretary of 
the Interior to compile and keep current a 
mineral fuel reserves inventory. Referred 
to the Committee on Interior and Insular 
Affairs. 

By Mr. RIBICOFF: 

S. 2258. A bill to create and administer a 
children’s trust fund. Referred to the Com- 
mittee on Finance, 

By Mr. BIBLE (for himself and Mr. 
CANNON): 

S. 2259. A bill to provide for the disposal 
of certain Federal property on the Newlands 
Project, Nev., and for other purposes. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. HASKELL 
HUMPHREY, Mr. 
NELSON) : 

S. 2260. A bill relating to the authority of 
the Secretary of the Interior to grant rights- 
of-way for pipelines under the Mineral Leas- 
ing Act, and for other purposes. Referred to 
the Committee on Interior and Insular Af- 
fairs. 


(for himself, Mr. 
METcALF, and Mr. 


By Mr. SAXBE: 
5. 2261. A bill for the relief of George 
Krambousasnos. Referred to the Committee 
on the Judiciary. 
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By Mr. PROXMIRE: 

S. 2262. A bill to amend the District of 
Columbia Minimum Wage Act so as to enable 
airline employees to exchange days at reg- 
ular rates of compensation, and for other 
purposes, Referred to the Committee on the 
District of Columbia. 

By Mr. TAFT: 

S. 2263. A bill to provide public service em- 
ployment opportunities for unemployed, un- 
deremployed and low-income persons resid- 
ing in areas of high and persistent unemploy- 
ment, and to thereby assist urban and rural 
areas in filling unmet needs for adequate 
public services. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MANSFIELD (for himself and 
Mr. Scorr of Pennsylvania) : 

S. 2264. A bill to provide civil service re- 
tirement credit for certain e instruc- 
tors of the Foreign Service Institute, Depart- 
ment of State. Referred to the Committee on 
Post Office and Civil Service. 

By Mr. SCHWEIKER: 

S. 2265. A bill to establish a Civil Disaster 
Office in the Corps of Engineers, Department 
of the Army, to coordinate Federal disaster 
relief activities, and for other purposes. Re- 
ferred to the Committee on Public Works. 

By Mr. MOSS: 

5.2266. A bill to regulate commerce by 
assuring adequate supplies of energy re- 
source products will be available at the low- 
est possible cost to the consumer, and for 
other purposes. Referred to the Committee on 
Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Corron) (by request) : 

S. 2267. A bill to amend section 303(b) of 
the Interstate Commerce Act to remove cer- 
tain restrictions upon the application and 
scope of the exemption provided therein, and 
for other purposes. Referred to the Commit- 
tee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Corron) (by request): 

S. 2268. A bill to provide for the enlist- 
ment and commissioning of women in the 
Coast Guard Reserve, and for other purposes. 
Referred to the Committee on Commerce. 

By Mr. McCLURE: 

S. 2269. A bill to amend the Wild and 
Scenic Rivers Act so as to designate the Box 
Canyon Creek, Idaho, as a component of the 
national wild and scenic rivers system. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr. MOSS: 

S. 2270. A bill to facilitate the exchange 
of school lands between the State of Utah 
and the Navajo Tribe. Referred to the Com- 
mittee on Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BUCKLEY: 

S. 2254. A bill to provide for the issu- 
ance of a special postage stamp in com- 
memoration of the life and work of Dr. 
Elizabeth Blackwell. Referred to the 
Committee on Post Office and Civil 
Service. 

Mr. BUCKLEY. Mr. President, I intro- 
duce for appropriate reference a bill to 
provide for the issuance of a special 
postage stamp im commemoration of the 
life of Dr. Elizabeth Blackwell. 

Dr. Blackwell was the first woman in 
the Western Hemisphere to earn the de- 
gree of doctor of medicine. Dr. Black- 
well was born February 1821 and died 
June 1910; she was a remarkable person. 

A deeply religious woman, Dr. Black- 
well declared her faith as involving two 
principal beliefs. First, that doubt is to 
be experienced and overcome like the 
measles and, second, that she believed 


CONGRESSIONAL RECORD — SENATE 


in God, in Christ, in immortality, and 
in infinite progress. 

She once said: 

These are the truths I am founded on, 
that I live by, and that I am molded to. 


She was convinced that her religious 
faith gave her the incentive to fight 
injustice. 

Dr. Blackwell worked without flinch- 
ing for women’s rights, especially in 
medicine. That was the greatest mission 
in her long and productive life. 

Despite great reservations, Dr. Black- 
well was admitted to a medical school at 
Geneva, N.Y. Later she trained women 
to enter the medical profession at her 
hospital in New York City; she continued 
to do so until Cornell Medical School 
admitted women. That was a major vic- 
tory for Dr. Blackwell; from that time 
forward men and women as equals pre- 
pared to enter the medical profession. 

Dr. Blackwell was remarkable for her 
age or for any age; I believe that she is 
entitled to recognition for her dedication, 
her zeal, and her perseverance. 

For these reasons, I am happy to in- 
troduce this bill which will grant her at 
least a measure of recognition for a life- 
time of notable accomplishment. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2254 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Postmaster General is authorized and di- 
rected to issue, during calendar year 1973, 
a special postage stamp in commemoration of 
the life and work of Doctor Elizabeth Black- 
well, the first woman in the Western Hemi- 
sphere to earn the degree, doctor of medicine. 


By Mr. BEALL (for himself and 
Mr. MATHIAS) : 

S. 2255. A bill to amend the Washing- 
ton Area Transit Authority compact to 
require the inclusion of rail commuter 
service in the mass transit plan, and for 
other purposes. Referred to the Commit- 
tee on the Judiciary. 

Mr. BEALL. Mr. President, the recent 
announcement of the transportation 
control strategy for the District of Co- 
lumbia underscores once again the 
serious pollution and transportation 
problem facing the National Capital area 
and the need for continued search for 
alternative means of moving our citizens 
in the area. 

Mr. President, I introduce a bill de- 
signed to encourage the use of rail com- 
muter services for the Washington- 
Baltimore metropolitan area. I believe 
the rails have the potential of helping 
us to solve the difficult pollution and 
transportation problems we are facing. 
This legislation would amend the Wash- 
ington Metropolitan Area Transit Au- 
thority compact by requiring the inclu- 
sion of rail commuter service in the mass 
transit plans. Specifically, the bill directs 
that within 180 days after enactment, the 
Board of Directors of the Authority 
“shall adopt a program for the develop- 
ment of rail commuter service” as part of 
its mass transit plan. 
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Upon. adoption of such a program, the 
board shall immediately take appi 
steps to secure the implementation thereof 
including the securing of funds therefor as 
appropriated under the provisions of the 
Urban Mass Transit Act of 1964, as amended. 


The Urban Mass Transit Act provides 
for capital grants for transportation 
facilities and equipment. 

The compact is an agreement between 
Virginia, Maryland, and the District of 
Columbia for which Congress gave con- 
sent in Public Law 89-774. Congress, of 
course, cannot unilaterally amend this 
compact, but Congress as the “‘legisla- 
ture” of the District of Columbia can 
adopt an amendment on behalf of the 
District of Columbia which subsequently 
must be concurred in by both the legis- 
latures of the States of Maryland and 
Virginia. 

The Washington Metropolitan Tran- 
sit Authority has the authority to acquire 
or develop rail commuter service within 
the transit zone, bui they have shown 
little interest or inclination to do so 
thus far. Paragraph 13 of the compact 
directs the Washington Metropolitan 
Transit Authority to develop a mass tran- 
sit plan which shal. designate the tran- 
“i facility to be provided by the author- 
ity. 

My bill would amend this paragraph 
to specifically direct the inclusion of 
rail commuter facilities in the transit 
plan and to require the authority board 
to carry out this aspect of the plan. 

Mr. President, the Englund report of 
May 1971 concluded that potential for 
rail commuter operations exists in the 
Washington metropolitan area. It con- 
cluded that an estimated 12,000 to 14,- 
200 trips per weekday could be achieved 
in the first year of rail commuter opera- 
tions and that the future growth poten- 
tial was good. It found that improved 
rail service would help “materially in 
reducing pressures on highways access 
routes from farther-out points, partic- 
ularly at the most critical rush hour 
times,” would “materially ease the rate 
of increase of automobile parking re- 
quirements within the central business 
district,” and would be an “important 
element toward the creation of a bal- 
anced transit-transportation complex 
within the region.” 

There has been a considerable inter- 
est in realizing the potential of rail com- 
muter service but as of this date, the 
necessary parts of a program to bring 
about improved rail commuter service 
have not been assembled. 

No railroad possesses the capability of 
arranging the interline operation essen- 
tial to an efficient rail commuter opera- 
tion and to the development of the 
latent commuter potential. 

Furthermore, railroads which are hav- 
ing difficulty in generating capital for 
equipment and facilities for profitable 
operations are both unlikely and un- 
able to channel resources to improve 
commuter operations. That is Englund 
report found B. & O.’s net deficit for com- 
muter service operations was $813,959 
or a loss of approximately $2 for each 
dollar of revenue received. Thus, a major 
obstacle has been the establishment of 
an appropriate authority charged with 
the management of all rail commuter 
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services. This bill would remove that im- 
pediment to improved rail commuter 
service. 

Mr. President, the important value of 
mass transportation and the commuter 
train is becoming increasingly evident. 
Pollution, congested highways, not to 
mention the wear and tear on individuals 
as they crawl through traffic to their em- 
ployment, all combine and cogently 
make the case for steps and for action 
now to help alleviate the present situa- 
tion. 

This summer the Washington area 
again has experienced a number of se- 
rious pollution alerts. Improving mass 
transportation to reduce automobile 
traffic is a fundamental part of the anti- 
pollution effort, and I view the region’s 
extensive rail network as a valuable part 
of the solution. 

At a time when it is important that 
all of the alternatives to the automo- 
bile be utilized to enable us to meet the 
air quality standards, it would be a 
tragedy to ignore the railroads that 
radiate from Washington and Baltimore 
into the surrounding countryside. 

I am convinced that a healthy rail 
commuter service will complement our 
buses and the coming Metro system, and 
it will subsequently contribute to the 
establishment of a balanced transit- 
transportation complex within the re- 
gion. 

To make maximum use of rail serv- 
ice for commuters, an authority to over- 
see the operations, which will involve a 
number of jurisdictions, will be needed. 

An authority is, thus, essential and 
passage of this act will provide that au- 
thority. If we do not act, we may see, as 
the Englund report warned, a complete 
disappearance of the rail commuter op- 
erations from this area. 

I would point out that the State of 
Maryland is very interested in the po- 
tential of railways in helping us to solve 
our transportation and pollution prob- 
lems. The State, for example, has ex- 
pressed its willingness to help defray 
some of the cost of the Amtrak run to 
Cumberland. Unfortunately, the same 
forward-looking attitude has not existed 
at the Washington Metropolitan Tran- 
sit Authority. Metro is on the way and I 
am sure that the citizens of this area 
look forward to its completion, but the 
urgency of the transportation and pollu- 
tion problems make it essential that we 
move as quickly as we can, particularly 
when our actions will complement the 
Metro system when it becomes opera- 
tional. 

The Washington Metropolitan Transit 
Authority last year was authorized by 
the Congress to run the District of Co- 
Tumbia transit system. The Washington 
Transit Authority should also recognize 
and utilize the potential of rails. Indeed, 
the Senate report accompanying the leg- 
islation authorizing the public takeover 
of the bus system pointed out the impor- 
tance and potential of the rail system. 

The Washington Metropolitan Transit 
Authority should have been in the rail 
commuter business even prior to the 
urging by the D.C. Committee in its re- 
port. They certainly should have done 
so after the issuance of the report. The 
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bill I am introducing today would re- 
quire that they do so now. I urge enact- 
ment of the measure. 

Mr. President, I ask unanimous con- 
sent that an article which appeared in 
the Baltimore Sun of May 15 with re- 
spect to the potential of rails for that 
city be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Sun, May 15, 1973] 

RAILS IN A YEAR PROPOSED FOR CITY 
(By James D. Dilts) 


Balthmore could have a system of modern 
commuter trains running along six existing 
rail lines into the center city in a year at 
a capital cost of about $15 million, accord- 
ing to a preliminary study prepared at the 
request of the Maryland Environmental 
Trust. 

George S. Wills, the chairman of the trust, 
endorsed the plan as a quick and relatively 
inexpensive way to help solve the city’s trans- 
portation problems and to meet the 1975 
federal air quality standards. He also said 
the program would help to reduce the drain 
on energy sources. 

Another consideration, according to Mr. 
Wills, is that four of the six railroad lines 
described in the study are either out of serv- 
ice or the subject of current abandonment 
proceedings before the Interstate Commerce 
Commission. 

“It is essential that every effort be made 
to discourage railroads from bargaining away 
the public’s access to railroad transportation 
at a time when it is most urgently needed,” 
Mr. Wills said. 

The Maryland Environmental Trust is an 
agency of the Maryland Department of 
Natural Resources. The railroad study was 
done with no charge, by Harry W. Miller, a 
transportation consultant and the president 
of one of the local rail commuter groups. 

Mr. Miller, a frequent advocate of the use 
of existing rail lines, points out in his report 
that bus service in the city, the only other 
form of public transportation except cabs, is 
slow and infrequent. Trains could be run on 
the rail lines at a fraction of the cost of con- 
structing new rapid transit lines, he said, 
and with less disruption to neighborhoods. 

His system would make use of six existing 
routes on the Penn Central, Western Mary- 
land, Baltimore and Ohio and Baltimore and 
Annapolis lines, and numerous existing but 
largely unused stations. New stations would 
be necessary as well. 

The routes cover most of the approaches 
to the city with the exception of the north- 
east area, where Mr. Miller recommends that 
express buses be run. 

They parallel for the most part the general 
alignments of the six legs of the proposed 
rapid transit system, which will cost $1 bil- 
lion in its initial stage from Owings Mills to 
Marley. 

The routes, beginning with the northern 
sector of the city and proceeding counter- 
clockwise, are: 

1. Prom Cockeysville to North and Mount 
Royal avenues and through the city to 
Harundale Mall and to Annapolis, using the 
Northern Central and Baltimore and Annap- 
olis lines; 

2. From Emory Grove (Glyndon) to Penn 
Station along the Western Maryland and 
Penn Central; 

3. Prom Catonsville through the center of 
the city to Sparrows Point, on the Penn 
Central; 

4. From Ellicott City downtown via the 
Baltimore and Ohio; 

5. From Columbia through the city to 
Joppa on the Baltimore and Ohio; 

6, From Bowie through the center of the 
city to Aberdeen along the Penn Central. 
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Each line would be equipped with two 
trains, providing a total of 5,670 seats. The 
equipment, consisting of diesel engines and 
coaches or self-propelled electric cars, op- 
erated in four-car trains would cost $15,130,- 
000, according to the study. 

Under Mr. Miller’s plan, new stations wouid 
be added where the rail lines cross the Belt- 
way. 

According to 1943 train schedules included 
in the report, a rider could travel from Luth- 
erville to Penn Station downtown in 22 min- 
utes; from Glyndon to Penn Station in 50 
minutes; and from Middle River to Penn Sta- 
tion In 19 minutes. 

CHEAPER THAN HIGHWAYS 

“Depending on the spacing of the stops 
and the condition of the track, substantial 
speed-ups In the 30-year-old running times 
could be accomplished,” according to Mr. 
Miller. 

Some of the railroads concerned have ar- 
gued in the past that such commuter trains 
would interfere with freight operations, Mr. 
Miller maintains that they would not. 

Mr. Wills, of the Environmental Trust, said 
that he did not see the rail commuter pro- 
posal as a substitute for the first phase of 
the rapid system, although as the study indi- 
cates, the northern half of the rapid transit 
route parallels the existing Western Mary- 
land Railroad. 

However, he does see the plan as reducing 
the need for some of the proposed express- 
ways in the city. “Fifteen million dollars for 
12 commuter trains is a better buy than $3 
to $5 million for one mile of concrete high- 
way,” Mr. Wills said. 


By Mr. HUMPHREY: 

S. 2257. A bill to require *:e Seere- 
tary of the Interior to compile and keep 
current a mineral fuel reserves inventory. 
Referred to the Committee on Interior 
and Insular Affairs. 

INDEPENDENT EVALUATION OF NATION’S FUEL 
RESERVES 


Mr. HUMPHREY. Mr. President, I in- 
troduce for appropriate reference a bill 
to authorize and order the Interior De- 
partment to make independent, onsite 
investigations of oil, gas, and other min- 
eral fuel reserves on public lands, in- 
cluding the Continental Shelf. 

This bill is similar to the amendment 
I proposed on July 16 during debate on 
the Alaska pipeline bill. 

Under the law, the Interior Depari- 
ment has major responsibility for ad- 
ministering the vast areas in the public 
domain. 

Yet this Department has neither the 
money, nor the manpower, to ascertain 
the extent of the mineral fuel reserves in 
these areas. 

For example, a recent inquiry to the 
Department elicited the remark that the 
Department's information on coal re- 
serves was gathered in the 19th century, 
almost 100 years ago. 

This is truly an absurd situation. The 
department of Government charged with 
administering these rich lands has no 
independent Knowledge of the fuel re- 
serves contained there. 

Instead it sometimes must rely on 
questionable data supplied to it by cor- 
porations which exploit the minerals un- 
der lease. 

My bill, the Mineral Fuel Reserves In- 
ventory Act, would end this intolerable 
situation by authorizing additional funds 
for the Interior Department to carry out 
its own geological and engineering test- 
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ing to determine the extent of mineral 
fuel reserves in the public domain. 

It requires the Interior Department to 
report the results of these studies to the 
Congress and to the public on an annual 
basis. 

I point out that, in the past, oil and gas 
companies drilled predominately in areas 
they owned privately. 

But increasingly, as these areas have 
dried up, such companies have moved 
into and leased territories administered 
by the Federal Government, such as 
those in the Outer Continental Shelf. 

At the present time, for example, one- 
third of all the natural gas in the United 
States comes from offshore Louisiana, an 

„area in the public domain; one-fourth 
to one-half of future coal reserves are es- 
-timated to lie on public domain lands in 
Western States; and almost one-half of 

-the present 273,000 tons of uranium ore 
is on public land. 

With more and more of our mineral re- 
sources lying in lands belonging to the 
people, we need accurate, reliable in- 
formation on the extent of these re- 
serves. 

I would remind Senators that in re- 
cent Senate hearings the Director of the 
Federal Trade Commission's Bureau of 
Competition declared that some oil com- 
panies are seriously underestimating 
proven reserves of natural gas. 

And other hearings in Congress have 
raised real questions about whether 
there is a real petroleum shortage or 
whether it has been brought on by the big 
oil companies to squeeze out the inde- 

- pendent- sector of the industry and to 
raise prices. 

. For too long we have relied solely on 
figures supplied to us by the oil and gas 
industry. My bill would end this situ- 
‘ation. It will provide us with basic in- 
formation on which we can begin serious 
debate toward creating rational, long- 
term solutions to the energy problem. 

Until this is done, we are left at the 
mercy of the big oil and mining corpo- 
rations which have a vested interest in 
exploiting for their own profit energy re- 
sources that belong to every American. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2257 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Interior shall compile, main- 
tain, and keep current on not less than an 
annual basis an inventory of all mineral 
fuel reserves containing hydrocarbons (oil, 
natural gas, coal) and uranium in the public 
domain lands of the United States (includ- 
ing the Outer Continental Shelf), together 
with other natural resources determined by 
the Secretary of the Interlor to be an energy 
source or to have potential as such a 
source. 

(b) Such inventory shall be compiled, 
maintained, and kept current on the basis 
of the Secretary’s best estimates and, to 
the utmost extent practicable, on the basis 
of onsite geological and engineering testing 
conducted by personnel of the Department 
of the Interior. Such initial inventory shall 
be completed on or before the expiration of 
the eighteen-month period following the 
date of the enactment of this Act. 
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(c) On or before the expiration of-the 
twenty-month period following the date of 
the enactment of this Act, the Secretary 
of the Interior shall submit a report to the 
Congress concerning the carrying out of his 
duties under this Act, together with a copy 
of such initial inventory so compiled, and 
shall thereafter, on not less than an annual 
basis, submit a report to the Congress con- 
cerning the carrying out of such duties and 
shall include as a part of each such report 
& copy of the current such inventory so 
compiled for the period covered by such re- 
port. All such reports and inventories shall be 
made available to the public by the Secre- 
tary of the Interior in accordance with rules 
and regulations prescribed by the Secretary. 

Sec. 2. There are authorized to be appro- 
priated to the Department of the Interior 
such sums as may be necessary to carry out 
the provisions of this Act. 


By Mr. RIBICOFF: 
S. 2258. A bill to create and administer 
a Children’s Trust Fund. Referred to the 
Committee on Finance. 
THE CHILDREN’S TRUST FUND 


Mr. RIBICOFF. Mr. President, chil- 
dren are America’s greatest asset. Their 
development and growth is synonymous 
with our country’s progress. Yet tragic- 
ally, their needs are often neglected. 
Rhetoric, public ignorance, apathy and 
an uncoordinated and fragmented gov- 
ernmental structure have all contributed 
to making millions of American youths 
victims of poverty, malnourishment, and 
disease. 

In 1970 there were 70 million children 
under the age of 18. 

Of these: 

Inadequate diets are threatening at 
least 5 million to mental retardation 
and/or serious physical handicaps; 

Five out of seven physically and 
mentally handicapped children receive 
no care at all; 

Fifty percent of the Nation’s children 
under the age of 15 and 90 percent under 
the age of 5 never have been examined by 
a dentist; 

One million children are especially 
susceptible to disease and permanent 
injury because their mothers received 
no medical care during pregnancy; 

Fifty percent of all children under the 
age of six have severe vitamin defi- 
ciencies; 

Twelve million children need special 
care for eye conditions; 

Two million children need special care 
for orthopedic hand; 

Three million children need special 
care for speech impediments; 

Five million school-aged children with 
emotional problems that could be solved, 
received no help; 

There are 2.4 million mentally retard- 
ed children who could learn to feed and 
dress themselves who receive no special 
education; 

The United States ranks only 13th 
among major developed nations in in- 
fant mortality rates; for every 1,000 ba- 
bies born, 21 die. Sweden, which ranks 
first, has a mortality rate of 12 deaths 
for every 1,000 live births. 

The rate of juvenile delinquency is ris- 
ing faster than the rate of the juvenile 
population—by the end of 1973, 1 out of 
every 9 youngsters will appear in 
juvenile court before the age of 18; 
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Seven million children under the age 
of 18 live in families with absent fathers; 

More than 10 million children—one- 
sixth of the Nation’s children under the 
age of. 16—live in families with incomes 
below the national poverty level. Sixty 
percent are white; 

The rate of syphilis, gonorrhea, hepa- 
titis, and tuberculosis are rising in crisis 
proportions among children under the 
age of 15; 

The rise in the rate of battered chil- 
dren is growing alarmingly. The serious- 
ness of this horrifying syndrome cannot 
be adequately measured because many 
children are not brought to doctors and 
hospitals while others have “accidents” 
which cannot be proved to be beatings 
or abuse. 

Today there is no unified national pol- 
icy for helping children. What does exist 
is a variety of underfunded public and 


. private programs. The Federal and State 


governments pay lip service to the needs 
of children but have never committed the 
resources necessary to provide truly 
meaningful programs. 

For that reason I am introducing leg- 
islation to create a Children’s Trust 
Fund. This trust would clearly allocate a 
fair share of national revenues exclu- 
sively for children’s programs. The leg- 
islation would protect existing programs 
through adequate funding and offer the 
States the flexibility they need to deter- 
mine priorities within the various chil- 
dren's programs and create necessary 
additional services. 

The Secretary of the Treasury would 
pay into the fund, from general revenues, 
45 cents a week for all persons under 18 
years of age. This compares with a pres- 
ent cost of 30-35 cents per child. It is 
important to establish the Trust Fund as 
a working concept. When it demonstrates 


-its success the National Advisory Com- 


mission may recommend a higher level 
of funding. 

The money would be placed in State 
accounts based on two factors: 

First, 50 percent based on the number 
of children under age 18. 

Second, 50 percent based on the num- 
ber of children receiving aid to families 
with dependent children. 

In Connecticut, which was allocated 
$4.2 million in fiscal 1973 for the pro- 
grams which would be covered under 
this proposal, $33.4 million would be 
available in the first year to Connecticut 
to provide for children’s programs, 

The President would recommend and 
Congress would appropriate money from 
the Trust Fund for the following pro- 
grams: 

Headstart—a program for impover- 
ished preschool children designed to 
meet their developmental needs through 
education, heaith, nutrition, social serv- 
ice, and parent activities. 

Follow Through—a project grant pro- 
gram designed to continue special pro- 
grams for Headstart children through 
the third grade. 

Juvenile Delinquency Prevention Act— 
a project grant program to conduct com- 
munity-based preventive treatment and 
control programs. 

Maternal and Child Health—Title V 
of the Social Security Act—a series of 
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programs designed to improve the health 
of children including maternal and 
child health services, crippled children 
services, maternity and infant care, 
comprehensive children and youth 
grants, and dental health. 

Child and Youth Services—formerly 
title IV-B of the Social Security Act— 
which includes innovative State desig- 
nated programs and day care and child 
development—including foster care, 
adoption, protective services, family 
counseling and others. 

Handicapped Children’s Early Educa- 
tion Assistance Act—a project grant pro- 
gram to public and private agencies for 
preschool programs for the mentally 
handicapped. 

The amounts spent for these programs 
in each State would be deducted from 
that State’s account. 

To the extent that balances remain, a 
State would be able to use such funds to 
increase any of these programs. A state 
would be able to use 20 percent of its 
funds for innovative programs not au- 
thorized by any present Federal program. 
These could be open to children of all 
income levels and could incorporate pri- 
vate matching funds and sliding scales 
of fees for various services. Such a for- 
mula would provide all the States with 
the flexibility needed to meet the special 
circumstanecs of their population. Too 
often, categorical grant programs ema- 
nating from Washington force States to 
channel monies into programs which are 
not as urgently needed while other more 
crucial problems go unsolved. The Chil- 
dren’s Trust Fund concept recognizes 
that problem and addresses itself to State 
needs through its flexibility. 

Each State would be required to estab- 
lish State and local commissions on chil- 
dren’s programs with parents holding 50 
percent of the seats. Each Commission 
would be required to hold public hearings 
on the distribution of the funds. 

A National Advisory Commission, com- 
prising the same proportion of parent- 
professional membership as the local and 
State Commissions, would monitor ac- 
tivities under the Trust Fund and recom- 
mend changes in the level of the weekly 
contributions to the Trust Fund for each 
child when required: 

Why, it may be asked, is a Trust Fund 
being established, when there are al- 
ready many children’s programs in ex- 
istence? The answer is relatively simple. 
While the well-intentioned Federal and 
State government has authorized many 
programs to aid children, these programs 
never make a dent in the problems of 
youth development because appropria- 
tions for the programs have been sub- 
stantially Iess than the amounts author- 
ized to be spent. 

Headstart, for example, was author- 
ized to spend $500 million in fiscal 1973 
but only $385.9 million was requested in 
the budget. Seventy million dollars was 
authorized for Follow Through but only 
$57.7 million requested. 

The Juvenile Delinquency Prevention 
Act authorization was $75 million with 
the provision that each State be granted 
$1 million to construct community based 
preventive treatment and control pro- 


grams, 
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But the fiscal 1974 appropriation was 
only $10 million. And this is in the face 
of increased juvenile delinauency, sui- 
cides, drug addiction, shoplifting, and 
venereal diseases among the young. 

During the past 2 years funds have 
also been reduced for the Handicapped 
Children’s Early Assistance Act. In fact, 
funds for all of the major children’s pro- 
grams have been drastically reduced in 
the past few years. 

If all these programs as well as in- 
novative State programs are to work 
they must be assured of adequate fund- 
ing. And if they are to be planned prop- 
erly for long-term success they must be 
assured of a continuity of funding. The 
Children’s Trust Fund would assure an 
adequacy and continuity of funds. 

Children’s appropriations would also 
nc longer be victim to the impoundment 
of funds and the imposition of rules and 
regulations which make it impossible for 
states and localities to qualify for avail- 
able moneys. 

Jule Sugarman, the father of the Chil- 
dren’s Trust Fund concept who formerly 
directed the National Headstart pro- 
gram, the U.S. Children’s Bureau and 
the HEW Office of Child Develepment 
and is currently administrator of human 
resources for the city of New York, has 
worked diligently to bring the Children’s 
Trust Fund to fruition. His efforts on 
behalf of America’s children are unsur- 
passed and he deserves our gratitude. 
He pointed out very succinctly that the 
creation of a Children’s Trust Fund— 

Offers in a very tangible manner this coun- 
try’s contention that it is a child-centered 
nation. 


Mr. Sugarman has been working tire- 
lessly on behalf of children and now we 
must all work to fulfill the promises we 
have made to America’s children. 

The years of youth are the years when 
a child develops his feelings of self- 
worth, his motivation, initiative, ability 
to learn, and physical development. 
While trey can be years of most exciting 
development, for too many of our chil- 
dren they are years of permanent 
damage. 

We have the opportunity now to elimi- 
nate that damage for millions and start 
millions of additional youngsters on the 
right track to healthy and solid moral 
development. 

Every American child, as Mr. Sugar- 
man correctly points out, is entitled to 
good health and care from conception, 
to minimum standards of food, shelter, 
and clothing, and to effective education, 
in an environment of economic and 
emotional security. 

The choice is ours. The Children’s 
Trust Fund can move us closer to our 
goal of fulfilling our promises to Ameri- 
ca’s youth. In a very real sense it is a 
bill of rights for America’s children. 

I ask unanimous consent that the fol- 
lowing description of the proposal and 
Mr. Sugarman’s remarks be inserted at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Tae CHILDREN’S Trust FUND 

Q. What is the proposed Children’s Trust 

Fund? 
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A. It is a fund administered by the Secre- 
tary of Health, Education and Welfare to 
finance programs for children and youth. 
The Secretary of the Treasury would deposit 
thirty-five cents a week for every child in 
the United States. The Congress would then 
appropriate monies for children and youth 
programs from this fund. 

Q. What are the programs covered? 

A, They are Head Start, Follow Through, 
Maternal and Child Health (which includes 
maternal and infant care, crippled children 
and children and youth projects), Juvenile 
Delinquency Prevention, a Child and Youth 
Services program (providing for innovative 
services developed by the states, for child 
development and day care services and for 
services formerly financed under Title IV-B 
of the Social Security Act-Child Welfare 
Services); and Early Education of the Handi- 
capped. Congress may add other programs 
in the future. 

Q. Why is the Act limited only to these 
children’s program? 

A. These six programs, including the new 
innovative state programs, cover virtually 
all types of services needed by children, 
youth and families, except for general educa- 
tion. 

Q. What kinds of services would be fl- 
nanced through the Trust Fund? 

A. These activities include, but are not 
limited to: 

Adoptions, Foster Care, Child Protection, 
Parent Education, Preparation for Parent- 
hood, Neglect & Abuse Prevention, Other 
innovative services developed by the state. 

Child Dental Care, Special Education for 
Preschool Handicapped, Maternal Health, 
Homemakers, Infant, Child & Youth Health 
Care, Juvenile Delinquency Prevention & 
Correction. 

Family Counseling, Day Care, Preschool 
Programs, Mentally Retarded Services, Child 
Development, Addiction Prevention Services, 
Physically and Mentally Handicapped Sery- 
ices, 

Q. How much 
quired? 

A. No new agency is required at the federal 
or state levels. 

Q. How would the act affect day care pro- 
grams? 

A. The proposed Act authorizes 75% fi- 
nancing for day care and child development 
services, Services would be available to fam- 
ilies of all incomes. States may set fee sched- 
ules. 

Q. Does the bill provide more money for 
day care? 

A. ¥es, by permitting states to use their 
uncommitted funds for this purpose under 
Title IV-B of the Social Security Act. 

Q. Why is day care funding removed from 
Title IV-A? 

A. Day Care (and child development) 
would now be financed through Title IV-B. 
This Title puts prime emphasis on the needs 
of the child and would open programs to 
families of all income levels. Day care would 
no longer be viewed as a “welfare” service. 

Q. May funds be used for preschool pro- 
grams? 

A. Children and Youth Services funds may 
be used for preschool programs, 

Q. To what degree will the State decide 
how to spend money? 

A. States will decide on those amounts 
available after subtracting direct Federal 
grants for the six programs from the state’s 
total allocation. 

Q. How much money will each state re- 
ceive? 

A. The total Trust Fund will be funded 
among the states on two bases: 

1. Fifty percent according to the number 
of children under eighteen. 

2. Fifty percent according to the number 
of children receiying Aid to Dependent Chil- 
dren. 

Part of the funds are administered by the 


new bureaucracy is re- 
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Secretary of HEW who makes direct grants 
under the six specified programs. The remain- 
der are allocated by the states. 

Q. Where will the money come from? 

A. The Secretary of the Treasury will take 
the money from tax collections; that is, 
primarily from personal and corporate in- 
come taxes. 

Q. Will the Trust Fund raise taxes? 

A. No new taxes are imposed. The Fund 
simply earmarks a portion of tax receipts 
for children’s p; . 

Q. Would the powers of Congressional com- 
mittees be affected? 

A. No. Congress and its appropriate com- 
mittee would continue to prescribe program 
policies. They would also determine the 
amounts available to the Secretary of HEW 
for a specific program. This amount could be 
exceeded for a particular state if the state 
decided to use the flexible features of the 
Act, but it would still have to follow the 
policies prescribed for each program, This 
includes approval by Federal agencies where 
current policy requires such approval. Thus 
no less than 80% of the funds are subject 
to Federal rules. 

Q. Does Congress have to appropriate all 
the money in the Trust Fund? 

A. No, but the money may not be used for 
any other purposes except those listed. 

Q. Who decides how a state's money will 
be used? 

A. For those funds not reserved to the 
Secretary, the Governor and legislature de- 
cide how they will be used. The Governor 
must appoint an advisory committee and 
hold public hearings before making a deci- 
sion. Local advisory committees are also re- 
quired and their recommendations are given 
priority. 

Q. What does the national advisory com- 
mittee do? 

A. It advises the President and the Congress 
on how well funds are being used and wheth- 
‘er the Federal contribution to the fund needs 
to be changed. 

Q. What happens if a state does not use its 
money? 

A. Money will remain in an account for 
12 months and then, if unused, it will be 
reallocated. Priority goes to local govern- 
ments and private non-profit agencies in 
that state, Remaining funds are allocated to 
other states using the original allocation 
formula, States may also voluntarily relin- 
quish funds which they cannot use. 

Q. Are there any states which would get 
less money than at present? 

A. The legislation guarantees that each 
state will receive at least 110% of its 1973 
spending level. 

Q. Is it possible that as states increase 
spending for particular programs, they might 
exceed current statutory authorization on the 
six programs? 

A. Yes, however, those limitations would 
be waived in such a case. 

Q. Why is Title IV-8 renamed Child and 
Youth Services instead of Child Welfare 
Services? 

A. To make absolutely clear that the pro- 
gram is for all children and youth who need 
services and that it need not be related to 
“welfare.” 


STATEMENT BY JULE SUGARMAN 
The Children’s Trust Fund represents a 
commitment by America to all of her children 
and her future. Senator Ribicoff’s bill will 
ensure that commitment and prevent the 


broken promises that have occurred in the 
past. All of us who have worked long and hard 


with Senator Ribicoff and others for federally 
necessary funding on behalf of children who 
cannot lobby for themselves applaud the 
Senator's bill. 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the bill be 
printed in the Recorp at this point. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2258 
Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 
THE CHILDREN’S TRUST FUND ACT 


Whereas our children and youth are our 
most precious natural resources; 

Whereas the Federal government has a 
fundamental obligation to assist state and 
local governments and private organizations 
in meeting the needs of children and youth; 
and 

Whereas experience has shown that a frag- 
mented approach to providing funding for 
children and youth programs makes it im- 
possible for them to compete effectively with 
other priorities and results in an inadequate 
level of appropriations; 

Therefore be it enacted that the Congress 
declares as its policy that a specific share of 
public revenues shall be reserved exclusively 
for use in the financing of such children’s 
and youth programs as the Congress here- 
after determines. 

TITLE I—CREATION AND ADMINISTRA- 
TION OF TRUST FUND 

Sec. 101—This Act may be cited as the 
Children’s Trust Fund Act. 

Sec. 102—There is hereby created a Chil- 
dren's Trust Fund to be administered by the 
Secretary of Health, Education, and Welfare 
(hereinafter called the Secretary). 

Sec. 103—The Secretary of the Treasury is 
hereby authorized and directed to pay into 
the Trust Fund from general revenues the 
amount of forty-five cents a week for each 
child in the United States under the age 
of 18. The number of children shall be based 
on the latest figures available from the Bu- 
reau of the Census, 

Sec. 104. Such funds shall remain a part 
of the Trust Fund without fiscal year limita- 
tion until such time as they are expended 
under the provisions of Titles II and III, 

Sec. 105. The Secretary shall establish an 
allocation account for each State. For the 
purposes of this Act the term “State” shall 
also include the District of Columbia, Puerto 
Rico, Guam, the Virgin Islands, and the 
Trust Territories. 

Sec. 106. Funds from the Trust Fund shall 
be available pursuant to appropriations to 
carry out programs authorized by Title IV-B 
of the Social Security Act as amended by 
Title V of this Act; Title V of the Social 
Security Act; the Early Education of the 
Handicapped Act; Secs. 221(a)(1) (Head 
Start) and 221(a)(2) (Follow Through) of 
the Economic Opportunity Act, and such 
other programs as the Congress may from 
time to time designate. The limitations on 
appropriations in such Acts shall not apply 
in those instances when a State has trans- 
ferred funds from its allocation account in 
the Trust Fund. 

Sec. 107. The Secretary, after consulta- 
tion with the Secretary of the Treasury, shall 
invest such amounts of funds as are not cur- 
rently needed, in interest bearing U.S. securi- 
ties. 

TITLE II—ALLOCATION AND USE OF 

TRUST FUND 

Sec. 201. The Secretary shall annually 
make an estimated allocation of trust funds 
in accordance with the following procedures: 

(a) He shall first declare surplus to a 
State’s needs any funds which have remained 


in its State allocation amount for more than 
twelve months and return them to the gen- 


eral trust fund. Should a local government 
agency or a private nonprofit agency within 
the same State, which is otherwise eligible 
for assistance under one of the specified 
acts, wish to use such funds they shall be 
made available to such local public or pri- 
vate nonprofit agency. 

(b) He shall also estimate the amount of 
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funds to be received in the fund during the 
year by virtue of interest earned and per 
capita deposits by the Secretary of the 
Treasury from funds reserved to the Secre- 
tary in prior years which were not utilized 
for direct Federal grants. The Secretary shall 
deduct from these amounts any sums which 
the President’s budget recommends not be 
appropriated for the succeeding fiscal year. 

(c) He shall place in the allocation ac- 
counts established under section 105 the 
total funds estimated to be available under 
subsections (a) and (b) divided among the 
States as follows: 

(i) Fifty per centum on the basis of the 
number of children under eighteen in the 
State to the total number of children in the 
Nation. 

(it) Fifty per centum on the basis of the 
number of children receiving Aid to Depend- 
ent Children in the State to the total number 
of children receiving Aid to Dependent Chil- 
dren in the Nation, provided that no State 
shall receive less than 10 per centum of the 
funds provided to it in fiscal year 1973 for 
the purposes specified in section 106, in- 
cluding those purposes formerly financed 
through title IV-A of the Social Security Act. 

d. The Secretary shall publish his esti- 
mated allocations, not later than March 1 
of each year for the fiscal year beginning 
the succeeding July 1. 

e. The Secretary shall simultaneously ad- 
vise each State of the maximum amount 
which he estimates will be expended in the 
State from appropriations to the Secretary's 
account for those programs listed in Sec. 106 
or by the National Advisory Committee under 
Sec, 401. 

ft. The amounts determined under mbs 2- 
tion (d) minus the amounts estimated under 
subsection (e) shal! constitute the estimated 
amounts available to each State for expen- 
diture under Title III. 

g. The Secretary shall, subsequent to tre 
enactment of appropriavions, modify his esti- 
mates to take account of final Congressional 
action and shall notify the States of the 
amounts actually available to them in the 
allocation account. 

TITLE II STATE FUNCTIONS UNDER 
CHILD REVENUE SHARING 


Sec. 301.—Each State shall within 90 days 
after receipt of the preliminary and final 
allotments submit to the Secretary a letter 
showing the c.stribution of funds which it 
wishes to make among the programs financed 
through this Act. The Secretary shall tenta- 
propriation account at such time as they are 
within the State’s preliminary allotment or 
finally approve such distribution if within 
the final allotment. The amounts so approved 
shall be transferred to the appropriate ap- 
propriation account . t cuch time as they are 
required to finance grants approved in ac- 
cordance with the provisions of Sec. 303. 

Sec. 302. Each State shall establish local 
service areas for the purpose of allocating 
funds within the State. A city or county with 
a mutually exclusive population of at least 
100,000 or a combination of local jurisdic- 
tions with an aggregate population of 100,000 
voluntarily joining together to form a sery- 
ice area, shall constitute a separate service 
area. The State shall allocate funds including 
the flexible funds available under Sec. 427 
of the Social Security Act, among service 
areas within the State in an equitable fash- 
ion, taking into account the total number of 
children in an area and number of children 
receiving Aid to Depend*nt Children; 

Sec. 303. The State or other authorized 
agency shall secure approval of grants in the 
manner specified by law for the particular 
program, including where appropriate, ap- 
proval by a Federal agency; 

Sec. 304. The State must use the funds in 
@ manner consistent with Federal law and 
regulations; 

Sec. 305. The State shall submit such re- 
ports as are required by the Secretary; 
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Sec. 306. Each State shall establish an 
advisory con.mittee which is broadly rep- 
resentative of parents whose children may 
be served by the programs; professionals 
knowledgeable in such fields as child develop- 
ment, child welfare services, maternal and 
child health, youth, juvenile delinquency and 
education; and private citizens interested 
in these areas. Parents chosen by parept or- 
ganizations shall constitute at least one-half 
of such committees. The advisory committee 
shall have a right to evaluate the perform- 
ance of all programs financed through the 
Trust Fund; t- recommend future fund al- 
locations within the State; and, to comment 
on recommendations by local advisory com- 
mittees. State and local advisory committees 
shall conduct public hearings prior to mak- 
ing their recomm endations. 

There shall be local advisory committees 
of the same composition and powers as the 
state committees for each service area and 
their recommendations shall be incorporated 
in the report of the state advisory commit- 
tee. Advisory committees in local service 
areas created under the second sentence of 
Sec. 302 shall be appointed by local public 
Officials. In other areas appointments shall 
be made by state officials. 

TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401—The Secretary shall appoint a 
national advisory committee which is broadly 
representative in the same fashion as state 
advisory committees. The national advisory 
committee shall conduct necessary evalua- 
tions; submit an annual report to the Secre- 
tary, the President and the Congress in 
which it shall evaluate programs financed 
under this Act; and recommend necessary 
adjustments in the level of Federal contribu- 
tions to the Trust Fund. The Committee is 
authorized to employ essential staf without 
regard to the Civil Service laws and to fix 
their compensation. There is authorized to be 
appropriated to the Committee from the 
Trust Fund such amounts as are determined 
by the Congress. 

Sec. 402—Such funds as are required for 
purvoses of this Act shall be appropriated by 
the Congress. The appropriation shall be in 
the following form: “There is hereby appro- 
priated to the Secretary from the Children's 
Trust Fund $———— for Title IV-A of the 
Social Security Act; $———— for Title IV-B 
of the Socia’ Security Act; $ for Title 
V of the Social Security Act; $———— for Head 
Start; s————- for Follow Through; $———— 
for the Juvenile Delinquency Prevention and 
Control Act; s———— for the Early Education 
of the Handicapped Act; $———— for such 
purposes as each state may determine within 
the amounts allotted to it under Title II of 
this Act; and $———— for expenses of the 
National Advisory Committee.” 

Sec. 403—A state’s entitlement to funds 
under Title II shall be suspended in any 
year during which its expenditures in sup- 
port of the programs listed in Sec. 106 fall 
below the level of its expenditures in FY 
1973. 

Sec. 404—(a) During fiscal year 1974 the 
Secretary of the Treasury shall pay into the 
Children's Trust Fund three cents for each 
child in the United States. The Secretary of 
Health, Education, and Welfare shall make 
available to any state so requesting such 
amounts as are authorized by subsection (b) 
for the purpose of planning the state’s pro- 
grams under the Trust Fund, including the 
expenses of establishing state and local ad- 
visory committees. 

(b) The maximum amount payable to any 
state shall be in accordance with the follow- 
ing schedule: 

(1) States with a population of less than 
500,000 children: $15,000. 

(2) States with a population of 500,000 but 
less than one million children: $25,000. 

(3) States with a population of one mil- 
lion, but less than 1.6 million children: 
$40,000. 


CONGRESSIONAL RECORD — SENATE 


(4) States with a population of 1.6 mil- 
lion or more children: $60,000. 
No matching funds shall be required. The 
Congress is hereby authorized to appropriate 
such funds as will be available to the Trust 
Fund in fiscal year 1974. 

Sec. 405. This Act shall be effective begin- 
ning July 1, 1974. 
TITLE V—AMENDMENTS TO TITLE IV-B 

OF THE SOCIAL SECURITY ACT 


Sec. 501. Title IV-B of the Social Security 
Act is retitled Child and Youth Services. 
Sec. 421 is amended by adding the following 
sentence “It is the intent of the Congress 
that funds appropriated under the title shall 
be available to children in need of service 
without regard to family income; provided, 
that a state may, at its option, establish 
reasonable fees for service related to family 
income.” 

Sec. 502. Sec. 422 is amended so as to add 
the words “child development and” to “day 
care services” wherever such words appear. 
Sec. 422 is further amended by adding the 
following sentence. “States shall, wherever 
feasible, provide day care and child develop- 
ment programs through local public and pri- 
vate non-profit agencies.” 

Sec. 503. A new section is added after Sec. 
426: 

“Sec. 427. Each state shall be entitled to 
spend up to 20% of the funds available to it 
under the Children’s Trust Fund for innova- 
tive programs designed by the state to meet 
the service needs of children, youth and 
families; for expenses of administration and 
planning; for expenses of advisory bodies and 
for training of staff in any of the programs 
financed through the Trust Fund. Not more 
than 10% of total funds available shall be 
used for state expenses of general adminis- 
tration and planning. 

Sec. 504. Sec. 433(b) is amended to add the 
following sentence: “The Federal share with 
respect to child development and day care 
services authorized by Sec. 422 and other ex- 
penses authorized by Sec. 427 shall be 75%.” 
TITLE VI—AMENDMENT OF SOCIAL SERV- 

ICE LIMITATION AND DAY CARE AU- 

THORIZATION 

Sec. 601. Sec. 402 of the Social Security 
Act is amended by adding the following: 
“No funds shall be available for child care 
under this section except as required to meet 
the needs of persons participating in the 
Work Incentive Program. Other care shall 
be financed through Title IV-B of the Social 
Security Act,” 


By Mr. BIBLE (for himself and 
Mr. CANNON) : 

S. 2259. A bill to provide for the dis- 
posal of certain Federal property on the 
Newlands project, Nevada, and for other 
purposes, Referred to the Committee on 
Interior and Insular Affairs. 

Mr. BIBLE. Mr. President, on behalf 
of myself and my distinguished col- 
league, Senator Cannon, I introduce for 
proper reference a bill to provide for the 
disposal of certain Federal property on 
the Newlands reclamation project, Ne- 
vada, and for other purposes. 

The Newlands project is one of the old- 
est in the United States. It was author- 
ized by an act of Congress in 1903 and 
was substantially completed by 1915. 

In 1926, the United States entered into 
a contract with the Truckee-Carson Ir- 
rigation District, an entity of the State of 
Nevada comprised of the settlers for the 
operation, maintenance, and repayment 
of the project. Under the district’s ad- 
ministration, the Newlands project— 
named for one of Nevada’s distinguished 
Senators, Francis Newlands—has been, 
over the ensuing years, Nevada’s largest 
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and most productive agricultural area 
and an important part of the State’s 
economy. 

Among the facilities turned over to the 
district in 1926 was the office, mainte- 
nance yards, shops, and other facilities 
needed in the operation of an ongoing 
irrigation district. 

These facilities over the past half cen- 
tury have become old and obsolete and 
are no longer adequate to serve the needs 
of the management of the district. 

This year the irrigation district is con- 
structing a new office and shop complex 
outside the city limits of Fallon, Nev., on 
custodial land of the Department of the 
Interior and as such they will automati- 
cally become Government property. 

The purpose of this bill is to authorize 
the Secretary of the Interior to dispose to 
the highest bidder, at not less than its 
appraised value, the present district com- 
plex and make the revenue therefrom 
available to assist in the construction of 
the new facility. 

There are no funds authorized for the 
new construction and there will be no 
cost to the Government therefor. 


By Mr. HASKELL (for himself, 
Mr. HUMPHREY, Mr. METCALF, 
and Mr. NELSON) : 

S. 2260. A bill relating to the author- 
ity of the Secretary of the Interior to 
grant rights-of-way for pipelines under 
the Mineral Leasing Act, and for other 
purposes. Referred to the Committee on 
Interior and Insular Affairs. 

Mr. HASKELL. Mr. President, I am 
introducing legislation today which I be- 
lieve is vital to protect the American 
consumer from future energy shortages. 
The bill provides for much needed com- 
petition in the oil industry. 

The legislation would make it unlawful 
for a producer or refiner of oil to own an 
oil pipeline. The prohibition would be 
applicable to oil pipelines which cross 
Federal lands or. affect interstate com- 
merce. 

Those pipelines which are currently 
in operation and owned by oil companies 
would have to be divested within 5 
years. Pipelines which are “in the works” 
and for which substantial financial 
and contractural commitments have 
been made would also be divested within 
5 years. 

The transportation of crude oil is at 
the very heart of the oil industry. Major 
integrated companies produce oil in the 
field, build pipelines to take it to their 
own refineries, refine it in accord with 
their wishes into products which will 
bring them the most profit, and then 
transport those products to their own 
marketing stations. 

Control over oil pipelines gives the ma- 
jor oil companies a lock on our oil re- 
sources. It is estimated, for example, that 
nearly two-thirds of U.S. domestic pro- 
duction and vastly more of foreign pro- 
duction is by the major integrated oil 
companies. 

When there is a shortage of crude pro- 
duction pipeline ownership enables the 
majors to cut off the supply of crude 
to independent refineries. Pipeline own- 
ership also gives the majors effective con- 
trol over exploration and development 
of new oil fields. The smaller exploration 
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companies are hesitant to explore and 
make an investment in a new field be- 
cause they are not certain they will be 
able to get their discoveries to market. 
Should they take the risk and explore 
they are vitally forced to sell the oil they 
discover to the pipeline owner in order 
to get it to market. This practice does 
not encourage a competitive free enter- 
prise system. 

‘The idea for this legislation is not new. 
In fact the Senate passed legislation to 
provide for independent oil pipeline com- 
panies 67 years ago when it passed the 
Hepburn Act. The House action at that 
time provided simply that oil pipelines 
would be “common carriers” and regu- 
lated by the Interstate Commerce Com- 
mission. They felt that common carrier 
status would be sufficient to provide for 
the necessary competition in the pipe- 
line and oil industry. The House action 
prevailed in conference. 

Unfortunately common carrier status 
for oil pipelines has not accomplished 
the desired results. The ICC has never 
filed suit to force an oil pipeline owner 
to accept an outsider‘s oil. 

When the Hepburn Act was passed 67 
years ago, in 1906, railroad companies 
were prohibited from having an interest 
in the goods they haul. The legislation 
I am introducing today would provide 
that same prohibition for oil companies. 

The need for this legislation has been 
widely recognized. This month’s report 
of the Federal Trade Commission which 
assessed the role of the petroleum in- 
dustry in the development of the present 
fuel shortages called for independent 
ownership of oil pipelines. A report is- 
sued in 1959 by Attorney General Wil- 
liam P. Rogers recognized the anticom- 
petitive nature of oil company owner- 
ship of petroleum pipelines and recom- 
mended legislative action. So did a re- 
port issued in 1967 by Attorney General 
Ramsey Clark. 

This legislation is necessary to protect 
the American consumer, necessary to 
help alleviate our energy shortages, and 
necessary to promote vigorous competi- 
tion in developing our oil resources. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORÐ, as 
follows: 

S. 2260 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) on 
and after the date of the enactment of this 
Act, the Secretary of the Interior shall not 
grant, issue, or renew rights-of-way over, 
upon, or through the Federal lands, under 
the Mineral Leasing Act, as amended (30 
U.S.C. 185), or under any other law, for pipe- 
lines and other systems for the transporta- 
tion of oil, if the applicant for such right- 
of-way or an affiliate of such applicant owns 
or controls any asset which such applicant 
or affiliate would be prohibited from acquir- 
ing under section 2 of this Act by reason 
of his or his affiliate’s ownership or control 
of a pipeline asset. 

(b) The provisions of subsection (a) of 
this section shall not be applicable to any 
such applicant who, on the date of the 
enactment of this Act, has pending, with 
the Secretary of the Interior or any other 
appropriate head of a Federal agency, an ap- 
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plication for such a right-of-way and has 
incurred contractual obligations and made 
substantial financial commitment, with re- 
spect thereto. 

Sec. 2. (a) Except to the extent otherwise 
provided in section 4 of this Act, it shali be 
uniawful for any person engaged in the busi- 
ness of— 

(1) transporting, by means of a pipeline 
asset, any crude oll or any product manu- 
factured or refined from crude oil, which oil 
or product enters commerce or affects com- 
merce, to acquire, on or after the date of the 
enactment of this Act, any crude oil pro- 
ducing asset or crude oil refining asset; 

(2) manufacturing products from crude 
oll or refining crude oil, which product or 
refined oil enters commerce or affects com- 
merce, to acquire, on or after the date of 
the enactment of this Act, any crude oil 
producing asset or any pipeline or other 
transportation system; or 

(3) extracting crude ofl, which crude oil 
so extracted enters commerce or affects com- 
merce, to acquire, on or after the date of the 
enactment of this Act, any pipeline asset or 
crude otl refining asset. 

(b) Notwithstanding the provisions of sub- 
section (a) of this section, it shall not be 
unlawful, for the five-year period following 
the date of the enactment of this Act, for 
any person described in such subsection to 
acquire any asset, the acquisition of which 
by such person would otherwise be prohibited 
under such subsection, if such person, on or 
before the date of the enactment of this Act, 
has incurred, with respect to such asset, con- 
tractual obligations and has made substantial 
financial commitments with respect thereto. 
The continuance of any such ownership or 
control after the expiration of such five-year 
period shall constitute a violation of this 
Act. 

Sec. 3. It shall be unlawful for any person 
described in section 2 of this Act to own or 
control, more than five years after the date 
of the enactment of this Act, any asset, the 
acquisition of which by him is prohibited 
under such section 2, and which was acquired 
by such person prior to the date of the en- 
actment of this Act held by him on such 
date of enactment. The continuance of such 
Ownership or control after the expiration of 
such five-year period shall constitute a vio- 
lation of this Act. 

Sec. 4. Any person owning or controlling 
an asset within the purview of section 3 of 
this Act, or acquires an asset within the pur- 
view of section 2(b) of this Act, shall, within 
ninety days following the date of the enact- 
ment of this Act, submit to the Attorney 
General such reports relating to those assets 
as he may prescribe, and shall file such addi- 
tional reports relating to such assets as the 
Attorney General may prescribe. 

Sec. 5. That the several district courts of 
the United States are hereby vested with 
jurisdiction to prevent and restrain viola- 
tions of this Act, and it shall be the duty 
of the several district attorneys of the United 
States, in their respective districts, under the 
direction of the Attorney General, to institute 
proceedings in equity to prevent and restrain 
such violations. Such proceedings may be by 
way of petition setting forth the case and 
praying that such violation shall be enjoined 
or otherwise prohibited. When the parties 
complained of shall have been duly notified 
of such petition, the court shall proceed, as 
soon as may be, to the hearing and determi- 
nation of the case; and pending such peti- 
tion, and before final decree, the court may 
at any time make such temporary restraining 
order or prohibition as shali be deemed just 
in the premises. Whenever it shall appear to 
the court before which any such proceeding 
may be pending that the ends of justice re- 
quire that other parties should be brought 
before the court, the court may cause them 
to be summoned whether they reside in the 
district in which the the court is held or not, 
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and subpoenas to that end may be served in 
any district by the marshal thereof. 

Sec. 6. (a) Any person who knowingly vio- 
lates any provision of section 2 or 3 of this 
Act shall be punished by a fine of not more 
than $100,000 or by imprisonment not ex- 
ceeding ten years, or both. 

(b) Any such violation by a corporation or 
other entity shall be considered to be also a 
violation by the individual director, officer, 
receiver, trustee, or agent of such corporation 
or entity, if such director, officer, receiver, 
trustee, or agent authorized, ordered, or did 
(in whole or in part) any of the acts con- 
stituting such violation. 

Sec. 7. Any person suffering damages be- 
cause of a violation of the provisions of 
section 2 or 3 of this Act by another person 
may bring a civil action against that person 
in accordance with the provisions of section 
1332 of title 28, United States Code, in any 
district court of the United States for any 
judicial district in which the defendant re- 
Sides, does business, or may be found, and 
may recover threefold the damages by him 
sustained, and the cost of suit, including a 
reasonable attorney's fee. 

Sec. 8. As used in this Act, the term— 

(1) “pipeline asset” means any oil pipe- 
line or other system (including tankers) 
(A) used for the transportation of crude oil 
from the site of its extraction to a refinery; 
(B) used for the tion of products 
manufactured or refined from crude oil from 
a refinery to another place; or (C) utilized 
as a storage or terminal facility in connection 
with any such transportation; 

(2) “crude oil producing asset” means any 
asset used for the exploration, development, 
or extraction of crude oil deposits, including 
oil shale; 

(3) “crude oil refining asset” means any 
asset used in the refining of crude oil into 
refined petroleum or petroleum products; 

(4) “asset” means any property (real or 
personal), including stock in any corporation 
or other entity which is engaged (directly or 
through a subsidiary or affiliate) in the busi- 
ness of extracting or refining crude ofl, or 
transporting crude oil or products manufac- 
tured or refined from crude oil by pipeline 
or other system; 

(5) “person” means any individual, part- 
nership, association, corporation, or other 
entity; 

(6) “commerce” means trade, traffic, com- 
merce, or transportation among the several 
States, or between a place in a State and 
any place outside thereof, or within the Dis- 
trict of Columbia or a possession of the 
United States, or between points in the same 
= but through a point outside thereof; 

(7) “State” includes a State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
American Samoa, Guam, and the Trust Ter- 
ritory of the Pacific Islands. 


By Mr. PROXMIRE: 

S. 2262. A bill to amend the District 
of Columbia Minimum Wage Act so as 
to enable airline employees to exchange 
days at regular rates of compensation 
and for other purposes. Referred to the 
eae on the District of Colum- 

AMENDMENT TO DISTRICT OF COLUMBIA 
MINIMUM WAGE acr 

Mr. PROXMIRE. Mr. President, I am 
introducing today legislation which 
would amend the District of Cohmmnbia 
Minimum Wage Act. This legislation will 
enable airline employees stationed in 
the District of Columbia to enjoy rights 
now enjoyed by railroad employees. It 
will also enable them to enjoy rights 
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now enjoyed by airline employees out- 
side the District of Columbia. 

In 1966, Congress made substantial re- 
visions in the District of Columbia Mini- 
mum Wage Act. Among other things, 
it eliminated archaic provisions which 
treated women employees differently 
from their male colleagues; under the 
oid law, women employees who worked 
more than 48 hours in any 1 week were 
required to be paid overtime. The new 
code eliminates the distinction based on 
sex, but provides that overtime be paid 
for any workweek in excess of 40 hours. 

Congress adopted certain exceptions to 
this rule. It exempted executive, admin- 
istrative, or professional employees. It 
exempted seamen. It exempted auto- 
mobile salesmen and mechanics. And it 
exempted railroad employees, because 
railroad employees are covered by the 
provisions of the Railway Labor Act. 

The bill I am introducing today would 
extend the exemption to airline em- 
ployees. Airline employees are also coy- 
ered by the Railway Labor Act. There is 
no reason for them not to be treated in 
the same manner as railroad employees. 

Mr. President, the change in the law 
is important to airline employees in order 
to permit them to engage in the prac- 
tice of “day-trading.” “Day-trading” al- 
lows an employee to accumulate a num- 
ber of successive days off, in adaition to 
the two regular days off each week, by 
working more than 5 days in succes- 
sion. This permits the employee to take 
full advantage of the right of free air 
travel, which most airlines grant their 
employees. Airlines have always per- 
mitted their employees to day-trade with 
the understanding that time worked in 
excess of 40 hours in a given week will 
not result in overtime pay as long as the 
average over the course of a year does 
not exceed 40 hours. 

The District of Columbia is the only 
jurisdiction in the country which now 
restricts this practice. Until this spring, 
California had a statute on its books sim- 
jlar to the old pre-1966 District of Colum- 
bia provisions—that is, it applied the 
overtime requirement to women only. 
That statute was declared void in April 
by the U.S. District Court for the North- 
ern District of California, since the 
statute was found to be in conflict with 
title VII of the 1964 Civil Rights Act. 
Homemakers Inc. v. Division of Indus- 
trial Welfare, 356 F. Supp. 1111. Since 
then, only the District of Columbia code 
stands in the way of this practice. 

Mr. President, this change in the law 
is long overdue. Airline employees in 
the District have sought for years, with- 
out success, to have the Minimum Wage 
Board relax the rule. It is apparent now 
that the only way to correct this in- 
equity is through the legislative process. 

The proposal has the strong endorse- 
ment of airline employees who work here. 
And my understanding is that this would 
also be welcomed by airlines doing busi- 
ness here since this will simply make 
legal here a practice which is now in 
effect in all 50 States. Accordingly, there 
should be no opposition to this change, 
and I hope Congress can act on it with- 
out delay. 

Mr. President, I ask unanimous con- 
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sent that my proposed legislation, to- 
gether with the provisions of section 36- 
404 which this legislation would demand, 
be printed in the RECORD. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp as follows: 

S. 2262 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That para- 
graph (2) of section 4(b) of the District of 
Columbia Minimum Wage Act (D.C. Code, 
sec. 36-404(b)) is amended by inserting, 
after the word “railroad”, the words “or by 
a carrier by air”, 


SECTION 36-404. EXEMPTIONS OF CERTAIN EM- 
PLOYEES FROM MINIMUM WAGE AND OVER- 
TIME PROVISIONS OF SECTION 36-403 
(a) The minimum wage and overtime pro- 

visions of section 36-403 shall not apply with 

respect to— 

(1) any employee employed in a bona fide 
executive, administrative, or professional ca- 
pacity, or in the capacity of outside salesman 
(as such terms are defined by the Secretary 
of Labor under the Fair Labor Standards Act 
of 1938); or 

(2) any employee engaged in the delivery 
of newspapers to the home of the consumer. 

(b) The overtime provisions of section 36- 
403(b)(1) shall not apply with respect to— 

(1) any employee employed as a seaman; 

(2) any employee employed by a railroad; 

(3) any salesman, partsman, or mechanic 
primarily engaged in selling or servicing 
automobiles, trailers or trucks if employed 
by a nonmanufacturing establishment pri- 
marily engaged in the business of selling 
such vehicles to ultimate purchasers; 

(4) any employee employed primarily to 
wash automobiles by an employer, more than 
50 percent of whose annual dollar volume of 
sales is derived from washing automobiles, if 
for such employee’s employment in excess of 
one hundred and sixty hours in a period of 
four consecutive workweeks, such employee 
receives compensation at a rate not less than 
one and one-half times the regular rate at 
which he is employed; or 

(5) any employee employed as an attend- 
ing at a parking lot or parking garage. 
(Sept. 19, 1918, 40 Stat. 961, ch. 174, title I, 
§ 4; June 25, 1936, 49 Stat. 1921, ch. 804; June 
25, 1948, 62 Stat. 991, ch. 646, §32(b); May 
24, 1949, 63 Stat. 107, ch. 139, § 127; Oct. 15, 
1966, 80 Stat. 964, Pub. L. 89-684, § 1.) 


By Mr. TAFT: 

S. 2263. A bill to provide public service 
employment opportunities for unem- 
ployed, underemployed, and low-income 
persons residing in areas of high and 
persistent unemployment, and to there- 
by assist urban and rural areas in filling 
unmet needs for adequate public serv- 
ices. Referred to the Committee on Labor 
and Public Welfare. 

Mr. TAFT. Mr. President, I am intro- 
ducing today a bill entitled the “Public 
Employment Act of 1973”. As I have indi- 
cated, next Tuesday I expect to call it up 
as an amendment in the nature of a sub- 
stitute to S. 1560. 

I therefore ask that it be printed in 
full at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2263 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Public Employ- 


ment Act of 1973.” 
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STATEMENT OF FINDINGS AND PURPOSES 


Sec. 2. The Congress finds and declares 
that— 

(1) the incidence of unemployment and 
poverty still persists at high levels in some 
of the Nation’s cities and rural areas, not- 
withstanding the current high state of the 
general economy; 

(2) the Nation has failed to fulfill the goal 
set twenty-five years ago in the Employment 
Act of 1946 to assure maximum levels of em- 
ployment through public policy; 

(3) continued high unemployment in some 
areas seyerely limits the work opportunities 
available to low-income persons, and mi- 
grants, persons of limited English-speaking 
ability, and others from socio-economic back- 
grounds generally associated with substantial 
unemployment and underemployment; 

(4) work opportunities must be made 
available for the increased number of per- 
sons in the labor force, including the many 
young persons who are entering the labor 
force, persons who have recently been sep- 
arated from military service, and older per- 
sons who desire to remain in, enter, or re- 
enter the labor force; 

(5) there still exist unmet needs for pub- 
lic services in urban and rural areas in such 
fields as environmental quality, health care 
and public health, housing and neighbor- 
hood improvements, recreation, education, 
public safety, maintenance of streets, parks, 
and other public facilities, rural develop- 
ment, transportation, beautification, con- 
servation, crime and fire prevention and con- 
trol, prison rehabilitation, and other fields 
of human betterment and public improve- 
ment, 

It is therefore the purpose of this Act to 
utilize unused and underused manpower re- 
sources by providing such unemployed, un- 
deremployed and disadvantaged persons with 
employment in jobs providing needed pub- 
lic services so as to provide them with ap- 
propriate training and related services to 
enable them to move into permanent em- 
ployment. 

DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
Labor. 

(2) “State” includes the District of Co- 
lumbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, 
and the Trust Territory of the Pacific 
Islands. 

(3) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, 
prison rehabilitation, transportation, recre- 
ation, maintenance of parks, streets, and 
other public facilities, solid waste removal, 
pollution control, housing and neighborhood 
improvements, rural development, conser- 
vation, beautification, and other fields of 
human betterment and community improve- 
ment. 

(4) “health care” includes, but is not lim- 
ited to, preventative and clinical medical 
treatment, voluntary family planning sery- 
ices, nutrition services, and appropriate psy- 
chiatric, psychological, and prosthetic serv- 
ices. 

(5) “unemployed persons” means— 

(a) persons who are without jobs and who 
want and are available for work; and 

(b) adults who or whose families receive 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 
Social Security Act (1) who are determined 
by the Secretary of Labor, in consultation 
with the Secretary of Health, Education, and 
Welfare, to be available for work, and (2) 
who are either (i) persons without jobs, or 
(ii) persons working in jobs providing in- 
sufficient income to enable such persons and 
their families to be self-supporting without 
such public assistance; 
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and the determination of whether persons 
are without jobs shall be made in accordance 
with the criteria used by the Bureau of La- 
bor Statistics of the Department of Labor in 
defining persons as unemployed; 

(6) “underemployed persons” means— 

(a) persons who are working part-time 
but seeking full-time work; 

(b) persons who are working full-time but 
receiving wages below the poverty level de- 
termined in accordance with criteria as es- 
tablished by the Director of the Office of 
Management and Budget. 

FINANCIAL ASSISTANCE 

Sec. 4. (a) The Secretary of Labor shall en- 
ter into arrangements with eligible appli- 
cants in accordance with the provisions of 
this act in order to make financial assist- 
ance available in areas of persistent high un- 
employment for the purposes of providing 
transitional employment for unemployed and 
underemployed persons in jobs providing 
needed public services and training and man- 
power services related to such employment 
which are otherwise unavailable and ena- 
bling such persons to move into employment 
or training not supported under this Act. 

(b) Not less than 85 per centum of the 
funds authorized to be appropriated pur- 
suant to this Act shall be expended for wages 
and employment benefits to persons em- 
ployed in public service jobs pursuant to this 
Act. 

ELIGIBLE AREAS AND APPLICANTS 

Sec. 5. (a) The Secretary shall designate 
as areas of persistent unemployment those 
areas within the United States in which he 
determines, upon the basis of standards gen- 
erally comparable with those set forth in 
paragraphs (1) and (2), that there has ex- 
isted substantial and persistent unemploy- 
ment for an extended period of time. There 
shall be included among the areas so desig- 
nated any area— 

(1) where the Secretary of Labor finds 
that the rate of unemployment, excluding 
unemployment due primarily to temporary 
or seasonal factors, is currently 6 per centum 
or more and has averaged at least 6 per 
centum for the qualifying time periods spec- 
ified in paragraph (2); and 

(2) where the Secretary of Labor finds 
that the annual average rate of unemploy- 
ment has been at least— 

(A) 50 per centum above the national 
average for three of the preceding four cal- 
endar years, or 

(B) 75 per centum above the national 
average for two of the preceding three cal- 
endar years, or 

(C) 100 per centum above the national 
average for one of the preceding two calendar 
years. 

(b) An area as defined in subsection (a) 
shall continue to be deemed an area of per- 
sistent high unemployment until the rate 
of unemployment has been less than 6 per 
centum, on the average, for the succeeding 
twelve months. 

(ce) In determining the rate of unemploy- 
ment for the purposes of subsection (a), 
persons who were, at the time of their em- 
ployment under this Act, being counted as 
unemployed in determining such rate of 
unemployment shall continue to be so 
counted if they continue in such employ- 
ment. 

(d) Whenever the Secretary makes any 
determination required by subsection (a) of 
this section, he shall promptly notify the 
Congress and shall publish such determina- 
tion in the Federal Register. 

te) Financial assistance under this Act 
may be provided by the Secretary only pur- 
suant to applications submitted by eligible 
applicants which shall be— 

(1) units of State, and general local gov- 
ernment; or 

(2) Indian tribes on Federal or State res- 
ervations, 
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ELIGIBLE PARTICIPANTS 


Sec. 6 (a) Financial assistance under Sec- 
tion 4 of this Act may be provided by the 
Secretary pursuant to an application sub- 
mitted by an eligible applicant and approved 
by the Secretary which will provide transi- 
tional public service employment to unem- 
ployed, underemployed and low income per- 
sons as defined in Section 3(5) and (6) of 
this Act. 

(b) Notwithstanding the provisions of sub- 
section (a) above, the Secretary may provide 
financial assistance to such other unem- 
ployed or underemployed persons or groups 
of persons as he may designate when deemed 
by the Secretary to be in the public interest. 

APPLICATIONS 


Sec. 7. (a) Financial assistance under this 
Act may be provided by the Secretary for 
any fiscal year only pursuant to an applica- 
tion which is submitted by an eligible ap- 
plicant and which is approved by the Secre- 
tary in accordance with the provisions of 
this Act. Any such application shall set forth 
& public service employment program de- 
signed, in areas of persistent high unemploy- 
ment, to provide transitional employment for 
unemployed and underemployed persons in 
jobs providing needed public services and, 
where appropriate, training and manpower 
services related to such employment which 
are otherwise unavailable, and to enable 
such persons to move into employment or 
training not supported under this Act. 

(b) Programs assisted under this Act 
shall, to the extent feasible, be designed 
with a view toward— 

(1) developing new careers, or 

(2) providing opportunities for career ad- 
vyancement, or 

(3) providing opportunities for continued 
training, including on-the-job training, or 

(4) providing transitional public service 
employment which will enable the indi- 
viduals so employed to move into public 
or private employment or training not sup- 
ported under this Act. 

(c) An application for financial assistance 
for a public service employment program 
under this Act shall include provisions set- 
ting forth— 

(1) assurances that the activities and serv- 
ices for which assistance is sought under 
this Act will be administered by or under 
the supervision of the applicant, identify- 
ing any agency or institution designated to 
carry out such activities or services under 
such supervision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the significant 
segments of the population to be served, in- 
cluding data indicating the number of po- 
tential eligible participants and their in- 
come and employment status; 

(3) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower serv- 
ices designed to (A) promote the advance- 
ment of participants to employment or train- 
ing opportunities suitable to the individuals 
involved, whether in the public or private 
sector of the economy, (B) provide partici- 
pants with skills for which there is an antici- 
pated high demand, or (C) provide partici- 
pants with self-development skills, but noth- 
ing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(4) assurances that special consideration 
in filling public service jobs will be given to 
unemployed and underemployed persons who 
served in the Armed Forces in Indochina or 
Korea on or after August 5, 1964, in accord- 
ance with criteria established by the Secre- 
tary (and who have received other than dis- 
honorable discharges); and that the appli- 
cant shall (A) make a special effort to ac- 
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quaint such individuals: with the 

and (B) coordinate efforts on behalf of such 
persons with those authorized by chapter 41 
of title 38, United States Code (relating to 
Job Counseling and Employment Services for 
Veterans) or carried out by other public or 
private organizations or agencies; 

(5) assurances that, te the extent feasible, 
public service jobs shall be provided in occu- 
pational fields which are most likely to ex- 
pand within the public or private sector as 
the unemployment rate recedes; 

(6) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(7) a description of the methods to be 
used to recruit, select, and orient partici- 
pants, including specific eligibility criteria, 
and programs to prepare the participants for 
their job responsibilities; 

(8) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(2) a description of jobs to be filled, a list- 
ing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(10> the wages or salaries to be paid per- 
sons employed in public service jobs under 
this Act and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(11) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(12) the planning for and training of 
Supervisory personnel in working with par- 
ticipants; 

(13) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(14) assurances that procedures estab- 
lished pursuant to section 11 (a) will be com- 
plied with; 

(15) assurances that agencies and institu- 
tions to whom financial assistance will be 
made available under this Act will under- 
take analysis of job descriptions and a re- 
evaluation of skill requirements at all levels 
of employment, including civil service re- 
quirements and practices relating thereto, in 
accordance with regulatio: 

e ore g€ ms promulgated by 

(16) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) 
those persons employed in public service jobs 
under this Act who want to pursue work 
with the employer, in the same or similar 
work, with opportunities to do so and to 
find permanent, upwardly mobile careers in 
that field, and (B) providing those persons 
so employed, who do not wish to pursue per- 
manent careers in such field, with oppor- 
tunities to seek, prepare for, and obtain 
work in other fields; 

(17) assurances that all persons employed 
under any such program, other than neces- 
Sary technical, supervisory, and administra- 
tive personnel, will be selected from among 
unemployed and underemployed persons; 

(18) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service or other employment 
requirements which restrict employment op- 
portunities for the disadvantaged; 

(19) assurances that not more than one- 
third of the participants in the program 
will be employed in a bona fide professional 
capacity (as such term is used in section 
13(a2)(1) of the Fair Labor Standards Act 
of 1938), except that this paragraph shall 
not be applicable in the case of participants 
employed as classroom teachers, and the 
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Secretary may waive this limitation in ex- 
ceptional circumstances; and 

(20) such other assurances, arrangements, 
and conditions, consistent with the pro- 
visions of this Act, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 

APPROVAL OF APPLICATIONS 


Sec, 8. An application, or modification or 
amendment thereof, for financial assistance 
under this Act may be approved only if the 
Secretary determines that— 

(1) the application meets the require- 
ments set forth in this Act; 

(2) the approvable request for funds does 
not exceed 90 per centum of the cost of 
carrying out the program proposed in such 
application, unless the Secretary determines 
that special circumstances or other provi- 
sions of law warrant the waiver of this re- 
quirement; 

(3) an opportunity has been provided to 
officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; and 

(4) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to the 
applicant and to the secretary. 
Non-Federal contributions may be in cash 
or in kind, fairly evaluated, including but 
not limited to plant, equipment, or services. 

TRAINING AND RELATED SERVICES 


Sec. 9. For the purpose of providing train- 
ing and related services, and the acquisition 
or the rental or leasing of supplies, equip- 
ment, materials, and real rty necessary 
to enable persons to be employed in public 
service employment programs assisted under 
this Act, the Secretary shall utilize, in addi- 
tion to any funds otherwise available under 
federally supported manpower programs, not 
to exceed 15 per centum of the amounts ap- 
propriated under this Act for each fiscal year. 


SPECIAL RESPONSIBILITIES OF THE SECRETARY 


Sec. 10. (a) The Secretary shall establish 
procedures for periodic reviews by an appro- 
priate agency of the status of each person 
employed in a public service job under this 
Act to assure that— 

(1) in the event that any person employed 
in a public service job under this Act and 
the reviewing agency finds that such job will 
not provide sufficient prospects for advance- 
ment or suitable continued employment, 
maximum efforts shall be made to locate em- 
ployment or training opportunities providing 
such prospects, and such person shall be 
offered appropriate assistance in securing 
placement in the opportunity which he 
chooses after appropriate counseling. 

(b) The Secretary shall review the imple- 
mentation of the procedures established 
under subsection (a) of this section six 
months after funds are first obligated under 
this Act and at six-month intervals there- 
after. 

(c) From funds appropriated pursuant to 
section 12, the Secretary may reserve such 
amount, not to exceed 1 per centum, as he 
deems necessary to provide for a continuing 
evaluation of programs assisted under this 
Act and their impact on related programs. 

SPECIAL PROVISIONS 


Sec. 11. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
activity under this Act unless he determines, 
in accordance with such regulations as he 
shall prescribe, that— 

(1) the program (A) will result in an in- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as a reduction in the 
hours of nonovertime work or or em- 
ployment benefits), (C) will not impair exist- 
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ing contracts for services or result in the 
substitution of Federal for other funds in 
connection with work that would otherwise 
be performed, and (D) will not substitute 
public service jobs for existing federally as- 
sisted jobs; 

(2) persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if sec- 
tion 6(a)(1) of such Act applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly com- 
parable covered employment, or (C) the pre- 
vailing rates of pay for persons employed 
in similar public occupations by the same 
employer; 

(3) funds under this Act will not be used 
to pay persons employed in public service 
jobs under this Act at a rate in excess of 
$12,000 per year; 

(4) all persons employed in public service 
jobs under this Act will be assured of work- 
men’s compensation, health Insurance, un- 
employment insurance, and other benefits at 
the same levels and to the same extent, if 
any, as other employees of the employer and 
to working conditions and promotional op- 
portunities neither more nor less favorable 
than such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of individ- 
ual participants; 

(7) every participant shall be advised, 
prior to entering upon employment, of his 
rights and benefits in connection with such 
employment. 

(b) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an ap- 
plication is being developed for submission 
under this Act, such organization shall be 
notified and afforded a reasonable period of 
time in which to make comments to the ap- 
plicant and to the Secretary. 

(c) The Secretary shall prescribe regula- 
tions to assure that programs under this Act 
have adequate internal administrative con- 
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(d) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures, policies, rules, and regulations, and 
make such payments, in installments and in 
advance or by way of reimbursement, or 
otherwise allocate or expend funds made 
available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including necessary adjustments in pay- 
ments on account of overpayments or under- 
payments. The Secretary may also withhold 
funds otherwise payable under this Act in 
order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act or 
any term or condition of assistance under 
this Act. 

(e) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines, in accordance with 
regulations which he shall prescribe, that pe- 
riodic reports will be submitted to him con- 
taining data designed to enable the Secretary 
and the Congress to measure the relative and, 
where programs can be compared appro- 
priately, comparative effectiveness of the 
programs authorized under this Act and 
other federally supported manpower pro- 
grams. Such data shall include information 
on— 
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(1) characteristics of participants includ- 
ing age, sex, race, health, education level, 
and previous wage and employment experi- 
ence; 

(2) duration in employment situations, 
including information on the duration of 
employment of program participants for at 
least a year following the termination of 
Participation in federally assisted programs 
and comparable information on other em- 
ployees or trainees of participating employ- 
ers; and 

(3) total dollar cost per participant, in- 
cluding breakdown between wages, training, 
and supportive services, all fringe benefits, 
and administrative costs. 

(T) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides 
that no person with responsibilities in the 
operation of such program will discriminate 
with respect to any program participant or 
any applicant for participation in such pro- 
gram because of race, creed, color, national 
origin, sex, political affiliation, or beliefs. 

(g) The Secretary shali not provide finan- 
cial assistance for any program under this 
Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way or 
to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants 
in the program will not be employed on the 
construction, operation, or maintenance of 
so much of any facility as is used or to be 
used for sectarian instruction or as a place 
for religious worship. 

AUTHORIZED APPROPRIATIONS 

Sec. 12(a). There are authorized to be ap- 
propriated to carry out this Act $500,000,000 
for each fiscal year ending prior to July 1, 
1977. In addition to the sums authorized 
under the first sentence of this subsection 
there are authorized to be appropriated $100,- 
000,000 each fiscal year for each Increment 
of one-half of 1 per centum by which the 
Secretary determines that the average rate 
of national unemployment (seasonally ad- 
justed) for three consecutive months ex- 
ceeds 6 per centum. 

(Ð) Notwithstanding any other provision 
of law, any funds appropriated to carry out 
this Act which are not obligated and ex- 
pended prior to the end of the fiscal year for 
which such funds were appropriated shall 
remain available for obligation and expendi- 
ture until expended. 

(c) For the purpose of affording adequate 
notice of funding available under this Act, 
appropriations under this Act are authorized 
to be included in the appropriation Act for 
the fiscal year preceding the fiscal year for 
which they are available for obligation. In 
order to effect a transition to the advance 
funding method of timing appropriation 
action, this subsection shall apply notwith- 
standing that its initial application will re- 
svlt in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
one for the then current fiscal year and one 
for the succeeding fiscal year. 

EFFECTIVE DATE 


Sec. 13. This Act shall be effective upon 
enactment. 


By Mr. MANSFIELD (for himself 
and Mr. Scorr of Pennsyl- 
vania) : 

S. 2264. A bill to provide civil service 
retirement credit for certain language 
instructors of the Foreign Service Insti- 
tute, Department of State. Referred to 
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the Committee on Post Office and Civil 
Service. 

Mr. MANSFIELD. Mr. President, the 
Republican leader (Mr. Scorr) and I are 
introducing, today, a bill which provides 
credit toward retirement for certain lan- 
guage instructors of the Foreign Service 
Institute of the Department of State. The 
bill is designed to correct an injustice 
which involves 28 employees of the In- 
stitute. These men and women formed a 
critical nucleus of high skill in the early 
days of systematic language training of 
U.S. foreign service officers, especially in 
the more exotic tongues. 

The employees who would be affected 
by this legislation were hired on a so- 
called nonpersonal service contract basis 
prior to July 1, 1960. The reason for the 
Institute’s use of this system of employ- 
ment for these specialists is obscured in 
the passing of time; the fact is that on 
June 30, 1960, 13 years ago, the General 
Accounting Office criticized the practice 
as “unauthorized.” It insisted that the 
Institute desist from using nonpersonal 
service contracts and the Institute com- 
plied immediately. Thereafter the con- 
tract employees were shifted to a regular 
service basis. 

Nevertheless, the injustice of the In- 
stitute’s original practice remained, for 
varying periods of time prior to July 1, 
1960, the language instructors had not 
been permitted—as contract employees— 
to participate in the Federal civil serv- 
ice retirement system although in every 
significant respect they were function- 
ing as regular employees of the U.S. Gov- 
ernment. The effort to right this injustice 
by administrative remedies was bogged 
down for 5 years in Civil Service Com- 
mission delays and, finally, was rejected. 

At this late date, it seems most unfair 
to require this small group of loyal and 
highly useful employees to go to the 
courts in an attempt to secure equitable 
treatment. This legislation would merely 
credit toward retirement the years in 
which they served as contract employees 
of the Foreign Service Institute if they 
pay into the fund for those years. 

The number of persons involved is 
small. All are longtime employees who 
were employed by contract before July 1, 
1960. The inequity which they have ex- 
perienced is patent. We hope that the 
Senate will try to remedy it by acting 
favorably and promptly on this measure. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2264 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That section 8332 
(b) of title 5, United States Code, is 
amended— 

(1) by striking out “and” at the end of 
paragraph (8); 

(2) by striking out the period at the end 
of paragraph (9) and inserting in lieu thereof 
a semicolon and the word “and”; 

(3) by inserting immediately below para- 
graph (9) the following new paragraph: 

“(10) subject to making a deposit pro- 
vided for under section 8334(c) of this title, 
service performed after June 30, 1948, but 
prior to July 1, 1960, as a language instructor 
in the Foreign Service Institute, Department 
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of State, under a nonpersonal services con- 
tract, only if he later becomes subject to this 
subchapter.”; and 

(4) by inserting immediately after the fifth 
sentence thereof the following new sentence: 
“The Commission shall accept the certifica- 
tion of the Secretary of State concerning 
service for the purpose of this subchapter of 
the type described in paragraph (10) of this 
Subsection and performed by an employee.” 

Sec. 2. The amendments made by the first 
section of this Act shall apply to individuals 
separated from Government service prior to, 
on, or after, the date of enactment of this 
Act, and their survivors; but no annuity or 
survivor annuity, or increase in any such an- 
nuity, shall be payable by reason of such 
amendments for any period prior to the first 
day of the first month which begins after the 
date of the enactment of this Act. 


By Mr. SCHWEIE.ER: 

S. 2265. A bill to estab’ish a Civil Dis- 
aster Office in the Corps of Engineers, 
Department of the Army, to coordinate 
Federal disaster relief activities, and for 
other purposes. Referred to the Com- 
mittee on Public Works. 

Mr. SCHWEIKER. Mr. President, I 
introduce today a bill to establish a Civil 
Disaster Division in the Army Corps of 
Engineers and ask that it be properly 
referred. 

This bill would create a Civil Disaster 
Division within the Army Corps of Engi- 
neers which will have the responsibility 
for preparing and maintaining natural 
disaster contingency plans on a nation- 
wide basis. The office would be required 
to map ali disaster-prone areas and to 
submit proposals for revised land use to 
eliminate disasters. The contingency 


plans must be updated regularly and put 


into effect on a standby basis as soon as 
the disaster threat exists. 

The new division must also designate 
an officer to be the Disaster Relief Co- 
ordinator and empower him to take full 
charge of all disaster recovery programs. 
The coordinator will have authority to 
waive statutory waiting periods, to mod- 
ify formal application procedures, and 
to coordinate procedures and activities 
of FHA, SBA, and similar agencies. 

As you know, Mr. President by Exec- 
utive order all disaster relief authority 
invested in the Office of Emergency 
Preparedness has now been moved into 
the Department of Housing and Urban 
Development. It has been my experience 
in working with food disaster victims 
that HUD is simply too tied up with red 
tape to handle these emergencies on an 
expedited basis, despite the best efforts 
of many HUD employees. 

It is absolutely clear that a recurrence 
of the Agnes catastrophe can only be 
prevented if we take decisive action. We 
must have coherent plans, in advance, 
to cope with these natural disasters, and 
we must be able to execute these plans 
with military efficiency. For this reason, 
I believe the Army Corps of Engineers, 
and not HUD, is the appropriate agency 
to assume this task. 

In addition to this bill, I have intro- 
duced S. 1144, the national catastrophic 
disaster insurance bill and S. 390, the 
Nationa: Flood Insurance Act amend- 
ments, both dealing with disasters. Also, 
I looked into the possibility of providing 
Federal minimum standards applicable 
to all work done in disaster areas. Penal- 
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ties must be imposed on those who do 
not adhere to basic standards of business 
ethics, such as contractors charging ex- 
cessive prices. However, I think our first 
priority must be to concentrate on getting 
the mechanism for delivery of disaster 
relief under control. I believe the entire 
field of disaster relief is an area of great 
importance, and I am hopeful the Senate 
will take quick action on this much 
needed legislation. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2265 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembied, 
ESTABLISHMENT OF CIVIL DISASTER OFFICE IN 

THE CORPS OF ENGINEERS 

SECTION 1. There is established in the 
Corps of Engineers, Department of the Army, 
a Civil Disaster Office (hereinafter referred 
to as the “Office”) which shall carry out the 
provisions of this Act and the functions 
transferred to the Office by this Act. 

DISASTER AND LAND USE PLANNING 

Sec. 2. The Office shall— 

(1) establish and maintain detailed, com- 
prehensive, and current national natural dis- 
aster contingency plans which shall be im- 
plemented on a standby basis whenever the 
head of the Office determines that a natural 
disaster may occur; and 

(2) map flood- or other disaster-prone 
areas and submit proposals for revised land 
use in such areas to appropriate State and 
local officials, 

TRANSFER OF FUNCTIONS 

Sec. 3. All authority transferred to the 
Secretary of Housing and Urban Develop- 
ment by section 1 of Executive Order 11725, 
June 27, 1973, is hereby transferred to the 
Civil Disaster Office, Corps of Engineers, De- 
partment of the Army. 

COORDINATION OF DISASTER RELIEF 

Sec. 4. Section 201(b) of the Disaster Re- 
lief Act of 1970 is amended— 

(1) by striking out “and” at the end of 
clause (3); 

(2) by redesignating clause (4) as clause 
(5); and 

(3) by inserting after clause (3) the fol- 
lowing new clause: 

“(4) coordinate and supervise the proce- 
dures and activities of all Federal agencies 
in connection with the disaster, and, when 
necessary or appropriate, modify formal ap- 
plication procedures in order to expedite the 
furnishing of disaster relief assistance:". 

MODIFICATION OR WAIVER OF GRANT 
REQUIREMENTS 

Sec. 5. Section 205 of the Disaster Relief 
Act of 1970 is amended— 

(1) by striking out “Any Federal agency 
charged with the administration of a Fed- 
eral grant-in-aid program” and inserting in 
lieu thereof “The Civii Disaster Office, Corps 
of Engineers, Department of the Army,”; and 

(2) by striking out “such program” and 
inserting in lieu thereof “any Federal grant- 
in-aid program”. 


By Mr. MOSS: 

S. 2266. A bill to regulate commerce 
by assuring adequate supplies of energy 
resource products will be available at the 
lowest possible cost to the consumer, and 
for other purposes. Referred to the Com- 
mittee on Commerce. 
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ENERGY INDUSTRY COMPETITION ACT 


Mr, MOSS. Mr. President, I introduce 
for appropriate reference the Energy In- 
dustry Competition Act. Mr. President, 
this bill, which I introduce today, is simi- 
lar to an amendment which I called up 
during the debate on the Alaska pipeline 
bill. The Energy Industry Competition 

* Act would bring about the separation of 
the marketing, production, refining, and 
transportation of petroleum and petro- 
leum products. The old axiom of who- 
ever controls the crude, controls the in- 
dustry, has been borne out over the past 
year. Unfortunately, those who have con- 
trolled the crude have, due to their total 
vertical integration, left in their wake 
bankrupt independent businessmen, 
abandoned service stations, and fright- 
ened motorists. 

Mergers and acquisitions in the energy 
resources industry among the dominant 
companies have increased the concen- 
tration of power to a relative handful. In 
almost a divide and conquer fashion, ma- 
jor oil companies have split up the retail 
market of this country along with several 
strong regional companies, and thus pose 
a significant impact on competition. The 
elimination of price competition has a 
severe effect on consumer costs and the 
potential for misallocation of refined 
products has been demonstrated with the 
price increases and shortages that have 
developed during the spring and summer 
months. 

The ramifications of the current gaso- 
line shortage of the consumer had an 
immense impact on the public. It has 
been estimated that for each 1-cent in- 
crease in the price at the retail level, 
consumers nationally pay an additional 
$1 billion per year. 

While numerous efforts have been 
made to control the marketplace and re- 
duce the burdens of the current crisis, 
in the long run the only way to restore 
competition is not by regulating the mar- 
ket, rather it is by enhancing the free- 
enterprise system through decontrolling 
market restrictions. But no single decon- 
trol step can take place unless compe- 
tition is effective and viable companies 
operate in a free and unburdened envi- 
ronment. Competition and concentration 
are the antithesis of each other. In order 
to restore competition, it is necessary to 
lessen the concentration which exists in 
the verticaily integrated energy industry. 

If we continue to permit a few giant 
corporations to abuse their market pow- 
er, then the end of the free market econ- 
omy is in sight. The report of the Federal 
Trade Commission has specifically noted 
that the imbalance in our energy indus- 
try is a result of the vertical integration 
of that industry. I am hopeful that the 
appropriate committees can begin their 
consideration of this legislation as soon 
as possible. 

I am happy to note that Congressman 
DINGELL, of Michigan, is simultaneously 
introducing this bill in the House of Rep- 
resentatives. 

Mr. President, I ask unanimous con- 
sent that the text of the Energy Indus- 
try Competition Act be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the bill was 
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ordered to be printed in the RECORD, 
as follows: 
S. 2266 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Industry 
Competition Act.” 

DECLARATION OF POLICY 

Sec. 2(a). Congress hereby declares and 
reiterates the continuing commitment of 
the United States to the goal of a free enter- 
prise and free market economy which func- 
tions fairly and efficiently with a minimum 
of Government interference. (b) The Con- 
gress finds and further declares that the Na- 
tion needs to develop new and expanded 
energy resource products. The United States 
needs adequate and available supplies of 
energy resource products at the lowest pos- 
sible cost to meet the present and future 
needs of commerce and national security and 
the requirements for energy resource prod- 
ucts of businessmen, communities, and con- 
sumers in activities in Interstate commerce 
and affecting interstate commerce. 

(c) The Congress further finds and de- 
clares that the foregoing needs wil’ not be 
met consistent with such commitment to a 
free enterprise economy unless— 

(1) barriers to competition presently exist- 
ing in the energy Industry are removed; 

(2) restrictions are imposed on further 
expansion of persons engaged in commerce 
in the business of producing, transporting, 
refining, or marketing energy resource prod- 
ucts; 

(3) competition, equal access to supplies 
for all, and nondiscriminatory practices be- 
come the rule in the energy industry; and 

(4) divestiture of assets is directed to 
promote the public interest In competition 
and freedom of enterprise, and to protect 
the consuming public from monopoly 
oligopoly, and bigness. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Affiliate” means a person controlled 
by or controlling or under or subject to 
common control with respect to any other 
person. 

(2) “Asset” means any property (tangible 
or intangible, real, personal, or mixed) and 
includes stock in any corporation which is 
engaged (directly or through a subsidiary 
or affiliate) in the business of producing, 
transporting, refining, or marketing energy 
resource products. 

(3) “Commerce” means commerce among 
the several States or with foreign nations or 
in any State or between any State or between 
any State and foreign nation. 

(4) “Control” means actual or legal power 
or influence over another person, directly or 
indirectly, arising through direct, indirect, or 
interlocking ownership of capital stock, in- 
terlocking directorates or officers, contractual 
relations, agency agreements, or leasing ar- 
rangements where the result or consequence 
is used to affect or influence persons en- 
gaged in the marketing of energy resource 
products. 

(5) “Energy resource product extraction 
asset” means— 

(A) an asset used for the exploration or 
development of petroleum or coal deposits 
or used for the extraction of coal or crude 
petroleum, including oil and gas wells; and 

(B) with respect to oil shale, any asset 
used in extracting such shale from the 
ground, crushing and loading it into a retort 
and retorting such shale, except that the 
term does not include any asset used in 
processes subsequent to retorting. 

(6) “Energy resource product” means 
petroleum, natural gas, coal, or products 
refined therefrom. 
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(7) “Marketing” means the sale and dis- 
tribution of energy resource products, other 
than the initial sale with transfer of owner- 
ship to customers at the refinery, if any. 

(8) “Person” means an individual or a 
corporation, partmership, joint-stock com- 
pany, business trust, trustee in bankruptcy, 
receiver in reorganization, association, or any 
organized group whether or not incor- 
porated. 

(9) “Energy marketing asset” means any 
asset used in the marketing or retail distri- 
bution of energy resource products includ- 
ing but not limited to, retail outlets for the 
sale of gasoline, motor oil, number 2 fuel 
oil, home heating oil, or coal. 

(10) “Energy pipeline asset” means any 
asset used in the transportation by pipe- 
line of energy resource products from the 
site of its extraction to a refinery or in the 
transportation by pipeline of energy resource 
products from the refinery to any other 
place. 

(11) “Energy refinery asset” means any 
asset used in the refining of energy resource 
products. 

(12) “Production” means the development 
of oil lands or oil shale lands within any 
State, the extraction of crude petroleum, 
coal, ofl shale, or natural gas thereon, and the 
storage of crude petroleum or natural gas 
thereon. 

(18) “Refining” means the refining, proc- 
essing, or converting of crude petroleum, 
coal, kerogen, fuel oil, or natural gas into 
finished or semifinished products. The term 
includes the initial sale with transfer of 
ownership of such finished or semifinished 
products to customers at the refinery. 

(14) “State” means any State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, and the Trust Territory of 
the Pacific Islands. 

(15) “Transportation” means the trans- 
portation of energy resource products by 
means of pipelines, railroads, or tankers. 

UNLAWFUL ACQUISITION 

Sec. 4. It shall be unlawful after the date 
of enactment of this Act for any person en- 
gaged in commerce in the business of— 

(a) extracting energy resource products to 
acquire, directly or through an affiliate, any 
energy pipeline asset, energy refinery asset, 
or energy marketing asset; 

(b) transporting energy resource products 
by pipeline to acquire directly or through an 
affiliate, any energy resource product extrac- 
tion asset, energy refinery asset, or energy 
marketing asset; 

(c) refining energy resource products to 
acquire, directly or through an affiliate, any 
energy resource product extraction asset, 
energy pipeline asset, or energy marketing 
asset; or 

(d) marketing energy resource products to 
acquire, directly or through an affiliate, any 
energy resource product extraction asset, 
energy pipeline asset, or energy refinery asset. 

UNLAWFUL RETENTION 


Sec. 5. It shall be unlawful for any person 
engaged in commerce to own or control, more 
than three years after the date of enactment 
of this Act, any asset which such person is 
prohibited from acquiring under subsection 
(a), (b), (c), or (d) of section 4 of this Act. 

REPORTS 

Sec. 6. Each person engaged in commerce 
owning or controlling, on the date of enact- 
ment of this Act, any asset which such per- 
son is prohibited from acquiring under sub- 
section (a), (b), (c), or (d) of section 4 of 
this Act shall, within one hundred and 
twenty days after such date, file with the 
Attorney General of the United States and 
the Federal Trade Commission such reports 
relating to such assets and, from time to 
time, such additional reports relating to such 
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assets, as the Attorney General or the Federal 
Trade Commission may require. 
ENFORCEMENT 


Sec. 7. (a) The Attorney General of the 
United States and the Federal Trade Com- 
mission shall simultaneously and independ- 
ently, examine the relationship of persons 
now engaged in one or more branches of 
the energy industry. The Attorney General 
shall, and the Federal Trade Commission 
shall, institute suits in the district courts of 
the United States requesting the issuance of 
such relief as is appropriate under this Act, 
including orders of divestiture, declaratory 
judgments, mandatory or prohibitive in- 
junctive relief, interim equitable relief, and 
punitive damages, 

(b) The Attorney General of the United 
States and the Federal Trade Commission 
shall take all steps necessary to effect appro- 
priate divestiture of asserts of persons en- 
gaged in commerce. An order of divestiture 
is appropriate if such divesture. 

(1) will remedy, through termination, any 
conduct which is unlawful under section 4 
or 5 of this Act; or 

(2) may, as a natural and probable con- 
sequence of an increase in the number of 
competitors, increase the amount of real 
competition with respect to the production, 
refining, transportation, or marketing of en- 
ergy resource products in commerce in each 
section of the country. 

PENALTIES 


Sec. 8. Any person who knowingly violates 
any provision of this Act shall upon con- 
viction, be punished, in the case of an in- 
dividual, by a fine of not to exceed $500,000 or 
by imprisonment for a period not to ex- 
ceed ten years, or both, or in the case of a 
corporation, by a fine of not to exceed 
$5,000,000 or by suspension of the right to 
do business in interstate commerce for a 
period not to exceed ten years, or both. A 
violation by a corporation shall be deemed 
to be also a violation by the individual direc- 
tors, officers, receivers, trustees, or agents 
of such corporation who shall have 
authorized, ordered, or done any of the acts 
constituting the violation in whole or in 
part, or who shall have omitted to authorize, 
order, or do any acts which would terminate, 
prevent, or correct conduct violative of 
this Act. Failure to obey any order of the 
court pursuant to this Act shall be punish- 
able by such court as a contempt of court. 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 2267. A bill to amend section 303(b) 
of the Interstate Commerce Act to re- 
move certain restrictions upon the appli- 
cation and scope of the exemption pro- 
vided therein, and for other purposes. 
Referred to the Committee on Commerce. 

Mr, MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to amend section 303(b) of 
the Interstate Commerce Act to remove 
certain restrictions upon the application 
and scope of the exemption provided 
therein, and for other purposes, and ask 
unanimous consent that the letter of 
transmittal and section-by-section anal- 
ysis be printed in the Recorp with the 
text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recor, as follows: 

S. 2267 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
303(b) of the Interstate Commerce Act, as 
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amended (49 U.S.C. 903(b)), is amended to 
read as follows: 

“(b) Nothing in this part shall apply to 
the transportation by a water carrier of 
commodities in bulk. This subsection shall 
apply only in the case of commodities in bulk 
which are (in accordance with the existing 
custom of the trade in the handling and 
transportation of such commodities as of 
June 1, 1939) loaded and carried without 
wrappers cr containers and received and de- 
livered by the carrier without transportation 
mark or count, This subsection shall not 
apply to transportation subject, at the time 
this part takes effect, to the provisions of the 
Intercoastal Shipping Act, 1933, as amended.” 

Sec. 2. Sections 2 and 3 of the Act of 
December 28, 1970, (84 Stat. 1587) are hereby 
repealed. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., July 17, 1973. 
Hon. Spmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

Dear MR. PRESENT: The Department of 
Transportation has prepared and submits 
herewith, as part of its legislative program 
for the 93d Congress, a draft and section-by- 
section analysis of a proposed bill. 

“To amend section 303(b) of the Inter- 
state Commerce Act to remove certain re- 
strictions upon the application and scope 
of the exemption provided therein, and for 
other purposes.” 

The proposed bill would make several sig- 
nificant changes in section 303(b) of the IC 
Act which are designed to implement the 
recommendations contained in the Secretary 
of Transportation’s Report to the Congress 
of March 1973, entitled The Barge Mizing 
Rule Problem. The Secretary's report was in 
response to P.L. 91-950, enacted December 28, 
1970, which directed the Department to 
undertake a comprehensive study of the 
present system of economic regulation of dry 
bulk commodity transportation and to trans- 
mit the results of such study to the Con- 
gress. 

In the course of deliberations in the 91st 
Congress on proposed mixing rule legisla- 
tion, which in varying degrees would have 
removed certain stautory, judicial, and regu- 
latory restrictions on the dry bulk commodity 
exemption, concern eventually came to be 
focused on four primary issues: 

(1) The Custom-of-the-Trade Provision. 
All dry bulk commodities transported by 
water are exempt from economic regulation 
provided they were moved in bulk by water 
on or prior to June 1, 1939; 

(2) The Three-Commodity Restriction. Dry 
bulk commodity transportation by water is 
exempt from economic regulation only if 
no more than three exempt dry bulk com- 
modities are carried in one tow; 

(3) The No-Mizing Rule. Dry bulk com- 
modity transportation by water is exempt 
from economic regulation only if no regu- 
lated commodities are moved in the same 
tow with the exempt dry bulk commodities; 
and 

(4) Rate Publication. Dry bulk exempt 
commodities may be carried for-hire in inter- 
state commerce without any publication of 
applicable rates either before or after the 
fact. 

These issues were the subject of extended 
debate, from which it became apparent that 
a study of dry bulk commodity transporta- 
tion should be undertaken before formulation 
of any permanent legislative solution to the 
problem. Consequently, P.L. 91-590 nullified 
the No-Mixing Rule for a period of three 
years, and required the Secretary of Trans- 
portation to conduct a dry bulk commodity 
study. 

The Department’s study discusses in depth 
each of the four issues above, and includes 
recommendations with respect to each of 
them. Succinctly, we recommend that the 
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Custom-of-the-Trade Provision not be altered 
at this time. We also recommend that the 
Three-Commodity Restriction and the No- 
Mixing Rule be repealed, and that there not 
be any requirement for rate publication for 
commodities exempt from regulation by sec- 
tion 303(b). 

Our recommendations are based on our 
study conclusions to the effect that the 
Three-Commodity Restriction and the No-- 
Mixing Rule no longer serve any relevant or 
beneficial purpose for the water carrier in- 
dustry or the shipping and consuming pub- 
lic. These past restrictions on dry bulk com- 
modity transportation by water have caused 
much confusion for carrier operators, and the 
restrictions have never been actively en- 
forced by the Interstate Commerce Commis- 
sion. Effective application and enforcement 
of the restrictions on the exemption at this 
late date would severely hamper transporta- 
tion flexibility, raise economic costs, and 
create operational difficulties in water trans- 
portation of dry bulk commodities. This 
would be counter to the Administration’s 
desire to hold down prices and promote the 
most efficient use of all transportation facili- 
ties. Active enforcement of the current ICC 
interpretation of the provisions of section 
303(b) would aggravate present difficulties 
in the transportation of export grains and 
other commodities. 

The proposed bill transmitted herewith 
would retain the Custom-of-the-Trade Pro- 
vision, repeal the Three-Commodity Restric- 
tion and the No-Mixing Rule, and make cer- 
tain conforming amendments to both section 
303(b) of the IC Act and P.L, 91-590. 

The Office of Management and Budget has 
advised that there would be no objection to 
enactment of this legislation. 

Sincerely, 
CLAUDE S. BRINEGAR. 


SECTION-BY-SECTION ANALYSIS 


Section 1—Amends section 303(b) of the 
Interstate Commerce Act by omitting lan- 
guage requiring that vessel cargo space be 
used for carrying not more than three bulk 
commodities, and by omitting language de- 
fining vessels and language relating to the 
concurrent transportation of commodities in 
bulk in the same vessel with other com- 
modities. The intended effect of the fore- 
going omissions is to eliminate the Three- 
Commodity Restriction and the No-Mixing 
Rule. 

Section 2.—Repeals section 2 of P.L. 91- 
590, the Act of December 28, 1970 (84 Stat. 
1587), which provides that the amendments 
therein which apply to section 303(b) of the 
Interstate Commerce Act shall expire after 
three years, and which includes the require- 
ment that the Secretary of Transportation 
conduct the now completed study. It fur- 
ther repeals section 3 of P.L. 91-590 which 
required water carriers operating under the 
section 303(b) exemption to file such re- 
ports containing such information as the 
Secretary of Transportation may prescribe 
in the conduct of the now completed study. 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 2268. A bill to provide for the en- 
listment and commissioning of women in 
the Coast Guard Reserve, and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to provide for the enlist- 
ment and commissioning of women in 
the Coast Guard Reserve, and for other 
purposes, and ask unanimous consent 
that the letter of transmittal and 
changes in existing law be printed in the 
Recorp with the text of the bill. 
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There being no objection, the bill and 
material were ordered to be printed in the 
RECORD, as follows: 

j 8. 2268 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chapter 
31 of title 10, United States Code, is amended 
as follows: 

Subsection (c) of section 510 is amended 
by changing the period at the end o” the 
second sentence to a semicolon, and by insert- 
ing immediately thereafter the words “ex- 
cept for the Coast Guard, in which women are 
enlisted in the grades and ratings prescribed 
by the Secretary of the department in which 
the Coast Guard is operating.” 

Sec. 2. Chapter 35 of title 10, United 
States Code, is amended as follows: © . 

Subsection (c) of section 591 is amended 
by changing the period at the end of the 
third sentence to a semicolon, and by insert- 
ing immediately thereafter the words “except 
for the Coast Guard, in which women are ap- 
pointed in grades prescribed by the Secretary 
of the department in which the Coast Guard 
is operating.” 

Sec. 3. Chapter 3 of title 14, United 
States Code, is amended as follows: 

(1) Subsection (a) of section 4la is 
amended: 

(a) by striking the comma in the second 
sentence following the words “Retired offi- 
cers” and inserting in lieu thereof the word 
“and” 

(b) by striking from the second sentence 
the following phrase “, and officers of the 
Women's Reserve”. 

(e) 


(2) Subsection 
amended: 

(a) by striking the comma in the second 
sentence following the words “Coast Guard 
Academy” and inserting in Heu thereof the 
word “and”. 


of section 42 is 


(b) by striking from the second sentence 
the phrase “, and of the Women’s Reserve.” 

Sec. 4. Chapter 21 of title 14, United States 
Code, is amended as follows: 


(1) Subsection ‘(e) of section 755 ‘+ 
amended by striking in the first sentence the 
words “of the Treasury to be exercised with 
respect to the Coast Guard when the Coast 
Guard is operating under the Treasury De- 
partment,”; and inserting in lieu thereof the 
words “of Transportation to be exercised 
with respect to the Coast Guard when the 
Coast Guard is not operating as a service 
in the Navy.”. 

(2) Section 762 is repealed. 

(3) Subsection (a) of section 771 is 
amended to read as follows: 

“(a) This subchapter applies only to the 
Coast Guard Reserve.” 

(4) Subsection (f) of section 775 is re- 
pealed. 

(5) Subsection (c) of section 780 Is 
amended as follows: 

(a) in the first sentence by striking the 
word “high” and inserting in lieu thereof 
the word “higher”. 

(b) in clause (1), by striking the word 
“male”, and by adding the word “and” fol- 
lowing the semicolon. 

(c) in clause (2), by striking the word 
“male”, and by changing the semicolon to a 
period. 

(d) by repealing clauses (3) and (4). 

(6) Subsection (i) of section 780 is re- 
pealed. 

(7) Subsection (a) of section 787 is 
amended by strizing at the beginning thereof 
the words “Officers of the Women’s Reserve in 
the grades of lieutenant (junior grade) and 
lieutenant failing of selection for promotion 
to the next higher grade, and all other”. 

(8) Subsection (c) of section 796 is re- 
pealed. 

Sec. 5. Effective upon enactment of this 
Act, all members of the women’s branch of 
the Coast Guard Reserve who were serving 
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on active or inactive duty on the day beforegrades and ratings authorized for enlisted 


enactment, shall become members of the 
Coast Guard Reserve without loss of grade, 
rate, date of rank or other benefits earned 
by their prior service. 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., July 9, 1973. 
Hon, Spmo T. AGNEW, 
President of the Senate, 
Washington, D.C. 

Dear Mr. Presment: There is transmitted 
herewith a comparative type showing changes 
made in the existing law, and a draft of a 
proposed bill “To provide for the enlistment 
and commissioning of women in the Coast 
Guard Reserve, and for other purposes.” 

The purpose of the proposed legislation is 
to amend titles 10 and 14, United States Code 
to provide for the full integration of women 
into the Coast Guard Reserve. 

The Coast Guard Reserve was initially au- 
thorized in 1941, with membership limited to 
male citizens, In 1942, the Women’s Reserve 
was established as a branch of the Coast 
Guard Reserve, essentially to utilize women 
at shore facilities thereby making males 
available for assignment to sea duty. In 
1947, the Act which authorized establish- 
ment of the Women’s Reserve was repealed, 
and all of the women then in the Coast 
Guard Reserve were separated from the 
service. 

When title 14, United States Code was 
codified in 1949, section 762 therein re- 
established the Women’s Reserve as a branch 
of the Coast Guard Reserve. This section was 
contained specified limitations on the func- 
tions and authority of members of the Wom- 
en’s Reserve. The proposed legislation would 
amend titles 10 and 14, United States Code 
to provide for appointment and enlistment 
of women in the Coast Guard Reserve, and 
to eliminate the concept of Women’s Reserve 
as a separate branch within the Coast Guard 
Reserve. After enactment of the proposed 
legislation there would only be one Coast 
Guard Reserve, which would be composed of 
both male and female members. 

The draft bill is premised on the concept 
that the Coast Guard no longer requires a 
separate and distinct Women’s Reserve Corps 
operating apart from the mainstream of the 
Coast Guard. Rather, the times and needs of 
the service clearly call for the full integra- 
tion of women into the Coast Guard Reserve. 
This integration would allow women to train 
and serve on both active and inactive duty 
as an integral part of the whole Coast Guard 
team in those mission areas dictated by the 
needs of the service. 

It is not contemplated that a significant 
number of additional billets would be created 
as a result of this proposal. Rather, women 
members would merely occupy billets for- 
merly held by male members where appro- 
priate. Therefore, the cost implications of 
this proposal are negligible. 

It would be appreciated if you would lay 
this proposed bill before the Senate. A simi- 
lar bill has been transmitted to the Speaker 
of the House of Representatives. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this proposed legisia- 
tion to the Congress. 

Sincerely, 
CLAUDE S. BRINEGAR. 


COMPARATIVE TYPE SHOWING CHANGES IN 
Existinc Law MADE BY THE PROPOSED 
LEGISLATION 
(Matter proposed to be omitted is en- 

closed in brackets, new matter is in italics) 

TITLE 10 


$510. Reserve components: qualifications. 
. > * > » 


(c) Women may be enlisted as Reserves of 
the armed forces. Women are enlisted in the 


women of the regular component of the 
armed force concerned [.]; except for the 
Coast Guard, in which women are enlisted in 
the grades and ratings prescribed by the 
Secretary of the department in which the 
Coast Guard is operating. Any female former 
enlisted member of an armed force may, if 
otherwise qualified, be enlisted as a Reserve 
of that armed force in the highest grade of 
rating in which she previously served satis- 
factorily on active duty (other than for 
training). 
. > s s kd 


$591. Reserve components: qualifications 
$ el . bel > 


(c) Women may be appointed as Reserves 
of the armed forces for service in the Army 
Reserve, Naval Reserve, Air Force Reserve, 
Marine Corps Reserve, and Coast Guard Re- 
serve. Women who are otherwise qualified 
may be appointed as Reserves of the armed 
forces with a view to serving in the Army 
National Guard of the United States or the 
Air National Guard of the United States. 
Women are appointed in grades correspond- 
ing to the grades authorized for femaie offi- 
cers of the regular 2omponent of the armed 
force concerned [.]; except for the Coast 
Guard, in which women are appointed in 
grades prescribed by the Secretary of the 
department in which the Coast Guard is 
operating. Any female former oficer of an 
armed force may, if otherwise qualified, be 
appointed as a Reserve of that armed force 
in the highest grade in which she previously 
served satisfactorily om active duty (other 
than for training). 

+ 2 ba $ = 
TITLE 14 
§4la. Active duty promotion list 

(a) The Secretary shall maintain a singie 
active duty promotion list of officers of the 
Coast Guard on active duty in the grades of 
ensign and above. Retired officers [,] and 
officers of the permanent commissioned 
teaching staff of the Coast Guard Academy 
[, and officers of the Women's Reserve] shall 
not be included on the active duty promo- 
tion list. Reserve officers on extended active 
duty, other than those serving in connection 
with organizing, administering, recruiting, 
instructing, or training the Reserve compo- 
nents or assigned to the Selective Service 
System, shall be included on the active duty 
promotion list. 

§ 42. Number and distribution of commis- 
sioned officers. 
d . > . s$ 

(e) Officers who are not included on the 
active duty promotion list, officers serving 
as extra numbers in grade under sections 


"432 and 433 of this title, and officers serving 


with other departments or agencies on a 
reimbursable basis shall not be counted in 
determining authorized strengths under sub- 
section (c) and shall not count against 
those strengths. The number of officers au- 
thorized to be serving on active duty in each 
grade of the permanent commissioned teach- 
ing staff of the Coast Guard Academy [,] 
and of the Reserve serving in connection 
with organizing, administering, recruiting, 
instructing, or training the reserve com- 
ponents [, and of the Womens Reserve] 
shall be prescribed by the Secretary, 

§ 755, Benefits, 

= > > s . 


(e) Members of the Coast Guard Reserve, 
except enlisted members retiring on the basis 
of years of active service, shall be entitled to 
the same retirement benefits as prescribed by 
law for personnel of the Naval Reserve, and 
wherever any such law confers authority 
upon the Secretary of the Navy, similar au- 
thority shall be deemed given to the Secre- 
tary [of the to be exercised with 
respect to the Coast Guard when the Coast 
Guard is operating under the Treasury 
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to be exercised with respect to the Coast 
Guard when the Coast Guard is operating 
under the Treasury Department.] of Trans- 
portation to be exercised with respect to the 
Coast Guard when the Coast Guard is not 
operating as a service in the Navy. Enlisted 
members of the Coast Guard Reserve request- 
ing retirement on the basis of years of active 
service shall be entitled to the same retire- 
ment rights, benefits, and privileges as 
prescribed by law for enlisted members of 
the Regular Coast Guard. 

* > = . * 


[£762. Women's Reserve] 


{(®) The Women's Reserve shall be a 
branch of the Coast Guard Reserve and shall 
be administered in the same manner as pro- 
vided for the Reserve in all respects, except 
as may be necessary to adapt such provisions 
to the Women's Reserve, or as may be other- 
wise provided by Act of Congress.] 

[(b) Members of the Women’s Reserve 
may be commisisoned, appointed, or enlisted 
in grades and ratings as prescribed by the 
Secretary.] 

[ (c) Military authority of members of the 
Women’s Reserve may be exercised over other 
members of the Women’s Reserve only.] 

[(d) Members of the Women’s Reserve 
shall not be assigned duty on board combat 
vessels, or In combat aircraft, nor shall they 
be otherwise assigned to combat duty. They 
shall not be assigned to duty other than in 
the United States, its territories and pos- 
sessions, and shall not be assigned to duty 
outside the continental limits of the United 
States, unless they have requested such 
duty.] 

{(e) The husband of a member of the 
Women’s Reserve of the Coast Guard may 
not be considered a dependent unless he 
is in fact dependent on her for over half 
of his support; and a child of such a mem- 
ber may not be considered a dependent un- 
less he is in fact dependent on her for over 
half of his support.] 


§ 771. Applicability of this subchapter 


(a) This subchapter applies [ 
[(1)] only to the Coast Guard Reserve [;]. 
[ (2) equaily to women members of the Re- 
serve except where the context indicates 
otherwise.] 
. . ha . 7 
§ 775. Selection boards; appointment. 
> . . . . 
{(f) Whenever a selection board is con- 
vened to consider officers of the Women's 
Reserve not serving on active duty, mem- 
bership of the board shall include, when 
reasonably available, not less than two mem- 
bers of the Women’s Reserve not serving on 
active duty.] 


§ 780. Promotion; recommendations of se- 
lection boards 
> > > . > 

{c} Each selection board, from among those 
officers whose names are submitted to it as 
determined by section 783 of this title, shall 
recommend for promotion to the next 
[high] higher grade: 

(1) those [male] officers serving in the 
grade of lieutenant (junior grade) or above 
whom it considers to be best qualified; and 

(2) those [male] officers serving in the 
grade of ensign whom it considers to be fully 
qualified [;]. 

[(3) those officers of the Women's Reserve 
serving in the grade of lieutenant or below 
whom it considers to be fully qualified; and] 

[ (4) those officers of the Women’s Reserve 
serving in the grade of lieutenant commander 
or above whom it considers to be best quali- 
fied. The recommendation of a selection 
board shall be based on comparative fitness 
for the duties to which officers of the Wo- 
men’s Reserve are normally assigned.] 

s . » . = 


[(i) Vacancies in all grades shall be filled 
by the combined total of those officers, male 
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and female, who have been selected for pro- 
motion. Selection opportunity for officers of 
the Women’s Reserve to grades about lieu- 
tenant commander shail be equivalent to 
that prescribed for male officers of the same 
grades. Officers of the Women’s Reserve being 
considered for promotion to the grades of 
lieutenant commander or below shall be con- 
sidered and selected in their order of prece- 
dence up to the number designated to be 
selected. ] 
$787. Failure of selection and elimination. 

(a) [Officers of the Women’s Reserve in the 
grades of lieutenant (junior grade) and lieu- 
tenant failing of selection for promotion to 
the next higher grade, and all other] Re- 
serve officers after falling of selection for pro- 
motion to the next higher grade for a sec- 
ond time, may be retained in or eliminated 
from an active status in the discretion of the 
Secretary. Those Reserve officers who are not 
retained in an active status shall be given 
an opportunity to apply for transfer to the 
Retired Reserve, if qualified, but unless so 
transferred shall be discharged on June 30 
of the fiscal year in which they have com- 
pleted the following periods of total com- 
missioned service for the grades specified: 

> . . ba > 
§ 796. Failure of selection for promotion. 
+ a $ s ba 

[ (c) Those officers of the Women’s Reserve 
in the grades of lieutenant and lisutenant 
(junior grade) who are junior to the last 
officer selected by a board pursuant to sub- 
section (i) of section 780 of this title shall not 
be considered to have failed of selection, and 
the names of such officers shall be submitted 
to the next ensuing selection board.] 


By Mr. MOSS: 

S. 2270. A bill to facilitate the exchange 
of school lands between the State of 
Utah and the Navajo Tribe. Referred to 
the Committee on Interior and Insular 
Affairs. 

NAVAJO-UTAH LAND EXCHANGE 

Mr. MOSS. Mr. President, I am today 
introducing a bill which will help facili- 
tate an exchange of lands between the 
Navajo Indian Tribe and the State of 
Utah. 

In 1933, Congress enacted legislation 
which provided that certain land in the 
State of Utah be added to the Navajo 
Indian Reservation, which straddles the 
Utah-Arizona border. The act authorized 
the State of Utah to relinquish to the 
Navajo Tribe certain school lands owned 
by the State within the area to be added 
to the reservation, and allowed the State, 
in turn, to make in lieu selections of 
other unreserved and “nonmineral” pub- 
lic land located elsewhere in Utah to 
compensate for the land given the 
Navajos. 

The bill I am introducing today would 
amend the act to allow the State to make 
an acre-for-acre trade of land; that is to 
trade an acre of nonmineral land for 
another acre of nonmineral land, and to 
trade an acre of land containing min- 
erals for another acre of mineral land. 
This would mean that land equal in area 
would be traded on a basis of equal 
value. Payments of fees and commis- 
sions would be waived. 

I am told that the Navajo tribal lead- 
ers are in agreement that a land ex- 
change would be in the best interests of 
both parties, and are anxious that the 
bill be passed quickly and the matter 
cleared so that the land exchange can be 
facilitated. 
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I ask that a copy of the bill be printed 
in the Record at the close of this state- 
ment. I feel that the bill is reasonable 
and fair, and will ask that it be given 
early consideration by the Senate In- 
terior and Insular Affairs Committee. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

sS. 2270 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
2 of the Act entitled “An Act to permanently 
set aside certain lands in Utah as an addi- 
tion to the Navajo Indian Reservation, and 
for other purposes”, approved March 1, 1933 
bd Stat. 1418), is amended to read as fol- 
OWS: 

“Sec. 2. The State of Utah may relinquish 
such tracts of school land, Including mineral 
rights, within the areas edded to the Navajo 
Reservation by section 1 of this Act as it 
may see fit to the United States in trust for 
the Navajo Tribe, wher2upon the State of 
Utah shall have the right to select other un- 
reserved public lands contiguously or non- 
contiguously located within the State of 
Utah, equal in area to that relinquished, said 
Heu selections to be made In the same man- 
ner as is provided for in the Enabling Act of 
July 16, 1894 (28 Stat. L. 107), except as to 
the payment of fees or commissions which 
are hereby waived.”. 


ADDITIONAL COSPONSORS OF 
BILLS 


S. 1098 


At the request of Mr. BIBLE, the Sena- 
tor from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 1098, to amend 
the Internal Revenue Code of 1954 to 
provide income tax simplification, Te- 
form, and relief for small business. A 

S. 1687 


At the request of Mr. Proxmire, the 
Senator from Maine (Mr. Musk), the 
Senator from Illinois (Mr. Percy), the 
Senator from Oklahoma (Mr. BARTLETT), 
the Senator from Washington (Mr. 
Jackson), the Senator from Arizona (Mr. 
GOLDWATER) , the Senator from Wyoming 
(Mr. Hansen), the Senator from Oregon 
(Mr. HATFIELD), the Senator from Ari- 
zona (Mr. Fannin), the Senator from 
Idaho (Mr, McCture), and the Senator 
from New York (Mr. Bucktey) were 
added as cosponsors of S. 1687, to repeal 
the act terminating Federal supervision 
over the property and members of the 
Menominee Indian Tribe of Wisconsin 
as a federally recognized, sovereign 
Indian tribe. 

S. 2135 

At the request of Mr. ROBERT C. BYRD 
(for Mr. Jackson), the Senator from 
Florida (Mr. Gurney) was added as a 
cosponsor of S. 2135, to promote more 
effective management of certain related 
functions of the executive branch by 
reorganizing and consolidating those 
functions in a new Department of Energy 
and Natural Resources, by reorganizing 
and consolidating others in a new Energy 
Research and Development Adminis- 
tration, and for other purposes. 

5S. 2167 

At the request of Mr. Coox, the Sena- 
tor from Utah (Mr. Moss), and the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
were added as cosponsors of S. 2167, to 
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establish a Federal Energy Research 
and Development Trust Fund. 
S. 2241 


At the request of Mr. HUMPHREY, the 
Senator from Massachusetts (Mr. 
BROOKE) was added as a cosponsor of 
S. 2241, to provide famine and disaster 
relief to the countries of the African 
Sahel. 

8. 2253 

At the request of Mr. Domenrcr, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
2253, relating to lands in the Middle Rio 
Grande Conservancy District, N. Mex. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION . 


SENATE RESOLUTION 144 


At the request of Mr. Hansen, the Sen- 
ator from North Carolina (Mr. ERVIN) 
was added as a cosponsor of Senate Res- 
olution 144, expressing the sense of the 
Senate that pay increases for Members 
of Congress, the judiciary, and top-ievel 
employees of the executive branch 
should not be recommended during fiscal 
year 1974, and if recommended by the 
President, should be disapproved by the 
Senate. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973—AMEND- 
MENTS 


AMENDMENT NO. 423 
to be printed, and to lie on 


(Ordered 
the table.) 

Mr. ROBERT C. BYRD submitted an 
amendment, intended to be proposed by 
him, to the bill (S. 372) to amend the 
Communications Act of 1934 to relieve 
broadcasters of the equal time require- 
ment of section 315 with respect to Pres- 
idential and Vice-Prcsidential candidates 
and to amend the Campaign Communi- 
cations Reform Act to provide a further 
limitation on expenditures in election 
campaigns for Federal elective office. 

AMENDMENT NO. 424 


(Ordered to be printed, and to lie on 
the table.) 

Mr. HART. Mr. President, yesterday 
I introduced amendment No. 419 to 
S. 372, the Campaign Reform Act. 

Through an inadvertent clerical error 
in my office, the amendment was mis- 
printed. As it appears in the Recorp, it 
indicates a limit on total giving by a 
family to all candidates and committees 
of $30,000. That figure should be $15,000. 

I send to the desk a new amendment 
and ask that it be printed. It should be 
understood, however, that this amend- 
ment is exactly the same, word for word, 
with amendment 419 inserted yesterday, 
except that in section 615(b) (2), the last 
word is changed from $30,000 to $15,000. 

AMENDMENT NO. 425 

(Ordered to be printed, and to lie on 
the table.) 

Mr. HUDDLESTON submitted an 
amendment, intended to be proposed by 
him, to Senate bill 372, supra. 

AMENDMENT NO. 426 

(Ordered to be printed, and to lie on 
the table.) 

Mr. MONDALE. Mr. President, the 


CONGRESSIONAL RECORD — SENATE 


amendment I submit would broaden the 
jurisdiction of the Federal Election 
Commission in S. 372 to enable it to 
investigate and prosecute all Federal 
crimes occurring “in cennection with” 
any Federal election. 

We cannot rely on a politically- 
controlled Justice Department to police 
elections. 

The extraordinary testimony of John 
Ehrlichman yesterday makes it clear 
that—at least in this administration— 
there is no limit to what can and will be 
done in the name of “national security.” 

Reelection of an incumbent President 
could be deemed vital to “national secu- 
rity,” and no one could challenge that 
determination or question the actions 
taken to guarantee it. 

As Mr. Ehrlichman’s lawyer put it, “it 
is the President’s discretion which is to 
be the guide.” 

Ehrlichman refused to put any limit 
on the President’s “inherent powers” 
under the Constitution. When Senator 
TALMADGE said “you do not think it could 
include murder or other crimes beyond 
covert break-ins, do you?” Ehrlichman 
replied “I do not know where the line is, 
Senator.” 

A Justice Department in the hands of 
men such as this ought not to be en- 
trusted with the task of maintaining the 
integrity of our election process. 

The responsibility should be placed 
in the hands of the of the Federal Elec- 
tion Commission established by this bill. 
This Commission—made up of seven 
members jointly appointed by the Presi- 
dent and Congress for staggered 7-year 
terms—will be insulated from partisan 
political control. 

It will receive and analyze all cam- 
paign spending reports—the starting 
point for any investigation of illegal cam- 
paign activities. It will develop great ex- 


-pertise in overseeing the election process, 


and ferreting out questionable practices. 
It should be able to build on this to es- 
tablish itself as a guardian of the in- 
tegrity of our political process. 

We need a permanent independent 
prosecutor to restore the faith and con- 
fidence of the American people in Ameri- 
can politics and Government. With addi- 
tional power, the Federal Election Com- 
mission could play that role. 

The Rules Committee has already 
taken a commendable step in broaden- 
ing the Commission’s jurisdiction. In 
addition to its authority over the cam- 
paign reporting and disclosure laws, the 
Commission has also been given au- 
thority to prosecute violations of a num- 
ber of election-related provisions of the 
Federal criminal code: 

First. Section 602—prohibiting the so- 
licitation of political contributions from 
public employees; 

Second. Section 608—limiting cam- 
paign expenditures from a candidate’s 
own funds; 

Third. Section 610—banning contribu- 
tions from corporations, national banks, 
and labor unions; 

Fourth. Section 61l—banning con- 
tribution from Government contractors; 

Fifth. Section 612—prohibiting publi- 
cation or distribution of anonymous po- 
litical statements; 

Sixth. Section 613—banning contribu- 
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tions. from foreign principals and their 
agents; 

Seventh. Section 614 (new in S. 372) — 
imposing overall campaign expenditure 
limits; 

Eighth. Section 615 (also new) —limit- 
ne individual campaign contributions; 
an 

Ninth. Section 616 (also new)—ban- 
ning cash contributions of over $100. 

But what about burglary of the head- 
quarters of the opposition party? What 
about wiretapping, perjury, subornation 
of perjury, obstruction of justice, and 
all the other sordid Watergate crimes? 

These, too, should be investigated and 
prosecuted by the Federal Election Com- 
mission if they occur “in connection 
with” a Federal election campaign or 
any attempt to influence the outcome of 
a Federal election. 

The bill which I proposed earlier this 
year to establish an independent Office 
of Federal Elections (S. 1883) gave the 
new Office the same broad authority 
contained in this amendment. I made 
the case for this broader authority in a 
statement before the Rules Committee 
on June 6, and I am pleased that in re- 
porting out S. 372, the Rules Committee 
did broaden the jurisdiction of the Fed- 
eral Election Commission. I believe we 
should now take the next logical step of 
giving that Commission authority over 
all election-rated Federal crimes. 

I note that the committee also, on 
pages 34-35 of S. 372, makes the Com- 
mission “the primary civil and criminal 
enforcement agency” for violations of 
the campaign reporting and disclosure 
laws and the specific election-related 
criminal code provisions I mentioned 
earlier, and requires that the Attorney 
General or the Justice Department pros- 
ecute violations of these laws “only after 
consultation with, and the consent of, 
the Commission.” 

I believe this is a very commendable 
provision, but since it may arouse some 
opposition from the administration, I do 
not wish to over-burden it by expand- 
ing this “primary” jurisdiction to all 
other election-related Federal crimes. 
Therefore the amendment I propose 
would leave this provision unchanged. 

Mr. President, I urge that my amend- 
ment be adopted. 


AMENDMENTS NOS. 427 AND 428 


(Ordered to lie on the table, and to 
be printed.) 

Mr. BARTLETT submitted two 
amendments, intended to be proposed by 
him, to Senate bill 372, supra. 


AMENDMENT NO, 429 


(Ordered to be printed, and to lie on 
the table.) 

Mr. TAFT submitted an amendment, 
intended to be proposed by him, to Sen- 
ate bill 372, supra. 


NOTICE OF HEARING ON 
NOMINATIONS 

Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
August 2, 1973, at 10:30 a.m., in room 
2228 Dirksen Office Building, on the fol- 
lowing nominations: 
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Leonard I. Garth, of New Jersey, to be 
US. circuit judge for the third circuit, 
vice James Rosen, deceased. 

Joseph T. Sneed, of California, to be 
U.S. circuit judge for the ninth circuit, 
vice Frederick G. Hamley, retired. 

At the indicated time and place per- 
sons interested in the hearing may make 
such representations as may be perti- 
nent. 

The subcommittee consists of the Sen- 
ator from Mississippi (Mr. EASTLAND), 
chairman, the Senator from Arkansas 
(Mr. McCLELLAN) , and the Senator from 
Nebraska (Mr. Hruska). 


NOTICE OF HEARING ON A 
NOMINATION 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Thursday, 
August 2, 1973, at 10:30 a.m., in room 
2228 Dirksen Office Building, on the fol- 
lowing nomination: 

William D. Ruckelshaus, of Indiana, to 
be Deputy Attorney General, vice Joseph 
T. Sneed. 

At the indicated time and place persons 
interested in the hearing may make such 
representations as may be pertinent be- 
fore the full Judiciary Committee. 


ADDITIONAL STATEMENTS 


OUR NATIONAL FORESTS 


Mr. MANSFIELD. Mr. President, as 
my colleagues here in the Senate know, 
I am greatly concerned about the atti- 
tude of the administration in the fund- 
ing and administration of the activities 
of the U.S. Forest Service. This agency 
has the responsibility of administering 
one of the Nation’s valuable renewable 
resources. Unfortunately, their reduction 
in personnel levels and reduced operat- 
ing budget will merely bring this agency 
to a crisis. I have just received = report 
responding to a constituent’s question 
about conditions in our national forest 
campgrounds and I am concerned with 
this report. The Chief of the Forest Serv- 
ice states— 

It is a fact that Forest Service manpower 
will soon be reduced to the level that existed 
in 1962. Since 1962, we have constructed 
1200 additional camp and picnic grounds 
that now must be administered and main- 
tained. We are confident that our field people 
are, in most instances, doing the best they 
can under these circumstances. 


Turning now to another major role of 
the Forest Service, I find that in 1962 
this agency offered for sale 10.3 billion 
board feet of timber. The contractors 
actively cut 9 billion board feet of timber. 
In 1973, the projection was 10.4 billion 
board feet and the actively cut was 12.5 
billion board feet. In the current fiscal 
year, the Secretary of Agriculture has 
increased the projected cut to 11.8 bil- 
lion board feet. During this 10- to 12-year 
period, the allowable cut has increased 
approximately a billion and a half. The 
proper management of this cut requires 
sufficient personnel. We find that this 
administration is hoping to reduce Forest 
Service personnel by 1,000 to 1,200 posi- 
tions. The question I wish to pose to my 
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colleagues is, How is the Forest Service 
planning to fulfill its multipurpose man- 
agement responsibilities with such dras- 
tic reductions in personnel levels and 
budgets at a time when there is a greater 
demand for public campgrounds, wilder- 
ness Management, research, and timber 
cutting? All of these aspects of the pro- 
gram deserve support and I do not want 
to see any one aspect given more due 
than the other. A valuable resource needs 
a balanced program. 


MIDDLE EASTERN OIL 


Mr, SAXBE. Mr. President, I recently 
received a copy of a speech given by 
Newsweek’s Arnaud de Borchgrave. It 
was given on June 8 and preseats a de- 
tailed analysis of the world oil shortage 
and its effect on Western nations. It is 
a timely forecast, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


MIDDLE EASTERN OIL AND EUROPEAN 
SECURITY 


(By Arnaud de Borchgrave) 


A little over a year ago, Herman Kahn, 
America’s distinguished futurologist pub- 
lished a book entitled “Things To Come.” 
Thinking about the 70s and 80s, Kahn listed 
24 “sources of instability,” eleven “relatively 
unlikely events but almost certainly turning 
points” and eleven “relatively possible events 
but less likely to be decisive.” 

Not one of his scenarios mentioned oil, or 
the Persian Gulf, or the energy crisis, or the 
de-stabilizing effect on $40 to $50 billion a 
year in the hands of Arab oli producers on 
the international monetary system, 

The conventional wisdom—at least in some 
circles—when Kahn wrote his book was that 
the Arabs couldn't drink their oll and, there- 
fore, would have to go on selling it to the 
West. And that was all Kahn had to say 
about oil. 

What now amounts to three dollar devalu- 
ations in less than two years. Watergate, the 
growing power of the Arabs in money politics, 
® genuine distrust of paper money of any 
shape or color in many parts of the world, 
gold at $130 an ounce, all have happened— 
and none was foreseen in the works of geo- 
political futurologists written a couple years 
ago. 

The oil equation has changed completely 
in a few months. Oil has come of age as a 
political weapon and in recent weeks I have 
personally witnessed off-the-record discus- 
sions among Arab statesmen and ministers 
on how they could use their new weapon 
most effectively in the struggle against 
Israel. 

President Khaddafi has already warned 
that ofl will be part of the battle. And his 
principal difference with President Sadat is 
over the objective of the battle. Sadat says 
the principal objective should be a change 
in Washington's policy while Khaddafi says 
it should be nothing less than the liberation 
of Palestine. 

King Feisal of Saudi Arabia, on a recent 
visit to Cairo, formally pledged in a secret 
session with Sadat that oil would be part of 
the military mix this time but first he in- 
sisted there should be a concrete plan of 
action coordinated between Egypt, Saudi 
Arabia and Libya. And no sooner had the 
King left for Paris than his minister of state 
for foreign affairs, Omar Sakkaf, and his 
private advisor, Kamal Adham, sat down with 
Egyptian officials to work out the details. 

One of the Arab world’s most important 
petroleum ministers told me at dinner in 
Lausanne last week, “whether we like it or 
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not oil has become a political weapon. The 
only difference between King Feisal and 
Sadat is one of timing. Sadat thinks the oil 
card should be brought into play very quick- 
ly. The longer we wait, he argues, the more 
organized the consumer countries will be- 
come. I don’t think that’s right, added the 
minister, because a year or two from now 
We will be in a still stronger position. You 
in the West cannot afford to run the risk 
of a stoppage while we could keep our oil 
underground and live off our reserves for 
many months. 

Stoppage, he said, would mean hundreds 
of plants closing in the western countries 
and Japan and widespread unemployment— 
or a major recession, if not economic col- 
lapse. By the same token, he said, a Western 
boycott of Arab oil would hardly be a credible 
threat. The growing geopolitical power of 
oil will mean that America’s Middle Eastern 
policy will -change of its own volition. As 
your Mr. Rush said recently, the minister 
concluded, the US. won’t bend to pressure 
but it will adjust to changing circumstances, 
Well, he smiled, circumstances are beginning 
to change.” 

The Arabs now have the potential for 
creating a vast crisis in the West and talk 
about it freely in private conversations, 
They are only just becoming cognizant of 
thelr immense power of leverage against the 
U.S. (via Western Europe). And the Arab 
conservatives of the Gulf know they cannot 
sit on their hands this time without run- 
ning the risk of internal explosions that 
could trigger the demise of their regimes, 

King Feisal can even scent the opportu- 
nity of emerging as the Arab leader who 
broke the Middle Eastern deadlock and has- 
tened a final settlement between Arabs and 
Israelis. 

A warning shot was fired across Europe's 
bow a few weeks ago that was really intended 
for Washington's ears. Arab oil producers 
stopped pumping oil for an hour—Libya for 
24 hours—in a token protest against US. 
Policy in the Mideast. The warning, said 
the Cairo press, should induce the US. to 
think more carefully. Either it chooses to 
continue its support for Israel’s conquests or 
to safeguard its interests in the Arab-world 
and guarantee the flow of Its oil supplies. It 
cannot have both at the same time. 

“This new threat,” added Mohamed Heikal, 
Egypt's gray eminence “gains more forces as 
the U.S. simultaneously faces steadily 
accumulating crisis—such as energy and the 
dollar.” 

Europe and Japan have already made clear 
they are not interested in the U.S, idea for 
a countervaling group of oil consuming coun- 
tries to bargain with the cartel of producers 
(OPEC). The European Community—goaded 
by France—is opposed to a users bloc or 
cartel. Europeans believe this would have the 
same disastrous repercussions as John Foster 
Dulles’ idea for a Suez Canal Users Associa- 
tion which was designed to checkmate 
Nasser’s nationalization of the waterway in 
1956. It would merely force still greater soli- 
darity among the oil producers vis a vis the 
consumers. 

West Europeans, understandably, would 
like to disentangle their oil supply problems 
from the Arab-Israeli conflict. But surely 
the best way to bring this about is to agree 
to close ranks with the U.S. provided, the U.S., 
in turn, agrees to a more even-handed policy 
in the Middle East. 

But that’s not the way things are now 
going. Recently we have watched the nine 
in Brussels bicker for 20 hours about the 
energy crisis without coming to grips with 
the real dimensions of the crisis now 
threatening the industrialized countries of 
the West. 

As the Arab discover that a barrel of oil 
kept underground is worth more than a 
barrel of oil's current income on deposit in 
a friendly neighborhood bank, the scramble 
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for special privileges is already underway 
in the Persian Gulf. Washington sees it as 
the beginning of a dangerous three-way com- 
petition between Japan, West Europe and 
the U.S. for Arab oil. 

Japan is negotiating special access to Abu 
Dhami in return for economic development 
assistance. There are many other examples 
of muscling in to squeeze the other fellow 
out. And this is what led Senator Fulbright 
to warn the other day that America’s grow- 
ing dependence on Persian Gulf oil in the 
years ahead might eventually lead Wash- 
ington. to secure its interests by military 
action, either directly or through its proxies, 
Israel and Iran. 

‘The Arabs can limit production today with- 
out any slowdown in their own development 
plans—and this at a time when the advanced 
countries need an annual eight or nine per- 
cent boost in ofl supplies to slake industry's 
thirst. 

‘Today, the seven Middle Eastern producers 
can theoretically control the destinies of the 
industrialized world. Saudi Arabia, Iran, 
Kuwait and Abu Dhabi together make up 
over half the world’s known reserves of 86.5 
billion tons. 

A frenetic arms race is in full swing in the 
erea with hardware that even NATO coun- 
tries would envy. Moscow is backing Iraq 
who in turn, is sending subversive agents to 
all the sheikhdoms to promote the downfall 
of conservative regimes and the victory of 
anti-Western radicals. 

Countries like Kuwait and Abu Dhabi are 
terribly vulnerable to leftwing coups. 
PFLOAG, that is the Popular Front for the 
Liberation of the Occupied Arab Gulf, a 
Soviet and Chinese-supported rebellion once 
beHeved to be confined to the remote prov- 
ince of Dhofar in Oman, bordering on South 
Yemen, has spread its subversive tentacles 
to most of the Arab sheikdoms. 

The US. has put nearly all its military 
chips on Iran and its Shah—with a few chips 
on Saudi Arabia to hedge the bet. Iran is 
now engaged in the biggest military buildup 
the world has seen since Vietnam in the 
mid-60s. It has become the paramount power 
in the Guf and effectively controls the 
straits of Hormuz, the oil jugular of the 
Western world, through which pass an oil 
tanker every ten minutes—or 85% of Japan's 
ofl, 60% of West Europe’s and in a few years 
almost half of America’s oil imports. But 
Iran is not Arab and whether its military 
clout will be a deterrent to would-be revo- 
lutionaries on the Arab side of the Gulf re- 
mains to be seen. 

The oil Sheikhs are reluctant to join an 
Tranian-sponsored NATO-type Defense Pact 
because they feel it could precipitate the very 
events they are trying to avoid—namely at- 
tempted leftist coups. The Shah’s military 

rship with the U.S.—and close friendly 
relations with Israel, incidentally—can also 
provoke a clash between the Shah and the 
Arabs. If the Shah took on an Arab radical 
who had overthrown a Sheikh, he would 
automatically be pitting his country against 
the entire Arab world. Because while other 
Sheikhs might secretly wish the emperor 
tuck, publicly they would have to denounce 
him, 

European security is at stake in the Persian 
Gulf just as much as it’s even been in Berlin. 
There is little question that the next area of 
tension and crisis will be the Gulf. The Sovi- 
ets, via Iraq and South Yemen and their 
support for the Dhofar rebellion in Oman, 
are working patiently to establish leverage in 
the Gulf. Moscow already has a military foot- 
hold at both ends of it—with an Indian 
Ocean fiset of 20 ships (we don't have an 
Indian Ocean Fleet) and a naval base in 
Iraq. 

Moscow is in a much better position to ex- 
ert pressure, both political and military, in 
the Gulf than in southeast Asia. The Soviets 
are close to home. And if they ever man- 
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aged to establish a degree of control over 
the oil—through radical changes in some of 
the sheikhdoms—Western Europe de facto 
would be neutralized. 

Moscow has made an important tactical 
shift in Western and with the US. 
But in the Gulf it’s the same bagful of dirty 
tricks. And Iraq is Russia’s chosen instru- 
ment—iar more important than Egypt ever 
was at the height of the Soviet involvement 
there. 

When one sees the Middie East and the 
Persian Guif in the perspective of European 
Security, one quickly realizes the insanity of 
our trans-Atlantic quarrels. 

It is always useful to remind ourselves 
about the objectives that Moscow has pur- 
sued in its protracted European strategy 
since the early 50s. 

1) achieve military superiority over the 
U.S. and its allies; 

2) gain recognition of the political and 
territorial status quo in East and Central 


3) bring about the withdrawal of US. 
forces from Europe; 

4) enlist the productive capacity of the 
West in the service of the global strategic 
aims of the Soviet Union. 

The Russians have consolidated their grip 
on East Europe, which a European Security 
Conference was supposed to loosen; they 
have increased politico-economic pressure 
on West Europe; and, despite setbacks in 
Egypt, have never been so involyed in the 
Middle East. 

Soviet domination of West Europe, even 
if limited to economic association and politi- 
cal neutralization, would bring about a 
decisive change in the global distribution of 
power. 

For all practical purposes, the first two of 
Moscow's four principal objectives have been 
achieved. The withdrawal of U.S. forces and 
the collapses of Nato—next on the hit pa- 
rade—are to flow from internal pressure in 
the US. and from the increasing skepticism 
of the Europeans regarding the reliability of 
the US. alliance and the growing European 
conviction that there is nothing to fear. 

Basic Soviet assumptions for the 1970s 
are still on track. The U.S. will not try to 
regain the nuclear advantage and West Eu- 
rope will not try to reduce its vulnerability 
to Soviet pressures. At least I see no signs of 
it. The power equation will, therefore, be- 
come increasingly favorable to the Soviet 
Union. 

I sincerely hope I'm wrong. But of one 
thing, I'm sure: Moscow is making the most 
of an opportunity in the Persian Gulf and 
in Western Europe to widen the trans-At- 
lantic gap and promote neutralism among 
the European allies. 

West Germany was apparently astonished 
over the warmth and scope of Soviet offers 
of economic cooperation. But if one accepts 
the premise that Moscow has been trying 
to insert itself as a regular participant in 
West European affairs, there is little to be 
astonished by. 

An analysis of the results of the Brezh- 
ney-Brandt talks will show that the Soviets 
got the better part of the bargain. The 
political concessions made by Moscow in re- 
turn for the economic favors are minimal. 
Moreover, Mr. Brandt's preoccuption with 
the East and Germany’s strenghtening eco- 
nomic ties with Russia will delay and hinder 
the consolidation of the European Com- 
munity. There is now a special relationship 
between West Germany and Russia, that 
does not exist or apply to the rest of EEC. 
If real detente ts upon us, perhaps someone 
would be kind enough to explain to me why 
the Warsaw Pact forces have seen fit to in- 
crease their already overwhelmingly superior 
tank force from 14,000 to 20,000 in the last 
two years. The number of Soviet tanks alone, 
in East Germany alone, has increased by 
1,500 units. They now have four times more 
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tanks than-the NATO forces. And NATO iun- 
telligence services have detected similar ir- 
creases in , combat aircraft and mis- 
siles. And all this at a time when we have 
been talking about Mutual and Balanced 
Force Reductions and a new era in East- 
West relations. While we Westerns have been 
mesmerized by these new vistas, we have al- 
lowed our forces to run down by 25%. This 
has been encouraged by the mistaken no- 
tion that there are detente-minded doves 
and expansion-minded hawks in the Krem- 
lin. Very few people realize that Brezhnev 
won his arguments for a “New Look” For- 
eign Policy by convincing his colleagues that 
it would be the most effective way to break 
up NATO and neutralize Western Europe. 

You may have noticed that the Chinese 
are backing Dr. Kissinger's Atlantic Charter 
idea. Perhaps they understand Soviet strat- 
egy in West Europe better than the Euro- 
peans themselves. 

Why should some Europeans be so upet 
about Dr. Kissinger's now famous speech of 
April 23rd? Most of it was s statement of 
the obvious, 

In many fieids, he said, “Atlantic solutions, 
to be viable, must include Japan. 

“Ensuring energy supplies for industrial- 
ized nations,” he said, requires new types of 
cooperative action.” 

“If we permit the Atlantic partnership to 
atrophy, or to erode through neglect, care- 
lessness, or mistrust, we risk what has been 
achieved, and we shall miss our historic op- 
portunity for even greater achievement.” 

“We cannot hold together if each country 
or region asserts its autonomy whenever it is 
to its benefit and invokes unity to curtail the 
independence of others.” 

“All governments of the Western alliance 
face a major challenge in educating their 
peoples to the realities of security in the 
70s.” 

“No element of American post-war policy 
has been more consistent than our support 
for European unity. We encouraged it at 
every turn... we expected that political 
unity would follow economic integration ... 
and that a unified Europe working compara- 
tively with us in an Atlantic partnership 
would ease many of our international 
burdens.” 

“The President has asked me to state that 
America remains committed to doing its fair 
share in Atlantic defense. He is adamantiy 
opposed to unilateral withdrawal of U.S. 
forces from Europe. But we owe to our peo- 
ples a rational defense posture, at the safest 
minimum size and cost, with burdens equi- 
tably shared. This is what the President be- 
lieves must result from the dialogue with our 
allies in 1973.” 

Well, the sad fact today is that Europe 
still does not exist, except as a geographical 
expression. And Europeans are seemingly in- 
different to the deterioration of their rela- 
tions with the U.S. The search for accommo- 
dation is so difficult and time-consuming in 
its quest for common positions among nine 
countries that at times it seems easier to let 
things drift. 

Until Europe can come up with a viable 
political and defense entity, we have no other 
choice than to close ranks. The penalty for 
acting otherwise will be the acceptance of 
the Soviet Union as the paramount super- 
visory military power on the European conti- 
nent and the political emasculation and 
neutralization of Western Europe. The Euro- 
peans must decide. We can’t do lt for them. 

It is absolutely preposterous to think that 
today two neighboring countries like Hollan- 
and Belgiiam have -ix ongoing and quite 
separate military procurement programs for 
their armies, navies and air forces. It is high 
time to abandon the silly notion that unless 
a nation has a full range of armaments it is 
not a nation, The smaller European countries 
are more Atlantic-minded than the larger 
ones. But individually they are weak. Inte- 
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grated, however, they could be a very potent 
force indeed, And this is how Belgium and 
Holland could play a major role in the At- 
lantic world. 

The lack of specialization and standardiza- 
tion is presently costing Europe well over $1 
billion a year. Europe needs a credible con- 
ventional deterrent—and it won't cost more 
than the $28 billion the European members 
of NATO are now spending on defense every 
year for conventional forces tht have little 
if any credibility. 

A few weeks before his speech, Kissinger 
asked me whether I thought we had gone 
too far, too fast, with detente. I replied that 
I thought the problem was that we had 
given our friends the impression that we 
were more interested in placating our for- 
mer enemies than in conciliating our friends. 
And what do you think can be done, he said, 
to correct this unfortunate and erroneous 
impression. I said “by removing the element 
of confrontation from what has become a 
trans-atlantic shouting match.” How? asked 
Kissinger, “That’s what you get paid for,” I 
said. 

Seriously though, that was the real pur- 
pose of his Atlantic Charter speech—remove 
the element of confrontation. But for some 
Europeans—and I have the unreconstructed 
Gaullists in the French establishment in 
mind—trans-Atlantic confrontation seems to 
be their principal raison d'etre. One French 
headline recently trumpeted. “The Kissinger 
Plan for Perpetuating US. Hegemony in 
Europe Dies Stilborn.” 

That strikes me as a borderline case of 
paranoia, Atlanticism, in these circles, is 
tantamount to leprosy. Their conception of a 
united Europe speaking with one voice is to 
thumb their nose at the United States. 

By way of conclusion, let me just say that 
we must elevate the debate and give it a 
solid political framework. Otherwise experts 
will lose sight of the overall objectives as 
they argue about 800 NTBs—800 non-tariff 
barriers—and protectionist and isolationist 
and Gaullist forces will scuttle what's left 
of the partnership. We cannot settle for the 
lowest common denominator of agreement. 
That would do more harm than good. 

Unless the Atlantic concept is revived and 
strengthened, unless we see our problems in 
perspective again, I'm afraid that differences 
over trade and monetary affairs will produce 
neo-isolationism in the U.S. and neutralism 
in Western Europe. This, in turn, can only 
mean the Finlandization of the Continent— 
and a decisive shift in the world balance of 
power. 


THE CONGRESSIONAL FELLOW- 
SHIP PROGRAM 


Mr. STEVENSON. Mr. President, I 
am delighted to join with my colleagues 
in the Senate and the House to express 
my appreciation to the American Politi- 
cal Science Association for its congres- 
sional fellowship program. During my 
brief tenure in the Senate, I have been 
assisted by six fellows—Ed Walsh, Wil- 
liam Shinn, Louise Wireman, Anne Zill, 
Gary Foster, and Stan Bach. Individ- 
ually and collectively, these fine men and 
women have been of inestimable value to 
me and my staff. If my experience with 
the program is anything close to typical, 
as I believe it is, the congressional fel- 
lowship program has been a unique and 
unqualified success. 

Congressional fellows are drawn from 
political science, journalism, and the 
Federal service. Their backgrounds and 
interests are diverse, but they are all 
united by their intelligence, enthusiasm, 
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and commitment to service. The fellows 
who have served on my staff have repre- 
sented the three sources from which fel- 
lows are selected. They have undertaken 
a variety of responsibilities and have al- 
ways acquitted themselves admirably. 
Indeed, there is no doubt that each of 
the fellows I have known would be in 
great demand as permanent staff mem- 
bers of the legislative branch, if only we 
could convince them to remain on the 
Hill. I know that some of my colleagues 
have successfully enticed their fellows 
to remain with them permanently. That 
this does not happen more often can only 
be a tribute to the fellows’ dedication 
to their chosen professions. 

I am sure we can all recall our first 
months on the Hill and the difficulties 
we encountered in making sense of this 
complex and often confusing institution. 
With these memories still fresh in my 
mind, I am continually impressed by the 
ease with which my fellows have become 
active, independent, and innovative 
members of my staff. Their contributions 
have been undiminished by their all too 
brief tenure and by the difficult condi- 
tions under which they must sometimes 
work. Their adaptability, efficiency, and 
imagination is the best possible evidence 
of the successful screening process by 
which the fellows are selected from 
among many hundreds of qualified 
applicants. 

When the congressional fellowship 
program began 20 years ago, it was a 
unique innovation. During the past two 
decades, its rank have included a gen- 
eration of political scientists whose 
scholarship and teaching have contrib- 
uted to a more acute public understand- 
ing of the Congress—its successes, its 
failures, and its prospects for the future. 
If imitation is the sincerest form of flat- 
tery, then the congressional fellowship 
program may take pride in being the 
model and stimulus for the growing num- 
ber of newer programs which are now 
building on its consistent record of serv- 
ice and success. 

The American Political Science Asso- 
ciation deserves our congratulations and 
appreciation for the congressional fel- 
lowship program and the more than 500 
fellows who have participated in the pro- 
gram since its inception in 1953. Our 
thanks are also due to the foundations, 
organizations, and individuals whose 
contributions and continuing support 
have made the program possible. It is 
no exaggeration to say that many of us 
have come to depend on the congres- 
sional fellowship program and the fellows 
who volunteer to serve with us each year. 
I sincerely hope that we shall be able to 
continue depending on our fellows for 
many more years to come. 


AWARD TO SENATOR PELL BY 
SLOVAK WORLD CONGRESS 


Mr. TAFT. Mr. President, in my State 
of Ohio there are many Americans of 
various ethnic backgrounds, especially 
Slovaks, who have become the most 
outstanding citizens while showing pride 
in their origin or that of their parents. 

Recently, many of my constituents 
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participated in the third biannual meet- 
ings of the Slovak World Congress 
which assembled in Chicago. 

One of the main speakers at the grand 
banquet was the distinguished Senator 
from Rhode Island (Mr. PELL), who was 
also honored with a citation for his out- 
standing record in foreign affairs con- 
cerning Eastern Europe. 

Mr. President, I ask unanimous consent 
that the citation and Senator PELL’S re- 
marks, be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 


CITATION TO SENATOR CLAIBORNE PELL 


Among the statesmen and politicians of 
great powers who have influenced the des- 
tinies of peoples in that part of the world— 
called Central and Eastern Europe—there 
have not been many who displayed genuine 
interest in securing freedom and justice for 
that area. And, there are still only a few 
who with insight and objectivity seek to find 
& solution to the intricate political and social 
problems which have accumulated there 
after the Second World War. 

In the United States of America among the 
distinguished group of Senators who have 
been at the forefront helping the oppressed 
peoples free themselves from tyranny, a place 
of honor belongs to Claiborne Deborda Pell, 
the distinguished United States Senator from 
Rhode Island. 

Senator Pell has long been at the forefront 
helping the oppressed fend off tyranny— 
from 1948 during the height of Communist 
oppression when he first established the 
United States Consulate General in Bratis- 
lava, Czechoslovakia, to his present work in 
the United States as a member of the presti- 
gious Senate Foreign Relations Committee. 

His contributions to freedom’s progress 
have been many: from his pronouncements 
and actions in the halls of the United States 
Congress, to his writings on significant issues, 
to membership on councils of schools of 
learning such Princeton University’s School 
of International Affairs. 

He has pursued his ideals, the ideals that 
were inculcated by his family with a long 
heritage of public service, not fearing even 
the arresting hand of a dictator’s secret 
police, 

He has shown vision and perception for the 
realities of political and social relationships 
between nations in Eastern Europe, as each 
of them struggle to overcome dehumanizing 
aspects of communism—=striving to promote 
their civilized identities. 

It is of particular importance that, at this 
juncture in our foreign relations between 
East and West, Senator Pell is not just a 
scholarly observer of policies and circum- 
Stances affecting Eastern Europe, but is an 
active participant in helping to formulate 
them in the United States Senate. 

Let it be now recorded for posterity, that, 
Clairborne Deborda Pell, the honorable 
United States Senator from Rhode Island, is 
hereby honored by this assembly of the 
Slovak World Congress for his positive inter- 
est in the welfare of the Slovak people in 
their homeland, and for his long-term con- 
cern and dedication to the cause of freedom 
and self-determination for all nations. 

Therefore, we. members of the Slovak 
World Congress assembled here from many 
countries of the Free World, deem it a sin- 
gular privilege to honor Senator Claiborne 
Deborda Pell as a humanitarian and a bright 
hope for the attainment of peace and free- 
dom for oppressed nations, with this Slovak 
World Congress National Award. 

SLOVAK WORLD CONGRESS, 
STEPHEN B, ROMAN, President. 

Cuicaco, ILL., Pick-Congress Hotel, June 

30, 1973. 
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REMARKS py SENATOR CLAIBORNE PELL AT THE 
SLOVAK WORLD CONGRESS 

Dakujen Velmy Pekne, Mr. Roman, spirit- 
ual and temporal leaders of the Slovak peo- 
pie, yes, and fellow lovers of Slovakia. 

I am hugely honored to be your guest 
again. I say this because I am the only mem- 
ber of the United States Senate who has 
lived In Slovakia. I have always admired your 
country and respected its people. In fact, I 
guess I am a Slovak Nationalist at heart. 

I well remember when I first visited 
Slovakia. It was In August 1939, just prior 
to World War II. I came across the Polish 
border north of Presov, although then I must 
say that I was a bit taken aback by the 
soldiers and guardists who were marching 
about at that time. I then drove around 
through that wonderful section of the coun- 
try between Kosice and Michalovce, then 
under Magyar rule, and that was when I 
first fell in love with your beautiful land. 

A couple of years went by and my father 
was appointed the last American Minister 
to Hungary prior to World War II. He, too, 
then had the opportunity to travel and en- 
joy Slovakia in the course of his tours of the 
then overly swollen Hungary. Then, right 
after World War II, I was greatly honored 
to establish the American Consulate Gen- 
eral at Bratislava. In fact, I enjoyed that 
year as a young Foreign Service Officer car- 
rying out my mission there more than any 
other Foreign Service job I ever had. Actu- 
ally, I had striven hard to get this assign- 
ment and found it fully up to expectations. 
I remember at the time writing a dispatch 
to my Government that it was obvious that 
since the Communists would fare badiy in 
the coming election of 1948, I believe that 
the Communists would take extra legal steps 
such as organizing a putsch in order to retain 
the Czech and Slovak people in the Soviet 
orbit. Nobody believed me at that time. How- 
ever, I am sad to say the events that fol- 
lowed bore out my views. 

I remember formally opening our Ameri- 
can Consulate General a couple of days after 
the Communist Putsch of 1948. Our building 
was a lovely four-story one 21. Hviezdoslavovo 
namesti. It was a great site. I took particular 
pride in flying our American flag there, par- 
ticularly at the time of the massed so-called 
demonstrations that took place in front of 
our building. And now I am giad to say plans 
are in being to once again open that Con- 
sulate as well as one by Czechoslovak Gov't 
right here in Chicago. 

During my year in Slovakia, I began to 
understand more and more the intrinsic 
beauty of your lovely country. I remember 
so well shooting boar in the mountains of 
eastern Slovakia, climbing the high Tatra, 
walking in the woods above Phestany and 
along the Var, and enjoying the heady vines 
of Modra. 

It was a wonderful year marred principally 
by the communist takeover and the cruel 
practices of the communist Secret Police. 
Many of my friends were among those jailed 
and tortured. 

One of those arrested was a young Ameri- 
can of Slovak backgrounc who had come to 
work for us at the consulate in early 1948. I 
think many of you here know of him—his 
name is John Havasta. He's sitting right here. 
Like the nation of Slovaks, John withstood 
the ordeal of his imprisonment an. came 
out of it matured and tempered by his cruel 
experience, more vibrant and ever more 
dedicated to fighting ic. his bel.efs and to 
the cause of freedom. 

I guess, though, cruel political experiences 
are part of the heritage of Slovakia and of 
Central and Eastern Europe in general. 

I remember one time going down to Karol 
Smicke, President of the Slovenska Norodna 
Rada, and protesting the abuses suffered in 
jail by one of my emp.oyees. I am afraid that 
I got quite excited which resulted in his 
tearing open his shirt and showing me the 
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scars he had suffered from the Hungarian 
political police. In any case, after many 
months of increasing friction with the local 
government authorities, I was transferred. 
I remember my sense of sadness when my 
wife and I crossed the Danube leaving Slo- 
vakia. Many of my friends had fied—in fact, 
I left wearing Fedor Hodza’s winter overcoat 
in order that I might afterwards return it to 
him in America—but many of my friends 
were also left behind. 

However, since chat, year, I have had the 
opportunity to pay few visits to Slovakia. 
In fact, just a couple of years ago, I went 
oncu again on that wonderful drive “rom 
Kosice to Michalovce and Sobranc~ to Snina 
and Humenne, then to Presov and back o 
Kosice. The beauty of that country, combined 
with the knowledge of its very early Chris- 
tian origin have always had an immense effect 
or. me. 

Without any exaggeration, I can honestly 
say that I consider that area the most 
beautiful in the world. I look forward to 
visiting it again someday when conditions 
and life there are better. 

Anyone who knows anything about Slovak 
history, too, will recall the indomitaodle spirit 
of a people who could not be reduced to con- 
formity and could not be forced to forget 
their culture and their heritage. It was not 
for nothing that the capita: of Slovakia, 
once Pozong, then Pressburg now Bratislava, 
became the focal point of the Pansiav 
movement. Josef Dobrovsky (1753-1829) is 
rightly recognized as the founder of Slav 
scholarship, and the Evangelical College at 
Pressburg was one of the centers of Slav 
learning and literature, not only for the 
Czechs and Slovaks, but also for the South- 
ern Slavs at the beginning of the 19th cen- 
tury. Thus after centuries of oppression, 
when the region of Slovakia was subjected to 
a process of Magyarization, which the privi- 
leged classes of Hungary regarded as the best 
means of protecting their prerogatives and to 
which a large part of the gentry and nobility 
as well as eyen a part of the bourgeoisie, 
even though of Slovak origin, had suc- 
combed, Silay language and culture was re- 
vived and disseminated. 

For all these reasons, I have followed de- 
velopments in Slovakia with close interest. 
The role of the Slovak leader Dubcek in the 
establishment of e liberat Czechosiovak gov- 
ernment in the Spring of 1968 excited my 
profound admiration. I was also pleased to 
see the development of a greater degree of 
self-government reflecting » new federalist 
element in Czech and Slovak affairs. These 
reforms gave the Slovaks an increased chance 
to express their own character and culture 
and to manage their own affairs both at the 
governmental and party levels. 

That all this should prove to be a false 
down caused me sorrow which had 
remained undiminished. The Soviet invasion 
of August 1968 snuffed out the accomplish- 
ments of this brief exciting period as of 
the Czechoslovak example sent out shock 
waves throughout the entire Communist 
world and thoroughly alarmed oid-line Com- 
munist leaders. Actually, this invasion 
showed the failure of Communism. Why? 
When the Communists first took over, they 
did so with decimated Czech and Slovak 
leadership and no Russian soldiers and only 
one dead. After 20 years exposure to its 
blessings, it took % million Russian ani 
their allied soldiers and many casualties. 

The depth of the reactions of the Soviet 
leaders is attested by the fact that they 
jeopardized a policy of detente with the 
West, which they were energetically pursu- 
ing at the time, in order to put down what 
they considered a grave threat to their own 
internal security. 

Sad as these experiences were, I was able 
to take some comfort from history which 
has attested again and again to the tough- 
ness and resilience of the Slovak spirit. And 
also I derived comfort from the fact that 
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some of the federal elements of the 1968 
period remained so that there was a greater 
degree of Slovak self-government within the 
repressive limits imposed by the Soviet Union 
that had existed in the pre-Dubcek days. 

Such a spirit of independence and loyalty 
to a cultural tradition still remains and 
can be counted on to preserve the values 
which have been so loyally honored in the 
past. 

Indeed in these present days hope reas- 
serts itself. The start towards a relaxation 
of tensions between Eastern and Western 
Europe gives promise of a freer and more 
tolerant world. The negotiations which are 
scheduled to begin in the fall at a Confer- 
ence of European Security and Cooperation 
will Inciude discussions about greater ex- 
change of persons and ideas between Eastern 
and Western Europe. 

The recent visit of Soviet General Secre- 
tary Brezhnev, to the United States has 
made an additional contribution to the re- 
laxation of tensions between the United 
States and the Soviet Union. The increased 
commercial relations between the two coun- 
tries, which formed one of the topics of dis- 
cussions during this visit, must also con- 
tribute over the long run to increased under- 
standing and tolerance. 

In this connection, however, it is necessary 
to warn against faise hopes. Unrealistic ex- 
pectations can only lead to disillusion and 
pessimism at a time when longer-range op- 
portunities require confidence and perse- 
verance for their fulfillment. One must not 
overlook the signs that Communist leaders— 
particularly in the Soviet Union—are fearful 
of the results of the contacts with the West 
which will result from the increasing com- 
mercial and scientific ties with Western coun- 
tries which they consider necessary if the 
Soviet Union is to modernize its economic 
system, They are deeply worried about the 
influence of the Western example upon the 
beliefs and behavior patterns of their own 
peoples. These anxieties are probably based 
on a dread that the autocratic control by the 
Communist leadership of the machinery of 
government through the bureaucracy and the 
Communist Parties may be undermined. Thus 
at least up to the present, increased contacts 
with the West have often been accompanied 
by increased repression at home. An example 
is Romania. The most blatant exampie, of 
course, has been the invasion of Czechoslo- 
vakia and the enunciation of the Brezhney 
Doctrine, which proclaimed the right of the 
Soviet Government to intervene throughout 
the Socialist commonwelath (i.e., the Soviet 
Union and its associated Communist allies) 
to preserve and protect Communist institu- 
tions. 

Thus the short-range effects of greater 
East-West contacts may have repressive con- 
sequences in the Soviet Union and Eastern 
Europe, But it seems difficult to deny that 
the longer-range effect of such cross-fertiliza- 
tion of ideas will lead to a weakening of 
Communist orthodoxies and a relaxation of 
internal repression. 

It is for this reason that I believe that 
I can with confidence salute the steadfast- 
ness of the Slovak spirit and prophesy that 
the Slovak people will eventually emerge into 
the atmosphere of freedom of which the 
Spring of 1968 gave us all such a brief and 
tantalizing foretaste. 

It is my hope that I will live to see a free 
end strong Slovak people living in peace and 
fraternity with Czechs and Moravians in a 
single federated Czechoslovak state. And here 
I congratulate those leaders, like Steve 
Roman (of both Slovak and Czech blood) 
who, like many of his counterparts in Czecho- 
slovakia and abroad advocates moderation 
and who recognize that, when it comes to 
the Eastern Europe of the future, Slovaks 
and Czechs should hang together or they will 
hang separately. 
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I look forward to continuing to hear and 
see Slovakians sing, “Hej Slovaci Este Nasa 
Slovenska Rec Zije.” 


LET US CEASE DIPLOMATIC WRIST 
SLAPPING 


Mr. HUMPHREY. Mr. President, I 
would like to bring to the attention of 
my colleagues an editoriai which ap- 
peared in the St. Paul Dispatch on 
July 24, 1973. 

Entitled “Nixon’s Feud With Sweden,” 
the editorial supports Senate Resolu- 
tion 149, which calls for the normaliza- 
tion on U.S. relations with Sweden. 

As I stated when I introduced this 
resolution, the time is long overdue for 
us to send our Ambassador to Stockholm 
and welcome a Swedish Ambassadcr in 
Washington. 

In giving Sweden the diplomatic cold 
shoulder, we are establishing a very 
serious precedent. We are saying to the 
international community that if a na- 
tion is critical of American policies, it 
runs the risk of diplomatic retaliation 
from Washington. 

I might add that while we vent our 
frustration on the Swedes, the Russians 
and Chinese have been far more critical 
on numerous occasions and we ignore 
their statements and continue our pop- 
er endeavors to ease relations with these 
great powers. But with the Swedes, we 
engage in this infantile game of diplo- 
matic wrist slapping because of a state- 
ment made by Mr. Palme in December 
1972 critical of U.S. policy in Indochina. 

Mr. President, I ask unanimous con- 


sent that the St. Paul Dispatch’s editorial 
be printed in the RECORD. 
There being no objection, 
torial was ordered to be printed in the 
Recorp, as follows: 
[From the St. Paul Dispatch, July 24, 1973] 
Nixon's FEUD WITH SWEDEN 


the edi- 


Sen. Hubert Humphrey of Minnesota is 
backing a Senate resolution calling on Presi- 
dent Nixon to restore normal diplomatic rela- 
tions with Sweden. The White House, says 
Humphrey, has shown “infantile petulance” 
in its reactions to criticisms of American war 
policies in Indochina voiced by Swedish 
officials. 

The Nixon Administration has earned this 
expression of disapproval. It has shown 
marked tolerance and broad-mindedness in 
dealing with Communist Russia and China, 
but has been vindictive and petty toward 
peaceful little Sweden, a stronghold of 
democracy. 

Officials of the Stockholm government and 
much of the Swedish population disapproved 
of America’s course in the Vietnam war, 
which they had a perfect right to do. A large 
part. of the American people felt the same 
way, and still do. Sweden also permitted entry 
of draft resisters and deserters from the U.S. 
armed forces, an attitude perhaps question- 
able but nevertheless fully within its sover- 
eign rights. American history has many in- 
stances of welcoming European war resisters 
into the U.S. 

President Nixon recalled the U.S. ambassa- 
dor from Stockholm last year to emphasize 
his resentment of the war criticisms. Sweden 
then brought its Washington ambassador 
back home last January, in response. The 
Strained relations have continued since. 

As Humpbrey says, the Nixon attitude has 
been childish and vindictive. Sweden is 
smaller than the state of Texas and has a 
population of only about 8 million. It is one 
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of the most democratic countries in Europe, 
with a high degree of individual freedom. 
Swedish immigrants have contributed sig- 
nificantly to the development of America, a 
contribution especially familiar in Minnesota 
and Wisconsin. 

Against this background, it is unworthy of 
the United States to continue the Nixon feud 
with Sweden. The Senate should approve the 
Humphrey resolution for normalization of 
relations, and the White House should act 
accordingly. 


THE GAS SHORTAGE—IS IT 
FOR REAL? 


Mr. HANSEN. Mr. President, it was 
most timely that while the National 
Petroleum Council was meeting in Wash- 
ington, the National Press Club should 
have John E. Swearingen as its speaker 
on the energy dilemma. 

The petroleum industry has been ac- 
cused of contriving a fuel shortage to in- 
crease prices and of a conspiracy in sup- 
pressing competition. 

The pros and cons of the causes of U.S. 
fuel shortages were aired in the perspec- 
tive section of the Chicago Tribune last 
Sunday by Swearingen, chairman of the 
board of Standard Oil Co. of Indiana and 
Senator Henry M. Jackson, chairman of 
the Senate Interior Committee. 

In my opinion, all Senators could bene- 
fit from reading what both Swearingen 
and Jackson had to say about whether or 
not the real dimensions of the gasoline 
shortage have been distorted by the 
major oil firms to serve their own com- 
petitive interests. 

Perspective has published the answers 
it got to that question from these two 
leading spokesmen. 

I ask unanimous consent that the per- 
spective article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

ARE Om Grants DISTORTING GASOLINE 

SHORTAGE? 
STATEMENT OF JOHN E. SWEARINGEN 

With half the summer gone, two questions 
about the gasoline shortage still seem to 
require answers: Is it real? Whet caused 
it? 

The first can be answered with one word; 
the second will take a few more. 

Yes. The shortage is real. However con- 
venient for anyone to believe that it is a 
hoax, or that it was contrived by the oil 
companies, this is simply not true. The fed- 
eral government's allocation program, and 
the voluntary plan put into effect May 1, by 
Standard Oil to insure fair distribution of 
available supplies, have been necessary. Al- 
location has worked remarkably well so far, 
but it will continue to be necessary if we 
are to get thru the summe: travel season 
without encountering serious runouts. 

As for the false charges that the shortage 
resulted from collusion in the oil industry, 
I hope they can be quickly laid to rest. 
Meanwhile, every repetition of these accusa- 
tions helps make a solution of the problem 
more difficult. The key issue is fuel conser- 
vation, and there’s no reason to expect that 
people will conserve gasoline unless they 
realize the shortage is genuine. 

Searching for a scapegoat can be a popular 
pastime. Unfortunately, it does nothing to 
increase the country’s fuel supply, and that, 
along with conserving what we have, is what 
must be done. 

It is true that the shortage took many 
people by surprise, and its causes may still 
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not be clear to those who aren't familiar 
with what has been happenin, recently, 
both in the oil producing and refining busi- 
ness and in the motorist marketplace. 

In a short sentence, the basic cause is this: 
Gasoline demand has grown much faster 
than supply. 

Normally, the U.S. demand for gasoline 
increases about 3 to 4 per cent each year. 
Over the past several months, however, it 
has been growing at about twice the normal 
rate. 

One reason is that people are buying new 
cars in record numbers. Another is that 
they've been driving these cars farther. Still 
another is that the gasoline mileage ob- 
tainable in new-model cars is substantially 
lower, partly because of added weight, power 
accessories, and air conditioning, and partly 
because of the effects of emission control 
systems. 

On the supply side of the equation, a num- 
ber of things have combined to make it 
unusually difficult to meet this greatly in- 
creased demand. 

Standard Oil's refineries, for example, were 
concentrating last winter on supplying dis- 
tillate fuel, which itsel! was in great de- 
mand at the time. Both home owners and 
industrial plants need this tyne of oil. More 
significantly, the electric utilities of the na- 
tion had made a massive and unexpected 
Switch from coal to distillate fuels, nearly 
tripling their demand in only two years. 

With the oil industry called upon to keep 
the lights of the country burning, in addi- 
tion to the traditional demands made upon 
it, the remarkable thing is that a critical 
shortage did not develop. 

Concentrating on making distillate fuels 
meant that refineries were unable to build 
up their stocks of gasoline as fast as they 
usually do, in preparation for the summer 
peak driving season, As a result, Standard— 
and the industry generally—approached 
Summer with inventories substantially be- 
low normal. 

Had all the refineries in the country been 
able to run at full capacity, it’s possible that 
we could have regained enough lost ground 
to make gasoline allocation unnecessary. 
They could not, however, principally be- 
cause of a scarcity of domestic crude oil and 
& lack of foreign crude of the low-sulfur 
type that many U.S. refineries need, 

Even so, the industry has been operating 
refineries at near capacity and setting all- 
time records for production. In Standard’s 
case, we were able to get enough crude to 
run our system at 98 per cent of rated ca- 
pacity during the first quarter of this year, 
and we're now operating at 100 per cent. 

Inventories are once again building up, 
Slowly but surely. That in itself is unprece- 
dented; never before have we been able to 
increase supply during the season of peak 
consumption. 

Much of the credit for the progress made 
in the past two or three months must go to 
motorists who have voluntarily cut back on 
their use of gasoline—driven more slowly, 
taken shorter trips, formed car pools, and 
the like. Credit, too, should go to the many 
independent service-station dealers for the 
major brand companies, who have used such 
means as shorter operating hours and limi- 
tations on gasoline sales to give all their 
customers a fair chance at the available 
supplies. 

What, then, is the outlook for the rest of 
the summer? 

I am cautiously optimistic, With motorist 
cooperation, the voluntary allocation pro- 
gram seems to be accomplishing its objective; 
to keep demand within limits which refiners 
can meet. If it continues to work as well— 
and if consumers aren’t hoodwinked into be- 
lieving the problem never existed or has been 
fully solved—then we should be able to get 
thru Labor Day without really serious incon- 
venience. 
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We will certainly not have quantities of 
gasoline to spare, Those marketers who have 
traditionally depended on refinery surpluses 
for their supplies will not suddenly find that 
these surpluses are again available. But I 
believe the possibility of a widespread dry- 
up of gasoline supplies can be avoided— 
with care. 

As to the outlook for fuel oil this fall, it 
is relatively better. Prolonged severe weather 
could cause serious problems, of course, but 
inventories are now near normal for this 
time of year, and expected improvement in 
the world supply of crude ofl should make 
it possible to increase output. 

I wish I could be equally optimistic about 
the long-term picture with regard to U.S. 
energy supplies in general. The gasoline 
shortage itself is little more than a symptom 

. of a deeper, basic problem—that of meeting 


national needs. for all types of energy for . 
- line and fuel prices—the price consumers 


_the rest of this century and beyond. 

It is to the solution of this problem that 
the country—with leadership from govern- 
ment—must address itself. 

In the broadest of outlines, the difficulty 
involves using our finite resources—oll, gas, 
coal, nuclear fuel—in the wisest possible 
way to meet near-term energy requirements, 
while pressing ahead with research and de- 
velopment of alternate sources. 

- It is essential, in this long-term effort, 
that we be guided by a comprehensive na- 
tional policy which, at this point, we do not 
have. Besides making possible greater ac- 
cess to our potential domestic reserves of oil 


and gas, such a policy should include en- . 
couragement for the development of syn- - 


thetic fuels from coal and oil shale. 

It should also provide funding for research 
to discover what other sources of energy can 
be made practical, against the day when, 
eventually, our conventional sources are 
used up. 

This larger challenge of energy supply is 
more significant than the present shortage of 
gasoline. It will be difficult to meet, but I 
believe it can be met if we're willing to act 
wisely—and soon. 


STATEMENT OF HENRY M. JACKSON 


One does not need a long memory to recall 
that motorists’ delight, the “gas war.” Not 
so long ago, gas station price signs were 
often changed in a downward direction. 

Today, the signs are still being changed, 
but the direction is upward. 

Now, all of a sudden, we have a gas short- 
age. The independents are being cut off from 
their sources of supply and many are being 
driven out of business. Prices are rising and 
people are getting worried. Farmers need 
adequate supplies to plant and harvest. 
City officials need large amounts at reason- 
able prices to carry on vital public services: 
police, fire, ambulance, and municipal trans- 
portation. 

Over the last six months every section of 
the nation has experienced serious short- 
ages of heating oil, gasoline, diesel fuel, 
and propane. = 

Shortages of fuel oil next fall and winte 
are certain with refineries now turning out 
gasoline instead of laying in a supply of 
heating oil for the winter. It may be the 
most serious ever experienced in this coun- 
try. 

I recognize that the origins of the current 
fuels shortages are complex. They involve, 
among other things, stringent environmen- 
tal regulations, a lack of refining capacity, 
and an incentive system that is not pro- 
ducing desired results, the need for deep- 
water port facilities, and many other fac- 
tors. 

There is also an increasingly widespread 
conviction that the fuel shortage is a de- 
liberate, conscious contrivance of the major 
integrated petroleum companies to destroy 
the independent refiners and marketers, to 
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capture new markets, to increase gasoline 
prices, and to obtain the repeal of environ- 
mental protection legislation, 

My own view is that a major cause of the 
shortage which should not be overlooked 
or minimized is the present administration's 
incomprehensible and foolish reliance last 
summer on the clearly incorrect and seli- 
serving recommendations of major oll com- 
panies that import controls should be main- 
tained; that refined products should not be 
imported; and the assurance that refinery 
capacity would be adequate to meet all de- 
mands for petroleum products over the next 
year. 

Whatever the ultimate cause or causes of 
the shortages, it is indisputable that they 
threaten to extinguish the independent re- 
fining and marketing sectors as a viable com- 
petitive force in the petroleum industry. 

It is, furthermore, a fact that retail gaso- 


pay—have risen drastically and without in- 
tervention by the government could continue 
to rise. At the same time, the earnings of 
the five biggest oil companies jumped by 26 
per cent between the first quarters of 1972 


. and 1973. 


On the basis of available evidence I do 
not charge conspiracy; I do, however, charge 
that corporate self-interest, acting in re- 
sponse to friendly, timid, and often incom- 
petent administration policy, has led at least 
to a situation in which oil industry corporate 
managers—without meeting, without collu- 
sion, without. conspiracy—are led, invited, 
and encouraged to squeeze out the inde- 
pendents and force up the price of gasoline. 

For that reason I introduced and the Sen- 
ate passed a mandatory fuel allocation meas- 
ure to assure that independents receive the 
same percentage of available petroleum prod- 
ucts they received in the past, that vital 
public services are maintained, and that re- 
gions of the country “at the end of the pipe- 
line” continue to receive a fair share of the 
nation’s total supply. 

In addition, I authored legislation and suc- 
cessfully led the fight in the Senate to get 


* the vast oil supplies in Alaska moving to 


market in the lower 49 states. 

I have introduced other bills to revamp the 
entire energy system. We need a 90-day 
strategic reserve of petroleum in case sup- 
plies should be cut off from abroad; we need 
new terminal facilities to handle the super- 
tankers bringing in increasing amounts of 
oil from abroad; we need legislation to speed 
up the construction of energy facilities—re- 
fineries, pipelines, power plants, and trans- 
mission lines; we need to set a target of self- 
sufficiency in energy resources by 1983 and 
launch a massive energy research and devel- 
opment program—#$20 billion over the next 
10 years—to accomplish that. 

And finally, the time has come for Amer- 
icans to begin questioning the legitimacy of 
many energy uses and set about the task of 
reducing the enormous waste of this increas- 
ingly costly resource. The long-term energy 
crisis is very real. 

A number of the major name-brand mar- 
keters are withdrawing from certain areas of 
the country, thereby reducing competition. 
Many suspect that they are in the process of 
dividing up the territory. 

On the basis of this evidence I asked the 
Federal Trade Commission on May 31 to pro- 
vide me with a quick 30-day study so that 
Congress and the nation could get an inde- 
pendent appraisal of what’s going on. 

The following week I launched—as chair- 
man of the Senate Permanent Investigating 
Committee—a full-scale investigation to fol- 
low up on the FTC report. In my view the 
public interest demands impartial facts to 
determine if the shortage is real and what 
portions, if any, are contrived. 

I received that report on July 6 and re- 
leased its major findings on July 9. 


26069 


The central conclusion of this important 
document was that the time-honored and, 
until now, almost sacrosanct federal oi] pol- 
icies have benefitted the major oil compan- 
ies while working hardship on the average 
American and the independent small busi- 
nessman. 

The FTC report does not say that the pres- 
ent gasoline shortage was deliberately con- 
trived by the major oll companies. It does 
not blame the shortage entirely upon the 
anticompetitive structure and behavior of the 
industry. 

It does, however, indicate clearly that ver- 
tical integration, concentration, and market 
control had an important role in creating the 
shortage. 

The report also says that the major oll 
companies are indeed using the shortage to 
eliminate competition and to increase their 
relative shares in all three sectors of the in- 
dustry—production, refining, and marketing. 

What clearly emerges from the report is 
that Congress must provide the leadership 
in the form of the nation’s fue! and energy 
policies. 

Based on the FTC report the subcommittee 
will initiate investigations into the following 
general charges and allegations: 

That there is “cooperative” rather than 
“competitive” conduct at all levels at which 
the major oil companies operate. 

That the present tax structure does not 
create incentives for new production, but 
instead puts independents at a disadvantage 
and creates barriers to potential new com- 
petitors. 

That the oil import quota system and other 
federal energy policies have worked to the 
disadvantage of the independent refiner. 

That the lack of new starts on refinery 
construction may be due to factors other 
than “environmental constraints” in view of 
the recent rash of announcements of new 
starts. 

Our investigation will, of course vigorously 
pursue any concrete evidence or indication 
that actions or activities associated with the 
current fuel crisis constitute violations of 
federal law. I intend to get the truth. 


S. 59, VETERANS HEALTH CARE EX- 
PANSION ACT OF 1973 


Mr. HARTKE. Mr. President, the Vet- 
erans Health Care Expansion Act of 1973, 
as amended by the House of Representa- 
tives on Tuesday, July 17, and returned to 
this body, was passed by the Senate. It is 
a magnificent step forward on behalf of 
the health care of all veterans. Members 
will recall that on March 6, 1973, by an 
overwhelming vote of 86 to 2, the Senate 
considered and passed S. 59, which had 
been unanimously reported from the 
Committee on Veterans’ Affairs, which I 
am privileged to chair. S. 59, as passed on 
March 6, was with some modifications 
very similar to H.R. 10880, which had 
been passed by Congress last fall, only to 
have it pocket vetoed by the President 
following the adjournment of Congress. 

The administration’s objections to 
S. 59 continued to be voiced following 
Senate action in March. As a result, in- 
tensive negotiations occurred by and be- 
tween the House and Senate Veterans’ 
Affairs Committees and representatives 
of the administration in an effort to pro- 
duce a bill which is acceptable to the ad- 
ministration, and at the same time re- 
tains the basic objectives of producing 
the finest medical care possible for our 
Nation's veterans. I wish to emphasize 
that this objective is a bipartisan one 
shared by every member of the Commit- 
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tee on Veterans’ Affairs and, I believe, by 
every Member of Congress. 

There have been three key amend- 
ments made to S. 59, but I am confident 
that the basic objectives of the legisla- 
tion have been retained. 

I want to pay particular tribute to the 
distinguished chairman of the House 
Committee on Veterans’ Affairs (Mr. 
Dorn), and the distinguished chairman 
of the Subcommittee on Hospitals (Mr. 
SATTERFIELD), and all the members and 
staff of that committee whose coopera- 
tion, dedication, and persistence have 
produced the finished product which is 
before you today. 

I particularly want to commend the 
outstanding work on this measure by the 
distinguished and very able chairman of 
the Veterans’ Affairs Subcommittee on 
Health and Hospitals (Mr. CRANSTON), 
the senior Senator from California. His 
tireless and arduous work on this meas- 
ure, both this year and last, has been 
largely responsible for moving the bill 
through the legislative process to the 
point of final passage today. Finally, I 
cannot express in adequate terms my ap- 
preciation to all the minority members of 
the committee, particularly the ranking 
minority member of the Subcommittee 
on Health and Hospitals (Mr. THUR- 
mond), and the ranking minority mem- 
ber of the full committee (Mr. Hansen), 
as well as the minority committee staff 
for their full and complete cooperation 
and contribution in working out the bill 
that is before us today. 

Because of the bipartisan support and 
because of the negotiations with the ad- 
ministration I am hopeful we now have 
a bill acceptable to all which will be 
signed by the President. It is further my 
hope that the Veterans’ Administration 
will then set about to immediately im- 
plement these provisions. 

Mr. President, I would now like to turn 
to the three key amendments which have 
been made to S. 59 which I believe now 
make the bill acceptable to the admin- 
istration. —These amendments concern 
dependents’ care, minimum hospital cen- 
sus, and staff-to-patient ratios. 

With regard to dependents’ care, the 
House amendment retains the basic ob- 
jective of S. 59, which is to provide med- 
ical care to wives and children of totally 
and permanently disabled service-con- 
nected veterans and to surviving widows 
and children of veterans who have died 
as a result of a service-connected dis- 
ability. The chief vehicle for accomplish- 
ing this objective has been modified how- 
eyer, and the Veterans’ Administration 
will now render medical care to such 
wives and widows and dependents either 
by contacting on a reimbursable basis 
with the Secretary of Defense for 
CHAMPUS care identical to that cur- 
rently authorized by chapter 55 of title 
10 United States Code or by entering 
into an independent CHAMPUS-type 
contract with a private insurer. Finally 
the Administrator does have the author- 
ity to provide care to such dependents 
in VA facilities specially equipped to pro- 
vide the most effective care and treat- 
ment in a particular case provided such 
VA facilities are not being fully utilized 
for the care of eligible veterans. 
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With respect to minimum hospital 
census, the House amendments to S. 59 
eliminate and mandatory numerical av- 
erage daily patient census—ADPC—re- 
quirements and in lieu thereof provide 
that “the Administrator shall staff and 
maintain, in such a manner as to insure 
the immediate acceptance and timely 
and complete care of patients, sufficient 
beds and other treatment capacities to 
accommodate, and provide such care to 
eligible veterans applying for admission 
and found to be in need of hospital care 
or medical services.” Further, the chief 
medical director is required to periodi- 
cally analyze agencywide admission pol- 
icies including full rejection data and the 
Administrator is required to advise the 
respective Committees on Veterans’ Af- 
fairs of the results of these analyses and 
the number of additional beds, treatment 
capacities and appropriate staffing and 
funds necessary to meet the needs of 
such veterans for care and service. 

I want to emphasize that the commit- 
tee has never believed that the establish- 
ment of mandatory patient census is the 
desirable way to approach the problem 
of patient care. 

It was an approach, however, which 
was forced by a similar policy dictated 
by certain officials within the Office of 
Management and Budget who them- 
selves established rigid average daily pa- 
tient census levels which were unrealis- 
tically low that the Veterans’ Adminis- 
tration was expected to observe. While 
such average daily patient census esti- 
mates are valuable and necessary for 
budgetary planning purposes they were 
not intended to become rigid ceilings 
which force the Veterans’ Administration 
to alter its admission policies or delay 
treatment contrary to good medical prac- 
tice and the judgments of its physicians 
solely to insure that the ADPC limit was 
not exceeded. 

Mr. President, I want to make the 
point as forcefully as I can that the 
average daily patient census should be 
determined by the number of veterans 
who need health care not by budgetary 
figures arrived at by someone in the Of- 
fice of Management and Budget. To pro- 
pose an arbitrary number as the average 
ADPC and expect veterans to become 
sick or disabled at no greater rate is in- 
verted reasoning at best and is a classic 
case of the tail wagging the dog. Only 
medical professionals can make the 
judgments of who should and should 
not be admitted. Only those on the spot 
at the admissions area can make that 
judgment. To suppose that it can be 
done from Washington by bureaucrats 
is absurd. This bill recognizes that they 
cannot, and I hope that when funds are 
requested and appropriated that every- 
one will remain cognizant of the philos- 
ophy that the best medical judgment 
should be the only criteria for admis- 
sion or nonadmission to a VA hospital. 

The third and final major amendment 
concerns staff-to-patient ratios. The 
problem of an appropriate staff-to- 
patient ratio has been a controversial 
one for many years and there is great 
variance of opinion as to what the ap- 
propriate staff-to-patient ratio at a VA 
hospital should be. What members of this 
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committee are fully aware of is that the 
staff-to-patient ratio in VA hospitals is 
significantly below that of community 
hospitals. The substitute provision in 8. 
59 provides that instead of requiring a 
specific staff-to-patient ratio at VA hos- 
pitals on a regional basis as provided in 
S. 59, as passed in March, the VA is di- 
rected to enter into a contract with the 
Institute of Medicine and the National 
Academy of Sciences to conduct a study 
as to what adequate staff-to-patient 
ratios in VA hospitals should be. Follow- 
ing completion of the study by the Acad- 
emy of Sciences, the Administrator shali, 
within 90 days, submit to the Veterans’ 
Affairs Committees a detailed report of 
his views on the findings and recom- 
mendations of the study and the steps 
and timetable he proposes for imple- 
menting those recommendations. The 
Academy of Sciences will be issuing in- 
terim reports prior to the completion of 
the final report and I would hope that 
with regard to certain specialized units 
such as spinal cord injuries such recom- 
mendations for the upgrading of these 
units could be transmitted earlier and 
acted upon by the Veterans’ Administra- 
tion prior to the submission of the final 
report. 

In addition to three provisions previ- 
ously discussed, there are a number of 
important provisions contained in the 
Veterans’ Health Care Expansion Act of 
1973, which I would like to briefly dis- 
cuss. The bill: 

First. Permits the furnishing of medi- 
cal services on an outpatient or ambula- 
tory basis to any veteran eligible for hos- 
pital care under veteran laws, where such 
care is reasonably necessary to obviate 
the need for hospital admission. These 
services include, in addition to medical 
examination and treatment, optome+ 
trists’ services, dental and surgical ser- 
vices, as are now available in the case of 
non-service-connected disabilities, for 
treatment after the veteran has been 
scheduled for admission for hospital 
treatment or, following hospitalization, 
or connection with treatment he received 
while hospitalized. The bill also extends 
mental health services, consultation, pro- 
fessional counseling and training of 
members of the immediate family of a 
disabled veteran and such home health 
services as may be necessary or appro- 
priate for the effective and economical 
treatment of VA beneficiaries. It also 
places peacetime veterans on same basis 
as wartime for hospital and medical 
benefits. In the case of veterans who are 
disabled to a degree of 80 percent or more 
for a service-connected cause, provides 
for outpatient care for any disability 
from which he suffers. 

Second. Provides for pay differentials 
for nurses performing duty between the 
hours of 6 p.m. and 6 a.m.; from mid- 
night Saturday to midnight Sunday; or 
on Federal holidays. Provides for over- 
time pay for hours of service in excess of 
40 hours during nurses’ administrative 
work week, or in excess of 8 hours a day; 
and for additional pay for nurses who 
are “on call” outside regular work hours. 

Third. Directs VA, to the extent fea- 
sible without interfering wtih medical 
care and treatment of veterans, to de- 
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velop and carry out a program of train- 
ing and education of health service per- 
sonnel, acting in cooperation with 
schools of medicine and other institu- 
tions, and stressing the recruiting, train- 
ing, and hiring of former mlitary medics. 

Fourth. Authorizes the appointment of 
two additional Assistant Chief Medical 
Directors, who may be individuals quali- 
fied in the administration of health serv- 
ices, but who are not doctors oi medicine, 
dental surgery or dental medicine. Also 
reflects the new designations of Director 
of the Pharmacy Service and Director of 
the Dietetic Service to correspond to the 
other Director of Services titles, such as 
Chaplain and Nursing. It also establishes 
the position of Director of Optometry 
and prescribes compensation to be paid 
to such personnel. 

Fifth. Prescribes the circumstances 
under which physicians, dentists or 
nurses may perform professional serv- 
ices other than those performed as full- 
time employees of the Veterans’ Admin- 
istration, and prohibits payments for cer- 
tain services. 

Sixth. Permits the furnishing of nurs- 
ing home care in the case of service-con- 
nected veterans requiring such care for 
their service-connected disabilities upon 
determination of need therefor by a Vet- 
erans’ Administration doctor, this remov- 
ing the requirement that these persons be 

' first hospitalized under VA auspices. Au- 
thorizes Cirect transfer of military per- 
sonnel from military hospitals to nursing 
home care facilities. 

Seventh. Clarifies current law with re- 
gard to contracts with clinics and other 
groups or individuals—in addition to 
medical schools and clinics as now per- 
mitted—for securing certain specialized 
medical resources. 

Eighth. Provides additional authority 
for temporary full-time appointments of 
various types of medical personnel for a 
period of time not to exceed 1 year. Such 
appointments were previously authorized 
for a period of not more than 90 days. 

Ninth. Clarifies and extends protec- 
tion in malpractice or negligence suits 
brought against VA medical personnel. 

Tenth. Permits reimbursement of vet- 
erans in VA hospitals and domiciliaries 
for loss of personal effects sustained by 
fire, earthquake, or natural disaster, 
while such effects were stored in those 
VA facilities. Previous law permitted re- 
imbursement only in case of loss by fire. 

Eleventh. Permit VA to lease build- 
ings or lands to public or nonprofit orga- 
nizations without advertising, and to 
consider maintenance, protection, or 
restoration, by the lessee, as all or part 
of payment received under the lease. 
Prior to execution of any such lease, the 
Administrator must give public notice 
of intention in the press of the com- 
munity in which the lands or buildings 
to be leased are located. 

Twelfth. Authorizes reimbursement of 
certain veterans who have service-con- 
nected disabilities, under limited cir- 
cumstances, for reasonable value of 
hospital care or medical services, in- 
cluding necessary travel expense, when 
services are furnished from sources 
other than the VA. Eligible veterans are 
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those receiving treatment for a service- 
connected disability, or a non-service- 
connected disability associated with a 
service-connected disability—or veter- 
ans in need of vocational rehabilitation 
because of a service-connected disabil- 
ity whose training would be interrupted 
or delayed because of the illness. Serv- 
ices must be rendered in a medics! emer- 
gency and VA or other Federal farilities 
must not be feasibly available. In iieu of 
payment to the veteran, payment may be 
made directly to the medical facility 
providing medical services, or to a per- 
son or organization making payments in 
behalf of the veteran. 

Thirteenth. Authorizes installation of 
telephones in personal residences of 
nonmedical directors of VA hospitals, 
domiciliaries, centers and independent 
clinics. Present law permits this only in 
the case of medical doctors. 

Fourteenth. Clarifies the term “Vet- 
erans’ Administration facilities” as it 
relates to provision of care in private 
facilities for VA beneficiaries. 

Fifteenth. Extends VA authority— 
until June 30, 1978—to continue grants 
for hospital and medical care of veter- 
ans in the Republic of the Philippines. 
No more than $2 million is authorized 
to be expended for this purpose in any 
one fiscal year—including not more 
than $250,000 for nursing home care. 
Authority is also provided for expendi- 
tures in the amounts and for the pur- 
poses which follow, in each fiscal year 
during the 5-year period beginning July 
1, 1973, and ending June 30, 1978: Au- 
thorizes grants to VA Memorial Hospi- 
tal, Manila, for education and training 
of health service personnel assigned to 
that hospital, $50,000; and for replace- 
ment and upgrading of equipment and 
rehabilitation of the physical plant 
$50,000. Also extends authority -to op- 
erate the VA Regional Office in Republic 
of the Philippines through June 30, 1978. 
Authority is provided to assist the Re- 
public of the Philippines in furnishing 
medical care—including nursing home 
care—for Commonwealth Army veter- 
ans and new Philippine Scouts who en- 
listed before July 4, 1946, under certain 
conditions. 

Sixteenth. Provides specific authority 
for a VA program of screening, couns=*l- 
ing, and treatment of sickle cell anemia. 

Seventeenth. Provides for relinquish- 
ment to States in which VA facilities are 
located of such legislative jurisdiction 
as is necessary to establish concurrent 
jurisdiction between the Federal Gov- 
ernment and the State concerned, of 
lands over which VA has jurisdiction. 

Eighteenth. Provides for contracts with 
one or more hospitals, medical schools, 
or medical installations having hospital 
facilities and participating with VA in 
training interns and residents, to pro- 
vide for central administration of sti- 
pend payments, provision of fringe bene- 
fits and maintenance of records, by des- 
ignating one such institution to serve 
as central administrative agency for this 
purpose. 

Nineteenth. Directs the Administrator 
to staff and maintain sufficient beds and 
other facilities to insure immediate care 
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of patients found to be in need of hos- 
pital care and medical services, and 
makes provision for rendering of an an- 
nual report on admission policies, as 
well as need for additional funds and 
facilities to meet the needs of veterans 
for necessary care and services, from 
the Chief Medical Director to the Ad- 
ministrator and to the House and Sen- 
ate Committees on Veterans’ Affairs. The 
Administrator is directed, with the ap- 
proval of the President, to operate not 
less than 8,000 nursing care beds in the 
fiscal year ending June 30, 1974, and in 
each fiscal year thereafter. 

Twentieth. Provides for appointment 
by the Administrator of an Advisory 
Committee on Structural Safety of Vet- 
erans’ Administration Facilities, to in- 
clude at least one architect and one 
structural engineer who is an expert on 
fire, earthquake, and other natural dis- 
asters, and who are not employees of 
the Federal Government, to advise him 
on matters relative to structural safety 
and remodeling of VA hospital and med- 
ical facilities. 

Twenty-first. Provides for VA’s con- 
tribution to local authorities for con- 
struction of traffic controls and road im- 
provements in locations adjacent to VA 
medical facilities when deemed neces- 
sary for safety purposes. 

Twenty-second. Increases the per 
diem rate for reimbursements of State 
soldiers’ homes which provide care for 
veterans who are eligible for admission 
to VA medical and domiciliary facili- 
ties, from $3.50 per veteran per day to 
$4.50 where domiciliary care is provided; 


-$5 to $6 where nursing home care is pro- 


vided; and from $7.50 to $10 where hos- 
pital care is provided. Authority is also 
provided for reimbursement of such 
State home facilities where care is fur- 
nished veterans whose service occurred 
after January 31, 1955. 

Twenty-third. Increases the percent- 
age of the Federal Government’s allow- 
able contribution under the program of 
grants to States for construction, altera- 
tion, and renovation of State veterans’ 
homes, from the present 50-percent 
maximum to 65 percent of the estimated 
cost of such projects. 

Twenty-four. In connection with VA 
assistance to States in constructing nurs- 
ing home facilities for veterans, ap- 
propriation authority is extended for an 
additional 5 years; that is, to June 30, 
1979. The formula for determining ade- 
quate State nursing home beds is in- 
creased from a maximum of 114 beds per 
1,000 veterans in any State to 244 beds. 

The committee is particularly indebt- 
ed to the Senators from Rhode Island 
(Mr. Pastore) and (Mr. PELL) and the 
Senators from Vermont (Mr. AIKEN) and 
(Mr. Starrorp) for bringing the need 
for increasing the bed limits to the at- 
tention of the committee. 

I ask unanimous consent that the re- 
port which the committee received to S. 
1118 dealing with this provision be in- 
serted in the RECORD. 

There being no objection, the report 
was ordered printed in the RECORD, as 
follows: 
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VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 
OF VETERANS’ AFFAIRS, 
Washington, D.C., July 10, 1973. 
Hon. Vance HARTKE, 
Chairman, Committee on Veterans’ Affairs, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHamman: This will respond to 
your request for a report by the Veterans Ad- 
ministration on S. 1118, 93d Congress, a bill 
“To amend section 5034 of title 38, United 
States Code, to increase the number of nurs- 
ing home beds in each State for war veterans 
in need of nursing home care.” 

Originally, the number of beds to be sup- 
ported by VA grants was limited to .5 beds 
per thousand war veteran population in the 
case of any one State. In October 1965 this 
was increased to i.6 by Public Law 89-311. 
The subject bill would increase this to 2.5. 

Sixteen States have received VA assistance 
in 25 construction projects involving 2,909 
nursing care beds at a total cost of over $46 
million with the Veterans Administration 
contributing about 46 per cent or about $21 
million. Only two States (Rhode Island and 
Vermont) have approached the maximum 
limit. Both have expressed interest in con- 
structing more beds which would exceed the 
1.5 bed limit. 

Since other States have not raised the 
maximum number of beds as a problem, it 
is realistic to assume that a limited num- 
ber of States would be affected if S. 1118 is 
enacted; for exampie— 


Current 
maximum 
aig 


Number of 
beds con- 
structed 


Proposed 
maximum 
State 


Rhode tsland____.._- 195 
Vermont... ..-.--. 2 81 


The proposed maximum beds projected here 
are based on Bureau of Census data pub- 
lished December 31, 1971. 

Should these two States construct the 
maximum number of beds permitted under 
this proposed change—an additional 184 
beds—the cost to the Federal Government at 
the present cost sharing provisions would be 
$1.3 million or 50% of the estimated total 
cost of construction and $335,800 for annual 
operating costs. This is in contrast to a $2.6 
million cost for direct Federal construction 
of the same number of beds, and VA operat- 
ing costs of $2.1 million, or $1.4 million to 
contract for 184 nursing home beds in the 
private sector. 

Some of the best physical nursing care fa- 
cilities for veterans in the nation have been 
provided under the revenue sharing arrange- 
ment and, therefore, the Veterans Adminis- 
tration continues to encourage States to en- 
ter into such construction. The Veterans 
Administration favors S. 1118, 93d Congress. 

We are advised by the Office of Manage- 
ment and Budget that there is no objection 
to the presentation of this report from the 
standpoint of the Administration's program. 

Sincerely, 
DONALD E. JOHNSON, 
Administrator. 


Mr. HARTKE. Mr. President, in con- 
clusion I strongly urge my colleagues to 
accept the amendments to S. 59 and to 
send the bill on to the President for sig- 
nature. This is an important bill which 
goes one step further to fulfilling the 
obligation that all of us owe to our Na- 
tion’s veterans. 


FOREIGN SALES FOR F-14’S? 


Mr. PROXMIRE. Mr. President, it ap- 
pears that the Shah of Iran will be 
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treated today with an aerial demonstra- 
tion of the F-14 advanced fighter at An- 
drews Air Force Base. The Shah has ex- 
pressed an interest in either the F-14 or 
F-15 as a counter to the Mig-25 Foxbat 
that the Soviet Union occasionally fiys 
over Iranian airspace. 

The Navy is interested in the Shahs 
interest because it must drive the price 
down on the F-14 before Congress will 
accept it. A small purchase of F-14’s by 
Iran will help the unit price of the full 
program and hold out prospects of fu- 
ture international sales. 

Mr. President, a few words of warning 
are in order. First, it is highly unusual 
to take the most sophisticated aircraft 
in the U.S. inventory, according to Navy 
claims, and make it available to a foreign 
power even though that nation be an old 
and trusted friend. There are risks in 
doing so. 

By selling F-14’s to Iran we are in- 
creasing the chances that the Soviet 
Union will be able to acquire the tech- 
nical knowledge and characteristics of 
this aircraft. Iran is a long way from 
the United States and the security prob- 
lems in the Middle East are enormous. 
It is not unlikely that Soviet agents in 
Iran or other Middle East countries 
could acquire a sound working knowledge 
of the F-14 radar and Phoenix missile 
System—the very heart of the F—14. And 
if that occurs, it is a small step to de- 
veloping countermeasures, based on an 
awareness of the aircraft’s electronic de- 
sign, that could effectively neutralize the 
effectiveness of the F-14. 

Mr. President, everyone in this Cham- 
ber knows that I have been a staunch 
critic of the F-14 mainly due to its cost 
and its disastrous effect on the force 
level. Therefore my comments could be 
mistaken as just more criticism of that 
plane. I have something more serious in 
mind. 

We already have 313 F-14’s on order 
at a program unit cost of over $25 million 
each. It would be an even greater dis- 
aster if we allow the F-14 to be compro- 
mised to the Soviet Union by immedi- 
ately selling it to other countries. I do 
not know how to measure that risk but 
I suspect that it is considerable. 

The Pentagon probably will be telling 
us that the F—14 is necessary to protect 
smaller allies from the intrusions of 
Soviet Mig-25’s. They probably will not 
state collaterally that the United States 
has been doing exactly the same—over- 
fiying certain nations—for many years 
using the SR-71 Blackbird. All of a sud- 
den the shoe is on the other foot. 

Mr. President, I urge the Pentagon to 
seriously consider the security implica- 
tion of any sale of F-14’s or F-15’s to 
Iran or any other country. Will we sacri- 
fice our own technology in order to 
Squeeze more money out of Congress? 


THE CONGRESSIONAL FELLOWSHIP 
PROGRAM 


Mr. BROCK. Mr. President, I am hap- 
py to join the Senator from Minnesota 
in honoring the 20th anniversary of the 
congressional fellowship program of the 
American Political Science Association. 
This program has played an extremely 
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important role in bringing to the Con- 
gress fresh perspectives and insights, and 
both Democratic and Republican offices 
have benefited greatly from the work of 
these highly skilled fellows. 

The enormous success of this program 
over the past two decades is due in part 
to those factors that have made it dis- 
tinctive from other programs in Wash- 
ington. First of all, the participants are 
very well qualified, having ottained ad- 
vanced academic degrees and substantial 
work experience. The selection process is 
highly competitive, and the intensive se- 
ries of screenings and personal inter- 
views insure that fellows will be able to 
function effectively in the congressional 
setting. 

Second, congressional offices are recep- 
tive to having fellows and the demand 
for fellows greatly exceeds the supply. 
Once on Capitol Hill, congressional fel- 
lows have little difficulty in arranging 
choice assignments in congressional of- 
fices in which their services are highly 
valued. This market situation provides 
incentives to congressional offices to en- 
trust fellows with important and respon- 
sible tasks and to make available the 
widest possible educational experience. 

Third, fellows have demonstrated their 
capacity for performing work of a high 
caliber, typically involving duties com- 
parable to those of legislative assistant. 
Fellows have been given major responsi- 
bility for drafting legislation, arranging 
congressional hearings, and briefing 


Members for committee deliberations and 
floor debate. Whatever the specifie mix 


of responsibilities, the work of congres- 
sional fellows is professional and highly 
valued in the Congress. 

Finally, the congressional fellowship 
program has an excellent reputation 
among participants in the congressional 
process, including Congressmen, execu- 
tive agency officials, lobuyists, and the 
press. This reputation helps recruit high- 
ly qualified individuals into the program 
and insures that fellows can function ef- 
fectively with various individuals and 
groups on behalf of the Member for whom 
he or she serves. 

Mr. President, over the past two dec- 
ades the congressional fellowship pro- 
gram has set a fine example of how the 
Congress can benefit from outside exper- 
tise and of how the public can profit by 
having academies and reporters and bu- 
reaucrats learn the inner workings of the 
Congress, 

I have been proud to associate myself 
with this program, both by having fellows 
work in my office and by sitting on the 
program’s advisory committee. 

The American Political Science Asso- 
ciation has my full support in continuing 
the program into its third decade. 


INTERSTATE TAXATION 
PROPOSALS 
Mr. MONDALE. Mr. President, when 
the Committee on Finance was organized 
this year, a new Subcommittee on State 
Taxation of Interstate Commerce was 
established. The purpose of this sub- 
committee, of which I am chairman, is 
to examine the problems posed for inter- 
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state businesses by the multifarious cor- 
porate income and sales and use taxes 
imposed by the different States. These 
problems have already been considered 
by the House, which in two previous Con- 
gresses passed bills which subsequently 
died in the Senate. There will probably 
be no House action uniess the Senate 
acts first, and in the effort to begin Sen- 
ate action, the subcommittee wil: hold 
hearings and hopefully will be able to 
recommend legislation to the full Fi- 
nance Committee. 

Staff work in preparation for subcom- 
mittee action, however, has made clear 
that the reason for the failure of Con- 
gress to act has been the almost total lack 
of agreement among the interested par- 
ties—the States, their tax administrators 
and the principal business interests in- 
volved. Coordination of State taxation 
now appears to be essentially a State 
problem, requiring agreement among the 
States if congressional action is to be- 
come a reality. If, therefore, the subcom- 
mittees’ hearings are to be productive, 
and if these hearings are to lead to a 
legislative proposal, there should, if pos- 
sible, be agreement among the interested 
parties on the principal points of that 
proposal. 

In the last few years, serious efforts 
have been made to reach agreement on 
the major controversial issues, and there 
now appears to be a reasonable pos- 
sibility of a proposal which is acceptable 
to the principal interests that would be 
affected. More recently, the National As- 
sociation of Tax Administrators has 
formed a special subcommittee charged 
with the responsibility for preparing a 


proposal which would be agreeable to all” 


State tax administrators. Mr. Owen L. 
Clarke, deputy commissioner of corpo- 
rations and taxations for Massachusetts, 
is chairman of that subcommittee. Their 
work is important and difficult, and Iam 
greatly encouraged that it may produce 
the kind of solution this area of dispute 
has needed for so long. 

Mr. Clarke recently reported to the 
association's convention that the sub- 
committee has made real progress, al- 
though imporiant disagreements still 
remain. In that light, the association ap- 
proved a resolution requesting that the 
Senate Subcommittee defer formal ac- 
tion until the committee’s draft is com- 
pleted. Scheduling of hearings is now 
being considered, and we hope that the 
date set will provide enough time for 
NATA to complete its pr»posal and pre- 
sent it for full discussion. In the mean- 
time, we will naturally make every effort 
to support and cooperate with the work 
of the association and its drafting sub- 
committee. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Clarke’s report 
to the association and the association’s 
resolution be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Report OF OWEN L. CLARKE 

Consistent with the fling of Congressional 
bilis since 1966, the 93rd session of Congress 
has witnessed the same dreary of in- 
terstate taxation measures, introduced by tl. > 
same interests, and, in some cases, unchanged 
from prior years’ bilis, 
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And just as consistently, our naticnmal for- 
ums have provided time for discussion of 
the several bills with an attempt made each 
year to line analyze the differences between 
the bills. 

The problem now, of course, is increasing 
in complexity by geometric progression since 
such analysi must mow be made not only 
between the bills as they are submitted t 's 
year, but each bill must be analyzed for 
changes made this year over its counterpart 
filed last year. 

There have been some actions taken in the 
subject matter of interstate taxation and, I 
believe, some discussion of this activity may 
be helpful at this time. Whether or not these 
actions are important or significant only 
time will tell. 

The following bills have been introduced, 
or will be introduced during the current ses- 
sion of Congress. 

I, H.R. 977 (By Mr. Rodino). This bill has 

been reintroduced without change from last 
year. 
Il. S. 1245 (By Senators Mathias and Ribi- 
coff). This bill—also called the COST bill— 
has been reintroduced but with some changes 
over last year’s bill. 

III. S. 282 (By Senators Tunney and Crans- 
ton). This bill, which relates to calec/use 
taxes only, is also unchanged from last year. 

IV. S. 2092 (By Senator Magnuson). This 
bill is the “ec hoc” bill. The 1973 bill does not 
have some changes in it as compared to last 
year's bill. 

V. HR. ——. Multistate Tax Commission 
bill. This bill, which has been introduced for 
several consecutive years, is unchanged. It 
has not yet been introduced this year al- 
though several of the MTC officials have indi- 
cated that it will be submitted soon. 

VI. NATA committee draft bill. The Ex- 
ecutive Committee of NATA has appointed a 
special subcommittee under the standing 
Federal-State Legislation and Admiristration 
Committee to study, report, and if possible, 
draft a multistate taxation bill which can 
receive more than just limited support by 
state administrators. Whether this is possi- 
ble or not only time will tell. The significance 
of this NATA comaittee is that it is com- 

of state tax administrators who are 
thoroughly familiar with the problems facing 
the business community as well as those re- 
lating to departmental operations. 

The special committee will hold its first 
meeting at this convention. 

The chairman cf the standing committee 
is Daniel Smith (Wisconsin), and the spe- 
cial committee has the following members: 

Owen L. Clarke, Massachusetts, Chairman 

Theodore W. deLocze, Oregon 

James Hamilton, California 

Robert Kane, Pennsylvania 

James McDonald, Kansas 

Bruce Hughes, Texas 

Arthur C. Roemer, Minnesota 

Joseph Traigle, Louisiana 

The representatives of a large number of 
states, convened as “The Committee of the 
Whole,” in 1970 and 1971 developed an in- 
terstate taxation bill for income, sales/use, 
capital stock, capital account and gross re- 
ceipts taxes. That bill in fact contained con- 
cepts acceptable to more states than those 
in any proposal yet made. In its most re- 
cent form it became known as the “PLAN 
ANNOTATED.” Thereafter, there was ap- 
pended to the PLAN administrative proce- 
dures set forth in the Multistate Tax Com- 
pact, as It currently exists, and a proposed 
future Compact which sought to correct the 
errors of the existing Compact. 

Whether because the PLAN was sand- 
wiched between the Compacts or because 
there was no evident expansion In state sup- 
port after publication of the PLAN, or for 
other unknown reasons—the fact is that the 
PLAN has remained moribund for too long a 


time. 
It is the intention of the NATA special 
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committee to use the PLAN—without the 
Compac: provisions—as the initial draft of 
an acceptable bill. If the committee should 
arrive at the conclusion that they are unable 
to draft a bill acceptable to a substantial 
number of states they will issue a report on 
their efforts and state the basis of their in- 
ability to draft a bill. 

In such an event, I think that those states 
which can agree on a revised PLAN would 
submit it for consideration by the Congress. 
Submission by states will be the appropriate 
procedure anyway, since NATA, as an orga- 
nization, will not sponsor any interstate tax- 
ation bill. The committee hopes to persuade 
more states than before to support its draft. 

TREATMENT OF ISSUES IN EACH BILL 


It appears probable that there will be at 
least six major bills presented to the Con- 
gress. To some extent, there have already 
been efforts to reconcile basic issues and to 
arrive at a common approach to some of the 
important problems. I think {t might be 
helpful to state first the areas of agreement 
before discussing the areas of disagreement. 

(1) All distincticns between business and 
non-business income should be eliminated. 
Even the remaining advocates of the old 
Masachusetts allocation law would drastic- 
ally restrict non-business allocation by 
adopting regulations which expand the defi- 
nition cf business income to include more 
of what has been considered to be non- 
business income. Four of the five income 
tax bills, either directly or indirectly, sup- 
port the concept that all income is business 
income subject to apportionment. The treat- 
ment of dividends is the principal exception 
to that development. 

The treatment of dividends from subsidi- 
aries or controlled corporations continues to 
cause disagreement. Most of these dividends 
aro pald by corporations subject to the 80 
percent rule—where the parent ccrporation 
owns at least 80 percent of the stock of the 
subsidiary, There are, however, dividends 
from “Controlled Corporaticns” where, be- 
cause of the laws of other nations, owner- 
ship by the parent corporation cannot exceed 
50 percent of the subsidiary corporation's 
stock, or less. 

The treatment of dividends from a “con- 
trolled corporation” ranges from complete 
exemption to 100% allocation, usually to the 
state of commercial domicile. The taxation of 
those dividends must always be related di- 
rectly to the method used to tax corporations 
on a consolidated comingled basis, since, 
by the filing of a consolidated return, the 
taxation of an tnter-company dividend can 
bo eliminated. If the only reason for filing a 
consolidated return is to eliminate a divi- 
dend which would otherwise be taxed, It 
would be better to resolve the dividend ques- 
tion without tmpelling an unwarranted In- 
crease in the filing of consolidated returns. I 
believe the states must move more affirma- 
tively in the area of consolidated return fil- 
ing, but ft should be for reasons much more 
rewarding to them than avoiding the tax on 
controlled dividends. 

I think that the PLAN contains the most 
acceptable method for the taxation of con- 
trolled dividends, although it does require 
refinement in the taxation of dividends from 
corporations, the stock ownership of which 
fs limited by law. 

The treatment of dividends from invest- 
ment portfolios also runs the whole gamut of 
inconsistency—from “total exemption under 
state law” to 100% allocation, usually to the 
State of commercial domicile. These divi- 
dends, when paid, do not reduce the taxable 
income of the payor corporation, as, for ex- 
ample, would the payment of interest. Tax- 
ing intercorporate dividends in the hands 
of the recipient is, to a degree, double tax- 
ation, For that reason, the federal govern- 
ment allows the 85% dividends received de- 
duction, and some states exempt a substan- 
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tial portion of dividends from state income 
taxation, 

The PLAN would preserve the right of any 
state to include portfolio dividends in the 
apportionable base or to exempt any or all of 
such dividends, I consider the dividend pro- 
visions of the PLAN for both controlled and 
portfollo dividends to be the best of any of 
tho five proposals. 

(2) Apportionment Formula. With the ex- 
ception of the Rodino bill, existing proposals 
agres that the three factors cf the traditional 
Massachusetts formula, wages, property and 
sales should be retained for the apportion- 
ment of income, There are, however, wide 
variations among the bills as to the manner 
of determining the numerators and denomi- 
nators of the three factors. 

A significant disagreement exists as to the 
application of a throw-back rule for all fac- 
tors, but particularly for sales. The number 
of tax-haven states which do not have a ccr- 
porate income tax is decreasing cach ycar 
and, therefore, the throw back rule has less 
application, Nevertheless, two types of cor- 
porate tax havons will rema!n—namely, those 
protected by P.L. 86-272, and low tax rate 
states vs. high tax rate states. Even if all 
states enacted a ccrporation Income tax, and, 
as a result of more efficient tax compliance 
procedures, all corporations were being taxed 
as they should be, nevertheless, P.L, 86-272 
would still exempt many corporations other- 
wise doing taxable business within a state. 

P.L. 86-272 should not insulate from tax- 
ation profits derived from multimillion dol- 
lars of sales slmply because the accident cf 
g°0graphy allows the profit from a sale in 
one state to be taxed while a similar sale 
in another state escapes tax. There is a sub- 
stantial question whether a corporation 
should be taxed on all of its incomo—at least 
all of its United States income—for Federal 
tax purpos:s, but not for state tax purposes. 
On the other hand, if the profit of every 
Sale is made subject to tax in the exact place 
of the sale, the problem of complying with 
the different state laws becomes oppressive. 
Which of these two problems is the greater? 

S. 1245 answers this problem by using a 
full destination rule without any throwback. 

The Ad Hoe and MTC bilis propcs2 a desti- 
nation rule but with a throwback rule for 
sal°s mad? in states, where, because of the 
application of P.L. 86-272, the destination 
state cannot assert a tax. Such sales would 
be allocated to the crigin state. 

The PLAN attempts to bridge the gap cre- 
ated by P.L, 86-272 when substantial in- 
come is derived through sales activity within 
a state but cannot be reached because of 
the drummers’ concept employ=d by P.L, 86- 
272. It adheres to P.L. 86-272, unless a state 
administrator can d2monstrate that the 
method used to conduct business within that 
state Is dictated solely by tax avoidance. 

When P.L. 86-272 was enacted, there was 
never any intent to pcrmit a corporaticn to 
make as much as 20% of its total sales ina 
state and yet deny that state the right to tax 
@ portion of that corporation’s income. A 
large number of “medium-sized” corpora- 
tions engaged in interstate operations are 
taking advantag> of the tax haven, With the 
existence cf a throwback rule, giving market 
States the power to tax income derived from 
in-state sales merely means shifting revenue 
from one state to another. Yet corporate 
income is not properly treated unless all sales 
are allocated to states having the jurisdiction 
to tax them, 

The PLAN, uniquely among all the bills, 
employs a quantitative test. The $300,000- 
$2,000,000 standard, which has been suggest- 
ed, is realistic and effectively exempts small 
corporations, which should not bo dragged 
into multiple compliance problems. 

At first glance, it may appear that we are 
confusing jurisdictional standards with ap- 
portionment formulae. However, the method 
for apportioning sales—i.e. a destination 
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test—must be directly related to the juris- 
dictional rule of P.L. 86-272. 

(3) Combined/consolidated returns. I 
think that the title of this subject matter is 
indicative of its problems. There is a serious 
question whether there is more than a 
semantic difference between a “combined 
return” and “a consolidated return.” At this 
late date I think we ought to settle on one 
word or the other to describe the filing of a 
Single return by related multiple entities. 

Neither the Rodino bill nor the MTC bill 
have any provisions relating to consolidated 
returns. 

8. 1245 allows a state to require consolida- 
tion only upon a showing by the tax ad- 
ministrator that there has been a diversion 
of income which is material, and then only 
the parties involved in the non-arm’s length 
transactions can be required to file con- 
solidated returns. This approach is similar 
ty the rules employed for Federal tax pur- 
poses under section 482 cf the Internal 
Revenue Code. I know cf no issue on which 
the state administrators are more unanimous 
than on their opposition to that rule. I think 
that COST has strengthened their opposition 
by proposing to limit consolidation to just 
those entities involved in the income diver- 
sion. 

The provisions of the Ad Hoc bill dealing 
with consolidation have undergone sub- 
stantial change. In last year’s version, the 
filing of combined returns depends on 
whether there were non-arm’s length trans- 
actions which “materially distorted” the tax- 
paycrs state income. This years version 
incorporates the PLAN provisions. The plan 
would require the filing of a consolidated 
return for corporations which are members of 
an affiliated group, without the need for find- 
ing “distortion, either when required by the 
tax administrator or elected by the tax- 
payer. Affiliated corporaticns are those with 
80 percent common ownership. 

Fcreign source income, as defined in sec- 
tion 951 of the Intcrnal Revenue Cede, would 
be excluded from the apportionable base. In 
addition, certain corporations involved in 
foreign operations wovld be excused from 
filing consolidated returns: 

(i) Western Hemisphere Corporations, 
China Trade Act Corporations and similar 
corporations which are specially treated un- 
der Federal tax law; 

(ii) Other affiliated corporations, at least 
90 percent of whose income is from foreign 
sources. These corporations would still be 
taxed as single corporations subject to 
apportionment rules. 

The plan, I think, provides the best two- 
way rule for consolidation. At one point in 
the debates on consolidation, the three im- 
portant states of California, Massachusetts 
and New York appeared to have taken irrec- 
oncilable pusitions, yet despite appearances, 
agreement on the plan provisions was 
reached and now forms the basis which all 
administratcrs accept. I know of no state— 
although there may be cne—which opposes 
the ccnsolidation provisions of the plan. 

Yet this is a complex problem and the 
revenue impact of varicus ideas is still un- 
Getermine. The states have much research 
and analysis to do in the area, just to keep 
abreast cf the taxation of conglomerates, 
most of whith have been formed in recent 
years. While most state tax laws contain 
some references to combination/consolida- 
tion, selom is the statutory law mcre than 
one or two short paragraphs—and most tax 
administrators avoid coming to grips with 
such laws or the tax cases which would be 
generated by application of their provisions. 

I expect the special committee will sub- 
stantially expand the sections cn consolidi- 
ticn to provide better guidelines for both 
taxpayer and tax administrator. 

(4) Foreign Source Income. Neither the 
Rcdino bill or the MTC bill contain any pro- 
visions relating to foreign source income. 
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S. 1245 excludes all income from sources 
outside the United States, including expenses 
and losses properly attributable to such in- 
come. 

The provisions of the Ad Hoc bill, exempt- 
ing foreign source income as defined for 
Federal tax purposes, and excusing affili-ted 
corporations with fcreign source income from 
consolidated reporting, have been previously 
discussed. It is also expected that the PLAN 
will be expanded to provide a more adequate 
definition of foreign source income and 
define the application of the apportionment 
factors, pirticularly in the sales factor. 

(5) Jurisdictional Standards. Since most 
of the bills have retained the jurisdictional 
standards applicable in pricr years, and I 
have previously discussed the adjustment to 
PL 86-272 which the PLAN proposes, I would 
like to concentrate on S. 1245, which has in- 
troduced a new concept in the jurisdictional 
definitions fcr sales and use tax purposes, 

Section 101(3) (c) of S. 1245 appears to re- 
tain unchanged the codification of the solic- 
itation rule set forth in the Supreme 
Court's General Trading and Scripto deci- 
sions. However, sections 101(4) and 304 re- 
quire cny perscn with a business locaticn in 
a state who purchases property in interstate 
commerce to obtain a registration number 
from that state. A vendcr without 2 business 
locaticn in the registering state is not re- 
quired to collect that state's sales or use tax 
on an interstate sale to a registered vendee, 
The vendee’s interstate purchasing registra- 
tion justifies the vendcr not to charge, col- 
lect o: remit the sales/use tax. 

This new registration technique appar- 
ently would apply to all businesses presently 
registered cr permitted to be retailers cr who 
are “direct-pay” purchasers. The business 
buyer, rather th-n the seller, would be re- 
sponsible for paying the tax. 

Cost advocates this change on the ground 
that it benefits small business. 

In an information bulletin issued by 


‘Charles F. Conlon, the following analysis is 


made: “Any business buyer not presently 
registered as a retailer would have to obtain 
® registration number, for example, service 
business2s, professions and all non-retailing 
entities such as manufacturers, processors, 
wholesalers, etc. Also, while this result may 
not be intended, any purchaser of tangible 
personal property, in interstate commerce, 
appears to be subject to the registration 
number requirement because under the defi- 
nition in the bill a person (any person) is 
considered to have a business location in a 
state if that person owns or leases real prop- 
erty in the state. (Section 513). Thus, unless 
tho registration number provisions ars more 
carefully defined, they could be interpreted 
to rolive solititation-only vendors from col- 
lesting sales or use taxes on interstate sales 
to individual (nonbusiness) buyers. 

Under S. 1245, a limited class of vendors 
(solicitation only) is relieved from collecting 
the tax on interstate sales to a potentially 
much larger class of registered buyers, ie. 
any buyer with a business location in the 
state. Under existing laws (General Trading 
and Scripto), both classes of vendors must 
collect the tax on interstate sales to all 
buyers whether or not registered.” 


NEW DEVELOPMENTS 


At the outset I made reference to the fact 
that some new actions have taken place in 
the interstate taxation fleld which may be 
important to tax administrators and which 
should be watched carefully by all interested 
persons. 

Senator Long, Chairman of the Finance 
Committee has set up a special sub-commit- 
tee under the chairmanship of Senator Mon- 
dale (Minnesota) to study the area and rec- 
ommend legislation to the full Finance Com- 
mittee. The subcommittee is expected to hold 
hearings on the various bills, although no 
time schedule has yet been announced. 
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No one can gainsay that those who claim 
that Congress will never act on this subject 
have thus far been right. Yet, the formation 
of the Senate Subcommittee, which comple- 
ments the House Judiciary Committee, seri- 
ously increases the probability of affirmative 
action, at least in the judgment of many who 
have followed the problem over the years. 

I think that the states will err badly if 
they appear before Congress as mere obstruc- 
tors, without a substantive measure of tneir 
own to support. The old adage, “You can’t 
beat something with nothing,” is apropos 
here. If business with its some 2,000,000 mem- 
bers can appear before Congress with the 
semblance of unanimity in support of S. 
1245, then it seems to me that the 50 states 
should be able to do no less. Thus, it would 
be risky for the state administrators to be 
unprepared for the Senate hearings and to 
be faced with the prospect of merely oppos- 
ing bills submitted by industry. 

Por this very important reason, I appeal 
to all state administrators to support the ef- 
forts of the Special NATA tax administrators’ 
committee, and to the bill which I have every 
confidence they will be able to draft. 


RESOLUTION 

Whereas, some of the interstate taxation 
bills now before Congress contain certain 
features which have caused great concern 
to state tax administrators because of their 
potentially adverse impact on effective state 
tax administration and the unfair competi- 
tion which would be created against locaily 
based businesses, and 

Whereas, the Executive Committee of the 
National Association of Tax Administrators 
has established a special committee to draft 
an Interstate Taxation Act generally repre- 
sentative of the views of state tax adminis- 
trators, and 

Whereas, the special committee Is now en- 
gaged in drafting such a bill and will submit 
its report shortly, now, therefore, be it 

Resolved, that the National Association of 
Tax Administrators respectfully requests 
Congress to take no action on any Interstate 
taxation bill until the special NATA com- 
mittee draft is prepared and made available 
to the Senate Subcommittee on Interstate 
Taxation, 


BASIC RESEARCH PROGRAMS PAY 
OFF 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp the comments of Prof. Alan Van 
Huevelen, Department of Physics, New 
Mexico State University with regard to 
the urgent need for continued basic re- 
search assistance programs. 

The financial benefits or the contribu- 
tions to society are not always obvious 
when exploring new arenas in scientific 
research. Professor Van Huevelen uses 
for an example the unsuspected final 
“payoff” of microwave research when 
compared to the initial outlay in Federal 
moneys. I felt his comments to be most 
relevant in view of the recent debate in 
this chamber regarding the need for fur- 
ther Federal assistance to all kinds of 
scientific endeavors, and I want to bring 
his remarks to the attention of my 
colleagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

THE PROBLEM or JUSTIFYING Basic RESEARCH 

There is an accelerating tendency by fed- 
eral and state agencies and by universities 
to encourage applied research and develop- 
ment with a subsequent reduction in funds 
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for basic research. This tendency seems to 
have evolved out of a need to justify to tax- 
payers the use of their doliars in research. 
It is very difficult and perhaps impossible to 
explain to a taxpayer the future value to him 
of a present research grant for basic research. 
The researcher in such a project is trying to 
understand a facet of nature which is at 
present not well understood by himself and 
certainly not well understood by the average 
taxpayer. It is then difficult to show how 
that particular basic research project can 
“pay off.” However, if history is any lesson, 
then it is easy to show (but seldom done) 
that basic research is probably the best in- 
vestment of government money that can be 
made. Much of it is done at universities and 
should be encouraged at universities. 

As one example, let us look at a dollar and 
cents analysis of basic research in micro- 
waves which was started in the late 30's. At 
that time microwaves were known to be a 
part of the electromagnetic spectrum, but 
little else about their properties was known. 
There were not even devices availabie for 
generating microwaves. Research was begun 
in the late 30's by a small number of phys- 
icists, and it is obvious that the vast ma- 
jority would have been utter failures at 
indicating any useful result of microwave 
research. It was mainly their curiosity and 
desire for understanding which led them to 
explore this otherwise barren field. As a first 
major step in their studies they were able 
to develop microwave generators called kly- 
strons. Microwave research accelerated in the 
early 40's and during World War II consider- 
able effort was spent in applying microwave 
understanding gained by the early basic re- 
search, Microwave radar used during the war 
was credited by one prominent general as 
being s2cond only to the atomic bomb in our 
success at winning World War II. 

Whereas for many years following the war, 
microwave technology was used primarily 
for military purposes, it now has entered the 
free enterprise sector of our society with full 
force. Some of its uses are: WATS System, 
data transmission by time sharing computers, 
ramote supervisory control in industry, cook- 
ing industrial drying processes, Penn Central 
Railroad remote reservations, Datafax for 
testing and control by U.S. Steel, signature 
approved systems by NY branch banks, 
Tokyo newspaper reproduction in other lo- 
calities, communications satellites, closed cir- 
cuit TV, etc, 

The total market for microwave equipment 
in 1970 was 9 billion dollars. This is 1000 
times the cost of all basic research in 1940, 
about the time of the development of micro- 
waves. Thus, it seems clear that just the 
taxes collected from microwave sales in 1970 
would more than have paid for our support 
of basic research in all fields during the sev- 
eral years in the late 30's when basic research 
in microwaves was started. A 5% tax on the 
microwave industry sales would easily sup- 
port the entire budget of the National Sci- 
ence Foundation on a year for year basis at 
the present time. 

The microwave industry ts not an isolated 
example of the dollar and cents success of 
learning about unknown areas of our en- 
vironment. It is, however, one area which is 
easily observed at this point in time. 

In summary, one might conclude: 

(1) Basic research more than supports it- 
self if one allows a certain lag time. 

(2) Our whole standard of living depends 
on a better understanding of nature and 
products developed to control our environ- 
ment as a result of this understanding. 

(3) A particular university cannot always 
show that basic research done there is es- 
pecially useful to the citizens of that state. 
But then e.g. N.M. has benefitted greatly by 
basic microwave research done at Stanford 
and MIT in the late 30's and early 40's. New 
Mexicans paid no special fee for this except a 
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few federal tax dollars (certainly no state 
taxes supported those universities.) There 
are, however, a great many New Mexico engi- 
neers whose salary is a consequence of micro- 
wave technology and of similar technology 
Each of us in New Mexico receive added con- 
venience and enjoyment because of micro- 
wave communications and devises. 


EHRLICHMAN: POWER AND 
ARROGANCE 


Mr. MONDALE. Mr. President, for 
many of us, the testimony of John Ehr- 
lichman over the past few days has re- 
vealed the extent to which the Presi- 
dency has become an institution apart, 
detached from the Congress and the 
people. Mr. Ehrlichman typifies this atti- 
tude of arrogance, what Joseph Kraft in 
@ most perceptive column in this morn- 
ing’s Washington Post terms “maniacal 
arrogance.” 

I believe this is not overstating the 
case. The testimony of Mr. Ehrlichman 
has revealed the corruption which un- 
fettered power has brought to the Presi- 
dency and those who surround the in- 
stitution. It has revealed the lack of 
respect for our Constitution, for those 
institutions which were designed to rep- 
resent the people, and indeed for the 
basic intelligence of the American 
people. 

Mr. President, I commend Mr. Kraft’s 
article and urge that it be read both as 
a perceptive study in the misuse of 
power, and as a warning that we in Con- 
gress must assess our role in contribut- 
ing to the dangerous constitutional crisis 
which looms on the horizon and attempt 
to right the imbalance between the 
branches of government which threat- 
ens us all. 

Mr. President, I ask unanimous con- 
sent that the text of Mr. Kraft’s article 
be printed at the conclusion of my 
remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

{From the Washington Post, July 26, 1973] 
ESRLICHMAN: POWER AND ARROGANCE 
(By Joseph Kraft) 

Jobn Ehrlichman, the former No. 2 man 
in the -Nixon White House who has been 
starring in the Senate hearings this week, 
is the quintessential witness to Watergate. 
As nobody else in the drama, he expresses 
the corruption of power. 

For he entered office, four years ago, as 
Probably the most sensible and reasonable 
man in the Nixon entourage. He comes on 
now, at @ moment of terrible personal diffi- 
culty, as a Man of maniacal arrogance. 

Mr. Ehrlichman first became well-known 
in the 1968 campaign in connection with a 
remark he made about now-forgotten action 
by Mr. Nixon. “It’li play in Peoria,” Ebrlich- 
man said. 

That comment showed a lot of qualities. 
There was first a measure of detachment. 
Ehrlichman was not on the offensive but 
the defensive. He was not self-involved. He 
was looking at an action and making a 
coolish appraisal. 

There was next a measure of judgment, 
Ehrlichman was not claiming that every- 
thing the boss did was great or terrific. It 
was good enough to get by. 

Finally, there was a degree of intelligent 
articulation. Ehrlichman said what he meant 
in a spare way. He made his point with 
originality and effectiveness, even humor. 
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I used to see something of Ehriichman in 
the first years of the administration, and 
I consistently found the qualities of detach- 
ment, judgment and intelligence. He could 
talk well and easily about such abstractions 
as the decision-making process, He under- 
stood the inner structure of an argument 
and the range of possible alternatives in a 
given situation. 

He seemed particularly interesting in the 
matter of civil rights. Certainly he was no 
bigot. My strcng impression is that he tried 
to hold the line against a position of total 
opposition to busing. Prof. Alexander Bickel 
of Yale, who often went to see him on civil 
rights issues, found him highly responsible. 

Now, if ever, these qualities should be 
showing. Mr. Ehrlichman is in very deep 
trouble. Unlike H. R. Haldeman, who was 
his friend and mentor in the Nixon entour- 
nge, he has no great family resources. He 
has a wife to support and school-age children 
to educate. 

He is under investigation by an eager dis- 
trict attorney in Los Angeles county for 
directing the burglary of Daniel Elisberg’s 
psychiatrist—a common crime which carries 
a sentence of five years as a felony. He may 
well be indicted by Special Prosecutor Archi- 
bald Cox for much deeper Watergate of- 
fenses including perjury and conspiracy to 
obstruct justice. 

Apart from his family, moreover, Ehrlich- 
man is naked and alone. He is not part of 
the Haldeman gang anymore. Indeed, Halde- 
man and his former assistant, Dwight 
Chapin, were badmouthing Ehrlichman even 
as he prepared to take the stand. Only last 
weekend they were saying that he was not 
tough enough. In particular they attacked 
him for expressing a belief that tapes of the 
President's conversations and phone calls 
should be released. 

So how did Ehriichman behave in these 
circumstances? Well, his opening statement 
knocked the Senate Watergate committee, 
the “news media” and the “gallery.” The 
questioning was barely under way when he 
made a sneering reference to committee 
counsel Samuel Dash as “the professor.” 

A little later hé was tangling with Chair- 
man Sam Ervin about points of constitu- 
tional law. Then Ehrlichman indulged him- 
self in a long calculated slur on the memory 
of J. Edgar Hoover. 

I do not feel sorry for Ehrlichman in any 
way. I think he is deep into the cover-up. 
I think he is lying about his own role and 
that of the President. Moreover, it is clear 
that he did despicable actions and is still 
without a sense of contrition. 

But I am puzzled. It is not clear to me 
how a man of such intelligence and detach- 
ment could have been so horribly deformed. 
I suspect that many of us in Washington are 
to blame. 

The climate of exaggerated respect paid 
the President and his agents had something 
to do with the development of Ehrlichman’s 
arrogance. The disposition of the Congress to 
lie down before any challenge probably con- 
tributed to his cynicism. Those of us in the 
press did give him reason to think that we 
asked what he once called “dumb questions.” 

Whatever the importance of these ele- 
ments, there is one cardinal point. The story 
that the President was corrupted and fooled 
by his aides does not pass muster. It was 
not the likes of John Erhlichman who made 
Richard Nixon defiant and suspicious and 
contemptuous. The flow went the other way. 


OFFICIAL DECEPTIONS RULE THE 
PENTAGON 


Mr. PROXMIRE. Mr. rresident, within 
the past several weeks we have stressed 
a series of deception and outright cal- 
culated lies that defy the imagin-tion. 
Unfortunately they have come from one 
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ox the most powerfu! departments of gov- 
ernment—the Pentagon. 

First came the deliberate withholding 
of information from the Senate Armed 
Services Committee about the B-52 
bombing in Cambodia. Somewhere in the 
vast reaches of that five-sided building, a 
decision was made to lie to Congress. It 
was decided to alter official data to cover 
up the B-52 missions. It was decided that 
Congress had no right to know; that 
Congress should not be told these mili- 
tary secrets. 

We do not know who did this or why 
but we can expect the normal series of 
disclaimers and stammering professions 
of innocence. Cover-ups have become a 
way of life in Washingtc.r and the Penta- 
gon is no exception. 

The second example deals with the se- 
cret intelligence gathering forays into 
Laos and Cambodia since 1965. Although 
81 Americans died during these secret 
raids, they were officially reported to 
have died in South Vietnam. These false 
statistics again were given to Congress. 

THE B-1 COVERUP 


The third example concerns the expen- 
sive and controversial B-1 program. Ap- 
parently the Senate Armed Services 
Committee has been given rosy reports 
about progress the Air Force is making on 
the B-1. Gen, Douglas Nelson, head of the 
B-1 program, testified that the recent 
schedule slippages only became known in 
May of this year, after his original testi- 
mony that the program was going well. 

According to a series of 10 Air Force 
Memorandums made available to me, 
however, the Air Force and General Nel- 
son in particular, were well aware of 
these problems; They knew about the cost 
increases ana schedule slippages 2s carly 
as January of 1972. And yet the Air Force 
has continued to testify that the program 
was in great shape. 

This was a calculated false statement 
designed to get the B-1 money out of 
Congress at all costs. But as with all 
lies, eventually they return to haunt 
their masters. 

Mr. President, I have recently heard an 
editorial of personal opinion by Edward 
P. Morgan on the ABC News. No one 
could have put the problem in better 
perspective. 

I recommend it to anyone who is con- 
cerned about the tendency in this coun- 
try to accept half-truths and official lies 
as business as usual. We cannot afford to 
lose that basic American sense of critical 
judgment. A government that does not 
represent the people and their ideals is 
not fit to govern. 

Mr. President, I ask unanimous con- 
sent that the recent remarks of Edward 
P. Morgan be printed in the RECORD. 

REMARKS OF EDWARD P. MORGAN 

This is Edward P. Morgan, ABC News Wash- 
ington, with the Shape of One Man’s Opinion. 
A look at lies from the Pentagon after this 
word. 

Deception seems to be just as much an ac- 
cepted way of life at the Pentagon as Water- 
gate reveals it has been at the Nixon White 
House. So what we have been getting in large 
measure out of the two most powerful estab- 
lishments in the executive branch is govern- 
ment by the big He. 

Now it comes out, officially, that thousands 
of B52 raids were “secretly” made on “neu- 
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tralist” Cambodia in 1969 and 1970, the mis- 
sions falsifed as strikes in South Vietnam 
and the actual records of the original sorties 
destroyed as the Defenss Department's own 
method of “cover-up.” Similar deception was 
practiced with B52 raids over Laos, The Pen- 
tagon brass were even brazen enough last 
month to dispatch to the Senate Armed Serv- 
ices Committee, which is supposed to control 
the multibillion-dollar defense budget, a dis- 
torted copy of the Indochina bombing. In one 
of the understatements of the season, Penta- 
gon spokesman Jerry Friedheim says “in ret- 
rospect, that probably was not the wisest 
thing to do.” 

No wonder, in such an atmosphere of ar- 
rogance and deceit, that an Air Force general 
received a mere rap on the wrist wen it came 
out that in direct violation of declared ad- 
ministration policy, he had repeatedly or- 
dered offensive air action against North Viet- 
nam during the bombing halt and disguised 
it on the record as “protective reaction 
strikes." No wonder that such sharp-nosed 
Wisconsin bird dogs as Senator Proxmire and 
Representative Les Aspin have consistently 
flushed out staggering cost overruns on 
weapons systems and shocking hanky panky 
in manipulating such trifles as Army budget 
figures. 

What do such sinister charades gain the 
nation outside of concealed spending of tax- 
payers’ dollars and involvement in potentially 
explosive policies that even key committees 
of Congress, not to mention the public, are 
Hed to about? Yesterday, I asked a reliable 
government source, in a position to know, 
how or whether he would justify such of- 
ficial behavior. He replied that insofar as 
Laos was concerned, the secret bombing was 
requested by Prince Souvanna Phouma, head 
of the so-called neutralist Laotian govern- 
ment. But in hindsight, he thought it was a 
mistake because under our system we can- 
not (or should not) conduct ourselves the 
way the Communists do. Instead of covert re- 
sponse to North Vietnamese violation of the 
Laotian “truce” he thought it would have 
been better to have responded openly with a 
great fuss over the other side's infractions, 

This strikes me as sound if belated wisdom. 
We have waited too long to blow the whistle 
on government by the big lie, whether fabri- 
cated in the classified cloisters of the Penta- 
gon or wherever. With the public being slowly 
but steadily aroused by the Watergate night- 
mare to how Nixon administration officials 
attempted at top levels to subvert the demo- 
cratic process, there’s no time like the pres- 
ent to blow that whistle. 

I'll have a footnote in 30 seconds. 

The highly respected Brookings Institution 
has released a study suggesting the defense 
budget could be cut by $25 billion a year 
through a shift in military strategy. The 
Pentagon must regret that Brookings was 
scrubbed as a target for a break-in by the 
White House “plumbers” sceking to trace 
security leaks. 

This is Edward P. Morgan ABC news Wash- 
ington with the shape of one man's opinion, 


BASIC OPPORTUNITY GRANT 
PROGRAM 


Mr. MONTOYA. Mr. President, the 
Office of Education has recently distrib- 
uted to Congressmen and Senators in- 
formation concerning the basic oppor- 
tunity grant program as it will operate 
in 1973-74, along with the forms to be 
used for application. They requested as- 
sistance in dissemination of this material 
to students and their families in order 
to expedite matters, as it is quite late 
in the year for young people to be making 
plans for the coming school year. 

This is a new kind of student assist- 
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ance, and must be applied for in a new 
manner, with the cooperation of the par- 
ents in filling out the application. It 
will be available only to students who will 
be attending post-secondary institutions 
for the first time, and therefore are in- 
experienced in methods of obtaining stu- 
dent aid. 

I am most happy to cooperate with the 
Office of Education in this matter, and 
have made efforts through my newslet- 
ter, radio notices, and other means, to 
see that students in my State are alerted 
to the opportunity this new Federal ed- 
ucational grant system offers. 

However, Mr. President, in looking 
over the material supplied for students 
I became aware of a possible misunder- 
standing as to the amount of money a 
student could possibly receive this year. 

The basic opportunity grant program 
is designed with the premise that a max- 
imum award of $1,400 could be m-de 
to the student, less the amount the stu- 
dent and his family were expected to 
contribute. Presumably if the famiiy and 
student were destitute the total award 
would be for $1,400. However, the aciual 
grant would not be in that amount in 
any case this year. 

Because this program was funded at 
$122 million for this year, the money will 
be divided among the number of expected 
applicants, and Office of Education in- 
forms me that in no case will the amount 
of money per student be more than $452 
for the school year 1973-1974. 

The difference between an “award” and 
a “grant” might be difficult for an in- 
experienced student or parent to under- 
stand. However, if a needy student is 
alerted in time to the fact that he will 
need other forms of assistance in addi- 
tion to the BOG he can still make good 
use of this program. 

For that reason I have attached a no- 
tice to the applications which will be dis- 
tributed through my office notifying 
students and parents that it would be 
wise for them to investigate not only this 
form of student assistance but other 
methods such as the educational oppor- 
tunity grant program, student loans, the 
college work-study program, State or in- 
stitutional grants, and so forth. 

I would like to suggest, Mr. President, 
that others of my colleagues who have 
decided to assist the Office of Education 
in distributing this material to constitu- 
ents consider supplying the same kind of 
information to young people in their 
States. 


ALL CHANNEL RADIO 


Mr. MOSS. Mr. President, for several 
years now I have introduced legislation 
which would bring to the public the ex- 
cellence of FM quality broadcasting by 
requiring all radio receivers to be equip- 
ped to receive both AM and FM stations. 
The cost of including FM reception in 

adios should be minimal. Over the years, 
the average price of radio receivers has 
dropped substantially and today AM/ 
FM receivers can be purchased for as lit- 
tle as $15. 

Both the National Association of FM 
Broadcasters and the Corporation for 
Public Broadcasting Joint Committee for 
Radio All-Channel Legislation have en- 
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dorsed this legislative proposal. If we are 

ever to develop our FM resources to the 

level at which they can truly serve the 
public, then we must encourage the pro- 
duction of all channel radio receivers. 

Recently the CBS Radio Division an- 
nounced its endorsement of this legisla- 
tion. I welcome CBS to the list of sup- 
porters and hope that with the added 
support which we have gathered in the 
past year, we will be able to see action 
by the Congress on all channcl radio leg- 
islrtion before the end of the 93d Con- 
gress. 

Mr. President, I ask unanimous con- 
sent that the statement of CBS radio 
be printed in the record at the conclu- 
sion of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

CBS Ownep FM RADIO STATIONS SUPPORT PRO- 
POSED CONGRESSIONAL “ALL-CHANNEL” LEG- 
ISLATION 
The CBS Owned FM radio stations endorse 

the legislation now pending in the U.S. 

Congress regarding the development of All- 

Channel receivers for radio, it was announced 

today by J. Robert Cole, Vice President, CBS 

Radio Division, for CBS Owned FM stations. 
Bills proposed in the Senate by Senator 

Frank Moss (Utah) and in the House of 

Representatives by Congressmen Clarence J. 

Brown (Ohio) and Lionel Van Deerlin 

(Calif.) on May 31, 1973, would require all 

radio sets of good quality to be equipped 

with FM as well as AM capability. 

CBS Radio joins the National Association 
of FM Broadcasters and the Corporation for 
Public Broadcasting’s Joint Committee for 
Radio All-Channel Legislation in endorsing 
these proposals. 

Said Cole: 

“We are endorsing the currently proposed 
All-Channel legizlation for radio receivers 
because we believe it is essential if radio is 
to continue to enlarge its service to the pub- 
lic, Our position is based upon the assump- 
tion that a current study by the Arthur D. 
Little Company, and an inquiry by the CBS 
Radio Engineering Department, will dem- 
onstrate that the cost to the consumer of 
All-Channel sets of good quality is not un- 
reasonable. 

“From 1967 to 1973, according to national 
RADAR studies of all radio listening, the 
average adult has increased the time spent 
with radio each week by 37 percent. Most of 
that increase is accounted for by greater 
FM listening, which indicates that FM is 
offering programming which the public 
wants. 

“During the last four years, more than 
half of all ‘home’ sets (table, clock and 
portable units) have had FM capability. In 
1972, of all home radio sets, 57 percent were 
of this type. With auto radios, however, where 
a sizeable additional charge is made for an 
FM receiver, FM’s share of all sets has been 
growing annually, but it had run to only 24 
percent last year. 

“Just as All-Channel television legislation 
has made UHF available to all set buyers in 
recent years at minimal additional cost, so 
we believe comparable radio legislation will 
serve the public interest. 

“One important consideration is the obvi- 
ous need for both good quality and reason- 
able cost. Several manufacturers have proved 
it can be done. We hope they will join us in 
supporting this legislation.” 


THE GENOCIDE CONVENTION AND 
FREEDOM OF SPEECH 


Mr. PROXMIRE. Mr. President, one 
of the major arguments raised against 
the Genocide Convention is that it in- 
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fringes upon the first amendment guar- 
antee of free speech. 

Article IIT of the treaty provides for 
mandatory punishment for acts of “di- 
rect and public incitement to commit 
genocide.” Those who oppose the con- 
vention argue that such an agreement 
by the United States would diminish the 
right of free speech, guaranteed by the 
Bill of Rights in our Constitution. 

But the first amendment protects the 
right of advocacy, not incitement. It 
would be impossible for us to ratify the 
Genocide Convention if it conflicted with 
the Constitution; the Constitution is the 
highest law in our country, and no treaty 
may supersede it. However, in reality, 
there is no such conflict. If we replace 
the word “genocide” with any other 
crime; for example, murder, it is clear 
that incitement toward criminal action 
is already illegal and not within the jur- 
isdiction of the first amendment. 

The Bill of Rights stands as a safe- 
guard for the individual against the 
problems created in a changing society, 
for society against the malice of an in- 
dividual. The Genocide Convention also 
protects both the individual and soci- 
ety, but not at the expense of free speech. 

Mr. President, I urge the Senate to 
ratify the Genocide Convention without 
further delay. 


S. 335—COMMUNITY SCHOOL CEN- 
TER DEVELOPMENT ACT 


Mr. CHURCH. Mr. Presdent, the Sub- 
committee on Education of the Labor 
and Public Welfare Committee recently 
held a hearing on my bill, S. 335, the 
Community School Center Development 
Act. S. 335 would provide Federal grants 
for the establishment of new community 
school programs and allow public schoo’s 
to keep their doors open during evenings, 
weekends, and summers for educational 
and other activities which will build bet- 
ter communities. Testimony presented 
during the 2 days of hearings gave fur- 
ther evidence to the value and need for 
a community education program 
throughout the country. 

Tom Richards, director of Community 
Schools in Boise, Idaho, testified with 
me before the subcommittee and de- 
scribed the benefits the Boise community 
is gaining from their community school 
program. Mr. Richard’s statement was 
of extreme interest to me and I would 
like to share it with other Members of 
Congress. I ask unanimous consent that 
the statement of Mr. Richards be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

COMMUNITY EDUCATION IN BOISE, IDAHO 

Boise, Idaho is a community of some 80 
thousand residents. In June, 1971, Boise’s 
schools were open to some 22,000 students 
between the ages of 6 to 18, open 165 days 
a year. 

Community Schools became a reality in 
June, 1971, and three school buildings ini- 
tiated programs on that date. From June, 
1971, to present, Boise's schools are open to 
persons of all ages regardless of age, educa- 
tion or economic level on a year round basis. 

Originally funded through Model Cities, 
Boise’s Community Schools, in two years’ 
time, have grown from & program in three 
schools and 200 people to one that includes 
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11 schools, various public agencies, and sev- 
eral private business facilities. Over 2,000 
persons registered and participated this 
Spring and several hundred more were on 
waiting lists for full classes. 

Figures and statistics are not however the 
story of Community Schools. 

The total of Community Education is the 
family who attends their school as a family. 
The first grade boy, who on his first day of 
school displayed no fear while many of his 
classmates were in tears, upon being asked 
his source of calm, told his teacher; “This 
is my school, my Mom and Dad and brothers 
and I have been here a lot.” The intangible 
benefits that are hard to put on paper are 
endless. 

The term “seniors” in schools no longer 
connotates just a 17-18 year old youth, in 
Boise; it also refers to a student who is 60 
years or older. 

Witness the 91 year old lady who enrolled 
in the Community Schools’ Adult Media 
Learning Center. When asked if we might 
know of her motivation, as finding a person 
of her experience in school is rare, she quick- 
ly responded; “In the last couple of years, 
I’ve noticed my memory ts slipping a bit and 
I'm here to work on it.” 

Seated alongside is a tall trim 25 year old 
divorcee, mother of two, who appeared be- 
fore the Boise Independent School District 
Board of Trustees to testify that, “Commu- 
nity Schools gives me the chance to improve 
myself educationally to get a good job, and 
off of welfare.” 

The Adult Media Learning Center is open to 
any person 14 or older and offers an individ- 
ualized self-learning program which allows a 
person to progress as rapidly as he chooses, 
The 15 year old whose ability is superior can 
complete his preparation for his high school 
equivalency diploma and go on to college 
ahead of his age group. An employer called 
Community Schools relating, “I've got a 19 
year old boy who is an excellent employee 
but has no chance for future improvement 
because he can’t ~ead well enough.” He at- 
tended Community School's Adult Media 
Center and now enjoys a bright future with 
the electrical contracting company. 

Spring 1973 found over 120 activities a week 
being offered through Community Schools. 
At East Junior High Community School, the 
weekly night time Community Schools en- 
roliment surpassed the day time enrollment. 
Who attends?—an eye doctor in welding 
class; an insurance broker near retirement 
who with his wife is taking a Spanish class 
as they prepare for a trip to Spain; the direc- 
ter of a state department whose love of an- 
tiques finds him “front and center” for every 
antique class. One Spanish class is taught 
by a 70 year old Spanish-American lady who 
first learned cf Community Schools when 
she rode on Community School's seniors— 
treasured “Blue Lady”. Her fellow teacher, in 
a second Spanish class, is a 19 year old col- 
lege Sophomore who teaches two nights a 
week for Community Schools and also is a 
student a third night. 

The generation gap evaporates with the 
advance of Comuntiy Education; witnessed 
by a young man with shoulder-length hair, 
a full-flowing beard, leather head band, 
garbed always in clean levis and sandals. In 
the basement of an ancient elementary school 
you'll find this young man, representative of 
the “relaxed generation”, surrounded by men 
and women from the “establishment” seg- 
ment of our society; ladies from high income 
levels mixing freely with this teacher; and 
fellow students of his philosophy. Prior to 
this class those “groups” would rarely ex- 
change greetings; through Comunity Schools 
they've found a basis for admiration and re- 
spect and friendship. What generation gap? 
Community Schools typing class finds a 
grandmother and her granddaughtor sharing 
the challenge of typing skills. Grandmother 
to “brush up” as she considers returning to 
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employment and granddaughter to “help me 
with my school work.” Gentlemen, it is not 
the typing that is paramount, It is the shar- 
ing of these two ladies—a family experience. 

Historically, those who have given a life- 
time of support to our schools have been ex- 
cluded from their use. Community Schools 
ends this unacceptable condition. In January, 
1972, Boise's Community Schools initiated a 
program for senior citizens. Senior partici- 
pants suggested names. A panel of judges 
selected XYZ—standing for Extra Years of 
Zest. The senior lady who submitted the win- 
ning title received $25.00 worth of free shop- 
ping donated by r local supermarket. In 
March 1972, mini-bus rides began for seniors; 
during June 1973, 700 rides were provided. 
“Blue Lady” m Boise means a blue Volks- 
wagen, nine passenger van. Community 
Schools’ first Blue Lady was purchased with 
funds through the Idaho Office on Aging, un- 
der the direction of Mr. Wil Overgaard. Gen- 
tlemen, another point as to how federal 
monies plant a seed and local citizens nour- 
ish the plant. In May of this year, seniors’ 
need for transportation had outgrown Blue 
Lady I and Blue Lady II joined Community 
Schools. Local seniors are raising funds for 
her purchase. Doctors, supermarkets, seniors’ 
groups, public service agencies are all now 
readily available with “The Blue Ladies.” 

Prior to Community Schools, only young- 
sters benefited from public school cafeteria 
facilities. Today in Boise, at North Junior 
High School, for example, you will find 
youngsters over 60 joining those 13-14-15 in 
cafeteria lines. Nutrition! A definite prob- 
lem for seniors. Now for 50c a hot meal and 
equally as important—fellowship—the shar- 
ing of a meal with others! Young people 
listening to the tales of those with long 
years of living and seniors gaining zip and 
laughter from the enthusiasm of the young; 
each gaining tolerance and understanding 
of one another. No longer do seniors face 
the grim prospect of a lonely, cold meal nor 
the cross-town trial of transportation to a 
public restaurant. Rather their neighbor- 
hood school is a meeting place for them and 
their friends +v share a hot meal. For seniors 
who physically are unable to leave their 
residence, Community Schools provides 
“Hot Wheels”—Meals on Wheels—prepared 
through June of 1973 by a local restaurant 
who charged only for the food and donated 
their overhead costs. Now a local rest home 
with professional nutritionist and dieticians 
prepares the meals and gives Community 
Schools the capability of providing any type 
of special diet needed. Local physicians can 
list the diets needed by their patients who 
gre recuperating from illnesses or who are 
permanently immobilized. By calling Com- 
munity Schools they know their patients will 
receive the proper dict. 

Thanksgiving and Christmas holidays, to 
most of us, are days of love for many of 
Community Schools’ staff and volunteers. 
Staff members, their children and friends 
pitch in with the “frontier spirit” to deliver 
special Thanksgiving and Christmas dinners 
to home bound seniors. 

Weekly daytime Lours find Lowell Com- 
munity School full of first through sixth 
graders in their classes and in the base- 
ment open area while seniors enjoy the 
learning and fellowship of ceramics classes. 
A Saturday at Whittier Community School 
finds, in the morning; little people roller 
skating in the gym; early afternoon, Retire- 
ment Jobs Inc., for seniors, meeting in the 
gym. Then Saturday night 80 to 100 seniors 
show their years haven't slowed their step 
a8 @ live band of seniors sends forth strains 
of long-remembered favorite dance tunes. 
Mr. Claude Almandinger, an active volunteer 
senior in Community Schools' XYZ, told me 
one Saturday night at a senior dance: “Tom, 
I don’t know which one it ts, but one of these 
boards is mine! I’ve been paying for it all 
my life; and now I intend to use iti” Smiling, 
he danced away with his partner. 
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Our Chairman of XxZ Advisory Council 
is a retired federal employee and freely 
states, “I used to be opposed to use of the 
schools, but I guess you cin see my change 
of attitude. I'm chairmen cf Community 
Schools’ XYZ Advisory Council now." 

Another intargible benefit of Community 
Education, seniors in Boise and our nation 
have not supported school bond issues due 
to limited incomes and no longer deriving any 
direct returns. Today, Boise sentors support 
their schools anc have personally joined 
school board meetings to state their support 
and enthusiasm. Increased support means 
necessary funds for all school programs re- 
sulting in more and improved learning ma- 
terials and conditions for all ages. 

Community Schools' XYZ has a weekly 
calendar In the city’s major daty paper, The 
Idaho Statesman, listing all the coming 
week's activities of interest to seniors. The 
calendar reficcting the community part of 
Community Education in that the States- 
man donates the space for the column which 
has grown to one half a page or more in size. 
In addition, the Statesman prints the column 
in bold large type to ease the strain on tired 
eyes. 

Mrs. Annie Jones originally joined Com- 
munity Schools’ XYZ as a member of a 
quilting group, Upon overhearing Commu- 
nity Schools’ staff comment on their failure 
to find a person to teach knitting, she stated, 
“Maybe you're asking the wronz people”— 
another Community Schools’ teacher was 
born again. I talked to Annie last week and 
her story is the story of Community Schools. 
“Tom, you'll never know what Community 
Schools means to me. I knitted each of my 
class a memento, something special, and you 
know on the last night of class, they had a 
surprise dinner for me and gave me a gift. T 
teach for Community Schools always; I've 
made so many new friends.” Senators, this 
is Community Education, no longer just facts 
and knowledge, but an opportunity for a 
community to once again become neighbors 
and friends who give to and share with one 
another, In the case of so many seniors— 
once again becoming a contributing member 
of our community—being somebody. 

Community Education: From the pre- 
school child of 3 to the senicr of 93; from 
the uneducated 40 year old man who could 
not read and now can take home the 2% 
milk his wife requests, instead of butter- 
milk, to the Vietnamese girl who can speak 
English and prepare American dishes; from 
the wealthy real estate broker who teaches 
his specialty, to the VW dealer who allows a 
mechanic to teach in CS.; from the high 
school junior who volunteers as teacher two 
nights a week, to the professional Modern 
Math for parents; to crigami for all and 
Shorthand, French, German and Swahili; all 
these you can find in Boise's C.S. But per- 
haps none says what Community Education 
is like the Mormon Bishop who yerr-sround 
teaches Hebrew on Friday nights in Boise, 
Idaho. 


THE FOURTH OF JULY IN DENMARK 


Mr. HART. Mr. President, as we, in 
this country, celebrated our Independ- 
ence Day, a Michigan choral group 
joined a Danish-American observance of 
our Independence holiday. 

A 34-member chorale from the na- 
tionally known and respected Interlochen 
Arts Academy performed at the Ameri- 
can Independence Day Festival in Rebild, 
Denmark, And we, in Michigan, are es- 
pecially proud of their appearance for it 
confirms the international pride in the 
United States and the products of her 
cultural heritage. 

The festival, which is spomsored by the 
Rebild National Park Society, is cele- 
brated to commemorate the warm friend- 
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ship between Denmark and the United 
States. Since its inception in 1912, the 
festival has been presented in Rebild, a 
small village in northern Jutland, Den- 
mark, and currently draws between 
20,000 and 40,000 visitors each year. In 
addition, it is completely televised and 
radio coverage reaches many European 
countries. 

Although three Interlochen conductors 
have presided over European podiums in 
the past, the invitation to the chorale 
marks -he first overseas trip for any In- 
terlochen student group. The chorale, 
under the direction of Dr. Kenneth W. 
Jewell, is the elite vocal ensemble of the 
larger Interlochen Arts Academy choir, 

Dr. Jewell, also conductor of the acad- 
emy choir and director of choral music 
at Interlochen has been a music educator 
and conductor in Michigan for more than 
30 years. He also conducts the highly 
respected professional singing group, the 
Kenneth Jewell Chorale of Detroit, which 
has earned a prominent national reputa- 
tion for its work with the Detroit Sym- 
phony. 

Indeed, the academy has put real 
meaning into their philosophy of artistic 
involvement. For they are, assuredly, 
“dedicated to world friendship through 
the universal language of the arts”—and 
we can all take pride in their representa- 
tion of the United States. 


WILLIAM L. WHITE 


Mr. DOLE. Mr. President, I have 


learned with great personal sadness of 
the death, today, of William L. White, 


former editor of the Emporia, Kans., 
Gazette. 

Mr. White was one of our State’s most 
distinguished citizens. His accomplish- 
ments in journalism earned him well- 
deserved measures of respect and admi- 
ration from his colleagues in Kansas and 
throughout the country. But his concern 
for his fellow citizens of Emporia, his 
tireless efforts on behalf of the entire 
community, and his deep interest and 
involvement in statewide and worldwide 
events marked him as an individual of 
unique compassion, perception, and 
human kindness who will be sincerely 
missed by individuals from every walk 
and station of life. 

I felt myself extremely fortunate to 
count William L. White as a friend, ad- 
viser, and gentle critic. He was a warm 
and good man who enriched Kansas and 
the Nation through his life of dedication 
to his profession and those around him. 

I have called the White House to no- 
tify President Nixon of Mr. White’s 
death, for he knew and valued the per- 
sonal and professional qualities of this 
outstanding Kansas citizen. 


COMPREHENSIVE NUCLEAR TEST 
BAN TREATY 


Mr. MUSKIE. Mr. President, 10 years 
ago the United States, the Soviet Union, 
and Great Britain agreed to a limited nu- 
clear test ban. In the preamble to the 
Limited Test Ban Treaty, the signatories 
explicitly agreed to seek “‘to achieve the 
discontinuance of all test explosions of 
nuclear weapons for all time.” This com- 
mitment to work toward a comprehen- 
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sive test ban was restated in 1968 in the 
preamble to the Nonproliferation Treaty. 
And President Nixon explicitly reaffirmed 
America’s commitment to this goal in 
March 1969, when, in a message to Am- 
bassador Gerard Smith of the Arms Con- 
trol and Disarmament Agency, he stated: 
The United States supports the conclusion 
of a comprehensive test ban adequately veri- 
fied. In view of the fact that differences re- 
garding verification have not permitted 
achievement of this key arms control meas- 
ure, efforts must be made toward greater 
understanding of the verification issue. 


For the last 3 years, as chairman of 
the Subcommittee on Arms Control of 
the Foreign Relations Committee, I have 
held hearings on a comprehensive test 
ban treaty. For 3 years, administration 
witnesses have testified in support of such 
a treaty, but have insisted that before 
concluding a CTB Treaty, this country 
must receive assurances about inspecting 
the site of unidentified seismic events. 

In the last decade there have been 
sufficient seismological advances to 
achieve the necessary verification of nu- 
clear tests through available national 
means of inspection. At the present time 
our national seismological capabilities 
have advanced to a point where the nu- 
clear tests that might escape detection 
and identification would be quite small 
and strategically insignificant. It is clear 
that those who continue to insist on veri- 
fication through onsite inspection are 
really those who oppose concluding a 
treaty to end all nuclear testing. 

Mr. President, the necessity of conclud- 
ing a comprehensive nuclear test treaty 
in order to prevent the spread of nuclear 
weapons to nonnuclear nations is in- 
creasingly urgent. Recent French and 
Chinese nuclear tests sorely underscore 
this point. Because of the SALT treaty 
limiting ABM deployment, there is no 
longer a need for more advanced stra- 
tegic defensive weapons. Improvement 
can be made in nonnuclear technology as 
rational security needs dictate. And there 
is no prospect now of a dramatic break- 
through in nuclear technology that would 
give either this country or the Soviet 
Union a dramatic and decisive advan- 
tage over the other. 

In late June of this year, the Foreign 
Relations Committee passed by 14 to 1, 
Senate Resolution 67, of which I am a 
cosponsor. This legislation proposes an 
immediate suspension of underground 
nuclear testing to remain in effect so 
long as the Soviet Union abstains and 
urges our Government to set forth 
promptly a new proposal to the Soviet 
Government for a permanent treaty to 
ban all nuclear testing. This resolution 
should be coming to the floor shortly. It 
merits the full support of the Senate. 

Mr. President, the time for talking 
about the conclusion of a comprehensive 
test ban treaty has long passed. Now is 
the time for action. 

I ask unanimous consent at this time 
to have printed in the Recorp an edi- 
torial on this subject from yesterday's 
New York Times. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

An END TO NUCLEAR Tests? 

Exactly ten years ago today, representa- 

tives of the United States, the Soviet Union 
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and Britain initialed the Treaty of Moscow, 
the partial atomic test-ban accord that took 
the first giant step toward taming the threat 
of massive nuclear death and destruction. 
The widespread hope then was that the two 
defects of the Moscow Treaty would soon 
be rectified. 

The first of these defects was that the 
treaty banned only nuclear explosions in the 
atmosphere, on the surface of the ground 
and under water, thus implicitly legitimizing 
underground test blasts. The second defect 
was that only three states originally sub- 
scribed to the treaty. Even then, a decade 
ago, it was evident that the need was for uni- 
versal agreement to prohibit nuclear tests 
of every type in every conceivable environ- 
ment. 

These past two months have given vivid 
evidence that the original weaknesses in the 
Treaty of Moscow have not yet been cured, 
although most nations have by this time 
become signatories. 

Last Sunday the Atomic Energy Commis- 
sion detected a Soviet nuclear blast in 
Kazakhstan, apparently the third such ex- 
plosion this year. A few weeks earlier, the 
United States held its sixth nuclear test of 
1973. These were underground tests that 
spewed a minimum or even zero amount of 
radioactivity Into the air; and they were, at 
least, not forbidden by treaty. However, the 
Chinese detonated a hydrogen bomb in the 
atmosphere above Sinkiang on June 27, and 
France—in defiance of the International 
Court of Justice—carried out an atmos- 
pheric nuclear test at Mururoa in the South 
Pacific only last Saturday. 

Even underground nuclear tests no longer 
have real justification. Both the United 
States and the Soviet Union have more than 
enough nuclear weapons to devastate the 
world, and they have been testing so long 
that at most they can be gaining only mar- 
ginal increases of knowledge. At this late 
date the old arguments about the need for 
on-site inspection seem irrelevant as barriers 
to a universal halt. If Moscow and Wash- 
ington want really to demonstrate that the 
proclaimed Soviet-American détente is 
genuine, they have no simpler or more effec- 
tive means than to announce they are 
amending the 1963 Moscow Treaty to ban 
all nuclear tests. 

France and China are even more offensive 
to the werid sense of decency and the 
growing world concern for the environment 
by their unique and stubborn persistence 
in radioactive defilement of the atmosphere. 
France is now receiving the bulk of articu- 
lated world protests, but it should not be 
overlooked that the Chinese People’s Re- 
public is at least as guilty as France in put- 
ting nationalistic egotism ahead of a sense 
of world responsibility. Chinese-originated 
radioactivity is no more welcome in the lungs 
and bloodstreams of the mass of humanity 
than French-originated radioactivity. 

In the case of Peking and Paris, too, it is 
difficult to agree that there is any legitimate 
self-defense case for continued nuclear test- 
ing. So far as the weapons themselves go, 
both China and France already have substan- 
tial enough nuclear armories to give any 
potential attackers serious pause, and cer- 
tainly fear of nuclear retaliation for an 
atomic cr hydrogen first strike. 

There ts probably less imminently serious 
international tension now than at any time 
since the partial nuclear test-ban treaty was 
accepted. It could even be the moment to try 
to make the incomplete Treaty of Moscow 
whole, to end all nuclear tests by all nations 
for all time. 


THE FTC AND GASOLINE 
SHORTAGES 
Mr. HANSEN. Mr. President, the Fed- 
eral Trade Commission charges against 
eight of the largest oil companies is an- 
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other example of the irresponsibility of 
Federal bureaucracy. 

I have no doubt that the petroleum in- 
dustry is fully capable of taking care of 
itself and, in fact, might welcome the 
opportunity of clearing itself of the ridic- 
ulous charges of monopoly that have 
been brought against eight of the larger 
oil companies. 

It is unfortunate that an agency of the 
Federal Government should be adding 
to present misunderstanding of the 
causes of fuel shortages and actually pro- 
posing to penalize an industry for effi- 
ciency and thereby further boost the 
price cll of us would pay for gasoline, 
heating oil, diesel, and aviation fuel. 

There obviously is widespread public 
misunderstanding of the energy problem 
and the FTC complaint added to the po- 
litical cries of a conspiracy and contrived 
shortage certainly helps confuse the 
issue, but does nothing to solve it. 

A Wall Street Journal editorial today 
said the FTC's complaint against the 
eight largest oil companies must be one 
of the most novel monopoly suits of re- 
cent years. 

Many will agree with the editorial con- 
clusion that the FTC is playing games 
with us, that it has taken 2 years to dis- 
cover there is really no conspiracy among 
the major oil companies, but that it 
hates to admit it. 

Here we have an industry in which, 
measured by gasoline sales, the editorial 
continues, the largest competitor con- 
trols 8 percent of the market and the 
eight companies and others as well have 
been engaged in anticompetitive prac- 
tices for at least 23 years which suddenly 
caused a gasoline shortage in the sum- 
mer of 1973. 

Mr. President, I have not been here 
that long, but as long ago as 1952, the 
Paley Commission report warned of an 
impending fuel and energy crisis and 
there are those still here including the 
distinguished senior Senator from West 
Virginia (Mr. RaNDOLPH) who have been 
warning of the impending crisis almost 
as long. 

These instant energy experts who 
come up with the ready solution of dis- 
mantling the oil companies apparently 
have little knowledge of the actual work- 
ings of the industry or the real nature of 
the energy dilemma. 

I would highly recommend the Wall 
Street editorial. “The FTC’s Loaded 
Rhetoric,” to all Senators for the true 
nature of the monopoly charges that 
have been brought against the eight com- 
panies and I ask unanimous consent that 
it be printed in the Recorp, as follows: 

There being no objection, it was or- 
dered to be printed ir the RECORD. 

THe FTC's LOADED RHETORIC 

The FTC's complaint against the eight 
largest oll companies must be one of the most 
novel monopoly suits of recent years. 

Here we have an industry in which, meas- 
ured by gasoline sales, the largest competitor 
controls 8% of the market. Neither the FTC 
complaint nor the two-year staff study that 
underlies it makes any allegation of collu- 
sion among the eight largest firms. Yet it 
asks us to believe that while Texaco, Shell, 
Standard Oil and so on do not consider each 
other as competitors, they are jointly con- 
sumed by a desire to do in Uncle Fred's cut- 
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rate corner gas station. And the eight com- 
panies and others as well have been engaged 
in anti-competitive practices for at least 23 
years which suddenly caused a gasoline 
shortage in the summer of 19738. 

The FTC talks a lot about “the structure 
of the industry” resulting in a “common 
course of action.” Translated, all this means 
the FTC is against vertical integration, re- 
gardiess of intense competition in the ulti- 
mate marketplace. The major oil companies 
do everything from production to transpor- 
tation to refining to marketing. Would-be 
competitors are at a disadvantage if they do 
not have the resources to compete in the 
whole range of these activities. In particular, 
when there are shortages the lack of produc- 
tion facilities makes life tough for independ- 
ent refiners and retailers. 

The FTC has decided, however, that “the 
pivotal point” in the industry is refining, 
and it alleges that the eight companies “have 
exercised monopcly power in the refining of 
petroleum products.” They have, it alleges, 
“behaved in a similar fashion as would a 
classical monopolist: They have attempted to 
increase profits by restricting output.” 

Again, there is no allegation of collusion 
on this course of action. The allegation 
simply means that the major oil companies 
have not found it profitable to build re- 
fineries, at $250 million each, fast enough to 
insure the independent jobbers and refiners 
all the cut-rate gasoline they could use. 

In the past, independent marketers made 
the entry because the spot market assured 
them an ample supply of gasoline, which they 
could often buy at rates lower than those 
charged on standing contracts. Potential 


Investors veered away from refining because 
the biggest share of profits in the industry 
came from production. The majors them- 
selves only expanded refinery capacity in 
order to insure themselves a market for 
their crude oil. 

The FTC staff contends, again without the 


least allegation of collusion, that the major 
companies juggled their books to keep profits 
high on production and low on refining. 
But It never explains how this is possible 
when their refining subsidiaries pay the same 
price for crude they get from their parents’ 
production subsidiary that they pay for the 
substantial amounts of crude they typically 
get from outside the company. 

In fact, the present bartering between 
subsidiaries of different companies itself looks 
fishy to the FTC. As it is, Mobil might have 
more than enough product to meet its con- 
tract needs in New York, but not in Cali- 
fornia. Shell might be in the reverse situa- 
tion. They exchange, and Mobil avoids hay- 
ing to send a fleet of tankers from New York 
to California at the same time Shell is going 
in the opposite direction. The process goes 
on among the independent producers and 
refiners as well, but ts obviously limited to 
those who have something to barter. 

This may look like monopoly to the FIC, 
but to us it looks like efficiency. It is the 
consumer, after all, who would ultimately pay 
for both Shell's tankers steaming East and 
Mobil's tankers steaming West. More gen- 
erally, it is the consumer that antl-monopoly 
laws are intended to protect; they are not 
designed for the benefit of competitors who 
aren't quite big enough to play in the game 
they have chosen. And poring over all of 
the practices cited in the FTC complaint and 
staff study, it’s hard to discern anything that 
increases the prices the consumer pays for 
gasoline or fuel oil. 

When prices for the end products are al- 
ready set in highly competitive markets, m- 
deed, the consumer stands to lose if the 
efficiencies of vertical integration are lost. 
The logical remedy for the FTC's concerns is 
to force major companies out of the refining 
business, adding another middie-man, Per- 
haps recognition that this is unlikely to 
lower ultimate costs is the reason the FTC 
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has yet to spell out the remedy it seeks, 
Indeed, the very threat of divestiture action 
is a disincentive for the companies to start 
building refinery capacity that is needed. 

Our own reading of the whole matter is 
that the FTC is playing games with us, 
that it has taken two years to discover there 
is really no conspiracy among the major oil 
companies, but that it hates to admit it. 
Pressed by Congress and others to find a 
scapegoat for the present shortages, it has 
come up with a report and complaint in 
which loaded rhetoric ts used to describe in- 
exorable economic forces at work. 


TRIBUTE TO THE LATE ZEB V. 
WHELCHEL OF GAFFNEY, S.C. 


Mr. THURMOND. Mr. President, the 
people of Cherokee County were sad- 
dened recently by the death of one of 
their most prominent and respected citi- 
zens, Mr. Zeb. V. Whelchel. I feel truly 
honored to have known Zeb Whelchel for 
many years, and I am one of countless 
many who experienced his warmth and 
friendship. 

It is difficult, if not impossible, to ade- 
quately describe his contribution te his 
community, his State, and his Nation. 
Difficult though it is, Mr. President, I 
would like to take a few moments be- 
fore this august body to try. 

Zeb V. Whelchel lived his entire life 
in Cherokee County. He, like most of his 
contemporaries, was a product of the 
farm and country life. Zeb Whelchel was 
very fortunate because his formative 
years were spent in this healthy and 
wholesome country environment. It was 
on the farm where he learned invaluable 
lessons which would sustain him 
throughout his productive life. He 
learned that hard work, dedication, and 
a solid spiritual foundation are the keys 
to life. He also was taught a deep and 
abiding love for his country, community, 
and associates. He gave of himself freely 
without asking for anything in return. 

Zeb Whelchel’s life in the business 
world is a matter of record. In his capac- 
ity as sheriff of Cherokee County, he dis- 
played a sincere and honest faith in our 
law enforcement system. At the same 
time, he was constantly attempting to 
rehabilitate offenders while carrying out 
the law. His administration was both 
judicious and compassionate. 

He was also a trustee of North Green- 
ville Academy, president of the chamber 
of commerce, director of the board of 
public works, director of First Piedmont 
Federal Savings and Loan Association, 
president of the Gaffney Lions Club, and 
a retired Gulf Oil distributor. 

Mr. President, the true worth of a 
man cannot be measured solely on his 
success in the business world. His true 
worth, if it can be measured at all, has to 
be gaged on such qualities as character 
and integrity. In this regrd, Zeb Whel- 
chel’s true worth was immeasurable. His 
neighbors in Cherokee County will attest 
to this fact. So will the many youngsters 
who were nurtured in their youth by his 
wise counsel. Many are now prominent 
civic and business leaders, and they do 
not hesitate to credit Zeb Whelchel for 
playing a key role in their success. 

It would be an injustice to discuss his 
life without giving due credit to the dear 
lady whose influence pervaded the Whel- 
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chel household. Nora Hammett Whel- 
chel, or Miss Nora, devoted her life to her 
husband of 51 years. Zeb’s successes were 
her sticcesses; Zeb’s loves were her loves; 
Zeb’s disappointments were her disap- 
pointments; Zeb’s life was her life. Theirs 
was the kind of marriage that made suc- 
cess and happiness inevitable. 

Mr. President, those of us who knew 
Zeb Whelchel will miss him dearly. But 
through his kindness, love, and generosi- 
ty, he has left a legacy for his family and 
friends. 

Mr. President, I include several edi- 
torials and articles regarding Zeb V. 
Whzelchel in the Recor at the conclusion 
of my remarks. They are as follows: 
“Gaffney Leader Zeb V. Whelchel Dies 
Wednesday,” the Gaffney Ledger, Gaff- 
ney, S.C., July 19, 1973; “Zeb V. Whel- 
chel,” the Gaffney Ledger, Gaffney, S.C., 
July 19, 1973; “Viewpoint,” broadcast on 
Radio Station WEAC and WAGI-FM, 
Gaffney, S.C., July 19, 1973; “In Memory 
of Zeb V. Wheichel,” broadcast on Radio 
Station WEAC and WAGI-FM, Gaffney, 
S.C., July 19, 1973: 

There being no objection, they were 
ordered to be printed in the RECORD, as 
follows: 

{From the Gaffney (S.C) Ledger, July 19, 
1973] 


GAFFNEY LEADER—ZEB V. WHELCHEL Dries 
WEDNESDAY 


Zeb V. Whelchel, 73, noted Gaffney busi- 
ness and civic leader, died Wednesday at 
11:30 a.m. in Charlotte Memorial Hospital 
after two weeks of serious illness. He and 
his wife, Mrs. Vernon Hammett Whelchel, 
lived at 308 Vernon Street and had been mar- 
ried for fifty-one years. 

A son of the late Sam J. and Catherine 
Spencer Whelchel, he was a lifelong resident 
of Cherok.e County and a member and life 
deacon of the First Baptist Church. 

Mr. Whelchel was a trustee of North 
Greenville Academy; former Cherokee County 
Sheriff; past president of the Chamber of 
Commerce; director of Board of Public 
Works; director of First Piedmont Federal 
Savings and Loan Association; past president 
of Gaffney Lions Club; and a retired Gulf Oil 
Distributcr. 

Surviving in addition to his wife are four 
sisters—Mrs. Sally Phillips, Mrs. Pearl Kirby, 
Mrs. Carrie Barnhill and Mrs. Daisy Owensby, 
all of Gaffney; and three brothers—Loyd 
and M. 3. Whelchel, both of Gaffney, and 
Carl Whelchel of Jacksonville Beach, Fla. 

Services will be held today at 4 p.m. at 
First Baptist Church conducted by Rev. Jack 
Causey and Dr. Frank E. Morris with burial in 
Frederick Memorial Gardens. Shuford- 
Hatcher Funeral Home is in charge of ar- 
rangements. 

Active pallbearers will be Jack and Billy 
Phillips, Kenneth and Don Wheichel, Bobby 
Barnhill, Sammy Owensby, Bill Fulmer and 
Rev. Alton Martin. 

Honorary pallbearers will be deacons of 
First Baptist Church; directors of First Pied- 
mont Federal; retired members of the Men's 
Club; directors, managers and department 
heads of Board of Public Works; and Wade 
Weatherford, Russ McCoy Jr., Strom Thur- 
mond, Joe Turner, Julian Wright, R. C. Car- 
rol, Wayne Whiteside, George Seabron, 
Roland Barnhill, Johnny Gibson, Howard 
Darby, David Corry, Hoyt Seigler, Monroe 
Painter, Billy Camp, and J. M. Smith. 


[From the Gaffney (S.C.) Ledger, July 19, 
1973] 
Zes V. WHELCHEL 
Once again this community has been sad- 
dened by the death of one of its leading citi- 


CONGRESSIONAL RECORD — SENATE 


zens. Zeb V. Wheichel, civic and church 
leader, successful businessman and public 
servant, passed from this life Wednesday. 
To those of us who remember Zeb, his 
death brings regret, even in spite of the fact 
that we realize sooner or later we all give up 
the chase of life. 
Will Rogers once said, “I never met a man 
I didn't like.” Neither did Zeb Wheichel, and 
everyone he met liked him. He was that sort 
of man. Zeb was a jovial fellow with a sparkie 
in his eye, a smile on his lips, and more often 
than not, had a cigar nearby. This man was 
a solid citizen in every respect and was the 
kind of person you like to do business with. 
For many years a gasoline and oil distribu- 
tor, he contributed his talents as chairman 
of the Board of Public Works after his retire- 
ment. His leadership with the Board helped 
to provide the industrial growth Cherokee 
County has experienced in recent years. He 
was Interested in the political current of our 
county and worked for better government. 
Have you ever known a man who dressed 
immaculately, always looked fresh and clean, 
and reflected the image of being a straight 
shooter in every way . . . this was the portrait 
of Zeb V. Wheichel. Gaffney and Cherokee 
County need more like him. 


[From Gaffney (S.C.) Broadcasting, Inc., 
July 19, 1973] 


VIEWPOINT 


This is a personal tribute to a truly out- 
standing individual. 

Zeb V. Whelchel was a gentleman in the 
truest sense of the word. 

Mr. Whelchel died Wednesday at the Char- 
lotte Memorial Hospital after a two-week 
vallant fight for life. He was 72. 

Zeb Whelchel had lived a full 72 years. 
There had been no wasted time in the life 
of this man . .. our friend. 

He had served his community to the full- 
est. In part, Mr. Zeb—the jovial man with the 
ever present smile and the ever present 
cigar—had served for many years as a mem- 
ber and as chairman of the Gaffney board of 
public works. He served as director of the first 
Piedmont Federal Savings and Loan Associa- 
tion, past president of the Chamber of Com- 
merce, and was a former sheriff of Cherokee 
County. 

Mr. Whelchel had also served his God not 
only as an official of the First Baptist Church 
but in the manner in which he lived his life 
each day 

Mr. Zeb will be missed by his family, his 
community and his many, many friends. 

Zeb Whelichei was a good man ... but most 
of all, he was a friend to all. 

We join all those who knew this truly 
gentle man in mourning him today. Truly, 
our lives are better for having known him. 

That's today’s viewpoint. 

This is Jim Holland. 


CAROLINA IN THE MORNING 


(WEAC and WAGI-FM in Gaffney, S.C.; Ray- 
mond Parker along with Ron Owenby) 
At the close of today’s July 19, 1973, pro- 

gram, the following tribute was given in 

memory of Mr. Zeb V. Whelchel by Raymond. 
Today's program has been difficult for me. 

I have lost a friend and you have lost one. 

Mr, Zeb was a true friend, loved by all who 

knew him. Mr. Zeb passed away yesterday 

morning after two weeks of serious illness. 
Growing up on the farm, Mr. Zeb came to 

Gaffney as a young man and was associated 

with the late Mr. Drayton Clary and Mr. 

Claude Hammett. Being such a popular man, 

he was encouraged by friends to run for 

sheriff, was elected and served his county 
well. Mr. Zeb later was the Gulf Oil Distribu- 
tor with stations on about every corner and 
scattered throughout the county. 

He was a handsome man, immaculate 
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enjoyed his work in his yard and with his 
flowers. Always an early riser, we've heard 
him so many times talk about “Miss” Nora 
fixing him ham, steak or chicken for break- 
fast with those good hot biscuits. He en- 
joyed so much being around young people; 
every week or so going to the fish camp or 
just an outing with Margaret and Joe Turner 
or other friends. He once told Craig Turner 
if he ever smoked, never inhale. He thought 
of Craig as his son and loved all young people. 

I had the pleasure of serving on three 
boards with “Mr. Zeb”; serving on the Board 
of Deacons at First Baptist Church with him, 
also on the soard of Public Works and First 
Piedmont Federal Savings and Loan. Mr. 
Whelchel, the late Mr. Claude Vassy and the 
late Mr. Boyce Salmon could see in the future 
for Gaffney’s water supply and when you 
drive by the reservoir, Mr. Zeb will always 
be remembered as he was honored by having 
Lake Whelichel named for him. 

Yes, we've lost a friend, one that we never 
heard complain, but always something good 
to say about someone. To “Miss Nora” and 
family, we are thinking of you. 

We feel that Emily Dickinson was writing 
about Mr. Zeb as she writes about Success. 
It does fit him so well. We close out our 
program this morning with these lines and 
with one of his favorite songs, How Great 
Thou Art. 

SUCCESS? 

He has achieved success who has lived well, 
laughed often, and loved much; who has 
gained the respect of intelligent men and 
the love of little children; who has filled his 
niche and accomplished his task; who has 
left the worid better than he found it, 
whether by an improved poppy, a perfect 
poem, or a rescued soul; who has never lacked 
appreciition of earth’s beauty or failed to 
express it; who has always looked for the 
best ia others and given the best he had; 
whose life was an inspiration; whose memory 
® benediction. 

If I can stop one heart from breaking, 
I shall not live in vain; 

If I can ease one life the aching, 

Or cocl one pain, 

Or help one fainting robin 

Unto his nest again, 

I shall not live in vain; 


TAXES AND THE MULTINATIONALS 


Mr. HARTKE. Mr. President, recently 
there has been much discussion about 
the tax advantages available to Ameri- 
can companies for investing overseas. 
U.S.-based multinational companies, 
generally backed by the administration, 
maintain that these tax loopholes are 
necessary if the United States is to re- 
main competitive, and that the tax sav- 
ing is not that great anyway. There has 
been so much written on the subject that 
the relevant facts have been buried 
under mounds of rhetoric. Just what 
exactly are the legal tax breaks that 
American companies receive for overseas 
investment? 

Prof. Peggy Musgrave of Northeastern 
University has written an article that 
answers that very question. Her paper 
was published in the compendium of 
papers submitted to the Joint Economic 
Committee in June 1972. Portions of the 
article deserve to be emphasized at this 
time; they will serve as a factual base 
or which reasonable discussion about tax 
reform in the area of foreign investment 
can be based. 

There are four basic ways by which 
the U.S. Government could treat the 
overseas profits of U.S. corporations. 
Suppose the foreign subsidiary earns 
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$100 in profits and this in turn taxed at 
the rate of 30 percent by the foreign gov- 
ernment. The question that naturally fol- 
low: is how this $30 paid in foreign taxes 
is to be treated for the purposes of U.S. 
taxation, First, these taxes could be 
treated in the same manner as State and 
local taxes. That is, they would be con- 
sidered deductions from taxable income. 
In this case, taxable income would be $70, 
and at a corporate income tax rate of 
48 percent, $33.60 in taxes would be due 
the United States. Second, this $30 in 
foreign income taxes paid could be 
treated as a tax credit. Here, total Fed- 
eral taxes owed would be $18; $48 at the 
48-percent rate, minus $30 in foreign 
taxes paid. The third alternative would 
be to ignore the foreign tax completely 
and tax foreign profits at the domestic 
rate of 48 percent. A fourth and final 
possibility would be to void foreign 
profits from any Federal taxation what- 
soever. 

As it turns out, the U.S. Government 
uses a combination of the second and the 
last alternatives. No Federal taxes are 
due on profits earned through a foreign 
subsidiary of a U.S. corporation until 
they are repatriated to the United States. 
When they are returned, foreign taxes 
paid are given a tax credit. Thus, in the 
case described above, the $100 in profits 
earned is not taxed at all until it is 
brought back to the United States and 
when it is, only $18 is due. 

There are, then, two tax preferences 
promoting foreign investment: the for- 
eign tax credit and the tax deferral on 
overseas profits until repatriation to the 
United States. 

The Federal Government allows for 
one of two possible methods to be used to 
calculate the maximum amount of for- 
eign tax credit permissible. The per- 
country limitation calls for the U.S. cor- 
poration to estimate the amount of tax 
credit due for each country, and any 
“excess” credit arising from operations 
in one country may not be set off against 
U.S. tax due on profits earned in other 
countries. The overall limitation permits 
U.S. corporations to combine all foreign 
taxes paid to determine the total credit. 
By using the second method, excess cred- 
its in one country may be used to de- 
crease the overall tax burden. It is not 
surprising that the second method is 
preferred by Americon multinational 
companies. The total foreign tax credit 
may not exceed the U.S. tax on combined 
income; that is, no refunds are given. 

The foreign tax credit was adopted in 
1918 in response to high wartime tax 
rates in the United States and abroad. 

The tax deferral for foreign income is 
a distinct departure from the general 
U.S. income tax principle of taxing the 
income of American citizens and corpo- 
rations from ali sources. Sections 881- 
883 of the Internal Revenue Code pro- 
vide that foreign-source income is ex- 
empt from U.S. taxation unless distrib- 
uted to U.S. shareholders, either individ- 
ual citizens or U.S. corporations. And as 
@ result, because profits earned by a for- 
eign incorporated subsidiary and held or 
reinvested abroad are subject only to for- 
eign taxes, U.S. investment is particu- 
larly promoted in those areas of the 
world with low taxes. 
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In 1961 the U.S. Treasury proposed 
that U.S.-controlled subsidiaries be taxed 
as profits are earned abroad, and not 
waiting until they are remitted to the 
United States. The proposal was actively 
opposed by U.S.-based multinational cor- 
porations. Certain provisions of the Rev- 
enue Act of 1962, however, were meant 
to curtail the exploitation of the tax de- 
ferral. It seems that many U.S. com- 
panies were using low-tax countries as 
tax shelters from Federal taxes. Sub- 
sidiaries in these countries could serve as 
clearinghouses to which profits earned 
from other countries could be shifted to 
avoid taxation. Subpart F of the Revenue 
Act was intended to curb this activity, 
but has largely failed in this purpose. 
The following forms of foreign income 
are still eligible for deferral: 

First. Income earned by a controlled 
foreign corporation that is engaged in 
the manufacture of goods or some other 
form of production and has no tox- 
saving branches outside its country of in- 
corporation. 

Second. Income earned by a controlled 
foreign sales or service corporation en- 
gaged only in selling goods or services for 
use in its country of incorporation. 

Third. Income earned by a controlled 
foreim sales or service corporation that 
neither buys from nor sells goods or serv- 
ices to a related person and has no tax- 
saving branches outside its country of in- 
corporation. 

Fourth. All income earned by a non- 
controlled foreign corporation. 

A foreign corporation is considered 
noncontrolled under any of the circum- 
stances described below: 

First. When 50 percent or more of its 
voting stock is owned by persons who 
each own less than 10 percent of the vot- 
ing stock. 

Second. When 50 percent or more of its 
voting stock is owned by persons who are 
not U.S. citizens or corporations. 

Third. When 50 percent or more of its 
voting stock is owned by any combina- 
tion of persons who are not U.S. citizens 
or who each own less than 10 percent 
of voting stock. 

This is not the end of the story. Many 
other tax preferences sre offered to 
American firms for investing overseas. 

Special deductions from taxable in- 
come are given to U.S. corporations op- 
erating in the Western Hemisphere. The 
net effect is a 14-percent reduction in the 
US. corporate income tax rate. To qual- 
ify as a Western Hemisphere trade cor- 
poration—WHTC—the following re- 
quirements must be met: the corporation 
must be a domestic corporation; do all of 
its business in the countries of the West- 
ern Hemisphere; at least 95 percent of its 
gross income for the preceding 3-year 
period must be derived from sources out- 
side the United States; and 90 percent 
of its gross income in that same period 
muz:t be derived from the active conduct 
of a trade or business. A WHTC is not 
eligible for the tax deferrs1l, but does re- 
ceive the foreign tax credit. The aim of 
this preference was to stimulate invest- 
ment in the Western Hemisphere during 
World War II. 

The Revenue Act of 1962 also excluded 
less developed countries from the new re- 
strictions on the tax deferral. Specifically 
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subpart F restrictions do not apply for 
U.S. investment in less developed coun- 
tries. The intricate set of rules that ap- 
ply only create further loopholes and 
offer no real incentive for productive in- 
vestment in the less develored world. 
Less developed countries remain tax hav- 
ens for U.S.-based multinational corpo- 
rations. 

Section 931 of the Internal Revenue 
Code provides that American corpora- 
tions investing in U.S. possessions be 
treated as foreign corporations for Fed- 
eral tax purposes. The corporation must 
derive 80 percent of its income in the 
preceding 3-year period from within the 
U.S. possession, and derive 50 percent of 
such income from doing active business 
within the possession. If these qualifica- 
tions are met, the corporation is subject 
to U.S. tax only on income earned within 
the United States. Puerto Rico is the 
largest source of this exemrt income. 

Sections 941 to 943 of the code also 
provide for what are known as China 
Trade Act corporations established in 
1922. Such U.S. corporations onerating 
in Taiwan and Hong Kong are exempt 
from U.S. taxation. 

The whole area of U.S. tax treatment 
of investment abroad needs to be re- 
examined. U.S.-based multinational cor- 
porations receive far too many benefits 
for investing overseas. Not the least 
alarming aspect of the problem is the 
lack of available information. Exactly 
how much Federal revenue is lost as a 
result of thece numerous tax prefer- 
ences? No one knows, or at least, no one 
is telling. Professor Musgrave reports 
that comprehensive matcri-] was not 
available from the Department of Com- 
merce. I know, too, that this information 
is not being provided by the Department 
of the Treasury, for I have repeatedly 
requested it in letters and telephone 
calis. What we do know is that Federal 
policy on foreign investment is a com- 
plicated maze of misguided and outdated 
policy. 

The MHartke-Burke tred2 proposal 
meets the problem head on in two ways. 
First, a deduction would ke allowed for 
foreizn taxes paid rather thin the for- 
cign tax credit. Second, a tax deferral 
on unrepatriatcd profits from overseas 
operations would no longer be permitted. 
Inste=d, the profits of foreign subsidi- 
aries would be taxed in the s?me manner 
as profits of domestic companies. 

I urge my colleagues in the Senate to 
carefully consider all the tox adv-ntages 
for investing abroad as described by 
Professor Musgrave, so that we may 
move forward in this vital crea of tax 
reform. Attention should atso be directed 
to public opinion. 

Mr. President, I ask unanimous con- 
sent that the results of a nationwide 
public opinion survey conduct-d by the 
Opinion Research Corp. for businessmen 
be printed in the Recorp as an impor- 
tant source of information for my col- 
leagues. Forty-two percent of tote] pub- 
lic opinion is strongly opposed to the ex- 
pansion of U.S. companies abroad. Even 
a m2jority of the managers are opposed 
to expansion—37 percent opposed against 
only 30 percent in favor of expansion. 
Perhaps most surprising are the results 
when broken down by party affiliation. 
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This issue is truly a bipartisan one. Even 
the majority of Republican voters are 
on our side in this controversy. Repub- 

licans strongly oppose expansion of 40 

percent opposed to 30 percent in favor. 

Let us not disappoint them. 

The Foreign Trade and Investment 
Act of 1973 is designed to put our indus- 
try on an even footing with foreign com- 
petition and make domestic investment 
just as attractive as investment abroad. 
By controlling predatory trade practices 
and regulating the American based trans- 
national firm, the Hartke-Burke ap- 
proach to trade policy will put America 
back on the path to a world of free and 
fair trade. 

There being no objection, the survey 
was ordered to be printed in the RECORD, 
as follows: 

OVERALL, THE PUBLIC FAVORS CURTAILMENT OF 
US. Compantes’ EXPANSION ABROAD BY AL- 
MOST A 2-TO-1 MARGIN 
“In your opinion, do you think the federal 

government should encourage the expansion 

of U.S. companies abroad, or discourage their 

expansion?” 1 

[In percent] 
ENCOURAGE FOREIGN EXPANSION 
Total public. 


Professional, managerial... ----- 
By party preference; 


Total public 
By occupation: 


Professional, managerial___...._.-__- 
By party preference: 
Democrat 
Independent 
Republican 
1“Take no action,” “No opinion” omitted. 


Source: Opinion Research Corp., Princeton, 
N.J. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the bill (S. 373) to insure the 
separation of Federal powers and to pro- 
tect the legislative function by requiring 
the President to notify the Congress 
whenever he, the Director of the Office 
of Management and Budget, the head of 
any department or agency of the United 
States, or any officer or employee of the 
United States, impounds, orders the im- 
pounding, or permits the impounding of 
budget authority, and to provide a pro- 
cedure under which the Senate and the 
House of Representatives may approve 
the impounding action, in whole or in 
part, or require the President, the Direc- 
tor of the Office of Management and 
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Budget, the department or agency of the 
United States, to cease such action, in 
whole or in part, as directed by Congress, 
and to establish a ceiling on fiscal year 
1974 expenditures, with amendments, in 
which it requested the concurrence of 
the Senate. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the agreement 
under which calendar No. 287 (S. 1560) 
was laid before the Senate and made the 
pending business be vitiated, in view of 
the unanimous-consent agreement, and 
that the Senate turn to the considera- 
tion of S. 372; that it be laid before the 
Senate and made the pending business. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will read the bill by title. 

The assistant legislative clerk read the 
bill by title, as follows: 

A bill (S. 372) to amend the Communica- 
tions Act of 1934 to relieve broadcasters of 
the equal time requirement of section 315 
with respect to Presidential and Vice Presi- 
dential candidates and to amend the Cam- 
paign Communications Reform Act to pro- 
vide further limitation on expenditures in 
election campaigns for Federal elective office. 


There being no objection, the Senate 
proceeded to consider the bill. 

Mr. SCOTT of Pennsylvania. Mr. 
President, the Public Affairs Council, the 
professional organization of public af- 
fairs and Government relations officers 
of over 200 major U.S. corporations, yes- 
terday issued a 10-point resolution call- 
ing for reforms in political campaign 
laws to bring about tighter control and 
to eliminate abuses. 

I ask unanimous consent to have this 
statement printed in the Recorp at this 
point. 

There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorp, as follows: 

A STATEMENT BY THE BOARD or DIRECTORS OF 
THE PUBLIC AFFAIRS COUNCIL, WASHINGTON, 
D.C. JuLyx 25, 1973 
The Public Affairs Council, national pro- 

fessional organization of public affairs ofi- 

cers of more than 200 major corporations, 
today issued the following statement: 

Integrity, openness and public confidence 
in this nation’s election processes are fun- 
damental to the success of our government 
and country, in enacting the disclosure and 
other segments of the Federal Election Cam- 
paign Act of 1971, the Congress recognized 
this fundamental requirement. But subse- 
quent events and recent federal and con- 
gressional investigations of them have dem- 
onstrated the need for further legislative 
improvements, including the need for new 
mechanisms to insure vigorous and even- 
handed enforcement of the election laws. 

The Board of Directors of the Public Af- 
fairs Council has addressed itself to these 
needs, studied the assortment of reform 
proposals now pending in Congress, and re- 
solved to endorse a comprehensive program 
designed to limit abuses of our political 
processes. 

In doing so, the Board fully recognizes 
the dangers inherent in what is commonly 
referred to as reform. First, many propo- 
sals add to the already significant advan- 
tages of incumbency. Second, efforts to regu- 
late campaigns and campaign finance raise 
some thorny constitutional problems. Fi- 
nally, the history of reform demonstrates 
that there are no simple answers to such 
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problems, and that the risk is that one set of 
problems may be traded for another. But 
the status quo is not satisfactory; and 
change itself may help to restore confidence 
in the system. 

Members of the Council's Board are pro- 
fessional participants in the nation’s political 
and legislative processes. Neither they, the 
corporations they represent, nor any respon- 
sible segment of society have a stake in a 
secret system or one that the unscrupulous 
can corrupt. Their dedication is to working 
within a system that Is open, honest and 
deserving of the confidence and respect of 
the American people. 

The Council's Board of Directors has there- 
fore resolved to support campaign and cam- 
paign finance reform measures which would: 
1. CREATE A SINGLE, STRONG AND INDEPENDENT 

FEDERAL ELECTIONS COMMISSION WITH EN- 

FORCEMENT POWERS 


The enforcement powers under the 1971 
Federal Elections Campaign Act are presently 
shared by the Clerk of the House, Secretary 
of the Senate, the General Accounting Office, 
and the Justice Department, a division of 
responsibility which militates against uni- 
form administration and complicates both 
reporting and meaningful disclosure. A num- 
ber of bills have been introduced to create 
a Federal Elections Commission. These bilis 
vary most significantly in whether they 
would empower that body to initiate and 
prosecute court actions. 

We strongly support the creation of a 
Federal Elections Commission to centralize 
all reporting and enforcement activities, such 
commission to have the power of subpoena 
and authority to initiate actions against 
alleged violators. 

2. LIMIT USE OF CASH IN ELECTION CAMPAIGNS 


The utilization and accounting of cam- 
paign finance should measure up to the high- 
est standards of accepted business practice 
and propriety. Abolishing large cash con- 
tributions—which evoke suspicion in the 
public’s mind—would be one uszful step in 
restoring credibility to campaign “politics. 

We strongly associate ourselves with ef- 
forts to legislate a ceiling of cash contribu- 
tions. We are prepared to support a ceiling 
of $100, the figure often mentioned, or even 
a lower limit, provided it is not so restrictive 
as to prohibit small, out-of-pocket contribu- 
tions by interested citizens. In addition, cash 
disbursements by and for candidates—per- 
haps all those over $100—should be fully 
reported as to source and purpose. 

3. REQUIRE FEDERAL CANDIDATES TO ESTABLISH A 
SINGLE CENTRAL COMMITTEE FOR REPORTING 
OF ALL CAMPAIGN CONTRIBUTIONS AND EX- 
PENDITURES 


For a variety of tax, legal and political 
reasons, a profusion of committees to collect 
and disburse political funds has been a tra- 
ditional part of many congressional, sena- 
torial and presidential campaigns. Multiple 
committees per se are not objectionable, but 
the usual practice of separate reports by 
each committee on its contributions and/or 
expenditures, complicates one key objective 
in campaign finance reform—full, clear, 
readily available information. 

Each candidate for federal office should be 
required by law to designate a single “of- 
ficial” committee which would be held ac- 
countable for rendering full and complete 
disclosure of all contributions in support of, 
and expenditures by, committees supporting 
a single candidate. 

4. LIMIT CONTRIBUTIONS WHICH ANY INDIVIDUAL 
IS PERMITTED TO MAKE TO A SINGLE 
CANDIDATE 
While many large contributors to a single 

campaign give for entirely selfless reasons, 
large contributions are subject to misinter- 
pretation, and our political process will be 
best served by the broadest possible base of 
small private contributions. 

We, therefore, support efforts to impose a 
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reasonable dollar limit on the amount any 
person can contribute to or expend on be- 
half of any federal candidate. These limits 
should be lower for a candidate for U.S, Rep- 
resentative or Senator than for a candidate 
for President or Vice President. 
5. RAISE EXISTING LIMITS ON TAX DEDUCTION OR 
TAX CREDIT WHICH TAXPAYERS WHO MAKE 
POLITICAL CONTRIBUTIONS MAY CLAIM 


The present law provides that individuals 
may claim a federal tax deduction of up to 
$50 (100 in the case of a joint return), or 
& tax credit of up to $12.50 ($25 for a joint 
return) against their political contributions, 
In the interest of encouraging a broad base 
of giving, these provisions should be liberal- 
ized. 

We recommend that the allowable tax de- 
ductions be increased to $100 ($200 for joint 
returns), and the tax credit be raised to $50 
($100 for joint returns). 

6. CONSIDER MEASURES TO ESTABLISH LIMITS ON 
CAMPAIGN EXPENDITURES 


Although some believe the aggregate ex- 
penditures for political campaigning are mod- 
est (an estimated 400 million dollars or less 
than four one-hundredths of one percent of 
our Gross National Product, for all campaigns 
in the U.S. in 1972), questions have been 
raised regarding the large amounts expended 
in a number of congressional, senatorial, and 
particularly the presidential campaigns in 
1972. Some have called for ceilings on cam- 
paign expenditures by candidates for federal 
office, and the 1971 Federal Election Cam- 
paign Act did, in fact, impose limitations on 
expenditures for the use of communications 
media in federal elections. 

The imposition of ceilings on total cam- 
paign expenditures, however, raises many 
practical—and constitutional—problems, Be- 
cause it is important to re-establish the credi- 
bility and openness of our political system 
and to broaden the access to public office 
by restricting the financial burden of cam- 
paigning, we support the principle of reason- 
able limitations on amounts which candi- 
dates for federal office may expend in any 
primary, special or general election campaign, 
provided that such limitations: (a) do not re- 
strict candidates’ right to free sveech; (b) do 
not assure incumbent office holders of per- 
manent advantages over challengers; and (c) 
are structured to offer a reasonable certainty 
that the controls can be enforced. 

7. LIMIT THE LENGTH OF POLITICAL CAMPAIGNS 


Politician and citizen alike concede public 
concern about the length of our political 
campaigns. A number of other democracies 
have imposed time limitations on political 
campaigns without apparent violence to the 
chief object of campaigns—to inform the 
public. Yet any time limitation could work 
to the advantage of incumbents, raise con- 
stitutional issues and present difficult ques- 
tions of interpretation. 

While recognizing that no legislative 
remedy proposed to date would entirely re- 
solve such dilemmas, we nevertheless urge 
that means be sought to impose reasonable 
time limitations on the allowable period for 
both primary and general election cam- 
paigning. 

8. CLARIFY CONTRADICTORY SECTIONS IN THE 
1971 FEDERAL ELECTION CAMPAIGN ACT 
Section 610 of the 1971 Act authorizes 

unions and corporations to establish “sep- 
arate segregated funds” supported by in- 
dividual contributions. In an apparent over- 
sight, the Congress contradicted this provi- 
sion in Section 611 by outlawing “govern- 
ment contractors’— which includes many 
corporations—from direct or indirect politi- 
cal actions, including the establishment of 
such funds. 

Since a careful reading of the floor debate 
when 611 was enacted makes it clear that 
it was the intent of Congress to permit sep- 
arate segregated funds, and since the present 
law obviously discriminates against some 
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unions and corporations, we urge Congres- 
sional action to clarify the contradiction and 
thus to provide equal opportunity for all 
unions and corporations. We believe these 
funds to be an excellent and fully account- 
able means of broadening individual par- 
ticipation in the electoral process. 

In this connection, in that we have recom- 
mended specific limitations on contributions 
to a candidate by an individual, it should 
also be stated that we favor a limitation on 
contributions to a candidate by any separate 
segregated fund. The maximum amounts 
could be higher than those specified for in- 
dividuals, but there should be a considered 
relationship between the two. Also, restraints 
would be necessary to prevent either a com- 
pany or a union from avoiding the ceilings 
by establishing multiple separate segregated 
funds. No change is recommended in the 
long-standing prohibition on the contribu- 
tion of corporate or union funds to candi- 
dates for federal office. 

9. REPEAL “EQUAL TIME” PROVISIONS OF SECTION 
315 OF THE COMMUNICATIONS ACT AS IT AP- 
PLIES TO CANDIDATES FOR THE OFFICE OF 
PRESIDENT AND VICE PRESIDENT 
The “equal time” section obliges broad- 

casters to provide equal time for all presi- 
dential and vice presidential candidates, no 
matter how spurious. Therefore, broadcasters 
have been inhibited in offering substantial 
amounts of free time to significant candi- 
dates. 

Free access to radio and television by sig- 
nificant presidential and vice presidential 
candidates is in the public interest: we sup- 
port repeal of the equal opport*? ity require- 
ments of Section 315 with respect to candi- 
dates for the office of President and Vice 
President. 

10. SUPPORT BROAD-BASED PRIVATE FINANCING 
OF POLITICAL CAMPAIGNS, BUT ACCEPT ADDI- 
TIONAL STUDY OF PUBLIC SUBSIDIES 


It is our present judgment that the public 
interest will best be served if political cam- 
paigns continue to be financed primarily by 
private individual contributions, rather than 
from government sources. We believe the 
impact of the Federal Election Campaign 
Act of 1971, plus the adoption of proposals 
along the lines of those embodied in pre- 
vious sections of this statement, can remedy 
a majority of the problems existing in politi- 
cal finance. We believe the system can be 
strengthened further by expanding efforts 
to encourage more people to participate in 
selecting candidates and financing political 
campaigns. 

We recognize there are many serious pro- 
ponents and proposals for some sort of pub- 
lic financial support of political campaigns 
and that the one dollar tax checkoff for 
presidential campaign financing—a form of 
public subsidy—is already in effect. Although 
we encourage additional study of the pro’s 
and con's of some degree of public financial 
support, we are presently convinced that a 
system based on private contributions is 
preferable. 


Mr. COOK. Mr. President, I ask unani- 
mous consent that the pending business, 
the Proxmire amendment, No. 389, be 
temporarily set aside. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. COOK. Mr. President, I send an 
amendment to the desk. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will report the amend- 
ment. 

The assistant legislative clerk pro- 
ceeded to state the amendment. 

Mr. COOK. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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The amendment is as follows: 

On page ¢7, line 5, strike out “section:” and 
insert “sections:"’. 

On page 47, after line 23, insert the foi- 
lowing: 

“APPROVAL OF PRESIDENTIAL CAMPAIGN EX- 
PENDITURES BY NATIONAL, COMMITTEE 

“Sec. 316. (a) No expenditure in excess of 
$100 shall be made by or on behalf of any 
candidate who has received the nomination 
of his political party for President or Vice 
President unless such expenditure has been 
specifically approved by the chairman or 
treasurer of that political party’s national 
committee or the designated representative 
of that nativ-nal committee in the State 
where the funds are to be expended. 

“(b) Each national committee approving 
expenditures under subsection (a) shall reg- 
ister under section 303 as a political commit- 
tee and report each expenditure it approves 
as if it had made that expenditure, together 
with the name and address of the person 
seeking approval and making the expen- 
diture. 

“(c) No political party shall have more 
than one national committee.”. 

On page 48, line 2, strike “316.” and insert 
“317”. 


Mr. COOK. Mr. President, is my as- 
sumption correct that amendment No. 
385 to S. 372 is now the pending question? 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s amendment that was 
just reported is the pending question. 

Mr. COOK. May I ask, Mr. President, 
it is a printed amendment. I just happen 
to have submitted it in unprinted form. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. On whose time? 

Mr. COOK. The time to be divided 
equally between the proponent and the 
opponent. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. COOK. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. COOK. Mr. President, I ask that 
I be permitted to modify my pending 
amendment No. 385. 

The ACTING PRESIDENT pro tem- 
pore. The Senator is permitted to modify 
his amendment. The Senator will state 
the modification. 

Mr. COOK. On page 1, line 6, by strik- 
ing the figure “100” and inserting in lieu 
thereof the figure “1000”. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is so modified. 

The amendment (No. 385), as modi- 
fied, is as follows: 

On page 47, line 5, strike out “section:” 
and insert “sections:", 
ot page 47, after line 23, insert the follow- 

g: 


“APPROVAL OF PRESIDENTIAL CAMPAIGN EXPENDI- 
TURES BY NATIONAL COMMITTEE 


“Sec. 316.(a) No expenditure in excess of 
$1,000 shall be made by or on behalf of any 
candidate who has received the nomination 
of his political party for President or Vice 
President unless such expenditure has been 
specifically approved by the chairman or 
treasurer of that political party’s national 
committee or the designated representative 
of that national committee in the State where 
the funds are to be expended. 

“(b) Each national committee approving 
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expenditures under subsection (a) shall reg- 
ister under section 303 as a political commit- 
tee and repcrt each expenditure it approves 
as if it had made that expenditure, together 
with the name and address of the person 
seeking approval and making the expendi- 
ture, 

“(c) No political party shall have more 
than one national committee.”. 

On page 48, line 2, strike “316.” and insert 
“317.". 

Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous conditions, 
without objection, it is so ordered, and 
the clerk will call the roll. 

Mr. COOK. Mr. President, I ask unani- 
mous consent that the time be equally 
divided and taken from the time on the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The clerk wil! call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

A CORRECTED EXPLANATION 


Mr. MONDALE. Mr. President, I ask 
unanimous consent that a corrected ver- 
sion of the detailed explanation of the 
Mondale-Schweiker Presidential Cam- 
paign Finencing Act of 1973 (S. 2238) 
which originally appeared on page 
25603 of the July 24 Recorp, be printed 
in the Recor at this point, and that the 
final bound version of the July 24 Recorp 
be corrected to conform with it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess, 
awaiting the call of the Chair. 

The motion was agreed to; and, at 
11:12 a.m., the Senate took a recess, 
subject to the call of the Chair. 

The Senate reassembled at 11:25 a.m., 
when called to order by the Presiding 
Officer (Mr. CLARK). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
amendment by the Senator from Ken- 
tucky (Mr. Coox) be !aid aside tempo- 
rarily and that the Chair recognize the 
distinguished Senator from Minnesota 
(Mr. Monpate) for the purpose of offer- 
ing an amendment in lieu of the Cook 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Chair 
recognizes the Senator from Minnesota. 

Mr. MONDALE. Mr. President, I thank 
the majority leader for his courtesy. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with, and that the amendment be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, ‘t is so ordered. 
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The amendment is as follows: 

On page 16, after line 18, insert the fol- 
lowing new paragraph: 

“(3) Section 302(c) of such Act is fur- 
ther amended by striking the semicolon at 
the end of paragraph (2) and inserting ‘and, 
if a person’s contributions aggregate more 
than $100, the account shall include occu- 
pation, and the principal place of business 
(if any);’." 

On page 21, line 1, strike out “paragraphs 
(2), (9), and (10)” and insert in lieu thereof 
“paragraphs (9) and (10)”, 

On page 21, strike out lines 4 through 8, 
and insert in lieu thereof: 

“(2) Subsection (b) (5) of such section 
304 is amended by striking out ‘lender and 
endorsers’ and inserting in lieu thereof 
‘lender, endorsers, and guarantors.” 


Mr. MONDALE. Mr. President, I ask 
unanimous consent that the distinguish- 
ed Senator from Illinois (Mr. STEVEN- 
SON) and the distinguished Senator from 
Maryland (Mr. Matrutas) be added as co- 
sponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, S. 372 
contains many useful reforms, but there 
is one provision in the bill which I think 
represents an unfortunate retreat from 
the full disclosure requirements of the 
Federal Election Campaign Act of 1971. 
The bill eliminates the requirement that 
the occupation and place of business of 
those persons who contribute more than 
$100 be reported and publicly disclosed. 

Our amendment restores this require- 
ment for contributions of over $100. 

S. 372 also eliminates the requirement 
that occupation and place of business be 
recorded for contributions of between $10 
and $100. This part of the committee’s 
action is reasonable, since contributions 
of $100 or less need not be reported, and 
our amendment would leave this modi- 
fication intact. 

The value of full disclosure for large 
contributions of over $100 far outweighs 
any moderate inconvenience candidates 
and contributors may suffer. 

Mr. President, I have just completed 
my own campaign for reelection. The 
present law requiring disclosure of this 
information was in effect during my 
ca.mpaizn and I compliec fully with that 
requirement. It did involve some addi- 
tional cost and in some cases some incon- 
venience, but I think it was well worth it 
because the public needs to know the 
relevant information about the source of 
campaign contributions. If campaign dis- 
closure laws mean anything this infor- 
mation is essential so that the public may 
decide, among other thing, on the wis- 
dom and advisability of such contribu- 
tions. The amount and the source shori 
be made available in a way that the news 
media may quickly and efficiently report 
such information to the ..mericar. public. 
If this information is made difficult to 
obtain because it is not disclosed in the 
official reports required of us when we 
run for election the news media will be 
put to an inconvenience and difficulty 
which is virtually insurmountable. For 
that reason I feel that the current pro- 
visions of the law which applied to con- 
tributors of over $100 in the last cam- 
paign should be continued, and my 
amendment seeks to do so. 

The news is filled every day with stories 
of corporations and their employees 
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being pressured into contributing to 
campaigns. It has been alleged, for 
example, that this administration com- 
piled a list of corporations in trouble with 
the Government, seeking favors from it, 
or regulated by it. These corporat.ons, 
the allegations state, were then assigned 
“quotas” of $50,000 or $100,000 to be con- 
tributed to the campaign. In many cases, 
apparently, these quota: were ñlleà by 
contributions from corporate exccutives, 
but in at least one case, that of American 
Airlines, and now a second case, that of 
the Ashland Oil Co., corporate funds 
were contributed in violation of the law. 
Even when executives make contribu- 
tions with their own funds, it sometimes 
happens that they are reimbursed with 
bonuses, salary increases, or paddea ex- 
pense accounts—which the corporation 
can then deduct on its tax return. 

Furthermore, as American Airlines 
board chairman George A. Spater 
pointed out in acknowledging American’s 
illegal $55,000 contribution to the Nixon 
campaign: 

The corporation ... is usually the target 
of the solicitation and usually receives the 
political credit for the contributions that are 
made. 


Mr. Spater has well described the 
atmosphere of this activity: 

Under the existing laws [he said], a ``rge 
part of the money raised from the business 
community for political purposes is given in 
fear of what would happen if it were not 
given, 


We often talk in terms of how Govern- 
ment is compromised in this way by huge 
corporate contributors, and I think that 
is a very, very serious problem, but I 
think it is also true that increasingly the 
business community is getting sick of be- 
ing shaken down in this way. Indeed, Mr. 
Spater, chairman of the board of Ameri- 
can Airlines, in making disclosure of the 
illegal corporate contributions, went on 
to say, “We have got to stop the present 
system.” I do not have his exact language 
at the present time, but he made it very 
clear that the time has come to get rid 
of the present system, which not only 
involves the potential for shakedown but 
also, if they are anv kind of responsible 
business leaders, they do resent this 
process and they too have a deep con- 
cern for the best interests of our country, 
and I do not think they like the system 
any better than the rest of us. 

So, under the growing, corrupting in- 
fluence of the present system of private 
funding of campaigns, we have seen in 
almost hideous form the abuses that can 
occur, and we now see the business com- 
munity concerned about the future of 
this country itself speaking out and 
pleading for campaign funding reform 
because they, too, are victimized by the 
current system. 

In light of all of this, it is difficult to 
contend that the occupation and place of 
business of those making large contribu- 
tions is irrelevant and need not be re- 
ported. 

The other day, H. L. Mencken was 
quoted as saying -onscience is often 
aroused by the knowledge that what you 
are doing may become known, and I 
think public disclosure of all contribu- 
tions made in a way that the public will 
quickly ane easily understand by whom 
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and why they were made will have a very 
sobering impact on the conscience of 
those giving and those taking contribu- 
tions for political purposes. 

If 20 executives of a large corporation 
all contribute on the same day to a 
candidate, is not their corporation affilia- 
tion important? If a corporation gets a 
favorable government decision in a con- 
troversial case, is not the public entitled 
to know how much its executives con- 
tributed and to whom? 

There is much in S. 372 that I think 
bears strong support, and I support the 
general thrust of the campaign reform 
provisions that the committce has devel- 
oped, and I commend it for its work, but 
this one particular step I think was un- 
wise, and it has been so viewed among 
independent commentators. 

The editorial reaction to this provi- 
sion of S. 372 has been uniformly nega- 
tive. 

The Wall Street Journal—which I 
think we can concede is a source of 
probity and responsibility in America— 
said this on July 11: 

We now learn that the Senate Rules Com- 
mittee has moved to water down [the dis- 
closure requirements of the 1971 Act], a 
prospect that could scarcely seem less ap- 
propriate. If anything, the requirements 
should be strengthened. 


We know the Wall Street Journal 
speaks for the American business com- 
munity. 

On the same day, the New York Times 
called the committee action “astound- 
ing,” saying: 

Undoubtedly, the existing requirement is 
mow somewhat burdensome to campaign 
treasurers, but once it is widely known, it 
will become a matter of simple routine, It is 
no more onerous for the contributor than 
providing identification to get a chec* cashed. 
If addresses and occupations are not listed, 
the reports on contributions become much 
less meaningful. 


An editorial in the July 13 Washing- 
ton Post referred to the weakening of the 
disclosure laws as “astonishing” in the 
ligh; of the American Airlines revela- 
tions. 

Mr. President, this amendment, as I 
pointed out earlier, is cosponsored by 
the Senator from Illinois (Mr. STEVEN- 
son) and the Senator from Maryland 
(Mr. Matutas). They, too, have pointed 
out that this amendment is essential if 
the American public is to be given the 
information they need to illuminate 
them as to the sources and the amounts 
of campaign contributions accepted by 
politicians seeking public office. 

I note that the floor manager is not 
on the floor at this time. I understand he 
is testifying vefore a committee. I won- 
der if it is the wish of the leadership that 
we withhold further action on this 
amendment until the floor manager re- 
turns. 

Mr. MANSFIELD. Yes, indeed. May I 
say to the Senator that the distinguished 
manager of the bill and the ranking Re- 
publican member are both absent be- 
cause of official commitments before 
committees and in committees in which 
they have to be at the present time. So 
the leadership would appreciate the Sen- 
ator’s withhold any action at this time 
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until the manager of the bill and his as- 
sociate on the other side can be given 
a chance to answer. 

Mr. MONDALE. Very well. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
James Verdier, of my staff, have the 
privileges of the floor during the course 
of this bill. 

Mr. ROBERT C. BYRD. Not including 
rolicalls? 

Mr. MONDALE. Not including roll- 
calls. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. ROBERT C. BYRD. Mr. Pres- 
ident, I move that the Senate stand in 
recess, subject to the call of the Chair. 

The motion was agreed to; and at 
11:39 a.m. the Senate took a recess sub- 
ject to the call of the Chair; whereupon, 
at 11:54 a.m. the Senate reassembled 
when called to order by the Presiding 
Oficer (Mr. CLARK). 


FEDERAL ELECTION CAMPAIGN 
ACT AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of sec. 315 with respect to 
Presidential and Vice Presidential can- 
didates and to amend the Campaign 
Communications Reform Act to provide 
further limitation on expenditures in 
election campaigns for Federal elective 
office. 

AMENDMENT NO. 423 

Mr. ROBERT C. BYRD. Mr. President, 
I have an amendment which I send to 
the desk for printing. 

The PRESIDING OFFICER. The 
amendment will be received and printed, 
and will lie on the table. 

Mr. ROBERT C. BYRD. Having dis- 
cussed this amendment with the distin- 
guished ranking Republican Member 
(Mr. CooK), I ask unanimous consent 
that tomorrow morning, immediately up- 
on the resumption of the unfinished busi- 
ness by the Senate, my amendment be 
called up, and that there be a 30-minute 
time limitation thereon, to be equally 
divided in accordance with the usual 
form. 

The PRESIDING OFFICER. Is theru 
objection? 

Mr. COOK. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL 
OF THE CHAIR 


Mr. COOK. Mr. President, I move that 
the Senate stand in recess subject to the 
call of the Chair. 

The motion was agreed to; and at 
11:55 a.m. the Senate took a recess, sub- 
ject to the call of the Chair. 

The Senate reassembled at 11:58 a.m., 
when called to order by the Presiding 
Officer (Mr. CLARK). 
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DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS—UNANI- 
MOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Satur- 
day next, immediately following the 
recognition of the two leaders or their 
designees under the standing order, the 
Senate proceed to the consideration of 
the Department of Transportation ap- 
propriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that upon the disposition 
of that bill on Saturday, the Senate re- 
sume its consideration of the unfinished 
business (S. 372), if that business has nət 
been disposed of prior to that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. COOK. The time to be equally di- 
vided, on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
fer the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Stevenson). Without objection, it is so 
ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate go into executive 
session for not to exceed 2 minutes. 

The motion was agreed to, and the 
Senate proceeded to the consideration of 
executive business. 


Mr. GOLDWATER. I'r. 


President, 
from the Committee on Armed Services, 
I report favorably the following nomi- 
nations: 


Major General Elvy Benton Roberts to be 
lieutenant general in the Army. 

Lieutenant General Patrick Cassidy, USA, 
to be retired in that grade. 

Major General Allen Mitchell Burdett, Jr., 
to be lieutenant general in the Army. 

Brigadier General William McGilvery Buck 
and Brigadier General Evan Albert Turnage 
to become major generals in the Army Na- 
tional Guard. 

Rear Admiral Oliver H. Perry, Jr., to be vice 
admiral as Chairman, Inter-American De- 
fense Board. 

J. William Middendorf II, of Connecticut, 
to be Under Secretary of the Navy. 


Mr. President, the Armed Services 
Committee unanimously reported these 
nominations, and I ask for their imme- 
diate consideration. 

Mr. ROBERT C. BYRD. Mr. President, 
is it my understanding that the distin- 
guished chairman of the committee, the 
senior Senator from Missouri (Mr. 
SYMINGTON), approves the immediate 
consideration and approval of these 
nominations? 
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Mr. GOLDWATER. That is correct. 
The committee is still sitting in session, 
and I broke away to put these in so that 
we could get the nominations confirmed 
at a time proper. 

Mr. ROBERT C. BYRD. Yes. I believe 
I understood the Senator from Arizona 
(Mr. GOLDWATER) to say that all these 
nominations have been unanimously re- 
ported by che committee. 

Mr. GOLDWATER. That is correct. 
They are routine. 

Mr. ROBERT C. BYRD. I have no ob- 
jection to the immediate consideration 
o2 these nominations. 

The PRESIDING OFFICER. The 
nominations which the Senator from 
Arizona has just reported will be stated. 

The second assistant legislative clerk 
proceeded to read the nominations. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the nomi- 
nations be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nommations are con- 
sidered and confirmed en bloc. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg- 
islative business. 


QUORUM CALL 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
ask unanimous consent that the time 
not be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
FRIDAY, JULY 27, 1973, TO 9 A.M. 
ON SATURDAY, JULY 28, 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business on Friday 
next, it stand in adjournment until 9 a.m. 
on Saturday, July 28, 1973. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it may be 
in order to order the yeas and nays on 
my amendment No. 423 at any time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time not 
be charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE SENATE TO CON- 
VENE AT 10 AM, ON MONDAY 
NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate meets on Monday next, it meet at 
the hour of 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
following the recognition of the two lead- 
ers or their designees under the standing 
order, there be a period for the transac- 
tion of routine morning business of not 
to exceed 10 minutes, with statements 
therein limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REHABILITATION ACT OF 1973 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on H.R. 8070. 

The PRESIDING OFFICER (Mr. 
Stevenson) laid before the Senate a 
message from the House of Representa- 
tives announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 8079) to authorize grants for voca- 
tional rehabilitation services, and for 
other purposes, and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. ROBERT C. BYRD. I move that 
the Senate insist upon ‘ts amendments 
and agree to the request of the House for 
a conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Messrs. 
RANDOLPH, CRANSTON, WILLIAMS, PELL, 
KENNEDY, MONDALE, HATHAWAY, STAFFORD, 
TAFT, SCHWEIKER, and BEALL conferees 
on the part of the Senate. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
presidential and vice presidential can- 
didates and to amend the Campaign 
Communications Reform Act to provide 
further Jimitation on expenditures in 
se campaigns for Federal elective 
oce. 
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Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
unanimous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COOK. Mr. President, I ask unan- 
imous consent that the Mondale amend- 
ment, which is the pending business, be 
temporarily laid aside. I ask unanimous 
consent that my amendment, No. 385, 
be placed in order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 385 


Mr. COOK. Mr. President, one of the 
major problems in recent national elec- 
tions has been the proliferation of com- 
mittees to raise campaign funds on be- 
half of Presidential and Vice Presiden- 
tial nominees of the respective political 
parties. 

The establishment of such an infinite 
number of campaign committees has 
made the enforcement of our existing 
campaign laws virtually impossible. 

It was for this reason that I offered 
in the Commerce Committee an amend- 
ment to S. 372, the Federal Election 
Campaign Act of 1973, which provided 
that all expenditures of more than $100 
made on behalf of a candidate for Presi- 
dent or Vice President must be approved 
by the national committee of the candi- 
date’s respective political party. I was 
very much pleased that the amendment 
was approved unanimously by the Com- 
merce Committee and was included as 
section 314 of the bill S. 372 which was 
referred by the Commerce Committee 
to the Rules Committee. 

During the deliberation of the Rules 
Committee, this crucial provision was de- 
leted. The amendment as modified which 
we are now considering would return the 
provision to the bill except that the 
amount has been changed from $100 to 
$1,000. 

This amendment will require that re- 
gardless of how many political commit- 
tees are set up to influence the election 
of a nominee for President or Vice Presi- 
dent, the party’s national committee 
must approve all expenditures in excess 
of $1,000 regardless of which campaign 
committee seeks to make the expendi- 
ture. 

Mr. President, I believe that the final 
responsibility for how the campaign 
funds are spent must rest with one na- 
tional committee rather than the many 
obscure campaign committees that are 
now created to receive and expend funds. 
It is my opinion that if the campaign 
spending restrictions and reporting re- 
quirements are ever to be truly effective 
there must be one and only one commit- 
tee which is ultimately responsible for 
campaign expenditures. All of us have 
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been living with a situation which was 
created last year when a requirement of 
this nature was nonexistent. It is hoped 
that by adopting this amendment we can 
preclude the reoccurrence of such activi- 
ties as those which evolved last year with 
regard to the Committee To Reelect the 
President. 

I might suggest that on my own mo- 
tion I made a modification of my amend- 
ment to increase the figure of $100 to a 
figure of $1,000. This was done in con- 
sultation with a number of Senators, in- 
cluding the distinguished Senator from 
Rhode Island. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. PASTORE. Mr. President, I want 
the record to show that when the 
amendment was advanced to our com- 
mittee—that is, the Committee on Com- 
merce—it was exhaustively discussed, 
and we felt that it was a good idea. I hope 
that the amendment will be accepted. 
The amendment actually, in essence, will 
make the national committee respon- 
sible for the money once a candidate re- 
ceives the nomination of his convention 
or of his national party for the office of 
President or Vice President. 

It is as simple as that, Mr. President. 
I think it concentrates it, and the experi- 
ence we had with the so-called Commit- 
tee to Reelect the President of the United 
States has embarrassed everyone in 
Washington and everyone else in the 
country. 

I think it is a fine amendment, and I 
hope that it will be accepted. 

Mr. COOK. Mr. President, I thank the 
distinguished senior Senator from Rhode 
Island. I would like to make an explana- 
tion as to why we increased the figure 
from $100 to $1,000. 

It was felt in discussion that there are 
daily, weekly, and monthly operating ex- 
penses of a Presidential campaign in 
each of the 50 States—the payment of 
rent on the headquarters, the payment 
of telephone bills, the payment of ordi- 
mary operating expenses, electricity, and 
so forth. 

So, we found ourselves in a position 
where we were placing a tremendous 
burden on each State Presidential cam- 
paign headquarters to receive, really, an 
agency agreement from the national 
committee that those expenses could be 
obligated and paid for. And it was de- 
cided that this figure would meet these 
requirements. And when we go above this 
figure, we then go into many fields—the 
purchase of time, the purchase of ads, 
and so forth—which really ought to be 
approval of the national committee. 

Mr. President, I have no further com- 
ments to make on the amendment, I 
hope that the amendment will be ac- 
cepted in its present form. 

Mr. CANNON. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER (Mr. 
Stevenson). The Senator from Nevada 
is recognized for 2 minutes. 

Mr. CANNON, Mr. President, when 
this amendment was originally con- 
sidered in the Committee on Rules and 
Administration, I opposed it, because 


CONGRESSIONAL RECORD — SENATE 


the figure was limited to total expendi- 
tures in excess of $100. 

I felt that it was not reasonable to 
assume that the national committee 
should be involved in having to approve 
every expenditure in excess of $100 all 
over the country during a campaign. 

Now that the amendment has been 
modified to use the figure $1,000, I think 
it is a realistic amendment. I am com- 
pletely in support of the objective of 
the amendment, which is to eliminate, as 
the distinguished senior Senator from 
Rhode Island has said, the sort of situa- 
tions which we have had develop in the 
Watergate situation hearings. 

I think ‘t would be a very good amend- 
ment, and with the $1,000 limitation now 
contained in the amendment, it is realis- 
tic so that it will not involve the commit- 
tees in more administrative details 
other than the conduct of the campaign. 

I am willing to accept the amendment. 

Mr. COOK. Mr. President, I yield back 
the remainder of my time. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from Kentucky. (Putting the ques- 
tion.) 

The amendment was agreed to. 

Mr, COOK. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. PASTORE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the Mondale amend- 
ment No. 382. 

Mr. MONDALE. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
for the information of the Senate, is it 
the intention of the distinguished Sen- 
ator from Minnesota to ask for the yeas 
and nays? 

Mr. MONDALE. It is. I would like to 
have the yeas and nays. And I think that 
we might have them in 10 or 15 minutes. 
However, I am not sure of that as I do 
not know whether the Senator from Illi- 
nois (Mr. Percy) wishes to discuss the 
matter more fully or might have amend- 
ments to the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator. 

Mr. MONDALE. Mr. President, as 
pointed out earlier in the discussion to- 
day, the amendment is cosponsored by 
the distinguished Senator from Illinois 
(Mr. Srevenson) and the distinguished 
Senator from Maryland (Mr. MATHIAS). 

The amendment is designed, in effect, 
to restore the existing law which requires 
that the candidate must list in his official 
public record the name of the donor, his 
business address, and his business occu- 
pation with respect to all contributions 
in excess of $100. 

The committee in recommending what 
I think is essentially the very strong bill 
which is now pending before the Senate 
repealed that provision of the law which 


July 26, 1973 


requires the listing of business occupa- 
tion. I believe that is a mistake. The key 
element we are all seeking to achieve here 
is public disclosure so that the public 
might know the essential elements in- 
volved and who is giving to a candidate 
and how much he is giving to a candidate 
so that the public might know something 
about the purpose and source of such 
contributions. 

Our whole objective ought to be—and 
I think is—to make that information not 
only publicly available, but also to make 
it available in such form that anyone 
who wishes to look at it may do so and 
so that the news media who might wish 
to report upon it can quickly and in the 
most meaningful way provide the infor- 
mation to the American public so that 
the American public and the voters can 
base a responsible judgment upon the 
campaign fund sources. 

Mr. President, I recently completed my 
own campaign for reelection, during 
which time the existing provisions of 
the law requiring such disclosures were 
in effect. To some degree it was onerous. 
However, it was not too difficult to com- 
ply with the requirement and supply this 
information and report it publicly. 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, might I say that I am 
sorry that we on the committee did not 
have the foresight of the Senator from 
Minnesota. The reason that we got into 
the discussion was the fact that under 
the present law, as the Senator knows, 
it is $10 or more. This would cause a 
great deal of paperwork and a great 
deal of reporting and research to meet 
this requirement. On that basis, our de- 
bate on this matter was based on the 
$10 limitation. 

I might suggest, at least, from that 
viewpoint, that I have no objection to 
the amendment on the basis of $100 or 
more, because I think that then we are 
getting into the realm of understand- 
ability and the fact that the public really 
does have the right to know. 

If we get to the point where the 
amount is in excess of $100, then I find 
no objection at all to the Senator’s 
amendment. 

Mr. MONDALE. Mr. President, I am 
greatly encouraged by the Senator’s re- 
marks. I support the committee’s effort 
which seeks to do away with that re- 
quirement on contributions of $100 or 
less. Obviously, if we are talking about 
running down this information and dis- 
closing contributions of $5, $10, or $20, 
it is very difficult and very expensive. We 
are not worried about the $10 contribu- 
tors. However, we are worried about the 
contributions in an amount which raise 
some suspicion about the donor and 
what one expects if the candidate is 
reelected. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. PASTORE. Mr. President, if the 
Senator would yield, I think that the 
Senator from Minnesota has put his fin- 
ger on the crux of the problem, and that 
is that we did not want to interfere in a 
case in which an individual citizen makes 
@ contribution anonymously. Anyone 
who makes a contribution of $100, any- 
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one could bet his bottom dollar that that 
person wants the world to know that he 
made that contribution. 

Mr. MONDALE. Mr. President, he 
wants the candidate to know. However, 
he does not always want the world to 
know. 

Mr. PASTORE. Mr. President, from 
now on, after the Watergate situation, he 
wants the world to know it, or he should. 

Mr. MONDALE. The Senator makes a 
good point. I pointed out earlier today 
that when the chairman of the board of 
the American Airlines publicly disclosed 
an illegal contribution, he pointed out, 
in effect, that he was almost shaken 
down. They had a merger pending. 

He said: 

Not only do I regret this, but as a busi- 
ness man, I think it is time for the business 
world to demand that something be done, 
because we are being victimized, along with 
everyone else. 


There is a growing consensus in Amer- 
ica that this is needed to protect the 
country. 

Mr. CANNON. Mr. President, if the 
Senator from Minnesota will yield, I 
would agree with the Senator from Min- 
nesota if he would eliminate the word 
“almost.” The Senator said that this 
was almost a shakedown of the Ameri- 
can Air Lines. I think that it was a 
shakedown. 

I think this is the sort of thing we 
want to avoid. The reason the commit- 
tee took the language out, as the dis- 
tinguished Senator from Kentucky 


pointed out, was that we had had some 
experience with the law, and we found 


a lot of difficulties, as reported by a 
number of candidates, where for $10 or 
more—with a $20 contribution, for ex- 
ample—you had to get the occupation 
and business address of a man. 

Well, a $10, $20, or $100 contribution 
are not the ones that really should be 
looked at with suspicion, if any of them 
should. 

But if you have a fundraising dinner, 
and you are trying to sell tickets, the 
candidate is trying to sell tickets to his 
dinner, maybe it is a $50 fundraiser 
dinner, and the person trying to sell 
the tickets says, “I cannot sell you this 
ticket unless I have your occupation and 
your principal place of business,” it 
really serves no useful purpose. It does 
accumulate a lot of useless information 
that we have stored in rooms down- 
stairs, and as chairman of the Rules 
Committee I am trying to find room 
right now to store a lot of this infor- 
mation that no one in the world will ever 
look at in the future. 

I agree that there should be a cutoff 
date. This was not suggested in the 
committee. As long as the Senator has 
proposed his amendment now to make 
it over $100, I would be willing to ac- 
cept that amendment. I think it is a 
good one. I think those are the types of 
contributions we ought to be concerned 
about, and have the necessary informa- 
tion on. But as I say, unfortunately no 
one presented such a suggestion to us 
in the hearings before the committee. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 
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Mr. MONDALE. I am delighted to yield 
to the Senator from Rhode Island. 

Mr. PASTORE. This whole thing boils 
down to the matter of identity, so that 
in the future it can be determined 
whether or not the candidate is being 
influenced in any way. That is the pur- 
pose of this bill to begin with. Anyone 
who is contributing less than $100 is not 
apt to do it because he wants to in- 
fluence anyone. But when they collect 
over $100, I think the public ought to be 
entitled to know who gave it, with his 
name, his address, his business location, 
if he has one, and his occupation if it can 
be determined. 

Mr. MONDALE. And under this 
amendment we require that the public 
records disclose the business occupation, 
because we want the information pre- 
sented in such a way that newsmen cov- 
ering the story or anyone in the public 
wishing to check it quickly and find out 
the source of the contribution, the ad- 
dress of the donor, and his business oc- 
cupation can do so, so that if there is 
some connection between a donation and 
one’s performance in public office, or 
there is suspicion about it, the public 
would be free to obtain that informa- 
tion, and it would be presented in a way 
so that the public would know immedi- 
ately. 

Mr. PASTORE. To go a step further— 
and I think the Senator is correct—he 
mentioned the case of American Airlines. 
Of course, what they did was absolutely 
wrong, and was in violation of the law, 
because that was a contribution made 
by the corporation, which is prohibited 
by law. 

But let us assume that the President 
of American Airlines, whoever he hap- 
pens to be, John Doe, lives at such and 
such an address. I do not think that is 
sufficient identification, but if you see 
John Doe, who is president of American 
Airlines, and his office address is such 
and so and his home address is such and 
so, you know pretty much that the presi- 
dent of American Airlines is making the 
contribution, and not John Doe, period. 

Mr. MONDALE. We keep referring to 
American Airlines; perhaps we are being 
a little unfair. Let us take another sit- 
uation. Suppose we take the president of 
Corporation A. He calls in his 100 top 
executives, and says, “I would like each 
of you to give $100 to this candidate, 
Candidate B.” We are going to have this, 
obviously, and as the distinguished floor 
manager has pointed out—and the rank- 
ing minority member also agrees with 
it—it would be possible for those hundred 
executives simply to file their name and 
address; and if you looked at the public 
record, unless you were very familiar 
with that corporation, you would not 
know that all of them worked for the 
same company. 

Under my amendment, each of them 
would have to list their name and ad- 
dress and their business occupation, so 
that it would be very clear to anyone 
reading the record that on such and 
such a date, or within the same period, 
100 people, top executives of the same 
corporation, made these contributions. 

Those are hot facts. In other words, 
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there are cold facts and there are hot 
facts. The hot facts are the meaningful 
questions: how much is coming from 
whom, and when? 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. MONDALE. I yield. 

Mr. CANNON. I also point out to the 
Senator that in the bill we give the com- 
mission which we established here— 
which the Senate approved before and 
the House did not go along with—the 
authority to establish such additional 
rules and regulations with respect to re- 
porting as they may deem advisable, be- 
cause this will be their responsibility, 
to be able to determine where these funds 
came from. So it is not even precluded by 
the Senator’s amendment, that that is 
all that has to be done, because we do 
give the commission additional author- 
ity in that area. 

Mr. MONDALE. And by centralizing 
all this information in one spot, and 
putting it into an independent commis- 
sion, together with this amendment, we 
have a much stronger institutional and 
legal framework for assuring the Ameri- 
can public that they will know precisely 
who gave how much, and from what 
source. 

Mr. President, I observe the absence 
of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. CANNON. If the Senator is ready 
to vote, I am willing to yield back the 
remainder of my time. 

Mr. MONDALE. I believe the Presiding 
Officer (Mr. STEVENSON) would like to 
speak on this amendment. 

Mr. PASTORE. No, he does not want 
to. 

Mr. CANNON. Mr. President, I suggest 
the absence of a quorum on my time. 

The PRESIDING OFFICER (Mr. Ros- 
ERT C. Byrp). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered: 

Mr. MONDALE, Mr. President, I ask 
unanimous consent that the name of the 
distinguished Senator from Illinois (Mr. 
Percy) be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. And I yield back the 
remainder of my time. 

Mr. CANNON. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER (Mr. 
Rosert C. BYRD). All remaining time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Minnesota (Mr. MONDALE). 
On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EasTLanp), the Senator from Arkansas 
(Mr. FULBRIGHT), the Senator from 
Louisiana (Mr. Jounston), the Senator 
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from New Hampshire (Mr. MCINTYRE), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I furthur announce that, if present 
and voting, the Senator from New 
Hampshire (Mr. McIntyre) would vote 
“yea”. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. CoT- 
Ton) is absent because of illness. 

The Senator from Nebraska 
Curtis) is necessarily absent. 

The Senator from Arizona (Mr. GOLD- 
WATER) is detained on official business. 

If present and voting, the Senator 
from Nebraksa (Mr. Curtis) would vote 
“yea.” 

The result was announced—yeas 88, 
nays 2, as follows: 

[No. 335 Leg.] 
YEAS—88 


Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 
Hughes 
Humphrey 


(Mr. 


Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Pa. 
cott, Va. 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Burdick 
Harry F., Jr. 


Byrd, Robert C. Inouye 


Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
Metcalf 
Mondale 
Montoya 
NAYS—2 
Bennett 


NOT VOTING—10 


Fulbright Sparkman 
Goldwater Stennis 
Johnston 

Eastland McIntyre 


So Mr. MonpaLe’s amendment was 
agreed to. 

Mr. INOUYE. Mr. President, as a 
member of the Senate Select Committee 
on Presidential Campaign Activities, as 
a former chairman of the Senate Demo- 
cratic Campaign Committee, and as a 
candidate for public office many times 
in the past and facing a reelection cam- 
paign next year, I have a professional, 
partisan and personal interest in the leg- 
islation that is presently before us. 

Even before the Watergate revelations, 
it was clear that something was wrong 
with our country’s electoral system. The 
fact that many potential voters stay 
away from the polls is one sign of popu- 
lar disaffection. So, too, is the continual 
rise of public lack of confidence and 
trust in our governmental and political 
institutions expressed in opinion surveys. 
The widespread concern—of voter and 
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politician alike—with the rising costs of 
campaigns and the growing dependence 
on large campaign contributions, sug- 
guests to some people that politics is an 
exclusive preserve of the rich and that it 
is a cynical and dirty business. 

The admitted activities and the allega- 
tions surrounding Watergate can only 
exacerbate public disaffection with poli- 
tics and politicians. The response of our 
system to this tragic series of events may 
well determine the future of this country 
as a free and democratic society. 

The legislation that we are voting on 
today will be viewed as a first congres- 
sional response to Watergate and the 
problems of campaign financing. There- 
fore, each of us must feel sure that every 
vote we cast on amendments to this bill 
and that the final vote for passage meets 
the highest standard of good judgment 
and legislative design. 

The goal of any campaign finance re- 
form legislation is simple: First, that can- 
didates have access to adequate resources 
to wage a competitive campaign and; 
second, that campaigns should be fi- 
nanced in a way that will build support 
for our political system and rebuild re- 
spect for the political process. 

There is much in the Rules Commit- 
tee version of S. 372 which deserves 
broad support. For example: The estab- 
lishment of an independent Federal 
Elections Commission, the strong crimi- 
nal and civil penalties for violations of 
election laws, the ceilings on individual 
and family contributions, the repeal of 
the equal time provision, the limit on 
cash contributions, and the centraliza- 
tion of responsibility for spending re- 
ports. 

I am sure, however, that this is not 
perfect legislation. The number of 
amendments being offered manifest the 
range of opinion as to what might 
constitute more perfect legislation. The 
Federal Election Campaign Act of 1971 
unfortunately has proven to be less than 
perfect. Indeed, it is possible that per- 
fect legislation in this area will and can 
never be conceived. But we must try. 

This fell the select committee will 
investigate the entire area of campaign 
finance and the allegations of improper 
financial activities during the 1972 Presi- 
dential campaign—so that the full truth 
will be known. Upon the conclusion of 
that segment of hearings, the commit- 
tee will consider legislative remedies to 
prevent future occurrences of such ac- 
tivities. I would assume that some legis- 
lative recommendations will be forth- 
coming from the committee in the area 
of campaign finance. I know that I will 
do my best to perfect any such recom- 
mendations. If and when those legisla- 
tive provisions are offered before the 
Congress, I am confident they will receive 
serious consideration. 

I wish to put my colleagues on notice 
today that I do not believe we will solve 
all of our problems in the area of cam- 
paign financing today. I believe that we 
need more information in a number of 
areas before we can be confident of our 
actions, especially concerning the poten- 
tial of public financing of campaigns. I 
do not mean to suggest that solutions 
can be forestalled indefinitely. Our po- 
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litical system cannot afford any more 
Watergates. Although I intend to sup- 
port final passage of this bill, I also 
intend to continue working in the Select 
Committee and as an individual Senator 
to try to design additional legislative 
measures which will insure fair and com- 
petitive elections for every seat in the 
U.S. Congress. 

The PRESIDING OFFICER. The 
question occurs on the amendment of the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I un- 
derstand that the yeas and nays have 
been ordered on my amendment. Is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

A $100 CAMPAIGN CONTRIBUTION LIMIT NEEDED 


Mr. PROXMIRE. Mr. President, this 
amendment would amend the bill to pro- 
vide that the limit on the amount that 
could be contributed to any candidate 
in any calendar year by any one con- 
tributor would be $100, not $5,000. It 
also provides that the amount which 
could be contributed by an individual to 
all campaigns would be $1,000, not 
$100,000. 

Mr. President, there is one fundamental 
argument for this amendment. By con- 
fining contributions to political cam- 
paigns to less than $100, it would virtually 
remove the most corrupting element in 
American life. 


CAMPAIGN CONTRIBUTION—THE NEW BRIBERY 


Political power in America today is not 
significantly influenced by outright 
bribes. Occasional bribes are offered and 
accepted, but they are rare; and I doubt 
that any significent legislation in this 
body has been affected this year, last 
year, or even in the past 5 years by an 
outright bought and paid for vote. 

The people with money who want to 
buy political power—those, for example, 
who want to secure legislation protecting 
or advancing their special interest—do 
not have to resort to the criminal, dan- 
gerous risk of offering a bribe. They can 
influence legislation in a perfectly legal, 
widely practiced way and in a way that 
gets results. 

If there have been few if any outright 
bribes of Members of the Senate in re- 
cent years, if it is unlikely that any sig- 
nificant legislation has been affected by 
bribery over the past year. This is em- 
phatically not the case for campaign 
contributions. 

Mr. President, every year since I have 
been in this body—and that is 16 years— 
a great deal of vital legislation has been 
passed or defeated because large political 
contributions have influenced Senators 
to vote for it or against it, or to water 
it down or soften its impact to serve a 
particular heavily contributing interest. 

HOW IT WORKS 

Every Senator sees it regularly in com- 
mittee action on legislation. We see it on 
the floor of the Senate. 

To deny that the man who represents 
a particular interest and contributes 
$5,000 or $1,000, or even $500 to a Sena- 
tor’s campaign often has a sympathetic 
ear for his problems, to deny that when 
we receive contributions of this kind we 
have a tendency to be at least a little 
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more sensitive to the interests of that 
contributor, to claim that it will have 
no influence on our consideration of leg- 
islation affecting our benefactor, is sim- 
ply not being honest with ourselves. 

HIGH CHARACTER OF MEMBERS OF CONGRESS 


Mr. President, I have great respect for 
the character of the Members of this 
body. I have said many times that the 
mora] quality of Members of Congress 
is higher—and I honestly think much 
higher—than that of most men and 
women. There are reasons for this. Char- 
acter, honesty, and dedication to the 
public interest are qualities the elector- 
ate approves and seeks and rewards in 
candidates for office. And the public is 
more perceptive than it is given credit 
for. 

Men who are interested in money as 
such and as their principal aim in life 
are less likely to turn to public service 
than to business and the professions 
where the material rewards with com- 
mensurate effort and ability are un- 
doubtedly greater. 

But, Mr. President, we are human. We 
are subject to all the frailties of human 
nature, including self-deception, and es- 
pecially the self-deception that we can 
look a thousand-dollar contributor in the 
eye and tell him to get lost if we think his 
proposal is self-serving. 

For all these reasons, Mr. President, 
this amendment should be adopted. It 
would free cll of us from the reliance on 
the fat cat, on the big contributor, on 
those who seek to buy laws that will favor 
their interests. 

REASONS FOR OPPOSITION TO AMENDMENT 


Mr. President, I know that there are 
legitimate and sincerely held reasons for 
opposing this amendment. The big one is 
that that the $100 is just too low a limit 
to be practical, that you could not raise 
enough money to finance an effective 
campaign, that it would be impossible 
for a candidate to bring his message to 
the people through the media with the 
kind of peanuts a $100 limitation would 
permit. 

Mr. President, as one who has run for 
statewide office in a State that has a 
vigorous two-party system and more 
than 4 million people, as one who has run 
seven times and who knows from three 
defeats as well as from four victories 
what it is to finance a winning and a los- 
ing campaign, I think I know something 
about how much it takes to wage an 
effective campaign and how much can be 
raised in small contributions. 

There is no question in my mind that 
with a little resourcefulness, and a lot 
of volunteer help of the kind that any 
good candidate can organize, several 
hundred thousand dollars can be raised 
in a State like Wisconsin, a couple of mil- 
lion in California or New York, and tens 
of millions for the Presidency, without 
tapping any single contributor for more 
than $100. 

Mr. President, any Senator who does 
not believe this has only to look at three 
examples I shall cite. 

Each of these examples, incidentally, 
refutes the argument that this an in- 
cumbent amendment, because in each 
case the candidate who raised much of 
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his campaign money by small contribu- 
tions was not an incumbent. He was a 
nonincumbent. 

These examples also refute the argu- 
ment that this amendment would handi- 
cap the candidate who has to run against 
odds, because people will not contribute 
to a long-shot candidate. Mr. President, 
in each case the example I give is of a 
candidate who was considered a long 
shot, a very likely loser. And incidentally 
it is the likely winner—usually the in- 
cumbent who can count on the big con- 
tributions. The boys with the specic: in- 
terest to serve and the boodle to give 
out don’t like to waste their money on 
losers. They often contribute—not so 
their candidate can win, but so that the 
sure-winner—usually the incumbent will 
feel obligated. So this amendment is 
definitely not an incumbent's “fence me 
in” amendment. 

Now for the examples. 

Senator McGovern, who ran for the 
Presidency as a nonincumbent, testified 
before the Commerce Committee when 
discussing campaign financing legisla- 
tion that: 

We may have left many points unproved 
to the voters in the presidential campaign 
last year. But one thing we did demonstrate 
is that it is possible to finance even a cam- 
paign of that kind almost ent'rely from small 
contributions. Roughly 80 percent of our 
funds were raised from direct mail solicita- 
tions, with average contributions of about 
$30. 


The Senator from South Dakota (Mr. 
McGovern) told me a few moments ago 
that 80 percent of his contributions were 
for amounts of less than $100. I did 
not know that when I prepared my 
speech, because he did not have his con- 
tributions broken down to be able to tell 
the percentage of gifts that were $100 or 
under. But his testimony is very clear on 
the face that he raised a substantial 
portion of the $25 million spent in the 
primaries and general election from 
small contributors. 

My second example is the Republican 
canditate in 1964, Senator GOLDWATER, 
again, a nonincumbent. The Goldwater 
campaign received 651,000 contributions 
of less than $100. A mere 28 percent of 
the dollar total of Republican contribu- 
tions came from donations of $500 or 
more according to an article entitled 
“Financing Federal Elections,” by 
Herbert E. Alexander, who is probably 
the outstanding authority in the Nation 
on campaign spending. 

It is more difficult to analyze non- 
Presidential races because material is 
simply not available, However, as a third 
example, I would point to the Senate race 
of the Senator from Iowa (Mr. CLARK), 
who ran as a nonincumbent. Senator 
CLARK ran against a popular candidate, 
Senator Miller, who had won previous 
elections by winning every county in his 
State. Of $80,000, he raised from per- 
sonal contributions by the citizens of 
Iowa, approximately 56 percent was in 
amounts of $100 or less. I am sure that 
increased research on congressional 
races would uncover other examples of 
that sort. 

As I have indicated, my amendment 
sharply reduced the limits on campaign 
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spending contained in S. 372. Those lim- 
its, as they apply to the individual, are 
presently $5,000 in the case of earmarked 
contributions to congressions] candi- 
dates, $15,000 for contributions ear- 
marked for Presidential candidates and 
$100,000 for total contributions by an 
individual and members of his family. 

The New York Times, in a November 
5, 1972 article, pointed out that surpris- 
ingly few citizens provide the money to 
make the electoral process work. The 
Times estimated that a very small per- 
centage of the eligible voters provided 
the bulk of the support in the 1972 Presi- 
dential campaign. S. 372 as reported 
would continue that trend with its high 
limits on individual spending, particu- 
larly in view of the “party committee” 
loophole. 

What do I mean by the “party commit- 
tee” loophole? I refer to language in sec- 
tion 18 of the bill which provides that 
the limitation on campaign contributions 
does not apply to the national or State 
committees of a political party or even 
to political committees controlled by a 
State committee. 

This loophole makes it possible for an 
individual to contribute as much as $100,- 
000 to a State or local party committee 
with the committee in turn contributing 
the entire sum to a single candidate. The 
individual contribution ceiling of $5,000 
would not apply because the contribution 
would not be to an individual but to a 
party committee. 

My amendment would not eliminate 
the loophole entirely, but it would close 
it down to the size of a peephole by plac- 
ing a ceiling on total individual contribu- 
tions to all candidates and committees 
of $1,000. 

As the New York Times article I men- 
tioned earlier points out, the present sys- 
tem of allowing huge individual contribu- 
tions enhances the power of the rich. 
S. 372 takes only a small step away from 
this approach. After all, how many con- 
tributors provide more than the ceiling 
set by the bill—$5,000—to an individual 
congressional candidate? 

I ran seven times and typically the 
financing was with large contributions, 
but I cannot think of anyone who con- 
tributed more than $5,000. That ceiling 
is not very meaningful with regard to 
congressional candidates. I think we all 
can agree it is far too big. 

A ceiling this large amounts to an en- 
shrinement of the status quo. If we are 
truly interested in involving more citi- 
zens in the electoral process through en- 
hancing grassroots funding of campaigns 
then a ceiling of $100 makes a great deal 
more sense. 

Recently, I sent out a questionnaire to 
my constituents discussing a number of 
campaign spending reform proposals and 
asking for their counsel on the wisdom 
of these proposals. They were asked to 
respond to the proposition that no per- 
son should be allowed to contribute more 
than $100 to any one candidate. Over 
10,000 of these Wisconsin constituents 
answered and they supported a $100 
limitation by a 4-to-1 morgin. 

Now Wisconsin is really a cross-sec- 
tion of the United States. It has many 
farmers, much heavy industry, an excel- 
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lent university system. It is a typical 
State in many ways. I'm sure that Wis- 
consin’s response to the $100 ceiling pro- 
posal is also typical of the response my 
colleagues would receive from their con- 
stituents on the issue. I challenge Sen- 
ators to explain to their constituents 
their opposition to a proposal that not 
only makes eminent good sense but has 
overwhelming popular support. 

Mr. President, I recognize that the 
principal opposition to this amendment 
is that it does represent a drastic, and 
I might say here radical, departure from 
past practices. All of us recognize we 
have had to rely on large contributions. 
It requires careful examination and 
thought on our part. However, we must 
recognize that it would be fair to every- 
one and it is something every candidate 
could do and finance his campaign am- 

ly. 

` I think the fundamental argument for 
the amendment is that it is one way that 
we can eliminate much of the corruption 
in American life that has been brought 
about by big campaign contributions. 
This is one way we can go on record 
against it. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. Mr. President, I am op- 
posed to the amendment. I think it is 
completely unrealistic. It fails to recog- 
nize the actual facts involved in running 
a campaign. 

If the distinguished author of this 
amendment is desirous of resorting to 
public financing and requiring us to go 
to public financing, that is one thing. We 
have many Senators in the Chamber who 
would support public financing. A con- 
siderable discussion was held on that 
matter last night. I, myself, am not op- 
posed to public financing, but I am op- 
posed to being forced into it without 
hearings, without having support for it, 
and on a determination made in a com- 
mittee atmosphere. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CANNON. I am happy to yield to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, I am re- 
minded of the man who preceded me in 
the Senate. His name was Bill Feazel. 
He served here with distinction and hon- 
or. He was appointed by the Governor 
of Louisiana. He was a wealthy man. His 
picture has been in my office from the 
time I took my oath of office until this 
day. 

He looked upon political contributions 
almost as his way of contributing to 
charity. While he was a generous con- 
tributor to churches, he felt he could do 
more for humanity by making contribu- 
tions to people worthy of serving in pub- 
lic office. He was my best contributor in 
the years when I ran for office. I cannot 
recall a time that he ever asked me to 
do anything other than what he thought 
in his conscience was right. 

He may have told him what he thought 
about something, but he never made it 
a condition of his help or support. 

I can recall an instance when he 
thought a Member of Congress had lied 
and had acted deceitfully in his conduct 
in public life, and he spent quite a bit 
of money trying to defeat him. He said: 
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I know I can’t defeat him, but I- know 
he will be a better Congressman after know- 
ing of my feeling of what I think about his 
deceitful way to do business. 


So one had better not tell somebody 
something that was going to work out 
other than what he said. 

I do not see anything wrong with a 
man making a large contribution as long 
as we have the private system of financ- 
ing campaigns, nor can I see, when we 
have a limitation on what a candidate 
can spend, that there is anything wrong 
about letting a man run representing 
the fat cats, just as a man can run to 
represent the rank and file. 

Let us put it in its worst possible light. 
It may be that those with great wealth, 
it may very well be the most reactionary 
and self-serving people in the country, 
are very voracious in what they would 
expect a man elected to public office to 
do; but, in fairness, in a democracy, one 
would think they would be entitled to 
support a man in office, and that man 
would be entitled to explain his side of 
the argument, and if all had an equal 
opportunity to try to get votes and get 
the greater support, in the last analysis 
it would be a question not of which side 
a man came from, but, rather, whose 
arguments made better sense to the 
public. 

So, in the last analysis, when we try 
to move toward a system where both 
sides will have the same amount of 
money to spend and the same opportu- 
nity to be heard, and hopefully we can 
work it out in such a fashion that both 
would have an equal opportunity to 
present their case to the public, why 
should it make a real difference whether 
one man was supported by people who 
made large contributions and the other 
was supported by people who made small 
contributions, or, indeed, whether he put 
up his own money? In the last analysis, 
it should te a question of what the public 
thinks about the matter. 

Mr. CANNON. There is much merit in 
what the Senator has to say. I must say 
the committee found itself in this sort 
of dilemma: We did not want the situa- 
tion to continue to exist as it was under 
the law that was in effect at the last 
election, because we have no limitations 
at all, and we have seen the results ci 
that. We see the results of that every 
day in the Watergate hearings and in 
the press. 

We wanted to get away from the sort 
of situation in which—and I mentioned 
him before—Mr. Stone contributed, ac- 
cording to his statement, in excess of $4 
million to the President’s campaign. In 
the newspapers it was stated that Mr. 
Stone said the President said to him on 
at least two occasions that he was re- 
sponsible for the President’s election. 

Obviously, if one person can be respon- 
sible for any man’s election, then that 
would constitute a bad situation, a situa- 
tion certainly of undue influence. 

So in the case of presidential cam- 
paigns, we reduced it to a $15,000 limita- 
tion, so one could not contribute more 
than $15,000 to a presidential election. 
We said that in the case of congression- 
al candidates there would be a limitation 
of the sum of $5,000. We felt we have to 
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draw the line somewhere and say one 
cannot go beyond this point. 

A few years ago we had a limitation 
on contributions of $5,000, but they were 
made through different committees. We 
have eliminated that. We have gone far 
beyond what the law was at that time. 
We have gone far beyond what the law 
was in the last election. We have said 
that no more than $100,000—on which 
there is no limitation now—can be made 
to all candidates, so that several candi- 
dates could not be bought by the ex- 
penditure of large amounts of money. 

For example, Mr. Stone, whom I men- 
tioned a moment ago, I see by the news- 
papers, contributed $15,000 to my op- 
ponent in the last election. I would not 
believe that to ke undue influence. Had I 
been defeated, I wou'd not have thought 
anything about it. That, to me, would 
have been all right. But I do think we 
have to have some sort of limit, and we 
certainly cannot object to a realistic limit 
of $100,000 unless we are going the route 
of public financing. At the proper time, I 
would expect to support a public financ- 
ing law that is properly drafted after 
consideration by the committees in- 
volved, and after having a good, solid 
foundation for it, rather than trying to 
legislate it on the floor of the Senate. 

Mr. LONG. It seems to me that the 
Senator did support the public financing. 
I suppose the public is willing to accept 
that at this time. We have set up the 
checkoff for the President; but if we go 
beyond that, we will go to the point where 
the public may not approve. 

I think the committee has done a good 
job. We have to look upon these things 
in their overall perspective. We do have 
the continuing economic groups. Orga- 
nized labor, on balence, is a very good 
thing. But organized labor has tremen- 
dous power in many respects. Organized 
labor is able to mobilize large numbers 
of people and to he!p people in ways that 
do not involve monetary expenditure. 
They can certainly deliver a lot of votes, 
insofar as the most effective voter group 
is concerned. On the other hand, the busi- 
ness group is better able to raise money. 
In some respects, the power of one group, 
in one way, offsets the power of the other 
group. 

The committee has done a good job in 
many ways. I compliment the chairman 
of the full committee for the fine work 
he has done in preparing the bill. He is 
entitled to the plaudits and gratitude of 
the Senate. 

Mr. CANNON. I thank the Senator for 
his kind remarks. The Senator recalls the 
checkoff words that are on the form. In- 
cidentally, that happened in the last 
election. Anyway, I did support it and 
also supported the tax credit. 

I testified before the Senator’s com- 
mittee several years ago and tried to get 
action on public financing. We discussed 
the subject of a candidate for the U.S. 
Congress who, if he did not receive con- 
tributions of more than $100 from any 
individual, would be spending all his time 
in campaigning, trying to raise contribu- 
tions rather than trying to get his mes- 
sage across to the people. It would be a 
continuous fund-raising event to try to 
raise enough money to run a campaign 
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rather than to express his views to the 
public in order that they might make a 
considered judgment. 

Mr. LONG. In a great many States, a 
Senator’s principal source of financial 
support comes from industries that are 
located in that particular State. If he 
comes from a State where automobile 
manufacturing is predominant, he might 
get help from the people in the automo- 
bile business. If he comes from a State 
that is engaged in tobacco raising, he 
might get help from the tobacco people. 
If he comes from a State that is engaged 
in the oil business, he might get help 
from the oil people. I see nothing wrong 
with that. Whether one likes it or does 
not like it, those people are our constit- 
uents, and they are entitled to be repre- 
sented in the Senate. 

Mr. CANNON. I agree with that. The 
people in the dairy business have made 
contributions. 

Mr. LONG. I see nothing wrong with 
that. It seems to me that if we want to 
go all the way to public financing, the 
public at this time, I am confident, would 
not accept it. But if a Senator wants to 
offer such an amendment, he is free to 
do so. 

It has been suggested that it is pre- 
mature to offer such an amendment, and 
I think that is right. But unless one 
wants to go all the way to that, it is 
going to be difficult to raise enough 
money for the overwhelming majority 
of candidates, anyway. 

Mr. CANNON. Some have said the 
limits are too high. Others have said that 
they are too low. I am not wedded to 
the particular limitation we have here. 
I want to hear what people have to say 
on the floor. When we get to the precise 
amendments, I may be willing to accept 
a lesser amount. 

I have no particular ax to grind or 
particular feeling in this area. However, 
certainly we have to place a limitation 
on it. There always have to be limits so 
that people are not trying to avoid those 
limits. 

Mr. LONG, Mr. President, the Senator 
from Nevada is absolutely correct. It is 
quite possible that we will have a lot of 
good candidates who will be required 
to spend a lot more time finding money 
with which to make a campaign than 
they will have to explain to the public 
what they will do if they are reelected. 

Mr. CANNON. If we agree to an 
amendment like this, this could well be 
called an incumbent’s amendment, be- 
cause a man in office is well known and 
has his name known and can, without 
getting around, collect contributions. 

It seems to me that it might well be 
called an incumbent’s amendment be- 
cause it would make it so difficult for a 
nonofficeholder to raise money. 

Mr, COOK. Mr. President, if the Sena- 
tor will yield, this almost constitutes 
rank discrimination because the indi- 
vidual seeks public office. Under the 
Internal Revenue Code today, one can 
make a gift to any individual of $3,000 
and is entitled to do so. And it does not 
count against his exclusivity on his State 
tax. He can give that to anybody he 
wants to by filing an information return, 
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I think there is one thing that the 
Senator said that is very true, that one 
cannot give it to a politician. 

Another thing that bothers me—and I 
am trying to find an answer to it—is that 
we provide in this act for how much 
money a politician can give to himself. 
It seems to me that figure is $35,000. 

I want to tell the Senator that this 
candidate for reelection has no way in 
which he could give himself $35,000, be- 
cause he has not got it. However, many 
candidates on this floor could give them- 
selves $35,000 to get their candidacies 
off the ground. Certainly, many of them 
could get quite a primary off the ground 
with $35,000. And the fellow who does 
not have a dime, can only solicit up to 
$100 from any one individual. 

Second, if a person wanted to, he could 
give everybody in his family $3,000 un- 
der the Internal Revenue Code and file 
an information return and pay no tax 
on it. However, if his son happened to be 
running for office that year, he could 
not under the Internal Revenue Code 
give that son money if he decided to run 
for public office. He could only give him 
$100. 

When we look at things, and perhaps 
these amendments, we ought to look at 
what the rest of the law is in respect to 
every individual. 

I do not mind politicians taking a 
whale of a licking every day in the week. 
However, I do not see why we legally 
discriminate against them in anything 
they do. I do not think it would consti- 
tute a legal act in the long run. 

These amendments are not good, and 
they pretend to be good. However, we 
ought to examine them against what 
the law is today in regard to what one 
can give not only to a candidate for 
public office, but also to an individual. 

Let us suppose that some individual 
decides to dispose of his estate during his 
lifetime and he has five children. He has 
a legal right to give to each of his chil- 
dren $3,000 a year under the law. If he 
has a son or a daughter who decides to 
run for public office, out the window goes 
the rights of that son and daughter be- 
cause we now have a different statute 
for that individual because he has gotten 
himself into politics. 

I would hope that we would consider 
politics as a profession and not as a 
game and that we would not have to 
treat him in a different way. However, 
obviously this amendment does. 

Again, I think it is rank discrimination 
under the present law. Obviously many 
candidates for the Presidency, the Sen- 
ate, or the House of Representatives have 
made $3,000 gifts and have filed informa- 
tion returns under the law and have 
complied with the law and with the regu- 
lations of the Internal Revenue Code. 

It seems to me that if we are really 
going to do this, we ought to have be- 
hind this an amendment to the Internal 
Revenue Code saying that this exclu- 
sion applies except if one is a politician 
and if one is a politician, then the 
amount can only be $100. 

Mr, CANNON. Mr. President, I with- 
hold the remainder of my time. 

Mr, PROXMIRE. Mr. President, the 
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arguments against this amendment are, 
first, that it is unrealistic. However, not 
one single bit of evidence has been pre- 
sented that it is unrealistic. And I have 
provided an abundance of evidence that 
it is in fact realistic. 

I understand that the Senator from 
Iowa (Mr. CLARK) in his campaign, as I 
have pointed out in my speech, raised a 
substantial amount of money from con- 
tributions of less than 3100. 

The Senator from Iowa ran against an 
incumbent, and the incument got much 
of his money from large contributions. 
‘The point is that the incumbent gets the 
big contributions because She people who 
are making contributions want to make 
them to the winners and not to the losers. 
They do not always give to the Dick 
Clarks, the George McGoverns, or for 
that matter, to the Barry Goldwaters 
when they are running against odds. 

If a man is an incumbent, he is able 
to raise a large amount of money. 

The Senator from South Dakota (Mr. 
McGovern) raised 80 percent of his 
money from contributions of less than 
$100. 

The amendment is called unrealistic. 
However, there has been no evidence 
that one cannot raise money that way. 
It has been done. It is realistic. 

Not one word was said in refutation of 
my amendment that big political con- 
tributions are corrupting. We all know 
that they are. 

When people contribute $1,000, $5,000, 
or $10,000 to a political campaign, they 
all too often have a vested interest in 
legislation. They want to make sure that 
when the candidate has won and is con- 
sidering certain legislation which would 
make the contributors benefactors, the 
officeholder knows that they contributed 
that money and remembers it. 

I am perfectly human. When I get con- 
tributions of this kind, I recognize it, 
and when a man who has made that kind 
of a contribution to my campaign wants 
to see me, I am human and I will listen 
to him. 

There may be paragons of virtue in 
the Senate who do not have that attitude. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, I will 
yield in a minute to the Senator from 
Louisiana. I have a couple of other points 
I would like to make. 

It has been argued that the amend- 
ments discriminates against wealthy per- 
sons. How is it discriminatory against a 
wealthy person? He can contribute $100 
to any one individual and can contribute 
a total of $1,000 to be spent by major 
candidates. However, he cannot make the 
huge contributions that he can make at 
the present time, when he alone can af- 
ford to contribute $5,000 to $10,000 to a 
particular candidate. Under my amend- 
ment this discrimination is greatly re- 
duced. 

The argument is made that nonin- 
cumbents would have to spend all their 
time raising money. I ran for office four 
times as a nonincumbent. I lost three 
times and won once. I did not spend ex- 
cessive time raising money, although 
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many of my contributions were in the 
amount of less than $100. 

The Senator from Rhode Island (Mr. 
Pastore) told me that he raised all his 
money in his last campaign from modest 
contributions at one large dinner. He did 
not have to spend much time raising 
money. 

The Senator from Kentucky raised the 
very interesting point that if a person 
had a son who was getting into politics 
and running for office, he could not give 
him $3,000 without violating the law and 
having it tax free. I think that is absurd. 
It is possible to give $3,000 to a son or 
daughter who is running for office and 
give it to him so that it would be a part 
of the child’s estate. 

If it is a question of whether it is a 
subterfuge, whether or not it is actually 
a contribution to a campaign, it would 
have to be decided in court. After all, 
we cannot amend every law in the coun- 
try that js affected when we propose an 
amendment of this kind. 

It is a simple, straightforward amend- 
ment, that I think can be easily under- 
stood, with a limitation of $100 for any 
candidate, or $1,000 to be given to all 
candidates in any one year. 

I yield to the Senator from Illinois. 

Mr. STEVENSON. Mr. President, I am 
Very sympathetic to the amendment of 
the Senator from Wisconsin. I am con- 
cerned, however, that it might have the 
reverse effect of that intended by the 
Senator from Wisconsin. Therefore, I 
have several questions. 

For example, how could a newspaper 
endorse a candidate? How could a news- 
paper, for example, in Milwaukee sup- 
port a candidate on its editorial page, 
when the value of the space exceeds 
$100? 

Mr. PROXMIRE. I think the Senator 
knows that neither the basic bili nor any 
State limitation—and there are limita- 
tions in our State and other States—has 
ever been construed as affecting the edi- 
torial policy a newspaper takes. There 
is no way to evaluate the worth of an 
editorial. By the same token, one could 
argue that an influential citizen of the 
State, perhaps the Governor, could 
speak out in favor of a candidate, and 
that would be worth more than a hun- 
dred dollars. 

Mr. STEVENSON. I am saying that it 
could have that effect. The language of 
section 615 prohibits expenditures dur- 
ing any calendar year on behalf of any 
candidate in excess of a specified 
amount. Broadly considered, that would 
include the time, for example, of a TV 
station. 

I am trying to point out some difficul- 
ties which the amendment might involve. 
That is just the beginning. 

If the limitation were high enough, it 
would have no effect on that television 
station or that newspaper. 

Mr. PROXMIRE. May I ask the Sen- 
ator, is the Senator opposed to the bill 
itself on the same ground? 

Mr. STEVENSON. I am opposed to 
many features of the bill, and I may 
end up, if we get that far, voting against 
it. 

Mr. PROXMIRE. Well, if the Senator 
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is opposed to all limitations, he would, 
of course, vote against my amendment, 
and be right in doing so. But if he favors 
a limitation—— 

Mr. STEVENSON. I do favor a lim- 
itation. 

Mr. PROXMIRE. From the stand- 
point of principle it would make as much 
sense to favor a $100 limitation as a $5,- 
600 limitation. 

Mr. STEVENSON. I shall have an 
amendment of my own to provide realis- 
tic, perhaps constitutional limits. 

Let me ask the Senator further: There 
are many organizations in his State, as 
in Illinois, where we have nonpartisan 
citizen groups, such 3 the Independent 
Voters of Illinois, the Better Government 
Association—associations which are 
committed to public interest and endorse 
candidates, and they spend more than 
$100 supporting Federal candidates 
whom they endorse. 

Mr. PROXMIRE. I might say to the 
Senator that he might argue this amend- 
ment is weak in that respect. It does not 
touch what the committees can do. Any 
committee that raises $1,000, as I point- 
ed out in my speech, a thousand dollars 
from a contributor, and any contributor 
is allowed to contribute that much, can 
support a candidate just as much as it 
wishes to do. 

All this amendment does is limit the 
amount any individual can contribute to 
a candidate or all candidates. As I 
pointed out, the committee could con- 
tribute $100,000 to a candidate. But the 
limitation that my amendment provides, 
as contrasted with the committee bill, is 
that no individual would be allowed to 
contribute more than $1,000 to all com- 
mittees or to any one committee. 

Mr. STEVENSON. The Senator may 
be answering my question. Does this 
amendment apply to organizations? 

Mr. PROXMIRE. No, it is to an in- 
dividual person. We do not amend that 
particular language, which is language 
of art, I take it, in the bill; and I under- 
stand the bill’s purpose is not to limit 
committees. It does not say, for example, 
that the Democratic Senatorial Cam- 
paign Committee cannot contribute more 
than $5,000. 

Mr. STEVENSON. That was my con- 
cern. It makes express exemptions for 
major party political committees, but 
seems to permit continued large con- 
tributions from special interests through 
the exempt party political committees. 
All it does is knock out the people. 

Mr. PROXMIRE. That is the heart of 
it. That is exactly the point. 

Mr. STEVENSON. So rich people can 
put their organizations together and 
contribute all they want. 

Mr. PROXMIRE. No, they cannot give 
all they want to. They are limited to 
$1,000. Under the bill, they can give 
$100,000, and under my proposal they 
can give $1,000. 

Mr. STEVENSON. Ili those organiza- 
tions are covered, and I believe they are, 
by the Senator’s amendment, this would 
incluce such groups as the -—— 

Mr. PROXMIRE. I may be wrong, but 
it is my understanding that State party 
committees are exempted by this bill, and 
therefore would not be affected by the 
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amendment, which simply changes the 
figure in the bill. 

Mr. STEVENSON. That is my point. 
State parties are expressly exempted; 
they can give anything they want. So can 
the national parties and the congres- 
sional campaign committees. 

Mr. PROXMIRE. Yes; and my point is 
that under the language and figures of 
the bill, a wealthy individual could con- 
tribute $100,000 to a committee. That 
committee, in turn, could give $100,000 
to a candidate. 

Under the Proxmire amendment, how- 
ever, the wealthy individual is limited to 
$1,000 that he could give, in total, to all 
candidates in that calendar year, so that 
there is a very effective difference in the 
situations. With my amendment he can 
only give $1,000, not $100,000. So it would 
limit the power of the very wealthy per- 
son drastically. 

Mr. STEVENSON. I certainly am in 
favor of doing that, and hope to offer an 
amendment, as I have indicated, that 
would effectively do it. I am trying to 
suggest some serious questions here. 

Mr. PROXMIRE. The Senator msy 
well be correct. These things are always 
difficult to interpret. But as I say, my 
amendment goes to the figure in the bill, 
not to whether the bill would be effective 
in respect to the Constitution, 

Does the Senator from California wish 
me to yield to him? 

Mr. CRANSTON. 

Mr, PROXMIRE. 
mainder of my time. 

Mr. CANNON. I yield such time as 
he may require to the Senator from Cali- 
fornia. 

Mr. CRANSTON. Mr. President, I 
would like to state briefly why I do not 
support and can not vote for the amend- 
ment offered by the Senator from Wis- 
consin. I do agree with the Senator’s 
contention that we must eliminate the 
effects big money has on politics. I share 
his Cesire to reform campaign finances to 
get down to a very low limit on individual 
contributions. 

I spoke at length on this question on 
this floor yesterday. 

In fact, I advanced a suggestion which 
included a $250 ceiling on individual 
campaign contributions—only a little 
above what the Senator has proposed. 

Our intent is to reach the same point, 
to reform what is now happening in poli- 
tics in our country. But the key element 
in such a limitation must be public 
financing, as the distinguished chair- 
man of the committee (Mr. Cannon) 
made plain in his remarks a few mo- 
ments ago. Public financing is not the 
issue before us today, and there is no 
provision for public financing in the Sen- 
ator from Wisconsin’s amendment. 

Without public financing, the $100 
limit would place an impossible obstacle 
on most nonincumbents. I think we must 
refrain from writing laws that serve the 
self-interest of incumbents, as we fulfill 
our responsibility to write the laws of 
this land, in this field and in all others. 

I know, of course, that that is not the 
purpose of the Senator from Wisconsin. 
But even an incumbent, in most cases, 
would be required to put so much time 
and effort into fund raising that it could 
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become the principal activity of their 
campaigns—rather than meeting the 
voters, talking about the issues, or de- 
veloping positions on matters other 
than raising money. 

In Californio, under the bill before 
us as presently drafted, a Senate candi- 
date would be allowed to spend $4.9 mil- 
lion. Under the amendment offered by 
Senator Proxmire, a candidate running 
for the Senate would be forced to find 
49,000 people willing to contribute $100 
cach. That is a staggering project, clear- 
ly beyond the capacity of individual 
candidates. 

Mr. PROXMIRE. Mr. President, will 
the Senator from California yield at that 
point? 

Mr. CRANSTON. I yield. 

Mr. PROXMIRE. How does the Sena- 
tor explain the fact that in the last 
presidential campaign, Senator Mc- 
Govern was able to raise 80 percent of 
the $25 million raised by small contribu- 
tions o7 less than $100? 

Mr. CRANSTON. I was going to get to 
that pcint. 

Mr. PROXMIRE. 4n that Senator 
GOLDWATER was able to dv it in the same 
way and that he spent more than the 
other candidates? 

Mr. CRANSTON. I was going to get to 
that point. I heard the Senator mention 
the McGovern campaign. The figure of 
89 percent coming from small contribu- 
tious is correct. I have some familiarity 
with the fund raising that went on dur- 
ing the McGovern campaign. 

Mr. PROXMIRE. Senator McGovern 
just told me that personally on the floor, 
within the last half hour. 

Mr. CRANSTON. I do not dispute that 
statement one kit. L am positive that if 
he said it, that something like 80 per- 
cent did come from small contributions. 
But the seed money was need-d in order 
to finance his mailings and TV programs 
which brought in the money. This seed 
money included very large contributions. 
I know about much of this from the peo- 
ple who contributed far in excess of 
$1,000, $10,000, $25,000 in order that the 
McGovern campaign could launch the 
mail, radio, and TV program which 
brought in the small contributions. There 
were sizable loans also made to the Mc- 
Govern campaign. He could not have 
launched that drive which brought in 
the small contributions without raising 
the seed money first, which meant that 
his first dependence was on large con- 
tributions. 

Mr. PROXMIRE. Well, on the basis 
of my own experience in seven cam- 
prigns, you can reise money by small 
contributions if you are determined to do 
it. It does not take the time of the can- 
didate because he should not be a fund 
raiser—in some States it is not even legal 
to do so—the candidate hos to rely on 
volunteers doing it for him. Candidates 
would not have to spend their time pass- 
ing the hat to get small contributions. 

Senator CLARK of Iowa raised most of 
his money from small contributions with- 
out any big seed money coming in in 
advance, 

The PRESIDING OFFICER (Mr. 
HELMS). The time of the Senator has 
expired, 
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Mr. CRANSTON. Mr. President, may 
I have 1 more minute? 

Mr. CANNON. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 8 minutes 
remaining. 

Mr. CANNON. I yield 2 additional 
minutes to the Senator from California. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 2 
additional minutes. 

Mr. CRANSTON. Mr. President, the 
Senator from Wisconsin cited examples 
where individuals have raised money in 
small denominations for many people. 
Those are, I think, exceptions to the 
general rule because the general experi- 
ence is that it is very difficult to do that, 
especially without seed money in ad- 
vance. 

One other point, and it is one that was 
raised by the Senator from Illinois. There 
is no limit on contributions from politi- 
cal parties to a candidate. The Senator’s 
amendment could force a greater depen- 
dence on rolitical parties by candidates, 
which could be a step toward bossism. I 
know that it is our desire to reduce boss- 
ism over candidates and people in public 
office. But if this amendment were 
adopted, a candidate would, I think, be 
apt to go to his party to raise money 
for his campaign. The party in his State 
could proceed to negotiate with him. say- 
ing, “We will sunport vou if you will do 
this, that, and the other thing. If the 
candidate did not want to give up his 
inderendence, the party might turn to 
enother candidate whom they could con- 
trol, and provide him with a lush cam- 
p2isn chest. Bossism would develop and 
our candidates would grow weaker, not 
stronger. 

I know that that is not the intent of 
the Senator from Wisconsin but I believe 
that would be the result of adopting his 
amendment. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 1, line 2, insert the following: 
strike "$100" and insert in lieu thereof 
“$3,000”. 


Mr. BENTSEN. Mr. President, I 
strongly support the Rules and Admin- 
istration Committee’s action on placing 
limitations on contributions to candi- 
dates for Federal elective office. We are 
all aware of the abuses to which cam- 
paign contributions have been subjected 
and I do not intend to go further into 
the matter here. I do believe, however, 
that the liimtations of $5,000 to con- 
gression®?l candidates and $15,000 to a 
aia candidate are excessively 

en, 

At the same time, I think the amend- 
ment of the distinguished Senator from 
Wisconsin imposes limitations which are 
excessively low. While I understand the 
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motivation behind the amendment, I do 
not believe that the Senator’s amend- 
ment will serve the purpose of this legis- 
lation—which is to place feasible, realis- 
tic limits on campaign contributions. A 
$100 limitation on individual contribu- 
tions is just too low and would severely 
limit the ability of many candidataes, 
particularly nonincumbents, to wage ef- 
fective races. 

Now Mr. President, there is no abso- 
lute, indisputable figure on contribution 
levels, but we do have to be realistic 
about the limitations that we do impose. 

My amendment imposes a ‘imitation of 
$3,000 per election on contributions. 

The goal of limiting campaign contri- 
butions is to find that line between con- 
tributions that are so high that a can- 
didate feels beholden to the donor and 
contribution levels that are so low that 
a nonincumbent candidate has little hope 
for making an effective race. I feel that 
the $5,030 contribution limit of the Com- 
mittee bill falls into the category of a 
contribution that is too large and which 
may be aimed at influencing a candi- 
date’s decisions as an office holder rather 
than at merely supporting his election 
effort. 

On the other hand the amendment of 
the Senator from Wisconsin sets an un- 
realistic low contribution level which 
would favor incumbents, many of whom 
have spent far in excess of the limits in 
this bill to gain their offices, and would 
be heavily favored to retain their seats 
under the terms of the Senator from 
Wisconsin’s amendment. 

I believe my $3,000 limit walzs that 
fine line between controlling the pollu- 
tion of our political system by favor seek- 
ers with money to spend and overly lim- 
iting campaign contributions to the point 
that a new man simply does not have a 
chance, 

Let me add one additional comment 
on the subject of earmarking contribu- 
tions through political party committees, 
As chairman of the Senate Democratic 
Campaign Committee I feel bound by the 
language of the committee bill to con- 
sider any contribution received by our 
committee which is indicated in any way 
for a particular candidate to be a direct, 
individual contribution to that candi- 
date, and we will so report it. The politi- 
cal committee I chair will have no part 
of subterfuge contributions aimed at cir- 
cumventing the individual limits placed 
by the bill. 

Mr. President, I think the time has 
come when we should make voting a 
good thing again. We should take elec- 
tions off the auction block. When a man 
can contribute $1 million or $2 million to 
one candidate’s campaign, how does the 
individual small contributor think he 
measures up to that? 

I know it is not fashionable in this 
day and time to wear one’s patriotism on 
his sleeve. But, by the same token, I do 
not think it should be measured by one’s 
pocketbook and what contribution he 
hes made to a political campaign. Even 
though a man may have the purest mo- 
tives in contributing $1 million or $2 
million, or $200,000, to a camraign and 
even though he may say that there is no 
quid pro quo either explicit or implicit, 
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it is a little difficult for the small con- 
tributor to totally buy that. He has a 
tendency to back off from the election 
and not participate in it. 

What we are asking is that everyone 
have a riece of the action in political 
campaigns. I believe my amendment 
would help do that. 

I think the Rules Committee has made 
a very major contribution in election re- 
form in the bill it has presented to this 
body, and I commend the members for 
it, and I strongly support it. Obviously, 
I think some modifications and some im- 
provements can be made in it, and I be- 
lieve Uris amendment does that. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield me 1 minute? 

Mr. CANNON. I yield. 

Mr. MANSFIELD. Mr. President, I 
have been requested by the Chairman 
of the Democratic National Committee, 
the Honorable Robert Strauss, to insert 
the following resolutions in the RECORD 
during the debate on S. 372, the Federal 
Elections Camp7ign Act, as indicating 
the position of the Democratic National 
Committee on the basis of resolutions 
covering the several matters. 

I ask unanimous consent to have the 
resolutions printed in the Recorp. 

There being no objection, the reso'u- 
tions were ordered to be printed in the 
Recorp, as follows: 

CAMPAIGN REFORM 

Once again, the Democratic Party, through 
the Advisory Council. exhorts the Congress 
and the President to eliminate the private 
financing of presidentiai elections, and to 
piace a spending limitation on national cam- 
paigns. The trauma of corruption and crime 
in the 1972 campaign, through which the 
country is now passing, is directly traceable 
to these fatal flaws in our present system. 
The Council sees no substitute which can so 
completely eliminate the evil, as a law pro- 
viding for the total and exclusive financing 
of presidential elections through public 
funds. The Council further endorses the 
type cf spending limitation program adonvted 
by Democratic presidential candidates in the 
1972 nominating campaign. The Council 
urges its leadership to sponsor, hopefully 
with bipartisan support, legislation to achieve 
these ends, with all due regard for the pro- 
tection of the rights of minority parties. The 
Council also expresses the hope that the 
President will cooperate with these efforts, 
to achieve his own newly expressed goal of 
eliminating corruption from the political 
process of election to the highest office in 
our jand, 

Be it further resolved that the Council rec- 
ognizes the need for campaign financing re- 
form on all levels, and the Council will ad- 
dress that question in detail in the future. 


RESOLUTION—ELECTION REFORM LEGISLATION 


Be it resolved by the Executive Committee 
of the Democratic National Committee on be- 
half of the Democratic National Committee 
and the Democratic Party that the following 
recommendations of the DNC Ad Hoc Com- 
mittee on Campaign Financing Reform con- 
cerning campaign and election reform legis- 
lation are hereby recommended to the Con- 
gress of the United States for consideration, 
deliberation and positive action, and 

Be tt further resolved that the Executive 
Committee commends to the Congress for 
approval 5. 372—The Federal Elections Cam- 
paign Act of 1973—as reported by the Senate 
Commerce Committee and the Senate Rules 
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and Administration Committee as the most 

immediate legislation for seeing these recom- 

mendations enacted into law. 
RECOMMENDATIONS 


A. Future Financing of Presidential Gen- 
eral Elections: 

1. The Congress should amend the existing 
checkoff law to authorize appropriation of 
additional funds to cover deficit between 
checkoff and spending ceiling to be estab- 
lished. 

2. A campaign spending limitation for all 
federal offices be established, the consensus 
being that the 20¢ per voter provision in S. 
372 be provided. 

B. Presidential Primaries: 

1. The Congress should establish a match- 
ing formula whereby the Federal Government 
would match each dollar contributed up to 
$100 for contributions from individuals. 

. Contribution Limitations: 

. The following limits should apply: 

. To a Presidential candidate—$5,000. 

. To a Senatorial candidate—$2,500. 

. To a Congressional candidate—$1,000. 

. Under these limitations, so-called “mul- 
tiple committee contributions” to a number 
of committees representing a single candi- 
dat> should be outlawed. The Committee 
also strongly endorses the provision of S. 
372 calling for a centralized, coordinating 
camp-si¢gn committee for all federal elections, 
to avoid the plethora of specialized com- 
mittecs devised principally to bypass cur- 
rent constraints on campaign contributors. 

8. Elimination of all cash contributions 
over $200. 

D. Reduction of Media Costs: 

1. An absolute limitation on expenditures 
for media for Federal elections should be 
established. (The Democratic Party’s volun- 
tary limitation in 1971-1972 of 5+ per regis- 
tered votcr for any primary election should 
be considered but may be too bigh.) 

2. 10, 20, and 30 second spot commercials 
should bo outlawed. 

3. Soction 315 of the Federal Communica- 
ticms Act of 1934 should be repealed. 

4. TV stations should provide either sub- 
stintial free time, or time on a reduced cost 
basis, for five minute or half hour presenta- 
tions by a candidate live or on film in Presi- 
dential primaries and elections. 

5. TV advertising should be restricted to 
a period no morc than three weeks prior 
to an election in an effort to shorten cam- 
p2aigns and reduce campaign spending. 

6. The lowest possible mon-subsidy postal 
rates should be authorized for political mail- 
ings, specifically the 25 rate recommended 
jointly by the Democratic National Com- 
mittee and the Republican National Com- 
mittee. 

E. Election Law Enforcement: 

In Presidential elections, enforcement of 
campaign election law violations should be 
removed from the Justice Department and 
placed in an agency outside the control of 
the Executive Branch. This could be done 
by either providing the Government Ac- 
counting Office with the appropriate en- 
forcement tools or by creating a Federal 
Electicns Commission, as suggested in S. 372, 
but whose members should be appointed by 
the Congress rather than by the Executive 
Branch. The GAO should retain their investi- 
gative authority, but should report viola- 


tions to a Federal Elections Commission as 
recommended in S. 372. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. CANNON. I yield. 

Mr. PROXMIRE. I should like to ask 
the distinguished Senator from Texas a 
question in connection with his amend- 
ment. 

As I understand, this amendment pro- 
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vides a $3,000 “imitation on any cam- 
paign contribution for any individual in 
any calendar year to any candidate for 
Office. Is that correct? 

Mr. BENTSEN. Not a calendar year. It 
would provide a $3,000 limitation per 
election. There could be a $3,000 limita- 
tion in the primary, a $3,000 iimitation 
in the runoff, and another in the general 
election. 

Mr. PROXM RE. So that it would be 
possible to contribute $9,000, under those 
circumstances? 

Mr. BENTSEN. $9,000; that is correct. 

Mr. PROXMIRE. I say to the Senator 
that I greatly admire and respect him, 
and I am delighted that he is chairman 
of the Senatorial Camvaign Committee 
this year. I know he will do very well. 

I think this proposal simply negates 
my amendment. $100 is one thing; $3,009 
er $9,000 is something else. It is not much 
of a compromise, so far as I am con- 
cerned. I respect the Senator's intention. 
It is a limitation below the $5,000, 21- 
though I do not think it is very signifi- 
cant. 

Does the Senator's amendment apply 
to the contributions of a committee? 

Mr. BENTSEN. To a committee that is 
identified with a political party—that 
would be excluded. 

Mr. PROXMIRE, Then, I think the 
Senator’s amendment is like mine. What 
the Senator’s amendment would do, of 
course, would be to continue the weak- 
ness of the bill and would make it possi- 
ble for a wealthy individual to make a 
very large contribution. What does the 
Senator do to the $100,000 contribution 
that the bill rrovides? 

Mr. BENTSEN. I did not touch fhe 
other limitations. 

Mr. PROXMITRE. The wealthy indi- 
vidual could contribute $100,000 to a po- 
litical committee, which would accept it, 
and then the political committee, under 
the bl, covld give the $100,000, in effect, 
to a candidate. That is the loophole in 
the committee's bill. 

Mr. BENTSEN. It is my understand- 
ing, in talking to the staff of the com- 
mittee, that, in effect, earmarked funds 
would be charged to the individual con- 
tributor. 

Mr. PROXMIRE. Yes, and I am sure 
the Senator will keep his word: and I 
am delichted fhat he gave his word on 
the floor of the Senate about how he 
would handle earmarked funds. But this 
would not bind anybody else. It would 
be possible for any political committee, 
in any State—Texas, Wisconsin, or any 
other State—to accept contributions, 
with perhaps an oral earmarking, an 
understanding, and make the money 
available to a candidate, and there 
would be no way that the intent could 
be forced. Is that not correct? 

Mr. BENTSEN. It is my understand- 
ing that thot would be a violation of the 
spirit of the law, as interpreted by the 
staff of the committee. 

I say to the distinguished Senator 
from Wisconsin, for whom I have a high 
regard—lI appreciate his interest in this 
field of legislation and that I would be in 
favor of any legislation chat would fur- 
ther strengthen the safeguards to assure 
that earmarking of funds would be 
charged to these quotas. 
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Mr. PROXMIRE. On the basis of the 
record I have tried to make here, I think 
it is feasible and possible to raise sub- 
stantial amounts—hundreds of thou- 
sands of dollars in a State campaign, 
tens of millions of dollars in a presi- 
dential campaign—without relying on 
contributions of more than $100. There 
is a legitimate, understandable differ- 
ence of opinion on that, but that is my 
position. 

Finally, I say to the Senator from 
Texas that my amendment is really not 
an incumbent amendment. On the basis 
of the record, it is clear that nonincum- 
bents are in a position to raise money as 
easily from small contributions as in- 
cumbents; but incumbents are in a far 
better position to receive big contribu- 
tions. Why? B2cause incumbents very 
likely will be the winners, and many of 
the people interested in particular legis- 
lation who want a Senator or a Repre- 
sentative to be obligated to them are 
trying to bet or the winner. The people 
who are interested in getting a sym- 
pathetic ear are not going to contribute 
to the unlikely candidate. They will pick 
the winner. They may not even support 
the winner's views or principles but will 
support him because they think he is 
going to win. 

Mr. BENTSEN. Mr. President, I send a 
modification to the desk. There was a 
misunderstanding on the amendment. 

The PRESIDING OFFICER. The modi- 
fication will be stated. 

The assistant legislative clerk read as 
follows: 

On page 1, line 2, of amendment numbered 
389 strike “$100” and insert in lieu thereof 
“$3,000.” On page 1, line 1, strike “$100’" and 
insert in lieu thereof “$3,000.” 


The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CANNON. Do I correctly under- 
stand that the amendment as modified is 
an amendment to No. 389, the Proxmire 
amendment, which would change the fig- 
ure $100 in line 1 to $300, and the fig- 
ure $100 in line 2 te $3,000? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. CANNON. If this amendment were 
adopted, it would have no effect on the 
basic bill, on this particular vote of adop- 
tion? 

Mr. BENTSEN. Would the Senator re- 
state the question? 

‘The PRESIDING OFFICER. The ques- 
tion then would be on the amendment 
of the Senator from Wisconsin, as 
amended. If that were agreed to, that 
would affect the committee proposal. 

Mr. CANNON. Mr. President, while I 
oppose the figures of the Senator from 
Texas, at this point I would be con- 
strained to accept the amendment of the 
Senator from Texas. 

Mr. PROXMIRE. I would not accept it. 

May I ask the Senator from Texas to 
explain his modification? 

Mr. BENTSEN. The modification re- 
sulted in the amendment actually doing 
what I said it did in the beginning. There 
was a misunderstanding at the desk as 
to what the amendment did. 
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Mr. PROXMIRE. So the amendmnet 
simply knocks out my $100 limitation on 
the contributions and makes it $3,000. Is 
that correct? 

Mr. BENTSEN. It puts a limitation of 
$3,000 on the contribution of an individ- 
ual, 

Mr. PROXMIRE. And he knocks out 
the $15,000 on a presidential contribution 
and makes it $3,000, also? 

Mr. BENTSEN. That is correct. My 
theory there is this: Why should we dif- 
ferentiate between a presidential race 
and a congressional race? There are that 
many more contributors to it. 

Mr. PROXMIRE. The Senator leaves 
intact the $100,000 which any individual 
can contribute to all races? 

Mr. BENTSEN. My amendment does 
not in any way affect the committee’s 
aggregate sum of $100,000. That is 
correct. 

Mr. CANNON. I point out to the Sen- 
ator that in light of the fact that his 
amendment does not affect the $100,000, 
he would then be modifying the Proxmire 
amendment, which would then have, in- 
stead of $100,000, the sum of $1,000, limit. 

Mr. COOK. Mr. President, will the 
Senator yield 30 seconds? 

Mr. CANNON. f yield. 

Mr. COOK. What the Senator from 
Nevada is saying is that the Senator’s 
amendment changes the $100 on line 1 
of the Proxmire amendment to $3,000; 
on line 2 it changes $100 to $3,000; but 
it does not say anything with respect 
to lines 3 and 4—which means that the 
Proxmire amendment, as amended, 
would read: And insert $3,000 and then 
on page 57, line 7, insert $1,000 That 
would be the amendment we would be 
voting on, in substance; the Proxmire 
amendment as amended. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENTSEN. That is not the intent 
of the amendment. I think we have a 
parliamentary problem here. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. CANNON. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the following 
staff personnel, Jim George and Steve 
Steinhauser, be permitted on the floor 
during the continuation of this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 3 

Mr. CANNON. Mr. President, how 
much time do I haye remaining? 

The PRESIDING OFFICER. The 
Car is advised the Senator has 10 min- 
utes. 

Mr. CANNON. Mr. President, may I 
respectfully request that the time be re- 
checked because there has been a modi- 
fication tọ an amendment and I have 
not used more than 1 or 2 minutes since 
the modification was presented. 

The PRESIDING OFFICER. The 
Chair will recheck. 
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The Senator is advised that when an 
amendment is modified there is no addi- 
tional time. 

Mr. CANNON. Very well. Will the 
Chair advise the time remaining on each 
side at this point? 

The PRESIDING OFFICER. Five 
minutes to a side. 

Mr. CANNON. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Does the 
Senator from Texas modify his amend- 
ment? 

Mr. BENTSEN. Yes. The amendment 
is further modified. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The assistant legislative clerk read as 
follows: 

Strike lines 3 and 4 of Amendment 389. 


Mr. CANNON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CANNON. Do I understand that 
the amendment, as now modified, is an 
amendment to the Proxmire amendment 
No. 389 and strikes the figure $100 and 
inserts $3,000 on line 1; strikes the fig- 
ure $100 and inserts $3,000 on line 2; and 
strikes lines 3 and 4 completely? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. CANNON. Do I further under- 
stand that if that amendment is agreed 
to it would then be pending as an amend- 
ment to the bill, S. 372? I am willing to 
accept this amendment as the lesser of 
two evils at this point. 

Mr. PROXMIRE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr, PROXMIRE. Mr. President, as au- 
thor of the amendment, do I have a voice 
in this at all? Can the manager of the bill 
simply accept an amendment to my 
amendment without my having an op- 
portunity to oppose it, or at least get the 
yeas and nays on it? 

The PRESIDING OFFICER. The Sen- 
ator can ask for the yeas and nays, but 
under the agreement, the mover of the 
amendment and the manager of the bill 
control time. 

Mr. PROXMIRE. Yes. 

The PRESIDING OFFICER. The Sen- 
ator has the right to ask for the yeas and 
nays. 

Mr. PROXMIRE, Do I understand the 
Senator from Nevada is simply saying he 
is going to vote for the amendment to my 
amendment and then perhaps vote 
against the whole thing? 

Mr. CANNON. The Senator is correct. 

Mr. BENTSEN. Mr. President, with 
that understanding, I say to the distin- 
guished manager of the bill, if he is will- 
ing to yield back his time, I am ready to 
yield back my time. 

Mr. CANNON. I yield back my time. 

Mr. BENTSEN. I yield back my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is on 
agreeing to the amendment. 

Those in favor say “aye.” 

‘Those opposed say “no.” 

The “ayes” appear to have it. The 
“ayes” have it. 
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Mr. PROXMIRE. Mr. President, the 
yeas and nays. 

The PRESIDING OFFICER. The Chair 
rules that the request for the yeas and 
nays came too late inasmuch as the Chair 
had ruled. 

Mr, PROXMIRE. Mr. President—— 

Mr. CANNON. Mr. President, I ask that 
it be in order for the Senator to request 
the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, it is is ordered. 

Mr. CANNON. Mr, President, the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Louisiana 
(Mr. JoHnston), and the Senator from 
New Hampshire (Mr. MCINTYRE) are 
necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
TIS) is necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. Curtis) would vote 
“nay.” 

The result was announced—yeas 72, 
nays 21, as follows: 

[No. 336 Leg.] 
YEAS—72 


Ervin 
Fong 
Pulbright 
Goldwater 
Gravel 
Griffin 
Gurney 
Haskell 
Hatfield 
Helms 
Hollings 
Huddleston 


Moss 
Nunn 
Packwood 
Pastore 
Pearson 


Bennett 
Bentsen 
Bible 
Biden 
Brock 
Brooke 
Byrd, 
Harry F., Jr. 
Byrd, Robert C. 


Schweiker 
Scott, Va. 
Sparkman 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


McClellan 
McClure 
McGee 
Metcalf 
Mondale 
Montoya 


NAYS—21 


Hartke 
Hathaway 


Eagleton 


Allen 
Buckley 
Burdick 
Clark 
Fannin 
Hansen 
Hart 


Muskie 
Nelson 
Percy 
Proxmire 
Saxbe 
Scott, Pa. 
Stafford 


NOT VOTING—7 

Abourezk Eastland Stennis 
Cotton Johnston 
Curtis McIntyre 

So Mr. BENTSEN’s amendment to Mr. 
PROXMIRE’S amendment was agreed to. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute on the bill. 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 1 
minute. 

Mr. CANNON. Mr. President, I would 
like to explain the parliamentary situa- 
tion. The Proxmire amendment has now 
been amended, and the vote will im- 
mediately occur on the Proxmire amend- 
ment as amended. 

This is what it would do. The commit- 
tee bill provides a limit of $5,000 con- 
tribution to a congressional candidate, 
$15,000 contribution to a Presidential 
candidate, and $100,000 overall limit on 
contributions to all candidates and all 
political committees from an individual. 

If this amendment as amended is 
agreed to, it would restrict the contri- 
butions to congressional candidates to 
$3,000 rather than $5,000. It would re- 
strict the contributions to Presidential 
candidates to $3,000 rather than $15,000. 
And it would leave the overall limitation 
unchanged under the bill. 

For that reason, Mr. President, I am 
opposed to the amendment as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the Proxmire 
amendment as amended. On this ques- 
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Louisiana 
(Mr. JOHNSTON), and the Senator from 
New Hampshire (Mr. McIntyre) are 
necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. AsourEzK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. 
Cotton) is absent because of illness. 

The Senator from Nebraska (Mr. Cur- 
Tis) is necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote “nay.” 

The result was announced—yeas 54, 
nays 39, as follows: 


[No. 337 Leg.] 
YEAS—54 


Gurney 
Hart 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Jackson 
Javits 

. Kennedy 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
Mondale 
Muskie 
Nelson 


NAYS—39 


Aiken 
Allen 
Bartlett 
Beall 
Belimon 


Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randoiph 
Ribicoff 
Roth 
Schweiker 
Scott, Va. 
Stafford 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 


Cranston 
Domenici 
Eagleton 


Fulbright 


Baker 

Bayh 

Bennett 

Bible 

Brock 
Buckley 
Byrd, 

Harry F., Jr. 

Cannon 


Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hruska 
Tnouye 
Long 
McClure 


Goldwater 
Gravel 
Griffin 
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Thurmond 
Tower 
Young 


McGee 
Metcalf 
Montoya 
Moss 
Percy 


Saxbe 
Scott, Pa. 
Sparkman 
Stevens 
Talmadge 
NOT VOTING—7 


Eastiand Stennis 
Johnston 
Curtis McIntyre 

So Mr. Proxmire’s amendment, as 
amended, was agreed to. 

Mr. BENTSEN. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PASTORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Abourezk 
Cotton 


MESSAGES FROM THE 
PRESIDENT 


Messages in writing from the Presi- 
dent of the United States, submitting 
nominations, were communicated to the 
Senate by Mr. Marks, one of his secre- 
taries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. HASKELL) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 


FEDERAL ELECTION CAMPAIGN 
ACT AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
presidential and vice presidential candi- 
dates and to amend the Campaign Com- 
munications Reform Act to provide fur- 
ther limitation on expenditures in elec- 
tion campaigns for Federal elective 
Office. 

Mr. PASTORE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

On page 2, strike out lines 1 through 6 
and insert in lieu thereof the following: 

Sec. 2. (a) Section 315(a) of the Com- 
munications Act of 1934 (47 U.S.C. 315(a)) 
is amended by inserting after “public office” 
in the first sentence thereof the following: 
“, other than the office of President or Vice 
President,”’. 


Mr. PASTORE. Mr. President, if we 
may have order—— 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Will the Senator use 
his microphone? 

Mr. PASTORE. This amendment has 
to do with section 315, which is the 
equal time section of the Communica- 
tions Act of 1934. Members of the Sen- 
ate will recall that in 1960 I reported 
from the Committee on Commerce a 
joint resolution which relieves the net- 
works from the equal time provisions of 
section 315 insofar as the office of Presi- 
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dent and Vice President is concerned. 
As a result of that resolution, free time 
was given to President Kennedy, who 
was the candidate at that time, and to 
candidate Nixon who is the President 
teday, the opportunity to hoid the fa- 
mous presidential debates of 1960. 

Since that time, we have been trying 
to get as much free time as possible for 
the candidates for the office of President 
and Vice President, and for that reason, 
of course, we had hearings before the 
Commerce Committee and we had the 
Presidents of NBC, CBS, and ABC be- 
fore the committee, all of whom agreed 
that if we would relieve them of the 
responsibility of the equal time pro- 
visions, insofar as the office of President 
and Vice President were concerned—and 
those are the only two offices that run on 
a national level—they would grant free 
time to the candidates. 

Now, in view of this, we on the Com- 
merce Committee reported a bill which 
provided not only for the office of Presi- 
dent and Vice President, but we nad the 
feeling that here was a chance to extend 
it to Senators and Congressmen as well, 
because previously President Nixon had 
vetoed that provision on the ground that 
if it would apply to him alone it should 
also apply to Members of the Senate and 
Members of Congress. For that reason, 
we inserted it in the bill and that is the 
way the bill was passed by the Senate. 

Then we went over to the House and 
we met in conference. We were told in 
very explicit terms that Lad we confined 
it alone to the office of President and Vice 
President, they would have accepted it, 
but chat because we had added Senators 
and Congressmen, they would not agree 
to anything. 

At that time, Curing the course of the 
conversations in the conference, I said, 
“All right, let us delete it for Senators 
and Congressmen.” Well, HARLEY STAG- 
GERS said “No, no, no, we do not like the 
idea that you did it this way.” So we 
ended up with nothing. 

Now, Mr. President, politics being the 
art of the possible, we on the Commerce 
Committee, when we reported the bill, 
confined it to the office of President and 
Vice President. When it went over to the 
Committee on Rules and Administration, 
they again added Senators and Con- 
gressmen. 

So, that is what is in the bill before us 
now. 

All = am sayin= is, I have no objection 
to including Senators and Congressmen, 
although a different case can be made in 
that regard, because a Senator and a 
Congressman are subject to the whims 
of the local broadcasters, whereas the of- 
fice of the President and Vice President 
i: a natior-1 campaign and they have to 
deal with the networks. 

Our purpose was to confine it alone 
to the networks, hopefully as a starter to 
get free time, whick is expensive time. 
There are gentlemen on this floor now 
who h:ve run for the office of President 
and they know how much it costs for a 
national hookup. 

This was done, but not to accommo- 
date the networks. This was done just 
to give some free time, because Mr. Gol- 
den, the president of NBC, promised us 


CONGRESSIONAL RECORD — SENATE 


that he would give us 8 half-hours of free 
time, which would be an aggregate of 4 
hours, to the candidates on a national 
hookup. 

Weil now, Mr. President, the purpose 
of my amendment is to delete that part 
that has to do with Senators and Con- 
gressmen, not in any criticism of the 
Committee on Rules and Administration, 
because I know what their intent was, 
and what their motive was, and it was 
a good intent and a good motive, but if 
we want to get anything at all and do 
something for the candidates for the of- 
fice of President and Vice President, 
whether Republican, Democratic, or an 
independent, the only way to achieve it, 
from my past experience, is to confine it 
alone to the office of President and Vice 
President. 

I hope that this amendment of mine 
will either be accepted, or will be en- 
acted by the Senate, for the very simple 
reason that if we leave it the way it is, 
I have every confidence—and now I 
speak from experience—that we will 
again come back with an empty pocket. 

For that reason, Mr. President, I would 
hope that the Senator from Nevada (Mr. 
Cannon) would accept my amendment, 
or at least, in the final analysis, agree 
that unless we do something in this re- 
gard, I am afraid we will come back with 
nothing at all. 

Mr. HUDDLESTON. Mr. President, will 
the Senator from Rhode Island yield? 

Mr. PASTORE. I yield. 

Mr. HUDDLESTON. The Senator from 
Rhode Island has made a valid point re- 
garding the history of this effort. I have 
the feeling that this amendment is im- 
portant in races for Congress. 

I am wondering, in light of present 
conditions and the fact that we will be 
imposing new spending limitations not 
before imposed on candidates and on 
campaigns, might it not cause the gen- 
tlemen on the other side of this building 
to take a different view? We have got to 
do everything we can to make sure that 
candidates have the opportunity to get 
before the people as inexpensively as pos- 
sible, since we are imposing total cam- 
paign limitations that might restrict the 
public—the ability of the public—to 
know about the candidates for the vari- 
ous offices. 

This is a real concern of mine and I 
have an amendment ready to introduce 
that would affect this provision of the 
bill. 

I am wondering whether it is wise, at 
this time, to cut back on this effort—an 
effort which might allow the candidates 
for Congress, both House and Senate, to 
receive more exposure. 

Mr. PASTORE, I would say to my col- 
league that I have no personal interest 
in this. My experience, in my State, is 
that the local broadcasters have been 
very generous in giving free time. As a 
matter of fact, they encourage it. The 
Senator knows that very well. 

I think it would be necessary, the way 
it is in the bill, as reported by the Com- 
mittee on Rules and Administration, but 
I must say, in full honesty, that I do not 
think it will make any difference. 

If, somehow, the Senator could be a 
fly on my back when I go to that con- 
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ference, I am telling him right now that 
he will find them very hard to deal with 
because they are a strong-minded group 
of people over there. We were told in very 
explicit terms that had we confined this 
alone to the office of President and Vice 
Fresid=nt, they would have gone along, 
but because we added these two, Senators 
and Congressmen, they would not do 
anything. They told us that very clearly. 

I therefore felt that I owed it to the 
Senate to say that. I say to my good 
friend from Kentucky that should we 
not be successful in this, I intend im- 
mediately to offer a separate bill to in- 
clude Senators and Congressmen: So I 
am not opposed to including Senators 
and Congressmen. The only trouble here 
is that I am being pragmatic 

Mr. HUDDLESTON. I recognize that. 
I make the point that, with passage of 
this legislation, we will be operating un- 
der a different set of campaign rules and 
those rules will in effect limit what a 
candidate can do. It will limit the re- 
sources available to him to present his 
views. 

Mr. PASTORE. It does not make any 
difference. The House has not even held 
hearings on the bill. It will be quite a 
struggle when we go to conference. What 
the destiny of the bill or the prospects 
of the bill will be, I do not know, but 
what we are trying to do is to do the 
things necessary in order to get a strong 
bill, an overall ceiling and, also, on dis- 
closure, where the money comes from 
and where the money is being spent. 

One reason why I am advancing the 
amendment is not that I am being in- 
fluenced by anyone, but because I am 
talking out of personal experience and I 
thought I owed it to the Senate to give 
it an explanation. Whether we vote it up 
or down will make little difference to me, 
but I do not want the disappointment to 
be too great when I come back with 
nothing. 

Mr. RIBICOFF. Mr. President, will the 
Senator from Rhode Island yield for a 
question? 

Mr. PASTORE. I yield. 

Mr. RIBICOFF. Suppose, since the 
House objects, that we just exclude 
Members of the House of Representatives 
and include the President, the Vice 
President, and Members of the Senate? 

Mr. PASTORE. The only trouble with 
that is, it would be a little lopsided. 

Mr. RIBICOFF. That is true. But if 
the Members of the Senate are willing 
to have such a doctrine prevail concern- 
ing themselves and the Members of the 
House want to be excluded, as a practical 
position, let us exclude the Members of 
the House of Representatives and include 
the Senators. If the House Members want 
to be covered, then they themselves can 
pass a bill. 

Mr. PASTORE. There is a great deal 
of merit to that argument, but I would 
prefer to go the other way, to introduce 
a separate bill, and if they want to com- 
promise it in conference, to leave it alone. 

For the time being, the important 
thing is that national campaigns on tele- 
vision have become extraordinarily ex- 
pensive. The networks now are in a frame 
of mind, through the urgings of the Sen- 
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ator from Rhode Island, privately in my 
office, where I have talked them deaf, 
dumb, and blind, to do something about 
free time. 

They finally have come around to 
agreeing to 4 hours, on eight half- 
hour sections, which I think is a boon for 
a candidate running on a national level, 
I do not want to lose that, if possible. 

Mr. RIBICOFF. What the Senator says 
is true. But in a statewide race, the main 
expense of a candidate is television. If 
we could compromise it to cover the can- 
didates for the Senate, it would seem to 
me that we have taken the practical way. 

Mr. PASTORE. The Senator is talking 
about bargaining with a different group 
of people. What the Senator is talking 
about is bargaining with people who own 
the stations in Connecticut, as I would 
have to bargain with the people who own 
the stations in Rhode Island. Here we 
are bargaining with the networks. 

Mr. RIBICOFF. In the State of Con- 
necticut, we do not have to bargain with 
the television stations. They always have 
been very generous. 

Mr. PASTORE. That is exactly the 
point. We have never had any trouble on 
the local level. We have never had any 
trouble with Senators and Representa- 
tives. We have had the trouble on the 
national level, and that is why we started 
that way. 

I have been in public life continuously 
for 38 years. I have run for public office 
eight times. I have never had any trouble 
getting the networks to suggest a debate. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. PASTORE. I yield. 

Mr. HUDDLESTON. That is precisely 
the point I was trying to make. The Sen- 
ator does not have the trouble, and 
neither will I, and neither will the Sen- 
ator from Connecticut. I am thinking 
about the little fellow who is obscure, 
who is, by all politica] standards, consid- 
ered a minor candidate. 

Mr. PASTORE. That is just the point. 
The networks and the broadcasters have 
been unwilling to give any time at all 
because of the obscure candidates. They 
have a better chance under this law, be- 
cause they can demand equal time on the 
local level. 

Mr. HUDDLESTON. I have an amend- 
ment that I think will give us the best of 
both possible worlds. 

Mr. PASTORE. I will have to wait for 
it. 


Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. COOK. I should like to interject 
myself in the discussion between the 
Senator from Rhode Island and the Sen- 
ator from Connecticut. 

The Senator from Rhode Island knows 
that I was on the conference committee 
last year, and he knows the attitude 
taken by the members of the conference 
committee. But we have to look at it 
in terms of the fact that there are prob- 
ably a number of Representatives who 
would like to be included and who are 
being left out as a result of this language. 

I would be very fearful, if we even 
thought about the language of the Sena- 
tor from Connecticut, to include the 
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Senate and not the House, that we would 
get ourselves in a horrible legal tangle 
with those Members of the House who are 
not on the conference committee and 
who would vote to open it up, as both the 
Commerce Committee and the Rules 
Committee would like to do. Therefore, 
I think it would cause tremendous 
protlems. 

Mr. PASTORE. The Senator from 
Connecticut merely made a suggestion, in 
view of what I had said. I do not think 
he is pushing that point too much. 

Mr. COOK. I do not think so. 

Mr. PASTORE. I repeat: I think I owe 
it to Senators to tell them of the ex- 
perience we had and the reasons given 
to us. I think we are going up against 
the same proposition if we go back with 
the amendment the way it is now. If the 
Senate feels we should do it and take 
enother try at it and take the risk of 
coming back with nothing at all, that is 
up to the Senate. I have no personal in- 
terest, other than the responsibility I 
carry as chairman of the subcommittee. 

Mr. COOK. I yield myself 2 minutes. 

Mr. President, in all fairness to the 
Senator from Rhode Island, section 315 
deals basically with the public, and we 
are talking about the public’s ability to 
know candidates, the public’s ability to 
utilize the facilities that are available 
for that purpose. 

I know the position we got into last 
year. I find myself in the odd position 
that I almost apologize to the Senator 
from Rhode Island, because the Senator 
not only finds himself on the Commerce 
Committee and the Communications 
Committee but also on the Rules Com- 
mittee. It is the attitude of the Rules 
Committee that the expansion of this 
matter basically is not for the Represen- 
tatives and the Senators and for the 
President and for the Vice President but, 
as my junior colleague from Kentucky 
indicates, for the benefit of the public, 
for the public’s ability to hear the can- 
didates and for the candidates to have 
the ability to use the facilities so they 
might be heard in the public arena. 

This is the discussion we have had in 
this framework. This is certainly the 
discussion we tried to convey to our col- 
leagues in the House. I might suggest, 
for the record, that there are some se- 
rious problems in this matter, and we 
have discussed these before in the Com- 
merce Committee and in the Rules 
Committee. I think it is only fair to give 
both sides of this argument. If we do 
open this up to Members of the House 
and Members of the Senate, whatever 
formula is arrived at becomes very diffi- 
cult and becomes very sticky, in the last 
analysis, 

For example, how does one share tele- 
vision ‘ime in markets that are not a 
majority or totally within the frame- 
work of his constituency? I cite as an 
example the State of New Jersey, which 
has no television stations at all. It would 
seem that the two Senators involved, or 
whatever number of candidates there 
were, would be utilizing the time in the 
cities of Philadelphia and New York City. 

In our State, as my colleague knows, 
we utilize television in four or five other 
States with which I am familiar. We even 
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use tri-cities in West Virginia; we use: 
Ohio, Indiana, Missouri. 

It is particularly difficult to make a 
determination as to what kind of for- 
mula should be established because you 
are utilizing public service time within 
the framework of a private enterprise. 
They also have candidates in their own 
State, and they also have congressional 
candidates in their own State. 

Frankly, within the framework of the 
Rules Committee, we felt that it was the 
public’s interest that was at stake and 
not the interests particularly of candi- 
dates—namely, the specific candidate for 
the Presidency. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. PASTORE. I am familiar with all 
the arguments. I was the first one in the 
Senate to introduce a bill not only in- 
cluding Senators and Representatives 
but Governors as well. I made the argu- 
ment that I thought the industry had 
reached a maturity whereby it could be 
held responsible and that it would do the 
fair thing if it were relieved of the com- 
pulsory equal time provision, which 
would subject them to giving equal time. 

We had the situation of Mayor Daley 
in Chicago, when Mayor Daley met a dis- 
tinguished personality who arrived at 
O’Hare Airport. At that time, Mayor 
Daley was a candidate for reelection, and 
this person dressed in a uniform or as 
Uncle Sam wantcd equal time. As a re- 
sult, he got equal time. That is how 
ridiculous it reslly became. 

I submitted the amendment that in- 
cluded not only the Presidency and the 
Vice-Presidency but also Governors and 
Lieutenant Governors. But the fact re- 
mains that, as a pragmatic problem, we 
did not get very far. 

Last year, realizing that, we did it 
again. We did it because the President, 
on a previous occasion, had vetoed the 
bill that was confined to the President 
and the Vice President; because he said, 
“If it is good enough for you, it is good 
enough for me.” At that time he did not 
want it because he was a candidate for 
reelection. He was the incumbent, and 
he did not want to be subject to a debate. 
In 1976, we are going to meet an entirely 
different situation. 

Both of the candidates will be non- 
encumbents and in all probability they 
might want to debate. The networks 
realize that and they are perfectly will- 
ing to give free time. I think we should 
give them free time if we can. If we 
could provide free time for Senators and 
Representatives I would go along with 
it, but I know it cannot be done. That 
is why I advance this amendment in the 
hope that at least we would come out 
with the most important feature, and 
that is the Presidential campaign, be- 
cause that is where the real expense is. 

With respect to local campaigns, I 
have not heard too many complaints on 
the part of anyone that the local stations 
are not willing to cooperate, usually un- 
der the provision of rendering a public 
service. I know that my friend from Ken- 
tucky, who has been in the broadcast- 
ing industry, knows there has never been 
any trouble on that level. The trouble 
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has been on the Presidential level because 
you have to go from New York to Cali- 
fornia and from Montana to Louisiana. 
That is where the trouble has been. I 
understand that for one-half hour it 
sometimes costs as much as a quarter of 
a million dollars. That has been the 
trouble all along. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

Mr. PASTORE. I yield. 

Mr. HUDDLESTON. I have an amend- 
ment that I intend to offer regardless 
of the outcome of the Senator’s amend- 
ment. I wonder if I might explain the 
amendment now. It might have some 
bearing on what happens. 

Mr. PASTORE. The Senator might do 
that now. How much time do I have re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes remaining. 

Mr. PASTORE. The Senator may have 
all the time up to the 10 minutes. I have 
said all I want to say. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. HUDDLESTON, Briefly, my 
amendment would require that before 
a licensed radio or television station could 
suspend the equal time provision of sec- 
tion 315(a) of the Communications Act 
of 1934 for House and Senate races, it 
would have to offer all legally qualified 
candidates for the offices in question 15 
minutes of free time to explain their 
views and position. 

The amendment in and of itself does 
not require licensees to do anything. It 
simply says that if a station is going 
to seek exemption from the equal time 
provisions in order to give leading can- 
didates in a specific race additional time, 
then it must first offer all legally quali- 
fied candidates in that race 15 minutes 
of free time. This time could be either 
in the form of an interview or for the 
presentation of tapes provided by the 
candidate. 

The amendment would work as fol- 
lows: Within 10 days after the filing 
deadline, each station which wished to 
suspend the equal time provision for a 
particular congressional race would noti- 
fy all legally qualified candidates in that 
race of their right to 15 minutes of free 
time. The candidate would have to re- 
spond to the offer within 10 days of re- 
ceiving it. 

It would be up to the individual sta- 
tions to determine whether or not they 
were going to seek exemptions and 
whether or not they were going to seek 
them for all the Federal offices under 
contention. A station might, for exam- 
ple, decide to seek suspension of the re- 
quirement for a Senate race, but not for 
a House race. If, however, a station were 
going to broadcast in an area where there 
was an election, it could not seek exemp- 
tion from the equal time provision for a 
particular race until it had provided 15 
minutes to each and every legally quali- 
fied candidate in the race. 

The purpose of the amendment is quite 
simple: to insure that every legally quali- 
fied candidate has an opportunity to pre- 
sent his views. The spending limitations 
in the existing bill and the proposed out- 
right suspension of the equal time provi- 
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sion both work against the little-known 
and nonestablished candidate. They, in 
effect, limit access to our electoral proc- 
ess. 


Several Members of this body and at 
least one Governor began campaigns 
with low recognition factors, and with 
low budgets. A number of potentially fine 
public servants in our Nation might also. 
But, studies indicate that the success 
stories in such campaigns are more the 
exception than the rule. S. 372, as writ- 
ten, could certainly work against these 
candidates and they would have no re- 
course. 

Furthermore, I do not believe that we 
should take action which could, in effect, 
categorically exclude third party candi- 
dates from the Nation’s airways. That is 
no way to insure open elections. 

My amendment would, consequently, 
require 15 minutes of free time for all 
candidates in a race, before the equal 
time provision could be suspended. That 
would afford all candidates at least some 
exposure to the public and at least some 
opportunity to make their views known. 
After provision of that time to the vari- 
ous candidates, the equal time provision 
could be suspended. 

As I stated, the little-known candidate 
operates at a disadvantage no matter 
how responsible or how fine a candidate 
he might be. We have placed limits on the 
amount that a candidate may spend to 
make himself and his views known. That 
is, I believe, reasonable in order to pre- 
clude efforts to buy elections through 
media advertising. On the other hand, I 
do not believe that we should go to the 
other extreme and make it, perhaps, im- 
possible for a little-known candidate to 
obtain the exposure which might result 
in his election. 

Mr. President, I would also like to. com- 
ment on the question of whether or not 
a problem is arising with the station. 
There have been developments within 
the broadcasting industry that caused a 
problem to arise. First, we have more 
broadcasting stations now. There are sta- 
tions within a congressional district that 
are confronted with a problem of 
whether or not they can provide debate 
time or whatever for major candidates. 

What we are trying to do in this entire 
campaign reform bill is, first of all, to 
establish the kind of machinery that 
would eliminate some of the excesses and 
abuses that have occurred in campaigns 
because of the need to raise money and 
to expend money. 

There are two other considerations we 
should also keep in mind. I have referred 
to one of those considerations—that we 
not so restrict the ability of the public 
to learn about the candidates that they 
cannot make informative and intelligent 
judgments as to which candidate they 
prefer and which one would better repre- 
sent them in a particular office. 

Mr. PASTORE. That was exactly the 
purpose behind the amendment. 

Mr. HUDDLESTON. I recognize that. 
I am coming to that in a moment. The 
other consideration is that we must not 
preclude any candidate, however he may 
dress, however slight his chance may be 
considered by the political experts, from 
presenting his views to the people. 
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Now, with campaign spending limita- 
tions being imposed, it kecomes more 
necessary than ever that the mass 
media—and I can say without apology 
that radio and television are most effec- 
tive, that they are the best way to reach 
the masses of people—be utilized to the 
fullest extent and to the least expensive 
extent for all candidates. 

Whether it is a race for the Senate or 
for the House of Representatives, in 
nearly every instance there are dominant 
candidates. Usually, in a general elec- 
tion, there are two candidates, repre- 
senting the major parties. If it is a pri- 
mary election, generally there are one 
or two candidates who are still consider- 
ed to be the principal candidates. Sta- 
tions would like to present those candi- 
dates in a face off debate or in a round 
table discussion, or whatever, recogniz- 
ing that four or five minor candidates 
on the same program would be difficult 
to handle. They are almost precluded 
from such presentations if they have to 
include the entire group of candidates. 
So it is to the benefit of the public and 
to the benefit of these particular candi- 
dates that the station be able to carry 
such programs. 

But, at the same time to allow the sta- 
tions to do this to the complete exclu- 
sion of other candidates would be grossly 
unfair in my judgment. 

Therefore, I am introducing an 
amendment, and I ask unanimous con- 
sent that it be printed in the Recorp. 

The PRESIDING OFFICER. The 
amendment will be received and print- 
ed, and will lie on the table; and, with- 
out objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 
Amendment to S. 372, a bill to amend the 

Communications Act of 1934 to relieve 

broadcasters of the equal time requirement 

of section 315 with respect to presidential 
and vice presidential candidates and to 
amend the Campaign Communications 

Reform Act to provide a further limita- 

tion on expenditures in election cam- 

paigns for Federal elective office 

On page 2, strike out lines 1 through 6, 
and insert in lieu thereof the following: 

Sec. 2. (a) Section 315(a) of the Com- 
munications Act of 1934 (47 U.S.C. 315(a)) is 
amended by— 

(1) inserting “(1)” 
“(a)”; and 

(2) adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The obligation imposed by the first 
sentence of paragraph (1) upon a licensee 
with respect to legally qualified candidates 
for Federal elective office (other than the 
offices of President and Vice President) shall 
have been. met by such licensee with respect 
to such candidates if— 

“(A) the licensee makes available to such 
candidates not less than 15 minutes of 
broadcast time without charge during the 
period beginning 10 days after the last date, 
under applicable State law, on which such 
candidates may file with the appropriate 
State officer as candidates, and ending on 
the day before the date of the election, and 

“(B) the licensee notifies such candidates 
during the period beginning on the day after 
the filing date and ending ten days there- 


after 

“(C) such broadcast will cover, in whole 
or in part, the geographical area in which 
such election is held. 

“(3) No candidate shall be entitled to the 
use of broadcast facilities pursuant to an 


immediately after 
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offer made by a licensee under paragraph (2) 
unless such candidate notifies the licensee 
in writing of his acceptance of the offer 
within 10 days after receipt of the offer.” 


Mr. HUDDLESTON. Mr. President, my 
amendment addresses itself only to con- 
gressional races, races for the House of 
Representatives and the Senate. It would 
provide that section 315 may be ex- 
empted by the station only after all can- 
didates in that particular race have been 
offered 15 minutes of free time. Most sta- 
tions do this anyway. There are very few 
cases where this would not happen, but 
this assures that no candidate, however 
obscure he might be, would be completely 
precluded from going on the broadcast 
facilities and presenting his views to the 
people. We are not forcing the station to 
do anything. It does not have to seek 
exemption from section 315 and it does 
not have to present a roundtable or de- 
bate, but if it determines it is in the best 
interest of the listening public that two 
or three candidates, to the exclusion of 
others, be permitted to debate or face 
a panel of questioners, it can do that, but 
only after it has given all other candi- 
dates an opportunity to present their 
views. 

Mr. PASTORE. I think the Senator’s 
suggestion has a tremendous amount of 
merit, but I would make this suggestion. 
If the Senator would introduce his pro- 
posal as a separate bill, it would be re- 
ferred to our committee. I promise him 
we would have hearings on it and call in 
the broadcasting people. We might have 
Mr. Wazlawski come in and we might 
have other broadcasters come in. 

But I would not like to see it incorpo- 
rated into this bill at this time. I repeat 
that it has a tremendous amount of 
merit, but I hope it could be treated as a 
separate item. I would not want to do 
anything to diminish the prospect of get- 
ting free time on the national hookup 
for Presidential candidates. 

Mr. HUDDLESTON. The reason I cov- 
ered congressional races is that section 
315 applies to individual stations. They 
are the licensees, and not a network, ex- 
cept as a network may own various sta- 
tions. To make this requirement on a 
national basis would require stations, for 
instance, in Paducah, to permit those 
candidates to use his facility for 15 min- 
utes. That is unreasonable. 

But, in the congressional districts, 
there is more and more use of the mass 
media of broadcast to encourage the 
head-on confrontation. That is good, but 
that should not be used as an excuse to 
allow a system to deny a candidate the 
opportunity to present his views to the 
public. 

Mr. CANNON. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 

Mr. CANNON. Mr. President, I find 
myself in this situation. I am a member 
of the Committee on Commerce and the 
Subcommittee on Communications, and 
I am a member of the Committee on 
Rules and Administration that reported 
the change the Senator is discussing, and 
I was also a member of the conference on 
the bill which the Senator from Rhode 
Island (Mr. Pastore) led in trying to get 
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agreement with the House on this issue. 
The Senator from Kentucky pointed out 
a moment ago one of the factors that 
infiuenced me in the Committee on Rules 
and Administration, and that is that this 
is in the interest of the public. That is 
not to take advantage of anyone, but to 
try to help make known the views of the 
respective candidates who are to be the 
main contenders for some of these very 
high offices—that is, the House and the 
Senate and the presidential races. While 
I would hate to see the loss or waiver of 
315 with respect to the presidential can- 
didate, if we were to leave the others in, 
I sort of have a feeling, myself, that we 
might find a iittle more receptive atti- 
tude in the House this year due to the 
various factors that have been raised. 

I feel I would have to support the posi- 
tion of the Committee on Rules and Ad- 
ministration inasmuch as we did take 
that into consideration and after due 
deliberation, did report out the section 
waiving 315 with respect to all Federal 
office holders. 

Mr. President, I reserve the remainder 
of my time. 

Mr. President, I suggest the absence 
of a quorum on my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays on the amendment, 

The yeas and nays were ordered. 

Mr. CANNON. Mr. President, I yield 
back my time. 

Mr. PASTORE. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from Rhode 
Island (Mr. Pastore). The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EAsTLAND), the Senator from Louisiana 
(Mr. JOHNSTON) and the Senator from 
New Hampshire (Mr. MCINTYRE) are nec- 
essarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Nebraska (Mr. CUR- 
TIS) is necessarily absent. 

If present and voting, the Senator from 
Nebraska (Mr. Curtis) would vote “nay.” 

The result was announced—yeas 43, 
nays 50, as follows: 


[No. 338 Leg.] 
YEAS—43 


Baker Bentsen 
Bartlett Brooke 
Beall 


Bellmon 


Byrd, 

Harry F., Jr. 
Dominick 
Fannin 


Buckley 
Burdick 
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Fulbright Percy 


Magnuson 
Manefi2id Randolph 
McClure Scott, Va. 
McGee Symington 
McGovern Taft 
Montoya Talmadge 
Muskie Thurmond 
Nunn Tunney 
Pastore Weicker 
Pearson Young 

Pell 


NAYS—50 
Eagieton 


Hathaway 
Hollings 
Inouye 
Long 


Alken 
Allen 
Bayh 
Bennett 
Bible 
Biden 


Mondale 
Moss 
Nelson 
Packwood 
Proxmire 
Ribicoff 
Roth 
Saxbe 
Schweiker 
Scott, Pa. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Tower 
Wiliams 


NOT VOTING—7 
Eastland Stennis 
Johnston 
Mcintyre 

So Mr. Pastore’s amendment was re- 
jected. 

Mr. KENNEDY. Mr. President, I call 
up amendment No. 406, which I have 
introduced jointly with the distinguished 
minority leader, Mr. Scorr. 

The PRESIDING OFFICER (Mr. 
Domentcr). The clerk will report the 
amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Kewnepy's amendment (No. 406) 
is as follows: 

On page 49, between lines 3 and 4, insert 
the following: 

“Sec. 16. The Federal Election Campaign 
Act of 1971 is amended by inserting at the 
end thereof the following new title: 
““TITLE V—PUBLIC FINANCING OF CON- 

GRESSIONAL ELECTION CAMPAIGNS 
“ ‘Sec. 
“*501. 
“1502. 
“1503. 
“504. 


Short title. 
Definitions. 
Condition for eligibility for payments. 
Entitlement of eligible candidates to 
payments. 
Certifications by Federal 
Commission. 
Payments to eligible candidates. 
Examinations and audits; repay- 
ments. 
Information on proposed expenses. 
Reports to Congress; regulations. 
Participation by Comptroller General 
in judicial proceedings. 
Judicial review. 
Criminal penalties. 
Congressional Election Campaign 
Fund Advisory Board. 
“514. Authorization of appropriations. 
“ "515. Effective date of title. 
““SHORT TITLE 
“*Sec, 501. This title may be cited as the 
“Congressional Election Campaign Fund 


“*505. Election 
“*506. 
“507. 


“ ‘508. 
“ ‘509. 
“510. 


"511, 
“512. 
“513. 


" ‘DEFINITIONS 
“ ‘Sec. 502. For purposes of this title— 
“*(1) The term “congressional office” 
means the office of Senator or Representa- 
tive in, or Resident Commissioner or Dele- 
gate to, the Congress of the United States. 
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“"(2) The term “congressional election” 
means a general or special election for con- 
gressional office. 

“*(3) The term “Commission” means the 
Federal Election Commission established un- 
der section 308. 

“"(4) The term “authorized committee” 
means, with respect to a candidate of a poli- 
tical party for congressional office, any poli- 
tical committee which is authorized in writ- 
ing by such candidate to incur expenses to 
further the election of such candidate. Such 
authorization shall be addressed to the chair- 
man of such political committee, and a copy 
of such authorization shall be filed by such 
candidate with the Commission. Any with- 
drawal of any authorization shall also be in 
writing and shall be addressed and filed in 
the same manner as the authorization. 

“*(5) The term “candidate” means, with 
respect to any congressional election, an in- 
dividual who (A) has been nominated for 
election to congressional office by a major 
party, or (B) has qualified to have his name 
on the election ballot in the area in which 
the election is to be held. For purposes of 
paragraphs (8) and (9) of this section and 
purposes of section 504(a) (2), the term 
“candidate” means, with respect to any pre- 
ceding congressional election, an individual 
who received popular votes for congression- 
al office in such election. 

“*(6) The term “eligible candidate” 
means a candidate of a political party for 
congressional office who has met all applica- 
ble conditions for eligibility to receive pay- 
ments under this title set forth in section 
503. 

“*(7) The term “fund” means the Con- 
gressional Election Campaign Fund estab- 
lished by section 506(a). 

“*(8) The term “major party” means, with 
respect to any congressional election, a politi- 
cal party whose candidate for congressional 
office in the preceding election for such office 
received, as the candidate of such party, 25 
per centum or more of the total number of 
popular votes received by all candidates for 
such office. 

“*(9) The term “minor party” means, with 
respect to any congressional election, a politi- 
cal party whose candidate for congressional 
office in the preceding election for such office 
received, as the candidate of such party, 5 per 
centum or more but less than 25 per centum 
of the total number of popular votes received 
by all candidates for such office. 

“*(10) The term “new party” means, with 
respect to any congressional election, a politi- 
cal party which is neither a major party nor 
a minor party. 

“*(11) The term “political committee” 
means any individual, committee, associa- 
tion, or organization (whether or not incor- 
porated) which accepts contributions or 
makes expenditures for the purpose of in- 
fluencing, or attempting to influence, the 
nomination or election of one or more in- 
dividuals to congressional office. 

“*(12) The term “qualified campaign ex- 
pense” means an expense— 

“*(A) incurred (i) by the candidate of a 
political party for congressional office to fur- 
ther his election to such office, or (il) by an 
authorized committee of a candidate of a 
political party for congressional office to fur- 
ther the election of one or more such candi- 
dates to such office; 

“*(B) incurred within the expenditure re- 
port period (as defined in paragraph (13)), 
or incurred before the beginning of such 
period to the extent such expense is for prop- 
erty, services, or facilities used during such 
period; and 

“*(C) neither the incurring nor payment 
of which constitutes a violation of any law 
of the United States or of the State in which 
such expense is incurred or paid. 

An expense shall be considered as incurred 
by a candidate or an authorized committee 
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if it is incurred by a person authorized by 
such candidate or such committee, as the 
case may be, to incur such expense on behalf 
of such candidate or such committee. If an 
authorized committee of a candidate of a 
political party for congressional office also 
incurs expenses to further the election of one 
or more other individuals to Federal, State, 
or local elective public office, expenses in- 
curred by such committee which are not 
specifically to further the election of such 
other individual or individuals shall be con- 
sidered as incurred to further the election of 
such candidate for congressional office in such 
proportion as the Commission prescribes by 
rules or regulations. : 

“"(13) The t2rm “expenditure report pe- 
riod” with respect to any congressional elec- 
tion means— 

“*(A) im the case of a major party, the 
period beginning with the first day of Sep- 
tember before the election, or, if earlier, with 
the date on which such major party nomi- 
nated its candidate for election to congres- 
sional office, and ending thirty days after 
the date cf th2 el2ction; and 

“*(B) in the cas2 of a party which is not 
a major party, the same period as the ex- 
penditure report period of the major party 
which has the shortest expenditure report 
period for such election under subparagraph 
(A). 

“*CONDITION FOR ELIGIBILITY FOR PAYMENTS 


“Sec, 503. (a) IN GENERAL.—In order to 
be eligible to receive any payments under 
section 506, a candidate of a political party 
in a congressional election shall, in writing— 

“*(1) agrze to obtain and furnish to the 
Commission such evidence as it may request 
of the qualified campaign expenses with re- 
spect to which payment is sought; 

“*(2) agree to keep and furnish to the 
Commission such records, books, and other 
information as it may request; 

“*(3) agree to an audit and examination 
by the Commission under section 507 ad 
to pay any amounts required under section 


“*(b) Maor Partres—aIn order to be eli- 
gible to reczive any payments under section 
506, a candidate of a major party in a con- 
gressional election shall certify to the Com- 
mission, under ponalty of perjury, that— 

“*(1) such candidate and his authorized 
committoes will not incur qualified campaign 
expenses in excess of the aggregate payment 
to which he is entitled under section 504; 
and 

“*(2) no contributions to defray qualified 

campaign expenses have bern or will be ac- 
cepted except to the extent necessary to make 
up any deficiency in paym-nts received out 
of the fund on accourt of the application of 
section 506(d), and no contributions to de- 
fray expenses which would be qualified cam- 
paign expenses but for subparagraph (C) of 
section 502(12) have been cr will be accepted 
by such candidate or any of his authorized 
committees. 
Such certification shall be made within 
such tim2 prior to the day of the congres- 
sional election as tha Commission shall pre- 
scribe by rules or rogulaticns, 

“"(c) Mrvor ann New Parties.—In order 
to be eligible to receive any payments under 
section 508, a candidate of a minor or new 
party in a congressional clection shall certify 
ta the Commission, under penalty cf perjury, 
that— 

“*(1) such candidate and his authorized 
committees will not incur qualified campaign 
expenses in excess of the aggregate payments 
to which the eligible candidate of a major 
party in such election is entitled under sec- 
tion 504; and 

“"(2) such candidate and his authorized 
committees will ace2pt and expend or retain 
contributions to defray qualified campaign 
expenses only to the extent that the qualified 
campaign expenses incurred by such can- 
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didate and his authorized committses cer- 
tified to under paragraph (1) exceed the ag- 
grogate payments received by such candidate 
out of the fund pursuant to section 506. 
Such certification shall be made within such 
time prior to the day of the congressional 
election as the Commission shall prescribe by 
rules or regulations. 

“‘(d) Except as provided in subsections 
(b) (2) and (c)(2) of this section, no can- 
didate of a major party, minor party, cr new 
party, or any of the authorized committees 
of such candidate shall accept contributions 
to defray qualified campaign expenses. 

“*(e) Except as specifically provided by law, 
no candidate for election to the office of 
President of the United States cr the office of 
Vice President of the United States who is or 
may be eligible to receive payments of public 
funds to defray qualified expenses of his cam- 
paign shail accept contributions to defray 
such expenses. 


“ ‘ENTITLEMENT OF ELIGIBLE CANDIDATES TO 
PAYMENTS 


“Sec. 504, (a) In Generat.—Subject to the 
provisions of this title— 

“"(1) An eligible candidate of a major 
party in a congressional clection shali be en- 
titled to payments under section 506 equal in 
the aggregate to the greater cf— 

““(A) 20 cents multiplied by the voting 
age population of the gcographica] area in 
which the election for such office is held, as 
determined by the Secretary of Commerce 
under the Federal Election Campaign Act of 
1971 as amended; cr 

“*(B) (1) $175,000, if she congressional of- 
fice sought is that of Senator, Delegate, Resi- 
dent Commissioner, or Representative from a 
State which is entitled to only one Repre- 
sentative, or (ii) $90,000, if the congressional 
office sought is that of Representative from 
& State entitled to more than one Rep- 
rescntative. 

**(2)(A) An eligible candidate of a minor 
party in a congressional election shall bs en- 
titled to payments under section 506 equal 
in the aggregate to an amount which bears 
the same ratio to the amount computed 
under paragraph (1) for a major party as 
the number of popular votes received by the 
candidate for such office of the minor party, 
as such candidate, in the preceding election 
for such office bears to the average number 
of popular votes received by the candidates 
for such office in the major parties in the 
preceding election for such office. 

““(B) If the candidate of onc or more 
political parties (not including a major 
party) for congressional office was a candi- 
date for such office in the preceding election 
for such office and received 5 per centum or 
more but less than 25 per centum of the 
total number of popular votes reczived by 
all candidates for such office, such candidate, 
upon compliance with the provisions of sec- 
tion 503 (a) and (c), shall be treated as an 
eligible candidate entitled to payments un- 
der section 506 in an amount commuted as 
provided in subparagraph (A) by taking into 
account all the popular votes received by 
such candidate for such office in the pre- 
ceding election for such office. If the eligible 
candidates of a minor party are entitled to 
payments under this subparagraph. such en- 
titlement shall be reduced by the amount of 
the entitlement allowed under subparagraph 
(A). 

“*(3) An eligible candidate of a minor 
party or a new party in a congressional elec- 
tion whose candidate in such election re- 
ceives, as such candidate, 5 per centum or 
more of the total number of popular votes 
cast for such office in such election shall be 
entitled to payments under section 506 equal 
in the aggregate to an amount which bears 
the same ratio to the amount computed 
under paragraph (1) for a major party as 
the number of popular votes received by such 
candidate in such election bears to the aver- 
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age number of popular votes received in such 
election by the candidate for such office of 
the major parties. In the case of an eligible 
candidate entitled to payments under para- 
graph (2), the amount allowable under this 
paragraph shall be limited to the amount, 
if any, by which the entitlement under the 
preceding sentence exceeds the amount of 
the entitlement under paragraph (2). 

“*(b) Laarrations.—The aggregate pay- 
ments to which an eligible candidate of a 
political party shall be entitled under sub- 
section3 (a) (2) and (3) with respect to a 
congressional election shall not exceed an 
amount equal to the lower of— 

“*(1) the amount of qualified campaign 
expenses incurred by such eligible candidate 
and his authorized committees, reduced by 
the amount of contributions to defray quali- 
fied campaign expenses received and expend- 
ed or retained by such eligible candidate and 
such committees, or 

“*(2) the aggregate payments to which the 
eligible candidate of a major party is entitled 
under subsection (a)(1), reduced by the 
amount of contributicns described in para- 
graph (1) of this subsection. 

“*(ce) Resrricrions.—An eligible candidate 
of a political party shall be entitled to pay- 
ments under subsection (a) only— 

“*(1) to defray qualified campaign ex- 
penses incurred by such eligible candidate or 
his authorized committees, or 

” (2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds (other 
than contributions to defray qualified cam- 
paign expenses received and expended by 
such candidate or such committees) used to 
defray such qualified campaign expenses. 

“CERTIFICATIONS BY COMMISSION 


“Sec. 505. (a) INITIAL CERTIPICATIONS.— 
On the basis of the evidence, books, records, 
and information furnished by the eligible 
candidates of a political party and prior to 
examination and audit under section 507, 
the Commission shall certify from time to 
time to the Secretary for payment to such 
candidates under section 506 the payments to 
which such candidates are entitled under 
section 604. 

“*(b) FINALITY or CERTIFICATIONS AND DE- 
TERMINATIONS.—Initial certifications by the 
Commission under subsection (a), and all 
determinations made by it under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 511. 

“PAYMENTS TO ELIGIBLE CANDIDATES 

“Sec. 506. (a) ESTABLISHMENT OF CAM- 
PAIGN Funp.—There is hereby established on 
the books of the Treasury of the United 
States a special fund to be known as the Con- 
gressional Election Campaign Fund. The Sec- 
retary shall, as provided by appropriation 
Acts, transfer to the fund such amounts as 
Congress may appropriate to insure that 
moneys in the fund will be adequate to meet 
the entitlements of eligible candidates. 

“‘(b) TRANSFER TO THE GENERAL FuND.— 
The Secretary is authorized to transfer to 
the general fund of the Treasury such 
amounts of moneys in the fund as he deter- 
mines from time to time are In excess of the 
amounts which eligible candidates are or will 
be entitled to receive. 

“*(c) PAYMENTS From THE FuNp.—Upon 
receipt of a certification from the Commis- 
sion under section 505 for payment to the 
eligible candidates of a political party, the 
Secretary shall pay to such candidates out of 
the fund the amount certified by the Com- 
mission. Amounts paid to any such candi- 
dates shall be under the control of such can- 
didates. 

“"(d) INSUFFICIENT AMOUNTS IN FuND.— 
Tf at the time of a certification by the Com- 
mission under section 505 for payment to 
the eligible candidates of a political party, 
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the Secretary or his delegate determines that 
the moneys in the fund are not, or may not 
be sufficient to satisfy the full entitlements 
of the eligible candidates of all political par- 
ties, he shall withhold from such payment 
such amount as he determines to be neces- 
sary to assure that the eligible candidates 
of each political party will receive their pro 
rata share of their full entitlement. Amounts 
withheld by reason of the preceding sentence 
shali be paid when the Secretary or his dele- 
gate determines that there are sufficient 
moneys in the fund to pay such amounts, or 
portions thereof, to all eligible candidates 
from whom amounts have been withheld, but 
if there are not sufficient moneys in the fund 
to satisfy the full entitlement of the eligible 
candidates of all political parties, the 
amounts so withheld shall be paid in such 
manner that the eligible candidates of each 
political party receive their pro rata share 
of their full entitlement. 


“ ‘EXAMINATIONS AND AUDITS; REPAYMENTS 


“ ‘Sec. 507. (a) EXAMINATIONS AND AuprITs.— 
After each congressional election, the Com- 
mission shall conduct a thorough examina- 
tion and audit of the qualified campaign ex- 
penses of the candidates of each political 
party for congressional office. 

“*(b) REPAYMENTS.— 

“*(1) If the Commission determines that 
any portion of the payments made to an 
eligible candidate of a political party under 
section 506 was in excess of the aggregate 
payments to which the candidate was entitled 
under section 504, it shall so notify such can- 
didate, and such candidate shall pay to the 
Secretary an amount equal to such portion. 

“*(2) If the Commission determines that 
an eligible candidate of a political party and 
his authorized committees incurred qualified 
campaign expenses in excess of the aggregate 
payments to which an eligible candidate of 
a major party was entitled under section 504, 
it shall notify such candidate of the amount 
of such excess and such candidate shall pay 
to the Secretary an amount equal to such 
amount, 

“*(3) If the Commission determines that 
an eligible candidate of a major party or 
any authorized committee of such candidate 
accepted contributions (other than contribu- 
tions to make up deficiencies in payments 
out of the fund on account of the application 
of section 506(d)) to defray qualified cam- 
paign expenses (other than qualified cam- 
paign expenses with respect to which pay- 
ment is required under paragraph (2)), it 
shall notify such candidate of the amount 
of the contributions so accepted, and such 
candidate shall pay to the Secretary an 
amount equal to such amount. 

“*(4) If the Commission determines that 
any amount of any payment made to an 
eligible candidate of a political party under 
section 506 was used for any purpose other 
than— 

““(A) to defray the qualified campaign 
expenses with respect to which such pay- 
ment was made, or 

““(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray qualified 
campaign expenses which were received and 
expended) which were used, to defray such 
qualified campaign expenses, 
it shall notify such candidate of the amount 
so used, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“*(5) No payment shall be required from 
an eligible candidate of a political party un- 
der this subsection to the extent that such 
payment, when added to other payments 
required from such candidate under this 
subsection, exceeds the amount of payments 
received by such candidate under section 
506 


**(c) Notrtrication.—No notification shall 
be made by the Commission under subsec- 
tion (b) with respect to a congressional elec- 
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tion more than three years after the day of 
such election. 

““(d) DEPOSIT OF REPAYMENTS.—All pay- 
ments received by the Secretary under sub- 
section (b) shall be deposited by him in 
the general fund of the Treasury, 

“INFORMATION ON PROPOSED EXPENSES 


“Sec. 508. (a) REPORTS sy Canpmates.—A 
candidate of a political party for congres- 
sional office ia a congressional election shall, 
from time to time 2s the Commission may 
require, furnish to the Commission a de- 
tailed statement, in such form as the Com- 
mission may prescribe, of— 

“*(1) the qualified campaign expenses in- 
curred by him and his authorized commit- 
tees prior to the date of such statement 
(whether or not evidence of such expenses 
has been furnished for purposes of section 
505), and 

“*(2) the qualified campaign expenses 
which he and his authorized committees 
propose to incur on or after the date of such 
statement. 

The Commission shall require a statement 
under this subsection from such candidates 
of each political party at least once each 
week during the second, third, and fourth 
weeks preceding the day of the congres- 
sional election and at least twice during the 
week preceding such day. 

“*(b) PusBLicaTIon.—The Commission shall, 
as soon as possible after it receives each 
statement under subsection (a), prepare and 
publish a summary of such statement, to- 
gether with any other data or information 
which it deems advisable, in the Federal 
Register. 

" “REPORTS TO CONGRESS; REGULATIONS 

“Sec. 509. (a) Rerorts.—The Commission 
Shall, as soon as practicable after each con- 
gressional election, submit a full report to 
the Senate and House of Representatives 
setting forth— 

“(1) the qualified campaign expenses 
(shown in such detail as the Commission 
determines necessary) incurred by the can- 
didates of each political party and their au- 
thorized committees; 

“*(2) the amounts certified by it under 
section 505 for payment to the eligible can- 
didates of each political party; and 

“*(3) the amount of payments, if any, re- 
quired from such candidates under section 
507, and the reasons for each payment re- 
quired, 


Each report submitted pursuant to this 
section shall be printed as a Senate docu- 
ment, 

““(b) REGULATIONS, Erc.—The Commis- 
sion is authorized to prescribe such rules and 
regulations, to conduct such examinations 
and audits (in addition to the examinations 
and audits required by section 507(a)), to 
conduct such investigations, and to require 
the keeping and submission of such books, 
records, and information, as it deems nec- 
essary to carry out the functions and dut*-3 
imposed on it by this title, including the 
coordination of this title with other titles of 
this Act. 

“PARTICIPATION BY COMMISSION IN JUDICAL 
PROCEEDINGS 


“ Sec. 510. (a) APPEARANCE BY COUNSEL.— 
The Commission is authorized to appear in 
and defend against any action filed under 
section 511, either by attorneys employed in 
its office or by counsel whom it may appoint 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and whose com- 
pensation it may fix without regard to the 
provisions of chapter 51 and subchapter IIT 
of chapter 53 of each title. 

“‘(b) RECOVERY oF CERTAIN PAYMENTS,— 
The Commission fs authorized through at- 
torneys and counsel described in subsection 
(a) to appear in the district courts of the 
United States to seek recovery of any 
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amounts determined to be payable to the 
Secretary as a result cf examination and 
audit made pursuant to section 507. 

“*(c) DECLARATORY AND INJUNCTIVE RE- 
Lizr.—The Commission is authorized through 
attorneys and counsel described in subsec- 
tion (a) to petition the courts of the United 
States for declaratory or injunctive relief 
concerning any civil matter covered by the 
provisions of this title. Upon application of 
the Commission, an action brought pursu-nt 
to this subsection shall be heard end deter- 
mined by a court cf three Judges in accord- 
ance with the provisions of section 2284 of 
title 28, United States Code, and any appeal 
shall lie to the Supreme Court. It shall be 
the duty of the judges designated to hear the 
case to cssign the case for hearing at the 
earliest practicable date, to participate in 
the hearing and determination thereof, and 
to cause the case to be in every way ex- 
pedited. 

“*(d) Appreat.—The Commission is author- 
ized on behalf of the United States to appe-l 
from, and to petition the Supreme Court for 
certiorari to review judgments or decrees en- 
tered with respect to actions in which It ap- 
pears pursuant to the authority provided in 
this section. 

“*JUDICIAL REVIEW 


“Sec. 511. (a) Review oF CERTIFICATION, 
DETERMINATION, OR OTHER ACTION BY THE 
Commission.—Any certification, determina- 
tion, or other acticn by the Commissicn made 
or taken pursuant to the provisions of this 
title shall be subject to review by the United 
States Court of Appeals for the District of 
Columbia Circuit upon petition filed in such 
court by any interested perscn. Any petition 
filed pursuant to this section shall be filed 
within thirty days after the certification, 
determination, cr other action by the Ccm- 
missicn for which review is sought. 

“"(b) Surrs To IMPLEMENT TrriE.— 

“"'(1) The Commission, the national com- 
mittee of any political party, and individuals 
eligible to vote in an election for ccngres- 
sional office, rre authorized to institute such 
actions, including actions for declaratory 
judgment or injunctive relief, as may be ap- 
propriate to implement or construe any pro- 
vision of this title. 

“*(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsecticn and 
shall exercise the same without regard to 
whether a person asserting rights under pro- 
visions of this subsection shall have ex- 
hausted any administrative or other reme- 
dies that may be provided at law. Such pro- 
ceedings shall be heard and determined by 
a court of three judges in accordance with 
the provisicns of section 2284 of title 28, 
United States Code, and any appeal shall 
lie to the Supreme Court. It shall be the 
duty of the judges designated to hear the 
case to assign the case for hearing at the 
earliest practicable date, to participate in 
the hearing, and determination thereof, and 
to cause the case to be in every way ex- 
pedited. 

“ ‘CRIMINAL PENALTIES 

“Sec. 512. (a) Excess CAMPAIGN Ex- 
PENSES.— 

“*(1) It shall be unlawful for an eligible 
candidate of a political party for congres- 
sional office in a congressional election or any 
of his cuthorized committees knowingly and 
willingly and willfully to incur qualified 
campaign expenses in excess of the aggregate 
payments to which the eligible candidates of 
a major party are entitled under section 504 
with respect to such election. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000 or 
imprisoned not more than one year, or both. 
In the case of a violation by an authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
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sents to such viclation shall be fined not 
more than $5,000 or imprisoned not more 
than one year, or both. 
“*(b) ConTRInuTIONS.— 

“*(1) It shall be unlawful for an eligible 
candidate of a major party in a congres- 
sional election or any of his authorized com- 
mittees knowingly and willfully to accept 
any contribution to defray qualified cam- 
paign expenses, except to the extent neces- 
sary to make up any deficiency in payments 
received out of the fund on account of the 
application of section 506(d), or to defray 
expenses which would be qualified campaign 
experses but for subparagraph (C) of sec- 
tion 502(12). 

“«(2) It shall be unlawful for an eligible 
candidate of a poliltcal party (other than a 
major party) in a congressional election or 
any of his authorized committees knowingly 
and willfully to accept and expend or retain 
contributions to defray qualified campaign 
expenses in an amount which exceeds the 
qualified campaign expenses incurred with 
respect to such election by such eligible can- 
didate and his authorized committees. 

“*(3) Any person who violates paragraph 
(1) cr (2) shall be fined not more than 
$5,000, or immrisoned not more than one 
year, or both. In the case of a violation by an 
authorized committee, any officer or member 
of such committee who knowingly and will- 
fully consents to such violation shall be 
fined not more than $5,000, or imprisoned not 
more than one year, or both. 

““(c) UNLAWFUL USE OF PAYMENTS. — 

““(1) It shall be unlawful for any person 
who receives any payment received under sec- 
tion 506, or to whom any portion of any pay- 
ment received under such section is trans- 
ferred, knowingly and willfully to use, or 
authorize the use of, such payment or such 
portion for any purpose other than— 

“*(A) to defray the qualified campaign 
expenses with respect to which such pay- 
ment was made, or 

“*(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(cther than contributions to defray quali- 
fied campaign expenses which were received 
and expended) which were used, to defray 
such qualified campaign exnenses. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 
““*(d) FALSE STATEMENTS, Erc.— 

“*(1) It shall be unlawful for any person 
knowingly and willfully— 

““(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Commission under this title, or to in- 
clude in any evidence, books, or information 
so furnished any misrepresentation of a ma- 
terial fact, or to falsify or conceal any evi- 
dence, books, or information relevant to a 
certification by the Commission or an exam- 
ination and audit by the Commission under 
this title; or 

“*(B) to fall to furnish to the Commission 
any records, books, or information requested 
by it for purposes of this title. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

“*(e) KICKBACKS AND ILLEGAL PAYMENTS.— 

“*(1) It shall be unlawful for any person 
knowingly and willfully to give or accept 
any kickback or any illegal payment in con- 
nection with any qualified cam; expense 
of an eligible candidate or his authorized 
committees. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or both. 

“*(3) In addition to the penalty provided 
by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tion with any qualified campaign expense of 
an eligible candidate or his authorized com- 
mittees shall pay to the Secretary, for deposit 
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in the general fund of the Treasury, an 
amount equal to 125 per centum of the kick- 
back or payment received. 

“*(f) UNAUTHORIZED EXPENDITURES AND 
CONTRIBUTIONS.— 

“*(1) Except as provided in paragraph (2), 
it shall be unlawful for any political com- 
mittee which is not an authorized commit- 
tee with respect to an eligible candidate of a 
political party for congressional office in a 
congressional election knowingly and will- 
fully to incur expenditures to further the 
election of such candidate, which would con- 
stitute qualified campaign expenses, if in- 
curred by an authorized committee of such 
candidate, in an aggregate amount exceeding 
$1,000. 

“*(2) This subsection shall not apply to (A) 
expenditures by a broadcaster regulated by 
the Federal Communications Commiszton, or 
by a pericdical publication, in reporting the 
news or in taking editorial positions, cr (B) 
expenditures by any organization described 
in section 501(c), which is exempt from tax 
under section 501(a) in communicating to 
its members the views of the organization. 

“*(3) Any political committee which vio- 
lates paragraph (1) shall be fined not more 
than $5,000, and any cfficer or member cf 
such committee who knowingly and will- 
fully consents to such violation and any 
other individual who knowingly and will- 
fully violates paragraph (1) shail be fined 
not more than $5,000, or imprisoned not 
more than one year, or both. 

“‘(g) UNAUTHORIZED DiscLosure or IN- 
FORMATION — 

“*(1) It shall be unlawful for any in- 
dividual to disclose any information ob- 
tained under the provisions of this title 
excopt as may be required by law. 

“*(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, cr 
imprisoned not more than one year, or both. 
“ “CONGRESSIONAL ELECTION CAMPAIGN FUND 

ADVISORY BOARD 


“ ‘Sec. 513. (a) ESTABLISHMENT OF Boarp.— 
There is hereby established an advisory board 
to be known as the Congressional Election 
Campaign Fund Advisory Board (hereinafter 
referred to in this section as the “Board’’). 
It shall be the duty and function of the 
Board to counsel and assist the Federal Elec- 
tion Commission in the performance of the 
duties and functions tmposed on it under 
this title. 

“*(b) COMPOSITION or Boarp.—The Board 
shall be composed of the following members: 

“*(1) the majority leader and minority 
leader of the Senate and the Speaker and 
minority leader of the House of Representa- 
tives, who shall serve ex officio; 

““(2) two members representing each 
political party which is a majcr party (as 
defined in section 502(8)), which members 
shall be appointed by the Commission from 
recommendations submitted by such pclit- 
ical party; and 

“*(3) three members representing the 
general public, which members shall be 
selected by the members described in para- 
graphs (1) and (2). 

The terms of the first members of the 
Board described in paragraphs (2) and (3) 
shall expire on the sixtieth days after the 
date of the first biennial congressional elec- 
tion following January 1, 1975, and the terms 
of subsequent members described in para- 
graphs (2) and (3) shall begin on the sixty- 
first day after the date of a biennial con- 
gressional election and expire on the sixtieth 
day following the date of the subsequent 
biennial congressional election. The Board 
shall elect a Chairman from its members. 

“*(c) COMPENSATION.—Msembers of the 
Board (other than members described in sub- 
section (b)(1)) shall receive compensation 
at the rate of $75 a day for each day they 
are engaged in performing duties and func- 
tions as such members, including traveltime, 
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and, while away from their homes or reg- 
ular places of business, shall be allowed 
travel expenses, including per diem in lieu 
of subsistence, as authorized by law for per- 
sons in the Government service employed 
intermittently. 

“*(d) Sratus.—Service by an individual 
as & member of the Board shall not, for pur- 
poses of any other law of the United States, 
be considered as service as an officer or em- 
ployee of the United States 

"AUTHORIZATION OF APPROPRIATIONS 

“"Sec, 514. There are authorized to be 
appropriated such sums as may be neces- 
sary to carry out the provisions of this title, 

“EFFECTIVE DATE OF TITLE 

“ ‘Sec. 515. The provisions of this title 
shall take effect on January 1, 1975.’.” 

On page 49, line 4, strike “Sec. 16.” 
insert in Meu thereof “Sec. 17.”. 

On page 50, line 8, strike “Src. 17.” 
insert in lieu thereof “Sec. 18.”. 

On page 50, line 19, strike “Src. 18.” 
insert in lieu thereof “Sec 19.”. 


Mr. KENNEDY. Mr. President, I un- 
derstand there is a time limitation on 
this amendment of 2 hours. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. I want to indicate to 
the Senate that I have talked with the 
Senator from Pennsylvania (Mr. Scott), 
and we do not intend to use the full time 
on this amendment. I think we can dis- 
pose of it in perhans an hour’s time. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Senator from Massachusetts 
like to request that the time be reduced 
to 1 hour? 

Mr. KENNEDY. Mr. President, I in- 
tend to confine it to an hour or less, as 
does Senator Scorr of Pennsylvania, and 
we would plan to yield back the time at 
the end, but for the moment I would 
prefer to reserve the time. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yicld to me to ask for 
the yeas and nays on my amendment, No. 
423? 

Mr. KENNEDY. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on amend- 
ment 423. 

The yeas and nays were ordered. 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Michigan for a 
unanimous-consent request. 

Mr. HART. Mr. President, I ask unani- 
mous consent that during the considera- 
tion of this measure a staff man, Mr. 
Burton Wides, be accorded the privilege 
of the ficor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senate 
will be in order. 

Mr. KENNEDY. Mr. President, I yield 
myself 10 minutes on the amendment. 

May we have order? 

The PRESIDING OFFICER (Mr. 
Hetms) . The Senate will be in order. The 
Senator will suspend until order is re- 
stored. Senators will take their seats. 
Conversations will be conducted in the 
cloakrooms. 

The Senator from Massachusetts may 
proceed. 

Mr. KENNEDY. Mr. President, the 
purpose of our amendment is twofold— 


and 
and 


and 
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first, to provide public financing for Sen- 
ate and House elections and, second, to 
ban the option of private financing for 
major party candidates in all Federal 
elections, Presidential as well as con- 
gressional. 

At the outset, let me say that I under- 
stand—although I do not accept—the 
view of my colleagues who urge delay, 
who feel the time is not ripe for the 
Senate to deal with public financing as a 
floor amcndment on the pending legisla- 
tion. 

As a lətter currently being circulated 
by Common Cause to all Senators makes 
clear: 

S. 372 presently does not deal with public 
financing, which is the single most impor- 
tant step needed for eliminating the cor- 
rupting role of money in politics. 


I agree with that view, and for that 
reason I believe that the Senate should 
have the opportunity to act now on pub- 
lic financing. To me, an omnibus elec- 
tion reform bill without public financing 
is like Hamlet without the Prince of 
Denmark, and I Nope the Senate will 
embrace the opportunity we now have. 

Let me also make clear that the 
amendment Senator Scott and I are pro- 
posing is not the whole answer to the 
many complex questions that inevitably 
arise in any consideration of public fi- 
nancing. 

For example, the amendment deals 
only with general elections; it does not 
provide public financing for primaries. 
Yet, the high cost of primaries must be 
an area of major concern if we are to 
achieve comprehensive reform of cam- 
paign financing and ease the immense 
financial burden of running for public 
offic2. 

Another major area our amendment 
does not touch is the question of the 
need for various additional incentives 
for private contributions, such as the use 
of indirect subsidies like tax credits and 
tax deductions, or other proposals that 
have been widely discussed in recent 
years, like matching grant plans and 
voucher plans. 

The amendment we are offering does 
not deal wi'h thess areas for th> simple 
reason that they have so far proved in- 
tractable to congressional action. There 
is no broad or bipartisan cons:nsus in 
the Senate or House on the approach we 
should adopt. 

Therefore, as a number of Senators 
have suggested, it is entirely appropriate 
for the Senate to defer aclion in these 
areas, until appropriate hearings are 
held. I welcome the commitments already 
made for such hearings, and I am hope- 
ful that effective legislation will be 
forthcoming. 

But to use the present difficulty of deal- 
ing wiih such areas as an excuse for 
inaction in other important areas of pub- 
lic financing is to ignore the public will 
and to misjudge the magnificent oppor- 
tunity we now have for a significant step 
forward in the important area of public 
financing. 

In fact, this is an area in which the 
people are far ahead of Congress. A 
Gallup poll released last month showed 
broad public support for financing politi- 
cal campaigns with public funds instead 
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of private contributions. Fifty-cight per- 
cent of persons polled—a margin of 2 to 
1, consisting of a majority of each cate- 
gory, Democrats, Republicans, and In- 
dependents alike—believes that the Fed- 
eral Government should provide public 
funds to all candidates for President and 
Congress, and that private contributions 
should be prohibited. 

What Senator Scorr from Pennsyl- 
vania and I propose is not the final 
answer to all the intricate protlems of 
public financing. But it is a partial an- 
swer, and it is also a sizsificant step 
forward—the extension to Senate and 
House elections of the principle of public 
financing that has already been over- 
whelmingly approved by Congress and 
written into law for financing Presiden- 
tial elections—the dollar checkoff. 

Bırely 4 weeks ago, on a rolicall vote 
of 62 to 30, a margin of better than 2 to 1, 
with broad bipartisan support, the Sen- 
ate soundly defeated a move to repeal 
the dollar checkoff. 

It is safe to say, therefore, that the 
principle of public financing in the dollar 
checkoff is now solidly cementcd in the 
public laws of the United States. 

What Senator Scorr from Pennsyl- 
sylvania and I propose to do is to extend 
the fundamental principles of the dcllar 
checkoff to Senate and House elections. 
Surely, if the principle of the checkoff 
is good enough for the public financing 
of Presidential elections, it is also good 
enough for Senate end House elections. 

And if in the future, as a result of hear- 
ings to come later this year and beyond, 
Congress decides to adopt a dierent or 
modified version of public finzncing, then 
changes will obviously be required in the 
dollar checkoff. In that event, it will be 
no more difficult to amend tho checkoff, 
whether it applies only to Presidential 
elections, or to Senrte and House elec- 
tions, too. 

In general, the provisions of our 
amendment are essentially identical to 
the provisions of the dollar ch2ckoff en- 
acted into law in December i971, and 
amended by Congress last June. Cur 
amendment simply transposes the pro- 
visions of the checkoff for Presidential 
elections to Senate and House clections, 

Mr. President, how much time has 
been consumed? 

The PRESIDING OFFICER. The Sen- 
ator has used 7 minutes. One hour is al- 
loited to each side on the amendment, 

Mr. KENNEDY. I intend to dcscribe 
briefly the various proviions of the 
amendment. I shall wait until the Sena- 
tor from Pennsylvania (Mr. Scorr) has 
made his statement, and then I shall 
continue, 

I yield to the Senator from Pennsyl- 
vania. 

Mr. SCOTT of Pennsylvania. Mr. 
President, I thank the Senator from 
Massachusetts, 

This is not a new idea. It is, at the same 
time, a clean break with the past. It is 
a move to fet, truly and really, a clean 
elections kill. The idea goes back at least 
a3 far as President Theodore Roosevelt, 
who proposed a $3 per capita fund to fi- 
nance Federal elections. It is possible 
that he had in mind only Presidential 
elections. 
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In any event, the idea has been floated 
from time to time, and the Senate has 
declared its will by proposing a checkoff 
on the income tax form, the amount to 
be used for financing Presidential elec- 
tions. 

The law and subsequent regulations of 
the Internal Revenue Service now pro- 
vide that the checkoff shall appear on 
the front page of form 1040. That has 
been done to encourage more people to 
make contributions. In the pest, the pub- 
lic thought that it was their dollar that 
was being taken. Actually, the dollar has 
passed to the Federal Government. The 
public was simply asking whether the 
dollar they had to pay was for the Fed- 
eral Government. 

The formula was later changed to pro- 
vide for a sum total of the allocations to 
be made, and fairly, to the two major 
parties and the minor parties. This 
amendment, then, is an attempt to take 
the curse of money out of Federal elec- 
tions. All of us have suffered from that 
burden. No member of this body could 
be honest with himself if he did not ad- 
mit that in rumning for reelection, he 
had found it necessary to accept con- 
tributions, often large contributions, cer- 
tainly large contributions, from those 
contributors who were willing to support 
his cause. I would have said I believed in 
his cause, but I do not know. I only know 
they supported him, but those contribu- 
tions have inevitably raised a sense of 
obligation. Deny it how we will, the sense 
of obligation persists, and all of us have 
been involved in the exercise. I have used 
it myself. When someone offers to do 
something for me and make a contri- 
bution to me, I have to ask myself, what 
is the obligation involved. I wonder, when 
somcone comes back later and asks me 
to do something—hopefully they ask me 
to do something I 11 do—would he em- 
barrass me by asking me to do something 
that I should not do. He knows that, and 
I know that. 

When there is too much money in a 
campaign, and we have just seen the 
deplorable evidence of it, and it is not 
confined to either party, when too much 
money is in a campaign—$100,090, $509,- 
000, or $1 milflion—it is not surprising 
that such a person fecls he has a proprie- 
tary interest in the outcome. 

We would like to get rid of that and 
provide that the money be made avail- 
able from appropriated funds. We would 
like to avoid the evasions which are used 
in political contributions. We would like 
to implement the Long proposal of the 
original dollar checkoff, which is meri- 
torious, and I supported it then, although 
I opposed a later checkoff proposal, be- 
cause I thought it would be used simply 
to pay past debts; but now this is a 
prospective amendment and, therefore, 
I can do what I did with the original 
Long proposal and take the position that 
it is a good thing. 

Tho Senator from Massachusetts (Mr. 
KENNEDY) will, in a few moments, vut- 
line the separate rrovisions; but — would 
like merely to highlight some of the 
things we would like to do through this 
amendment, and can do if the amend- 
ment is adopted. 

First. General revenues would be used 
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to finance general and special elections 
for Congress. Primary and runoff elec- 
tions would be excluded, for many rez- 
sons, one of which is the pragmatic dif- 
ficulty of securing enough votes for the 
amendment. Another is the difficulty of 
interfering within the States in every 
primary election. 

Seco d. The amendment bars the op- 
tion of private financing generally and 
in every case where the public funds 
donated are adequate within the formuia 
provided—and that is for all Federal 
elections, congressional and Presidential. 

Third. Candidates would be granted an 
entitlement from the Treasury in the 
amount set by the pending bill—cur- 
rently 20 cents per eligible voter. 

Fourth. The proposed Federal Election 
Commission would administe: and en- 
force the disbursement of public funds 
from the Treasury. 

Here, Mr. President, I will have to be 
sufficiently immodest to take some credit 
for creation of the Federal Election Com- 
mission, because it was my amendment 
in the 92d Congress to the bill, which 
failed in conference, due to the opposi- 
tion of Members of the Congress from 
the other body, although we argued for 
hours in an attempt to retain it. It is 
now in the Rules Committee and Com- 
merce Committee ver ions of the bill. 

Had it been in the law during the 1972 
elections, much of the deplorable mis- 
use of funds could well have been pre- 
vented or, if not prevented, could have 
been punished by the use of the power 
given to that independent, nonpartisan 
Federal Election Commission. 

Fifth. The amendment would take 
effect January 1, 1975, in time for the 
1975 elections. 

Mr. President, the provisions which the 
Senator from Massachusetts will un- 
doubtedly explain, can protect the in- 
terests of a new party. It can also protect 
the interests of minor parties. To make 
sure that all persons secking the popular 
franchise are fairly dealt with, our pro- 
posal meshes in with the dollar checkoff 
for the Presidential election, but cur pro- 
posal does not involve the checkoff 
system. Here we do not use the tax form. 
Here we rely on appropriated funds from 
the Federal Treasury and we do it, be- 
cause we believe that the best bargain the 
people of this country can get, the best 
bargain the taxpayers can get, is a 
free, honest, and clean election. 

If we could take off the burden from 
the incumbents and the opponents, ‘n 
this business of spending most of their 
time kowtowing and virtually begging for 
support, from frantically trying to meet 
television headlines, from desperately 
seeking to overcome the enormous and 
unbelieveable cost of modern day-to-day 
political campaigning, if we could also, 
by so doing, say to the public, “All of us 
candidates of whatever party are cam- 
paigning for the same opportunity in the 
election, and they are campaigning un- 
der a fair treatment proposal, and they 
are campaigning under a circumstance 
where everyone knows how much they 
get,” then we do not have to worry about 
the proliferation of committees or the 
problems of District of Columbia com- 
mittees, which everyone uses and I have 
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used myself in the past, you do not have 
to have every one of the technically law- 
ful, but at the same time unfortunate de- 
vices by which we are able to funnel 
enough money into our campaign and 
into the maw of those who would snend 
the money, or into the maw of insatiable 
television and hungry radio and the 
available press, we would not have to 
demean ourselves or demean the office, 
because everyone would know what 
everyone else knows. There is no need, 
then, for reporting that at certain times, 
in last-minute reporting, for example, 
where someone receives a $50,000 con- 
tribution, whether it be from one group 
or another, in order to defeat the in- 
cumbent or to elect the opponent. 

I know it is a temptation among Sena- 
tors to say, “This gives my opponent an 
even break.” If we believe that, then vote 
for the amendment. 

If we believe that the other fellow is 
entitled to an equal break, then vote for 
the amendment. 

But if we do not believe that the other 
fellow is entitled to an equal break, then 
we have another choice. 

I know that this is difficult and can 
cause people to think twice and say, 
“Well, I am an incumbent, I can get more 
money than he can—or we can.” I have 
to say “we can” because I have had op- 
ponents of both sexes running against 
me, but not at the same time. 

Therefore, I think that here we can 
make a clean break with the past. We 
can make a clean path toward the future. 
We can say to the whole people of this 
country, “We really mean what we are 
talking about here in the Senate”—un- 
like some of the things that happened 
yesterday. We can convince the people of 
this country that we want a clean elec- 
tion. We can convince them that every- 
one starts out equally at the starting 
gate. We can convince them that the 
money is being used for proper purposes 
in an honestly run election, under cir- 
cumstances which everyone understands, 
and under the rules of a game which are 
inherently fair to everyone. 

Mr. President, I reserve the remainder 
of my time. 

Mr. KENNEDY. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER (Mr. 
Hetms). The Senator from Massachu- 
setts is recognized for 5 minutes. 

Mr. KENNEDY. Mr. President, the dis- 
tinguished Senator from Pennsylvania 
has stated very ably to the Senate the 
philosophy and the spirit with which this 
amendment is being put forth. He has 
identified the most significant aspects 
of it. 

However, I should like now to cescribe 
the particular rrovisions of it and then 
I intend to yield to the distinguished 
Senator from Minnesota (Mr. Hum- 
PHREY) to make the comments he wishes. 

The major provisions of the amend- 
ment are as follows: 

First, the amendment adds a new 
title, the “Congressional Election Cam- 
paign Fund Act,” to the Federal Elec- 
tion Code. The new act provides pub- 
lic funds for general and special elec- 
tions for the Senate and House. How- 
ever, as the Senator from Pennsylvania 
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has noted, it does not apply to primaries 
or runoff elections. 

This tracks the proposal of the dis- 
tinguished Senator from Louisiana in not 
allocating the funds for the primaries in 
the case of Presidential campaigns. That 
raises many difficult questions, and it 
is going to be the subject of extensive 
he2rings about how to proceed with pub- 
lic financing in this area. But we do not 
addre:s ourselves to that problem in 
this amendment. We are just taking a 
small step forward here today. 

Second, the amendment makes public 
financing mandatory for Senate and 
House elections. Thus, it bars the option 
of private financing by major candi- 
dates. However, a candidate of a major 
party may use private funds to make 
up a deficit in his entitlement of pub- 
lic funds. A candidate of a minor party 
cr a new party may use private funds 
only to reach the Isvel of entitlement 
of major party candidate So if a minor 
party candidate receives, under this 
formula, his porticn of public funds 
and he still wants to expend more, he 
will be able to accept contributions up 
to the level of entitlement of the major 
party candidates. 

Third, the amendment also bars the 
option of private financing for Presid:n- 
tial elections. This is the only change 
made by the amendment in the operation 
of the dollar checkoff in existing law, 
which offers public financing as an alter- 
native to private financing for Presi- 
dentizl elections. 

Fourth, the amendment establishes a 
congressional election campaign fund on 
the books of the Treasury, to be funded 
out of general appropriation acts of Con- 
gress, and from which public funds will 
be made available to eligible candidates. 
Unlike the dollar checkoff, the fund for 
congressional elections does not involve 
the tax form. However, amendments to 
the checkoff on the Dzbt Ceiling Act of 
July 1, 1973, have now eliminated the so- 
callcd “special” accounts, and have left 
only a “general” account to be allocated 
by formula among Presidential candi- 
dates. As a result, the Presidential elec- 
tion campaign fund in present law is now 
closely similar to the congressional elec- 
tion campaign fund to be established 
by the amendment. 

Fifth, the amendment follows the 
basic formula in the dollar checkoff for 
allocating public funds among candi- 
dates of major and minor parties, but 
changes the entitlement to 20 cents a 
voter, in accord with the spending ceil- 
ings in S. 372. 

Sixth, a candidate of a “major 
party’’—a party that received 25 percent 
or more of the total number of popular 
votes received by all candidates for the 
office in the preceding election—is en- 
titled to receive public funds in the 
amount of 20 cents per eligible voter. 

Seventh, a candidate of a “major 
party”—a party that received more than 
5 percent but less than 25 percent of the 
popular vote in the preceding election—is 
entitled to receive public funds in pro- 
portion to his share of the vote in the 
preceding election. A candidate of a 
minor party may increase his entitlement 
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on the basis of his performance in the 
election. 

Eighth, a candidate of a “new party”— 
a party that is not a major party or a 
minor party—is entitled to receive public 
funds in proportion to his share of the 
popular vote in the current election, if 
he receives more than 5 percent of the 
vote in the election. -So 5 percent of the 
vote is really the cutoff in terms of en- 
titlement to receive any public funds at 
all. If they move beyond that level, their 
percentage of the fund will depend on 
the percentage of the vote they actually 
receive, 

Ninth, public funds will be available 
for expenditures made by a candidate of 
a major party during th2 psriod begin- 
ning with the date on which the party 
nominates its candidates and ending 30 
days after th2 election. Public funds will 
be available for candidates of other 
parties during the shortest priod in 
which they are available to a candidate 
of a major party. 

Tenth, individuals or committees not 
authorized by a candidate may not sp2nd 
more than $1,000 during the campaign on 
bchalf of the candidate of a party eligible 
for public funds. 

Eleventh, the program will be admin- 
istered by the new Federal Election Com- 
mission, to be established by S. 372. A 
Congressional Election Campaign Fund 
Advisory Board is creatcd to advise the 
Commission in the pcrformance of its 
duties. 

Mr. President, Congress stands today 
at a significant crossroad in the move- 
ment for real reform in th> financing 
of American political campaigns. We 
have the chance today to move political 
financing of Senate and House elections 
out of the shadows of the special inter- 
ests and into the sunlight of public re- 
sponsibilty. 

By voting for the Congressional Elec- 
tion Campaign Fund Act, we will estab- 
lish the principle that public funds 
should be used to support the campaigns 
of candidates for the Senate and the 
House. It will be a new departure in 
American public life, full of promise for 
the future, full of potential, at last, for 
making the legislative branch of our 
Government truly responsive to the 
people. 

For generations, we have blindly ac- 
cepted the principle of private financ- 
ing, long after the principle had become 
twisted and distorted in a way that no 
democracy worthy of the name could tol- 
erate. For years, we have talked of cam- 
paign slogans in phrases like the poli- 
tics of peace, the politics of hope, and 
the politics of reconciliation, but behind 
it all was a much more cynical form of 
politics—the politics of money. 

No one denies that the most serious 
problem in the American political process 
today is the problem of campaign financ- 
ing. The skyrocketing cost of election 
campaigns has produced a situation in 
which all but the wealthy—or their 
friends—are prohibited from running for 
public office. 

The potential political candidate of 
modest means is being driven from the 
field. Unless he is a person of wealth 
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himself, he faces the choice of either 
running a shoestrong campaign or rely- 
ing on a few large contributors. If he 
takes the shoestring route, hə faces the 
prospect of almost certain defeat. If he 
goes the route of the large contributors, 
he inevitably creates the sort of ambigu- 
ous relationship in which he is obli- 
gated—or appears to be obligated—to his 
wea'thy supporters. 

Today, at a time when all our institu- 
tions are under question over Watergate, 
the millions of private dollars now pour- 
ing into election campaigns are giving 
politics the air of dirty business. The 
abuses breed cynicism among our citi- 
zens and dropouts from our democracy. 

Indeed, it has been well said that in 
America today, we have the best Con- 
gress money can buy, and it is a disgrace 
to every basic principle on which the Na- 
tion stands. 

Many distinguished Americans have 
recognized the problem. President Eisen- 
hower was among those who have stated 
it most eloquently. As he said in an arti- 
cl> in 1968: 


We have put a dollar sign on public service, 
and today many capable men who would like 
to run for office simply can’t afford to do so. 
Many belicve that politics in ovr courtry i3 


already a game exclusively for the affluent. 
This is nit strictly truc; yet, the fact that 
we may be approaching that stato of affairs 
is a sad reflection on our clection system. 


The tims has come to recognize the 
stranglehold that private financing has 
placed on our political system. If we 
have the courage of our convictions, we 
will vote for the pending amendment, 
and thereby establish the longz-overdue 
principle of public financing for con- 
gressional campaigns. 

We need more hearings on many as- 
pects of public financing, but the last 
thing we need is more hearings on 
whether to adopt this amendment ap- 
plying the simple basic principle of the 
dollar checkoff to Senate and House elec- 
tions. 

The idea of the dollar checkoff first 
saw the light of day in Congress 7 
years ago. In October 1966, under the 
brilliant leadership or Senator RUSSELL 
Lonc of Louisiana, the chairman of the 
Senate Finance Committee, Congress 
enacted the Presidential Election Cam- 
paign Fund Act of 1966, Public Law 89- 
809. By that act, individual taxpayers 
were authorized to designate $1 of their 
income tax to be placed in a special fund 
to be used for financing Presidential elec- 
tion campaigns. Because the tax ch2ckoff 
provision was based on the principle of 
direct public financing of political cam- 
paigns, the act was highly controversial. 
One of its principal virtues, however, was 
that it served the extremely useful pur- 
pose of stimulating a far-reaching na- 
tional debate on a variety of possible 
methods of reforming the financing of 
political campaigns. 

In his message to Congress on the 
“Political Process in America” in May 
1967, President Johnson took up the call. 
He emphasized his support for direct 
public financing of political campaigns, 
and suggested a series of basic amend- 
ments to the original 1966 act. In addi- 
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tion, President Johnson recommended 
that Congress undertake an extensive 
review of other methods of financing 
election campaigns by methods such as 
direct appropriations, tax credits or de- 
ductions, treasury vouchers, and various 
matching grant plans. In June 1967, after 
extensive controversy, Congress enacted 
legislation prohikiting implementation 
of the 1966 act until statutory guidelines 
under th2 act were enacted. 

Then, in November 1967, after com- 
prehensive public hearings comprising 
a final printed volume of 513 pages, the 
reported H.R. 4890, the “Honest Elec- 
tions Act of 1967.” As reported by the 
committee, the bill retained the basic 
principle cf the checkoff, but made a 
thorough revision cf the 1966 act, and 
extended its coverage to elections to the 
Senate, In au'horizing public financing 
for both Presidential and senatorial elec- 
tion commaigns, Senator Lonc’s com- 
mittee bill answered virtually every ob- 
jection of the opponents of the original 
act in 1966. Unfortunately however, no 
further action was taken on the measure 
in that Congress. 

In fact, 4 more years went by before 
Congress, in 1971, finally enacted the 
checkoff into law, to become effective 
for the 1976 Presidential elections. 

We know that the problems of cam- 
paign financing are, if anything, even 
more serious in Senate and House elec- 
tions than they are in Presidential elec- 
tions. Today, we have the chance to meet 
the need. We can end the corrosive power 
of private money and vested interests in 
Senate and House elections. We can shut 
off the underground rivers of influence 
money that poliute our politics. We can 
clean the sables of our Government and 
tell America we are beginning to learn 
the lesson of Watergate. 

In sum, I believe that the provision of 
public funds for Senate and House elec- 
tions is the best investment the Amer- 
ican taxpayer can make today to end the 
most flagrant single abuse in our democ- 
racy, the unconscionable power of 
money. Rarely have we had the oppor- 
tunity to act to meet so great a need, or 
to vote on a measure so full of potential 
for keering our political system running 
and responsive. I hope that the amend- 
ment will be accepted by the Senate. 

Mr. President, let me emphasize again 
that this amendment is really building 
on the brainchild of the distinguished 
Senator from Louisiana (Mr. Lonc), who 
has been in the forefront of reform in 
campaign financing. He brought the 
measure with regard to presidential elec- 
tions to the floor in 1966, and he has 
stood in the well of the Senate for many 
hours, awakening this body to the im- 
portance of supporting his concept. 

Thus, the amendment which has been 
offered by Senator Scorr and myself 
builds upon what I think has been one 
of the monumental and outstanding leg- 
islative achievements of the distin- 
guished Senator from Louisiana, in try- 
ing to make sure that the way. we elect 
candidates to the offices of the presi- 
dency will be beyond reproach with re- 
spect to the financing of their campaigns. 

Mr. President, I yield 5 minutes to the 
Senator from Minnesota. 


Mr. HUMPHREY. Mr. President, I rise, 
first, to support this amendment; second, 
to commend the distinguished Senator 
from Massachusetts and the distinguish- 
ed minority leader, the Senator from 
Pennsylvania (Mr. Scort), for offering 
this amendment. 

The substance of this amendment has 
been talked about in the cloakrooms of 
Congress and the caucuses of our parties. 
It has been written about in newspapers 
and professional journals. The substance 
of the amendment has a history of sup- 
port by four Presidents. The substance of 
this amendment has its counterpart, in 
some of the democratic countries of 
Western Europe. 

However, having said all this, this is 
why we need the amendment: In politics, 
regrettakly, what is true is not always as 
important as what some people perceive 
to be true. Those of us who rur for office 
can profess that the campaign contribu- 
tions we receive do not in any way con- 
trol our votes. 

But I venture to say that not many 
people believe it. It is what reorle believe 
to be true in areas of public opinion and 
public affairs that turns out to be more 
important than what may really be 
true—the perception that people have. I 
regrct this, but thst is the way it is. 

I have been in a number of campaigns, 
and I enjoy the cnmpaigns I like them. 
But the most demeaning, disgusting, 
depressing, and disenchanting part of 
politics is related to campaign financing. 
There may be those who can get up here 
and say, “It has never been difficult for 
me.” There are those fortunate ones 
who have not had to ask for too much 
help. They may b2 in a situation where 
in their State or in their district they 
are not faced by tough comretition, and 
therefore a very modest expenditure may 
be all that is needed. In such circum- 
stances, it may be that an individuel can 
tike care of his campaign expenses out 
of his or her own income. But those are 
exceptions, not the rule. 

Most of us, when we campaign, are on 
the telerhone, calling up our friends, 
calling up committees, meeting with 
people, often times begging for help. 

Searching for campaign money is a 
disgusting, degrading, demeaning expe- 
rience. It is about time we cleaned it up. 
The public expects this body, the Con- 
gress of the United States, not to be just 
the critic of the President or the Presi- 
dent’s reelection committee, but have 
some self-analysis, self-criticism, stand 
up, and do what is right. 

The bill before us is going to do much 
to help, even without the Kennedy- 
Scott amendment. I think there are 
many wonderful features in the pro- 
posed legislation. I commend the chair- 
man of the Committee on Rules and 
Administration, I commend the chair- 
man of the-Committee on Commerce, 
and other Senators who hive done so 
much, such as the Senator from 
Louisiana (Mr. Lone) and the Senator 
from Rhode Island (Mr. Pastore), and 
others who have done so much to elevzte 
politics and bring about campaign 
reform. 

We have said we are going to have 
funding for the office of President and 


26109 
Vice President. We have the dollar 
checkoff. I vigorously supported that 

The PRESIDING OFFICER (Mr. 
Hetms). The time of the Senator has 
expired. 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Minnesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. HUMPHREY. Thank God, it is 
now a matter of law and it will be on the 
tax form. That will provide the income 
axpayer the opportunity to de:ignate 
one dollar out of his income tax and put 
it in a general fund which will be dis- 
tributed to Presidential campaigns on the 
basis of a formula that this Congress has 
devised. 

Mr. President, that is a victory for 
decency and integrity in politics, but it 
is only one-half of the cause. The cur- 
rency is counterfeit until we take the 
other step. I want the currency of Ameri- 
can politics not to ke devalued by decen- 
tion. I want the currency of American 
rolitics to be on a standard higher than 
gold itself. 

Therefore, the Congress of the United 
States must come to grips with the fun- 
damental izsue of the financing of cam- 
paigns for Federal office. 

I know that many a voter is going to 
say, “All they are doing is taking care 
of themselves.” Mr. President, let me tell 
you it is better that the public take care 
of us than some private interest. 

What we are proposing here is a fund 
to ke administered by an impartial, ob- 
jective election commission. We are not 
going to have our bookkeepers come 
around and say that thev forgot to record 
it or, “I do not remember the name of 
the contributor,” and many times that 
haprens in the crazy mixup of a cam- 
raion, 

This amendment gives us a chance to 
clen un cemnaisn financing. It gives us 
a chance to do what needs to be done in 
/merican politics. I want to sav to the 
American people it will be the best in- 
vestment they ever made. the very best. 
It will lift American politics out of the 
anagmire. out of suspicion, doubt, fear, 
derradation. and corruption. 

Senators should make up their minds: 
Do they want to do it or not. I think this 
amendment offers us a great chance. 
This amendment will help American pol- 
itics and the Americ*n people and give 
the people a free voice in whom they 
want for their public renresentatives. 

Mr. President, I yield to the Senator 
from Rhode Island. 

Mr. PASTORE. Mr. Prezident, I wich 
to merely say that no one can disagree 
vith what the Senator from Minnesota 
has said. H2 is a man very much expe- 
rienced in the politics of the country, not 
only as a mayor, but elso as a Senator, 
as Vice President, and as a candidate for 
President of the United States. 

I think the day will come and the day 
must come when we must find a solution. 
There is no question about it. No man 
in public life should be beholden to any- 
one, least of all the President of the 
United States. 

I think one of the most disgusting ex- 
periences we have are these thousand- 
dollar dinners. As I have said a hundred 
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times, these donors cannot be confined to 
a son or a mother. He must have an ante. 
There is no question about it. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. KENNEDY. Mr. President, I am 
glad to yield to the Senator wh-tever 
time he requires. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. PASTORE. The thing that con- 
cerns many of us is the practicality of the 
administration of a program such as this. 
I do not think we have defined it c’early 
enough to make sense. Let me give an 
example. In my State of Rhode Island a 
person gets the nomination, either as a 
Democrat or a Republican, or whatever 
it may be. But then, under our laws, he 
can tecome an Independent candidate on 
the ballot if he can get 1,000 signatures. 
Now, in Rhode Island, it is no* difficult 
to get 1,000 signatures if a persor. belongs 
to the Knights of Columbus, or hs can go 
and stand in front of the church on 
Sunday morning and collect 100 signa- 
tures and in a couple of Sundays he will 
have 1,000 signatures. Then, he is on the 
ballot. Suppose he is a student of Brown 
University and he has the right to run 
for Congress or the Senate. In Rhode 
Island it takes $150,000 to run for office. 
According to the sheets we have before 
us, if we take the formula rrevared on 
the part of the committee, in New York 
a candidate is entitled to $2.525 million. 

My question is this. Let us assume that 
New York has a law such 2s we have in 
Rhode Island where by collecting 1,000 
signatures a person can get on the ballot. 


That means if you hive 50 or 29 candi- 
dates running for office, exch one is en- 
titled to $2 million out of the Treasury. 
Mr. HUMPHREY. It is my understand- 
ing it does not mean that. 
Mr. KENNEDY. As I understand the 


example, he would be eligible for 
public funds only if he received at least 5 
percent of the vote in the election. Can- 
didates of minor parties or new parties 
do not qualify for public funds unless 
they obtain 5 percent of the votes in the 
current election, or if they obtained 5 
percent of the vote in the previous elec- 
tion. They do not receive any public 
funds just because they get on the 
ballot. 

Of course, the student would have to be 
25 years old to run for the House and 30 
to run for the Senate. 

Mr. PASTORE. I understand that. As- 
sume the person is 25 years or 30 years 
of age, and he is a poor man. He has 
never run for public office before but he 
wants to take a chance on it. The laws 
of Rhode Island welcome that. I have 
always believed in a broad spectrum of 
participation. I do not think anyone 
should be prohibited from running. 

Now, JOHN Pastore gets the nomina- 
tion as the Democrat. I have never had 
too much trouble in getting the nomi- 
nation. 

Mr. HUMPHREY. Or 
elected. 

Mr. PASTORE. Under the formula we 
have here, I would be entitled to $175,000. 

My opponent who has the Republican 
nomination is entitled to $175,000. We 


in getting 
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have a number of individuals who have 
never tried for public life before, they 
have a perfect right to do so, so they go 
out and get 1,000 signatures. Now they 
are on the ballot. Now the Senator is 
telling me that they have to go out and 
raise the money, poor as they are, and 
hopefully, if they get a certain percen- 
tage of the votes, they wi'l be paid for 
that. Is not that individual being put at 
a gross disadvantage as against me? 

Mr. HUMPHREY. Not much more than 
the facts of life today——_ 

Mr. PASTORE. No; the Senator is too 
fast with that. I am not trying to be 
facetious. 

Mr. HUMPHREY. I am not, either. I 
am very pragmatic. 

Mr. PASTORE. The Senator is very 
pragmatic. I know he is. It is always a 
pleasure to discuss matters—not debate, 
but to discuss—with the Senator from 
Minne:zota and the Senator from Massa- 
chusetts, whom I very much respect. I 
have deep affection for both of them, and 
they know it better than anyone else. 
But what we are doing here is making 
it pretty easy for the candidates who 
run on the major party political tickets 
and we are making it very difficult for 
independent candidates, and somehow 
this ought tə be studied. I tell you, even- 
tually something has got to give. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCOTT of Pennsylvania. Mr. 
Prezident, I yield 2 minutes. 

Mr. PASTORE. This country cannot 
stand another Watergate. We all admit 
that. But somehow I think we have to 
reach some kind of solution whereby we 
spread out the participation and at the 
same time we do not give an advantage 
to the incumbent, we do not give an ad- 
vantage to the two major parties, and 
we take care of the independent candi- 
dates. I do not think we have solved 
that particular problem. 

Mr. KENNEDY. Mr. President, I yield 
myself 1 minute. The Senator from 
Rhode Island has raised the same ques- 
tion we dealt with in the case of presi- 
dential elections on the dollar checkoff. 
We are not saying here that this amend- 
ment is going to solve all the different 
kinds of problems, but the problem he 
has identified here exists just as rightly 
for someone who wants to run for Pres- 
ident of the United States, which is just 
as important. We have recognized that in 
the dollar checkoff and provided a for- 
mula to strike a balance for minor party 
candidates. 

The Senator from Louisiana (Mr. 
Lonc) understands the problem. He has 
debated time after time on the Senate 
floor. Our amendment provides exactly 
th same answer Jor Senate and House 
elections. It is not an answer to all the 
problems, but it addresses the most 
grievous and most ‘mportant needs with 
regard to House and Senate elections. 

All we are doing is taking the same 
logic—reslly, the same language—and 
applying it to Congress. 

Mr. PASTORE. I was the one who in- 
troduced the checkoff. I was quite proud 
of it. We had quite a to-do here on the 
floor about it, together with the Senator 
from Pennsylvania. I understand that. 
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What I am trying to do here is refine 
it-—_ 

The PRESIDING OFFICER. The time 
has expired. 

Mr. SCOTT of Pennsylvania. Mr. 
President, I yield 1 minute. 

Mr. PASTORE. What I am trying to 
do is refine it so we can understand it. 
I referred to the limitation to independ- 
ent candid:tes, because I do not want to 
do something to shut them off. If we 
want the purity of the ballot, we have to 
h-ve wide participation, Iam not worried 
about people who run for the presidency. 
Today a poor man can forget it before 
he gets started. Y think the Senator 
from Minnesota will agree with that. 

Mr. HUMPHREY. Mr. President, let 
mc say “amen” to that. 

Mr. PASTORE. We are rot talking 
about running for Congress and for the 
Serate. 

Mr. KENNEDY. Obviously what we are 
trying to do is strike a proper balance 
between the need to provide public fi- 
nancing for serious candidates for the 
House cnd the Senate as well as for the 
President, and not provide public funds 
neross the countryside for every Tom, 
Dick, and Harry who fancies himself as 
a Senator or Congressman. Obviously, we 
do not want to freeze out minor party 
candidates. But we also do not want -to 
spend public funds for political joyrides 
at the taxrayers’ expense. That is the is- 
sue, and the formula in the amendment 
is the same formula we wrote into law in 
1971 to try to strike a balance. We recog- 
nize the problem the S:nator from Rhode 
Islana has identified, and we have tried 
to deal with it. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yle'd? 

Mr. KENNEDY. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 14 minutes remaining. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield to me? 

Mr. KENNEDY. Mr. President, I yield 
2 minutes to the Senator from Virginia. 

Mr. HARRY F. BYRD, JR. I want to 
ask a series of questions. I cannot ask a 
series of questions on a comrlicated bill 
like this in 2 minutes. 

Mr. KENNEDY. Mr. President, how 
much time have I used up? 

Mr. HARRY F. BYRD, JR. There is 
time on the bill. 

Mr. KENNEDY. That is right, but I 
do not have control of it. 

Mr. CANNON. Mr. President, I will 
yield 10 minutes to the Senator from 
Virginia. 

Mr. SCOTT of Pennsylvania. Mr. 
President, will the Senator from Virginia 
yield long enough to allow me to reply 
very briefly in the context of what the 
Senator has just said? I yield myself 2 
minutes to respon to the Senator from 
Rhode Island. 

Mr. HARRY F. BYRD, JR. I yield for 
that purpose. 

Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, I have the greatest respect for the 
Senator, who is chairman of the Com- 
munications Subcommittee, but there are 
2 answers to make to his comments. First, 
that the time for the bill has not come; 
that this is a rood idea, but we ought to 
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wait, season it, look into it. We have been 
looking for this kind of legislation for 69 
years, since 1904, and 69 years is lorg 
enough to consider it. 

Second, why should we consider the 
situation of a person who gets 1,000 
votes? We have to start somewhere. This 
is a self-starter. Why should we include 
a man who can come in and get 1,000 
votes or 2,000 votes? If anybody can get 
the Government to finance him and he 
can get a free ride and free publicity and 
all expenses paid in order to get 1,000 
votes, it is worth the excitement; it is 
worth the publicity. 

We have to stop somewhere. That is 
why there is the 5 percent arbitrary cut- 
off. Anyone who get 5 percent ought to 
be reimbursed, but we ought to think 
long and herd about reimbursing him if 
he has gotten only 1 percent, because 
he is not going to have 

Mr. PASTORE. Will the Senator yield? 

Mr. SCOTT of Pennsylvania. Yes. 

Mr PASTORE I think the Senator 
misunderstood my hypothetical ques- 
tion I am not talking about 1,000 votes. 
I said in Rhode Island in order to en- 
courage broad participation we have 
made it possible to run as independ- 
ents——. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCOTT of Pennsylvania. Mr. Pres- 
ident, I yicld 1 minute. 

Mr. PASTORE. To become candidates, 
all they need is 1,000 signatures. I did 
not say anything about 1,000 votes. 

I ask the Senator a question. Take a 
new man who is a bright young man and 
who has a wonderful reputation in the 
community. He wants to make a try. He 
cannot get the Republican nomination or 
the Democratic nomination. He wants to 
run as an independent, as the Senator 
from Virginia did. I am asking the ques- 
tion, “Where does he fit into the pic- 
ture?’ He has no past record as to the 
number of votes he received. He is a 
brandnew man in his first venture. What 
do we do for him? 

Mr. SCOTT of Pennsylvania. In other 
words, if he is that good, 5 percent of the 
people will vote for him, so he gets reim- 
bursed. 

Mr. PASTORE. To what extent? 

Mr. SCOTT of Pennsylvania. For his 
expenses 

Mr. PASTORE. Where does he get the 
money to run for his campaign before 
the 5 percent vote? He gets 5 percent on 
election day. The campaign is before elec- 
tion day. Where does he get the money 
to campaign? I get the money from the 
Government. Where does he get it? 

Mr. SCOTT of Pennsylvania. It costs 
20 cents a vote. If he could not support 
that under the surety of being reim- 
bursed, then it seems to me he is run- 
ning for the sake of seeing his name in 
the papers. 

Mr, HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. SCOTT of Pennsylvania. One more 
minute. 

Mr. HUMPHREY. I merely want to say 
this. Under the present system, if a per- 
son is nominated under the party label, 
he obviously has a financial advantage 
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starting out. And if he is powerful figure, 
such as the distinguished Senator from 
Virginia is, he already has a following 
and a constituency second to none. 

We are not changing the rules. A new 
person comes in on a petition, as is done 
in a number of States. So it does pose a 
problem. The Senator from Rhode Island 
is posing some of the difficulties we have 
here. The question must be answered. As 
a partial answer, at least, the independ- 
ent can get on that ballot, and if he has 
enough votes to be able to get 5 percent 
of the total votes cast—which is not an 
awful lot—he will be fully reimbursed. 

In the meantime, he can, if he really 
is not the kind of man who has a great 
deal to offer, go out and raise money 
privately for that period of time to carry 
on a campaign. It is not the best of all 
worlds. It has loopholes in it. 

I think that the senior Senator from 
Rhode Island has made a powerful argu- 
ment here. We should take cognizance of 
it and be aware of it. However, even if 
the amendment is agreed to, it is only a 
kerinning. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I doubt the wisdom of dipping into 
the Federal Treasury to finance cam- 
paigns for Members of the Congress of 
the United States. The taxpayers are 
hard enough hit already. 

However, that is not my reason for 
rising at this time. 

I want to cite three examples to the 
distinguished Senator from Massachu- 
setts to try to get an answer to the ques- 
tions raised by the questions asked by 
the Senator from Rhode Island. 

I want to get back to the 1966 cam- 
paign in Virginia. I was the Democratic 
nominee. There was a Republican nomi- 
nee. And the Conservative Party, saying 
that I was too liberal, put up a candidate 
against me. I was not too happy about 
that because all of those votes were com- 
ing away from me. Nevertheless, he had a 
right to run, and the Conservative Party 
had a right to put up a candidate against 
me. 

If the provision of the Senator from 
Massachusetts had been in effect at that 
time, I ask the Senator from Mas- 
sachusetts what would have been the 
amount of money that I would have re- 
ceived from the Treasury? How much 
would the Republican nominee have re- 
ceived from the Treasury? And how much 
would the Conservative nominee have re- 
ceived from the Treasury? 

Mr. KENNEDY. Mr. President, if this 
provision had been applicable, with the 
20-cent limitation, the candidates for 
the two major parties would have been 
able to receive up to 20 cents a vote. 

Mr. HARRY F. BYRD, JR. What about 
the nominee of the third party? 

Mr. KENNEDY. I? he won at least 5 
percent of the vote, he would have been 
able to receive compensation after the 
election on a pro rata basis, based on his 
proportion of the vote. 

Mr. HARRY F. BYRD, JR. How would 
he have gotten his money in the mean- 
time? He cannot charge his airplane 
tickets. He cannot charge all of his trans- 
portation and hotel facilities and all the 
other expenses—billboards, advertising, 
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newspaper ads, and television. How does 
he get his money to run against me? 

Mr. KENNEDY. This amendment re- 
quires an independent candidate to go 
out and borrow private funds and obtain 
private contributions to make the race, 
which is exactly what he has to do now. 
But he can expect to be reimbursed after 
the election if he is able to get at least 
5 percent of the vote. He would then be 
reimbursed. 

Mr. HARRY F. BYRD, JR. What the 
Senator is saying is that I would receive 
almost a half a million dollars from the 
Federal Treasury as the nominee for the 
Democratic Party. Also, the Republican 
nominee would receive almost half a mil- 
lion dollars from the Treasury. Then the 
condidate of the Conservative Party, 
who is trying to defeat me, would not get 
anything, but would have to go out and 
raise a half a million dollars to run 
against me. I ask the Senator if that is 
fair. 

Mr. KENNEDY. The Senator states 
that situation fairly and accurately. 
That is the way the law strikes the bal- 
ance for Presidential elections, and that 
is the way our amendment would apply. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. KENNEDY. Mr. President, I yield 
to the Senator from Louisiana for the 
purpose of answering the question. 

Mr. LONG. Mr. President, the Cam- 
paign Financing Act was in effect at that 
time. 

Mr. HARRY F. BYRD, JR. I am talk- 
ing about another campaign. 

Mr. LONG. I thought the Senator was 
talking about what happened in Virginia 
the last time. 

Mr. HARRY F. BYRD, JR. I am talk- 
ing about another campaign. Under this 
proposal, in 1966 I would have received 
almost a half a million dollars. The Re- 
publican nominee would have received 
almost half a million dollars. The nom- 
inee of the third party, the Conservative 
Party—who also has a right to run— 
would have received nothing. And I might 
say that I was not happy to have hi 
running against me, but he should re- 
ceive fair treatment. 

Mr. HUMPHREY. Mr. President, was 
the Conservative Party a viable party 
prior to 1966? It was created in 1966 as 
a new entity. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor is correct. 

Mr, HUMPHREY. But the whole pur- 
pose of this bill is not to exclude that 
new entity, but not to invite frivolity 
and an extraordinary super duper con- 
servative. 

Mr. HARRY F. BYRD, JR. The Con- 
servative Party had a candidate in the 
previous gubernatorial election, in 1965. 

Mr. HUMPHREY. Mr. President, what 
was the vote? 

Mr. HARRY F. BYRD, JR. He got 15 
percent of the vote. 

Mr. HUMPHREY. Then he would have 
been eligible to be reimbursed. 

Mr. HARRY F. BYRD, JR. He would 
have been eligible for the half a million 
dollars. 

Mr. KENNEDY. Mr. President, if he 
had been running for Federal office, he 
would have been eligible for an entitle- 
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ment based upon the number of votes he 
received. He woulc have met the 5-per- 
cent .utoff in the preceding election. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, let us get this straight. He would 
receive a great deal less than the Repub- 
lican nominee and a great deal less than 
the Democratic nominee. Is that a cor- 
rect statement? 

Mr. KENNEDY. The Senator is cor- 
rect. Eowever, even if he meets the 5- 
percent provision, the eligibility provi- 
sion, he can also use private financing 
up to the total amount expended by one 
of the major candidates. 

Mr. HARRY F. BYRD, JR. The point 
I am making is that we are saying to one 
candidate: “You are at liberty to get 
contributions, if you can, from other peo- 
ple; solicit them, and do what the Sena- 
tor from Minnesota says is a degrading 
thing. However, those of us who are can- 
didates of the major parties do not have 
to do that. We can come to Washington 
and get a check for a half a million dol- 
lars and go ahead with our campaigns.” 
That is not a very fair proposition. 

Mr. KENNEDY. Mv. President, obvi- 
ously we have to strike some kind of a 
balance here. We are not trying to go 
out and offer Federal funds to tempt 
candidates to run. We cannot give every- 
body $500,000 who says he want to be a 
Senator from the Commonwealth of 
Massachusetts or the Commonwealth of 
Virginia. 

The Senator from Virginia knows that 
I would not support it if we had such a 
formula. And I know that he would -not 
support it either. 

We are trying to strike a balance here. 
The Senator was addressing a question 
to me earlier about the Virginia situa- 
tion. We have accepted a formula that 
was devised as a result of 531 pages of 
hearings in 1967 on the effect of the 
dollar check-off or minor party candi- 
dates. We have provided public funds 
for a candidate who runs and gets 5 per- 
cent or more of the votes cast. He will 
get an entitlement on the basis of that 
vote. 

We are trying to provide a legislative 
proposal that is sound enough to deal 
with the most critical aspects of the fi- 
nancing of campaigns, without impeding 
the legitimate role of minor party 
candidates. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I want to move on to another ex- 
ample. This is an important piece of 
legislation, and I think that we ought to 
understand it before we vote on it. 

We come now to the campaign of 1970 
in Virginia. The Democratic State Cen- 
tral Committee on February 21, 1970, 
changed its rules and said to me, as the 
incumbent: “Senator, if you want to seek 
the Democratic nomination, you must 
take an oath to support whoever the 
Democratic Party nominates for Presi- 
dent in 1972.” 

I thought about that a little bit, and I 
decided that I would not take an oath 
to support some unnamed candidate 2 
years hence when no one knew at that 
time who he would be or what he would 
stand for or what his philosophy might 


be. 
So I did not file in the Democratic 
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Primary. Then the Republican Party in 
Virginia said they would nominate me 
provided I would take an oath to them. 

I decided I was not going to take an 
oath to anybody except the 4.9 million 
people of the State of Virginia. I con- 
cluded I would take my Senate record 
directly to the people of Virginia as an 
independent. 

The Democratic Party nominated 
someone against me, and the Republican 
Party nominated someone against me. 
Each of those candidates, under the Ken- 
nedy proposal, would have gotten $500,- 
000 out of the Federal Treasury under 
this legislation. I ask the Senator from 
Massachusetts, “what would I have got- 
ten?” 

Mr. KENNEDY. The Senator would 
have received an equal amount, the 
same amount as a major party candidate, 
by just tracking the Russell Long for- 
mula enacted into law in the 1971 check- 
off. I think it’s a tribute to Senator 
Lonc’s insight that all the questions be- 
ing raised today were raised in 1971 when 
we voted for the dollar checkoff for Pres- 
idential elections. We dealt with dozens 
of examples, based on how George Wal- 
lace would fare as a major party candi- 
date. He had run on one label in one 
State and another in another State, but 
based upon his total popular vote, he 
would have been eligible for public funds 
if he had run in 1972 and if the law had 
been in effect. 

The PRESIDING OFFICER. The time 
of the Senator from Virginia has expired. 

Mr. HARRY F. BYRD, JR. I would like 
& little more time to discuss this matter. 

Mr. INOUYE. I yield the Senator 5 
minutes more. 

Mr. HARRY F. BYRD, JR. Where does 
the legislation say this? 

Mr. KENNEDY. The provision in our 
pmendmen* is identical to the provision 
in the Presidential checkoff, which dealt 
with the same problem and allows a can- 
didate to receive public funds based on 
his personal showing in the previous elec- 
tion, regardless of party label. That’s the 
way the dollar checkoff applies, as I un- 
derstand it, and that’s the way our 
amendment applies. 

It is written into the language of the 
amendment, in section 504(a) (2) (B), on 
pages 10 and 11 of the amendment. 

The Senator from Virginia would have 
received public funds as if he were a ma- 
jor party candidate. Democratic Party, 
as well as the Republican Party. 

Mr. HARRY F. BYRD, JR. How would 
the Senator from Virginia have received 
it? 

Mr. KENNEDY. On the basis of his 
personal showing as a candidate in the 
preceding election, he would have re- 
ceived all the public funds to which a 
major party candidate would be entitled. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. PASTORE. I think the Senator 
is giving the classic example of my dilem- 


Take the Senator's situation. Because 
he is Harry BYRD, running in Virginia, 
he won as an Independent. But Iet us 
assume he had not won as an Independ- 
ent, that instead of getting the majority 
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of the votes, he had received only 10 
percent of the votes. That would have 
meant the man who was a member of the 
U.S. Senate, but was forced to run as an 
Independent, would have to confine his 
campaign to only $50,000, because he 
would only get 10 percent of the $500,- 
000. 

So the Senator might say, “Well, I have 
spent a half million dollars, like the 
others did.” He would have to pay for 
that out of his own pocket, under this 
amendment. He would have to pay for 
it out of his own pocket. Yet the Demo- 
cratic candidate who lost to him, and 
the Republican candidate who lost to 
him, even if they got only 30 percent of 
the vote, would still get a half million 
dollars. 

Mr. HARRY F. BYRD, JR. The Re- 
publican nominee got 15 percent of the 
vote. 

Mr. PASTORE. Fifteen percent of the 
vote; but under this amendment, he 
would still get the half million dollars. 

Mr. HARRY F. BYRD, JR. The Demo- 
cratic candidate got 30 percent of the 
vote. I got 55 percent of the vote, and 
would not get anything. Incidentally, 
Time magazine on March 30, 1970, said 
I would run third in a three-way race. 

Mr. KENNEDY. Mr. President, if the 
Senator will read through the amend- 
ment, he will see, at the bottom of page 
10, under subparagraph (B), the follow- 
ing language: 

By taking into account all the popular 
votes received by such candidate for such 


office in the preceding election for such of- 
fice. 


That would take into consideration the 
special circumstances of the candidacy 
of the Senator from Virginia. Let me em- 
phasize again that this provision is 
modeled exactly on the dollar checkoff. 

at is the way we handled this problem 
in 1971, and it is a tribute to RUSSELL 
Lonc’s genius or this issue that the 
problem was so clearly anticipated and 
so clearly dealt with. 

Our amendment holds water, and it 
clearly responds to the very type of situa- 
tion that the Senator from Virginia has 
identified and addressed himself to. 

Mr. HARRY F. BYRD, JR. I am not 
clear as to how it does, I might say to 
the Senator. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr, KENNEDY. Mr. President, my side 
is down to 8 or 9 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusets has 8 minutes 
remaining. The Senator from Virginia 
has 4 minutes. 

Mr. KENNEDY. So I am reluctant to be 
yielding a great deal of time. I yield 
3 minutes to the Senator from Louisiana. 

Mr. LONG. Just give me 1 minute. 

If I understand the way that the 
Presidential formula would apply to the 
senatorial race that would involve the 
Senator from Virginia, if he had no track 
record at all, that is, no party record, and 
so was entitled to no Federal funds to 
start with, the polls being what they are, 
with the kind of showing he was making 
in the polls at that time, he would have 
had no difficulty in obtaining loans to 
raise the half million dollars, if need be. 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, will the Senator yield? 

Mr. LONG. And after the election he 
would be entitled to be reimbursed for 
the same half million dollars that the 
other people would be reimbursed for. 

Mr. HARRY F. BYRD, JR. Why 
should the Senator from Virginia have 
to go out and raise his own money, when 
his opponents are being paid out of the 
Federal Treasury? 

Mr. LONG. Because the Senator de- 
cided to depart from one party and run 
under a different label. But if the S:n- 
ator would prefer, I know that, if it would 
persuade him to support this amendment, 
and he wanted to offer an amendment to 
apply to the situation that exists in Vir- 
ginia, to say that if you are an incum- 
bent running for election to the same of- 
fice you hold, you could be reimbursed on 
the sam> basis as other major party 
candidates, I am sure it would be favor- 
ably considered. 

Mr. HARRY F. BYRD, JR. No, I am 
not seeking any special favors for myself 
at all. I just want to find out how this 
thing works. The amendment of the Sen- 
ator from Massa*husetts—— 

Mr. LONG. My attention has been 
called by the Senator from Massachu- 
setts to the fact that the Senator's situa- 
tion is already taken care of by the 
language on pages 10 and 11 of the 
amendment, where the language is used 
“by taking into account all the popular 
votes received by such candidate for such 
Office in the preceding election for such 
office.” 

Mr. HARRY F. BYRD, JR. There was 
another independent candidate in the 
previous election. It was a third party 
candidate, and he got 15 percent of the 
vote. 

Mr. LONG. But according to that 
language, the Senator, having run for 
the same office before and having re- 
ceived the percentage that he had and 
been elected to it, and then decided to 
run as an independent next time, or 
decided to chenge parties, he would be 
entitled to the same reimbursement 
under this amendment. 

Mr. HARRY F. BYRD, JR. Let me ask 
this, then: Who are the major candidates 
under this Iist situation? I got 55 percent 
of the vote, the Democrat got 30 percent 
of the vote, and the Republican got 15 
percent of the vote. Who are the major 
party candidates under that situation? 

The PRESIDING OFFICER. The 3 
minutes of the Senator from Louisiana 
have expired. 

Mr. KENNEDY, One more minute. The 
Republican Party would be the minor 
party in the next election for the purpose 
of this amendment. It is a)l based on the 
results of the previous election. The 
Democratic Party and Senator Byrp’s 
party would be the major parties, but 
the Republican Party would be a minor 
party. 

Mr. HARRY F. BYRD, JR. So they 
would not, then, be entitled to the full 
Federal funding? 

Mr. KENNEDY. The Senator is 
correct. 

Mr. HARRY F. BYRD, JR. That is 
very interesting. I think that is a very 
significant point. 
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Mr. KENNEDY. The same, I would 
add, would be true about the Democrats, 
if it turned out the same way. 

Mr. HARRY F. BYRD, JR. That is a 
very significant point also. I have an- 
other example I want to state. 

Mr. KENNEDY. That is why we have 
bipartisan support on this amendment. 

Mr. HARRY F. BYRD, JR. I have 
another example I would like to put. I 
would like to have a little time. 

The PRESIDING OFFICER, The Sen- 
ator from Virginia has 3 minutes re- 
maining. 

Mr. HARRY F. BYRD, JR. We have 
another election in Virginia this year. 
It is a State election for the governor- 
ship. But let us assume it were a Federal 
election. Let us assume, for the sake of 
this argument, that it is an election to 
the Senate. 

No one filed for the Democratic nom- 
ination. Not a single person in the great 
big State of Virginia, out of 5 million 
persons, none filed for the Democratic 
nomination for Governor. No one filed 
for the Republican nomination. Both 
candidates filed as Independents, and 
then one Independent was made the 
nominee of the Republican Party, and 
the other is running as an Independent. 

Let us assume that situation arose in 
the race for the U.S. Senate. How does 
this amendment work under those 
conditions? 

Mr. KENNEDY. If the Senator will 
fill us in a little more on the factual 
situation, I will apply the formula. If 
the Senator wants to give me the hypo- 
thetical situation, I will spell out how 
the formula would apply. 

Mr. HARRY F. BYRD, JR. I will give 
the Senator the exact situation. When 
the filing deadline passed in Virginia, 
the nominee, a candidate——_ 

Mr. KENNEDY. Perhaps the Senator 
could use an example with respect to 
the House, or the Senate. Does the Sen- 
ator want to give me a hypothetical situ- 
ation to apply to the House or the Sen- 
ate? Then I would be able to respond. 

Mr. HARRY F. BYRD, JR. I am apply- 
ing now what happened in the governor- 
ship race, and I am assuming that the 
same thing would happen in the race 
for the U.S. Senate. 

I am giving the Senator an exact ex- 
ample in the race for Governor, but we 
will apply that example in the race for 
the Senate. A man named Henry Howell, 
the present Lieutenant Governor, filed 
for Governor as an independent. A man 
named Mills Godwin, a former Governor, 
announced as an independent for Gov- 
ernor. Leave out the governorship and 
bring it to the Senate. Assume both men, 
Howell and Godwin, filed as independents 
for the Senate. 

The Democrats nominated no one. Not 
& single person filed for the Democratic 
nomination. There is no Democratic 
nominee. Former Governor Godwin has 
become the Republican nominee, having 
been nominated by the Republican 
Convention. 

So we have two candidates and let us 
assume that those two candidates are 
running for the Senate, one a candidate 
of a major party and the other an Inde- 
pendent; the other major party, the 
Democratic Party, having no candidate. 
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How would the money be divided? 

Mr. KENNEDY. The application of the 
formula is rather simple. The Demo- 
cratic funds would not be used. The Re- 
publican candidate could receive public 
funds as a major party. The Independent 
would receive no public funds in advance, 
but he could be reimbursed after the 
election, if he made the 5 percent cut- 
off 


Mr. HARRY F. BYRD, JR. Although I 
am not—— 

Mr, KENNEDY. Back to the other ex- 
ample—— 

Mr. HARRY F. BYRD, JR. Although I 
was not a supporter of Mr. Howell, I 
would not want to put him in that fix. 
He is entitled to be treated fairly—which 
would not be the case under the pro- 
posal of the Senator from Massachusetts. 

We have gob to think this proposal of 
the Senator from Massachusetts through 
more carefully than has been done. It 
seems to me that is very unfair to many 
people who may want to run for public 
office. If that is what Congress wants to 
do, it has the right to do it. But the 
more this amendment is considered, the 
more dangerous it becomes—and the 
more costly it will be to the taxpayers if 
we begin tapping the Federal Treasury 
to finance congressional campaigns. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute to say that it should 
be quite evident now, from the colloquy, 
the folly of trying to legislate on this 
very important subject on the floor of 
the Senate, when such legislation has 
not had any consideration by committees 
that have jurisdiction over the matter on 
such a very important subject, which 
needs to be thought out in greater de- 
tail—in fact, in minute detail. 

To try to legislate it on the floor of 
the Senate, as the Senator has so well 
brought out, will get us iuto a can of 
worms when we are trying to get a cam- 
paign reform bill that will be meaning- 
ful. I hope and I think thet some Sen- 
ator will move to table this very unwise 
exercise here »efore we go home tonight. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield me 1 minute? 

Mr. CANNON. I had promised to yield 
to the Senator from California (Mr. 
Cranston) some time ago. Will the 
Senator from California yield some 
time? 

Mr. CRANSTON. I yield half a minute 
to the Senator from Washington. 

Mr. MAGNUSON. Mr. President, I ask 
the Senstor from Massachusetts, How 
would this formula apply—I wish the 
Senator from Louisiana (Mr. Lonc) were 
here to heer this—where we just have a 
nomination down there and once they 
are nominated and they are elected, as 
sometimes in the congressional races no 
one files, they have collected the money 
to get nominated, and they may have lots 
of primary fights, could they come in 
and pick up the amount of money? 

Mr. KENNEDY. The amendment is 
quite specific. It would have to be used 
for legitimate campaign purposes. If 
they were legitimate campaign purposes, 
then they would be compensated and 
they would be able to receive the money. 
But if they were not legitimate purposes, 
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the: would not be eligible for the money. 
Presumably, a candidate who had no 
opposition would not reed much in the 
way of public funds in his campaign. 

Mr. MAGNUSON. Who would define 
that? 

Mr. KENNEDY. The Federal Election 
Commission, which will be administering 
the program. It will apply the same cri- 
teria used in relation to presidential 
campaign expenses. They are exactly 
the same criteria and formula and the 
same kinds of expenses that will be rec- 
ognized as legitimate expenses in a na- 
tional campaign. Obviously, they will be 
recognized as legitimate for Senators 
and Representatives. 

Mr. MAGNUSON. Most Congressmen, 
particularly down South, and in other 
places, after the night of the election, 
start the next day to run again, and they 
may want to spend that money to build 
themselves up for a campaign that they 
know they will file for the next time. 

This proposal does not take effect un- 
til 1976; is that correct? 

Mr. KENNEDY. That is correct for the 
1976 elections. 

Mr. MAGNUSON. I thank the Senator 
from Massachusetts very much. 

Mr. CRANSTON. Mr. President, with 
great reluctance I shall oppose this 
amendment. I have the greatest admira- 
tion for the Senators from Massachu- 
setts and Pennsylvania. When they com- 
bine on a measure of this kind, it should 
receive our careful consideration. 

However, the principal reason for op- 
posing it is my belief that, despite my 
deep commitment to public financing and 
the fact that I am convinced we need 
it—and that is the other reason for my 
reluctance to oppose this amendment— 
despite those factors, the debate we have 
just had indicates how complex the mat- 
ter is. I agree with the chairman of the 
committee th2t this is not the place, with 
the limited time we have, to try to write 
a bill that would cover public financing, 
much as we need it. The subject is far too 
complicated. There should be hearings 
and consideration by the appropriate 
committees. A group of us who believe in 
this principle have been assured by the 
Senator from Nevada (Mr. Cannon), the 
chairman cf the committee, and the Sen- 
ator from Rhode Island (Mr. PELL), who 
is chairman of the relevant subcommit- 
tee, that there will be hearings at which 
these other approaches can be consid- 
ered following our action on this bill. 

The debate we have had on one aspect 
of the bill, the definition of major and 
minor parties, and the entitlements to 
them under the amendment are a good 
demonstration of the fact that this is a 
complicated subject. 

I believe that, despite the preceding 
session, the fact is that the senatorial 
candidate of the Conservative Party in 
Virginia would not be entitled to 15 per- 
cent of the money available under the 
formula, because the bill provides that 
one is entitled according to the vote for 
congressional office in the preceding elec- 
tion, so whatever the Conservative can- 
didate for Governor had would have no 
effect on the candidate running for the 
Senate. 

In West Virginia, another Senator 
Byrp usually gets somewhere between 70 
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and 80 percent of the vote in his elec- 
tions. That means that the Republican 
Party would be transformed into a mi- 
nor party in the Senate race without 
much funding, which I suspect is not the 
intent of the Senator from Pennsylvania. 
I believe we would have to explore this 
particular aspect of the bill with great 
care. We cannot do that adequately on 
the floor of the Senate. 

The second problem, which is a ma- 
jor fauit in the amendment, is that it 
provides no funding for candidates for 
the primaries. There should be public 
funding in the primaries. Large contri- 
butions can still play a major and cor- 
rupting role in the primaries. We must 
consider that problem of funding pri- 
maries in the committee hearings. 

Third, the amen“ment provides that if 
a candidate receives full entitlement to 
the ~und, he can accept no private funds 
at all. I question that on the ground of 
constitutionality; I question it on the 
ground of enforcement; and I question it 
on the ground of wisdom. But again, that 
is something that should be considered 
in committee, not in the hasty way we 
would have to consider it on the floor of 
the Senate. 

One other reason for opposing the 
amendment: We need reform of the pres- 
ent system as S. 322 does. To jeopardize 
the reforms in the bill by tacking onto 
them a proposal that we cannot get 
passed would accomplish nothing. 

Mr. PACK WOOD. Mr. President, it is 
with some reluctance that I shall oppose 
the amendment. It does not do the real 
job that we are trying to achieve. Most of 
the fatcats who get $10,000, and accept 
the money for running, would be happy 
to have public financing. 

We are trying to get a sense of public 
participation. Nobody is going to get any 
sense of public participation by taking 
money out of the public treasury and 
giving it to us to run for reelection. Every 
time the Government taxes somebody or 
something, they get less of a sense of 
participation. 

If we want to achieve campaign fund- 
ing that is financed by small donations, 
what we ought to be talking about is a 
limitation on campaign contributions of 
no more than $1,000 or $2,000, a prohibi- 
tion against the aggregation of money so 
that the bankers cannot have a BANK 
PAC and the doctors an AMPAC and the 
AFL-CIO a COPE and the Teamsters a 
DRIVE, and make every candidate go 
out and knock on doors and ask for 
money. And it is there. 

I would wager that any of us who have 
gone into camraigns can knock on doors 
and say, “Can you give me $5 for a cam- 
paign?” That is not demeaning; that is 
a sense of participation. But once we 
become incumbents, it is too easy. It is 
easier to find one contributor for $5,000 
than 1,000 who will give $5. 

If you want to fund this out of public 
funding, do not do it by a Treasury ap- 
propriation. Allow every person who 
gives $1 or $5 or $50 to take a tax credit— 
a credit, not a deduction. Let him have a 
straight-out credit, and that is going to 
be public financing. But the candidates 
are still going to have to ask and talk to 
those people, door to door to door. 
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The good candidates, those who have 
volunteers, those who have followers who 
believe in them, will be able to raise the 
money; and the ne’er-do-wells, who 
under this amendment are going to get 
& half million dollars in Virginia, who 
have no deserving reason to have the 
nomination and only run for it perhaps 
because they can get a half millicn dol- 
lars, are not going to be able to raise that 
money door to door. 

That is where we ought to be putting 
the emphasis—small donations, partic- 
ipation, tax credit—not some lump sum 
given to undeserving and deserving can- 
didates ajike, so that they can have a 
6-month fling at the electorate, at the 
expense of the electorate. 

Mr. KENNEDY. Mr. President, let me 
respond to some of the arguments that 
have been made by the Senator from 
California. He may not recall this be- 
cause he was not here in 1967 when 
the Senate so vigorously debated all the 
issues he raised. We spent months debat- 
ing this concept on the Senate floor. The 
Committee on Finance held exhaustive 
hearings. All these matters were debated 
on the floor of the Senate for 2 months, 
This is not a new idea at all. We dealt 
with a'l these icsucs on the dollar check- 
off. There is no serious constitutional ob- 
jection to the constitutionality of this 
amendment. The dollar checkoff was 
challenged in the U.S. District Court for 
the Southern District of New York, end 
the court dismissed the complaint out 
of hand. The question of constitution- 
ality has no place in this argumznt,. The 
constitutionality of the checkoff has been 
principal—the power of Congress to regu- 
late private spending in Federal elec- 
tions—has been sustained in a long line 
of Supreme Court decisions going all the 
wey back into the 19th century. How can 
the Senator from California say that he 
has constitutional doubts on this amend- 
ment, as the power to vote for other 
amendments limiting the amount of pri- 
vate contributions? 

Moreover, the Committee on Finance 
has had d2ys of public hearings on this 
conc-:pt—more than 500 pages of printed 
hearings. It ecnsidered all the different 
concepts which have becn talked about 
here, such as whether to have tax deduc- 
tions for e'ections, or matching plans, or 
voucher plans. Congress decid-d long 
ago that the dollar checkoff w-s the right 
answer for Presidential elections, and I 
believe it is the right answer for Senate 
and Houce clections. 

There has been talk about providing 
tax exemptions and deductions, and 
getting people to rarticipate. Let us not 
fool ourselves with the examples given 
here this afternoon. All we have to do is 
to pick up yesterday morning’s Wash- 
ington Post and see the head'ine that 
Senators and Congressmen received $75,- 
000 in contributions from private sources 
with an interest in the committee busi- 
ness handled by those Senators and 
Representatives. I never want to see a 
headline like that again. 

The proposals of this amendment are 
tracking Senator Lone’s original idea, 
which has had days of hearings and 
days and weeks of debate on the floor of 
the Senate. It does not handle all the 
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questions. We do not hardle what ought 
to be done in primaries. I agree with the 
Senator from California that we have to 
think about what we are going to do 
with regard to primaries, how we are 
going to make sure that people who want 
to participate can participate. This 
should be studied in future hearings, 
but it should not become an excuse for 
inaction in other areas now. Nor is it any 
answer to suggest that the Republican 
Party in West Virginia might fail to 
qualify as a major party. It would have 
to drop below 25 percent of the vote in 
an election, and the cases will be few 
and far between when a smart major 
party candidate captures more than 75 
percent of the vote. And if it ever nap- 
pens, the losing party can bounce right 
back in the next election, and in retro- 
active reimbursement as a major party in 
the basis of its showing in that election. 

The idea has been advanced that we 
are trying to exclude all people from 
participating in the system. There are 
a lot of other ways people can partici- 
pate in elections. Why do they have to 
give money in order to participate? We 
know who participates when money has 
to be given. It is the large and s~ecial 
interests. People can still knock on doors 
and go down to the campaign headquar- 
ters and make out envelopes and talk 
about issues and do the things which are 
essential and important and perhaps a 
good deal more effective, in ‘trying to 
enlighten the electorate in terms of 
issues, than just making contributions. 
We are not excluding people from par- 
ticipation. 

Fina'ly, let me mention that there are 
provisions for individuals, if they wish, to 
spend up to a thousand dollars on behalf 
of a candidate. That is outside the limi- 
tations we have included here. This is 
an attempt to be sensitive to situations 
in which people want to expend their 
own funds and want to go down to the 
local newspaper and take out an adver- 
tisement. They ought to be able to do 
it so long as they do it for themselves. 

We have been sensitive to the points 
that have been raised here this after- 
noon. The Senator from Virginia has 
given us the example of what will hap- 
pen in Virginia, and we responded to 
that. If there are other problems, we 
would like to hear about them. 

On th2 question of constitutionclity, 
on the question of adequate understand- 
ing and consideration of general issues 
that have been raised, they have been 
talked about in the Finance Committee 
and in debate in the Senate. 

I want to point out that the real issue 
is that which has been eloquently stated 
by Senator HUMPHREY and Senator SCOTT 
of Pennsylvania, and it has been stated 
by Senator Pastore, Senator Lone, end 
many Senators on both sides of the aisle. 

It has been said about our system of 
government that we have the best Con- 
gress that money can buy. That is a 
tragic indictment of our system. We 
want to reverse it, and we believe this 
amendment is an important means to do 
so. 

The PRESIDING OFFICER. The time 
of the Senator from Massachusetts has 
expired. 
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The Senator from Nevada has 34 
minutes. 

Mr. SCOTT of Pennsylvania. I yield 
myself 2 minutes on the bill. 

Mr. President, I congratulate the dis- 
tinguished Senator from Massachusetts 
and the distinguished Senator from Min- 
nesota and all the other distinguished 
Senators on both sides of this argument. 
I think it his heen a good argument. It 
has brought out the various points of 
view involved, and that is what the de- 
bate is all about. 

However, we sre all aware of the fact 
that argument No. 1, which is always ad- 
vanced on the floor >y anyone in opposi- 
tion, is that there have not been hear- 
ings. If that argument were effective and 
valid in these instances, no amendment 
would be entitled to passage on the floor 
of the Senate unless it had been heard in 
some session, possibly closed, of a com- 
mittee. 

The Senator from Massachusetts out- 
lined his visws before the Rules Com- 
mittee. Thre was no separate bill there, 
as I recall. But he testificd to it, and I 
spoke in support of it, as a member of the 
committee. The Rules Committee was 
aware of the fact that this was a proposal 
that we were considering, or the Senator 
from Massachusetts was considering, at 
that time. 

The issue is simply this: We have all 
been wondering about what to do in or- 
der to get a clean election. Everybody in 
the country, I think, is pretty well aware 
of the fact that moncy is the root of po- 
litical evil. We want to sweep away this 
miasma of money influence which hangs 
over every clection. We are doing it by a 
formula which sys to the Senate, “If 
you really want a straight election, if you 
really want to get rid of this money curse 
which hangs over all of us because we 
cannot be elected without it up to this 
point, then you cən support the Ken- 
nedy-Scott amendment.” If Senators 
think we ought to have hearings, then 
they are saying, in effect, that they do 
not want the amendment; because we 
feel that, in the state of this bill, it will 
not come up again fn this session. 

We know that this is a proceeding car- 
ried out by the pallbearers with regard to 
an amendment. They are polite and dig- 
nified gentlemen who wish to give it 
honest burial. We, however, believe that 
it is entitled to the support of the Senate 
and to the franchise of the Senate. 

We respect the differences of opinion, 
but again I say that money, money, 
money is what has gotten us Into this 
“picklement” now; and money, money, 
money is wnat has gotten the people of 
this country disgusted with politics and 
politicians; and it is money, money, 
money that causes people not to give due 
regard to the aıt o: politics and practic- 
ing politicians within ib. 

Here is our chance to do something 
about it. You will not have a better 
chance in this session. There will be no 
other opportunity, in all probaotlits in 
this session. This is an idea whose time 
has come. I believe the quotation is that 
ro army is so powerful as an idea whose 
time has come. It is more often attrib- 
uted to Disraeli. I recall thet the late 
Senator Dirksen used to attribute it to 
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anyone he could think of at the time. 
That was fun, too. Whatever it is, this is 
an idea whose time has come. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. SCOTT of Pennsylvania. I yield to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, I congratu- 
late the sponsors of the amendment for 
their efforts in putting this amendment 
together and for the elequent remarks 
they have mzde in behalf of the amend- 
ment, 

The amendment: was discussed in the 
Demoerrtic caucus some time ago. At 
that time the Senator from Louisiana 
urged that for the time being we should 
content ourselves with a financing ar- 
rangement: for the Presidential election. 
It was my feeling at ihat time that the 
public was not ready, and frankly I did 
not think there would be support on the 
Republican side of the aisle to go further 
than that. 

Whether the amendment is agreed to 
or not, this amendment will one da~ be 
greed to in this Republic. It is just a 
matter of time. Perhaps that might be 
today, and if Congress understands it, 
and I am sure eventually the public will 
understand it, we wili avoid all the criti- 
cism that has been heaped on Congress 
and the Government generally because 
of the influence of money from private 
contributions. 

I commend both Senators for spon- 
soring the amendment. Speaking for the 
majority, Iam particularly happy to see 
the day when a Senator so eminent as 
the distinguished minority leader sup- 
ports an amendment of this sort, giving 
it the prestige and the help that is needed 
on that side of the aisle. 

It is appropriate that that should be 
the case. The suggestion for the ap- 
proach was made by Theodore Roosevelt. 
I refer to the suggestion for public fi- 
nancing, which is the way this should 
be done if we have a Government that 
is going to live up to public expecta- 
tions, I am certain this is what will 
happen, if not today it will happen an- 
other day. 

Mr. SCOTT of Pennsylvania. I thank 
the Senator from Louisiana, who was 
responsible for the original checkoff. The 
Senator from Rhode Island was respon- 
ain for the measure on another ocea- 
sion. 

Mr. President, now is the time. The 
hour has arrived. Senators either want 
public financing or they do not. 

Mr. CANNON. Mr. President, if no one 
else desires time, I am prepared to yield 
back. 

I intend to move to table the amend- 
ment. 

Mr. SCOTT of Pennsylvania. I yield 
back mv time. 

Mr. CANNON. Mr. President, I move 
to lay the amendment on the table. 

Mr. KENNEDY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The question is on agreeing to the mo- 
tion to lay on the table the amendment. 
On this question, the yeas and nays have 
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been ordered, and the clerk will call the 
roil. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Louisiana 
(Mr. Jounston), and the Senator from 
New Hampshire (Mr. MCINTYRE) are 
necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ArourEzK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS), is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cot- 
ton) is absent because of illness. 

The Senator from Nebraska (Mr. 
Curtis) and the Senator from Ohio (Mr. 
Saxve) are necessarily absent. 

The Senator from Tennessee (Mr. 
BAKER) is detained on officiz! business. 

If present and voting, the Senator 
from Tennessee (Mr. Baker) and the 
Senator from Nebraska (Mr. CURTIS) 
would each vote “yea.” 

The result was announced—yeas 53, 
nays 38, as follows: 

[No. 339 Leg.] 

YEAS—53 
Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hensen 
Hart 
Haskell 
Hatfield 


Aiken 
Allen 
Bartlett 
Beall 
Bellmon 
Bennett 
Bentecn 
Bible 
Brock 
Buckiey 
Byrd, Heims 
Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Cannon Tnouye 
C’ark McClellan 
Cranston McC-ure 
Dole McGee 
Dominick Montoya 


NAYS—38 


Hathaway 
Hollings 
Hughes 
Humphrey 
Jackson 
Javits 
Kennedy 
Long 
Macnuron 
Mansfield 
Mathias 
McGovern 
Metcalf 


NOT VOTING—9 
Curtis McIntyre 
Baker Eastiand Saxbe 
Cotton Johnston Stennis 

So the motion to lay on the table the 
Kennedy-Scott amendment was agreed 


Nunn 
Fackwood 
Tactore 
Pearson 
Pell 
Randolph 
Roth 
Scott, Va. 
S-arkman 
Safford 
Stevens 

S cyonson 
Taft 
Taimadge 
Thurmond 
Tower 
Weicker 
Williams 


Mondale 
Moss 
Muskie 
Nelson 
Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, Fa. 
Symington 
Tunney 
Young 


Bayh 
Biden 
Brooke 
Burdick 
Case 
Chies 
Church 
Cook 
Domenici 
Eagieton 
Fulbright 
Gravel 
Hartke 


Abourezk 


to. 

Mr. PERCY. Mr. President, I have 
amendment No. 413 at the desk, and I 
ask that the amendment be called up 
and stated at this time. 


The PRESIDING OFFICER (Mr. 
Haruaway). The clerk will report the 
amendment. 

The legislative clerk read as follows: 

On page 60, before the matter relating to 
the amendment of the title of the bill insert 
th following: 

Sec. 19. (a) (1) Section 41(b)(1) of the 
Internal Revenue Code of 1954 (relating to 
maximum credit for contributions to can- 
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didates for public office) Is amended by 
striking out “$12.50 ($25" and inserting in 
Meu thereof “$25 ($50"'. 

(2) Section 218(b) (1) of such Code (relat- 
ing to imitations on amount of deduction 
for contributions to candidates for public 
Office) is amended by striking out “$50 
($100" and inserting in leu thereof “$100 
($200". 

(b) The amendments made by this section 
shall apply with respect to any political 
contribution the payment of which is made 
after December 31, 1973. 


Mr. MANSFIELD. Mr. President, if the 
Senator would yield at this point, the 
majority leadership has previously an- 
nounced that there would be no more 
rollcall votes tonight. 

Mr. PERCY. Mr. President, I have in- 
dicated to the floor manager of the bill 
that I would be happy to have a 10-min- 
ute limitation on each side. It is a very 
short amendment. However, if there has 
been a commitment already made that 
there would be no more rollcall votes, I 
would be glad to withhold it until to- 
morrow. 

Mr. MANSFIELD. The Senator is cor- 
rect. We have a commitment that there 
will be no more rollcall votes tonight. 

Incidentally, when the Senate con- 
venes on tomorrow, the pending business 
will be on the Byrd amendment, on 
which there will be a unanimous-consent 
agreement to a time limitation of 30 min- 
utes. 15 minutes to the side. And on that 
amendment there will be a rollcall vote. 

Mr, Prezident, I suggest most respect- 
fully to the senior Senator from Illinois 
that he might wish to have the Senate 
concider his amendment tonight. I be- 
lieve that the previous order is that the 
Senator has 30 minutes to his amend- 
ment. If he would like to reduce the time, 
I would be glad to have him do so. We 
can have a vote on the Percy amend- 
ment following the amendment of the 
distinguished Senator from West Vir- 
ginia (Mr. Rosert C. BYRD) on tomorrow. 

Mr. PERCY. That would be quite agree- 
able. 

Mr. COOK. Mr. President, is it the 
desire of the Senator from Illinois to 
ask for the yeas and nays? 

Mr. PERCY. The Senator is correct. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. PERCY. Mr. President, I would be 
happy to limit the debate to 20 minutes, 
10 minutes to the side. 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate wiil be 
in order. 

Mr. PERCY. Mr. President, I withdraw 
that request. 

Mr. MANSFIELD. Mr. President, as I 
understand the unanimous-consent 
agreement made earlier this week, on 
the two Percy amendments there will be 
a time limitation of 30 minutes each. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. MANSFIELD. Mr. President, I 
thank the Chair. 

Mr. JAVITS. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Ilinois has the floor. 

Mr. PERCY. Mr. President, for the in- 
formation of the majority leader, the 
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Senator from Illinois is not going to offer 
his second amendment. That amend - 
ment has already been covered in the 
Mondale amendment, to which I was 
@ Cosponsor. 


ORDER FOR A VOTE ON PERCY 
AMENDMENT TOMORROW 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Percy 
amendment, which has now been read, 
be voted upon after the vote on the Byrd 
amendment on tomorrow, so that we will 
be sure to have two rollcall votes in 
sequence. 

The PRESIDING OFFICER. Without 
objection, if is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. PERCY. Mr. President, I yield to 
the distinguished Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is still not in order. 

The PRESIDING OFFICER. The Sen- 
at2 will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
if I can have the attention of the Sena- 
tor from Indiana (Mr. Harte) and the 
Senator from Virginia (Mr. Harry F. 
BYRD, Jr.), I would like to propound a 
unanimous consent request. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 


ORDER FOR TIME LIMITATION ON 
S. 2060 


Mr. ROBERT C. BYRD. Mr. President, 
I have bzen authorized by the distin- 
guished majority leader to make this 
request. 

I ask unanimous consent that et such 
time 2s S. 2060, a bill to authorize the 
Secretary of Transportation to act to as- 
sure the continuance of rail servizes in 
the Northeastern United States, and for 
other purposes, is called up and made the 
pending business before the Senate, there 
be a time limitation of 30 minutes, 20 
minutes to be allotted to the distin- 
guished Senator from Virginia (Mr. 
Harry F, Byrp, Jr.) and 10 mintues al- 
loted to the distinguished author of the 
bill, the Senator from Indiana (Mr. 
HARTKE), ana that the bill be called up 
immedistely after the vote on the Percy 
amendment. 

Mr. GRIFFIN. Mr. President, reserving 
the right to object, may I inquire as to 
whether this has been checked out on 
th2 minority side? 

Mr. ROBERT C. BYRD. Mr. President, 
may I say to the distinguished assistant 
minority leader that this matter was 
cleared for unanimous-consent passage 
today until the distinguished Senator 
from Virginia asked that it be delayed. 
He has now agreed to have a time limi- 
tation thereon and a yea and nay vote. 

Mr. GRIFFIN. This is not the contro- 
versial bill involving the Northeastern 
section? 

Mr. HARTKE. No, it is not. 
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Mr. JAVITS. Mr. President, reserving 
the right to object, may we know what 
it is and why it is not controversial? The 
title would seem to so indicate. 

Mr. HARTKE. Mr. President, the 
measure is an interim financing measure 
which would authorize the Secretary to 
proceed with $210 million in the event 
of a cessation of service. 

Mr. JAVITS. Could we know what the 
unanimous-consent agreement is? 

Mr. ROBERT C. BYRD. Mr. President, 
the unanimous-consent request is that 
at such timo as this measure is called up 
end made the pending business before 
the Senate, there be a 30-minute time 
limitation thereon, with 29 minutes el- 
lotted to the Senator from Virginia (Mr. 
Byrp) and 19 minutes allotted to the 
Senator from Indiana (Mr. HARTKE), and 
thit the bill be called up immediately 
after the vote on the Percy amendment. 

Mr. JAVITS. Mr. Fresident, what about 
amendm<«nts? 

Mr. ROBERT C. BYRD. I ask that any 
amendments have 20 minutes, to he 
equolly divided in accordance with the 
usual form. 

Mr. JAVITS. Including amendments to 
amendments and motions? 

Mr. ROBERT C. BYRD. The Senator is 
correct. I ask for such, to be divided 
in accordance with th? usual form. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginin? The Chir hears 
none, and it is so ordered. 

The text of the unanimous~-consent 
agreement is 2s follows: 

Ordered, That, during the consideration of 
S. 2060, a bill to authorize the Secretary cf 
Transportation to act to assure the continu- 
ance of rail services in the northeastern 
United States, and for other nurposes, debate 
on any amendment, debatable motion cr ap- 
peal shall be limited to 20 minutes, to be 
equally divided and -sontrolled by the mover 
of any suth am2n*ment or mction and the 
manager cf the bill: Provided, That in the 
event the manager of the bill is in favor of 
any such amendment cr motion, the time in 
onpcsition thereto shall be controlled by the 
minority leader or his designee: Provided 
further, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be reccived. 

Orderei further, That on the question of 
the final passage of the said bill, debate 
shall be limited to 30 minutes, to be divided 
and controlled in the following monner: 20 
minutes to the Senator from Virginia (Mr. 
Harry F. Byrd), znd 10 minutes to the Sena- 

cr from Indiana (Mr. HARTKE): Provided, 
That the said Senators, or either of them, 
may, from the time under their control on 
the passage of the said bill, allot additional 
time to any Senator during the considera- 
tion of any amendment, debatable motion or 
appeal. 


ORDER FOR THE YEAS AND NAYS 
ON 8S. 2060 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order at this time to order the yeas and 
nays on the passage of S. 2060. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the pas- 
sage of S. 2060. 

The yeas and nays were ordered. 
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FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
Presidential and Vice Presidential can- 
didates and to amend the Campaign 
Communications Reform Act to provide 
further limitation on expenditures in 
elcction campaigns for Federal elective 
office. 

Mr. PERCY. Mr. President, I first ask 
unanimous consent that the names of 
the distinguished Senator from New 
York (Mr. Javirs) and the distinguished 
Senator from Arizona (Mr. GOLDWATER) 
bo added as cosponsors of amendment No. 
413. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. PERCY. Mr. President, it is quite 
logical that this amendment now follow 
the debate that hs becn carried on with 
respect to the ub iz financing of ccn- 
gression] campaigns. 

I think it is a good idea for there to 
be hearings on that whole subject. In 
fact, such diztinguished organizations as 
Common Cause have withheld the dis- 
tribution of literature, position papers, 
or whatever they might be called, be- 
cause they h-d anticirated that hearings 
would be held and probably held prior 
t> any vote on that issue. 

There is a very strong body of opinion, 
however, that we should find a method 
of improving on the present procedures 
with respect to the financing of political 
campaigns. 

Amendment No. 413 is not a new prin- 
cirl>. If builds on a tax credit principle 
that has already been established and 
is in the lnw, and the greduzl process of 
the education of the American people 
with respect to the tax credit procedure 
outlined has been undertaken. 

I know that a great deal more public 
education is needed in this regard. How- 
ever, this amendment will accomplish 
the purpose of substan-ially encouraging 
a great meny more voluntary contribu- 
tions. It will not take away the necessity 
of politicians finding a way to present 
their viewpoints in such a way that they 
can secure not only votes, but also 
modest contributions tc their campaigns. 

Mr. President, I approve of the major 
thrust of S. 372 which is to limit large 
individual political contributions to po- 
litical candidates. However, I think there 
is a step that we can take to provide 
and encourage more contributions from 
a larger number of people. 

Therefore, Mr. President, this amend- 
ment would doube the allowable tax 
credit or tax deduction for political con- 
tributions. The amendment would double 
the allowable tax credit for political con- 
tributions from $12.50 to $25 in the case 
of an individual, and from $25 to $50 in 
the case of a couple. 

If people choose to take a tax deduc- 
tion, the allowable tax deduction would 
be increased from $50 to $100 in the 
case of an individual, and from $100 to 
$200 in the case of a couple. 

I feel that enactment of this amend- 
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ment would encourage a broader range 
of people to participate in the political 
process, and I urge the enactment of 
this amendment. 

I regretfully did not have an oppor- 
tunity to discuss the amendment in detail 
with the distinguished chairman of the 
Rules Committee or the distinguished 
ranking minority member. I have sub- 
rnitted this proposal in the form of an 
amendment and as legislation previously. 
As I say, it is not a new principle. It is 
not a new idea. It is an idea that has 
been thoroughly and adequately debated 
in Congress, has been accepted and 
written into law, has been accepted and 
signed into law by the President, and 
has, to the best of my knowledge, en- 
countered no serious objection on the 
part of the American people. 

What the American people need now is 
time to larn how to use this proc:dure, 
how to take into account the complexity 
of it for those who fill out their income 
tax returns, and to educate them as to 
how it can be used as a means of making 
a modest contribution, at little or no cost 
to the individual, and enables the indi- 
vidual to designate the party and the 
candidate of his choice. 

It removes entirely the problem of the 
two-party system cs independent can- 
didates cin be just as effectively sup- 
ported with this amendment. It simply 
provides now, under a principle we have 
already estaklished, a means of doubling 
the incentive; and also, in an indirect 
way, it is a means of public financing of 
campaigns and giving a greater incen- 
tive for candidates to go out and seek a 
broad base of sunport. It would help pol- 
iticians to not depend for financing upon 
a relatively few large contributions, with 
all of the implications and problems that 
they bring forth. 

Mr. LONG. Mr. President, will the Sen- 
ator yield? 

Mr. PERCY. I yield to the Senator from 
Louisiana. 

Mr. LONG. I think I would be for the 
amendment the Senator is offering, but 
this amendment is a revenue amend- 
ment, and belongs on a revenue bill. It 
seems to me that the Senator ought to 
offer his amendment on one of these 
House-passed revenue bills, and give the 
Sonate a chance to vote on it on a bill 
on which the House could act. 

If this amendment were agreed to on 
this bill, all the House will do is send 
the bill back to us with a blue slip, say- 
ing that the Constitution requires that 
revenue bills originate in the House of 
Representatives. 

I am sure thst there are enough good 
things in this bill that the Senator from 
Illinois would like to see the bill enacted, 
just as I would, and there is no point in 
having it make a round trip back and 
forth to the House of Representatives 
and having to start all over again. Why 
not offer it on a revenue bill? I might 
even vote for it. 

Mr. PERCY. With all due respect to 
my colleague, first, let me say I am de- 
lighted to have the implication of support 
from the distinguished chairman of the 
Finance Committee. 

Second, I feel we are a separate body 
and should not be encumbered on this 


26118 


floor simply by the procedures followed 
by the House of Representatives. Let 
them bend a little bit themselves. 

Third, in this particular case, it is 
rerfectly clear from the record that it is 
a nongermane amiendment—and I admit 
that automatically, by a certain amount 
of logic, it would go on a finance bill— 
but we made it clear at the outset that 
an exception would be made in the case 
of this particular amendment, and that 
was clear in the record and everyone was 
on notice of it. 

I think as far as the public is con- 
cerned, they could not care less what bill 
this goes on, This is a campaign financing 
tiil, and that, to me, is where it } elongs, 
rather than on a social security bill or 
a welfare bill, for example, though this 
measure does involve the welfare of the 
Nation. 

Mr. LONG. But the Senator is pro- 
posing an amendment to cut someone’s 
taxes, to increase tax deductions and tax 
ercdits. That is a revenue amendment; 
it would make a revenue bill out of a 
bill that is not otherwise a revenue bill. 

When the Senator does that, he is fly- 
ing in the face of the Constitution, which 
roquires that revenue bills originate in 
the House of Representatives. 

The Houre is very proud of the fact 
that, although theoretically we are co- 
equal bodics, at least that is one respect 
in which the Senate is an inferior body 
tə the House of Representatives. Some- 
times House Memters feel that thev are 
inferior because there are more of them 
in number than we are over here. So 
when they have an opportunity to re- 
mind us that the Constitution makes 
them more than a coequal bedy in that 
respect, they remind us of it every chance 
they get; and if that amendment goes 
on this bill, they will send it back 
promrtly with that blue slip which they 
proudly add to a bill every time we put 
a revenue amendment on a bill that is 
not a revenue bill. 

Maybe the Senator could argue about 
that construction, but the difficulty is 
that there is no way that we can get 
into court about the matter. because they 
will not pass a bill that would give us a 
chance to expand on the meaning of the 
Constitution in that way. They even say 
an appropriation bill is a revenue bill. 
The Senate has historically said it is not, 
but they will not give us a chance to go 
to court. They will not pass an appro- 
priation bill that started in the Senate. 

So what the Senator is seeking to do 
is amend a bill that is a hostave to his 
amendment until such time as it comes 
back off, if it goes on this bill. I invite 
the Senator to offer his amendment on 
an anpropriate revenue bill and see what 
the Senate does about it. As I say, I think 
I misht vote for it. 

Mr. PERCY. Mr. President, I would 
hope that the distinguished Senator 
would vote on the basis of the merits, 
whatever they happen to be. I know that 
the Constitution does provide certain 
prerogatives on behalf of *he Senate as 
well, in the case of forei n affairs—we 
eall them foreign relations—but that 
does not stop the House from initiating 
any kind of action it wishes. We have 
just finished an hour’s debate, with no 
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germaneness question about that, on an 
amendment to take right out of the 
Treasury many millions of dollars to 
finance campaigns. 

What we are talking about here is 
taking out of the Treasury, in a slightly 
different way, a possibly lesser amount of 
money, and giving the individual tax- 
payer some discretion as to whom he 
wants that money to go to. One way or 
another, it is coming out of the Treasury. 
The only difference is, it may be a lot 
less and there is discretion by the tax- 
payer. 

For that reason, I believe that in the 
broadest sense of the term, if the aver- 
age American citizen would look at it, 
this amendment would seem to him to 
belong on this bill, end we ought to enact 
it just as quickly as we possibly can, so 
thit we can be in the public education 
job that is going to be necessary. 

Mr. LONG. Mr. President, will the 
Senator yield further? 

Mr. PERCY. I am hanpy ts yield. 

Mr. LONG. The Seuator went up there 
end swore thet he was going to unhold 
the Constitution of the United States 
when he become a U.S. Senator, and so 
did I. I am a liwwyer; I know what the 
Constitution says. 

Mr. PERCY. Unfortunately, I am not 
a lawyer. 

Mr. LONG. The Constitution says— 
the Senator has the manual right there 
on his desk—th>t revenue bills must 
originate in the House of Representa- 
tives. We voted on the Kennedy amend- 
ment, but thot was not an appropriation 
amendment; it was not a tax amendment. 
It was a mere authorization amendment. 
It would be appropriate for it to be added 
to this bill, if the Senate wanted to do 
that. 

But the Senctor is osking the Senate 
to violate the Constitution. He is trying 
to initiate a revenue measure in the U.S. 
Senate, and the House of Representatives 
will not go 2long with him if he does. 
They are going to respect the Constitu- 
tion, even if the Senate will not. 

So I would urge the Senator to offer 
his amendment on a revenue bill. When 
he does, he might succeed with it and 
actually make it law. 

The PRESIDING OFFICER. All time 
of the Senator ‘rom Illinois has expired. 

Mr. PERCY. Mr. President, I ask for 
2 minutes from the other side or from 
the bill itself. 

Mr, CANNON. Mr. President, I yield 
the Senator 2 minutes. 

Mr. PERCY. The distinguished chair- 
man of the Finance Committee is abso- 
lutely correct. He is a lawyer, and the 
Senator from Illinois is not a lawyer. I 
did promise to uphold the Constitution 
of the United States, but I also reserved 
the right to interpret that Constitution; 
and I apply to it, not just the lawyer's 
knowledge, but the knowledge that I 
have available, the knowledge of a rea- 
sonable man or a prudent man. I say, a 
prudent man, in this case, hangs his idea 
on the first bill he can put it on, par- 
ticularly, as I read the bill, it says “Cam- 
paign Practices Act.” If this is not cam- 
paign practices financing, then I do not 
know what is. Fortunately, I am not en- 
cumbered, as a Senator from Tlinois, with 
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the fact that there are so m-ny things I 
cannot do. I have accomplished more in 
my life by not being willing to accept the 
fact that one cannot do something, and I 
would urge my colleagues: Let us get at 
the heart of the issue and how we finance 
it. Iam trying to save the Federal Treas- 
ury Money compared to the amendment 
we have just been considering, and to 
give the choice back to individuals, and 
to individual choice. If politicians know 
that choice of a contribution has been 
mzde by an individual on his tax return, 
politicians have to go out and seek that 
support rather than getting that sup- 
port automatically from the Government. 
That is such an overwhelmingly good 
idea to me that I must not yicld to the 
fine points of the liw and say that I 
would like to have the yeas and nays on 
this <me2ndment. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Th2 Senator from Nevada 
is recognized for 5 minutes. 

Mr. CANNON. First, I should like to 
respond to the Senator from Illinois that 
the bill does not say what he said it did 
a few moments ago. I am sure, if he will 
read it, he will find that to be the case 
and he will realize that hc made a mis- 
take. 

Sz:cond, a number of years ago, I raised 
this very same issue on the Senatz floor. 
I had an amendment to take a tax credit, 
and after having testificd in support of 
it for several years I tried to rut it on 
such a bill, and a point of order was 
raised by the then Scnator from Virginia, 
Harry F. Byrd, the father of the Senator 
from Virginia (Harry F. BYRD, Jr.) whois 
here today. Former Senator Harry F. 
Byrd pointed out very carefully that this 
would be subject to a point of order in 
the House, if it went to the House, and 
that they would not even consider it in 
conference, and not even go to confer- 
ence with it. 

So, reluctantly, I agrecd at that time 
to accept the point of order that was 
raised, and that point was stricken from 
the bill in order to be able to go to the 
House and try to get a bill at that time. 

I assure the Senator from Illinois that 
the distinguished chairman of the Fi- 
nance Committee knows whereof he 
speaks. If this proposal is put in here— 
and I support the proposal, and I testi- 
fied in favor of the proposal long before 
the Senator from Illinois ever came to 
the Senate, and I have been a consistent 
supporter of it ever since, and I sup- 
port it right today—but I know that if it 
is put in this bill, we will not get to con- 
ference on this bill. 

So I should like to suggest, respect- 
fully, that if the Senator from Illinois 
will put it on an appropriation bill, I will 
vote for it and I will support him on it, 
because I have been supporting it for 
some 8 or 9 years already, and I would 
propose to continue to do so. 

Mr. PERCY. Mr. President, I do accept 
the facts as just stated by the Senator 
from Nevada, but what I have said is 
still pertinent. The Senator tays he has 
supported this proposal for 8 or 9 years 
but that he has not been successful in 
putting it on a bill. So why sit around 
here and not have a vote on it? 
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Mr. COOK. Mr. President, the argu- 
ments of the Senator from Illinois are 
valid except for the argument that we 
cannot have a revenue measure originate 
in the Senate. I remember when the Sen- 
ator first came to the Senate and his first 
act relative to the black lung bill which 
was introduced in the Senate and was not 
introduced in the House. We debated the 
issue for many hours. It was debated on 
the premise that it was a revenue-raising 
measure and, therefore, it had to origi- 
nate in the House. That position was sus- 
tained. 

I would suggest to the Senator that all 
the criteria he is talking about are met 
with the exception of one thing, and that 
is the Constitution which provides that 
revenue measures must originate in the 
House of Representatives. 

We can be as impassioned as we please. 
We can implore, and we can talk about 
its absolute necessity and its need, but I 
see no reason why we should fly in the 
face of the Constitution and jeopardize 
the passage of this bill and its considera- 
tion by the House of Representatives. 

May I say one other thing; that I feel 
very affirmatively that the Finance Com- 
mittee should have the opportunity to 
look at such a measure. 

For instance, I should like to know— 
and I would be delighted to vote for this 
amendment, but I am also entrusted in 
my position here with the distribution of 
the tax funds of the U.S. Government— 
how much money we are talking about. 

If this measure is presented on the 
floor, it wou'd be very helpful to every 
Member of the Senate to know if we are 
doubling the $12.50 to $25, doubling the 
$25 to $50, doubling the $50 to $100, or 
doubling the $100 to $200. 

Whai are we talking about? 

I think i: is fair to say that every Mem- 
ber of the Senate should know approxi- 
mately, in dollars and cents, what we 
are discussing in terms of revenue. 

Apparently, the figures are not avail- 
able, and I would like for them to be 
available. When we do these things, we 
feel that they are fine and we feel that 
they are correct. I also think that we 
should feel we owe it to the taxpayers of 
the United States, and to ourselves as the 
distributors of the tax funds, to make a 
determination of how much we are de- 
priving the U.S. Treasury as a result of 
such action. We can then weigh that 
action in regard to the necessity for the 
action that we take, because it is this 
Senator’s belief that this is a good 
amendment, that this amendment is a 
more practical amendment than the 
figures we now have. But before this 
Senator takes action, I feel that we 
should make a determination of the con- 
stitutionality to be able to originate in 
this body and, second, I feel that i+ is our 
responsibility to make tht determination 
of how much we are talking about in 
dollars and cents. 

Now, I know that we put the Par- 
liamentarian in a very unfortunate posi- 
tion, because we are in the position that 
we have to rule on the constitutionality 
of whether the amendment fits within 
the framework of the Constitution, or 
whether it should originate in the House. 

It is my understanding that that deci- 
sion Is not a matter to be decided by the 
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Parliamentarian, but is a matter to be 
decided by the Senate itself. So, there- 
fore, I should like to if we cannot re- 
solve this matter—and those of us who 
have worked on the bill through the 
Commerce Committee and through the 
Committee on Rules and Administra- 
tion, rather than jeopardize the bill 
when it gets to the House, if we have no 
other alternative, if the amendment is 
not to be withdrawn—seriously to con- 
sider asking the Senate to consider it 
tomorrow, because there are apparently 
not enough Senato-;s here now because 
they were told there would be no votes 
tonight, to consider the constitutionality 
of the origination of this amendment. 

Mr. LONG. Mr. President, one thing 
we should do, and I should like to direct 
this to the chairman of the Committee 
on Rules and Administration, is to amend 
the rules of the Senate so that the Chair 
will have the responsibility and, indeed, 
would be required to rule, whenever a 
revenue amendment is presented on a bill 
that is not a revenue bill. 

Repeatediy we go through this exercise 
and pass a bill and invariably it comes 
back to us with that blue slip on it. So 
that those who are thinking of passing 
the bill as it is now, although not opposed 
to the amendment, would be happy to 
have it in conference, if they could get 
it to conference, do not even have this 
bill considered in the House, and it comes 
back to us. 

So if they pass the bill, it is a frustrat- 
ing experience for the bill to be sent 
back to them without having been re- 
ferred to the committee. 

So I would hope that one of these days 
the distinguished Senator, with his 
chairmen, would seek to offer an amend- 
ment to the rules requiring the Chair 
to rule, if someone offered an amend- 
ment to a bill that is not a revenue bill, 
and that would save the Senate a great 
deal of time. We are taking so much time 
now in debate when we know that the 
House will not go along with us. 

Mr. ROBERT C. BYRD. Mr. President, 
what assurance would the Senate have, 
once the Chair ruled that an amend- 
ment was constitutional under the Con- 
stitution with respect to revenue meas- 
ures, that the House would accept the 
ruling of the Senate’s Presiding Officer. 

Mr. LONG. I cannot guarantee it. But 
at least if it is clearly a revenue amend- 
ment, a clear-cut case of a revenue 
amendment, such as this, clearly a tax 
amendment offered on a bill that is not 
a tax bill, we are saved all the time of 
going through voting on an amendment 
which for a certainty is going to bring 
the bill back to us, if that happens, be- 
cause we will send it there and it will 
not even get to a committee. It comes 
right back and is sent back to the desk. 
The Parliamentarian puts a slip on it and 
sends it back to us. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr PERCY. It may be possible to re- 
solve this matter very quickly. I should 
like to answer the question of cost. 

We do not know what the cost is. I 
have asked the Treasury Department 
what the cost would be, and we cannot 
quickly get an answer, because it depends 
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upon how many people would fill this 
out. Perhaps doubling it would increase 
the incentive four times. The 1972 tax 
returns may give us some idea. But we 
do not know, and I would like to know 
also as closely as possible. 

Second, I should like to ask the dis- 
tinguished chairman of the Committee 
on Finance this question: Taking into 
account that I am very sympathetic with 
the distinguished Senator from Nevada's 
problem of waiting 8 years for this idea 
to come to flower, is there within sight— 
next week, possibly—a Finance Commit- 
tee bill on which the Senator from Illi- 
nois could put this amendment? If there 
would be something within sight, then I 
would certainly want to follow the rec- 
ommended procedure, particularly if we 
would have the support, rather than the 
opposition, of the chairman on the merits 
of the case, rather than have his op- 
position on a technicality. 

Mr. LONG. The Senator certainly will 
have an opportunity to offer such an 
amendment on a revenue bill in Septem- 
ber. After the recess, he will have that 
opportunity. We will have revenue bills 
in September. 

Mr. CANNON. The revenue bills are 
more likely to get through quicker than 
this bill. 

Mr. PERCY. There is no bill, though, 
before the recess? 

Mr. LONG. I am not aware of any 
measure There might be some little, 
noncontroversial measure on the calen- 
dar which was reported awhile back, 
but I am not aware of any at the mo- 
ment. 

But what the Senator is seeking to do 
is not that urgent, anyway, is it? The 
congressional elections occur next year. 
We have far more time than needed. We 
have time with 6 months to spare in 
which to vote on the Senator’s position, 
and time for people to make the con- 
tributions in the congressional elections 
next year. 

Mr. PERCY. Does it appear to the 
Senator from Louisiana that, without 
any question, say, by the end of Septem- 
ber, there would be a revenue bill to 
which this amendment could be at- 
tached and voted on? 

Mr. LONG. I should think so; and if 
not then, in October we could do it. 

Mr. PERCY. We are slipping. I think 
the distinguished Senator will recall the 
Percy welfare amendment that kept 
slipping back in time. 

Mr. LONG. This will not be that way. 

Mr. CANNON. I yield myself 1 minute 
on the bill to respond to the Senator 
from Illinois, 

I am sure that this proposal, attached 
to a revenue measure, would get con- 
sideration at a far earlier time than if 
it were put on this bill, because the 
House has not acted on a campaign re- 
form bill. So it is going to be a long time 
before we get to conference. However, a 
revenue measure has to originate in the 
House, and the House will have acted 
when the measure is over here and it is 
tacked on a bill that has already gone 
through a part of the process. 

Mr. COOK. May I add to the Senator 
from Illinois that it is my understand- 
ing—and I think it is the understanding 
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of the Senator from Nevada—that the 
House is not even going to start hearings 
on a campaign expenditure bill until 
September. Therefore, the companion tc 
this measure, it is hard to believe, would 
even get through the House this year. 

Mr. PERCY. Mr. President, with the 
combined judgment of the distinguished 
Senators from Nevada, Kentucky, Loui- 
siana, and West Virginia, we could not 
lose. Therefore, I withdraw my umend- 
ment, and I ask unanimous consent thet 
the order for the yeas and nays be 
vacated. 

The PRESIDING OFFICER. Does the 
Senator ask unanimous consent that he 
may withdraw his amendment? 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the pending 
amendment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment is withdrawn. 

Mr. LONG. Mr. President, I send to the 
desk an amendment and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. LONG. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 49, strike out lines 4 through 10, 
and insert in lieu thereof the following: 

“Spc. 16. (a) Subsection (a) (1) of section 
608 of title 18, United States Code, is 


amended to read as follows: 

“(a) (1) No candidate may make expendi- 
tures from his personal funds, or the personal 
funds of his immediate family, in connection 
with his campaign for nomination for elec- 
tion, and for election, to Federal office in 
excess, in the aggregate during any calendar 
year, of— 

“(A) $100,000, in the case of a candidate for 
the office of President or Vice President; 

“(B) $70,000, in the case of a candidate for 
the office of Senator; or 

“(C) $50,000 in the case of a candidate for 
the office of Representative, or Delegate or 
Resident Commissioner to the Congress.” 


Mr. LONG. Mr. President, I have ex- 
plained the amendment to the distin- 
guished chairman and to the ranking 
member of the committee. The amend- 
ment seeks simply to permit a candidate 
for the Senate to spend all of the money 
he is privileged to spend—which is $35,- 
000 in a primary election and $35,000 in a 
general election—in a primary election 
or all in a general election, as the case 
may be. That is because in some cases 
a candidate may not have opposition in a 
primary but might have a very heated 
contested race in the general election; or 
he might have very determined opposi- 
tion in the primary campaign but no 
opposition in the general election. 

I really see no harm, and apparently 
there is no harm, in permitting someone 
to spend $70,000 to bring about his elec- 
tion to the Senate. It seems to me that 
it makes no difference whether the can- 
didate spends it all in a primary or all in 
a general election. 

I really think that this proposal tends 
to promote the cause of good govern- 
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ment. If a man thinks that he can afford 
to spend $70,000 in seeking office, rather 
than obtaining some money by going out 
hustling some contributions, I hope that 
he would be permitted to do that. 

I have had the language of the amend- 
ment prepared for me by the legislative 
apa if there is any question about 

t: 

Mr. NUNN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 

Mr. NUNN. I agree with the Senator’s 
logic. In many primaries there are run- 
offs. But I should like to ask the Sen- 
ator a question. My understanding is that 
the present law is very vague; in fact, 
we have had rulings—contrary rulings— 
from the Attorney General's office. 

Does the Senator’s amendment make 
it clear that the $70,000 is for an entire 
year? Or does the Senator provide $70,- 
000 for the primary and another $70,000 
for the general election? 

Mr. LONG. No; it is $70,000 for the 
entire year; but the candidate would 
have the privilege of spending the $75,- 
000 for the primary or spending it for 
the general election. But it is entirely 
possible, as in Louisiana, that a candi- 
date would concentrate it in the one elec- 
tion where he was having the race of his 
life, in either the primary or the general 
election. 

If one of the races was a less con- 
troversial race, then the person should 
be permitted to spend all of the money in 
the race where he had the fight of his 
life, rather than to have to spend half 
of what was available to him on one race 
and the rest on the general election. This 
amendment would allow him to spend all 
of it in the race where he had a serious 
contest. 

Mr. NUNN. Does the Senator agree 
that this amendment would clear up the 
present law, which is very vague? 

Mr. LONG. Well, I think so, and I think 
it is far better in other words, if one takes 
the view that he is only going to spend 
$70,000 to seek election, he should be able 
to spend it in the primary or the general 
election, whichever one he thought pre- 
sented the most severe test. It may be, 
and I hope it is true, that will not be the 
case. I hope that both I and my oppon- 
ent, and every other Senator and his 
opponent have the good fortune to find 
someone to contribute to pay for all the 
campaign expenses. But if we had the 
sad experience where we were not able 
to do that and had to spend our own 
money and go into debt, that is a differ- 
ent situation. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 

Mr. NUNN. If a candidate does not win 
the primary, he does not have any need 
in the general election. 

Mr. LONG. The Senator is correct. If 
he loses the primary election, then the 
right that he had to spend $35,000 in the 
general election would do him no good. 

Mr. CANNON. Mr. President, if I have 
a correct copy of the amendment, the 
Senator has taken twice the amount in 
the present law and made that the yearly 
total for President and Vice President, 
and the office of Senator, but has left 
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the office of Representative, Delegate, 
Resident Commissioner in the same 
amount. 

Mr. LONG. The amendment was pre- 
pared by the legislative service. I hope 
they did what I asked for, which is that 
the $35,000 permitted in the primary 
election could be spent either all in the 
primary election or all in the general 
election. 

Mr. CANNON. Apparently what has 
been done in this language is to say that 
under the present law a Presidentia: or 
Vice Presidential candidate could spend 
of his own funds $50,000 in each election; 
a candidate for the Senate could spend 
$35,000, and a candidate for the office of 
Representative, Delegate, or Resident 
Commissioner could spend $25,000. 

What the Senator desires to do is not 
to restrict the candidate to one election— 
no more than $100,000 in the case of the 
President or $75,000 in a Senate race, of 
his own funds in a year. But the Senator 
left Delegate, Representative, and Resi- 
dent Commissioner the same, so he, in 
effect, reduced by 50 percent the amount 
they could spend 1n a year. I think a tech- 
nical amendment to make it conform 
would have a subsection (c) to read: 

$50,000 in the case of a candidate for the 
office of Representative or Delegate or Resi- 
dent Commissioner to Congress. 


Mr. LONG. Mr. President, I so modify 
my amendment, and I appreciate the 
Senator’s suggestion. I did not realize 
that in drafting this matter with the help 
of legislative counsel that that error had 
been made. 

The Senator has improved the amend- 
ment. 

Mr. CANNON. Mr. President, will the 
Senator yield further? 

Mr. LONG. I yield. 

Mr. CANNON. I want to make it ab- 
solutely clear in the legislative history 
that this does not increase the amount 
the person could spend of his own funds 
in an election campaign, but just says 
that he could use his own judgment as to 
whether he spends all that amount in 
the primary or whether it is not spent 
in the primary but in the general 
election. 

Mr. LONG. That is correct. 

Mr. CANNON. And the overall limit is 
not increased in any fashion. 

Mr. LONG. That is correct. 

Mr, NUNN. Mr. President, will the Sen- 
ator yield? 

Mr. LONG. I yield. 

Mr. NUNN. As I stated earlier, I think 
it would depend on the interpretation 
of the present law and how it is inter- 
preted as to whether the present $35,000 
limitation is for the entire year or the 
general election or the primary. So it 
depends on how the present law is in- 
terpreted. I cannot find anyone to inter- 
pret the present law. It woulc be hard 
then to completely agree with the Sen- 
ator from Nevada. 

Mr. CANNON. Mr. President, if the 
Senator will yield, in the bill az we have 
written it we have said precisely what 
the Senator is concerned about; that is, 
the jimitation of expenditures imposed 
by this subsection shall apply for each 
campaign in which a candidate partic- 
ipates. 


July 26, 1973 


Mr. NUNN. That clarifies it. 

Mr. CANNON. That part would not be 
stricken by the Senator’s amendment so 
it would be clear this is an annual amount 
that could be spent. 

Based on that we would be willing to 
accept the amendment. 

Mr. COOK, We have no objection. 

Mr. CANNON. The minority agrees. 
We have no objection. 

Mr. LONG. I yield back my time. 

Mr. CANYON. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified. 

The amendment was agreed to. 

Mr, LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NUNN. Mr. President, I have an 
amendment at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. NUNN. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
Lonc). Without objection, it is so or- 
dered; and, without objection, the 


amendment will be printed in the 
RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 19, strike out lines 13 through 17 


and insert in lieu thereof the following: 

(3) striking out the second sentence of 
subsection (a) and inserting in Meu thereof 
the following: “Such reports shall be filed 
on the tenth day of April, July, and October 
of each year, on the tenth day preceding an 
election, and on the last day of January fol- 
lowing an election. Notwithstanding the pre- 
ceding sentence, the reports required by 
that sentence to be filed during April, July, 
and October by or relating to a candidate 
during a year in which no Federal election 
is held in which he is a candidate, may be 
filed on the 20th day of each such month.”; 


Mr. NUNN. Mr. President, we have dis- 
cussed this matter with the Senator 
from Nevada and the Senator from Ken- 
tucky. This is a technical amendment but 
it has some degree of importance to those 
who are candidates. Having just been 
through an election and continuing to 
have a campaign committee, I can speak 
to this amendment. 

I am in agreement with the disclosure 
requirements contained in the Federal 
Elections Campaign Act of 1971. I do, 
however, feel that a distinction can be 
made between those reports being filed 
during an election campaign, where the 
information they contain can be of use 
and benefit to prospective voters, and 
those reports required to be filed periodi- 
cally in nonelection years. 

This amendment relates only to the 
reports being filed in nonelection years. 

Under the present law periodic reports 
are required to be filed on the 31st day 
of January and the 10th day of March, 
June and September. The cutoff date 
covered by such reports is set by the 
appropriate supervisory officer. All su- 
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pervisory officers have set as the appro- 
priate cutoff date the last day of the 
preceeding month respectively. This is 
creating a hardship in regard to the sec- 
ond, third, and fourth reports where only 
10 days separate the cutoff date from the 
filing date. “By late June the Clerk of the 
House had forwarded to the Justice De- 
partment 4,893 cases involving late filing 
and nonfiling by candidates for the 
House in 1972. The secretary of the Sen- 
ate had forwarded 565 cases’—Volume 
XXXI, No. 28, Congressional Quarterly, 
July 14, 1973, page 1884. 

My campaign committee has advised 
me that this time problem has created 
many headaches: many times bank 
statements for the preceding month ar- 
rive with only a day or two to spare be- 
fore the filing date. On occasion the 
statement may not arrive until after the 
reporting date has passed. 

Because of this situation I have pre- 
pared an amendment that does just one 
thing—it lengthens by 10 days the time 
between the cutoff date and the filing 
date on the last three periodic reports 
in nonelection years. 

This amendment provides that: 

“Notwithstanding the preceding sentence, 
the reports required by that sentence to be 
filed during April, July, and October by or 
relating to a candidate during a year in 
which no Federal election is held in which 
he is a candidate, may be filed on the 20th 
day of each such month.”; 


This would extend by 10 days the time 
for the reports to be filed in April, July, 
and October of election years. It has no 
effect whatever on the right of the public 
with respect to who files in an election 
year. 

I hope the Senator from Nevada and 
the Senator from Kentucky are in favor 
of the amendment. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute. I understand the only 
effect would be to change the reporting 
dates in a nonelection year. 

Mr. NUNN. The Senator is correct. 

Mr. CANNON. It would be a change to 
the 20th day rather than the 10th day. 

Mr. NUNN. That is correct. The 20th 
day of each session. 

Mr. CANNON. Based on that, I am 
willing to accept it. 

Mr. COOK. Mr. President, I yield my- 
self 1 minute. 

‘The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. COOK. I think we ought to thank 
the Senator from Georgia for this 
amendment. We all understand the nec- 
essity and the reason for filing in elec- 
tion years. We understand the necessity 
for public understanding and realizing 
the source of contributions and the 
amount near, around, and subsequent to 
a general election that is forthcoming. 
But I think the capacity of the cam- 
paign to function in election years is 
far more significant than in off years. 

Consequently, he has given our small 
skeleton staff 20 more days te comply 
with the law, where now it creates and 
causes and extensive hardship. 

To that extent, I have no objection to 
the amendment. As a matter of fact, I 
think it improves the bill. 

The PRESIDING OFFICER. The ques- 
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tion is on agreeing to the amendment 
(putting the question). 

The amendment was agreed to. 

Mr. NUNN. Mr. President, I move that 
the vote by which the amendment was 
agreed to be reconsidered. 

Mr. CANNON, Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no further 
time be charged against the bill during 
the remainder of the day. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DEPARTMENT OF TRANSPORTATION 
APPROPRIATIONS — UNANIMOUS- 
CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent—and this mat- 
ter has been cleared with the distin- 
guished senior Senator from North Da- 
kota (Mr. Younc), the distinguished 
Senator from New Jersey (Mr. CASE), 
ranking Republican member of the Sub- 
committee on the Department of Trans- 
portation of the Committee on Appro- 
priations, and the distinguished Senator 
from Alaska (Mr. STEVENS), who con- 
ducted practically all of the hearings on 
the appropriations bill this year—that at 
such time as H.R. 8760, the Department 
of Transportation appropriation bill, is 
called up and made the pending business 
before the Senate, there be a time limita- 
tion thereon of 30 minutes, and that 
there be a limitation on amendments, 
debatable motions, and appeals in rela- 
tion thereto of 20 minutes, and that the 
agreement be in the usual form. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to reserve the right to object 
for a moment. 

I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator from Virginia. 

Mr. President, I ask unanimous con- 
sent that it be in order to order the yeas 
and nays at any time on the appropria- 
tions bill for the Department of Trans- 
portation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER S. 2060 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, immediately after the disposi- 
tion of the Byrd amendement No. 423 to 
the unfinished business, the Senate pro- 
ceed to the consideration of S. 2060, 
which is the bill to be handied by the 
Senator from Indiana (Mr. Hartke), and 
under which the Senator from Virginia 
will have 20 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, reserving the right to object, would 
it be satisfactory to increase my time to 
30 minutes? I may not need it all. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the time on 
S. 2060 be limited to 40 minutes, with 
30 minutes instead of 20 minutes to be 
under the control of the distinguished 
senior Senator from Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR McGOVERN AND SENATOR 
HUGHES TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or thcir desig- 
nees have been recognized under the 
standing order, the distinguished Sena- 
tor from South Dakota (Mr. McGovern) 
be recognized for not to excecd 15 min- 
utes, and th-t he be followed by the dis- 
tinguished Senator from Iowa (Mr. 
Hucues) for not to exceed 15 minutes, 
after which the Senate resume the con- 
sideration of the unfinished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FINANCING FOR PENN CENTRAL 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, to expedite the work of the Senate, 
I want to speak very briefly on legisla- 
tion which will be before the Senate 
tomorrow. It is S. 2060, the Emergency 
Rail Services Act Amendments of 1973. 

There is a time limitation on that leg- 
islation. For that reason, I wanted to 
put into the Record tonight some com- 
ments on that legislation. 

Mr. President, on the 30th of December 
1970, the Senate passed legislation which 
provided for a $125 million loan guaran- 
tee for the Penn Central Railroad. Dur- 
ing the course of that debate I stated 
this on page S 21540: That the legislation 
then pending— 

Is only one step in a possible long-range 
solution to the problem. The Senator from 
Indiana has made it clear that far more— 
at least I understood him to say—far more 
public funds will be sought by Penn Cen- 
tral or by the trustees of Penn Central in 
the coming months. 


Then I stated: 

That is the part that disturbs me more 
than does the particular bill. As I under- 
stand it, we are getting into what we might 
call a bottomless pit of tax funds. 


So I opposed and voted against that 
legislation for a $125 million Federal 
loan guarantee for the Penn Central. 

Now we come to today and on the cal- 
endar we have S. 2060, which will be 
taken up tomorrow. What does it do? Up 
to this point we have been involved in 
loan guarantees. This bill would author- 
ize the appropriation of $210 million 
from the Federal Treasury for the Penn 
Central Railroad. I am just windering 
where this is going to stop. 

I recognize the importance of the Penn 
Central tracks. I recognize the impor- 
tance of having a good railroad transpor- 
tation, but, after all, this is a private 
company. It has been through the years. 
And what concerns me about the pend- 
ing legislation is that it does not solve 
anything. There are various plans float- 
ing around, but this in itself is not a plan. 
All the Congress will be doing is au- 
thorize the expenditure of $210 million 
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out of the Federal Treasury as a con- 
tinued bailout for a failing business 
enterprise. 

I recall also it was just last week that 
the Senate, after a 12-minute considera- 
tion, passed legislation authorizing loan 
guarantees of between $2 and $3 bil- 
lion to the railroads for the acquisition 
or rolling stock. Then we come to this 
week and we have legislation which will 
be voted on tomorrow for $210 million 
out of the Federal Treasury for the 
Penn Central Railroad. 

I have considerable concern as to the 
amounts of money which the Congress is 
appropriating to private business enter- 
prises. I am hopeful that some consid- 
eration will be given to a feasible plan 
to take care of the Penn Central with- 
out calling on the taxpayers every year 
or so for more and more funds. 

The particularly undesirable aspect of 
this is that no plan has been agreed upon 
by the various parties. This is just 
pumping $210 million more into failing 
business enterprises. Many corporations 
all over this country go into bankruptcy 
every year. There are many thousands 
of them. The last time I checked, it was 
11,000. 

How much more money are we going 
to pour into these failing corporations 
and these bankrupt corporations? How 
many more corporations is this Con- 
gress going to undertake to bail out? 


ORDER FOR ADJOURNMENT TO 
9:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
9:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour 
of 9:30 a.m. After the two leaders or their 
designees have been recognized under 
the standing order, the distinguished 
Senator from South Dakota (Mr. Mc- 
GOVERN) will be recognized for not to ex- 
ceed 15 minutes, after which the distin- 
guished Senator from Iowa (Mr. HucHEs) 
will be recognized for not to exceed 15 
minutes, after which there will be no 
morning business. The Senate will im- 
mediztely resume the consideration of 
the unfinished business, the so-called 
campaign reform bill, S. 372. 

The pending question at that time will 
be on adoption of amendment No. 423 
by Rosert C. Byrp of West Virginia. 
There is a time limitation on the amend- 
ment of not to exceed 30 minutes. The 
yeas and nays have already been ordered 
thereon. Consequently, a yea-and-nay 
vote can be expected to occur possibly 
as early as 10:15 a.m. or 10:30 a.m. 

Following disposition of amend- 
ment No. 423 by Mr. ROBERT C. BYRD, the 
Senate will take up S. 2060, on which 
there is a time limitation of 40 minutes. 
The yeas and nays have already been 
ordered thereon. Consequently, there 
will be a yea-and-nay vote on that bill 


July 26, 1973 


possibly by 11 o’clock or 11:30, or some- 
where along there. 

After that bill is disposed of, the Sen- 
ate will resume consideration of the un- 
finished business, with yea-and-nay 
votes to occur on amendments thereto 
throughout the day. 

May I say, with respect to a Saturday 
session, a Saturday session is expected, 
especially—I repeat, especially—if action 
is not zompleted tomorrow on the cam- 
paign reform bill. 


ADJOURNMENT TO 9:30 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
9:30 a.m. tomorrow. 

The motion was agreed to; and, at 6:41 
p.m., the Senate adjourned until tomor- 
row, Friday, July 27, 1973, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 26, 1973: 


ENVIRONMENTAL PROTECTION AGENCY 


Russell E. Train, of the District of Colum- 
bia, to be Administrator of the Environ- 
mental Protection Agency, vice William D. 
Ruckelshaus. 


DEPARTMENT OF JUSTICE 


William D. Ruckelshaus, of Indiana, to be 
Deputy Attorney General, vice Joseph T. 
Sneed. 


FARMERS HOME ADMINISTRATION 


Frank B. Elliott, of Virginia, to be Admin- 
istrator of the Farmers Home Administra- 
tion, vice James V. Smith. 


CONFIRMATIONS 


xixecutive nominations confirmed by 
the Senate July 25, 1973: 


DEPARTMENT OF HEALTH, EDUCATION AND 
WELFARE 


John R. Ottina, or California, to be Com- 

missioner of Education. 
DEPARTMENT OF DEFENSE 

J. William Middendorf II, of Connecticut, 
to be Under Secretary of the Navy. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 

IN THE ARMY 


The following-named officer under the pro- 
visions of title 10, United States Code, section 
3066, to be assigned to a position of impor- 
tance and responsibility designated by the 
President under subsection (a) of section 
3066 in grade as follows: 


To be lieutenant general 


Maj. Gen. Elvy Benton Roberts, RSW 
Army of the United States (brigadier 
general, U.S. Army). 

The following-named officer to be placed 
on the retired list in the grade indicated un- 
der the provisions of title 10, United States 
Code, section 3962: 

To be lieutenant general 

Lt. Gen. Patrick Francis Cassidy RYauateuq 
EES Army of the United States (major gen- 
eral, U.S. Army). 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of 
importance and responsibility designated by 
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the President under subsection (a) of sec- 
tion 3066, in grade as follows: 
To be lieutenant general 

Maj. Gen. Allen Mitchell Burdett, Jr., 
EZM U.S. Army. 

The Army National Guard of the United 
States officers named herein for promotion as 
Reserve commissioned officers of the Army 
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under the provisions of title 10, United States 
Code, ssction 593a and 3392: 
To be major general 
Brig. Gen. William McGilvery Buck, SSN, 


Brig. Gen. Evan Albert Turnage, £3N, 


XXX-XX-X... 


$0125 


IN THE NAVY 

Rear Acm. Oliver H. Perry, Jr., U.S. Navy, 
having been designated for commands and 
other duties determined by the President to 
be within the contemplation of title 10, 
United States Code, section 5231, for appoint- 
ment to the grade of vice admiral while so 


serving. 


HOUSE OF REPRESENTATIVES—Thursday, July 26, 1973 


The House met at 10 o’clock a.m. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the foliowing prayer: 


May the God of hope fill you with all 
joy and peace in telieving.—Romans 15: 
13. 

Most Gracious God, grant that during 
the hours of this day we may walk in 
the way of Thy word and live by the 
light of Thy love that the minutes may 
be radiant with the glory of Thy pres- 
ence and resplendent with devcted serv- 
ice to our beloved country. 

Deliver us from prejudice and pride 
and lead us to the higher plane of hu- 
mility and hope that in all our en- 
deavors we may keep in mind the welfare 
of our Nation and the well-being of all 
moenkind. 

Guide these leaders of our people that 
they may make wise decisions and plan 
sound programs which will issue in a 
greater spirit of unify and peace in our 
world. 

In the spirit of the Prince of Peace we 
pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrinzton, one of its clerks, announced 
that the Senate disagrees to the amend- 
ment of the House to the bill (S. 1672) 
entitled “An act to amend the Small 
Business Act,” requests a conference with 
the House on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. Sparkman, Mr. PROXMIRE, Mr. 
STEVENSON, Mr. Cranston, Mr. Tower, 
Mr. Tarr, and Mr. WEICKER to be the 
conferees on the nart of the Senate. 

The message also announced that the 
Senate had passed bils of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1559. An act to provide financial assist- 
ance to enable State and local governments 
to assume responsibilities for job training 
and community services, and for other pur- 
poses. 

S. 1828. An act to require that certain Fed- 
eral offices be filled by appointment by the 
President by and with the advice and con- 
sent of the Senate; and 

S. 1983. An act to provide for the conser- 
vation, protection, restoration, and propaga- 
tion of threatened and endangered species 
cf fish, wildlife, and plants, and for other 
purposes. 


PERMISSION TO FILE CONFERENCE 
REPORT ON S. 502, FEDERAL AID 
HIGHWAY ACT OF 1973, UNTIL 
MIDNIGHT TOMORROW 


Mr. WRIGHT. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight tomorrow night 
to file the conference report on the bill 
S. 502, the Federal Aid Highway Act of 
1973. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Theie was no objection. 


MAJORITY LEADER THOMAS P. 
O'NEILL, JR., COMPLIMENTS THE 
HOUSE UPON PASSAGE OF IM- 
POUNDMENT CONTROL AND WAR 
POWERS BILLS 


(Mr. O’17EILL ask-d and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
m>rks.) 

Mr. O'NEILL. Mr. Speaker, I think 
congratulations are in order to the House 
for its historic action yesterday in pass- 
ing the impoundment control legislation. 

That bill, together with the war powers 
resolution passed last week, go far to- 
ward reasserting two of the most im- 
portant congressional powers: the re- 
sponsibility to be guardian of the purse, 
and the responsibility to declare—or not 
to declare—war. 

Both bills now must go into conference 
with the other body. But I think we have 
here a clear expression of congressional 
intention in both bodies to reclaim the 
power usurpcd by the executive branch. 

I understand that both bills, in what- 
ever form they may emerge from confer- 
ence. face vetoes. 

This would mean that although Con- 
gress has done much, it must do still 
more to reestablish—firmly and beyond 
dispute—its control of the powers and 
responsibilities imposed upon it by the 
Constitution. 


CALL OF THE HOUSE 


Mr. BROOMFIELD. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 387] 


Blackburn 
Blatnik 
Bolling 
Burke, Calif. 
Camp 


Addabbo 
Andrews, N.C. 
Arends 
Ashley 
Badillo 


Carey, N.Y. 
Chisholm 
Clark 
Collins, Ill. 
Crane 


Eckhardt 
Edwards, Calif. 
Evans, Colo. 
Evins, Tenn. 
Fisher 

Frenzel 

Getty 


Holtzman Rid 
Jones, Okla. Roe 
Landgrobe Rooney, N.Y. 
Lanirum Rosenthal 
Lott Rousselot 
Madigan Ryan 
McDate Sarasin 
Milfcrt Stephens 
Mills, Ark. Stokes 
Mitchell, Md. Siuckey 
Moorhead, Thompson, N.J. 
i Vander Jagt 


Murphy, N.Y. 
Nelsen 

Nix 

Powell, Ohio 
Rangel 
Regula 


The SPEAKER. On this rollcall 364 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
cecdings under the call were dispensed 
with. 


CONFERENCE REPORT ON H.R. 8152, 
LAW ENFORCEMENT ASSISTANCE 
AMENDMENTS 


Mr. RODINO submitted the following 
conference report and statement on the 
bill (H.R. 8152) to amend title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 to improve law enforcement 
and criminal justice, and for other 
purposes: 

CONFERENCE Rerort (H. REPT. No. 92-401) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8152) to amend title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 
to improve law enforcement and criminal 
justice, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Crime 
Control Act of 1973”. 

Sec. 2. Title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 is amended 
to read as follows: 

“TITLE I—LAW ENFORCEMENT 
ASSISTANCE 


“DECLARATION AND PURPOSE 


“Congress finds, that the high incidence of 
crime in the United States threatens the 
peace, security, and general welfare of the 
Nation and its citizens. To reduce and pre- 
vent crime and juvenile delinquency, and to 
insure the greater safety of the people, law 
enforcement and criminal justice efforts must 
be better coordinated, intensified, and made 
more effective at all levels of government. 

“Congress finds further that crime is es- 
sentially a local problem that must be dealt 
with by State and local governments if it is 
to be controlled effectively. 

“It is therefore the declared policy of the 
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Congress to assist State and local goverr- 
ments in strengthening and improving law 
enforcement and criminal justice at every 
level by national assistance. It is the purpose 
of this title to (1) encourage States and 
units of general local government to develop 
and adopt comprehensive plans based upon 
the'r evaluation of State and local problems 
of law enforcement and criminal justice; 
(2) authorize grants to States and units cf 
local government in order to improve and 
strengthen law enforcement and criminal 
justice; and (3) encourage research and 
development directed toward the improve- 
ment of law enfcrcement cnd criminal jus- 
tice and the development of new methods for 
the prevention and reduction of crime and 
the detection, apprehension, and rehab!lita- 
tion of criminals. 
“Part A—Law ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


“Sec. 101. (a) There is hereby established 
within the Department of Justice, under the 
general authcrity of the Attorney G2neral, a 
Law Eaforcement Assistance Administration 
(hereinafter referred to in this title as ‘Ad- 
ministration’) compcsed of an Administrator 
of Law Enforcement Assistance and two 
Deputy Administrators cf Law Eaforcement 
Assistanc2, who shall be appointed by the 
President, by and with the advice and coun- 
sent of the Senate. 

“(b) The Administrator shall be the head 
of the atency. One Daputy Administrator 
shall b> designated the Deputy Admini:- 
trator for Policy Development. The cecond 
Deputy Administrator shall be designated 
the Deputy Administrator for Administra- 
tion. 

“Part B—PLANNING GRANTS 

“Sec. 201. It is the purpose of this part to 
encourage States and units of general local 
government to develop and adopt compre- 
hensive law enforcement and criminal justice 
plans based on their evaluation of State and 
local problems of law enforcement and 
criminal fustice. 

“Sec. 202. The Administration shall make 
grants to the States for the estiblishment 
and operation of State law enforcement and 
criminal justice planning agencies (herein- 
after referred to in this title as ‘State plan- 
ning agencies’) fcr the preparation, develop- 
mont, and revision of the State plan re- 
quired under section 303 of this title. Any 
State miy mike applicaticn to the Admin- 
istration for such grants within six months 
of the date of enactment of this Act. 

“Sec. 203. (a) A grant made under this part 
to a State shall be utilized by the State to 
establish and maintain a State planning 
agency. Such agency shall be created or des- 
ignated by the chief executive of the State 
and shall b2 subject to his jurisdiction. The 
State planning agency and any regional plan- 
ning units within the State shall, within 
their respective jurisdictions, be representa- 
tive of the law enforcement and criminal 
justice agencies, units of general local goy- 
ernment, and public agencies maintaining 
programs to reduce and control crime and 
may include representatives of citizen, pro- 
fessional, and community organizations. The 
regional planning units within the State 
shall be comprised of a majority of local 
elected officials. 

“(b) The State planning agency shall— 

(1) develop, in accordance with part C, a 
comprehensive statewide plan for the im- 
provement of law enforcement and criminal 
justice throughout the State; 

“(2) define, develop, and correlate pro- 
grams and projects for the State and the 
units of general local government in the 
State or combinations of States or units for 
improvement in law enforcement and crim- 
inal justice; and 

“(3) establish priorities for the improve- 
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ment in law enforcement and criminal jus- 
tice throughout the State. 

“(c) The State planning agency shall 
make such arrangements as such agency 
deems necessary to provide that at least 40 
per centum of all Federal funds granted to 
such agency under this part for any fiscal 

ear will be available to units of general 
local government or combinations of such 
units to enable such units and combina- 
tions of such units to participate in the 
fcrmulation of the comprehcnsive State plan 
roquired under this part. The Administra- 
tion may waive this requirement, in whole 
or in part, upon a finding that the restuire- 
ment is inappropriate in view cf the re- 
spective law cnforcement and criminal jus- 
tice planning responsibilities exercised by 
the State and its units cf gencral iccal gov- 
ernment and that adherence to the require- 
ment would not contribute to the efficient 
development cf the State plan required 
uvder this port. In rellocating funds uncer 
this subsection, the State planning agency 
shall assure that major cities and counties 
within the State reccive planning funds to 
develop compr-hensive plans and coordinate 
functions at the Iccal level. Any portion of 
such 40 per centum in any State for any 
fiscal year not required fcr the purpose set 
forth in this subsection shall be available 
for expenditure by such State agency from 
time to time on dates during such year as the 
Administratio1 may fix, for the development 
by it of the State plan required under this 
part. 

“(d) The State planning agency and any 
other planning crzanizaticn for the pur- 
poses of the title shall hold each meeting 
open to the pudlic, riving public notice of 
the time an4 place of such meeting, and the 
nature of the business to be transacted, if 
final action is taken at that meeting on 
(A) the State plan, or (B) any application 
for funds under this title. The State plan- 
ning agency and any other planning orga- 
nization for the purroses cf the title shall 
provide for public access to all records re- 
lating to its functio=s under this Act, except 
such records as are recuired to be kept con- 
fidential by any other provisions of local, 
State, or Federal law. 

“Sec. 204. A Federal grant authorized 
under this part shall not exceed 90 per 
centum of the expenses incurred by the 
State and units of general local government 
under this part, and may be up to 100 
per centum of the expenses incurred by re- 
gional planning units under this part. The 
non-Federal funding of such exrenses, shall 
be of money appropriated in the aggregate 
by the State or units of general local govern- 
ment, except that the State shall provide 
in the aggregate not less than one-half of 
the non-Federal funding required of units of 
general local government under this part. 

“Sec. 205. Funds appropriated to make 
grants under this part for a fiscal year shall 
be allocated by the Administration among 
the States for use therein by the State plan- 
ning agency or units of general local govern- 
ment, as the case may be. The Administra- 
tion shall allocate $200,000 to each of the 
States; and it shall then allocate the re- 
mainder of such funds available among the 
taStes according to their relative populations, 
“Part C—Grants For Law ENFORCEMENT 

PURPOSES 

“Sec. 301, (a) It is the purpose of this part 
to encourage States and units of general lo- 
cal government to carry out programs and 
projects to improve and strengthen law en- 
forcement and criminal justice. 

“(b) The Administration is authorized to 
make grants to States having comprehensive 
State plans approved by it under this part, 
for: 

“(1) Public protection, including the de- 
velopment, demonstration, evaluation, im- 
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plementation, and purchase of methods, de- 
vices, facilities, and equipment designed to 
improve and strengthen law enforcement and 
criminal justice and reduce crime in public 
and private places. 

“(2) The recruiting of law enforcement 
and criminal justice personnel and the train- 
ing of personnel in law enforcement and 
criminal justice. 

“(3) Public education relating to crime 
prevention and encouraging respect for law 
and order, including education programs in 
schocIs and programs to improve public un- 
derstanding of and cooperation with law 
enforcement and criminal justice agencies. 

“(4) Constructing buildings or other phys- 
ical facilities which would fulfill or imple- 
ment the purpose of this section, Including 
local correctional facilities, centers for the 
treatment cf narcotic addicts, and temporary 
courtrcom facilities in areas of high crime 
incidence. 

“(5) The crganization, education, and 
training of special law enforc2ment and 
criminal justico units to combat organized 
crime, including the establishment and de- 
velopment of Stat2 organized crime preven- 
tion councils, the recruiting and training of 
special investigative and prosecuting person- 
nel, and the development of systems for 
ecliscting, storing, and disseminating in- 
formation relating to the control cf orga- 
nized crime. 

“(6) The crvanization, education, and 
training of rezular law enforcement and 
criminal justice officers, spec'al law enforce- 
ment and criminal justice units, and law en- 
forcement reserve units for the preventicn, 
detection, and contr-1 cf riots and other vio- 
lent civil disorder:, including the acquisition 
cf ri-t contrcl equipment. 

“(7) The recruiting, organization, train- 
ing, and education of community service of- 
ficers to serve with and assist local and State 
law enforcoment and criminal justice agen- 


cies in t^e discharge of the'r duties trrouzh 
uch activities as recruiting; improvement of 
police-community relations and grievance 


resclution mechanisms; community patri 
activities; encouragement cf neighborhrtcd 
particination in crime prevention and pub- 
lic safety cfforts; avd other activities de- 
signed to im~rove rolice capabilities, public 
sifety and the ob'ectives of this section: 
Provided, That In no case shall a grant b2 
made under this subcategcry without the ap- 
proval of the local government or local law 
enforcement and criminal fustice agency. 

“(S) The establishment of a Criminal Jus- 
tice Coordinating Council for any unit of 
general local government or any combination 
of such units within the State, having a 
population of two hundred and ffty thou- 
Sand or more, to assure improved planning 
and coordination of all law enforcement and 
criminal justice activities. 

“(9) The development and operation of 
community-basel delincusnt prevention and 
correctional programs, emphasizing halfway 
houses and other community-based rehabill- 
tation centers for initial preconviction or 
post-conviction referral of offenders; ex- 
panded probationary programs, including 
paraprofessional and volunteer participation; 
and community service centers for the guid- 
ance and supervision of potential repeat 
youthful offenders. 

*(10) The establishment of interstate 
metropolitan regional planning units to pre- 
pare and coordinate plans of State and local 
governments and agencies concerned with re- 
gional planning for metropolitan areas. 

“(c) The portion of ary Federal grant 
made under this section for the purposes of 
paragraph (4) of subsection (b) of this sec- 
tion may be up to 50 per centum of the cost 
of the progr>m or project specified in the 
application for such grant. The portion of 
any Federal grant made under this section 


July 26, 1973 


to be used for any other purpose set forth 
in this section may be up to 90 per centum 
of the cost of the program or project speci- 
fied in the application for such grant. No 
part of any grant made under this section 
for the purpose of renting, le sing, or con- 
structing buildings or other physical fazil- 
ities shall be used for land acquisition. In 
the case of a grant under this section to an 
Indian tribe or other aborigisal group, if 
the Administration determines that the tribe 
or group does not have sufficient funds avail- 
able to meet the local share of the cost of 
any program or project to be funded under 
the grant, the Administration may increise 
the Federal share of the cost thereof to the 
extent it deems necessary. The non-Feceral 
funding of the cost of any program or project 
to be funded by a grant under this section 
shall be of money appropriated in the eggre- 
gate, by State or individual units of govern- 
ment, for the purpose of the shared funding 
of such programs or projects. 

“(d) Not more than one-third of any 
grant made under this section may be ex- 
pended for the compensation of police and 
other regular law enforcement and criminal 
justice personnel. The amount of any such 
grant expended for the compensation of such 
personnel shall not exceed the amount of 
State or local funds made : vailable to in- 
crease such compensation. The limitations 
contained in this subsection shall not apply 
to the compensation of personel for time 
engaged in conducting or undergoing train- 
ing programs or to the compensation of 
personnel engaged in research, development, 
demonstration or other short-term programs, 

“Sec. 302, Any State desiring to participate 
in the grant program under this part shall 
establish a State planning agency as de- 
scribed in part B of this title and shall within 
six months after approval of a planning 
grant under part B submit to the Admin- 
istration through such State planning agency 
a comprehensive State plan Ceveloped pur- 
suant to part B of this title. 

“Sec. 303. (a) The Administration shall 
make grants under this title to a State plan- 
ning agency if such agency has on file with 
the Administration an approved comprehen- 
sive State plan (not more than one year in 
age) which conforms with the purposes and 
requirements of this title. No State plan shall 
be approved as comprehensive unless the Ad- 
ministration finds that the plan provides 
for the allocation of adequate assistance to 
deal with law enforcement and criminal jus- 
tice problems in areas characterized by both 
high crime incidence and high law enforce- 
ment and criminal justice activity. No State 
plan shall be approved as comprehensive, un- 
less it includec a comprehensive program, 
whether or not funded under this title, for 
the improvement of juvenile justice. Each 
such plan shall— 

“(1) provide for the administration of such 
grants by the State planning agency: 

“(2) provide that at least the per centum 
of Federal assistance granted to the State 
planning agency under this part for any fis- 
cal year which corresponds to the per 
centum of the State and local law enforce- 
ment expenditures funded and expended in 
the immediately preceding fiscal year by 
units of general local government will be 
made available to such units as combina- 
tions of such units in the immediately 
following fiscal year for the development and 
implementation of programs and projects for 
the improvement of law enforcement and 
criminal justice, and that with respect to 
such programs or projects the State will pro- 
vide in the aggregate not less than one-half 
of the non-Federal funding. Per centum de- 
terminations under this paragraph for law 
enforcement funding and expenditures for 
such immediately preceding fiscal year shall 
be based upon the most accurate and com- 
plete data available for such fiscal year or 
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for the last fiscal year for which such data 
are available. The Administration shall have 
the authority to approve such determina- 
tions and to review the accuracy and com- 
pleteness of such data; 

“(3) adequately take into account the 
needs and requests of the units of general 
local government in the State and encourage 
local initiative in the development of pro- 
grams and projects for improvements in law 
enforcement and criminal justice, and pro- 
vide for an appropriately balanced alloca- 
tion of funds between the State and the 
units of general local government in the 
State and among such units; 

“(4) provide for procedures under which 
plans may be submitted to the Stats planning 
agency for approval or disapproval, in whole 
or in part, annually from units of general 
local government cr combinations thereof 
having a population of at least two hundred 
and fifty thousand persons to use funds re- 
ceived under this part to carry out a com- 
prehensive plan consistent with the State 
comprehensive plan fcr the improvement of 
law enforcement and criminal justice in the 
juricdiction covered by the plan; 

“(5) incorporate innovations and advanced 
techniques and contain a comprehensive 
outline of priorities for the improvement 
and coordination of all aspects cf law en- 
forcement and criminal justice, dealt with 
in the plan, including descriptions of: (A) 
general needs and problems; (B) existing 
systems; (C) available resources; (D) or- 
ganizational systems and administrative 
machinery fcr implementing the plan; (E) 
the direction, scope, and general types of 
improvements to be made in the future; and 
(F) to the extent appropriate, the relation- 
ship of the plan to other relevant State or 
local law enforcement and criminal justice, 
plans and systems; 

“(6) provide for effective utilization of 
existing facilities and permit and encourage 
units of general local government to combine 
or provide for cooperative arrangements with 
respect to services, facilities, and equipment; 

“(7) provide for research and development; 

“(8) provide for appropriate review of 
procedures of actions taken by the State plan- 
ning agency disapproving an application for 
which funds are available or terminating or 
refusing to continue financial assistance to 
units of general local government or com- 
binations of such units; 

“(9) demonstrate the willingness of the 
State and units of general local government 
to assume the costs of improvements funded 
under this part after a reasonable period of 
Federal assistance; 

“(10) demonstrate the willingness of the 
State to contribute technical assistance or 
services for programs and projects con- 
templated by the statewide comprehensive 
plan and the programs and projects contem- 
plated by units of general local government 
or combinations of such units; 

“(11) set forth policies and procedures 
designed to assure that Federal funds made 
available under this title will be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available for law enforcement and 
criminal justice; 

“(12) provide for such fund accounting, 
audit, monitoring, and evaluation procedures 
as may be necessary to assure fiscal control, 
proper management, and disbursement of 
funds received under this title; 

“(13) provide for the maintenance of such 
data and information, and for the submis- 
sion of such reports in such form, at such 
times, and containing such data and infor- 
mation as the National Institute for Law En- 
forcement and Criminal Justice may reason- 
ably require to evaluate pursuant to section 
402(c) programs and projects carried out 
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under this title and as the Administration 
may reasonably require to administer other 
provisions of this title; 

“(14) provide funding incentives to those 
units of general local government that coor- 
dinate cr combine !aw enforcement and crim- 
inal justice functions or activities with other 
such units within the State for the purpose 
of improving law enforcement and criminal 
justice; and 

“(15) provide for procedures that will in- 

sure that (A) all applications by units of 
general local government or combinations 
thereof to the State planning agency for as- 
sistance shall be approved or disapproved, in 
whole or in part, no later than ninety days 
after receipt by the State planning agency, 
(B) if not disapproved (and returned with 
the reasons for such disapproval, including 
the reasons for the disapproval of each fairly 
ceverable part of such application which is 
disapproved within ninety days of such ap- 
plication, any part of such application which 
is not so disapproved shall be deemed ap- 
prover. for the purposes of this title, and 
the State planning agency shall disburse the 
approved funds to the applicant in accord- 
ance with procedures established by the Ad- 
ministration, (C) the reasons for disapproval 
of such application or any part thereof, in 
order to be effective for the purposes of this 
section, shall contain a detailed explanation 
of the reasons for which such application or 
any part thereof was disapproved, or an ex- 
planation of what supporting material is nec- 
essary for the State planning agency to eval- 
uate such anplication, and (D) disapproval 
of any application or part thereof shall not 
preclude the resubmission of such applica- 
tion or part thereof to the State planning 
agency at a later date. 
Any portion of the per centum to be made 
available pursuant to paragraph (2) of this 
section in any State in any fiscal year not 
required for the purposes set forth in such 
paragraph (2) shall be available for ex- 
penditure by such State agency from time 
to time on dates during such year as the 
Adm/'nistration may fix, for the development 
and implementation of programs ani proj- 
ects for the improvement of law enforce- 
ment and criminal justice and in conformity 
with the State plan. 

“(b) No approval shall be given to any 
State plan unless and until the Adm'nistra- 
tion finds that such plan reflects a deter- 
mined effort to improve the quality of law 
enforcement and criminal justice through- 
out the State. No award of funds which are 
allocated to the States under this title on the 
basis of population shall be made with re- 
spect to a program or project other than a 
program or project contained in an approved 
plan, 

“(c) No plan shall be approved as compre- 
hensive unless it establishes statewide prior- 
ities for the improvement and coordination 
of all aspects of law enforcement and crimi- 
nal justice, and considers the relationships 
of activities carried out under this title to 
related activities being carried out under 
other Federal programs, the general types 
of improvements to be made in the future, 
the effective utilization of existing facilities, 
the encouragement of cooperative arrange- 
ments between units of general local govern- 
ment, innovations and advanced techniques 
in the design of institutions and facilities; 
and advanced practices in the recruitment, 
organization, training, and education of law 
enforcement and criminal justice personnel. 
It shall thoroughly address improved court 
and correctional programs and practices 
throughout the State. 

“Sec. 304. State planning agencies shall 
receive applications for financial assistance 
from units of general local government and 
combinations of such units. When a State 
planning agency determines that such an 
application is in accordance with the pur- 
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poses stated in section 301 and is in conform- 
ance with any existing statewide compre- 
hensive law enforcement plan, the State 
planning agency is authorized to disburse 
funds to the applicant. 

“Sec. 305. Where a State has failed to have 
a comprehensive State plan approved under 
this title within the period specified by the 
Administration for such purpose, the funds 
allocated for such State under paragraph 
(1) of section 306(a) of this title shall be 
available for reallocation by the Administra- 
tion under paragraph (2) of section 306(a). 

“Sec. 306. (a) The funds appropriated each 
fiscal year to make grants under this part 
shall 1e alloeated by the Administration as 
follows: 

“(1) Eighty-five per centum of such funds 
shall be allocated among the States accord- 
ing to their respective populations for grants 
to State planning agencies. 

“(2) Fifteen per centum of such funds, 
plus any additional amounts made available 
by virtue of the application of the rovisions 
of sections 305 and 699 of this title to the 
grant of any State, may, In the discretion of 
the Administration, be allocated among the 
States for grants to State planning agencies, 
units of general local government, combina- 
tions of such units, or private nonprofit or- 
ganizations, according to the criteria and on 
the terms ani conditions the Administration 
determines consistent with this title. 
Any grant made from funds available under 
paragraph (2) of this subsection may be up 
to 90 per contum of the cost of the program 
or project for which such grant is made. No 
part of any grant under such paragraph for 
the purpose of renting, leasing, or construct- 
ing buildings or other physical facilities shall 
be used for land acquisition. In the case of 
a grant under such paragraph to an Indian 
tribe or other aboriginal group, if the Ad- 
ministration cetermines that the tribe or 
group does not have sufficient funds avail- 
able to met the local share of the costs of 
any program or project to be funded under 
the grant, the Administration may increase 
the Federal share of the cost thereof to the 
extent it deems necessary. The limitations 
on the expenditure of portions of grants for 
the compensation of personnel in subsec- 
tion (d) of section 301 of this title shall ap- 
ply to a grant under such paragraph. The 
non-Federal share of the cost of any pro- 
gram or project to be funded under this sec- 
tion shall be of money appropriated in the 
aggregate by the State or units of general 

cal government, or provided in the aggre- 
gate by a private nonprofit organization. The 
Administration shall make grants in its dis- 
cretion under paragraph (2) of this subsec- 
tion in such a manner as to accord funding 
incentives to those States or units of gencral 
local government that coordinate law en- 
forcement and criminal! justice functions and 
activities with other such States or units of 
general local government thereof for the 
purpose of improving law enforcement and 
criminal justice. 

“(b) If the Administration determines, on 
the bazis of information avaliable to it dur- 
ing any fiscal year, that a portion of the 
funds allocated to a State for that fiscal year 
for grants to the State planning agency of 
the State will not be required by the State, 
or that the State will be unable to qualify to 
receivo any portion of the funds under the 
requirements of this part, that portion shall 
be available for reallocation to other States 
under paragraph (1) of subsection (a) of this 
section. 

“Sec. 307. In making grants under this 
part, the Administration and each State 
planning agency, as the case may be, shall 
five special emphasis, where appropriate or 
feasible, to programs and projects dealing 
with the prevention, detection, and control 
of organized crime and of riots and other 
violent civil disorders, 
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“Sec. 308. Each State plan submitted to the 
Administration for approval under section 
302 shall be either approved or disapproved, 
in whole or in part, by the Administration 
no later than ninety days after the date of 
submission. If not disapproved (and re- 
turned with the reasons for such disap- 
proval) within such ninety days of such ap- 
plication, such plan shall be deemed ap- 
proved for the purposes of this title. The 
reasons for disapproval of such plan, in order 
to be cffective for the purposes of this sec- 
tion, shall contain an explanation of which 
requirements enumerated in section 302(b) 
such plan falls to comply with, or an ex- 
planation of what suprorting material is 
necessary for the Administration to evaluate 
such plan, For the purposes of this section, 
the term ‘date of submission’ means the date 
on which a State plan which the State has 
designated as the ‘final State plan applica- 
tion’ for the appropriate fiscal year is de- 
livered to the Administration. 


“Part D—TRAINING, EoUCATION, RESEARCH, 
DEMONSTRATION, AND SPECIAL GRANTS 


Sec. 401. It is the purpose of this part to 
provide for and encourage training, educa- 
tion, research, and development for the pur- 
pose of improving law enforcement and 
criminal justice, and developing new meth- 
ods for the prevention and reduction of 
crime, and the detection and apprehension 
of criminals. 

“Src. 402. (a) There is established within 
the Department of Justice a National In- 
stitute of Law Enforcement and Criminal 
Justice (hereafter referred to in this part as 
‘Institute’). The Institute shall be under the 
general authority of the Administration. The 
chicf administrative officer of the Institute 
shall be a Director appointed by the Admin- 
istrator. It shall be the purpose of the In- 
stitute to encourage research and develop- 
ment to improve and strengthen law enforce- 
ment and criminal justice, to disseminate 
the results of such efforts to State and local 
governments, and to assist in the develop- 
ment and support of programs for the train- 
ing of law enforcement and criminal justice 
personnel. 

“(b) The {Institute is authorized— 

“(1) to make grants to, or enter into con- 
tracts with, public agencies, institutions of 
higher education, or private organizations to 
conduct research, demonstrations, or special 
projects pertaining to the purposes described 
in this title, including the development of 
new or improved approaches, techniqucs, 
systems, equipment, and devices to improve 
and strengthen law enforcement and crimi- 
nal justice; 

“(2) to make continuing studies and un- 
dertake programs of research to develop new 
or im>roved approaches, techniques, systems, 
equipment, and devices to improve and 
strengthen law enforcement and criminal 
Justice, including, but not limited to, the ef- 
fectiveness of projects or programs carried 
out under this title; 

“(3) to carry ont programs of behavioral 
recearch designed to provide more accurate 
information on the causes of crime and the 
effectiveness of various means of preventing 
crime, and to evaluate the success of correc- 
tional procedures; 

“(4) to make recommendations for action 
which can be taken by Federal, State, and 
local governments and by private persons and 
organizations to improve and strengthen law 
enforcement and criminal justice; 

“(5) to carry out programs of instruc- 
tional assistance consisting of research fel- 
lowships for the programs provided under 
this section, and special workshcps for the 
presentation and dissemination of informa- 
tion resulting from research, demonstratisns, 
and special projects authorized by this title; 

“(6) to assist in conducting, at the request 
of a State or a unit of general local govern- 
ment or a combination thereof, local or re- 
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gional training programs for the training 
of State and local law enforcement and 
criminal justice personnel, including but 
not limited to those engaged in the investi- 
gation of crime and apprehension of crim- 
inals, community relations, the prosecution 
or defons2 of these charged with crime, cor- 
rections, rehabilitation, probation and parole 
of offenders. Such training activities shall 
be designed to supplement and improve 
rather than supplant the training activities 
of the State and units cf g2neral local gov- 
ernment and shall not duplicate the training 
activities of the Federal Bureau of Investiga- 
tion under section 404 of this title. While 
Participating in the training program or 
traveling in connection with participation 
in the training program, State and local per- 
sonnel shall be allowed travel expenses and 
a per diem allowance in the same manner 
as prescribed under section 5703(b) of title 5, 
United States Cods, for persons employed 
intermittently In the Government service; 

“(7) to carry out a program of collection 
and dissemination of information obtained 
by the Institute or other Federal agencies, 
public agencies, institutions of higher edu- 
eation, cr private organizations engaged in 
projects under this title, Including informa- 
tion relating to new or ‘mproved approaches, 
techniques, systems, equipment, and devices 
to improve and strengthen law enforcement; 
and 

“(8) to establish a research center to carry 
out the rrorrams described In this section, 

“(c) The Institute shall serve as a nation- 
g&l and international clearinghouse for the 
exchange of information with respect to the 
improvement of law enforcement and crimi- 
nal justice, including but nct limited to 
police, courts, prosecutors, public defenders, 
and corrections. 

“The Institute shall undertake, where 
possible, to evaluate various prozrims and 
projects carried out under this title to deter- 
mine their impact upon the quality of law 
enforcement and criminal justice and the 
extent to which they have met cr failed to 
meet the purposes and pclicies of this title, 
and shall disseminate such information to 
State planning agencies and, upon request, 
to units of general local government. 

“The Institute shall, before the end of the 
fiscal year ending June 30, 1976. survey exist- 
ing and future personnel needs of the Na- 
tion in the field of law enforcement and 
criminal fustice and the adequacy of Fed- 
eral, State and local programs to meet such 
necds. Such survey shall specifically deter- 
mine the effectiveness and sufficiency of the 
training and academic assistance programs 
carried out under this title and relate such 
programs to actual manpower and training 
requirements in the law enforcement and 
criminal justice ficid. In carrying out the 
provisions of this section, the Director of the 
Institute shall consult with and make maxi- 
mum use of statistical and other related in- 
formation of the Department of Labor, De- 
partment of Health, Education, and Welfare, 
Federal, State and local criminal justice 
agencies and other appropriate public and 
private agencies. The Administration shall 
thereafter, within a reasonable time develop 
and issue guidelines, based upon the need 
priorities established by the survey. pursuant 
to which project grants for training and aca- 
demi- assistance programs shall be made. 

“The Institute shall report annually to the 
President, the Congress, the State planning 
agencies, and, upon request, to units of gen- 
eral local government, on the research and 
development activities undertaken pursuant 
to paragraphs (1), (2), and (3) of subsection 
(b), and shall describe in such report the 
potential b-nefits of such activities of law 
enforcement and criminal justice and the re- 
sults of the evaluations made pursuant to 
the second paragraph of this subsection. 
Such report shall also describe the programs 
of instructional assistance, the special work- 
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shops, and the training programs undertaken 
pursuant to paragraphs (5) and (6) of sub- 
section (b). 

“Sec. 403. A grant authorized under this 
part may be up to 100 per centum of the 
total cost of each project for which such 
grant is made. The Administration or the 
Institute shall require, whenever feasible, as 
& condition of approval of a grant under this 
part, that the recipient contribute money, 
facilities, or services to carry out the pur- 
poses for which the grant is sought. 

“Sec, 404. (a) The Director of the Federal 
Bureau of Investigation is authorized to— 

“(1) establish and ccnduct training pro- 
grams at the Federal Bureau of Investigation 
National Academy at Quantico, Virginia, to 
provide at the request of a State or unit of 
local government, training for State and local 
law enforcement and criminal justice per- 
sonnel; 

“(2) develop new or improved approaches, 
techniques, systems, equipment, and de- 
vices to improve and strengthen law enforce- 
ment and criminal justice, 

“(3) assist in conducting, at the request 
of a State or unit of local government, local 
and regional training programs for the train- 
ing of State and local law enforcement and 
criminal just:ce personnel engaged in the in- 
vestigation of crime and the apprehension 
of criminals. Such tratoing shall be provided 
only for persons actually employed as State 
police or highway patrol, police of a unit of 
local government, sheriffs and their deputies, 
and other persons as the State or unit may 
nominate for police training while such per- 
sons are actually employed as officers of such 
State or unit; and 

“(4) cooperate with the Institute in the 
exercise of its responsibilities under section 
402(b) (6) of this title. 

“(b) In the exercise of the functions, pow- 
ers, and duties established under this sec- 
tion the Director of the Federal Bureau of 
Investigation shall be under the general au- 
thority of the Attorney General. 

“Sec. 405. (a) Subject to the provisions 
of this section, the Law Enforcement Assist- 
ance Act of 1965 (79 Stat. 828) is repealed: 
Provided, That— 

“(1) The Administration, or the Attorney 
Goneral until such time as the mem‘ers of 
the Administration are appointed, is author- 
ized to obligate funds for the continuation of 
projects approved under the Law Enforce- 
mont Assistance Act of 1965 prior to the date 
of enactment of this Act to the extent that 
such approval provided for contisuation. 

“(2) Any funds obligated under subsection 
(1) of this section and all activities necessary 
or appropriate for the review under subsec- 
tion (3) of this section may be carried out 
with funds previously appropri-ted and 
funds appropriated pursuant to this title. 

“(3) Immediately upon establishment of 
the Administration, it shall be its duty to 
study, review, and evaluate projects and pro- 
grims funded under the Law Enforcement 
Acsistance Act of 1965. Continuation of proj- 
ects and progr>ms under subsections (1) and 
(2) of this section shall be in the discretion 
of the Administration. 

“Sec. 406. (a) Pursuant to the provisions 
of subsections (b) and (c) of this section, 
the Administration is authorized, after ap- 
propriate consultation with the Commis- 
sioner of Education, to carry out programs of 
academic educational assistance to improve 
and strengthen law enforcement and crimi- 
nal justice. 

“(b) The Administration is authorized to 
enter into contracts to make, and make pay- 
ments to institutions of higher education for 
loans, not exceeding $2,200 per academic year 
to any person, to persons enrolled on a full- 
time basis in undergraduate or graduate pro- 
grams approved by the Administration and 
lea ting to degrees or certificates in areas di- 
rectly related to law enforcement and crimi- 
nal justice or suitable for persons employed 
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in law enforcement and criminal justice, with 
special consideration to police or correctional 
personnel of States or units of general local 
government on academic leave to earn such 
degrees or certificates. Loans to persons as- 
sisted under this subsection shall be made 
on such terms and conditions as the Admin- 
istration and the institution offering such 
programs may determine, except that the 
total amount of any such loan, plus interest, 
shall be canceled for service as a full-time 
officer or employee of a law enforcement and 
criminal justice agency at the rate of 25 per 
centum of the total amount of such loans 
plus interest for each complete year of such 
service or its equivalent of such service, as 
determined under regulations of the Admin- 
istration. 

“(c) The Administration is authorized to 
enter into contracts to make, and make, pay- 
ments to institutions of higher education fcr 
tultion, books and fees, not exceeding $250 
per academic quarter or $400 per semester 
for any person, for officers of any publicly 
funded law enforcement agency enrolled on 
& full-time or part-time basis in courses in- 
cluded in an undergraduate cr graduate pro- 
gram which is approved by the Administra- 
tion and which leads to a degree or certifi- 
cate in an area related to law enforcement 
and criminal justice or an area suitable for 
persons employed in law enforcement and 
criminal justice. Assistance under this sub- 
section may be granted only on behalf of an 
applicant who enters into an agresment to 
remain in the service of a law enforcement 
and criminal justice agency employing such 
applicant for a period cf two years following 
completion of any course for which payments 
are provided under this subsection, and in 
the event such service is not completed, to 
repay the full amount of such payments on 
such terms ard in such manner as the Ad- 
ministration may prescribe. 

“(d) Full-time teachers or persons pre- 
paring for careers as full-time teachers of 
courses related to law enforcement and 
criminal justice or suitable for persons em- 
ployed in law enforcement, in institutions 
of higher education which are eligible to 
receive funds under this section, shall be 
eligible to receive assistance under subsec- 
tions (b) and (c) of this section as deter- 
mined under regulations of the Administra- 
tion, 

“(e) The Administration is authorized to 
make grants to or enter into contracts with 
institutions cf higher education, or combina- 
tions of such institutions, to assist them in 
planning, developing, strengthening, improv- 
ing, cr carrying cut programs or projects for 
the devclopment or demonstration of im- 
proved methods of law enforcement and 
criminal justice education, including— 

“(1) planning for the development cr ex- 
pansion cf undergraduate or graduate pro- 
grams in law enforcement and criminal 
justice; 

“(2) education and training of faculty 
members; 

“(3) strengthening the law enforcement 
and criminal justice aspects of courses lead- 
ing to an undergraduate, graduate, or pro- 
fessicnal degree; and 

“(4) research into, and development of, 

methods cf educating students cr faculty, 
including the preparation cf teaching mate- 
rials and the planning cf curriculums. 
The amount cf a grant or contract may be 
up to 75 per centum of the total cost of pro- 
grams and projects for which a grant or 
contract is made. 

“(f) ' he Administration is authcrized to 
enter into contracts to make, and make pay- 
ments to institutions cf higher educaticn for 
grants not exceeding $65 per week to persons 
enrolled on a full-time basis in undergradu- 
ate or graduate degree programs who are ac- 
cepted for and serve in full-time internships 
in law enforcement and criminal justice 
agencies for not less than eight weeks during 
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any summer recess or for any entire quarter 
or semester on leave from the degree program. 

“Sec. 407. (a) The Administration is au- 
thorized to establish and support a training 
program for prosecuting attorneys from State 
and local offices engaged in the prcsecution 
of organized crime. The program shall be 
designed to develop new or improved ap- 
proaches, techniques, systems, manuals, and 
devices to strengthen prosecutive capabilities 
against organized crime. 

“(b) While participating in the training 
program cr traveling in ccnnecticn with 
participation in the training program. State 
and local personnel shall be allowed travel 
expenses and a per diem allowance in the 
same manner as prescribed under section 
5703(b) of title 5, United States Code, for 
persons employed intermittently in the Gov- 
ernment service. 

“(c) The cost of training State and local 
personnel under this secticn shall be pro- 
vided cut of funds appropriated to the Ad- 
ministration for the purpose of such 
training. 

“Part E—GRANTS FOR CORRECTIONAL INSTITU- 
TIONS AND FA ILITIES 


“Sec. 451. It is the purpose of this part 
to encourage States and units of general lo- 
cal government to develop and implement 
programs and projects for the construction, 
acquisition, and renovation of ccrrectional 
institutions and facilities, and for the im- 
provement of correctional programs and prac- 
tices. 

“Sec. 452. A State desiring to receive a 
grant under this part for any fiscal year shall, 
consistent with the basic criteria which the 
Administration establishes under section 454 
of this title, incorporate its application for 
such grant in the comprehensive State plan 
submitted to the Administration for that 
fiscal year in accordance with section 302 
of this title. 

“Sec. 453. The Administration is authorized 
to make a grant under this part to a State 
planning agency if the application incorpo- 
rated in the comprehensive State plan— 

“(1) sets forth a comprehensive statewide 
program for the construction, acquisition, or 
renovation of correctional institutions and 
facilities in the State and the improvement 
of correctional programs and practices 
throughout the Stats; 

“(2) provides satisfactory assurances that 
the control of the funds and title to property 
derived therefrom shall be in a public agency 
for the uses and purposes provided in this 
part and that a public agency will administer 
thote funds and that property; 

“(3) provides satisfactory assurances that 
the availability of funds under this part shall 
not reduce the amount of funds under part 
C of this title which a State would, in the 
absence of funds under this part, allocate 
for purpozes of this part; 

“(4) provides satisfactory emphasis on the 
development and operation of community- 
based correctional facilities and programs, 
including diagnostic services, halfway houses, 
probation, and other supervisory release pro- 
grams for preadjudication and postadjudica- 
tion referral of delinquents, youthful of- 
fenders, and first offenders, and community- 
orlented programs for the supervision of 
parolees; 

“(5) provides for advanced techniques in 
the design of institutions and facilities; 

“(6) provides, where feasible and desirable, 
for the sharing of correctional institutions 
and facilities on a regional basis; 

“(7) provides satisfactory assurances that 
the personnel standards and programs of the 
institutions and facilities will refiect ad- 
vanced practices; 

“(8) provides satisfactory assurances that 
the State is engaging in projects and pro- 
grams to improve the recruiting, organiza- 
tion, training, and education of personnel 
employed in correctional activities, including 
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those of probation, parole, and rehabilita- 
tion; 

“(9) provides necessary arrangements for 
the development and operation of narcotic 
and alcoholism treatment programs in cor- 
rectional institutions and facilities and In 
connection with probation or other super- 
visory, release programs for all persons, in- 
carcerated or on parole, who are drug addicts, 
drug abusers, alcoholics or alcohol abusers; 

“(10) complies with the same requirements 
established for comprehensive State plans 
under paragraphs (1), (3). (5), (6), (8) 
(9), (10), (11), (12), (13), (14), and (15) 
of section 303(a) of this title; 

“(11) provides for accurate and complete 
monitoring of the progress and improvement 
of the correctional system. Such monitoring 
shall include rate of prisoner rehabilitation 
and rates of recidivism in comparison with 
previous performance of the State or local 
correctional systems and current performance 
of other State and local prison systems not 
included in this program; and 

“(12) provides that State and Iccal gov- 
ernments shall submit such annual reports 
as the Administrator may require. 

“Sec. 454. The Administration shall after 
consultation with the Federal Bureau of 
Prisons, by regulation prescribe basic cri- 
teria for applicants and grantees under this 

art. 

2 “In addition, the Administration shall is- 
sue guidelines for drug treatment programs 
in State and local prisons and for those to 
which persons cn parole are assigned. The 
Administrator shall coordinate or assure co- 
ordination cf the development of such guide- 
lines with the Special Action Office for Drug 
Abuse Prevention. 

“Src. 455. (a) The funds appropriated each 
fiscal year to make grants under this part 
shall be allocated by the Administration as 
follows: 

“(1) Fifty per centum of the funds shall 
be available for grants to State planning 
agencies. 

“(2) The remaining 50 per centum of the 
funds may be made available, as the Admin- 
istration may determine, to State planning 
agencies, units of general local government, 
or combinations of such units, according to 
the criteria and on the terms and conditions 
the Administration determines consistent 
with this part. 


Any grant made from funds available under 
this part may be up to 90 per centum of the 
cost of the program or project for which such 
grant is made. The non-Federal funding of 
the cost of any program or project to be 
funded by a grant under this section shall 
be of money appropriated in the aggregate 
by the State or units of general local gov- 
ernment. No funds awarded under this part 
may be used for land acquisition. 

“(b) If the Administration determines, 
on the basis of information available to it 
during any fiscal year, that a portion of the 
funds granted to an applicant for that fiscal 
year will not be required by the applicant or 
will become available by virtue of the appli- 
cation of the provisions of section 509 of this 
title, that portion shall be available for 
reallocation under paragraph (2) of sub- 
section (a) of this section. 


“Part F—ADMINISTRATIVE PROVISIONS 


“Sec. 501. The Administration is author- 
ized, after appropriate consultation with rep- 
resentatives of States and units of general 
local government, to establish such rules, 
regulations, and procedures as are necessary 
to the exercise of its functions, and are con- 
sistent with the stated purpose of this titie. 

“Sec. 502. The Admin stration may dele- 
gate to any officer or official of the Admin- 
istration, or, with the approval of the At- 
torney General, to any officer of the Depart- 
ment of Justice such functions as it deems 
appropriate. 
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“Sec. 503. The functions, powers, and 
duties specified in this title to be carried out 
by the Administration shall not be trans- 
ferred elsewhere in the Department of Justice 
unless specifically hereafter authorized by 
the Congress. 

“Sec. 504, In carrying out its functions, the 
Administration, or upon authorization of the 
Administration, any member thereof or any 
hearing examiner assigned to or employed by 
the Administration, shall have the power to 
hold hearings, sign and issue subpenas, ad- 
minister oaths, examine witnesses, and re- 
ceive evidence, at any place in the United 
States it may designate. 

“Sec. 505. Section 5314 of title 5, United 
States Code, is amended by adding at the 
end thereof— 

“*(55) Administrator of Law Enforcement 
Assistance.’ 

“Sec. 506. Title 5, United States Code, is 
amended as follows: 

“(a) Section 5315(90) is amended by delet- 
ing ‘Associate Administrator of Law Enforce- 
ment Assistance (2)’ and inserting in lieu 
thereof ‘Deputy Administrator for Policy De- 
velopment of the Law Enforcement Assist- 

nee Administration’. 

“(b) Section 5316 of title 5, United States 
Code, is amended by adding at the end there- 
of the following: 

“*(133) Deputy Administrator for Adrzin- 
istration of the Law Enforcemen,. Assistance 
Administration.’ 

“(c) Section 5108(c)(10) is amended by 
deleting the word ‘twenty’ and inserting in 
lieu thereof the word ‘twenty-two’. 

“Sec. 507. Subject to the civil service and 
classification laws, the Administration is 
authorized to select, appoint, employ, and 
fix compensation of such officers and em- 
ployees, including hearing examiners, as shall 
be necessary to carry out its powers and 
duties under this title. 

“Sec. 508. The Administration is author- 
ized, on a reimbursable basis when appropri- 
ate, to use the available services, cquipment, 
personnel, and facilities of the Department 
of Justice and cf other civilian or military 
agencies and instrumentalities of the Federal 
Government (not including the Central In- 
telligence Agency), and to cooperate with the 
Dopartment of Justice and such other agen- 
cies and instrumentalities in the establish- 
ment and use of services, equipment, per- 
sonnel, and facilities of the Administration. 
The Administration is further authcrized to 
confer with and avail itself of the coopera- 
tion, services, records, ard facilities of State, 
municipal, or other local agencies, and to re- 
ceive and utilize, for the purposes of this 
title, property donated or transferred for the 
purposes of testing by any other Federal 
agencies, States, units of general local gov- 
ernment, public or private agencies or orga- 
nizations, institutions of higher education, 
or individuals. 

“Sec. 509. Whenever the Administration, 
after reasonable notice and opportunity for 
hearing to an applicant or a grantee under 
this title, finds that, with respect to any pay- 
ments made or to be made under this title, 
there is a substantial failure to comply with— 

“(a) the provisions of this title; 

“(b) regulations promulgated by the Ad- 
ministration under this title; or 

“(c) a plan or application submitted in 
accordance with the provisions of this title; 
the Administration shall notify such appli- 
cant or grantee that further payments shall 
not be made (or in its discretion that fur- 
ther payments shall not be made for activi- 
ties in which there is such failure), until 
there is no longer such failure. 

“Sec. 510. (a) In carrying out the functions 
vested by this title in the Administration, 
the determinations, findings, and conclusions 
of the Administration shall be final and con- 
clusive upon all applicants, except as here- 
after provided. 
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“(b) If the application has been refected 
or an applicant has been denied a grant or 
has had a grant, or any portion of a grant, 
discontinued, or has been given a grant in 
a lesser amount than such applicant believes 
appropriate under the provisions of this title, 
the Administration shali notify the applicant 
or grantee of its action and set forth the 
reason for the action taken. Whenever an 
applicant or grantee requests a hearing on 
action taken by the Administration on an 
application or a grant, the Administration, 
or any authorized officer thereof, is author- 
zed and directed to hold such hearings or 
investigations at such times and places as the 
Administration deems necessary, following 
appropriate and adequate notice to such 
applicant; and the findings of fact and deter- 
mination; made by the Administration with 
respect thereto shall be final and conclusive, 
except as otherwise provided herein. 

“(c) If such applicant is still dissatisfied 
wit the findings and determinations of the 
Administration, following the notice and 
hearing provided fcr in subsection (b) of this 
section, a reyuest may be mado fcr rehearing, 
under such regulations and procedures as the 
Admivistration may establish, and such ap- 
plicant shall be afforded an opportunity to 
preseat such additional information as may 
be deemed appropriate and pertivent to the 
matter involved. The findings and deter- 
minations of the Administration, following 
such rehearing, shall be final and conclusive 
uson all parties concerned, except as here- 
after provided. 

“Sec, 511 (a) If any applicant or grantee 
is dissatisfied with the Administration's final 
action with respect to the approval of its 
application or plan submitted under tiis 
title, or any applicant or grantee is dissatis- 
fied with the Administration's final action 
under section 509 or section 510, such appli- 
cant or grantee may, within sixty days after 
notice of such action, file with the Unitea 
States court of appeals for the circuit in 
which such applicant or grantee is located a 
petition for review of that action. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Administra- 
tion. The Administration shall thereupon file 
in the court che record of the proceedings 
on which the action of the Administration 
was based, as provided in section 2112 of title 
28, United States Code. 

“(b) The determination and the findings 
of fact by the Administration, if supported 
by substantial evidence, shall be conclusive; 
but the court, for good cause shown, may 
remand the case to the Administration to 
take further evidence. The Administration 
may thereupon make new or modified findings 
of fact and may modify its previous action, 
and shall file in the court the record of the 
further proceedings. Such new or modified 
findings of fact or determinations shall like- 
wise be conclusive if supported by substantial 
evidence. 

“(c) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the ac- 
tion of the Administration or to set it aside, 
in whole or in part. The judgment of the 
court shall be subjcct to review by the Su- 
preme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

“Sec. 512. Uniess otherwise specifica in 
Hue title, the Administration shall carry out 

provided for in this title dur- 
pom the fiscal year ending June 30, 1974, and 
the two succeeding fiscal years. 

“Sec. 513. To insure that all Federal as- 
sistance to State and local programs under 
this title is carried out in a coordinated man- 
ner, the Administration is authorized to re- 
quest any Federal department or agency to 
supply such statistics, data, program reports, 
and other material as the Administration 
deems necessary to carry out its functions 
under this title. Each such department or 
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agency is authorized to cooperate with the 
Administration and, to the extent permitted 
by law, to furnish such materials to the Ad- 
ministration. Any Federal department or 
agency engaged in administering programs 
related to this title shall, to the maximum 
extent practicable consult with and seek ad- 
vice from the Administration to insure fully 
coordinated efforts, and the Administration 
shall undertake to coordinate such efforts. 

“Sec, 514. The Administration may arrange 
with and reimburse the heads of other Fed- 
eral departments and agencies for the per- 
formance of any of its functions under this 
title. 

“Sec. 515. The Administration is author- 
ized— 

“(a) to conduct evaluation studies of the 
programs and activities assisted under this 
title; 

“(b) to collect, evaluate, publish, and dis- 
seminate statistics and other information on 
the condition and progress of law enforce- 
ment within and without the United States; 
and 

“(c) to cooperate with and render techni- 

cal assistance to States, units of general local 
government, combinations of such States or 
units, or other public or private agencies, 
organizations, institutions, or international 
agencies in matters relating to law enforce- 
ment and criminal justice. 
Funds appropriated for the purposes of this 
section may be expended by grant or con- 
tract, as the Administration may determine 
to be appropriate. 

“Sec. 616. (a) Payments under this title 
may be made in installments, and in ad- 
vance or by way of reimbursement, as may 
be determined by the Administration, and 
may be used to pay the transportation and 
subsistence expenses of persons attending 
conferences or other assemblages notwith- 
standing the provisions of the joint resolu- 
tion entitled ‘Joint resolution to prohibit ex- 
penditure of any moneys for housing, feed- 
ing, or transporting conventions or meetings’, 
approved February 2, 1935 (31 U.S.C. sec. 
551). 

“(b) Not more than 12 per centum of the 
sums appropriated for any fiscal year to carry 
out the provisions of this title may be used 
within any one State except that this limita- 
tion shall not apply to grants made pursuant 
to part D. 

“Sec, 517. (a) The Administration may 
procure the services of experts and con- 
sultants in accordance with section 3109 of 
title 5, United States Code, at rates of com- 
pensation for individuals not to exceed the 
daily equivalent of the rate authorized for 
GS-18 by section 5332 of title 5, United States 
Code. 

“(b) The Administration is authorized to 
appoint, without regard to the civil service 
laws, technical or other advisory committees 
to advise the Administration with respect 
to the administration of this title as it deems 
necessary. Members of those committees not 
otherwise in the employ of the United States, 
while engaged in advising the Administra- 
tion or attending meetings of the commit- 
tees, shall be compensated at rates to be 
fixed by the Administration but not to exceed 
the daily equivalent of the rate authorized 
for GS-18 by section 6332 of title 5 of the 
United States Code and while away from 
home or regular place of business they may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized 
by section 5703 of such title 5 for persons in 
the Government service employed inter- 
mittently. 

“Sec, 518. (a) Nothing contained in this 
title or any other Act shall be construed to 
euthorize any department, agency, officer, or 
employee of the United States to exercise 
any direction, supervision, or control over 
any police force or any other law enforcement 
and criminal justice agency of any State or 
any political subdivision thereof. 
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“(b). Notwithstanding any other provision 
of law nothing contained in this title shall 
be construed to authorize the Administra- 
tion (1) to require, or condition the avail- 
ability or amount of a grant upon, the 
adoption by an applicant or grantee under 
this title of a percentage ratio, quota sys- 
tem, or other program to achieve racial bal- 
ance or to eliminate racial imbalance in any 
law enforcement agency, or (2) to deny or 
discontinue a grant because of the refusal 
of an applicant or grantee under this title to 
adopt such a ratio, system, or other program. 

“(c)(1) No person in any State shall on 
the ground of race, color, national origin, 
or sex be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or activity 
funded in whole or in part with funds made 
available under this title. 

“(2) Whenever the Administration deter- 
mines that a State government or any unit 
of general local government has failed to 
comply with subsection (c)(1) or an appli- 
cable regulation, it shall notify the chief 
executive of the State of the noncompliance 
and shall request the chief executive to se- 
cure compliance. If within a reasonable time 
after such notification the chief executive 
fails or refuses to secure compliance, the Ad- 
ministration shall exercise the powers and 
functions provided in section 509 of this 
title, and is authorized concurrently with 
such exercise— 

“(A) to institute an appropriate civil 
action; 

“(B) to exercise the powers and functions 
pursuant to title VI of the Civil Rights Act 
of 1964 (42 U.S.C. 2000d); or 

“(C) to take such other action as may be 
provided by law. 

“(3) Whenever the Attorney General has 
reason to believe that a State government 
or unit of local government is engaged in a 
pattern or practice in violation of the pro- 
visions of this section, the Attorney General 
may bring a civil action in any appropriate 
United States district court for such relief 
as may be appropriate, including injunctive 
relief. 

“Sec. 519. On or before December 31 of 
each year, the Administration shall report to 
the President and to the Congress on activ- 
ities pursuant to the provisions of this title 
during the preceding fiscal year. 

“Sec. 520. There are authorized to be ap- 
propriated such sums as are neceszary for the 
purposes of each part of this title, but such 
sums in the aggregate shall not exceed, $1,- 
000,000,000 for the fiscal year ending June 
30, 1974, $1,000,000,000 for the fiscal year end- 
ing June 30, 1975, and $1,250,000,000 for the 
fiscal year ending June 30, 1976. Funds ap- 
propriated for any fiscal year may remain 
available for obligation until expended. Be- 
ginning in the fiscal year ending June 30, 
1972, and in each fiscal year thereafter there 
shall be allocated for the purposes of part 
E an amount equal to not less than 20 per 
centum of the amount allocated for the pur- 
poses of part C. 

“Sec. 521. (a) Each recipient of assistance 
under this Act shall keep such records as the 
Administration shall prescribe, including 
records which fully disclose the amount and 
disposition by such recipient of the pro- 
ceeds of such assistance, the total cost of 
the project or undertaking in connection 
with which such assistance is given or used, 
and the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

“(b) The Administration or any of its 
duly authorized representatives, shall have 
access for purpose of audit and examina- 
tions to any books, documents, papers, and 
records of the recipients that are pertinent 
to the grants received under this title. 

“(c) The Comptroller General of the 
United States, or any of his duy authorized 


26129 


epresentatives, shall, until the expiration 

of three years after the completion of the 
program or project with which the assist- 
ance is used, have access for the purpose of 
audit and examination to any books, docu- 
ments, papers and records of recipients of 
Pederal assistance under this title which in 
the opinion of the Comotroller General may 
be related or pertinent to the grants, con- 
tracts, subcontracts, subgrants, or other ar- 
rangements referred to under this title. 

“(d) The provisions of this section shall 
apply to all recipients of assistance under 
this Act, whether by direct grant or contract 
from the Administration or by subgrant or 
subcontract from primary grantees or con- 
tractors of the Administration. 

“Sec. 522. Section 204(a) of the Demon- 
stration Cities and Metropolitan Develop- 
ment Act of 1966 is amended by inserting ‘law 
enforcement facilities, immediately after 
“transportation facilities.’ 

“Sec. 523. Any funds made available under 
parts B, C, and E prior to July 1, 1973, which 
are not obligated by a State or unit of gen- 
eral local government may be used to pro- 
vide up to 90 percent of the cost of any pro- 
gram or project. The non-Federal share of 
the cost of any such program or project shail 
be of money appropriated in the aggregate 
by the State or units of general local goy- 
ernment. 

“Sec. 524. (a) Except as provided by Fed- 
eral law other than this title, mo officer or 
employee of the Federal Government, nor 
any recipient of assistamce under the pro- 
visions of this title shall use or reveal any 
research or statistical information furnished 
under this title by any person and identifi- 
able to any specific private person for any 
purpose other than the purpose for which 
it was obtained in accordanc> with this title. 
Copies of such information shall be immune 
from legal process, and shall not, without 
the consent of the person furnishing such 
information, be admitted as evidence or used 
for any purpose in any action, suit, or other 
judicial or administrative proceedings. 

“(b) All criminal history information col- 
lected, stored, or disseminated through sup- 
port under this title shall contain, to the 
maximum extent feasible, disposition as well 
as arrest data where arrest data is included 
therein. The collection, storage, and dissem- 
ination of such information shall take place 
under procedures reasonably designed to in- 
sure that all such information ts kept current ` 
therein; the Administration shall assure that 
the security and privacy of all information is 
adequately provided for and that information 
shall only be used for law enforcement and 
criminal justice and other lawful purpoces. 
In addition, an individual who believes that 
criminal history information concerning him 
contained in an automated system is inaccu- 
rate, incomplete, or maintained in violation 
of this title, shall, upon satisfactory verifica- 
tion of his identity, be entitled to review such 
information and to obtain a copy of it for the 
purpose of challenge or correction. 

“(c) Any person violating the provisions of 
this section, or of any rule, rezulation, or 
order issued thereunder, shall be fined not to 
exceed $10,000, in addition to any other pen- 
alty imposed by law. 

“Sec. 525. The last two sentences of section 
203(n) of the Federal Property and Admin- 
istrative Services Act of 1949 are amended 
to read as follows: “In addition, under such 
cooperative agreements, and subject to such 
other conditions as may be imposed by the 
Secretary of Health, Education, and Welfare, 
or the Director, Office of Civil and Defense 
Mobilization, or the Administrator, Law En- 
forcement Assistance Administration, surplus 
property which the Administrator miy ap- 
prove for donation for use in any State for 
purposes of law enforcement programs, edu- 
cation, public health, or civil defense, or for 
research for any such purposes, pursuant to 
subsection (j)(3) or (j) (4), may with the 
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approval of the Administrator be made avail- 
able to the State agency after a determina- 
tion by the Secretary or the Director or the 
Administrator, Law Enforcement Assistance 
Administration that such property is neces- 
sary to, or would facilitate, the effective op- 
eration of the State agency in performing 
its functions in connection with such pro- 
gram. Upon a determination by the Secretary 
or the Director or Administrator, Law En- 
forcement Assistance Administration, that 
such action is necessary to, or would facili- 
tate, the effective use of such surplus prop- 
erty made available under the terms of a 
cooperative agreement, title thereto may with 
the approval of the Administrator be vested 
in the State agency.’ 
“Part G—DEFINITIONS 


“Sec. 601. As used in this title— 

“(a) ‘Law enforcement and criminal jus- 
tice’ means any activity pertaining to crime 
prevention, control or reduction or the en- 
forcement of the criminal law, including, 
but not limited to police efforts to prevent, 
control, or reduce crime or to apprehend 
criminals, activities of courts having crim- 
inal jurisdiction and related agencies (in- 
cluding prosecutorial and defender services), 
activities of corrections, probation, cr parole 
&uthorities, and programs relating to the 
}revention, control, or reduction of juvenile 
Gelinquency or narcotic addiction. 

“(b) ‘Organized crime’ means the unlawful 
uctivities of the members of a highly orga- 
jizzed, disciplined association engaged in sup- 
Jylying {illegal goods and services, including 
but not limited to gambling, prostitution, 
$oan sharking, narcotics, labor racketeering, 
und other unlawful activities of members of 
such organizations. 

“(c) ‘State’ means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico. and anv territory 
or possession of the United States 

“(d) ‘Unit of general local government’ 
means any city, county, township, town, 
borough, parish, village, or other general 
purpose political subdivision of a State, an 
Indian tribe which performs law enforce- 
ment functions as determined by the Secre- 
tary of tho Interior, or, for the purpose of 
assistance eligibility, any agency of the Dis- 
trict of Columbia government or the United 
tates Government performing law enforce- 
inent functions in and for the District of 
Columbia and funds appropriated by the 
Wongress for the activities of such agencies 
smay be used to provide the non-Federal 
whare of the cost of programs or projects 
‘funded under this title; provided, however, 
that such assistance eligibility of any agency 
of the United States Government shall se for 
the sole purpose of facilitating the transfer 
of criminal jurisdiction from the United 
States District Court for the District of 
Columbia to the Superior Court of the Dis- 
trict of Columbia pursuant to the District 
of Columbia Court Reform and Criminal 
Procedure Act of 1970. 

“(e) ‘Combination’ as applied to States or 
units of general local government means any 
grouping or joining together of such States 
or units for the purpose of preparing, devel- 
oping, or implementing a law enforcement 
plan. 

“(f) ‘Construction’ means the erection, ac- 
quisition, expansion, or repair (but not in- 
cluding minor remodeling or minor repairs) 
of new or existing buildings or other physi- 
cal facilities, and the acquisition or installa- 
tion of initial equipment therefor. 

“(g) ‘State organized crime prevention 
council’ means a council composed of not 
more than seven persons established pur- 
suant to State law or established by the chief 
executive of the State for the purpose of this 
title, or an existing agency so designated, 
which council shall be broadly representa- 
tive of law enforcement officials within such 
State and whose members by virtue of their 
training or experience shall be knowledge- 
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able in the prevention and control of or- 
ganized crime. 

“(h) ‘Metropolitan area’ means a standard 
metropolitan statistical area as established 
by the Bureau of the Budget, subject, how- 
ever, to such modifications and extensions as 
the Administration may determine to be ap- 
propriate. 

“(i) ‘Public agency’ means any State, unit 
of local government, combination of such 
States or units, or any department, agency, 
cr instrumentality of any of the foregoing. 

“(j) ‘Institution of higher education’ 
means any such Institution as defined by 
section 1201(a) of the Higher Education Act 
of 1965 (20 U.S.C. 1141(a)) subject, however, 
to such modifications and extensions as the 
Administration may determine to be appro- 
priate. 

“(k) ‘Community service officer’ means any 
citizen with the capacity, motivation, in- 
tegrity, and stability to assist in cr perform 
police work but who may not meet ordinary 
standards for employment as a regular police 
officer selected from the immediate locality of 
the police department of which he is to be a 
part and meeting such other qualifications 
promulgated in regulations pursuant to sec- 
tion 501 as the Administration may deter- 
mine to be appropriate to further the pur- 
poses of section 301(b) (7) and this Act. 

“(1) The term ‘correctional institution or 
facility’ means any place for the confinement 
or rehabilitation of juvenile offenders or 
individuals charged with cr convicted of 
criminal offenses. 

“(m) The term ‘comprehensive’ means that 
the plan must be a total and integrated 
analysis of the problems regarding the law 
enforcement and criminal justice system 
within the State; goals, priorities, and stand- 
ards must be established in the plan and the 
flan must address methods, organization, 
and operation performance, physical and hu- 
man resources necessary to accomplish crime 
prevention, identification, detection, and ap- 
prehension of suspects; adjudication; cus- 
todial treatment of suspects and offenders, 
and institutional and noninstitutional reha- 
bilitative measures. 

“(n) The term ‘treatment’ Includes but is 
not limited to, medical, educational, social, 
psychological and vocational services, correc- 
tive and preventive guidance and training, 
and other rehabilitative services designed to 
protect the public and benefit the addict or 
other user by eliminating his dependence on 
addicting or other drugs or by controlling 
his dependence, and his susceptibility to ad- 
diction or use. 

“(o) ‘Criminal history information’ in- 
cludes records and related data, contained 
in an automated criminal justice informa- 
tional system, compiled by law enforcement 
agencies for purposes of identifying criminal 
offenders and alleged offenders and main- 
taining as to such persons summaries of ar- 
rests, the nature and disposition of criminal 
charges, sentencing, confinement, rehabilita- 
tion and release. 


“Part H—CrRIMINAL PENALTIES 


“Sec. 651. Whoever embezzles, willfully mis- 
applies, steals, or obtains by fraud or endeav- 
ors to embezzle, willfully misapply, steal or 
obtain by fraud any funds, assets, or property 
which are the subject of a grant or contract 
or other form of assistance pursuant to this 
title, whether received directly or indirectly 
from the Administration, or whoever receives, 
conceals, or retains such funds, assets, or 
property with intent to convert such funds, 
assets, or property to his use or gain, know- 
ing such funds, assets, or property have been 
embezzled, willfully misapplied, stolen, or 
obtained by fraud, shall be fined not more 
than $10,000 or imprisoned for not more than 
five years, or both. 

“Sec. 652. Whoever knowingly and will- 
fully falsifies, conceals, or covers up by trick, 
scheme, or device, any material fact in any 
application for assistance submitted pursu- 
ant to this title or in any records required to 
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be maintained pursuant to this title shall be 
subject to prosecution under the provisions 
of section 1001 of title 18, United States Code. 
“Sec. 653. Any law enforcement and crimi- 
nal justice program or project underwritten, 
in whole or in part, by any grant, or contract 
er other form of assistance pursuant to this 
title, whether received directly or indirectly 
from the Administration, shall be subject to 
the provisions of section 371 of title 18, 
United States Code. 
“Part I—AtTroRNEY GENERAL'S BIENNIAL RE- 
PORT OF FEDERAL LAW ENFORCEMENT AND 
CRIMINAL JUSTICE ACTIVITIES 


“Sec. 670. The Attorney General, in con- 
sultation with the appropriate officials in the 
agencies involved, within 90 days of the end 
of each second fiscal yerr shall submit to the 
President and to the Congress a Report of 
Federal Law Enforcement and Criminal Jus- 
tice Assistance Activities setting forth the 
programs conducted, expenditures made, re- 
sults achieved, plans developed, and prob- 
lems discovered in the operations and co- 
ordination of the various Federal assistance 
programs relating to crime prevention and 
control, including, but not limited to, the 
Juvenile Delinquency Prevention and Con- 
trol Act of 1968, the Narcotics Addict Re- 
habilitation Act of 1938, the Gun Control 
Act 1968, the Criminal Justice Act of 1964, 
title XI of the Organized Crime Control Act 
of 1970 (relating to the regulation of explo- 
sives), and title III of the Omnibus Crime 
Control and Safe Streets Act of 1968 (re- 
lating to wiretapping and electronic sur- 
veillance).” 

Sec. 3. The amendments made by this Act 
shall take effect on and after July 1, 1973, 
except that the cffices and salaries modified 
under sections 101, 505, end 506 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 as amended by this Act shall be 
modified prospectively only, effective on and 
after the date of the enactment of this Act. 

And the Senate agree to the same. 

PETER RODINO, 

JOHN CONYERS, 

WALTER FLOWERS, 

JOHN F. SEIBERLING, 

BARBARA JORDAN, 

EDWARD MEZVINSKY, 

EpwarD HUTCHINSON, 

ROBERT MCCOLORY, 

CHARLES W. SANDMAN, Jr., 

Davin W. DENNIS, 

HAMILTON FISH, Jr., 
Managers on the Part of the House. 

JoHN L. MCOLELLAN, 

ROMAN HRUSKA, 

P. A. HART, 

Hron Scorr, 

Sam J. Ervin, Jr. 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8152) to amend title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 to im- 
prove law enforcement and criminal justice, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and recom- 
mended in the accompanying conference 
report: 

SHORT TITLE 

The House bill provided no short title. The 
Senate amendment proposed the short title 
“Crime Control Act of 1973." The conference 
substitute adopts the Senate amendment. 

LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


The House bill provided for the abolition 
of the two positions of Associate Administra- 
tor and vested all administrative and policy 
authority in the Administrator of LEAA. The 
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bill created a position of Deputy Administra- 
tor to assist the Administrator by delegation 
and to serve as Administrator in the absence 
or incapacity of the Administrator. The Sen- 
ate amendment also provided for all author- 
ity to be vested in the Administrator, but 
provided for two Deputy Administrators to 
be appointed by the President by and with 
the advice and consent of the Senate. One 
deputy would assist the Administrator in the 
areas of policy and operations and would act 
for him in his absence or incapacity, and the 
second deputy would be responsible for ad- 
ministrative management functions." The 
conference substitute adopts the Senate 
amendment, 
STATE PLANNING AGENCIES AND REGIONAL 
PLANNING UNITS 

The House bill provided that State plan- 
ning agencies and regional planning units 
may tnclude citizen, community, and prc- 
fessional organization representatives. The 
Senate amendment did not so provide, but 
provided that the majority of the members 
of any regional planning unit must be elected 
executive and legislative officials. The con- 
ference substitute adopts both the House and 
Senate approaches and provides permission 
for representation of citizen, community and 
professional organizations, and provides that 
the majority of the members of any regicnal 
planning unit must be elected officials. 

VICTIMS OF VIOLENT CRIME 

The Senate amendment contained pro- 
visions not in the Houte bill authorizing 
LEAA funds to be used for State programs 
to compensate victims cf violent crimes. The 
conference substitute does not include these 
provisions. The conferees took this action 
because of the parallel processing of legisla- 
tion introduced by three distinguished Sen- 
ators, Mr. McClellan, Mr. Mansfield and Mr. 
Mondale, that would provide a comprehensive 
program at the Federal level to compensate 
innocent victims cf yiclent crime and author- 
ize a similar use of LEAA funds. The bill, 
S. 300, has already pass:d the Senate and is 
now pending before the House Committee 
on the Judiciary. Congressman Rodino, 
Chairman of the House Committee on the 
Judiciary, has also introduced a similar pro- 
posal, and as a member of the conference 
has indicated strong interest in this pro- 
posed program as a separate bill. Concern 
was also expressed that the District of Co- 
lumbia was not included in the program as 
proposed in the Senate amendment. How- 
ever, some members of the conference indi- 
cated less than whole hearted suppcrt of the 
program and some voiced firm opposition. 


INTERSTATE METROPOLITAN REGIONAL PLANNING 
UNITS 


The Senate amendment contained a pro- 
vision not in the House bill expressly au- 
thorizing the use of both Part C discretionary 
funds and Part C block grant funds for 
planning grants to interstate metropolitan 
regional planning units. The conference sub- 
stitute adopts this provision, 


1It is important to note that the sub- 
stitute bill does not create a new position 
cf Administrator of LEAA, and it is contem- 
plated that the present Administrator of 
LEAA is authorized to continue to serve with- 
out the necessity for reconfirmation by the 
Senate. Similarly, the committee of confer- 
ence contemplates that incumbent Associate 
Administrators of LEAA are authorized to fill 
the positions of Deputy Administrator with- 
cut the necessity for reconfirmation by the 
Senate of either of those officials. Congress 
may devolve upon one already in office differ- 
ent duties which are germane to his office 
without thereby rendering it necessary that 
the incumbent should again be nominated, 
appointed, or confirmed. Cj. Shoemaker v. 
united States, 147 U.S. 282, 301 (1893). 
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JUVENILE JUSTICE 


The Senate amendment contained provi- 
sions not in the House bill which would have 
required each State to develop, as a part of 
its overall criminal justice State plan, a 
comprehensive plan for the improvement of 
juvenile justice and to allocate for juvenile 
delinquency prevention and control at least 
20 percent cf his Part C and Part E funds 
in fiscal year 1974 and 30 percent in fiscal year 
1975 and each succeeding fiscal year. 

The conference substitute retains the re- 
quirement that each State plan must In- 
clude a program fcr the Improvement of 
juvenile justice, funded under title I of this 
Act cr cther Federal, State, cr local pro- 
grams, but does not include the rest of the 
Senate amendment. The conferees recognized 
the pressing need for additional funding in 
the area of juvenile delinquency prevention 
and control, but noted that some authcrity 
for additional funding does exist in other 
programs, that separate bills on these mat- 
ters are currently pending in both Houses 
and that these bills should be given priority 
in the near future. Morecver, since no plan 
may be approved unless it is comprehensive 
and since no plan is comprehensive unless it 
takes into account a juvenile justice prcgram 
and since the bill otherwise requires that 
LEAA give greater scrutiny to State plans to 
ascertain whetter they reflect a determined 
effort to improve the quality of law enforce- 
ment and criminal justice, it is expected 
that greater emphasis will be given to the 
problems of juvenile justice in the future. 
The failure to require specified minimums 
reflects more a general concern for the con- 
tinued flexiblitty of the State and local plan- 
ning process than any policy that juvenile 
delinquency should not be a primary concern 
in the fight to control crime. The fact that 
the Federal Government currently expends 
substantial funds and energies on programs 
relating to juvenile delinquency did not go 
unnoticed by the conferees. 


ASSUMPTION OF COSTS 


The House bill deleted the provision which 
requires the States to show a willingness to 
take over the funding of programs and proj- 

cts under this title. The Senate amendment 
retained the provision, as does the conference 
substitute. 
INFORMATION AND DATA REQUIREMENTS IN 
STATE PLANS 

The House bill required that State plans 
provide for the subs-ission of data and in- 
formation as the National Institute might re- 
quire for its evaluation function and as LEAA 
might require to carry out its functions, The 
Senate amendment tracked this requirement 
but made no reference to the Nati:nal In- 
stitute and its evaluation function, The con- 
ference substitute adopts the language of the 
Houso bill. 

APPLICATION APPROVAL 

The House bill provided that the States 
must approve or disapprove, in whcle or in 
part, applications for assistance by units of 
general local government within €0 days after 
their submission. The Senate amendment 
was identical in this respect except that it 
allowed 90 days. The conference substitute 
adopts the Sonate languaze. 

TEMPORARY BUY-IN WAIVER 


The House bill provided for no waiver of 
the increased State “buy-in” requirement, 
but the Senate amendment allowed such a 
waiver until a date certain or the next session 
of the State legislature, whichever occurred 
first. The conference substitute contains no 
provision for such a waiver. 

GRANTS FOR LOCAL PLANS 

The Senate amendment contained a pro- 
vision not in the House bill requiring State 
plans to include procedures which make 
units of local government, or combina- 
tions thereof, with populations of 100,000 or 
more eligible to apply for grants from the 
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State on the basis of a local comprehensive 
plan consistent with the State comprehensive 
plan. The conference substitute adopts this 
provision, but increases the minimum 
poptlation requirement to 250,000 and pro- 
vides that the State may approve, in whcle 
or in part, grant anplications from such units 
which qualify. The intent of the conferees 
is that the key planning decisions as be- 
tween the States and units of general local 
government remain with the State planning 
agencies. 
LEEP SURVEY 

The Senate amendment added a provision 
that a survey of the needs of law enforce- 
ment and criminal justice rersonnel be made 
within three years by the National Institute. 
The House bill contained no such provision. 
The conference substitute adopts the Sen- 
ate provision. 

TRAINING 

Present law authorize the Federal Bureau 
of Investigation to assist in conducting re- 
gional and local training programs for police. 
The House bill authorized the National In- 
stitute to assist in conducting regioral and 
local training programs for all law enforce- 
ment ant criminal justice pers-nnel, not only 
for police, and eliminated the FBI training 
program for police as duplicative. The Senate 
amexdment deleted the National Institute's 
training role and restated present law with 
regard to the FBI trainic-g role. In order to 
retaia the FBI program of long experience yet 
provide training for all law enforcement and 
criminal justice perscn-el, the conference 
substitute retains the FBI training program 
for pclice and provides that the National 
Institute may assist State and local govern- 
mets in developing and conducting regional 
and local training programs for all law en- 
forcement and criminal Justice perso: nel but 
may not duplicate the activities cf the FBI 
in its police training rile. It is intended 
that the training functions cf these two 
agencies complement rather than duplicate 
each other. 

Thus, the retention of authority in the FBI 
to continue its local and State training pro- 
grams 1s not intended to deprive the National 
Institute of assisting in the development and 
conduct of any of its training functions. 
Furthermore, it is intended that the FBI 
will co-operate with the National Institute 
in the regional training programs which the 
Institute may develop—particularly with re- 
spect to the investigation cf crime and the 
apprehension of criminals and other anti- 
crime activities In which the FBI has special 
expertise. 

NATIONAL AND INTERNATIONAL CLEARINGHOUSE 
INFORMATION EXCHANGE 


The Senate amendment authorized the 
Institute to serve as an international clear- 
inghouse for the expansion of law enforce- 
ment and criminal justice information. The 
House bill continued LEAA’s current author- 
ity to act only within the confines of the U.S. 
The conferees agreed to the Senate provision. 

This agreement expands the scope of the 
Institute’s authority to disseminate informa- 
tion related to international law enforce- 
ment problems. 


IN-SERVICE LEEP GRANTS 


The Senate amendment would remove the 
requirement that a LEEP recipient remain 
with the law enforcement agency where he 
was employed during his LEEP studies in or- 
der to be eligible for cancellation of certain 
LEEP obligations. The House bill continued 
the current requirement that a LEEP recip- 
ient must remain with his employing law 
enforcement agency only. The conference 
substitute adopted the Senate provision 
which will permit a recipient to earn can- 
cellation so long as he remains in a law 
enforcement agency. 

DRUG AND ALCOHOLISM TREATMENT 
AMENDMENTS 


The Senate amendment included a require- 
ment that one of the criteria for the receipt 
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of Part E funds would be the development of 
narcotic and alcoholism treatment and con- 
trol programs. The House bill did not include 
alcoholism treatment programs. 

The conferees agreed to accept the lan- 
guage of the Senate amendment. This 
amendment provides for the development of 
narcotic and alcoholism treatment programs 
under Part E correction funds. However, the 
conferees also agreed that although alco- 
holism programs may be funded, such fund- 
ing should not be to the extent that it would 
interfere with or reduce the funds to be used 
for drug treatment programs. The conference 
substitute expands the definition of treat- 
ment to include non-addictive drug prob- 
lems and, by inference, alcoholism. Addi- 
tionally, the definition of treatment is ex- 
panded to authorize measures intended to 
control as well as eliminate drug dependency. 
The conference substitute also adopts Sen- 
ate language requiring the coordination of 
drug treatment program guidelines with the 
Special Action Office for Drug Abuse Preven- 
tion, 

RECIDIVISM RATES 


The Senate amendment added a require- 
ment which provided for the monitoring of 
recidivism rates and progress of prisoner 
rehabilitation. The House bill contained no 
comparab!e provision. 

The conference substitute adopted the 
Senate versicn. The adoption of tis Inv guace 
is consistent with the previously expressed 
interest of the Congress in upgrading and 
improving the Nation's correctional systems 
through Part E corrections funds awarded 
by LEAA. 

HARD MATCH 

The Senate amendment provides express 
authority, which the House bill did not, for 
non-profit organizations to provide funds to 
be used as hard match by States and local 
units of government. The omission of this 
language in the conference substitute car- 
ries with it no negative or positive inference 
and is not intended to prevent any current 
practices of LEAA to the extent that such 
practices may be within the ambit of the 
purposes and provisions of the law. 

RETROACTIVE SOFT MATCH ELIMINATIONS 


The House bill provided for the retroactive 
elimination of soft match requirements with 
respect to both States and units of local gov- 
ernment. The Senate amendment provides 
this eliminaticn with respect to States alone. 
The conference substitute adopts the House 
provision." 


2 An explanation of the House provision 
was given by Mr. Hutchinson in floor debate 
(Congressional Record; June 14, 1973; 19703- 
19704) as follows: 

“So desirable did it seem to eliminate soft 
match and transfer to a hard match require- 
ment that H.R. 8152 would make this change 
with regard to unobligated funds made avail- 
able prior to July 1, 1973. It should be made 
clear that funds ‘not obligated’ are those not 
awarded or committed by the State or local 
governments. If the State or local govern- 
ment has contracted for a project or has ef- 
fectively awarded the funds to one of its 
agencies, the funds are, for purposes of sec- 
tion 523, considered as ‘obligated.’ 

“If a program or project is in operation but 
not completed, it is not intended that the 
new matching requirements be applied to the 
remainder, even though under accounting 
practices the governmental unit may not be 
as yet obligated to pay. Likewise, it should be 
clear that if a State has awarded funds to a 
unit of local government and the unit has 
not, in turn, further obligated the funds by 
award or contract, the funds are not obligated 
and the new matching requirements would 
apply. In other words, the fact that the funds 
in the hands of a unit of local government 
came through the State does not of itself 
change the result that would otherwise 
obtain.” 
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SUPERGRADES 


The House bill provided for no additional 
Supergrade positions at LEAA. The Senate 
amendment provided for four additional 
supergrade positions. The conference substi- 
tute provides for two. 

BICENTENNIAL AUTHORITY 


The Senate amendment provided author- 
ity to LEAA to assist law enforcement activ- 
ities connected with the American Revolu- 
tion Bicentennial Commission by transfer- 
ring funds to federal agencies dealing with 
the activities of the Bicentennial. The House 
bill contained no such provision. The con- 
ference substitute does not provide such au- 
thority. But this omission is not intended 
to restrict any authority LEAA might have 
to support otherwise fundable law enforce- 
ment projects arising out of activities re- 
lated to the Bicentennial. 

INFORMATION DISSEMINATION AND TE -HNIZAL 
ASSISTANCE 

The Senate amendment granted authority 
to LEAA for the collection and dissemina- 
tion of information on law enforcement and 
criminal justice both within and outside of 
the United States. Other authority was also 
provided for the interchange of assistance 
with respect to international activities. The 
House bill contained the current LEAA au- 
thority which was limited to activities with- 
in the “several States.” 

The conference substitute adopts the Sen- 
ate amendment which provides authority to 
LEAA to collect and disseminate informa- 
tion on law enforcement within and with- 
out the United States. 

The conference substitute also accepts the 
Senate versicn which adds authority to pro- 
vide technical assistance to international law 
enforcement agencies as well ss national law 
enforcement agencies. In recognition of the 
international scope of many law enforcement 
and criminal justice problems the conferees 
agreed to give LEAA authcrity to provide 
technical assistance in such areas as nar- 
cotics interdiction, skyj~cking, and terror- 
ism. The conferees felt that LEAA's interna- 
tional operations should be limited to pro- 
viding technical assistance in cases of this 
character. 

DISCRIMINATION 


The House bill provided that, upon com- 
plaint of discrimination in programs assisted 
under title I, the Governcr has sixty days to 
respond, and tht the LEAA must initiate 
proceedings to cut off funds to any recipient 
who continues to discriminate after that 
period, and may concurrently with that initi- 
ation take other acticns, including institut- 
ing a law suit. 

The Senate amendment permitted the Gov- 
ernor to act in a “reasonable time,” and au- 
thorized the same remedies as did the House 
bill, including proceedings to cut off funds, 
but made none of them mandatory. The con- 
ference substitute uses the Senate’s “reason- 
able time” standard and adopts the House 
bill language on remedial proceedings but 
mikes it clear that the various proceedings 
may be concurrently instituted. 

COMPTROLLER GENERAL’S ACCESS TO RECORDS 


Although the House bill provided for access 
to records by the Comptroller General, it did 
not do so in language consistent with the 
Records Retention Act. The Senate amend- 
ment did incorporoate such language. The 
conference substitute adopts the Senate 
version. 

SECURITY AND PRIVACY PROVISIONS 

The House biil provided for the security 
and privacy of statistical and research in- 
formation. The Senate amendment added 
language to the House bill giving access to 
criminal history records information main- 
tained by State anc local governments with 
LEAA funds to individuals who had reason to 
believe that their own records were in- 
accurate. In addition, it required that an 
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individual's criminal history records include 
not only any arrests but, where possible, the 
disposition of the case subsequent to arrest 
and that a definition for criminal history 
information be added to title I. 

The Senate amendment also provided that 
identified individuals have access to their 
own automated records and criminal history 
information, which such individuals might 
believe to be inaccurate or irrelevant. Dis- 
semination of such information was per- 
mitted in limited cases and with certain safe- 
guards. 

The conferees accepted the Senate version 
but only as an interim measure. It should 
not be viewed as dispositive of the unsettled 
and sensitive issues of the right of privacy 
and other individual rights affecting tre 
maintenance and dissemination of criminal 
justice information. More comprehensive 
legislation in the future is contemplated. 

AUTHORIZATION—AMOUNT AND LENGTH 


The House bill provided for a two year 
grant-making authorization and that the 
funds authoriz-d for each of the two years 
would be $1 billion per year. The Senate 
amendment provided for a fiv>-year authori- 
zation of from $1 billion in fiscal year 1974 
to $2 billion in fiscal year 1978. 

The conference substitute agreed to a 
commromis2 of three years on the length of 
LEAA’s grant-making authorization aud to 
appropriation authority of $1 billion FY 1974, 
$1 billion FY 1975, and $1.25 billion for FY 
1976. 


EXCESS OR SURPLUS PROPERTY AUTHORITY 


The Senate amendment provid-d LEAA 
with authority to donate excess or surplus 
fed-ral property to State agencies thereby 
vesting in the grantee title to such property. 
The House bill did not contain comparable 
language. The conference substitute accepted 
the S:nate provision. 

CRIMINAL PENALTIES 


The House bill added “attempts” to cur- 
rent provisions relating to the criminal mis- 
use of LEAA funds, The Senate amendment 
substituted the word “endeavors” f-r the 
word “attempts.” The conference substitute 
agreed to th? Senate language. This change 
was adopted as the word “endeavors” dces 
not have the common law gloss as does the 
word “attempts.” See Osborn v. United 
States, 385 U.S. 323 (1966). The conference 
substitute accepts the “endeavors” formula- 
tion in this context since it creates a higher 
standard for the use of LEAA funds and dces 
not intend to set a precedent for a general 
change in the criminal law with respect to 
attempts. 


ATTORNEY GENERAL’S REPORT 


The Senate amendment provided for the 
Attorney General's report on Federal crimi- 
nal justice activities to be published every 
four years. The House bill provided for an- 
nual publication. The conference substitute 
contains a compromise providing for the 
publication of the Attorney General's report 
every two years. 

TITLE—PART C 

The Senate amendment would have enti- 
tled Part C of title I “Law Enforcement Rey- 
enue Sharing.” The House bill provided for 
a designation of “Grants for Law Enforce- 
ment Purposes.” The conference substitute 
adopts the House bill with conforming lan- 
guage to read: “Grants for Law Enforcement 
and Criminal Justice Purposes” which is con- 
sistent with other language throughout the 
bill. 

MISCELLANEOUS AND TECHNICAL ISSUES 

The Senate amendment contained a sever- 
ability clause not found in the House bill, 
and not accepted in the conference substi- 
tute. A few other technical and conforming 
changes have been made in the conference 
substitute. 

EFFECTIVE DATE 

The House bill provided that the revision 

of title I become effective on July 1, 1973. 
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The Senate amendment provided that the 
revision be effective on enactment. The con- 
ference substitute contains a compromise 
providing that the changes be effective as 
of July 1, 1973, the beginning of the fiscal 
year, except for provisions relating to the 
Administrator, the Deputy Administrators, 
and their salaries which become effective 
upon enactment. 

P. W. Roprno, 

JOHN CONYERS, Jr. 

WALTER FLOWERS, 

BARBARA JORDAN, 

Eowarp MEZVINSKY, 

Eowarp HUTCHINSON, 

ROBERT MCCLORY, 

CHARLES W. SANDMAN, Jr. 

Davyvm W. DENNIS, 

HAMILTON FISH, Jr., 

Managers on the Part of the House. 

J. L. MCCLELLAN, 

ROMAN HRUSKA, 

Huex ScorTT, 

Sam J. ERVIN, Jr., 

Managers on the Part of the Senate. 


PERMISSION TO FILE A CONFER- 
ENCE REPORT ON H.R. 7935, 
AMENDMENTS TO THE FAIR LA- 
BOR STANDARDS ACT, UNTIL 
MIDNIGHT TOMORROW 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that the managers 
have until midnight tomorrow to file a 
conference report on the amendments 
to the Fair Labor Standards Act (H.R. 
7935). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Kentucky? 

There was no objection. 


MUTUAL DEVELOPMENT AND COOP- 
ERATION ACT OF 1973 


Mr. MORGAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 9360) to amend 
the Foreign Assistance Act of 1961, and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Pennsylvania. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 9360, with Mr. 
Price of Illinois in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from Pennsylvania (Mr. Mor- 
GAN) will be recognized for 1 hour, and 
the gentleman from California (Mr. 
MAILLIARD) will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, H.R. 9360, the Mutual 
Development and Cooperation Act of 
1973, is one of the most important meas- 
ures to come before the House this year. 

It is a measure vital to the American 
national interest. 

It is a measure which will give the 
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taxpayer more for his dollar now and in 
the future. 

It is a congressional initiative for a 
far-reaching overhaul of our foreign 
economic assistance program—the first 
such reform in more than a decade. 

It is a bill which is supported by the 
administration and by a large and bi- 
partisan majority of the Committee on 
Foreign Affairs. 

PURPOSES OF BILL 

Basically, H.R. 9360 does two things: 

First, it would provide the first funda- 
mental revision of our bilateral economic 


assistance program since the present’ 


foreign aid law was enacted in 1961. 

These reforms are designed to meet 
the realities of a changing world. They 
aim at making our aid to the developing 
countries more effective. 

At the same time, they reflect Amer- 
ica’s financial difficulties at home and 
abroad by seeking to streamline the sys- 
tem and to put it on a more business- 
like basis. 

After the reforms take effect, they are 
expected to reduce the need for “tra- 
ditional” aid which we have known for 
so many years. 

Second, the kill authorizes foreign se- 
curity assistance for fiscal 1974 and eco- 
nomic assistance for fiscal 1974 and 1975. 

The total authorization for appropria- 
tions for fiscal 1974 is $2,834,000,000. 
This is a cut of $103 million below the 
executive request. It compares with $2,- 
630,000,000 avprorriated by Congress for 
these purposes last year. 

Included in the fscal 1974 total is $632 
million for Indochina postwar recon- 
struction. None of this is for North Viet- 
nam. No request for aid to North Viet- 
nam has been received from the Execu- 
tive to date. 

REASONS FOR AID 

Mr. Chairman, before describing the 
provisions of H.R. 9360, I wish to speak 
briefly to the reasons why assistance to 
others is in our hizhest national interest. 

I will not dwell on the humanitarian 
reason—why it is morally right, as the 
President has said, for an affluent nation 
to help others less fortunate. 

Let me, rather, mention some very 
practical matters: 

We have a huge stake in peace 
throughout the world. The gap between 
the rich and the poor nations, and be- 
tween the rich and poor within nations, is 
an invitation to conflict. 

Our security assistance to friends and 
allies abroad not only provides a critical 
margin for their security; it does so also 
for our own security—at a fraction of 
what it would cost us to have an effective 
forward defense by ourselves. 

We have an increasing need for raw 
materials and energy from abroad. We 
consume 40 percent of the world’s out- 
put. It is, therefore, in our self-interest 
to be on good terms with the developing 
countries, who hold 60 percent of the 
world’s land surface and control resources 
to which we muct have access for our 
own economic growth. 

We also need the cooperation of the 
developing countries to solve problems 
that increasingly cross national bounda- 
ries—narcotics control, terrorism, envi- 
ronmental pollution, and many others. 
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Finally, we need the markets of the 
developing countries. Our exports to them 
last year were nearly as large as our sales 
to Western Europe and Japan combined. 
The better off the developing countries 
are, the more they can buy from us. 

BALANCE OF PAYMENTS AND PIPELINE 


While I am on the subject of trade, 
I want to dispel the notion that our for- 
eign assistance programs are responsible 
for our balance-of-trade difficulties. 

The great bulk of our so-calied aid 
dollars are spent for goods and services 
right here in the United States. The For- 
eign Affairs Committee looked into this. 
According to the latest complete figures, 
as shown on page 12 of our report, the 
net result of economic and military as- 
sistance programs is a balance-of-pay- 
ments plus to us when you include loan 
repayments, 

In fiscal year 1972, devclopment as- 
sistance brougnt us a net inflow of $32 
million, security and supporting assist- 
ance—when you count cash and credit 
military sales—brought a net return of 
$3.2 billion. 

Another argument one hears is that 
we do not need a new aid authorization 
because huge amounts from past appro- 
priations are still unspent. 

The fact is that any program asing 
loans is bound to have a large pipeline. 

It is also a fact that while the unex- 
pended balances of U.S. Government 
agencies genera'ly have climbed nearly 
threefold over the past decade, AID’s 
unexpended balance has gone down by a 
third. 

To those who oppose foreign aid, I 
would add this: 

AID over the years has registered some 
failures—but also many successes. It has 
helped to put a war-torn Europe back 
on its feet. It has strengthened the 
West's defense against Communist €x- 
pansion. It has spurred economic growth 
in many poor lands. 

No progrem is perfect. But the answer 
is not to kill it. 

The answer is to improve it. 

That is what H.R. 9360 seeks to do. 

In turning to the provisions of the bill, 
Mr. Chairman, I will group them by sub- 
ject matter for orderly presentation 
rather than in the exact order in which 
they appear in the text. I will address the 
reform proposals last because of the 
great interest in them. 

SECURITY ASSISTANCE 


To start with the more “traditional” 
provisions of the bill, I will describe first 
the authorizations for security assistance 
to friends and allies to help meet U.S. 
foreign policy aims. 

The first category is military grant 
assistance. Most of this is programed to 
seven countries: South Korea, Cambodia, 
Thailand, Indonesia, the Philippines, 
Jordan, and Turkey. 

The proposed $550 million authoriza- 
tion in the bill for fiscal 1974 represents 
a cut of $102 million below the Execu- 
tive request. 

You will note the objection on page 
101 of the report that the committee has 
cut too deeply; that our cut will hurt 
Korea’s modernization program. 

We would not want that to happen— 
and I believe that it will not happen. 
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The committee is of the opinion that 
the proposec 15 percent reduction in 
military aid can he sustained because $50 
miilion additional wil! be available from 
recoupments, reimbursements, and re- 
appropriations—and $185 million in ex- 
cess defense articles. 

The second category is security sup- 
port assistance, for which H.R. 9360 
authorizes $125 million in fiscal 1974. 
This is a sharp drop from the $660 mil- 
lion Congress appropriated last year. 
However, funds for Indochina, which 
were formerly included in supporting 
assistance, are proposed separatey in the 
new bill. 

Most of this economic aid for security 
purposes would go to Israel and Jordan. 
Of the $125 million, the committee has 
earmarked $50 million for Israel. 

A new section of the bill would create 
an international military education and 
training program, as requested by the 
Executive. This activity has been funded 
previously from military grant assist- 
ance. 

The committee has rejected the Execu- 
tive recuest for an open-ended authori- 
zation for this program. Instead, it has 
limited the authorization for fiscal 1974 
to $30 million, $3 million below the 
Executive request. 

A $760 million ceiling is set on total 
military sales, credits, and guarantees 
during the vear. 

Of this, $300 million is earmarked for 
Israel. 

INDOCHINA POSTWAR RECONSTRUCTION 


A new section in the bill contains the 
$632 million authorization requested by 
the Executive for Indochina postwar 
reconstruction in 1974. 

Most of these funds—$475 million— 
would be for South Vietnam. Seventy- 
five million dollars is programed for 
Cambodia and $55 million for Laos. 

As I mentioned earlier, nothing has 
been sought or authorized for North Viet- 
nam. 

While full peace has not yet returned 
to these war-ravaged countries, the com- 
mittee believes that continued economic 
assistance is needed to help bring about 
a successful transition. 

The committee rewrote the policy 
statement proposed by the Executive for 
this section. The new language empha- 
sizes immediate humanitarian relief as- 
sistance and aid to the people of these 
countries in returning to a normal peace- 
time existence. 

Mr. GROSS. Mr. Chairman, the gen- 
tleman is making a profound statement 
on how to promote inflation. 

Mr. Chairman, I make the point of 
order that a quorum is not present. 

The CHAIRMAN. The Chair will count. 


Fifty-one Members are present, not a 
quorum. The call will be taken by elec- 
tronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 388] 


Blackburn 
Blatnik 
Brademas 
Burke, Calif. 
Camp 


Carney, Ohio 
Olark 

Crane 
Dennis 
Diggs 


Addabbo 
Archer 
Arends 


Ashley 
Badillo 
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Drinan Horton 
E iwards, Calif. Jarman 
Evans, Colo. Jones, Okia, 
Evins, Tenn. Landgrebe 
Fisher Lott 
Fuqua Madigan 
Gettys Milford 
Gray Mills, Ark. 
Mink 
Mitchell, Md. 
Moorhead, 
Calif. 
Murphy, N.Y. 
Patman 


Peyser 
Regula 

Reid 

Roe 

Rooney, N.Y. 
Ruth 

Steele 
Stephens 
Thompson, N.J. 
Vander Jagt 
Winn 
Young, Ga. 
Zion 


Griffiths 
Gunter 
Henna 
Hawkins 
Hébert 
Holifield 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Price of Illinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill, H.R. 9380, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, when 378 Members re- 
sponded to their names, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the Journal. 

The Committee resumed its sitting. 

Mr. MORGAN. Mr. Chairman, when 
we were interrupted on the quorum call, 
we were talking about other principal 
provisicns of the bill. 

Mr. Chairman, there are a number of 
other substantive provisions in H.R. 9360 
which I will address only briefly at this 
point. 

The bill will strengthen the drive 
against illegal international traffic in 
narcotics by authorizing $50 million for 
this purpose, $744 miilion more than 
the Executive request. 

It will repeal penalty provisions in 
the foreign aid law which have proved 
ineffective over the years, including the 
so-called Hickenlooper amendment and 
provisions against seizure of U.S. fishing 
boats; and 

It will authorize $30 million for famine 
and disaster relief for the drought- 
stricken Sahelian nations of Africa. 

Detailed explanations of these and 
other provisions are available in the 
committee report. 


REFORMS 


I turn now to the outstanding feature 
of H.R. 9360—the far-reaching reforms 
proposed in our basic economic aid law. 

Much has changed since the last major 
restructuring of our foreign assistance 
legislation 12 years ago. 

While most developing countries as- 
sisted by us have scored notable eco- 
nomic gains, large masses of people 
within these countries have not shared 
in those gains. 

In some instances, government-to- 
government aid has resulted in oversized 
bureaucracies, and discouraged local ini- 
tiative. 

The United States has run into severe 
budgetary and balance of payments dif- 
ficulties. 

In the meantime, other advanced, 
prospering nations have been capturing 
an increasing share of the markets of 
the poorer countries. 

Clearly the time has come for a new 
approach to meet these new realities. 
Consequently, the committee has pro- 
posed reforms in bilateral economic as- 


July 26, 1973 


sistance to the developing countries 
which would: 

First, focus our aid on solving acute 
problems common to most of the devel- 
oping countries—problems such as food, 
health, population, and education— 
where the benefits will reach the poorest 
masses of people in these countries. 

Second, stress the use of private rather 
than government channels, leaving the 
responsibility for development planning 
in the hands of the aid-receiving coun- 
tries. The U.S. role would be only to sup- 
port their self-help efforts. 

Third, in order to fill a void in our 
present governmental policy process, 
Develomment Coordination Committee, 
H.R. 9360 would create an interagency 
chaired by the administrator of foreign 
aid, to improve coordination of all U.S. 
activities that bear on development aid: 

Fourth, create a new Export Develop- 
ment Credit Fund to promote sales of 
U.S. goods needed by the developing 
countries, while reducing the need for 
conventional development loans; and 

Finally, to emphasize and symbolize 
the new approach, the bill provides for 
two name changes: The Foreign Assist- 
ance Act of 1961 would be renamed the 
“Mutual Development and Cooperation 
Act,” and the Agency for International 
Development would be named the “Mu- 
tual Development and Cooperation 
Agency.” 

EXPORT DEVELOPMENT CREDIT FUND 


I would like to take a minute or two to 
explain the proposed Export Develop- 
ment Credit Fund, and how it would 
work. 

Basically, the Fund's operation would 
be similar to that of the Export-Import 
Bank. It would extend lines of credit to 
the poorest developing countries to pur- 
chase American goods and services on 
concessional terms—terms which would 
be appropriate to the goods and services 
being sold, but which in no case could be 
“softer” than those which apply to de- 
velopment loans. 

The Fund would not increase U.S. 
budgetary outlays. It would operate at 
about $1 billion a year for 5 years through 
public borrowing authority. 

This is precisely what the Export-Im- 
port Bank does. 

The big difference between the Bank 
and the Fund is that the Fund—being 
restricted to financing development goods 
and services purchased by the poorest 
developing courtries—would make its 
credit available on more concessional 
terms. 

It would probably borrow funds in the 
private capital market at 6 to 7 percent, 
and relend it at 3 or more percent. 

The interest differential would be cov- 
ered by repayments of past foreign aid 
loans, as appropriated each year by the 
Congress. 

In this way, the Fund would serve three 
main purposes: 

It would enable the poorest countries 
to obtain American goods and services 
which they need for development on 
terms that they can afford; 

It would, over a period of time, reduce 
the need for appropriations for bilateral 
development loans; and 
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Finally, it would increase markets, in 
the developing countries, for our exports. 

Since U.S. exports financed by tne Fund 
would be in addition to those financcd 
by other U.S. agenzies, or by commercial 
institutions. it is estimated that the Fund 
could help to create as many as 80,000 
new jobs for Americans, right here in 
this country. 

Now I have heard some compiaint that 
the Fund would use “back coor” financ- 
ing. I am not sure just what “back door” 
means, except that it is supposed to be 
a naughty word. 

Well, let me assure my good friends 
on the Appropriations Committee that 


they and all Members of Congress will . 


have an annual opportunity to pass on 
the Fund’s borrowing ana on the avail- 
ability of repayments of past aid loans. 

Under this bill, both of these are sub- 
ject to the annual appropriations process. 

Since the Fund would operate like the 
Eximbank, it makes sense to put it 
on a similar footing. Those who want 
more use of private channels and a busi- 
ness-like basis for our development aid, 
should favor the fund. 

CONCLUSION 


In conclusion, Mr. Chairman, let me 
say that the Foreign Affairs Commit- 
tee, in adc pting these reforms, drew on 
a quarter century of experience starting 
with the Marshall plan and the Point 
Four Program. 

We have held extensive hearings. We 
have received widespread favorable re- 
sponse to our bill frum industry and 
labor, from the voluntary agencies and 
from other organizations and individuals. 

We have approved H.R. 9560 by a bi- 
partison vote of 31 to 9. 

We believe it to be in the highest na- 
tional interest. 

I urge its wholehearted support by the 
House. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. MORGAN. I yicld to the gentle- 
man from Michigan. 

Mr. BROOMFIELD. Mr. Chairman, I 
rise to pay compliment to our able 
chairman, Dr. Morcan, the chairman of 
the Committee on Foreign Affairs, for his 
very excellent leadership in the handling 
of this bill before our committee and 
also for the very fine statement he has 
made on the importance of the bill be- 
fore us today. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. I realize the committee 
has made great efforts in or effort to con- 
struct a viable foreign assistance pro- 
gram, a Mutual Development and Co- 
operation Act, and I favor many aspects 
of the bill. I am however, somewhat, 
concerned, Mr. Chairman, by the fact 
that under the current grant military 
assistance program there are funds for 
countries which generally have not been 
known for their great democracy and in 
fact have governments which are repres- 
aA of the democratic right of their peo- 
pies. 


CONGRESSIONAL RECORD — HOUSE 


However, what concerns me specifically 
is the amount of money that is pro- 
vided for Cambodia in this bill. The 
committee when it drafted this legis- 
lation was not as aware as it could have 
been of the problenis in Cambodia, al- 
though the House and the Senate had 
acted and indicated that they opposed 
activity in Cambodia. Certainly in the 
last davs the revelations of our overall 
policy they have shown our activities 
to have been thoroughly illegal. There 
has been no participation by either 
House in the decisions made there. A 
civil war is going on there. 

Why should we continue through this 
bill to give assistance under those cir- 
cumstances? 

Mr. MORGAN, Of course, Cambodia 
is a part of the grant military assistance 
program, as the gentlewoman knows. 
South Korea, Cambodia, Thailand, In- 
donesia, the Philippines, Jordan and 
Turkey are all recipients. Most of the 
Members of the committee who went 
over this program felt that a number of 
these countries ce.tainly contribute sig- 
nificantly to the security of our own 
country. 

So long as present conditions persist 
in the Indochina Peninsula, with control 
in Cambodia being exercised by the pres- 
ent government, we believe that the 
money programed here is needed to help 
bring peace to that area of the world. 

Ms. ABZUG. Mr. Chairman, it has been 
quite evident .nat we have no business 
being in Cambodia. Our activity is totally 
illegal; it is totally un‘ustifiable to the 
American taxpayer and to our constitu- 
ents. Although the committee proposes 
this grant military assistance program in 
Cambodia, it is totally without any au- 
thority and has no rhyme nor reason. It 
has nothing to do with a viable foreign 
policy. 

I believe the effort in this bill to create 
a meaningful program is seriously mar- 
red by this kind of commitment. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New Jersey. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I would like to join with the gentle- 
man from Michigan in complimenting 
the chairman of the full committee on his 
leadership in the very difficult assign- 
ment and task of developing a viable for- 
eign aid program. I hope that he is suc- 
cessful in his efforts. 

I would also like to comment on the 
advisability of giving assistance to Cam- 
bodia. The gentlewoman from New York 
(Ms. Aszuc) has said that we have no 
business being in Cambodia By that I 
assume she is saying that the United 
States has no responsibilities of any 
kind, and I hope that she represents a 
minority view. 

Mr. Chairman, I suppose most of us— 
and perhaps the gentlewoman from New 
York should not be included in this 
group—recognize that if we are to get 
peace in Southeast Asia, we need peace 
not only in Vietnam and Laos, but also 
in Cambodia, and if there should be ad- 
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verse developments because we refuse to 
recognize any responsibility to help these 
people, we could pull down a structure 
which we have been trying to develop 
for a period of more than a decade under 
Democratic Presidents as well as a Re- 
publican President. 

So I would say that the assistance to 
be provided to Cambodia is a very essen- 
tial and valuable part of what we are 
proposing to try to promote—peace and 
the effort to limit the nature of the hos- 
tilities which have been going on. I be- 
lieve that the United States should not 
only recognize but welcome its responsi- 
bilities to try to bring peace to that area 
of the world. 

Mr. MORGAN. Mr, Chairman, I thank 
the gentleman. 

Mr. MAILLIARD. Mr. Chairman, I 
yield myself such time as I may con- 
sume. 

Mr. Chairman, I fully support the for- 
eign assistance legislation as we are con- 
sidering here today. Our distinguished 
chairman, who has done, as others have 
said, such a splendid job of bringing this 
bill through the committee process under 
very considerable diffculties, has already 
explained fully most of the specific pro- 
visions of the bill. I agree with what he 
has said, so I see no reason to go over the 
same ground. 

This legislation, which received very 
strong support within the committee, 
does give us a new approaca to the eco- 
nomic assistance aspect. New language 
is in this bill which places the emphasis 
on solving specific problem areas affect- 
ing the lives of the people in the under- 
developed world, basic problems such as 
food production, nutrition, population 
planning, health, and education. 

To accomplish these assistance ob- 
jectives, the bill would concentrate bi- 
lateral development aid on the sharing of 
American technical capabililies and 
those agricultural and industrial mate- 
rials which meet the most basic devel- 
opment needs. 

This new approach calls for the U.S. 
effort to be carried out wherever possible 
through private institutions such as 
universities and colleges, cooperatives, 
credit unions, and voluntary agencies. 
These institutions have in the past made 
a significant contribution and under this 
legiclation will have an even greater op- 
portunity to do so in the future. 

In addition to the general economic 
assistance provisions of the bill, the com- 
mittee recommended the authorization 
of funds for postwar reconstruction in 
South Vietnam, Cambodia, and Laos. 

These funds are to be used primarily 
for humanitarian relief and to help the 
people of these countries to return to 
some kind of normal peacetime existence. 
As in the new economic assistance, this 
program will largely focus on food, edu- 
cation, health, population planning, and 
human resource development. 

The committee also recommended in 
this bill funds for grant military assist- 
ance, security supporting assistance, 
foreign military credit sales, and inter- 
national military education and training. 


26136 


I support these provisions. I believe 
that if this country is to continue to 
reduce its overseas troop levels, we must 
help our friends and allies obtain the 
equipment and supplies necessary to pro- 
vide for their own security. This is a basic 
item in the so-called Nixon doctrine, and 
I believe it is in the interest of our own 
national security. 

I also support the new international 
military education and training program, 
which we have had in the past, but here 
we separate it out as an identifiable and 
specific item which will authorize the 
President to continue to provide educa- 
tion and training at U.S. and foreign 
military facilities for selected foreign 
military personnel and related civilians. 

Mr. Chairman, in my opinion, this is 
a good bill even though I may have 
taken issue in the committee with cer- 
tain specific provisions that have gone 
into it. The economic provisions should 
lead to more effective development. The 
military security provisions reflect our 
best judgment of what the U.S. security 
interests require in conjunction with the 
interests of our friends and allies. 

I urge approval of the bill. 

Mr. M D. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Alabama (Mr. BUCHANAN). 

Mr. HAMILTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 


man. 

Mr. HAMILTON. Mr. Chairman, the 
Mutual Development and Cooperation 
Act of 1973 supports four important as- 
pects of U.S. policy in the Near East and 


South Asia: First, the U.S. overriding 
interest in and commitment to peace in 
the Arab-Israeli conflict and in the South 
Asian subcontinent; Sscond, the U.S. 
desire to promote development and sta- 
bility in one of the poorest arcas of the 
world, South Asia, by providing techni- 
cal assistance, especially in the agricul- 
tural and population control areas, and 
by supporting self-help efforts of the 
countries in the region; Third, making 
the Near East and South Asia conform to 
certain general foreign policies objectives 
including the Nixon doctrine; and 
Fourth, the U.S. general interest in be- 
ing able, given our limited resources 
available, to cope importantly and effec- 
tively with the development of the less 
developed nations. 
TECHNICAL ASSISTANCE 


The most significant portion of this 
bill as it relates to the Middle East and 
South Asia covers technical assistance 
and the training of skilled manpower. 

The Foreign Affairs Committee bill 
recommends that the United States ex- 
pand its modest technical assistance to 
the Near East and South Asia regions 
particularly by extending more help, es- 
pecially loans, to countries which want 
American technical expertise in specific 
fields where they lack technology and 
trained manpower. Six countries in this 
region—India, Pakistan, Nepal, Bangla- 
desh, Afghanistan, and the Yemen Arab 
Republic—are scheduled to receive 
roughly $230 million in development as- 
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sistance, of which about $200 million are 
development loans. The programs to 
these countries are divided among five 
sectors in the following approximate per- 
centages: Food and nutrition, 31 per- 
cent; population and health, 5 percent; 
human resources, 3 percent; selected de- 
velopment problems, 18 percent; selected 
countries and organizations, 37 percent; 
and other small programs, including nar- 
cotics, 6 percent. 

These country programs are comple- 
mented by on going special projects like 
the Indus River Basin project and tech- 
nical assistance programs channeled in 
regional manpower and health educa- 
tional programs, some involving CENTO 
countries and others involving the Amer- 
ican University in Beirut. 

A new section to the bill, section 495 
of chapter 10, “Cooperative Economic 
Expansion,” adds another dimension to 
the Mutual Deveiopment and Coopera- 
tion Act of 1973 which could have bene- 
ficial effects for the United States in the 
important Persian Gulf area, This new 
section will increase our ability to offer 
technical assistance on competitive terms 
to developing countries that are not re- 
cipients of aid. The extension of tech- 
nical assistance, on a partially reimburs- 
able basis, to such countries serves the 
economic interests of the United States. 

The United States should not be com- 
pelled to withhold assistance from coun- 
tries that need our expertise simply be- 
cause they no longer need our capital 
on concessional terms. 

Indeed, the United States today is the 
only major trading nation whose policies 
ignore the connection between technical 
advisers and commercial opportunities. 
If we are able to subsidize or “top off” 
the salaries of some U.S. experts, as this 
bill proposes, we could develop an im- 
portant tie of technical cooperation 
which would contribute to the protec- 
tion, at a comparatively low cost, of vital 
U.S. economic interests, particularly in 
Iran, Kuwait, Saudi Arabia, the gulf 
states, and Algeria, the very countries 
whose cooperation we will need in deal- 
ing with our medium-term future oil 
and gas shortages. 

TRAINING AND EDUCATION 


Two other specific items in the Mutual 
Development and Cooperation Act of 
1973 serve important educational and 
training purposes in this region. They 
involve Palestinian refugees and the 
American schools and hospitals abroad 
program. 

PALESTINIAN REFUGEES 


The Foreign Affairs Committee con- 
tinues to support the humanitarian wel- 
fare and educational needs of Palestini- 
ans still living in refugee camps. The 
regular budgct support we provide 
through dollar appropriation and Public 
Law 480 contributions, while a declining 
percentage of the overall ‘wudget of 
UNRWA, the administering agency, wili 
likely be around 34 percent of the total 
international effort in 1974. Over the last 
16 years, our annual contribution to 
UNRWA has remained practically the 
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same—between $22 million and $24 mil- 
lion—but in the same period UNRWA’s 
expenditures have risen from $32.7 mil- 
lion in 1958 to roughly $61.3 million in 
1973. 

It is the belief of the committee that 
our humanitarian and welfare aid can 
be best served only if there is a good 
followthrough which gives the refugees 
meaningful skills to seek jobs. The com- 
mittee, therefore, asks for an expansion 
of the important vocational training ef- 
forts of UNRWA in order to help refugees 
acquire skills to fill manpower needs 
throughout the region. Section 302(e), 
which helps serve this purpose, was orig- 
inally intreduced in 1970 by the late 
Congressman James G. Fulton who took 
a special interest in vocational training 
of Palestinians. 

The $2 million requested in section 
302(e) for fiscal year 1974 promotes, in 
the committee’s view, one of the most 
valuable activities of UNRWA because 
vocational training builds for the future 
by giving people greater hope for a re- 
warding life outside the camps and lesser 
attraction to the councils of despair 
which see the Palestinian right of self- 
determination only by military and 
violent means. There is no evidence to- 
day of guerrilla activities in any of the 
existing vocational training centers. 

The committee further belisves that 
this special program sunplements im- 
portant bilateral U.S. policy considera- 
tions notably on support of Jordan, Is- 
rael, and Lebanon, Today, only 4,258 
places in vocational training centers can 
be provided for the more than 300,000 
Palestinians who end their 9-year, 
UNRWA basic education each year. Six 
of the eight existing vocational training 
centers are in Jordan and the Israeli- 
occupied territories of the West Bank 
and Gaza. 

AMERICAN SCHOOLS AND HOSPITALS ABROAD 


This year, as in the past, a substantial 
portion of U.S. support for the American 
schools and hospitals abroad program— 
section 214 of the act—will be used for 
institutions in Israel, Lebanon, and 
Egypt. Two important features of this 
section are worth mentioning. First, the 
committee believes that this pro- 
gram needs sufficient funds to continue 
to support institutions of excellence 
which demonstrate important American 
achievements in the fields of education 
and health. Several such institutions in 
Israel, Lebanon, Greece, and Turkey will 
be supported by the funds requested. The 
committee authorizes for this program 
approximately the same level of funds 
appropriated last year. 

Second, a proposed new section of the 
bill—section 214(e)—-would seek to help 
distribute the small funds appropriated 
by limiting to four the number of in- 
stitutions in any country that can be 
supported in any fiscal year. As the com- 
mittee report for the Foreign Assistance 
Act of 1971 stated, 

The primary purpose... (of this pro- 
vision) is not to help take care of the edu- 
cational and health needs of foreign coun- 
tries, but to demonstrate to their people, on 
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a selected basis, American ideas, practices, 
and advances in the fields of education and 
medicine. 


This new section is designed to help 
this program achieve its stated goals and 
purposes. The committee further believes 
that other qualifying institutions should 
be able to receive assistance under other 
sections of this bill. 

SECURITY SUPPORTING ASSISTANCE 


Most of the funds requested for secu- 
rity supporting assistance are designated 
for Near East countries—$65 million for 
Jordan and $50 million for Israel. These 
programs support important foreign 
policy goals of the United States in the 
Near East and they seek to promote the 
climate of stability and peace in two 
countries with close ties with the United 
States. 

Jordan continues to need substantial 
support to enable its poor country to re- 
build and strengthen itself in the after- 
math of the September 1970 civil war 
between the Jordanian army and certain 
Palestinian guerrilla groups. Jordan is a 
moderate Arab state and remains com- 
mitted to implementing the U.N. Se- 
curity Council Resolution 242 and to 
bringing peace to the area through a ne- 
gotiated political settlement. It is ex- 
pected that security assistance to Jordan 
will decrease in the coming few years as 
this country develops and reaches self- 
sufficiency. This request is deemed neces- 
sary because of the cutoff of subsidy pay- 
ments by Libya and Kuwait in 1970, 
Jordan’s heavy defense expenditures and 
the need for substantial infrastructure 
investments. 

Israel also continues to need some ad- 
ditional support because of its heavy 
defense expenditures to maintain its de- 
terrent capacities and because of its sub- 
stantial foreign debt servicing burdens. 
While Israel may well not reed grant 
security assistance in future years in 
changed circumstances, the committee 
believes that Israel should be supported 
in its efforts to create a stable and peace- 
ful environment in which the parties to 
the Arab-Israeli conflict will hopefully 
seek to negotiate their differences and 
bring lasting peace to the area. 

MILITARY ASSISTANCE 


The moderate amounts of military as- 
sistance, recommended for Near Eastern 
and South Asian countries, are essential 
to strengthen the capacities of countries 
friendly to the United States to defend 
themselves. It is imperative to remember 
that once the military relationships in 
the Near East or South Asia shift per- 
ceptibly to one side or another, the 
danger of war can greatly increase. Our 
policies seek to maintain relationships 
that we believe can best discourage ag- 
gressive tendencies on the part of any 
party. U.S. military training programs 
will involve over 10 countries in this area 
but Jordan is the only country in this 
area which will receive grant military 
assistance. 

DRUG ABUSE 

Several countries in the Near East and 

South Asla—Turkey, Iran, Afghanistan, 
CxIxX——1648—Part 20 
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India, Pakistan, and Bangladesh—have 
had involvement in the growing and/or 
trafficking of illicit and licit drugs. Sev- 
eral of these countries also recognize the 
seriousness of illicit international traf- 
ficking and of the United States concerns 
about this problem. And some states are 
taking the appropriate initial steps to 
consult with international authorities in 
the drug control area and to curb illicit 
growth and trafficking. Some of the 
money authorized by this act for control 
of international growth and trafficking 
of dangerous drugs will be spent in this 
region. The committee hopes that more 
progress is made in all Near Eastern and 
South Asian countries involved to con- 
trol drugs. 

Mr. Chairman, the Mutual Develop- 
ment and Cooperation Act of 1973 rep- 
resents, in several fundamental respects, 
anew and pragmatic approach to helping 
others help themselves. It recognizes the 
limits of our resources to extend aid and 
the need for whatever aid we extend to 
dovetail with the planning mechanisms 
and development priorities of each State 
receiving assistance. 

In the Near East and South Asia area, 
this bill promotes several important for- 
eign policy objectives, the most impor- 
tant of which are the building of peace 
on solid foundations and the extension 
of a helping hand to all peoples who want 
a.d desire our help. 

Mr. CULVER. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Iowa. 

Mr. CULVER. Mr. Chairman, I rise 
in support of this legislation. 

I think we would be guilty of benign 
hypocrisy if we were to say that the sup- 
port of foreign assistance by this Con- 
gress and by our country is based solely 
on any narrow interpretation of the 
American national interest, for, while it 
serves that national interest—and I am 
confident of that—I think it also reflects 
what the American people are in a very 
important way, and it is an expression of 
the goodness and the compassion which 
lie at the very heart of America. 

You know, one of our great friends 
said of us a long time ago that America 
is great because she is good and when she 
is no longer good she will no longer be 
great. 

I think it is recognized here at home 
and in many places around the world 
that the Americans are a generous and 
compassionate people who care about 
the world’s ills, who care that there are 
children who may not be fed except for 
our help, and there are basic human 
needs that may not be met without this 
foreign assistance program. 

Therefore, I think this is an expression 
of what is truest and best in the Ameri- 
can people themselves. 

Mr. Chairman, it is also quite clear 
that this does serve our national inter- 
est. It serves our national interest in that 
as one looks across the Atlantic Ocean 
and sees the thriving, dynamic, healthy 
Western democracies of Europe and 
remembers how Europe was after World 
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War II and before the Marshall plan, 
then one realizes that Europe in strength 
and prosperity is much more in our na- 
tional interest than a Europe that is 
prostrate or under the heel of totali- 
tarianism. 

As one looks across the world to the 
nations of Asia, Africa, and Latin 
America, and sees the real and great 
human poverty that is still there, one 
must recognize that America would be 
stronger and safer in a world made 
better by better conditions for these peo- 
ple, made more stable, more conducive 
to bringing a generation of peace by their 
growing prosperity and growing social 
justice in those countries. We are simply 
safer in such a world. 

Mr. Chairman, foreign assistance also 
serves our immediate as well as our long- 
range interests here at home. In the long 
run we are building markets for our goods 
and jobs for our people by the foreign 
assistance program to developing coun- 
tries. It is slower than the results we 
saw in Europe. It is more painful, more 
uncertain, but we are surely making 
more secure the future of our people our 
economy, and our Nation through this 
assistance program, 

Right now we are helping to suprort 
research in our great universities and to 
provide jobs for Americans and contracts 
for American companies here at home 
because most of this money goes to pay 
for sales from or contracts with Amer- 
ican institutions. 

So, Mr. Chairman, I would urge sup- 
port for this bill, not only because it 
represents that which is the best in the 
American people and that which be- 
speaks their noblest ambitions and high- 
est aspirations, but also because con- 
cretely it is in our national interest now, 
and in the future. 

I urge support of the legislation. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. BUCHANAN. I yield to the gen- 
tleman from New Jersey. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I should like to congratulate the 
gentleman from Alabama on his eloquent 
statement, and to associate myself with 
his remarks. 

I think his statement is a very timely 
reminder of the importance of the for- 
eign aid program, and the fact that this 
is a burden which benefits us. 

I think there is a certain amount of 
impatience at contributions over a period 
of years which do not always seem to 
bear immediate fruit, and there is rest- 
lessness about the value of the foreign 
aid program, but I do think that over the 
years it has proven its value. This re- 
minder that the job is not yet completed 
is a most appropriate one, and it is worth 
being heeded by the membership of the 
House today. 

Mr. BUCHANAN. I thank the gentle- 
man for his contribution. 

Mr. Chairman, I would say only two 
things more. 

If we are to fulfill the Nixon doctrine 
of avoiding such conflicts as those which 
we participated in in Korea and Vietnam 
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in the future, then we must fulfill the 
rest of it, which means providing mili- 
tary and economic assistance to coun- 
tries so they can defend themselves. 

Second and finally, Mr. Chairman, I 
would say that there are many in the 
Congress and my congressional district 
who, if you asked them the question, 
would say they oppose foreign aid, but, 
Mr. Chairman, those same people would 
say yes to a hungry child, and have them- 
selves shown concern for humanity’s ills 
at home and abroad. And I do not believe 
that many here or at home would passby 
on the other side someone wounded and 
bleeding that they could help. Hence, my 
support of this legislation is an expres- 
sion of my faith in the American people 
themselves. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MAILLIARD. Mr. Chairman, I 
yield 2 additional minutes to the gentle- 
man from Alabama. 

Mr. NIX. Mr. Chairman, would the 
gentleman yield? 

Mr. BUCHANAN. I yield to my distin- 
guished colleague from Pennsylvania. 

Mr. NIX. Mr. Chairman, I thank the 
gentleman from Alabama for yielding to 
me. I wish to compliment the gentleman 
on the remarks the gentleman has made 
on foreign aid, and it represents the es- 
sense of my conviction that I must sup- 
port this legislation. I wholeheartedly 
support it because it represents a new 
approach, and I think it represents the 
magnanimity of the people in this 
country. 

However, this program is definitely not 
a “giveaway” to foreigners for which we 
shall receive nothing in return. 

Nor does this assistance to poor masses 
abroad for their self-help—including 
emergency relief to starving millions in 
Africa—take money that otherwise 
would be spent for schools and hospitals 
that we need at home. 

Having just voted against the Presi- 
dent on the issue of his impoundment of 
funds needed for the welfare of the peo- 
ple of the United States, I could not vote 
for H.R. 9360 if it deprived us too. 

But the real effect of this reform bill, 
in my opinion, will be quite the opposite. 

It will be to give the American tax- 
payer more for his foreign aid dollar, to 
shift a significant amount of our assist- 
ance to developing countries into the 
private sector, and to help our own eco- 
nomic growth. 

One hears it said that at a time when 
the United States has severe balance- 
of-payments difficulties, we should be 
clamping down on our overseas assist- 
ance. 

The Foreign Affairs Committee looked 
into this before approving this reform 
bill, the Mutual Cooperation and De- 
velopment Act of 1973. We examined the 
most recent complete figures available, 
which are for fiscal 1972. 

We found that 80 percent of AID 
spending for development assistance 
that year was for goods and services 
bought right here in the United States, 
Some of the remainder was spent over- 
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seas in the form of excess foreign cur- 
rencies, not in dollars. Meanwhile we 
were getting repayments on past aid 
loans in dollar amounts greater than 
what we were spending abroad. 

So the net impact of this economic 
assistance was a balance of payments- 
plus for us. We got back $32 million more 
in fiscal 1972, on balance of payments, 
than we paid out. 

In the case of supporting assistance, 
our total balance-of-payments drain in 
fiscal 1972 came to a net $142 million. 

For the military part of the program, 
cash and credit sales during the year 
brought in a net plus to us in balance of 
payments of nearly $3.4 billion. 

One of the ways in which I expect this 
reform bill will help our own economy is 
through our relationships with the de- 
veloping countries. 

These countries cover some 60 percent 
of the world’s land surface. We consume 
40 percent of the world’s output of raw 
materials and energy. 

We need what they can supply. And we 
also need improved access to their 
merkets. 

Already we sell to the developing coun- 
tries nearly as much as we do to the 
advanced nations of West Europe and 
Jaran combined. The more the econo- 
mies of the developing countries improve 
the more they can buy from us. 

A notable feature of the reform bill is 
its proposal to set up an export develop- 
ment credit fund. This fund would op- 
erate like the Export-Import Bank, using 
public borrowing authority. 

The purpose of this fund would be to 
promote sales of U.S. goods needed by the 
developing countries. It would do so by 
offering e2zsy-term credits to allow Amer- 
ican products to compete more success- 
fully in the markets of the poorest na- 
tions, where our exports have been 
declining. 

The fund would operate at about a $1 
billion-a-year level. Using the same yard- 
stick as the Eximbank does, that would 
mean the creation of an estimated 80,000 
additional jobs for Americans here at 
home, because of our increased exports. 

Also the fund would not involve any 
new budgetary outlay. Its subsidy costs 
would be covered by repayments from 
past aid loans. 

The use by the fund of public borrow- 
ing authority would mean that the pri- 
vate sector—such as banking institu- 
tions—would be participating in the de- 
velopment lending process. The fund 
would be borrowing in the private capital 
market. 

Under the present development loan 
system, the money comes directly from 
appropriations supplied by the U.S. tax- 
payer. 

Over a period of time, therefore, I an- 
ticipate that the operations of the fund 
would reduce the need for appropriations 
for the bilateral economic development 
loans abroad which have been a tradi- 
tional form of foreign aid. 

There are a number of other provisions 
in H.R. 9360 which merit the strong sup- 
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port the bill has received in the Foreign 
Affairs Committee and eisewhere. 

I wish to call the attention of the House 
to a special provision voted by the com- 
mittee for American assistance in one of 
the most tragic situations in the memory 
of man. 

I refer to the drought that has seared 
the Sahel region of Africa for the last 5 
years. About 25 million people live in the 
6 countries of this region: Chd, Mali, 
Mauritania, Niger, Upper Volta, and 
Senegal. 

You all know of the terrible famine 
that has descended on these people. An 
estimated one-third of them are suffer- 
ing from hunger and malnutrition. Star- 
vation and thirst are taking a hideous 
toll, particularly among the children and 
the elderly. 

An international relief effort is under- 
way in which, I am glad to say, the 
United States is a major participant. 

This bill authorizes the appropriation 
of $30 million for famine and disaster 
relief to these sub-Sahara countries. 

The measure also would authorize the 
start of a program for medium- and long- 
term reconstruction and development of 
the stricken area. While the current ef- 
fort is focusing on immediate emergency 
aid, the committee believes the time also 
is appropriate for the United States to 
join with others in beginning to plan for 
longer range reconstruction. 

Mr. Chairman, I have mentioned but a 
few provisions of this iorward-looking 
and innovative reform bill. 

Others may wish to stress different 
aspects. 

Overall, I believe H.R. 9360 adds up as 
one of the finest measures produced by 
the Foreign Affairs Committee in the 
decade and a half that I have been a 
Member of Congress. 

I urge your support. 

Mr. BUCHANAN. Mr. Chairman, I 
aga the gentleman for his contribu- 

on. 

I would only say, in conclusion, Mr. 
Chairman, that Americans when they 
are confronted with human need 
typically and traditionally do not pass 
by on the other side, and neither should 
the Congress or this Government. 

Mr. Chairman, I urge support of this 
legislation. 

Mr. MAILLIARD. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Ohio (Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I would 
like to direct my remarks to section 824 
of H.R. 9360. 

My colleagues, I am sure, will recall 
the poignant photograph that appeared 
in the New York Times 2 years ago. It 
showed a little 10-year-old Vietnamese 
girl, Kim Phuc, as she left her burning 
clothes behind in her flight from falling 
napalm bombs. This famous picture cap- 
tured dramatically the agony and suffer- 
ing of the most innocent victims of the 
war, the Vietnamese children. 

South Vietnam has a young popula- 
tion, with nearly 50 percent of its in- 
habitants under the age of 15. Of these, 
nearly 700,000 are orphans as a result of 
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the intense fighting during the conflict. 
The children, as marginal numbers of 
the society, have been the most helpless 
victims of the war's devastation. Thou- 
sands of these stray youngsters have 
been forced to migrate from their former 
homes in the countryside to the cities, 
where they join bands of urchins roam- 
ing the streets and scavenging for food. 
Their tragic plight was graphically re- 
corded by the National Broadcasting Co. 
in its recent television documentary: 
“The Sins of thy Fathers.” 

We in the United States undoubtedly 
are most concerned about those who 
were fathered by American citizens. It is 
estimated that there may be 50,000 of 
these children of mixed parentage in 
Vietnam. As outcasts in their own cul- 
ture, these half-American children are a 
pathetic legacy of American involvement 
in Vietnam. 

In view of the predicament of the 
thousands of war-disadvantaged chil- 
dren in South Vietnam, I am pleased that 
the House Foreign Affairs Committee 
unanimously adopted by amendment to 
the Mutual Development and Coopera- 
tion Act of 1973. As approved section 824 
earmarks $5 million for the specific pur- 
pose of providing assistance to children 
in South Vietnam. The funds can be used 
for two purposes: 

First, they can provide for the estab- 
lishment, expansion, and improvement 
of day-care centers, orphanages, hostels, 
school feeding programs, health and wel- 
fare programs, and training programs 
related to such articles. 

Second, the funds may be used to fa- 
cilitate the adoption by American citi- 
zens of orphaned and abandoned chil- 
dren in South Vietnam, especially those 
fathered by Americans. Of the funds 
available under this section, however, 
not more than 10 percent may be used 
for adoption assistance. 

In the past, our Nation has assisted 
the people of Europe and Korea in re- 
covering from war's devastations. In 
keeping with our humanitarian tradi- 
tion, I believe that the assistance pro- 
vided under section 824 of the Mutual 
Development and Cooperation Act of 
1973 is a particularly appropriate ex- 
pression of our Nation’s compassion and 
concern for the young victims of the war 
in Vietnam. 

We can make no more significant be- 
ginning our rebuilding assistance to 
South Vietnam than by providing for 
that nation’s children. Hopefully, 
through our compassion and humani- 
tarian leadership in aiding these war- 
disadvantaged children, we can help to 
build the foundation of an era of cooper- 
ation and peace in that worn-torn part 
of the world. 

Mr. MORGAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Cali- 
fornia (Mr. ANDERSON). 

Mr. ANDERSON of California. Mr. 
Chairman, I am offering two amend- 
ments to the Mutual Development and 
Cooperation Act which are designed to 
provide a degree of protection for US. 
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Under current law—the Foreign As- 
sistance Act—the President is urged to 
deny aid to those countries which violate 
international law by seizing U.S. fishing 
vessels on the high seas. 

As you know, Ecuador and Peru claim 
jurisdiction over the waters 200 miles 
from their shores. The United States, in 
accord with international practice, 
claims only 12 miles from shore. 

First, as a maritime Nation, the free 
and open seas are extremely important 
to our well-being—both economically 
and for national security purposes. If 
other nations joined in the arbitrary ex- 
tension of the limits of jurisdiction, then 
we would witness a practical closure of 
the seas—a move that could be disas- 
trous to our naval ship movements, to 
our merchant fleet, and to our fishing 
industry. 

In order to resolve the disputes over 
the limits of jurisdiction, the Law of the 
Sea Conference, under the auspices of the 
United Nations, has been formed and is 
currently underway. Our position at that 
conference is that no nation should ex- 
tend its territorial jurisdiction more than 
12 miles from its shores. And, we feel that 
international commissioners should reg- 
ulate the conservation and the fishing of 
migratory fish, such as the tuna. 

I have no quarrel with our position, 
but I do feel that the committee bill 
undercuts our goals, and signals other 
countries that we no longer favor the 
12-mile limit. 

And, second, why should we pay for- 
eign aid to nations which violate inter- 
national law and seize our vessels? 

Why should we pay a foreign govern- 
ment ransom with one hand, and foreign 
aid with the other? 

It seems to me that one way to protect 
our fishing fleet—to discourage piracy— 
is to deny foreign aid to those countries 
which violate international sanctions. 
Rather than reward them with aid, 
rather than attempt to pay for protec- 
tion, we should cut off aid. 

Some say that the current law urging 
the President to deny foreign aid to pirate 
nations has not worked, and thus should 
be abandoned. 

I say the current law has not worked, 
because the administration has ignored 
it. By granting aid and assistance—often, 
only days after an illegal seizure—the 
foreign countries know that we are not 
serious—they know that we have no in- 
tention of doing anything to protect our 
fleet. 

As a result, the pirate nations con- 
tinue to exact tribute from our fisher- 
men and also collect American tax dol- 
lars in the form of foreign aid. 

Rather than repeal the law urging the 
President to withhold aid, we should 
be strengthening that law to prohibit aid 
to those who violate international law 
by seizing our ships on the high seas. 

The second amendment that I will offer 
would retain that section of the military 
sales act which directs the administra- 
tion to prohibit military aid to pirate 
countries, unless it is “important to the 
security of the United States.” 
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Again, why should we give military 
equipment and weapons to a country 
which turns around and uses them 
against us? 

And that is what has happened in 
some of the nations which seize our 
ships—often with ships on loan from the 
United States. 

At least, this part of the law—which 
directs the administration to cut off mili- 
tary aid to those who illegally seize our 
vessels—was put into effect in 1971. And 
we do have some progress, as we have 
seen the number of vessels seized by 
Ecuador drop from 51 in 1971 to 4 in 
1973. 

Let us retain that language and, there- 
fore, inform the administration that 
military aid, which in turn is used against 
us, should not flow to these nations. 

At the proper time, I will offer these 
two amendments which are designed to 
retain the language which, if used effec- 
tively, could provide protection for our 
fishing fleet. I hope that my colleagues 
will join with me in adopting these two 
measures. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Chairman, I want to 
commend the gentleman for his state- 
ment, and his stated purpose to offering 
amendments to try to take care of this 
disgraceful situation in which American 
taxpayers are gouged for millions of dol- 
lars to pay what amounts to bribes to 
those governments which seize our fish- 
ing vessels. 

Mr. ANDERSON of California. Mr. 
Chairman, I thank the gentleman from 
Iowa very much, and I appreciate his 
remarks. 

Mr. MAILLIARD. Mr. Chairman, I 
yield 3 minutes to the gentleman frem 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Chairman, I 
will not take more than 3 minutes, since 
there are mary amendments and such 
spirited interest in a number of them. 
I think we should proceed to the impor- 
tant work of amending the bill. 

I do wish at this point to commend the 
chairman, Mr. Morcan, for producing 
this bill. Even though I voted against it 
and I do oppose the program, it takes a 
great deal of skill to move any legisla- 
tion through a committee of 40 complex 
individuals, every one of them presuming 
he is as great a statesman as the Secre- 
tary of State. Dr. Morcan does a great, 
diplomatic job in keeping the commit- 
tee functioning. 

Actually, Mr. Chairman, I would like 
to point out that there are major incon- 
sistencies in this bill. I hope we can clean 
it up as we go through the amendment 
stage, but I think the most important in- 
consistencies are the ones a few of us 
referred to in producing the minority 
views. I would recommend to the Mem- 
bers that they take a look at those views. 

The Foreign Aid Administration hav- 
ing reached a low ebb, it is that time in 
its history when a new title is slapped 
onto an old program. That is one of the 
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basic defects of this bill. It is changed, 
supposedly, by an adjustment of termi- 
nology, but does not cure the adminis- 
trative difficulties that are inherent in 
the program. 

Mr. PASSMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKEI., I yield to the gen- 
tleman from Louisiana. 

Mr. PASSMAN. I thank the distin- 
guished gentleman for yielding. 

I shall have something to say later 
today, for the first time in 27 years, on 
a foreign aid authorization bill. 

I want to say also that for the first 
time in 27 years I shall make a point of 
order against a quorum not being pres- 
ent. Therefore, Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The gentleman from 
Louisiana makes the point of order that 
@ quorum is not present. 

Mr. PASSMAN. Mr. Chairman, I with- 
draw the point of order. 

Mr. DERWINSKI. I thank the gentle- 
man from Louisiana, who in his own way 
is also a great statesman. 

I do wish to return to one point which 
I feel must be made at this time. This 
bill has a few fine features, but it has 
far, far more defects, many of which will 
not be cleared up in the process of the 
deliberations this afternoon. Perhaps the 
best treatment for this program would 
be the shock treatment of the House in 
rejecting the bill. I add that to the con- 
sideration of Members, when we reach 
the point much later in the day in voting 
on final passage, regardless of the con- 
dition of the bill. I believe that by the 
time we finish working through the 5- 
minute rule the sponsors will not rec- 
ognize this bill. It will be much more 
chaotic than the farm bill and some of 
the bills that come from the Committee 
on Banking and Currency. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Florida 
(Mr. SIKES). 

Mr. SIKES. Mr. Chairman, I requested 
this time so that I may ask some ques- 
tions about the bill. I appreciate the 
courtesy of the distinguished gentleman 
from Pennsylvania, the chairman of the 
committee, for whom I have a great per- 
sonal regard, in yielding time. 

It has been a policy for some years in 
this country to restrict or even to pro- 
hibit the sale of weapons to certain 
friendly nations, notably in Latin Amer- 
ica, on the basis that they cannot afford 
them, that they should be spending their 
resources for domestic development. Of 
course, this point is well taken, but those 
nations simply do not pay any attention 
to American moralizing on what they 
should or should not buy. When they 
want modern weapons, if they cannot 
buy from us they go elsewhere to obtain 
them. They prefer to buy from America, 

That means other countries enjoy the 
trade. Their industries and their work- 
men benefit. America’s balance-of-trade 
suffers. Other nations are able to have 
personnel in the buying countries as 
training and maintenance teams, and 
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that helps to insure good will for the 
countries which supply the weapons. 

I know it is the policy of the present 
administration to ask for relaxation of 
that prohibition on the sale of weapons. 
I should like to ask the distinguished 
chairman whether this bill does relax 
the prohibition on the sale of weapons 
to friendly nations? 

Mr. MORGAN. In Latin America? 

Mr. SIKES. Yes. 

Mr. MORGAN, Yes, it does. 

Mr. SIKES. So that there are no re- 
strictions in this bill on the sale of weap- 
ons? 

Mr. MORGAN. It increases the ceiling 
and meets the request from the Execu- 
tive. 

Mr. SIKES. Mr. Chairman, the distin- 
guished gentleman from Florida (Mr. 
FascetL) has been active in this field, 
and I yield to him for a comment. 

Mr. FASCELL. I appreciate my col- 
league from Florida yielding. 

As the chairman has pointed out, the 
ceiling was increased, as the administra- 
tion requested, and also cash sales were 
taken out from under the ceiling. That 
is a tremendous improvement with re- 
spect to the administration meeting the 
legitimate requests from Latin America. 

The distinguished gentleman from 
Florida, of course, has been very active 
and a leader on this issue. He realizes 
that what happens is the United States 
has lost those markets, despite the best 
intentions to hold down military expendi- 
tures. It seems ridiculous for the United 
States to have only a very small percent 
of the market, because the Latins insist 
on buying elsewhere. 

Mr. SIKES. I appreciate the statement 
of my distinguished colleague. 

Mr. Chairman, I have been quite con- 
cerned about a situation in the Sudan, 
where Americans and other foreign 
diplomats were murdered by guerrillas 
several months ago. 

Mr. Chairman, as far as I have been 
able to determine, they have not been 
tried. There has been no punishment. The 
President of the Sudan stated immedi- 
ately after the terrorists were appre- 
hended that justice would be done, and 
he left the clear impression that justice 
would be done speedily. Since these guer- 
rillas presumably are part of a wide- 
spread terrorist movement, I am in- 
formed the Sudanese have been under 
very considerable pressure to take no 
responsible action against those who 
committed the crimes. 

I find that there are large sums in- 
cluded in this bill for Sudan. 

If I am not mistaken, there is $5 mil- 
lion for developmental loans; $400,000 
for technical assistance; and $3 million 
in wheat sales under Public Law 480. 

Mr. Chairman, it would appear to me 
that when so little has been done to 
punish those who murdered in cold blood 
American and other diplomats, we are 
entitled to more assurance from the 
Sudanese that justice will be meted out. 

I will ask if the distinguished chair- 
man or any other member of the com- 
mittee cares to make a comment on this 
point? 
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Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the chairman of 
the committee. 

Mr. MORGAN. Mr. Chairman, of 
course, the committee is familiar with 
what the gentleman has stated. I want 
to point out that these murders occurred 
in March of this year. 

Mr. SIKES. That is enough time to 
convict a killer in most nations. 

Mr. Chairman, in further answer to 
the question, the Palestinian Black Sep- 
tember organization has claimed credit 
for these murders. As we know, they also 
attacked the Saudi Arabians. 

The Government of Sudan has said 
that they are going ahead and are going 
to be serious about trying these murder- 
ers. The date of the trial, I admit, has 
not been set yet, but as far as we can 
find out from our own State Department, 
there has been no indication that the 
Government of Sudan is not going to try 
them. 

As the gentleman knows, many times 
in this country, through various legal 
tactics, trials of murder cases are de- 
layed. I know of cases in my own district 
where there have been murders years ago 
and they are still trying those cases. 

So I would feel, with the time limita- 
tion we have, unless there is some official 
statement from the Government of Su- 
dan that they are not going to try them, 
I would have to take their word that they 
are serious and are going to try these 
individuals. 

There are other areas in which I have 
concern, I note that the committee bill 
proposes to put ar end to the policy of 
cutting off foreign aid to countries which 
seize American fishing vessels. To me this 
is incomprehensible. However much we 
want the friendship of other countries, 
we must protect the interest of American 
citizens. We require a policy that has 
teeth in it and we should have the cour- 
age to stand by such a policy. I can see 
no justification for terminating the 
present law which deals with the repre- 
hensible policy engaged in by those Latin 
American countries which seize Ameri- 
can vessels. 

Mr. MAILLIARD. Mr. Chairman, I 
have no requests for time. 

Mr. MORGAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Wis- 
consin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Chairman, I rise 
in support of H.R. 9360—the Mutual De- 
velopment and Cooperation Act of 1973— 
as reported from the Committee on For- 
eign Affairs. 

At the outset, I wish to commend the 
chairman of the committee, Dr. MORGAN, 
for the excellent leadership he has pro- 
vided to the members in guiding this 
legislation to the floor. 

It was through his diligent efforts that 
the major reforms in foreign assistance 
which are included in this bill were 
brought to fruition. 

To be commended as well the many 
members of the Committee on Foreign 
Affairs the ranking minority member 
our distinguished colleague from Cali- 
fornia (Mr. MAILLIARD) who labored over, 
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supported, and voted for the restructur- 
ing of bilateral economic assistance 
which is included in the Mutual Develop- 
ment and Cooperation Act. 

This legislation represents a true con- 
gressional initiative at a time when the 
American public is looking to the Con- 
gress for leadership and decisive action. 

A group of committee members wrote 
the President in mid-April asking him 
to put an end to foreign aid programs 
as they have been known in the past. 

In that letter, we outlined the prin- 
ciples on which we believed future such 
programs should be based. 

We never received an answer to that 
letter, and when the administration’s re- 
quested bill arrived, it did not contain 
the suggested reforms. 

At that point, a group of committee 
members—{rom both sides of the aisle— 
worked together in a series of informal 
meetings to formulate new foreign assist- 
ance legislation. 

That legislation was introduced in late 
May, with the cosponsorship of 26 mem- 
bers of the Committee on Foreign 
Affairs. 

Subsequently, the reform proposals 
received the endorsement cf several ad- 
ministration officials including: 

Secretary of State William Rogers; 

Dr. Johu Hannah, director of the 


Agency for International Development; 
and 

Mr. Peter Flanigan, chairman of the 
Council on International 
Policy. 

In addition, testimony in favor of the 
legislation was received from a number 
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of prominent Americans, including: 

The Honorable Orville Freeman, pres- 
ident of Business International and 
former Secretary of Agriculture; 

Mr. Tony Dechant, president of the 
National Farmer’s Union and chairman 
of the Advisory Committee on Overseas 
Cooperative Development; 

Mr. James Grant, chairman of the 
Overseas Development Council. 

In addition, the committee received 
letters endorsing the proposal from: 

Former Secretary of the Treasury 
Douglas Dillon; 

Mr. Edward E. Hood, Jr., vice presi- 
dent of the General Electric Co.; and 

Mr. David Rockefeller, chairman of the 
Chase Manhattan Bank. 

The proposal was unanimously en- 
dorsed recently by a bipartisan group of 
20 members of two former advisory 
groups on foreign aid. 

The group met in Washington in late 
June. It was composed of members of 
President Johnson’s General Advisory 
Committee on Foreign Assistance Pro- 
grams which was chaired by James A. 
Perkins, and President Nixon’s Task 
Force on International Development 
headed by Mr. Rudolph Peterson. 

Mr. Perkins was then president of Cor- 
nell University and is now chairman of 
the International Council for Educa- 
tional Development. Mr. Peterson was 
then president of the Bank of America 
and is now director of the United Na- 
tions Development Program. 

A number of prominent newspapers 
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have endorsed the proposal or com- 
mented favorably on it, including the 
Journal of Commerce, the Washington 
Post, and the New York Times. 

There are good reasons for the broad 
acceptance for the reform program rep- 
resented in this bill. 

First, there is widespread dissatisfac- 
tion both in Congress and among the 
public in the way in which our foreign 
assistance funds have been expended. 

Second, conditions in the developing 
countries have changed significantly 
since the last major overhaul of foreign 
assistance in 1962. 

Third, the new proposals meet the re- 
quirements of those changed circum- 
stances. 

The changes basically are three: 

First, future U.S. bilateral economic 
assistance programs are to concentrate 
on acute problems common to develop- 
ing countries. 

Among those problems are insufficient 
nutritious food, lack of elementary health 
care, rampant disease, poor sanitation, 
excessive population growth, illiteracy, 
and lack of essential job skills. 

In the past our foreign assistance con- 
centrated on the industrial sectors of 
the recipient nations. The theory was 
that the benefits of industrialization 
would “trickle down” to the majority of 
the population which is poor. 

As a result of United States and 
their efforts, many developing countries 
have managed to increase their gross 
national products substantially. 

Unfortunately, however, those bene- 
fits in many cases have not been dis- 
tributed generally through the popula- 
tion but have been enjoyed principally 
by those involved in the urban, indus- 
trialized sector. 

As a result, the gap between the rich 
and the poor in the developing countries 
has itself widened in the past decade. 

The reforms envisioned in H.R. 9360 
would reverse the emphasis of the past 
and attempt to aid the poorest majority 
in the recipient countries meet their 
most urgent problems. 

Under this bill, it is contemplated that 
the large foreign aid bureaucracy would 
be significantly reduced. 

No longer would large missions be re- 
quired in recipient countries. No longer 
would a large bureaucracy be necessary 
here in Washington. 

Instead, the emphasis would be on 
using the private sector—voluntary or- 
ganizations, cooperatives, credit unions, 
univesrities, and similar groups—to carry 
out programs of assistance to meet ur- 
gont needs. 

Moreover, the responsibility for devel- 
opment planning would be assigned to 
the recipient countries themselves, with 
the United States being in the role of 
collaborator rather than initiator. 

For too many years our foreign assist- 
ance attempted to impose “made in 
America” solutions to the problems of 
the poor countries, through the concept 
of “country planning.” 

Many of the problems of our foreign 
assistance resulted from the tendency to 
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impose American solutions on foreign 
problems. 

Mr. Chairman I submit the recipient 
countries themselves are capable of doing 
their own planning. The U.S. role must 
be a secondary one—a willingness to 
help, but not to be the boss. 

The second major reform in the legis- 
lation before the House is the creation 
of a new Export Development Credit 
Fund. 

This Fund would provide the means 
for shifting our programs away from 
development lending and toward export 
promotion. 

It would create a facility for the pur- 
pose of increasing U.S. exports while at 
the same time advancing the develop- 
ment of the more than 1 billion people 
who live in the low-income countries of 
Asia, Africa, and Latin America. 

The proposed fund would utilize repay- 
ments from past foreign assistance loans 
to subsidize the interest rates on export 
credits to the developing countries which 
have a per capita income of $375 or less. 

The bill would authorize about $1 bil- 
lion of exports per year, which could 
create as many as 80,000 new jobs for 
American workers. 

At the same time, budgetary outlays 
would not te increased. 

The interest differential between the 
cost of borrowing money by the Fund, 
and tMe exporter credits extended by it, 
would be covered by the receipts from 
past foreign aid loans. 

The Fund would operate much like 
the Export-Import Bank and would put 
our relationships with the recipient coun- 
tries on a much more businesslike and 
realistic basis than has been possible 
under the present development lending 
programs. 

The third major reform proposal would 
establish a Development Coordination 
Committee to advise the President with 
respect to U.S.-sunported policies and 
programs—both bilateral and multilat- 
eral—which affect development in the 
low income countries. 

In the past, such a cooidinated effort 
has been lacking. Departments and agen- 
cies whose programs affect the develop- 
ing nations have often worked at cross- 
purposes. 

Furthermore, the two bodies the Na- 
tional Advisory Committee on Interna- 
tional Monetary and Financial Policies— 
NAC— and the Council on International 
Economic Policy—CIEP—which are 
charged with coordinating U.S. interna- 
tional economic policy at present have 
no representation by the agency admin- 
istering economic assistance. AID is rep- 
resented on neither. 

The new coordinating committee woul i 
be a statutory body, chaired by the ad- 
ministrator of the Mutual Development 
and Coordination Agency. 

Its membership would include officials 
of the Departments of State, Treasury, 
Commerce, Labor, Agriculture, the Ex- 
ecutive Office of the President, and others 
as designated by the President. 

The committee would operate under 
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the foreign policy guidance of the Secre- 
tary of State. 

Recent nationwide polls conducted by 
Peter D. Hart Research Associates in- 
dicate that the American people basical- 
ly favor the idea of responsible, mutually 
beneficial foreign assistance. 

The polls showed that Americans ap- 
prove tangible forms of U.S. assistance— 
such as food and health aid—rather than 
nebulous transfers of funds in the form 
of loans or grants. 

The American people have always re- 
sponded with generosity and sympathy 
to foreign peoples who, for no fault of 
their own, are sick, hungry, or homeless. 

Those are the very problems which 
this legislation seeks to target, and I 
believe the American people support it. 

In that context, let me address the 
question which has been raised compar- 
ing the impoundment of funds for do- 
mestic welfare purposes with the request 
in this legislation for assistance abroad. 

No one in this Congress is more 
adamantly opposed than I to the capri- 
cious impoundment of funds for domes- 
tic programs which has been practiced 
by this administration. 

At the same time, I do not know why 
the Congress should take out its anger 
and frustration on the poor and unfor- 
tunate of other lands. 

Let me point out, for example, that the 
amount which is provided in this legis- 
lation for health and family planning is 
but 1.6 percent of the local Federal ex- 
pendituers for the same purposes in the 
United States per fiscal year. 

We are not spending money abroad 
building modern new hospitals filled 
with the latest diagnostic equipment—as 
we would in the United States. 

Far from it. The funds which are be- 
ing expended in this category are in- 
tended to bring the most elementary 
kinds of health care to people who are 
ravaged by diseases virtually unknown in 
this country because of our higher stand- 
ards of sanitation and health care. Per- 
mit me to mention that disease and 
epidemics respect no national bound- 
aries. 

Another category of authorization in 
this legislation is education and human 
resource development. 

The amount involved is about 2 per- 
cent of the amount of annual Federal 
outlays in this Nation for a similar pur- 
pose. 

Again, we are not talking here about 
building new universities which will ben- 
efit the few. We are interested in teach- 
ing masses of people to read and write— 
the basics—in order to prepare them to 
contribute to the development of their 
countries. 

I believe that the people of these low- 
income countries—if given a chance— 
can increase their productivity and im- 
prove their way of life. We have exam- 
ples of such success in countries such 
as Taiwan, South Korea, and Singapore. 

Impoundment is a problem of today. 
But in this legislation we are attempt- 
ing to look beyond immediate problems 
to the dire consequences which may lie 
ahead unless something is done to cure 
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the “disease” of extreme poverty which 
now scourges our planet. 

I urge the Members of this body to read 
carefully the committee report, to lis- 
ten to the debate and then to cast their 
votes—not on the basis of the expedien- 
cies of the day—but on the basis of the 
long-term best interests of the American 
people and of all the world’s people. 

Mr. DIGGS. Mr. Chairman, these sec- 
tions would amend the Foreign Assist- 
ance Act of 1961 in connection with the 
drought disaster in the Sahelian na- 
tions of West and Central Africa: 

First. Section (a) of section 639A is a 
statemeni Jf policy, affirming the support 
of the Congress for the response by the 
U.S. Government to alleviate the suf- 
fering of some 25 million people, the 
decimation of their livestock, and the 
desertification of their countries—an 
area the size of continental United 
States. 

Second. Section (b) of 639A authorizes 
a special no-year appropriations, in addi- 
tion to funds otherwise available, of $30 
million to be available to the President 
for famine and disaster relief and re- 
habilitation. assistance, to be used as the 
President determines, for the emergency 
needs caused by the crisis as well as for 
the recovery period which is expected to 
take about 3 years. 

Third. Section 639B affirms congres- 
sional support for the initiative of the 
U.S. Government in undertaking discus- 
sions and international conferences, and 
otherwise, with the other donors con- 
cerned, with the international organiza- 
tions and regional organizations involved 
and with the Sahelian nations themselves 
toward the development of a compre- 
hensive long-term African Sahel devel- 
opment program. 

Thirty-million-dollar special authori- 
zation: It is clear that exact needs have 
not been identified. Thus no clear docu- 
mentation can be given. As was said on 
pages 3-4 in the August 1, 1972, report on 
the Foreign Assistance Act of 1972, re- 
gardiug the authorization for an appro- 
priation of $100 million to Bangladesh, 
additional to the existing $267.5 million 
already pledged by the United States: 

Tt is still too early to attempt to estimate 
the total cost of relief and rehabilitation in 
Bangladesh. There is no doubt, however, that 
the need is great and substantial assistance 
will be necessary to help the people of Bang- 
ladesh recover from the effects of war and 
rehabititate their economy. 


In the Sahel many nomad communi- 
ties are remaining in the desert, and it is 
not known how many people there are, 
how many are dying, and where they can 
be located. In many cases the only means 
of supplying food is by airlift by small 
aircraft to the poor landing strips in re- 
mote areas, or by airdrop with special 
equipment. Observers have stated that 
only the United States has the resources 
for such an operation. Many have al- 
ready died, either from starvation or 
from endemic diseases such as cholera 
in Senegal, measles in Mali and Niger, 
and meningitis in Chad. 

In the case of the drought-stricken 
Sahelian nations, as is said in the Presi- 
dent’s letter of June 20 to the U.N. Secre- 
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tary General, there is a great deal more 
to be done. Although the total amount of 
the shortfall this year in food is not clear, 
it is indisputable that the margins of 
available food are thin and that we must 
stand prepared to do more. 

Countries stricken by the drought: Six 
countries are principally affected: Mau- 
ritania, Mali, Chad, Senegal, Upper 
Volta, and Niger. 

However, many others have been af- 
fected by drought, including Ethiopia, 
Sudan, Central African Republic, Ni- 
geria, and the other countries to the 
south of the Sahel zone. In addition to 
their own crop failures, they are faced 
with a massive influx of refugees from 
the north. 

The population of the 6 countries is 
at least 25 million. There may be many 
more, but no census has been taken. 
The people are mainly nomads reliant 
on their herds for survival; there are 
also settled farmers and fishermen in 
areas near water. 

United Nations officials estimate that 
at least 6 million people are in danger of 
starvation this year. 

The six countries are among the poor- 
est in the world, with per capita incomes 
of under $100 a year. 

Normal rainfall in the area is between 
4 and 12 inches a year; in the last 5 
years there has been very much less. 
Crops have failed, or been greatly re- 
duced over several years, leaving no re- 
serves of grain at all in the area. Nearly 
all the cattle, sheep, goats, and even 
camels have died, leaving many of the 
people destitute, and with no means of 
survival for the future. Rivers and lakes 
have dried up or are at very low levels, 
and the water table has dropped about 
25 feet, leaving many of the communities 
with dry wells and no access to water. 

AID advises that it has no objection to 
this amendment. AID further states “the 
$30 million which would be authorized by 
this amendment is the initial estimate of 
the needs for relief, rehabilitation and 
related assistance. The executive branch 
would seek additional appropriations as 
needed for these purposes over the open- 
ended authorization for disaster relief 
provided by section 451(a). The use of 
funds hereunder would be consistent with 
the President's budget proposals for fis- 
cal year 1974.” 

Some $22 million has been committed 
by the United States both for the provi- 
sion of foodstuffs. for its transportation 
and other related assistance. U.S. Gov- 
ernment emergency food aid to the Sahel 
in fiscal year 1973 was 107,000 metric tons 
of grain. Although it is impossible at this 
point to identify precise needs, there is 
an AID projection for the period Oc- 
tober 1973 to September 1974 of a need of 
800,000 metric tons of grain of which the 
United States proposes to provide some 
300,000 metric tons “a figure which would 
maintain the proportion of concessional 
food aid supplied by the United States 
at approximately current levels.” This 
quote is taken from an AID document. 
One problem here with respect to a hard 
definition of what is needed arises be- 
cause we are dealing with an immense 
geography. Our task here is to make 
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available to the President for his use, as 
he may need a reasonable amount. 

Although needs have not been identi- 
fied, it is clear that needs will have to 
be met with respect to: 

The development of ground water; 

The digging of wells; 

The resettlement of the peoples; 

Reforestation; 

The health of the people in the affected 
countries; 

The protection of livestock herds; 

Provision of seed grain; 

Inoculation against diseases; 

Internal transportation of foodstuffs; 

Effort to help balance payment prob- 
lems being causes; to the budgets of these 
countries where the tax revenues; and 
foreign exchange earnings were so dras- 
tically affected by the drought. 

This amendment makes it clear that 
the Congress supports the initiative of 
the President in his undertaking to the 
Secretary General: “The U.S. stands pre- 
pared to commit further resources as 
identified.” I would like the text of the 
President’s letter included in the RECORD, 
as well as the AID comment. The United 
States should do its part and be in the 
forefront of the international action to 
alleviate the suffering to the millions of 
persons and to the six countries of the 
Sahelian area: Mauritania, Chad, Sene- 
gal, Upper Volta, Mali, and Niger. 

I would like to submit for the RECORD 
a basic fact sheet on the Sahel. 

African Sahel development program: 
Section 639B registers congressional sup- 
port for the U.S. Government to coop- 
erate and take the initiative with the Sa- 
helian nations, other donors, and regional 
organizations to develop a long-term 
comprehensive program for the Sahelian 
nations of Africa. 

Even before 1968 and the drought, the 
rate of agricultural production of these 
countries increased negatively. To re- 
claim the desert, the effort in this area 
must be given the planning and interna- 
tional support provided by the interna- 
tional community with the substantial 
support of the United States for the In- 
dus Basin in the Mekong Delta. 

A massive multilateral effort—coordi- 
nated by the countries themse:ves—must 
be undertaken now. And I am speaking 
of an effort on the scale of: 

The Marshall plan, where the United 
States spent some $13 billion in 4 years 
alone on the reconstruction of Europe 
and provided $28 million in economic as- 
sistance tc Europe—developed not de- 
veloping countries—from 1946 to 1972; 

On the scale of the Indus Basin where 
the United States alone committed $651 
million and the international community 
$15 billion; 

On the scale of the Mekong Delta proj- 
ect where the United States committed 
$237 million and the international com- 
munity $410 million. 

I have attached charts, which I request 
become part of the report to show the 
scope of the U.S. effort in the Asian sub- 
continen*’ in Southeast Asia and for the 
Port War reconstruction of Europe. 
There is also a chart showing total U.S. 
economic assistance to the countries 
concerned. 

I would also like to insert a chart show- 
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ing U.S, assistance and other data for 
the countries of the Sahel. 

The need for the proposed regional 
program for the Sahel is only aggravated 
by the drought. 

When we realize one-seventh of the 
Earth’s surface is covered by desert, it is 
clear that the international community 
must systematically plan to meet the 
problem of desertification. In the Sahel, 
250,000 square miles of arable land was 
forfeited for the Sahara in the past 50 
years. 

In addition to the drought, the process 
of desertification—the desert is advanc- 
ing southward at 30 miles a year in some 
parts—is exacerbated by uneven at- 
tempts at development projects by unco- 
ordinated aid programs by bilateral as 
well as multilateral channels. For exam- 
ple, the provision of wells may cause 
overgrazing; so many programs of dis- 
ease control for cattle. The need for a 
comprehensive, tightly coordinated and 
long-term program of rehabilitation of 
the whole area is becoming widely, if be- 
latedly recognized. 

The U.S. Southwest demonstrates that 
the desert can be cpntained. For the 
developing countries, and particularly 
those of the Sahel which rank among the 
least developed countries, a multilateral 
program must be undertaken in coopera- 
tion with and following the lead of the 
countries concerned. And in the Sahel 
economic assistance must be coordinated 
to avoid desertification caused by poorly 
planned development. 

There must be concurrent effort re- 
garding: livestock and range lands; 
crops, agriculture lands and applied agri- 
cultural resources; reforestation; devel- 
opment of water resources; restocking of 
fish resources of the lakes and rivers of 
the area; and massive work programs. 

In conclusion, our concern here is 
humanitarian. But there are other fac- 
tors. The area holds deposits of iron 
ore, copper and possibly oil. In fact, U.S. 
oil companies are exploring in this area. 
Further, in a time of threatened world 
food shortages, the international com- 
munity cannot afford to let arable land 
become desert. Nor can it afford not to 
commit the resources needed to rehabili- 
tate semiarid areas and stabilize and 
contain the desert. 

During the past 5 years a drought 
has become increasingly severe in the 
Sahel region. The United States and 
other international donors have focused 
on immediate short-term assistance to 
the affected region over the past year. 
At this time, it is appropriate that the 
United States and other donors join with 
the affected countries to begin to plan 
for the medium- and long-term relief, 
reconstruction and development of the 
affected areas. 

AID concurs with congressional en- 
dorsement of cooperative long-term 
planning for the preservation and devel- 
opment of the Sahel region. 

What we are seeking for the long-term 
is a multinational and international ef- 
fort with the countries concerned, with 
the U.S. Government indicating now that 
it is prepared to cooperate in an African 
Sahel developmen‘ program. 

I include the following: 
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THE WurTe HOUSE, 
Washington, D.C., June 20, 1973. 
His Excellency Dr. KURT WALDHEIM, 
Secretary General of the United Nations, 
United Nations, N.Y. 

Dear MR. Secretary GENERAL: I fully share 
the concerns which you have expressed to 
Ambassador Scali for the millions of persons 
who are suffering from the terrible drought 
in the Sahelian nations of West and Central 
Africa, For many months reports from United 
States and United Nations representatives 
and from the governments themselves have 
related graphically the growing effects of the 
worst drought of this century in the African 
Sahel. Those of us who have been spared this 
scourge have been responding to the crisis, 
but more must be done, as you have said. The 
United States stands prepared to commit 
further resources as needs are identified. 

As you know, the United States response 
has been carried out on several fronts. We 
have increased the amounts of foodgrains 
destined for these nations through both 
American programs and the World Food Pro- 
grams. By mid-summer, 156,000 tons of grain 
valued at nearly $19 million will have arrived 
in West African ports or in the interior states 
of Mali, Upper Volta, Niger and Chad. Two 
million dollars in disaster relief funds have 
also been made available. United States Air 
Force aircraft, and those of other donors, are 
airlifting grain to stricken nomads and farm- 
ers in remote districts of Mali and Chad. 
Animal feed and vaccines are being distrib- 
uted to save as much livestock as possible, 
Medicines are being provided to combat mal- 
nutrition and potential epidemics. In re- 
sponse to a request from Director General 
Boerma, the Agency for International De- 
velopment has provided a logistical planning 
expert to the Food and Agriculture Organiza- 
tion of the United Nations and our staffs in 
West Africa are being augmented to improve 
our ability to deliver what is needed to the 
right place at the right time. 

We share your concern that the problems 
of dealing with the immediate emergency 
will become even more difficult as the rains 
begin and road transport problems increase. 
We therefore stand ready to provide further 
support for internal transport, as specified 
needs are identified. 

As you have recognized, this region is faced 
not only with the immediate needs of feeding 
the hungry but also of rehabilitating water 
and forage resources, livestock herds and 
grain producing facilities to permit a long 
range recovery from the devastating effects 
of the drought. This effort will require close 
collaboration among African leaders and the 
donor community. As specific rehabilitation 
needs are more clearly identified, and as it 
becomes clearer what others are ready to do, 
the United States will be prepared to pro- 
vide additional assistance for the Sahel to 
help overcome the profound effects of this 
tragedy. 

In order to coordinate more effectively our 
emergency relief efforts and to plan our part 
in a rehabilitation program, I intend to des- 
ignate Mr. Maurice J. Williams as a Special 
United States Coordinator. He will cooperate 
closely in his work with Director General 
Boerma and with other governments—so that 
the work of relief and rehabilitation can go 
forward as expeditiously as possible. 

Sincerely, 
RICHARD NIXON. 


AID COMMENTS—ÂMENDMENT TO H.R. 7484 
AFRICA SAHEL ASSISTANCE 
(Page 20, line 9) 
JULY 17, 1973. 
This amendment would add a new section 
659 and section 660 to the Foreign Assistance 
Act. Section 659 would authorize the appro- 
priation of at least $30 million for famine 
and disaster relief and rehabilitation as- 
sistance for the drought stricken Sahel na- 
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tions in Africa. Section 660 is a Congressional 
endorsement of planning for long-term needs 
of the area in connection with the UN and 
other organizations. 


A.I.D. Position 
A.LD. has no objection to this amendment. 
Discussion 


During the past five years a drought has 
become increasingly severe in the Sahel re- 
gion. The U.S, and other international donors 
have focused on immediate short-term as- 
sistance to the affected region over the past 
year. At this time, it is appropriate that the 
US. and other donors join with the affected 
countries to begin to plan for the medium 
and long-term relief, reconstruction and de- 
velopment of the affected areas. 

The $30 million which would be authorized 
by this amendment is the initial estimate 
of the needs for relief, rehabilitation and 
related assistance. The Zxecutive Branch 
would seek additional appropriations as 
needed for these purposes over the open- 
ended authorization for disaster relief pro- 
vided by section 451(a). The use of funds 
hereunder would be consistent with the 
President’s budget proposals for FY 1974, 

ALD. concurs with the Congressional en- 
dorsement of cooperative long-term plan- 
ning for the preservation and development 
of the Sahel region. 

Basic facts on the Sahel 

Countries stricken by the drought: Six 
countries are principally affected: Mauri- 
tania, Mali, Chad, Senegal, Upper Volta and 
Niger. 

pA el many others have been affected 
by drought, including Ethiopia, Sudan, Cen- 
tral African Republic, Nigeria and the other 
countries to the south of the Sahel zone. 
In addition to their own crop failures, vhey 
are faced with a massive influx of refugees 
from the north. 

Population 

The population of the six countries is at 
least 25 million. There may be many more, 
but no census has been taken. The people are 
mainly nomads reliant on their herds for sur- 
vival; there are also settled farmers and 
fishermen in areas near water. 

United Nations officials estimate that at 
least 6 million people are in danger of 
starvation this year. 

The six countries are among the poorest 
in the world, with per capita incomes of 
under $100 a year. 

Environment 


Normal rainfall in the area is between 4 
and 12 inches a year; in the last five years 
there has been very much less. Crops have 
failed, or been greatly reduced over several 
years, leaving no reserves of grain at all in 
the area. Nearly all the cattle, sheep, goats 
and even camels have died, leaving many of 
the people destitute, and with no means of 
survival for the future. Rivers and lakes have 
dried up or are at very low levels, and the 
water table has dropped about 25 feet, leav- 
ing many of the communities with dry wells 
and no access to water. 

In addition to the drought, the process of 
desertification (the desert is advancing 
southwards at 30 miles a year in some parts) 
is exacerbated by uneven attempts at “de- 
velopment” projects by uncoordinated aid 
programs by bilateral as well as multilateral 
channels, For example, the provision of wells 
may cause overgrazing; so may programs of 
disease control for cattle. The need for a 
comprehensive, tightly coordinated and long- 
term program of rehabilitation of the whole 
area is becoming widely, if belatedly rec- 
ognized. 
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Social effects of the disaster 

Many nomad communities are remaining 
in the desert, and it is not known how many 
people there are, how many are dying, and 
where they can be located. In many cases 
the only means of supplying food is by air- 
lift by small aircraft to the poor landing 
strips in remote areas, or by alrdrop with 
special equipment. Observers have stated 
that only the United States has the resources 
for such an operation. Many have already 
died, either from starvation or from endemic 
diseases such as cholera in Senegal, measles 
in Mali and Niger, and meningitis in Chad. 

The vast numbers of people moving south 
to escape the desert are causing the largest 
social dislocation the area has known this 
century. Towns and cities have swelled to 
three or four times their former size; pas- 
toralists moving into farming areas are re- 
sulting in violent clashes as their animals 
compete for any available pasture; and mil- 
lions of camps are being swamped, and the 
administrative and other services are 
stretched beyond their capacity. 


Short-term relief 


In the six countries most affected, there 
have been efforts by the tiny minority of 
salary-earners to raise funds for relief; in 
Niger $2 million was raised in this way, in 
addition to assistance through the extended 
family social network. 

Neighboring African countries, especially 
those with seaports, have made special ar- 
rangements to transport relief supplies to 
the landlocked countries as a matter of pri- 
ority over their own imports. Many African 
and Arab countries have contributed money, 
aircraft and additional transportation (e.g. 
Algeria rent a convoy of trucks across the 
Sahara with relief supplies; the Ghana Air 
Force supplied an aircraft, Saudi Arabia made 
a contribution). The Organization of Afri- 
can Unity and the United Nations have 
suspended the dues from the six countries, 
and the O.A.U. has made the drought a pri- 
ority issue. 

Nigeria hes suffered badly from the drought 
in its northern, grain-producing provinces, 
but has met the crisis entirely from its own 
resources; in addition, it is supporting many 
refugees from the other countries. and has 
made special arrangements for them. All the 
countries due south of the sahel are sup- 
porting refugees from their own resources, 
or with the help of the United Nations High 
Commissioner for Refugees. 

The UN Food and Agriculture Organization 
(PAO) is responsible for coordinating relief 
measures, and has organized a Sahelian zone 
Trust Fund, There have been severe prob- 
lems with the inadequate transportation 
network and unwillingness of the US and 
other donor governments to act without pre- 
cise definition of needs. However, the relief 
efforts made in the last few months have 
prevented the disaster from becoming a holo- 
caust, and kept many people alive who would 
otherwise have died. The major problem now 
is the fact that the annual rains have started, 
making the dirt roads impassable; the camels 
and donkeys normally used for transporta- 
tion have died; this makes the need for 
short-haul airlifts and airdrops all the more 
urgent. 

France, the European Economic Commu- 
nity’s Development Fund, Canada, the So- 
viet Union and many other developed coun- 
tries have contributed to the relief efforts. 
The United States has committed $22 million 
so far, from AID'’s Contingency Fund. $2 mil- 
lion of this has been a financial contribution 
to the FAO's Trust Fund, and the rest has 
been spent on the airlift by three USAP 
C-130's ($4 million so far) and purchase and 
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shipping of grain, mainly sorghum and millet, 
as well as dried milk. The U.S. so far con- 
tributed nearly 40% of the total 410,000 tons 
of grain supplied in the last six months. 
Following pressure from Black groups and 
churches in the U.S. and forecasts of a record 
U.S. harvest, approval has bsen given for an- 
other 100,000 tons of grain for the Sahel. 
With the immediate problem of getting 
grain distributed during the rainy season, 
however, and the continuing problem of 
sharply reduced harvest locally due to the 
lack of seed grain, there is no room for com- 
placency. Many millions of people continue 
to be threatened with death from starvation 
and resultant dissase. Malnutrition causes 
permanent damage, especially to children. 

One constant problem, which is a feature 
of all disaster situations whether abroad or 
in the U.S., is the high cost to the relief 
budget of emergency airlifts and military as- 
sistance of various kinds, It is the practice 
of the Defense Department to charge the 
agency involved in relief efforts for the cost 
of maintaining and operating Alr Force 
planes, including the salaries and expenses of 
Air Force personnel. This problem may need 
Special legislation, to make disaster relief one 
of the responsibilities of the U.S. Military, as 
it is in some other countries. 

Long-term reconstruction 

The economies of the six-countries haye 
been almost entirely destroyed, and are now 
at the point where they are without the re- 
sources to support themselves, Such exports 
as they had have been virtually wiped out— 
for example, peanuts from Senegal, and ani- 
mal products from the other countries, Cash 
revenue from tax payments on cattle has dis- 
appeared. The struggle for greater financial 
and economic independence from France, the 
former colonial power, has been set back in- 
definitely. 

Reconstruction of the areas will depend 
on careful management of the environment, 
including conservation and use of water re- 
sources, resettlement projects, massive pub- 
lic works and to provide employment and 
subsistence, as well as stop the encroachment 
of the desert, tree-planting, pasture manage- 
ment, and careful planning of herd improve- 
ment and enlargement. Since the Govern- 
ments involved are without even the meager 
income from domestic taxes, the reconstruc- 
tion can be effected only by a major inter- 
national program, with much closer soordi- 
nation of donors and multilateral agencies 
than has often been the case. A plan along 
the lines of the Indus Basin or Mekong Delta 
projects will be required, and a major and 
sustained contribution from the United 
States will be an essential element. 

The six governments most concerned have 
formed a Committee to coordinate planning 
for the region, pointing out that the drought 
disaster has been aggravated already by com- 
petition and duplication among donors more 
interested in their own prestige than the wel- 
fare of the people involved. A summit meet- 
ing of this Committee is to be held on Ouaga- 
dougou, Upper Volta, in July. It is important 
that the United States give priority to the 
decisions of this body, and supply technical 
and other assistance to it as needed. The 
United Nations itself is to take over responsi- 
bility for coordinating the multilateral agen- 
cies in the long-term reconstruction program. 

African Sahel development program 

The Sahel region, and other countries to 
the South which are threatened by the en- 
croachment of the Sahara Desert, can be re- 
stored to self-reliance only by a major in- 
ternational program of reconstruction, on & 
scale approaching that of the other regional 
development schemes in which the United 
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States has participated, beginning with the 
massive program of Marshall Aid for Europe, 
and including the huge Inus Basin and 
Mekong Delta schemes. A substantial US. 
contribution would boost the involvement of 
other countries and multilateral agencies in 
the reconstruction program, and by setting 
an example of close cooperation with a local 
regional planning authority, such a program 
could help to improve the efficiency of the 
international development agencies. 

President Nixon has already made a com- 
mitment to US. participation in a long-range 
recovery program. In & latter to the United 
Wations Secretary-General of June 20, he 
stated: 

“This effort will require close collabora- 
tion among African leaders and the donor 
community, As specific rehabilitation needs 
are more clearly identified, and as it becomes 
clearer what others are ready to do, the 
United States will be prepared to provide 
additional assistance for the Sahel to help 
overcome the profound effects of this 
tragedy.” 

In line with that commitment, the Foreign 
Affairs Committee has voted unanimously to 
insert a new Section 639A and 639B in the 
Foreign Assistance Act, which would read: 

Sec. 639A. “Famine and Disaster Relief to 
the African Sahel—(a) The Congress affirms 
the response of the United States Govern- 
ment in providing famine and disaster relief 
and related assistance in connection with the 
drought in the Sahelian nations of Africa. 
(b) Notwithstanding any prohibitions or re- 
strictions contained in this or any other Act, 
there is authorized to be appropriated to the 
Presid, in addition to funds otherwise avail- 
able for such purposes, $30,000,000 to remain 
available until expended, for use by the Pres- 
ident, under such terms and conditions as he 
may determine, for emergency and recovery 
needs, including drought, famine, disaster, 
relief, and rehabilitation and related assist- 
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ance, for the drought-stricken Sahelian na- 
tions of Africa.” 

Sec. 639B. “African Sahel Development 
Program.—The Congress supports the Initia- 
tive of the United States Government in un- 
dertaking consultations and planning with 
the countries concerned, with other nations 
providing assistance, with the United Na- 
tions, and with other concerned international 
and regional organizations, towards the de- 
velopment and support of a comprehensive, 
long-term African Sahel Development Pro- 
gram.” 

Other regional development programs haye 
involved the following U.S. commitments: 


[In millions of dollars] 


Other U.S. 
aid in 
region 

since 1946 


US. 
contribu- 
tions 


, 606 
Indus Basin. , 900 
400 


7 
; 8 
Marshall Plan. 28, 


The importance to the United States of the 
Sahel region 

Deposits of iron ore, copper and possibly 
oil are of immediate interest to the United 
States, together with the potential for sup- 
plies of protein (in the form of peanuts, 
grown in Senegal, and beef from all the 
countries) of which there is emerging a 
world shortage. In addition to the area im- 
mediately threatened, the other countries 
threatened with the advance of the arid 
zone, comprising an area with perhaps 60 
million people, contain important sources of 
oil as well as other minerals and agricultural 
products reuired by the US and other West- 
ern countries. 


THE MEKONG DELTA PROJECT 
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US companies exploring for oil in the six 
countries of the Sahel include: Continental 
Oil (in Chad and Niger), Texaco, Texas Gulf 
Sulphur (in Senegal, Exxon, Oceanic, Amer- 
ican Oil Co., Oceanic and Seneca (in Mauri- 
tania). 

Minerals and other US investment 

Mauritania has very large deposits of iron 
ore and copper, and some potash, within 
reasonable distance from a small but efi- 
cient seaport. There is some US investment 
in the iron ore mines, and 72,000 tons of 
and the possibility of other mineral de- 
iron ore are imported annually into the US. 
Total imports from Mauritania are wcrth 
$40 million. There is some titanium in Mali, 
posits In the region, according to NASA's 
ERTS satellite surveys. In Senegal, ESSO is 
participating in an oil refinery, and there 
is US investment in the airport facilities at 
Dakar. Senegal also produces peanuts, an 
important source of protein: most of the 
exports go to the European Economic Com- 
munity. 


CHARACTERISTICS OF THE 6 COUNTRIES * 
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1 
=i 1 
Senegal: 39. 1 
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1 All statistics are rough estimates only. 
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U.S, AID TO MARSHALL PLAN COUNTRIES, 1949-52 
U.S. fiscal years in millions of dollars} 
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3 Including $4,900,000 Export-Import Bank loans, 
z Approximately. 


Mr. KASTENMEIER. Mr. Chairman, 
as sponsor of the Vietnam Children’s 
Care Agency legislation. I want to com- 
pliment the members of the House For- 
eign Affairs Committee for including sec- 
tion 824, Assistance to South Vietnamese 
Children in the Mutual Development and 
Cooperation Act of 1973. 

It is estimated that there are about 
700,000 children in South Vietnam who 
are orphaned or abandoned as a result of 
the war. These children have suffered 
terribly during the course of the conflict, 
and many of these young people have 
been victims of our operations in South 
Vietnam. The problem of caring for 
these youngsters is immense, far beyond 
the canabilities of the South Vietnamese 
Government. To ignore their plight or to 
abandon these young victims of the war 
would be cruel and inhumane. It is both 
necessary and appropriate that our Gov- 
ernment begin to assume the moral obli- 
gation to help care for these children. 

Section 824 of the Mutual Develop- 
ment and Cooperation Act of 1973 au- 
thorizes $5 million, most of which will 
be allocated for the establishment, im- 
provement and expansion of South Viet- 
Mamese day care centers, orphanages, 
hostels, school feeding programs and re- 
lated programs in health and welfare 
for South Vistnamese children. A second 
purpose of section 824 is directed toward 
those South Vietnamese children who 
have no family or guardians, and are, 
therefore, eligible for adoption, and for 
whom an acceptable home can be found 
in the United States. While emphasis will 
be focused on facilitating the adoption 
of the thousands of orphaned or aban- 
doned children of American fathers, this 
provision is extended to all Vietnamese 
children who are orphaned or aban- 
doned. 

Mr. Chairman, section 824 represents 
the beginning of the commitment that 
the United States must make in acknowl- 
edeing the problem of the South Viet- 
namese children, and in assuming our re- 
sponsibility to help these innocent young- 
sters. 

Mr. Chairman, on June 19, 1973, NBC 
Reports presented a moving documen- 
tary, “The Sins of the Fathers,” which 
described the plight of the Vietnamese 
children, and I am including the tran- 
scrivt of that program for the benefit of 
my colleagues: 

“THE SINS OF THE FATHERS” 

NOoRTHSHIELD. This place, Viet Nam, is like 
most of the world. It is more involved in 
surviving than in living, more committed to 
mere existence than to enjoyment. Like most 
of the people of the world, those who live 
here have black hair, black eyes and terrible 
hungers, But Viet Nam is special too. It’s a 
scar on the conscience of all men. It’s a junk 
pile where old weapons rust and new little 
people rot. Among all the debris the very 
worst thing to be is one of these. 

(Over back toddler). 
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NoRTHSHIELD. She is a citizen of Viet Nam 
because she was born here, in the place her 
mother lives. Her father has gone home .., 
to the United States. 

She is healthy and altogether normal. 

She is in very big trouble. 

(Over meat market). 

NokTHSHIELD. The mothers and potential 
mothers have been here for centuries. From 
time to time, armies of fathers and poten- 
tial fathers have invaded or visited. Those 
here most recently were Americans. 

They were friendly to the friendly natives. 

The friends could get together at this gate 
to the world’s largest Army base, a place 
called Long Binh. It had an American name, 
too 


It was called The Meat Market. 

(Over Long Binh). 

NorTHSHIELD. Now the Americans are gone. 
They have left the world’s largest Army base 
and tons of debris. There are no friends here 
now, just relics and remembrances of past 
triumphs, of mistakes and expenditures. 

(Over wreckage). 

NORTHSHIELD. There were billions of dol- 
lars wcrth of goods, hundreds of thousands 
of people sent here. What Is left behind is 
wrecked and used and dead. 

(Baby in crib). 

NORTHSHIELD. Except for this—also left be- 
hind—but doomed to live. 

(Over freeze of birth). 

NORTHSHIELD, All babies are born naked, 
soiled, protesting, shocked. 

(Action begins). 

NoRTHSHIELD. Most of them get over it. 

(Before dissolve to Quang Tri). 

NORTHSHIELD. But to be born in Viet Nam 
is to begin where the apccalypse has just 
ended. This is what remains of Quang Tri 
city, the way it was when we filmed there 
in February 1973. 

This is the place where the four horsemen 
rode. 

They were called Plague, War, Famine and 
Death. 

(Over cemetery). 

NORTHSHIELD. To live in the presence of 
death is common and eyen necessary here. 
This place, in the heart of Saigon, is a ceme- 
tery. But refugees began living among the 
tombstones 20 years ago. Now the grave 
markers are houseposts and lamposts and 
playground toys. 

Few in Viet Nam can remember a time 
when there was no war. 

(Just before incubator). 

NoRTHSHIELD. It is not a promising place to 
begin living. 

(On incubator). 

NoRTHSHIELD. For those who survive the 
apocalypse, who get to breathe of the 
cleansed air . more trouble may lay 
ahead. 

It has been written that “the sins of the 
fathers shall be laid upon the sons.” 

It matters very much who the fathers are. 

It is important to know that the Vietnam- 
ese are racists. 

They have always been. 

NORTHSHIELD. All these people are refugees 
from the war in Viet Nam but they are seg- 
regated by an old Vietnamese concept. Over 
in the solid buildings are Vietnamese refu- 
gees. On this side of the road are people of 
a different color. They live in hot filthy tents 
far from home, They are a very subjugated 
minority. 

(On Montagnards). 

NoORTHSHIELD. These people are called Mone 
tagnards. That’s a French word that sup- 
posedly pertains to people from the moun- 
tains. But it doesn’t. As part of the language 
of the Vietnamese majority, it is applied to 
any of the 33 aboriginal tribes, those who 
look different and live differently. 

A Montagnard is as Vietnamese as a 
Navaho is American. 

In Vietnamese—Montagnard is a very 
dirty word. About like “nigger.” 
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(Montagnard Camp, just before dissolve to 
mixed children). 

NORTHSHIELD. So Viet Nam had a special 
feeling for different-looking people before 
they ever were born. And if your mother is 
Vietnamese and your father American .. . 
any color American . - you are aware of 
that feeling. It is almost certain that you 
have no father around. It is likely that you 
will be segregated from the rest of the com- 
munity, possibly in an orphanage. 

(In orphanage). 

NORTHSHIELD. In the whole population of 
Viet Nam, there aren't very many of them. 

GARDNER Munro. US. aid mission. The 
Minister of Social Welfare has reached a de- 
termined figure of ten to fifteen thousand 
racially-mixed children, most of them living 
in the extended community or with their 
families with a few hundred living In or- 
phanages. We certainly support this figure. 

NorkTHSHIELD. And when you speak of ten 
to fifteen thousand racially-mixed, are most 
of those by American fathers? 

Munro, Well, there's no way of knowing, of 
course, how many are by American fathers 
or fathered by any other foreign nationals, 
but we would assume that the large increase 
in the number over the last six or seven years 
has been as a result of American troops being 
here. But I have to make the point that there 
have been many other troops here also, and 
many civilians. 

Pan Ncooc Qvor. Ministry of Social Wel- 
fare. Up to this time we consider the mixed 
blood children in Viet Nam Vietnamese chil- 
dren. I do realive their needs might be dif- 
ferent sometimes but as a whole, the ma- 
jority of the Vietnamese people think they 
belong to this country. 

NORTHSHIELD. What problems will a mixed 
blood child, particularly a half-black child, 
face in later years? 

PHAN Neoc Quor. Well, if their families are 
needy families, if their mothers and relatives 
cannot take care of them—by taking care of 
them I mean providing a good education for 
them—loving them and so on—they might 
have problems, as in the neighborhood, in 
school, because they don’t have the necessary 
help they need at home. 

MICHELLE WENTZELL, volunteer social work- 
er. The mothers who have these children are 
discriminated against. They cannot get jobs 
in the normal Vietnamese society. Now when 
there were large concentration of foreigners 
here, especially American troops, they were 
employing thousands of these women. 

You didn’t ask a woman when you em- 
ployed her if she had any mixed kids. You 
employed her. Vietnamese will not hire a 
woman who has mixed children to work for 
them in any capacity except the very, the 
most menial imaginable: part-time fill-in 
for their maid when she goes on vacation— 
that sort of thing. If the mother has not 
stashed away some money, she’s in trouble. 
She can’t even feed the child, let alone give 
it the extras that she would like to. 

Qvuor. If the families love them enough I 
think they have a chance to grow up in this 
country like other children. Probably some- 
times people might see that they are differ- 
ent. 

(Over black child walking.) They might 
have difficulties like other people who have 
some kind of a handicap of those who are 
underprivileged. 

WENTZELL. Now picture a child, all right 
going to school. A little boy, a little girl, 
and everybody saying to him “you're an 
American child, you’re an American child 
you're this or that,” and, from the time he 
can understand his language, he’s being told 
that he isn’t what his mother is and what 
his friends are and there's something wrong 
with him and he doesn’t know why. 

NorTHSHIELD. What's wrong with him ts 
that he’s just a small! statistic. 

Monro. The position that the United 
States government has taken, and particu- 
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larly my office, is that the best way to help 
the racially-mixed child is to strengthen the 
services across the board in Viet Nam for 
all children because after all, the Viet- 
Mamese government sees these children as 
Vietnamese children and there are many 
other children besides racially-mixed kids 
that have special needs. 

(Over babies in cribs.) So we have focused 
more on what it is we can do to help chil- 
dren in Viet Nam, and within this, the ra- 
clally-mixed children may be one group of 
kids with special problems. 

NORTHSHIELD. Viet Nam has many prob- 
lems. Those of the racially-mixed children 
are far down the list of priorities. That's un- 
derstandable. Unless you are one of them. 

NoRTHSHIELD. A zoo that’s well-stocked of- 
fers a spectator a wide array of representative 
species. This is the Go Vap orphanage in 
Saigon. It’s a zoo, A visitor can see starving 
children, maimed and crippled children, dy- 
ing children, far too many children. 

(Go Vap portraits). 

NORTHSHIELD. They got here the hard way. 
Most of their fathers were killed in the war 
that has destroyed nearly a generation of 
Viet Nam’s young men. Many of their moth- 
ers were killed, too. But an appalling num- 
ber of them got here by being lost from their 
mothers, abandoned by them. It was the 
easiest way for the mothers to handle the 
shame of their motherhood. There are 700,000 
orphans or half-orphans in the Republic 
of Viet Nam. If the United States had the 
same percentage of its population in that 
condition, there would be 10 million Ameri- 
can children without parents, without 
homes, without hope. Go Vap is the largest 
orphanage of more than 130 here. It's neither 
the best nor the worst. There are about 12 
hundred little people here and only 12 nuns 
to take care of them. Taking care has come 
to mean keeping alive. 

Success is limited. 

If they survive, most of these people will 
remain penned here until they are adults. 

They are symbols of the apocalypse, espe- 
cially of an awful famine. They are starving 
for love. 

(Eating.) 

NORTHSHIELD. Much of the stuff of life 
comes from the United States aid program, 
through the Ministry of Social Welfare of 
the government of Viet Nam. It amounts to 
five cents worth a day for each child. 

(Dying area.) 

NoRTHSHIELD. Every day, new babies are 
born and abandoned to places like this. 
Many of them die here ... 70 per cent of 
those who come here, usually in the first 
few weeks, sometimes more slowly. Most 
of them die of malnutrition. They are under- 
nourished in every way. 

The opposite of love is not hate; it's in- 
difference, is a cause of death. 

Quor. I understand and I realize that our 
abandoned and orphaned children don't have 
a family or a home of their own. That is why 
voluntary agencies as well as the govern- 
ment try to do our best to provide them a 
home. It can be an orphanage but we try to 
help them. 

WENTZELL. An orphanage in Viet Nam is 
not physically equipped to handle all of the 
orphans that exist here. It isn’t financially 
equipped, it isn’t equipped with sufficient 
personnel and it isn't equipped with the 
emotional stability that the average family 
has, not even an exceptional family. The 
average family can give a child so much 
more than the most fantastic institution. 

(Slums.) 

NorTHSHIELD. Maybe. The average family 
here is not only hungry but large. There are 
about 15 million people in the country and 
half of them have been refugees at one time 
or another. One of seven still is. That's nearly 
a million, 

NorTHSHIELD. The city is where most Viet- 
mamese people huddle now, trying to hide 
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from a war that hasn't ended. trying to find 
work and food and some spirit of survival. 

Quor. Our country has borne the greatest 
responsibility and damage and we have allies 
who come here and help us. If we consider 
the orphans and the abandoned children 
are victims of the war and if we say this 
war is not our war alone, I feel our allies 
would have some responsibility to help us 
in helping these children. 

(Doctor Wertz). 

NorTHSHIELD. They use to help a lot. Doc- 
tor Wertz used to come to an orphanage on 
his time off from patching up helicopter 
pilots. Now he’s home and so are most of his 
patients. But the little ones he helped are 
still in DaNang, still needing him and not 
getting him. 

(GI's). 

NORTHSHIELD. A couple of million Ameri- 
cans came here on a military mission. 46 
thousand of them were killed here. It 
changed American history, and spread trag- 
edy through American society. It changed 
this society, too. 

There were other things these giants 
brought along with their guns and tanks and 
bombs. 

Now all the Americans are gone. They took 
with them much of the compassion and car- 
ing these children ever knew. 

They took with them a show of charity 
and wealth the children never will know 
again. 

They cared but they had to leave. 

There is a generosity gap that cannot be 
filled. 

Quor. We woud be grateful to any help 
given to us to help these children. But I do 
not want them to be singled out because 
we never know who is their father and we 
don’t want to feel that they are different or 
they are better or they are worse than other 
children, 

(Blind). 

NoRTHSHIELD. To be blind, black and or- 
phaned in this place is to be very special. 
A disproportionate number of the children 
here are half-black. That's because they are 
the ones most apt to be abandoned, to be left 
in orphanages. The Vietnamese feel that it’s 
not as bad to be half-white so children of 
white fathers often are kept by their moth- 
ers. There aren't more black children, just 
more of them in orphan 

That's where they wait, grateful for tiny 
favors, hopeful and doomed. 

(Hudson at Sacred Heart). 

NORTHSHIELD. Captain Hudson used to be 
& helicopter pilot based at DaNang. At Sacred 
Heart Orphanage he met a little girl and 
chose her to be his daughter. From among 
the many, he selected this one and she is 
part of an American family. Captain Hudson 
is home in the state of Washington now and 
so is she, 

(Over orphanage scenes). 

NorrasHwæLD. When you sit in an Ameri- 
can living room and watch a television pro- 
gram, it is likely that you feel that adoption 
of these abandoned children is the clear 
solution to a simple problem. 

It seems apparent that almost any Ameri- 
can home is better than an orphanage or an 
alley or a jungle. But while the problem is 
simple, the solution is not. Antiquated, com- 
plicated laws govern adoptions in Viet Nam. 
The American laws are not much more help- 
ful. The orphanages are generally reluctant 
to put themselves out of business by giving 
up their children. And many of the orphan- 
ages are operated by religious groups that 
insist on yery sectarian placements. 

Vigorous attempts within the Congress of 
the United States to make adoptions more 
simple and American responsibility more ob- 
vious haven't worked. In large numbers, the 
children wait and grow. In much smaller 
numbers, people work to make adoption the 
answer. 

WENTZELL. I don't think the orphanage 
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should be the last stop, I think it should go 
beyond that. I think it should go to a 
family. I think every child has a right to a 
family and there are families, there are 
families in the United States and Europe 
who want these children and I think that’s 
where they should be going. 

(Over N.Y. adoption). 

NORTHSHIELD, A few get out, Now there 
are international organizations beginning 
their work with the government of South 
Viet Nam to make successful adoptions more 
likely. But the laws and ideas are old and 
cumbersome. For each baby brought happily 
to a waiting American family, there are 
dozens unhappily growing up in orphanages 
far away. 

(Over black baby Cu). 

NorkTHSsHIELD, And there is another ques- 
tion: where does each child belong? 

Quor. Adoption is a very good solution for 
abandoned and homeless children, but over- 
seas adoption is a very difficult process. I 
think a few of our children need overseas 
adoption and among these I think many of 
the mixed blood children might benefit from 
overseas adoption but I don’t think that if 
a child is mixed he necessarily needs over- 
seas adoption. 

I feel people who want to adopt children 
should be people who feel that they are able 
to provide a loving home, a good home for 
the child. At the present time many people 
feel compelled to adopt Vietnamese children 
because they feel that they have some re- 
sponsibility for that. So you might consider, 
call it a guilty complex, and I feel that in 
adopting children these things should be 
ruled out. 

(On trucking shot of cribs). 

NorTHSHIELD. Miss Quoi must question 
motivations because she has a single-minded 
motivation herself. She must be concerned 
with nothing but the welfare of each child. 

(On walk). 

NORTESHIELD. Most of the adoptions come 
from orphanages but sometimes Miss Went- 
vell must search further. 

(Over walking shot). 

WENTZELL, I’ve found that there are many 
different types of orphanages and many dif- 
ferent types of mothers, of children with 
problems in this country. There are many 
different situations, and each one has to be 
looked at for what it is. 

WENTZELL. Its' too big a problem for the 
country to handle alone. It’s our respon- 
sibility, too, and we want to help them. I 
want to help them, there are a lot of people 
who want to help them. The people who are 
trying to adopt want to help them. They 
want to take a life and bring it into their 
home and make something beautiful out of 
a child’s life that would have been very sad 
here despite the most desperate efforts of 
orphanages and mothers and even the gov- 
ernment. They just can’t handle the problem. 
One has to help them, 

(On weeping woman). 

NORrTHSHELD. This woman has had four 
children by American fathers. One has been 
adopted. She is pregnant with a fifth. 

(French children). 

NorTHsHIELD. France used to own this 
place. In its last years here, the French Army 
fathered a great many children, lost a war 
and got out. 

Those remaining children, under French 
law, were afforded French citizenship and a 
free education in France, if their mothers 
chose to send them, 

There is no precedent for this in the Amer- 
ican experience. Indo-China never was a col- 
ony of the United States, the Vietnamese 
mever were connected to America through 
citizenship or occupation. 

The mothers of these children of French 
fathers still send their children off to France 
to school and a different life. They gather at 
Tan Son Nhut airport to say “adieu.” 
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Literally, 

Of nearly 7 thousand children sent to Eu- 
rope, only 10 ever have returned to Viet Nam. 

(Pullback to Victor). 

NorTHSHEÆLD. The United States, through 
aid programs, with much food and money and 
effort, supports all the social welfare pro- 
grams of the Republic of Viet Nam. The 
Pearl Buck Foundation specifically helps the 
racially-mixed children. And so does a tiny, 
new organization called the Vietnamese- 
American Children’s Fund. It aids in adop- 
tions and orphan care from an apartment in 
Saigon. 

Victor Srinivasan, Vietnamese-American 
Children's Fund., I have more or less about 
sixteen kids under my personal care at the 
moment. Three of them are totally aban- 
doned. The parentage could not be estab- 
lished, but I think one of my little girls is 
half-Cambodian and another girl is fathered 
by a black American and the boy also, I be- 
lieve, a boy, the features I'm talking about, 
was fathered by a black American. These 
three children are staying with me right 
under my, under our roof, and we are taking 
care of them, me and my wife. Apart from 
them, I have a few more children who stay 
with the mothers, but I help these children 
go to school, to a boarding school, and I pay 
the school fees. They stay in the school where 
they have their education, food and every- 
thing, and on weekends, every Saturday, the 
mothers go to the school, take the child to 
her home and bring the child back to the 
school on Sunday evening. 

(Mother and children in market). 

NORTHSHIELD. However many half-Ameri- 
can children there are in Viet Nam, most are 
with their mothers, Each lives the same 
fatherless difficult life as any other half- 
orphan. But they are young and so is the 
incipient feeling here of anti-Americanism. 
Both the children and the feeling of hostil- 
ity can be expected to mature. 

Misfortune takes many forms, more here 
than in most places. This woman, for in- 
stance, was married to an American soldier. 
Their three children have U.S. passports. But 
they can't use them because they don’t know 
where to go to join their father. He left a 
year and a half ago and sent money to his 
family here for nine months. For the last 
nine months, he has sent none. He’s a black 
man in America and no doubt has problems 
of his own. 

Srinivasan. I do definitely recognize a 
special problem with these mixed-blood chil- 
dren because of their parentage. When they 
grow, they're definitely going to encounter 
some kind of embarrassing situations in the 
society, especially the black ones. I’m quite 
sure they'll be the odd-halls in the society 
and the white ones .. . they're liked by most 
of the Vietnamese people. 

But even then, sometimes or other a crude 
remark can be passed about how the child 
was born, you know, somebody can call them 
a bastard or something like that. 

ROBERT G. Trotr, Regional Director, Care. 
In terms of the black child in particular, I 
think that patrimony might be one way of 
assisting these children. In other words, these 
children have been fostered by American 
soldiers so therefore they should be given 
the opportunity at some point in life to opt 
for an American citizenship. Now this would 
given them the opportunity to either stay in 
Viet Nam or at some point in their life opt 
to leave for the United States where there’s 
& possibility the conditions would be much 
better for their acceptance in the society. 
Because I believe in Viet Nam this: it’s going 
to be a very, very difficult thing for them to 
become fully integrated in the society. 

SRINIVASAN. I was separated from my father 
when I was about two years old, I believe, I 
didn’t know that, and I lost my mother when 
I was ten years old. That means I became 
& totally abandoned child when I was ten 
years old. And I know what I missed, and I 
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know what these children are missing: the 
love, the care and the personal attention. So 
it’s a sort of personal thing for me that I 
want to give to these children what I missed 
when I was young. 

Trorr. I know myself in terms of my life, 
you find yourself ostracized. You find your- 
selves being referred to so, say, as “nigger.” 
But here it probably would be a much strong- 
er term. Your mother would be called a 
prostitute, and youd be referred to in 
various derogatory terms and these are the 
sorts of things that really get home to you. 

(Over orphanage scenes). 

Trotr. One must always think in terms of 
“where do I fit, where do you belong and 
how do I fit into any particular setting or 
situation?” So the individual must be able 
to, in his own terms, evaluate his own situa- 
tion and be able to figure out how he fits in 
what particular setting and, but the condi- 
tions are such that we're not always able to 
be free. 

. NORTHSHIELD, Freedom's just another word 
for nothin’ left to lose, according to a song 
still popular. Freedom also has been defined 
as the possession of choices. There are very 
few choices if you're the wrong color in a 
place where color matters, 

It's critically important for everyone to 
determine where he belongs. 

It’s somewhat more simple to know where 
he doesn't belong. 

It’s even more difficult to know where you 
belong if you're not sure what you are: half- 
black, half-brown; or half-brown, half-white: 
if you've brutally been told and shown how 
different you are. 

To know where you don’t belong is difficult. 

To know where you do belong is essential. 

Not to know is not to live. 

(China beach family). 

NorTHSHIELD. One day, a year ago, the man 
went home. The woman thought he had 
promised to arrange for her to follow and 
become his wife. She still waits near the 
empty Marine Corps bas: where she worked 
and lived. She waits and the three children 
wait and the community shuns them, 

It’s beautiful here. And lonely. 

For the children, there are few friends. 

But they do have a mother. 

And love. 

(In Hamlets). 

NokTHSHIELD. This is another fortunate 
child. She has a mother. Her father is an 
unknown soldier, somewhere else. Her mother 
used to have eight children and a husband. 
The husband has been dead for seven years 
and so are three sons who were killed in the 
war, This daughter was born after the 
woman worked at a U.S. Army Base. This one 
is lucky, too, She has a mother and a grand- 
father. Her father probably doesn’t know 
she exists. Surely she doesn’t know that he 
ever did. These people are in hamlets in the 
scarred countryside of South Viet Nam. In 
years past, many of the young girls went to 
the cities, where the Americans were, where 
the jobs were. They worked as maids or bar- 
girls or prostitutes. Now they are back. Most 
of them with babies have kept them and kept 
hope and trust. 

(Birth). 

NORTHSHIELD, From now on, almost every 
new person born in Viet Nam can enter his 
cour‘ry, sure of his race. He, like each of 
us, will begin naked, soiled, protesting and 
shocked. But he will not be racially-mixed 
in a place where that’s important. 

(Orphanages) . 

NOITHSHIELD. Soon there will be no more 
half-American children born here. But there 
still will be at least 25,000 of them resting 
unwanted, waiting. 

The governments of the United States and 
of the Republic of Viet Nam agree that there 
are fewer than 25,000. Responsible social 
workers know there are more, Whatever the 
number, each small person is unique and 
each is in trouble. 
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The two governments also agree that the 
racially-mixed children must not be sep- 
arated, must not be helped in special ways 
that accentuate their differences. 

The two governments agree that some- 
thing must be done about speeding up the 
adoption process. They agree but there has 
been no accel_ration, 

The war is over—for everybody else. 

(Singer). 

NoRTHSHIELD. The most popular songwriter 
in South Viet Nam writes only about war. 
He's against it. So the government and the 
Viet Cong—equally—consider him dangerous. 
Only the people love him. 

This is what Trinh Cong Son has written: 
I pass to you a mother's gift 
Asad Viet Nam, a mother's gift 
A thousand years of Chinese reign 
A hundred years of French domain 
Full twenty years of civil war, 

A mother’s gift: a heap of bones 
A mother’s gift: a hill of tombs 
Full 20 years of civil war, 

A mother’s gift is barren land 

A mother’s gift is burning hands 
A riother’s gift is half-breed men. 
A mother’s gift is two-faced men. 

(Over black child freeze frame). 

NORTHSHELD. An Ernest Hemingway short 
story begins with this sentence: 

“In the fall, t..e war was always there but 
we did not go to it any more.” 

The title of the story is 
Country.” 


Mr. BIESTER. Mr. Chairman, I rise in 
support of H.R. 9360, the Mutual Devel- 
opment and Cooperation Act of 1973. 

As a member of the Foreign Affairs 
Committee, it is a privilege to be asso- 
ciated with legislation which brings such 
a significant new perspective to a vital 
concern of the American people. 

The successes of our foreign assistance 
programs in the past have sometimes 
been uneven. Large outlays of money and 
effort have not always produced large- 
scale visible accomplishments, and it has 
too often been made evident that suc- 
cesses are more difficult to measure than 
are failures. The magnitude of the chal- 
lenges facing developing nations are so 
immense that their resources—financial 
and otherwise—which we commit to 
these efforts do not always materialize 
in the kinds of rapid and decisive results 
we expect. 

In the legislation before us we find an 
emphasis on helping to resolve those 
specific problems which most directly 
affect a majority of people in develop- 
ing nations. Emphasis in our assistance 
programs will be redirected away from 
large-scale transfers of capital to meet- 
ing the most basic “people” problems 
involving food and nutrition, health, 
population growth, and rural and educa- 
tional resource development. 

Although a basic intent of our foreign 
aid program over the years has been to 
advance the well-being of the poor in 
these nations, the financial resources we 
have committed have not always reached 
down to where they are needed most. 
This has been a major criticism of our 
aid program, and this objection has not 
been without justification. The restruc- 
turing of our aid programs to focus on 
specific problem areas, as envisioned in 
this legislation, would seek the more 
direct involvement and participation of 
those most immediately concerned. In 
other words, money and technical assist- 
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ance will be channeled to where the 
actual problems are and will be done in 
cooperation with the people faced with 
those problems. To accomplish this, more 
use will be made of private and volun- 
teer agencies beyond the traditional re- 
liance on governmental structures. 

Assistance programs in previous years 
have relied heavily on American techni- 
cal expertise, and this should be utilized 
as an invaluable resource. Nevertheless, 
many recipient countries have developed 
talent which can and should be used to 
a greater degree in such decisionmaking 
and planning affecting their countries. 
Not only do these individuals have indis- 
pensable inputs to offer in such policy- 
making, they have a tremendous stake 
in the success of our participation and 
involvement. While we most definitely 
will want to maintain close oversight re- 
garding the use of American capital and 
other resources, it is time to acknowledge 
the capability of recipient nations to 
play more prominent roles in devising 
their own development policies with 
American guidance serving an integral 
support function. This legislation recog- 
nizes the cooperative and collaborative 
spirit which is essential for more ade- 
quately responding to essential human 
needs. 

An important feature of this legislation 
is the establishment of an Export Devel- 
opment Credit Fund. The purpose of this 
Fund is to extend credit to the lowest in- 
come countries for the purchase of goods 
and services most fundamental to their 
developmental efforts. At the same time 
it expands the opportunities for Ameri- 
can firms to provide these goods and sery- 
ices for export. There are mutual ad- 
vantages to be realized through such an 
arrangement. The importance of in- 
creased markets abroad means the crea- 
tion of new jobs here at home, and the 
significance of this in light of our mone- 
tary and balance-of-trade difficulties 
cannot be stressed enough. 

This foreign assistance bill, more than 
those which have preceded it, is geared 
to the proposition of helping developing 
nations help themselves. The virtue of 
this philosophy of self-help is shared by 
most Americans, I believe, and it is ap- 
propriate that it is at the heart of this 
legislation. Beyond the moral rationale 
and the desire to promote social stability 
in the world which correctly motivates 
many to support foreign assistance ef- 
forts, I do not believe we shoulda overlook 
that developing nations offer us the po- 
tential of new markets for American 
business and export trade. 

So long as strong arguments can be 
made for the benefit of foreign assistance 
in providing for the well-being of the 
people of developing nations as well as 
for the achievement of our own national 
policies, the foreign assistance program 
should warrant congressional support 
and that of the public. 

Mr. Chairman, this legislation is a 
timely and most appropriate response for 
effectively assisting developing nations 
and doing so in a manner favorable to our 
own interests. I urge its adoption. 

Mr. FRENZEL. Mr. Chairman, I rise in 
support of H.R. 9360, the Mutual Devel- 
opment and Cooperation Act of 1973. I 
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wish to congratulate the Foreign Affairs 
Committee on the excellent job they have 
done in drafting this legislation and es- 
pecially in asserting congressional over- 
sight insofar as program development is 
concerned. 

The committee took a long, hard look 
at our foreign assistance programs since 
World War II, and used our experience 
as a basis for formulating this new ap- 
proach in aid to developing nations. This 
new approach was developed because the 
committee took the initiative to build the 
program from scratch, not because an 
executive agency requested a new ap- 
proach to this problem. 

With the passage of this act, Congress 
will prove that it is not passive in pro- 
gram development, but instead can take 
strong, effective action to solve problems. 
For this reason, I believe that the per- 
formance of the committee is significant 
in itself. It sets an example that other 
committees in the House might well emu- 
late and, more importantly, it sets an ex- 
ample in responsible program develop- 
ment and oversight to the other body, 
whose record is dismal in this field. 

This new approach to foreign assist- 
ance can be best summed up by the state- 
ment that we ought to help the mass of 
people of a country rather than an elite. 
Instead of building a steel mill for every 
country, this bill emphasizes the econom- 
ic well-being of the masses of peorle. In- 
stead of funding large, costly universities 
in every developing nation, this bill em- 
phasizes new techniques in educating the 
masses in the fundamental skills of read- 
ing and writing. 

It is important to note, as the commit- 
tee does, that the vast sum of our re- 
sources in the past has been spent on 
programs which were designed by the 
United States for implementation in oth- 
er countries. Under this bill, the burden 
on development will rest with the recipi- 
ent country. 

This bill eliminates the old functional 
categories and institutes more people- 
oriented categories and $300,000,000 is 
authorized for food and nutrition pro- 
grams. This includes programs dealing 
with agriculture, rural development, and 
nutrition. 

A fact often overlooked in our coun- 
try is that, in emerging countries, large 
numbers of people, sometimes over 50 
percent, live in rural areas. These people 
have been largely neglected in our past 
assistance programs. Priority will now be 
given to countries which develop pro- 
grams designed to help the largest group 
of the poorest people in their country. 
With a great number of the very poor 
living in rural areas, this program cate- 
gory dealing with food and nutrition may 
be the most significant program included 
in the Mutual Development Act. 

I also wish to draw attention to the 
new export development credit fund. The 
purpose of this new fund is to expand 
U.S. exports to developing nations with 
the goal of providing additional resources 
for development without increasing U.S. 
costs. Under this new fund, credit will be 
made available for exports relating to 
development related goods and services. 

The Foreign Affairs Committee wisely 
placed a $1 biilion ceiling on the amount 
of credit this fund can extend each year. 
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This will increase private involvement 
in mutual assistance while, at the same 
time, create an estimated 80,000 new 
jobs at home. 

The concept of getting our private sec- 
tor involved in aid is not new. It has 
been used before to the great benefit of 
the recipient country and to the private 
sector. The idea of creating a credit fund 
to increase the private involvement is a 
good one. 

However, we should be fully aware that 
this loan program is not competitive to 
or contradictory to programs of the 
international development agencies. Our 
efforts in EDCF are different. We need 
EDCF and we also need IDA, IADA, the 
Asian Development Bank and, hopefully, 
the African Development Bank. When 
replenishments are needed for these 
institutions, we should respond with con- 
tributions in full. 

The committee bill gives the Secretary 
of State and the President a great deal 
of flexibility in administering the mutual 
assistance program. Section 109 permits 
up to 15 percent of the funds made avail- 
able in any of the five functional assist- 
ance categories may be transferred to 
any of the other four, provided that the 
category to which the funds are trans- 
ferred is not increased by that transfer 
by more than 25 percent. We should not 
be locked into specific aid categories too 
closely. 

It is quite probable that certain cate- 
gories will be more popular with recip- 
ient nations, and certain others, not 
quite as attractive. This provision allows 
& transferability based upon actual pro- 
posals, and will tend to encourage crea- 
tivity and the use of programs for the 
masses. I strongly support giving the 
President this limited transfer power 
under the five functional aid categories. 

Another change is the consolidation of 
all assistance programs into the Mutual 
Development and Cooperation Agency. 
We need a coordinated and rational aid 
program. Therefore all U.S. activities, 
including trade, financial policy, and de- 
velopment aid should be brought under 
one agency. Theoretically, the old Agency 
for International Development was to do 
that. The reaffirmation of that principle 
backed up with the creation of the De- 
velopment Coordinating Committee in 
the new agency may help assure that 
this desirable policy is put into action. 

There are other noteworthy provisions 
in the bill. These include first, a quar- 
terly and semiannual report from the 
President to the Congress on all aspects 
of the narcotics control program and its 
activities; second, the requirement that 
beginning in fiseal year 1975 all military 
assistance at Laos and Cambodia be au- 
thorized under the Mutual Development 
and Cooperation Act of 1973 rather than 
by the Department of Defense budget 
and; and third, the requirement thai the 
President actively seek the creation of 
independent audit groups within the 
U.N. and other multinational organiza- 
tions. I favor these provisions and I trust 
that the President will faithfully execute 
the Congresses will in these matters. 

I wish to further congratulate the 
committee in not only redirecting the 
thrust of our assistance programs, but 
doing this under the administration’s 
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budget request. This bill authorizes over 
$100,000,000 less than the administration 
requested for fiscal year 1974. I am 
pleased that the committee was able to 
find the fat to cut out of the program, 
and hope that further cuts inevitable in 
conference committee, will be judiciously 
applied. 

No bill, even this one, cannot be im- 
proved. Section 106, costing $93 million, 
Was unenthusiastically described in the 
committee report. I am similarly unen- 
thusiastic, and will support an amend- 
ment to delete it. 

Mr. Chairman, this is a fine bill which 
exemplifies the best in congressional re- 
sponsibility and creativity. I strongly 
support it and urge my colleagues to 
vote for it. 

Mr. PODELL. Mr. Chairman, today, 
more than ever before, the State of 
Israel remains a bulwark of freedom, 
democracy, and stability in the Middle 
East. We in the United States can take 
great pride in the fact that we have 
played a key role in the development of 
this young, but prospering nation. H.R. 
9360, the “Mutual Development and Co- 
operation Act of 1973, recognizes the 
unique relationship of cooperation and 
friendship which the United States en- 
joys with Israel. It will insure the con- 
tinuation of this relationship for many 
years to come. 

The Israeli nation represents the best 
hope for peace and prosperity in the 
Middle East. Although repeatedly pro- 
voked by guerrilla attacks and terrorist 
activities, the Government of Israel has 
demonstrated a sincere desire to nego- 
tiate a settlement which will be accept- 
able to all parties. While the Arab na- 
tions have persisted in aggressive actions 
against Israel’s borders, Israel has lim- 
ited itself to purely defensive responses. 

As long as other nations continue to 
pour arms into the Arab nations, it is 
essential that the United States make a 
similar supply of weaponry available to 
Israel. This aid is not given in the inter- 
est of war, but in the interest of peace. 
For, it is acknowledged Arab policy to 
attempt another violent confrontation 
with the State of Israel, and the only 
factor which is preventing such a con- 
frontation is the maintenance of a bal- 
ance of power. Thus, while it is impera- 
tive that the United States continue to 
do everything in its power to bring about 
a negotiated peace in the Middle East, 
it is equally important for our Govern- 
ment to continue maximum assistant to 
Israel. 

Of the $760 million of military sales 
being authorized for ficcal year 1974, 
$300 million if this amount is ear- 
marked for Israel. This large allocation 
is necessary because of the massive 
arms buildup by the Arab nations. Un- 
like some of our other allies, Israel 
insists on paying for all the military as- 
sistance we provide. The government of 
Israel does not want charity, just an 
opportunity to be able to defend itself. 

I look forward to the day when all 
arms sales may come to an end and the 
world can join hands in peace. The State 
of Israel is a trusted friend and ally who 
can help us to bring that moment a lit- 
tle bit closer. But, until that time, we 
must take actions to meet the needs of 
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the present world situation. H.R. 9360, 
will reaffirm our deep commitment to 
Israel’s continued survival and success. 

Mrs. SCHROEDER. Mr. Chairman, I 
support Mr. BruycHam’s amendment to 
reduce the sum proposed in this bill for 
Indochina postwar reconstruction aid 
from $632 million, the full amount re- 
quested by the executive branch, to $441 
million. Almost 6 months have passed 
since the signing of the cease-fire agree- 
ments which were to bring peace to Indo- 
china. In reality the war is far from over, 
and the administration has shown no 
indication—in its proposals for recon- 
struction aid or in its other actions—of 
changing the bankrupt policies of the 
past that are making it so difficult for us 
to extricate ourselves from this war. 

We have an overriding responsibility 
to provide humanitarian relief to the vic- 
tims of this war, and I believe the $441 
million provided by this amendment is 
ample for that purpose. But we also have 
a responsibility to overcome the almost 
total dependence of our “client” countries 
on U.S. support—and the direct involve- 
ment in the political affairs of these 
countries that is a necessary result of this 
type of bilateral assistance. 

All too clear has been the order of the 
GVN’s priorities, and our unquestioning 
support of them. Ninety percent of South 
Vietnam’s total budget is supplied by the 
United States. Since the mid-1960’s, we 
have contributed at least $6.5 million to 
keep political prisoners incarcerated in 
the now notorious South Vietnam pris- 
ons. Through the commodity import pro- 
gram we have underwritten the Thieu 
regime’s budget. Although Robert Nooter 
of AID in his testimony before the Senate 
Subcommittee on Refugees claimed that 
about one-fourth of all the goods and 
services which the South Vietnamese 
population consumes comes through 
existing U.S. economic programs, he ne- 
glected to mention that much of this 
economic aid consists in part of TV's, 
“Hondas,” and other “necessities” used 
to garner political support for the Thieu 
government. 

In comparison to the generous concern 
for economic and military stabilization 
in Indochina, the administration’s lack 
of response and attention to humanitar- 
ian needs is appalling. Unless Congress 
insists that these funds go for humani- 
tarian purposes, they will continue to be 
siphoned off to higher priority areas. 

I was especially pleased, therefore, that 
the committee has earmarked $5 million 
for the benefit of South Vietnamese 
children, who comprise half the popula- 
tion. The insufferable conditions in 
which the children of Indochina, most 
especially South Vietnam, are forced to 
live, have been graphically brought to the 
attention of the public by a series of 
newspaper and magazine articles as well 
as by the NBC television program, ‘“The 
Sins of the Fathers.” 

There have been at least two recent 
special missions to Indochina to review 
the conditions of refugees and other dis- 
advantaged persons. Both returned with 
painful insight and understanding of the 
potential complexities inherent in our ef- 
forts to help; both also offered invalua- 
ble recommendations for action. 

Reports by the International Rescue 
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Committee and the Senate Subcommit- 
tee on Refugees’ Special Mission to Viet- 
nam describe the squalid and dangerous- 
ly crowded conditions in which children 
try to survive as normally as possible. 
Half of the more than 750,000 persons 
crowded into approximately 128 refugee 
camps are children, some suffering from 
malnutrition, some with scrawny, dis- 
eased bodies, some with only mangled 
remnants of a body. 

There are some 700,000 to 800,000 
known, and possibly as many as 1.5 mil- 
lion children who have lost one or both 
of their parents to the war. Some 23,000 
of these orphans are known to be in 
approved orphanages in which the mor- 
tality rate is said to range between 50 to 
70 percent due to pitifully inadequate 
conditions. 

Despite these hellish realities, the Sai- 
gon government allocates only 1 per- 
cent of its national budget for the wel- 
fare of its disabled and orphaned chil- 
dren. The callous disregard in South 
Vietnam official quarters toward these 
children is reflected by Maj. Gen. Pham 
Van Dong, Minister of Veteran Affairs, 
quoted in Newsweek as explaining that: 

Orphans are not producers. They are 
spenders at a time when we need productive 
returns on our investment. 


The children who have drawn partic- 
ular attention from the media are the 
25,000 children of mixed parentage, 
specifically those fathered by Americans. 
And we have a special responsibility for 
these children. In addition to bearing the 
inhumane conditions of refugee camps 
and orphanages, these children are sub- 
jected to constant racial discrimination. 

I am pleased that the committee has 
set aside 10 percent of the total $5 mil- 
lion earmarked for children for the 
facilitation of adoption by U.S. citizens 
of Vietnamese orphans. This action 
recognizes two important facts. One is 
that the bulk of the $5 million should 
be allocated to aid the children in Viet- 
nam—to establish and expand day care 
centers, orphanages, and facilities for 
indigenous adoption, and for the neces- 
sary training of personnel to carry out 
these child health and welfare programs. 
However, the present ability of the South 
Vietnamese to care for all the children 
in need is simply not adequate. There 
are many American families who wish to 
adopt these children, particularly those 
fathered by Americans or who are handi- 
capped. Every attempt should be made 
to relax the frustrating and deadly delays 
involved in the present adoption proce- 
dures. 

These responsible steps in dealing with 
the problems we have been so instru- 
mental in creating for the children of 
Vietnam are long overdue. I fully support 
the committee’s initiatives in this area, 
but wish to add one more thought. To 
focus attention only on the children of 
South Vietnam is to deny that the war 
has expanded throughout Indochina. It 
is my hope that this constructive action 
by the committee will soon lead to similar 
sensitivity and action for all Indochinese 
children. 

Mr. BADILLO. Mr. Chairman, for sev- 
eral years I have been deeply troubled 
over a number of aspects of this country’s 
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foreign assistance effort. I have been 
concerned over certain policies on which 
our furnishing technical assistance and 
financial aid has been based and the fact 
that, all too frequently, such help has 
not reached the people and institutions 
most in need but, through mismanage- 
ment and outright corruption, has ended 
up benefiting only a very small percent- 
age of the establishment and official hi- 
erarchy of various countries. Particularly 
troublesome is the fact that in many 
instances our aid has been extended only 
to achieve some short term political gain 
rather than to develop some economic 
and technical infrastructure upon which 
the recipient nations could build for 
future growth and development. 

Equally bothersome has been the level 
of assistance which the United States 
has made available for, in large part, 
American bilateral assistance has de- 
clined significantly in recent years. All 
too often it appears that the United 
States has deliberately chosen to ignore 
the U.N. development decade target of 
1 percent of GNP for resource transfer 
through development assistance and pri- 
vate foreign investment. This goal was 
made even more specific by the U.N. 
General Assembly in 1971 when it de- 
clared that a minimum proportion of this 
1 percent of GNP—0.7 percent—should 
represent official development assistance. 
According to the World Bank the United 
States is expected to share only 0.24 
percent of its GNP with developing coun- 
tries by 1975. This is even less than the 
United States gives today—estimated at 
only 0.3 percent of GNP—and is far short 
of the 0.7 percent goal. It seems incredi- 
ble that, once the world leader in aiding 
the poor and developing nations of the 
globe, the United States now ranks 12th 
in the share of national wealth devoted 
to such assistance. This situation has 
been most aptly summed up in recent 
weeks by members of the Peterson and 
Perkins Committees who concluded 
that— 

At a time when America’s need for the co- 
operation and resources of the developing 
countries is growing, the United States by its 
recent actions has indicated less interest in 
them and their needs, a situation which they 
sense increasingly. 


It seems quite clear, therefore, that 
there not only needs to be a major re- 
ordering in the direction and priorities 
of our foreign assistance effort but a 
new commitment to sharing our wealth 
and technical progress with those peo- 
ple in other countries who are struggling 
to break the shackles of poverty, igno- 
rance, disease, malnutrition and are 
earnestly attempting to undertake eco- 
nomic and social growth in order to fully 
participate in the 20th century world. 

Although there have been significant 
increases in the rates of growth as well 
as unprecedented increases in output 
during the last decade in Latin America, 
Asia, and Africa, the problems of grow- 
ing unemployment, widening income 
disparities, unprecedented population 
growth, and rural to urban migration are 
worsening in the majority of developing 
nations. It is important to consider the 
observations of World Bank President 
Robert S. McNamara who stated last 
September that: 
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The largest, most pervasive and most per- 
sistent poverty of all in the world is the 
poverty of the low-income strata—roughly 
the poorest 40 percent—of the total popula- 
tion in all developing countries. It is they 
who—despite their country’s gross economic 
growth—remain entrapped in conditions of 
deprivation which fall below any rational 
definition of human decency. 


Not only is accelerated economic 
growth—aided by the more developed na- 
tions—required but there is a great need 
for a broader and more meaningful par- 
ticipation of these poor in the develop- 
ment process as well as a better distribu- 
tion of goods and services to all. 

I believe the Mutual Development and 
Cooperation Act which we are consider- 
ing today represents several important 
and essential reforms of our foreign eco- 
nomic assistance programs. This meas- 
ure redirects U.S. bilateral assistance so 
that it is focused or the problems of the 
poor majority in the developing nations 
and will hopefully enable them to par- 
ticipate more effectively in the develop- 
ment process. This legislation gives pri- 
ority to those problems which most 
urgently must be tackled—nutrition, 
rural development, health, population, 
education, and human resources devel- 
opment. A very welcome feature of 
H.R. 9360 is that it removes certain leg- 
islative sanctions—particularly the so- 
called Hickenlooper and Pelly amend- 
ments—which have accomplished noth- 
ing more than offending numerous coun- 
tries and seriously exacerbating already 
difficult relations in various areas, espe- 
cially in Latin America. 

What is particularly encouraging, Mr. 
Chairman, is that the Congress has taken 
the initiative in reexamining and re- 
forming our foreign assistance program. 
The bipartisan majority of the House 
Foreign Affairs Committee who studied 
the problem and developed this new, in- 
novative program and long-overdue re- 
forms is certainly to be commended. The 
task of redirecting and restructuring the 
foreign aid program was certainly a 
difficult and challenging task but one 
which was essential if this country is to 
fulfill its moral and legal international 
obligations. 

Although I am generally pleased with 
this legislation and intend to support it, 
I continue to be bothered by certain pro- 
grams which the Mutual Development 
and Cooperation Act continues. I remain 
concerned, for example, over the foreign 
military sales program which has had 
a direct bearing on several armed hos- 
tilities between neighboring States in 
various areas and has led to both sides 
fighting with weapons and materiel made 
in the U.S. I believe the foreign arms 
sales program must be much more care- 
fully monitored and I support the 
amendment to be offered by our colleague 
from New York (Mr. BINGHAM). Another 
highly questionable feature of the for- 
eign aid program has been the public 
safety program, particularly the manner 
in which local police forces have used 
American money, equipment and train- 
ing to stifle free expression and responsi- 
ble dissent as well as to commit acts of 
brutality and administer inhumane pris- 
ons. For months we have been receiving 
well-documented reports that, contrary 
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to the terms of the Paris cease-fire 
agreement, the Thieu regime in Saigon 
continues to hold political prisoners and 
has subjected many of them to inhumane 
treatment and unspeakable conditions. 
Although there is language in this biil 
which addresses itself to the issue of the 
use of Indochina reconstruction funds 
not being used for South Vietnamese 
police or prison support, I, for one, simply 
refuse to accept assurances of any kind 
from Mr. Thieu or his officials. Thus, I 
urge our colleagues to support the 
amendment to be offered by our col- 
league from Massachusetts (Mr. Har- 
RINGTON) which specifically prohibits the 
use of U.S. funds for public safety, police 
support, prison construction or prison 
administration within South Vietnam. 

Mr. Chairman, in the main, the Mutual 
Development and Cooperation Act is a 
welcome measure. It corrects many 
weaknesses and inadequacies of the aid 
program, adjusts much of the focus of 
our worldwide assistance effort and fur- 
nishes improved tools and programs for 
this Nation to effectively meet the many 
and varied problems of poverty through- 
out the globe. 

Mr. OWENS. Mr. Chairman, last year 
I was elected to this body after having 
openly and repeatedly advocated in- 
creased Fedefal spending for programs 
aimed at solving this country’s domestic 
problems, but I also stated that I thought 
the economic situation to be such that 
this coming fiscal year we must strive to 
achieve a balanced budget. The continu- 
ing inflationary spiral makes that course 
of action more imperative all the time. 
I suggested that these twin goals could 
be brought about by sizable spending cuts 
in the areas of military spending, for- 
eign assistance, and space, all of which 
would allow us to approach a balance of 
national income and outgo. 

I have votec today to cut various for- 
eign assistance programs with my major 
criticisms directed toward military as- 
sistance. These so-called aid programs 
which have been used to effect political 
ends, have lead us into disastrous politi- 
cal and military entanglements. 

I am also voting to cut funds because 
Iam distressed at the spending priorities 
of this administration which opposes 
funds for low-cost housing, health care, 
pollution control, education, and rural 
development, yet proposes vast new sums 
for defense and foreign assistance. 

I would like to see the foreign aid pro- 
gram stopped in its tracks, then restarted 
on @ purely humanitarian basis. My vote 
today against this bill is meant to express 
not only disagreement with the past his- 
tory of foreign assistance, but also my 
disgust at the administration’s spending 
priorities and my determination to strive 
for a balanced budget in 1974, 

Mr. DRINAN. Mr. Chairman, when the 
gentleman from Massachusetts (Mr. 
Harrincton) and the gentleman from 
Maryland (Mr. MITCHELL) offer an 
amendment I will vote for it. This 
amendment calls for the immediate with- 
holding of funds from the South Viet- 
mamese Government until such time as 
that Government releases all political 
prisoners as a step on the road toward 
democratic government. 
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Those who argued most cogently on 
behalf of what they took to be our effort 
to help defend the Republic of Vietnam 
did so by presenting as the issue the de- 
feat of an attempt to impose on the peo- 
ple of South Vietnam another govern- 
ment, not of their own choice, but by 
force, and under outside sponsorship. 
The amendment before us tests 
the honesty and good intentions of those 
who were persuaded by those arguments. 
While I was not so persuaded, those who 
were persuaded must necessarily have 
taken the position that there was at least 
some legitimacy to the Government in 
Saigon. U.S. Government complicity in 
programs, such as the Phoenix program, 
designed to destroy even the possibility 
of political opposition of President Thieu, 
characterized by the imprisonment of 
hundreds of thousands of political pris- 
oners, must, in the minds of those men 
and women, put into serious doubt the 
correctness of that belief. 

Although observers, attempting accu- 
racy while laboring under the disadvan- 
tages war imposes, estimate that in free 
elections the National Liberation Front 
would win at most 20 percent of the vote, 
do not believe that this means 80 percent 
would support President Thieu. On the 
contrary, there exists a reservoir of non- 
Communist political opposition to the 
Thieu administration and to the NLF 
as well, which would come forward if 
ever the bullet gave way to the ballot. 
President Thieu knows this. So does the 
NLF. Both sides have tried to eliminate 
it. 

The United States has no influence 
with the NLP. Our influence over Presi- 
dent Thieu extends at least as far as his 
dependence on American financial and 
military support, even if gratitude for 
past support, essential to his survival, 
has no current value. 

Postwar U.S. Government aid to Indo- 
china must be contingent upon the car- 
rying out of the Paris accords. The re- 
fusal of the Saigon government so far 
to release the hundreds of thousands of 
political prisoners is a major stumbling 
block to full implementation of the Paris 
accords. Facilitating the free expression 
of political opinion in South Vietnam was 
one of the most important of the provi- 
sions of those accords. President Thieu 
has so far failed to carry out that pro- 
vision. 

An amendment before us asks, Shall 
we finance that failure? Shall we con- 
tinue to provide more financial and mili- 
tary support to a policy which has lead 
many to believe that the United States, 
as much as North Vietnam, is engaged 
in an attempt to impose on the people 
of South Vietnam a government, not of 
their choice, by force, and with outside— 
that is, our—sponsorship? 

I say no. I believe that “no” cuts 
across party lines. It bears no relation 
to one’s support or opposition to our 
Government’s policy in Indochina. For 
those who have opposed that policy, sup- 
port for the amendment before us is 
simply a consistent application of our be- 
lief that this Government has been wrong 
in supporting a corrupt, dictatorial re- 
gime in Saigon. For those who supported 
the U.S. policy in Indochina, support for 
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this amendment is a tangible sign of their 
earnestness in saying that what this war 
was about was freedom of choice for the 
people of South Vietnam. 

The amendment before us should not 
be a cause of controversy. It deserves our 
united support. We should not permit the 
Saigon government to act inconsistent 
with the democratic principles of the 
United States, the democratic principles 
present in the South Vietnamese Consti- 
tution, and the democratic principles 
outlined in the Paris accords. The United 
States funds 90 percent of the Saigon 
government’s cost. The United States 
continues to provide the bombs, ammu- 
nition and other material used by the 
Saigon army. We must not condone the 
imprisonment of political opposition to 
the Saigon regime by our failure to in- 
sist that those democratic liberties be 
guaranteed. 

Ms. ABZUG. Mr. Chairman, 1 intena to 
support Mr. Harrincron’s amendment 
prohibiting the use of U.S. funds for 
“public safety,” police support, prison 
construction and prison administration 
within South Vietnam, when it is offered. 

The bill we are considering, H.R. 9360, 
requires only that the President receive 
assurances satisfactory to him, that no 
funds authorized under the Indochina 
reconstruction section of the bill are be- 
ing used for police or prison support. 
Considering the relationship between the 
Thieu regime and the present adminis- 
tration, there is little doubt that such 
assurances would be asked and given, no 
matter what the true situation was. The 
money for Thieu’s barbarous police and 
prison system has been carefully hidden 
and distributed under innocuous 
names—especially after the peace agree- 
ment of January 1973 required an end 
to U.S. funding of police programs. 

Who would have thought that the 
“Agency for International Develop- 
ment” would actually be in charge of 
the infamous “tiger cages” at Con Son, 
exposed in 1971 by two Members of this 
body? Subsequently funds were labeled 
for “Public Works General Support.” 

Now, in response to the criticism that 
has ensued, AID itself is to disappear 
under this new act, to be replaced by the 
Mutual Development and Cooperation 
Agency. 

Even such humane programs as food 
for peace have been subverted: $137 of 
food-for-peace funds were earmarked 
for South Vietnamese military spending. 
We must be sure that this deceit is not 
practiced again in any form; that when 
we send aid for humane purposes it is 
immune to tampering. 

We must be particularly careful that 
we do not condone the treatment meted 
out to his political enemies by Dictator 
Thieu. Repeatedly, in testimony before 
both Senate and House Committees, 
medical teams and agencies such as the 
Quakers’ relief missions have corrob- 
orated stories of mass arrests on sus- 
picion only, of detention without trial, 
and of torture. 

Madam Ngo Ba Thanh, who studied 
law in Paris, in Barcelona and at my own 
alma mater, Columbia University, was 
imprisoned 3 months before the one- 
man election in 1971. She is a leader of 
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the women’s movement and the protests 
against police-state methods; that is, 
she was a leader: when last seen, in 
March 1972, she was brought before a 
military court on a stretcher, too ill to 
stand trial. Recent rumors of her 
whereabouts are conflicting: She may 
have been moved to a prison for “com- 
mon criminals.” This is one of Mr. 
Thieu’s evasions: He simply labels his 
political enemies “criminals” and there- 
fore claims to have only a few thousand 
“Communists” and no political prisoners 
jailed. The most reliable first-hand 
sources have estimated that some 200,- 
000 people are being held—women and 
children, monks, Buddhists, nonpolitical 
persons who just happened to be present 
when a raid was made, or who have rela- 
tives suspected of opposing the regime. It 
is worth noting that the Saigon govern- 
ment’s food allotments for prisoners are 
based on 400,000 persons. 

It is sad indeed to contemplate the un- 
deniable fact that the United States sup- 
plies about 90 percent of the funds that 
keep the Thieu government in power. 
Senator KENNEDY has indicated that the 
Nixon administration hopes to spend, in 
all, some $15 million on “public safety” 
programs in South Vietnam this year. 

It is a cruel deception to underwrite 
detention and torture in the name of 
foreign aid or mutual development. Let 
us call this program by its right name— 
a vicious prison system—and eliminate 
it entirely from the bill, through Mr. 
HarRinctron’s amendment. 

Mr. VANIK. Mr. Chairman, I rise in 
support of the amendment by the dis- 
tinguished gentleman from Louisiana to 
strike the provisions relating to the ex- 
port development credit fund. 

I have been deeply concerned about 
recent activities of the Export-Import 
Bank, That Bank has been making 6 per- 
cent loans—and it has authority to make 
up to $20 billion worth of such loans— 
while our own businesses and industries 
are borrowing in the money markets at 
10 to 12 percent. For example, the Ex- 
port-Import Bank recently made a loan 
to Scandinavian Airlines for the pur- 
chase of aircraft—aircraft which will fly 
over some of the same routes as are flown 
by U.S. airlines which have to buy their 
aircraft at 10 to 12 percent interest rates. 

The Export Development Credit Fund 
is a new Export-Import Bank. Its loans 
are even more “liberal” and there is little 
clear language as to the types of goods 
which can be purchased with these sub- 
sidized loans. As presently worded, this 
program may soon be financing the pur- 
chase of goods which may not be in the 
best interests of the developing nations. 

The Export Development Credit Fund 
provided by this bill is limited, of course, 
to countries with an annual per capita 
income of $375 or less. This is a worthy 
change. In fact, I would hope that the 
Export-Import Bank Act would be 
amended to limit its loans to those coun- 
tries which are dollar-deficit countries 
and which most need our assistance and 
manufacturing goods. 

This bill proposes a new $5 billion au- 
thority for export soft loans. Our Na- 
tion already offers soft loans for agricul- 
tural purposes such as the Commodity 
Credit Corporation and section 480. This 
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bill would increase this soft-loan au- 
thority in new areas. The Treasury 
would have to sell securities to raise $5 
billion while the interest subsidy would 
become another $5 billion in the passing 
years. 

But my major objection to this provi- 
sion is that it does not belong in this bill. 
It belongs in the trade legislation cur- 
rently being considered by the Ways and 
Means Committee. 

The committee is presently in mark- 
up session on H.R. 6767, the adminis- 
tration’s Trade Reform Act of 1973. 

This bill contains a title 6 which pro- 
vides for special trade preferences to de- 
veloping nations. This section of the 
trade bill would give developing nations 
certain advantages for selling in the 
American market. This, in turn, would 
give them the dollar currency needed to 
buy American goods and produce. It 
would involve a minimum of subsidy by 
American taxpayers. 

In addition, this provision of the 
trade bill woule deny these preferences 
to any developing nation which gives 
a special preference to the exports of a 
third country. At the present time, there 
are some 80 nations, most of whom 
would be eligible for participation in the 
export development credit fund, who pro- 
vide special preferences to third-party 
countries. Many of these are former 
colonies of European countries and they 
have established special trade deals with 
each other—deals which often block out 
any chance for American exports. 

Why should we provide extremely low 
interest credits to these countries when 
many of them discriminate against our 
exports and normal trade? 

The export development credit pro- 
vision should be stricken. Exports and 
new trade agreement legislation should 
be concentrated in the trade bill and in- 
cluded in trade discussions. 

I am for helping these lowest-income 
nations. But such help should be coor- 
dinated and administered in the best 
manner possible. 

Bringing up this new subsidy program 
in this bill simply confuses the picture. 

I urge the adoption of the amendment 
of the gentleman from Louisiana. 

Mr. RANDALL. Mr. Chairman, I op- 
pose H.R. 9360, the 1973 foreign aid bill. 

Many of the reasons for opposition of 
former years remain as valid as ever. 
All we have to do this year is to take 
a close look to try to find out whether 
the committee has in truth and in fact 
reformed and restructured economic as- 
sistance, or is the situation just about 
the same as the bills of other years ex- 
cept for some very pleasant phraseology? 

Whatever else the House Foreign Af- 
fairs Committee may be criticized for in 
relation to H.R. 9360, they deserve a 
compliment as excellent wordsmiths for 
dreaming up such an attractive title for 
the new bill. When they called it the 
“Mutual Development and Cooperation 
Act of 1973,” it sounds right good. That 
is quite a far cry from just a plain old 
garden variety foreign aid bill. 

I'm sure serious questions could be 
raised as to how the developing coun- 
tries can be of very much help in the 
development of the United States, but 
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that is the word “mutual” would seem to 
imply. Also it is interesting to see how 
cooperation can flow more than one way, 
unless it is hunted the recipients are 
now going to cooperate by coming after 
the funds rather than have the money 
delivered as in former years. 

The committee does deserve praise for 
getting rid of the old Agency for Inter- 
national Development Aid, even if they 
did have to put in its place the sweet- 
sounding Mutual Development and Co- 
operation Agency. Whoever in the com- 
mittee or the administration figured out 
this wordage should have no difficulty 
finding a job with just about any Madison 
Avenue advertising firm. 

Now Mr. Chairman, with all of this 
emphasis on restructuring and reform 
the committee does deserve some thanks 
for focusing its attention on such prob- 
lems in the developing countries as food, 
health, and education. But who can deny 
that in this country our own Office of 
Economic Opportunity, OEO, that once 
administered the poverty program, has 
been dismantled and may very soon cease 
to exist as an entity? Who can deny that 
legislation for medical research and pub- 
lic health for our own people here in 
America has been vetoed because the ex- 
penditure was too much? Who can ch2l- 
lenge the fact that in the field of edu- 
cation the administration has threatened 
vetoes against all HEW appropriations 
and has moreover impounded funds for 
student loans, with full knowledge that 
our young people will have to have some 
assistance if they expect to finish their 
education? 

Yes, all of the so-called restructured 
and reformed provisions of this new for- 
eign aid bill seem very praiseworthy 
when we speak of such lofty goals as food, 
health, and education. But a closer look 
will reveal we are right back where we 
were to the old giveaway programs of 
foreign aid of former years. By the fore- 
going I am suggesting that we should 
oppose and vote against a bill of this 
kind until we reach the time there is less 
hunger and better nutrition in America. 
We should not fund programs for health 
in other countries until more of our own 
health problems have been solved. We 
should not try to educate the world until 
there is at least some reasonable or more 
adequate funding for our own schools 
and institutions of higher learning. 
There might be those who would charge 
that our country should never be selfish 
or self-centered and that we should share 
our bounty with all of the so-called de- 
veloping countries. True, a philosophy of 
sharing is well and good. But it should be 
embraced only after we have solved more 
of the problems in our own country. 
After we solve more of our own problems 
there will be time enough to help the 
developing countries. Somewhere in the 
back of my mind I remember that charity 
is a virtue unless it soes so far as to make 
the giver a potential recipient of charity 
himself. 

Finally, Mr. Chairman, the strongest 
argument against this and all other kinds 
of foreign aid is an argument for which 
there is no rebuttal. It is the argument 
that we must stop and cease sending 
American dollars abroad unless we ex- 
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pe:t to suffer from another devaluation 
with the dire consequences of interna- 
tional monetary instability. For the fore- 
going reasons, I have no recourse but to 
oppose H.R. 9360. 

Mrs. HOLT. Mr. Chairman, it is with 
mixed emotions that I rise to express 
my opposition to H.R. 9360, the Mutual 
Development and Cooperation Act of 
1973. 

I fully recognize the granting of for- 
eign aid to be a legitimate function of 
our Government; a function which dur- 
ing the post. World War II period has 
contributed to a more stable and har- 
monious world situation. However, it is 
my contention that this undertaking 
must be secondary to our domestic needs. 

We have been asked to make many dif- 
ficult decisions during the formulation 
of this year’s budget. Many domestic 
programs have been cut or curtailed in 
an attempt to moderate Government 
spending and avoid a tax increase which 
cannot be afforded by the American peo- 
ple. While I am in general agreement 
with this budgetary philosophy, I feel 
that it should be equally applied to our 
foreign aid program. 

Mr. Chairman, there is no way that I 
can justify to myself or my constituents 
voting for this bill at a time when the 
dollar is fluctuating violently; at a time 
when inflation is eliminating or surpass- 
ing wage gains; and at a time when the 
American taxpayer is struggling just to 
make ends meet. 

In addition, our balance-of-payments 
situation has been steadily deteriorating 
during recent years. Restoration of bal- 
anced trade will require more cooperation 
from our international neighbors and 
less blind generosity on the part of the 
United States. 

I must place the welfare of the citizens 
of our country above that of the recipi- 
ents of American foreign aid. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, for the first time in my 15 
years in service as a Member of Con- 
gress I voted for cuts in, and finally alto- 
gether against, the Mutual Development 
and Cooperation Act. This vote was cast 
in a very reluctant manner on my part, 
done after a great deal of soul searching 
and examination of the who, what, where, 
when, why, and hows of the overseas poli- 
cies of our Government. In the past 18 
months we have had two official devalua- 
tions and one unofficial devaluation of 
the dollar as a result of foreign countries 
raising the value of their currencies, This 
has had a most disturbing effect on our 
economy, the result of which has been 
the extreme disruption of our monetary 
policies, the skyrocketing of prices, and 
an almost uncontrollable increase in our 
interest rates. This administration seems 
to have placed itself in a hopeless posi- 
tion, unable to cope with these inflation- 
ary problems whose conditions appear to 
worsen instead of improve with each 
passing day. In light of this untenable 
situation, I was compelled to register my 
vote of opposition to this legislation as 
a mark of protest. I am not against 
foreign assistance per se, in fact, I feel 
there is a great deal we can do in this 
area if properly administered. In fact, 
had I felt that the aid and assistance 
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we were voting on was reaching down to 
the impoverished peoples of the world I 
would have had no reluctance whatsoever 
in voting to approve that act. Every shred 
of evidence we have in our possession, 
however, points to the contrary. 

With monstrous national deficits, with 
the dollar dwindling away in its value, 
with high rates of unemployment and the 
high cost of welfare, and with the stag- 
gering burdens facing those on fixed in- 
comes, I make specific reference here to 
the elderly of our Nation who are being 
forced to live in real misery and depri- 
vation, with these concerns in mind I 
could not in good conscience vote for this 
bill. There comes a time when we must 
stop, look, and listen and that time is 
here. 

There is great debate ongoing about 
the abuse of power in the executive de- 
partment of Government and this bill 
embodies further extensions of author- 
ity to the Executive which I do not be- 
lieve the President is entitled to have. 
Last year the Congress passed a law 
establishing a Joint Study Committee on 
Budget Control. I am a member of that 
committee and in that capacity I feel 
that I have a responsibility in this area. 
I regret having to oppose my good friend 
and esteemed colleague, the honorable 
Dr. THomas E. Morcan, chairman of the 
Foreign Affairs Committee, on this bill. 

In Massachusetts and Rhode Island, 
where we have the highest unemploy- 
ment rates in the Nation, we have re- 
cently witnessed Department of Defense 
decisions to exercise sharp meat-ax cut- 
backs which will result in the loss of 35,- 
000 jobs. Other indiscriminate national 
policies have contributed to excessively 
high and unjustified rates of unemploy- 
ment not only in Massachusetts but in 
the neighboring State of Rhode Island as 
well. Thousands of people have swollen 
the unemployment roles and they can 
attribute their predicament directly to 
these policies. Great hardships have re- 
sulted in the 11th District of Massachu- 
setts, indeed in the entire Northeast sec- 
tion of the country, because of these poli- 
cies. In the face of meat-ax cuts like these 
taking place in America without the na- 
tional administration stopping even one 
moment to consider the economic impact 
of their decisions, then I say there is but 
one alternative for us, the duly elected 
Representatives of the people, and that 
is to question each and every spending 
policy of this Government. As I stated at 
the outset, I was reluctant to cast this 
vote; however, I shall continue to do a lot 
of soul searching and I shall continue 
to investigate, examine, and scrutinize 
all questions on future spending policies 
of this country particularly where they 
seem to run counterclockwise to the 
spending policies in selective areas of the 
Nation. I refer specifically and unequivo- 
cally to the administration's unfair atti- 
tude toward the Commonwealth of 
Massachusetts. I hope and trust that I 
will be able to vote for foreign aid and 
assistance programs in the future be- 
cause I feel that there exists such a need; 
however, the loosely drawn policies of this 
administration make it very difficult to 
do so. 

Mr. MOORHEAD of Pennsylvania. Mr. 
Chairman, on March 6, 1973, I wrote to 
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Dr. John A. Hannah, Administrator of 
the Agency for International Develop- 
ment, and requested a copy of the 1973 
country field submission for AID’s East 
Asia regional program. The Foreign Op- 
erations and Government Information 
Subcommittee, which I chair, began a 
study of the economy and efficiency of 
this program over a year ago. In connec- 
tion with our study, we had previously 
asked for and received copies of the 1971 
and 1972 country field submissions. Ac- 
tually, over the years, the subcommittee 
has requested many, many country field 
submissions needed for the economy and 
efficiency studies made by our subcom- 
mittee. Prior to last year, the subcom- 
mittee had never been refused a copy of 
any country field submission requested. 

As you may recall, however, in early 
1972, when we asked for a copy of the 
country field submission for Cambodia, 
President Nixon personally directed the 
Secretary of State not to make the docu- 
ment available. At that time, we in Con- 
gress could only surmise what it was that 
the executive branch was trying to hide 
which it was either ashamed of or un- 
able to defend. As each day goes by, how- 
ever, we learn more and more what it is 
that the executive branch was trying to 
hide—nonexistent Cambodian troops 
which the U.S. taxpayers were paying for, 
secretive bombing of the Cambodian peo- 
ple, and unauthorized dying of American 
troops. 

In response to my March 6, 1973, 
letter, Dr. Hannah wrote me on March 
22 that the country field submission 
could not be provided to the subcom- 
mittee. Subsequently, on March 28, I in- 
vited Dr. Hannah to testify before the 
subcommittee on the subject of executive 
privilege. On April 3, Dr. Hannah wrote 
me again and advised that it was not his 
intent to withhold the document under 
the claim of executive privilege and 
that—due to previous commitments—he 
would be unable to appear before the 
subcommittee. I reiterated my request 
for the document on April 4, 1973, and 
was informally advised that the matter 
has been referred to the President for 
2 decision. 

Mr. Chairman, we are still awaiting the 
President’s decision as to whether the 
subcommittee can have the document, 
The 35 days allowed under section 634(c) 
of the Foreign Assistance Act has already 
expired. A vote by the House Committee 
on Government Operations could result 
in the immediate termination of the for- 
eign aid program. I sincerely hope the 
President will see fit to provide the coun- 
try field submission requested. 

Currently, we have before the House a 
bill to authorize continued foreign as- 
sistance in the amount of $2.8 billion. 
Are we in the Congress expected to 
blindly authorize the appropriation of 
billions of dollars of the taxpayers’ 
money without full and complete access 
to all information needed to assure our- 
selves—and our constituents—that their 
money is being spent with the utmost of 
economy and efficiency? 

Mr. Chairman, I insert my comments 
on this subject of March 16, 1972, and 
March 14, 1973, and the correspondence 


July 26, 1973 


previously referred at this point in the 
RECORD: 
[From the ConcresstonaL RECORD, Mar. 16, 
1972] 
U.S. ASSISTANCE PROGRAM IN CAMBODIA 

Mr. Moorneap. Mr. Speaker, at 11:30 last 
night there was knock at the door of my 
house in Washington. 

A State Department official entered from 
the dark of night bearing a photocopy of an 
extraordinary document signed Richard M. 
Nixon. 

The timing of my midnight visitor's visit 
was not coincidental. 

On February 9, 1972, I wrote a letter, as 
chairman of the Foreign Operations and 
Government Information Subcommittee, re- 
questing the country field submissions for 
Cambodia for the fiscal years 1972 and 1973 
and mentioned the section of the Foreign 
Assistance Act which provides that in the 
event of denial of information to the Con- 
gress money for that foreign aid program 
will cease 35 days after such request unless 
the President himself invokes the doctrine 
of Executive privilege. 

That 35-day period expired at midnight 
last night. 

Thirty minutes before the deadline, my 
midnight visitor delivered to me a photo- 
copy of the document whereby Mr. Nixon 
asserted this doctrine. 

The Committee on Government Opera- 
tions, through its duly-constituted subcom- 
mittee with jurisdiction over U.S. economic 
assistance programs abroad, is now unable 
to comply with our mandate from the House 
of Representatives to study the economy and 
efficiency of such government activities at 
all levels. 

On March 3, I advised Secretary of State 
Rogers of the possible implications of with- 
holding information from on the 


Congress 
Cambodian aid program. I said at that time: 


“This position can only raise questions in 
the minds of Members of Congress and the 
rublic that the Executive Branch is trying 
to hide something it is either ashamed of or 
unable to defend.” 

Now that this action to deny Congress this 
information actually has been taken, I feel 
impelled to raise a question. 

“Could it be that the administration is 
trying to cover up the possible diversion of 
economic assistance funds for military uses 
when these funds were specifically appro- 
priated by Congress to support the civilian 
economy with essential commodity imports?” 

Others might logically ask whether there 
is any connection between this refusal and 
the new dictatorship which has been estab- 
lished in Cambodia. 

I think the American public and Congress 
have a right to know the answers. 

We have never been refused this docu- 
ment—the Country Field Submission—under 
the past three administrations until now. 
We always have respected the proper security 
classifications. Since 1964 we have examined 
at least nine Country Field Submissions 
for East Asia and numerous others for other 
nations in other parts of the world. 

So what is so special about the documents 
for Cambodia? What is it that the White 
House cannot share with the Congress—the 
duly-elected representatives of the American 
people? 


JOINT STATEMENT BY REPRESENTATIVES WIL- 
LIAM S. MOORHEAD, D-Pa., CHAIRMAN OF 
THE HOUSE FOREIGN OPERATIONS AND Gov- 
ERNMENT INFORMATION SUBCOMMITTEE, AND 
Joun E. Moss, D-Catir., AUTHOR OF THE 
FREEDOM or INFORMATION ACT, MARCH ig, 
1973 
A few days ago, the President of the United 

States unilaterally assumed extraordinary 

powers well beyond those enumerated in the 

Constitution which he swore to “preserve, 

protect, and defend.” He announced he would 

invoke the claim of executive privilege to 
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prevent the officials of his administration 
from appearing before committees of the 
Congress of the United States in cases where 
he felt they should not testify. 

‘The President by this action is not threat- 
ening to exercise the claim of executive priv- 
flege. In reality, he would be invoking some 
imagined form of immunity. 

We call upon the President of this great 
nation to be a “strict constructionist” of the 
Constitution. 

We demand, as two duly-elected repre- 
sentatives of the people, that he adhere to 
Article II, section 3 of the Constitution re- 
quiring him to communicate to Congress and 
faithfully execute the laws of the United 
States. 

The President's March 12th statement on 
executive privilege is so far-reaching in its 
effect upon the traditional structure of the 
Government of the United States that it 
should have been submitted to the Con- 
gress in the form of a resolution to amend 
the Constitution. 

The President obviously is operating un- 
der the illusion—which has become increas- 
ingly clear in recent months—that he has 
the sole power to govern this nation and 
that the Congress may intrude only to the 
extent that he is willing to tolerate and only 
so long as he regards its actions as wise. 

In any case of disagreement, the Presi- 
dent appears to assert a self-assumed privi- 
lege to make the final and binding determi- 
nation. This must be rejected by the Con- 
gress and by the American people. 

Executive privilege, a privilege analogous 
to the other claims made by chief executives 
of the United States over the many years of 
so-called inherent powers, has never been 
fully tested in the courts except to the ex- 
tent of the test before the Supreme Court 
in the Youngstown Sheet and Tube case 
when the late President Truman seized the 
steel mills under a claim of inherent powers. 
The court in that case severely limited the 
President's inherent powers and struck down 
the seizure. What the court said of inherent 
powers is equally true of any claim of ex- 
ecutive privilege. 

President Kennedy on March 7, 1962, 
agreed to limit his claim of those powers by 
judging each case on its merits and per- 
mitting so-called executive privilege to be 
invoked only by the President, The late Pres- 
ident Johnson, in a similar declaration on 
April 2, 1965, agreed to continue the same 
policy. 

In a letter to the House Foreign Opera- 
tions and Government Information Subcom- 
mittee on April 7, 1969, President Nixon ap- 
peared to concur. He used more language; he 
was not as precise as a few days ago; never- 
theless, he did not then assert the kind of 
privilege broadening the claim of privilege 
which has occurred in his most recent state- 
ment. 

If the Congress must join this issue with 
the President—then let this Congress enter 
upon that battle with a full understanding 
of both Its powers to act and its responsibil- 
ity to act to preserve our Constitutional 
form of government. 

Through a lack of understanding and be- 
cause of a Presidential arrogance which out- 
paces Congressional understanding, the Con- 
gress must not permit the creation of an 
executive larger than life. The Congress does 
not find itself at this moment powerless in 
challenging this unprecedented and most ar- 
rogant form of claim of executive privilege 
made by any Chief Executive in the history 
of this nation. 

If witnesses decline to appear, then the 
body of Congress faced with this challenge 
to its powers should promptly cite that wit- 
ness for contempt of Congress and should 
directly act to take him into custody if the 
person fails to comply with the Congres- 
sional demand for appearance and the giv- 
ing of testimony. A writ of habeas corpus 
could then be sought, and the issue would 
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be before the courts for the first time in 
American history. 

Any President who bases privilege claims 
upon a continuing tradition demonstrates 
an amazing lack of knowledge with the de- 
tailed history of the confrontation between 
the Congress and the Executive. 

President Nixon states that executive 
privilege was first invoked by President 
Washington. Presumably, he referred to a 
House investigation of the defeat of Gen. 
James St. Clair by the Indians. Every scrap 
of information on the whole disastrous af- 
fair was disclosed by President Washington 
to Q So there was no executive 
privilege in this case. The contention that 
there was is a myth. 

In regard to witnesses, there is no trace 
of this privilege claim in American history 
until President Eisenhower's administration. 
So it is patently false that President Nixon’s 
advance assertion of executive privilege in 
refusing to allow White House aides to tes- 
tify before Congress is deep-rooted for “al- 
most 200 years.” 

The President obviously wants to erect a 
barrier so that Congress cannot carry out 
its functions to legislate with the fullest 
understanding of details of conduct within 
the executive departments and agencies. But 
the Congress cannot determine whether 
there is fidelity to the mandates it has given 
the executive without compelling the ap- 
pearance of executive department personnel 
and requiring them, if necessary, to testify 
under cath. 

In doing so, the President picks a most in- 
opportune moment; his motives must be 
brought sharply into focus in view of the 
revelations of his nominee for FBI Director 
before the Senate. 

We charge that the President also has 
added another new element to the claim of 
executive privilege and that is the assertion 
that administration officials need not answer 
the call of Congressional committees if the 
performance of their duties would be 
“seriously impaired.” This new alibi could be 
voiced by “every official.” If this is allowed 
to stand, there will be no need for Congres- 
sional hearings because there will be no wit- 
nesses to inform the Congress and the Ameri- 
can people what their government is doing 
and why. 

The President is trying to recast us into a 
mold of government with a dominant execu- 
tive, but Congress is dominant under our 
Constitution. Congress makes the laws and 
can impeach and question activities of the 
President and every other Federal official. God 
forbid that this ever change because then our 
Constitution will be nothing but a scrap of 


paper. 

We invite—yea, urge—even demand if we 
must—that President Nixon reexamine his 
blanket claim of privilege in the light of the 
strict constructionist doctrine he believes the 
Justices of the Supreme Court should ad- 
here to in their decisions. 

We also remind him of his own words in 
the U.S. House of Representatives on April 
22, 1948, when he, as a Member of Congress, 
was attacking the claim of executive privi- 
leve— 

“. .. The point has been made that the 
President of the United States has issued an 
order that none of this information can be 
released to the Congress and that therefore 
the Congress has no right to question the 
judgment of the President in making that 
decision. 

“I say that that proposition cannot stand 
from a constitutional standpoint or on the 
basis of the merits for this very good rea- 
son: That would mean that the President 
could have arbitrarily issued an Executive 
order in the Meyers case, the Teapot Dome 
ease, or any other case denying the Congress 
of the United States inrormation it needed 
to conduct an investication of the executive 
department and the Congress would have no 
right to question his decision.” 
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House Or REPRESENTATIVES, FOR- 
EIGN OPERATIONS AND GOVERN- 
MENT INFORMATION SUBCOMMIT- 
TEE, 
Washington, D.C., March 6, 1973. 
Hon. JoHN A. HANNAH, 
Administrator, Agency for International De- 
velopment, Washington, D.C. 

Dear Dr. HANNAH: In previous years, as you 
may recall, our subcommittee requested and 
received copies of many of AID's country field 
submissions. You will also recall that when 
the Subcommittee requested the Country 
Field Submission for Cambodia, President 
Nixon exercised what he considered as “Exec- 
utive Privilege” and ordered the document 
withheld from the Subcommittee on the basis 
that it contained proposals for future years’ 
programs which were under consideration 
within the Executive Branch. 

Subsequently, on May 31, 1972, the Assist- 


ant Secretary of State for Congressional Re- ' 


lations testified that “the President's invoca- 
tion of executive privilege .. . did not con- 
stitute a blanket delegation of the authority 
to his subordinates to claim this privilege. 
Its exercise remains personal and, therefore, 
restricted to the most essential issues.” 

In connection with the Subcommittee’s 
continuing study of AID’s East Asia Regional 
Program, I would like, at this time, to request 
a copy of the FY 1973 Country Field Sub- 
mission prepared by the Office of Regional 
Development in Bangkok, The country field 
submissions for FY 1971 and 1972 contain 
nothing which I can see to be a “most es- 
sential issue.” Further, I have delayed mak- 
ing this request until final Congressional 
action on AID's FY 1973 funding request to 
preclude the withholding of the document on 
the basis that it contains proposals for future 
years’ programs which are under current 
consideration within the Executive Branch. 

I would appreciate your prompt and favor- 
able response to this request. 

Sincerely, 
WILLIAM S. MOORHEAD, 
Chairman. 


AGENCY FOR INTERNATIONAL DEVEL- 
OPMENT, 
Washington, D.C., March 22, 1973. 

Hon. WILLIAM S. MOORHEAD, 

Chairman, Subcommittee on Foreign Opera- 
tions and Government Information, 
Committee on Government Operations, 
House of Representatives, Washington, 
D.C. 

Dear MR. CHAMMAN: This responds to your 
letter of March 6, 1973 requesting a copy of 
the FY 73 Country Field Submission pre- 
pared by the Office of Regional Development 
in Bangkok. 

As you know, the President, in a memoran- 
dum dated March 15, 1972, directed the Sec- 
retary of State not to make available to the 
Congress Country Field Submissions because 
they are basic planning documents which set 
forth intermediate staff level recommenda- 
tions which are not approved Executive 
Branch decisions. 

You refer in your letter to the President’s 
directive but imply that you believe the 
document in question is no longer within 
the scope of the decision in that there is now 
an approved Executive Branch position with 
respect to the program to which the docu- 
ment refers. 

We believe that such an interpretation 
overlooks the principal basis of the Presi- 
dent’s decision, “. . . that unless privacy of 
preliminary exchange of views between per- 
sonnel of the Executive Branch can be main- 
tained, the full frank and healthy expression 
of opinion which is essential for the success- 
ful administration of Government would be 
muted.” Country Field Submissions, at the 
time of their preparation, contain recom- 
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mendations and opinions from officials in the 
field which are but one step in the decision- 
making process leading to an Executive 
Branch position. It is important that the 
candor and independence of judgment of the 
authors of CFS documents be insured be- 
cause of the important role played by these 
internal documents in this decision-making 
process. The release of a Country Field Sub- 
mission after the Executive Branch has ar- 
rived at an approved position would have 
the same undesirable impact upon the inter- 
nal process as would be disclosure of the con- 
tents prior to a final Executive Branch de- 
cision, Full and frank expression of ideas 
would be discouraged in the same manner. 

As you know, the President also directed 
that, in lieu of the Country Field Submission 
document, Congress be provided with “all in- 
formation relating to the foreign assistance 
program and international information ac- 
tivities” not inconsistent with his decision. 
Accordingly, we are prepared to furnish the 
Subcommittee with the substantive informa- 
tion contained in the Country Field Submis- 
sion of the Office of Regional Development 
and to provide the Subcommittee with all 
information relative thereto which is appro- 
priate in light of the President’s directive. 
According to your wishes, we will make such 
information available in either a detailed 
written presentation or in a full oral briefing. 

Sincerely, 
JOHN A, HANNAH, 


HOUSE OF REPRESENTATIVES, FOREIGN 
OPERATIONS AND GOVERNMENT IN- 
FORMATION SUBCOMMITTEE, 

Washington, D.C., March 28, 1973. 
Hon, JOHN A. Hannan, 
Administrator, Agency for International De- 

velopment, Washington, D.C. 

Dear Dr. HANNAH: Your March 22nd re- 
sponse to my letter of March 6, denying our 
request for a copy of the FY 1973 Country 
Field Submission prepared by the Office of 
Regional Development in Bangkok, raises 
serious questions which need to be answered. 

As I explained in my letter, testimony be- 
fore our subcommittee on May 31, 1972, by 
the Assistant Secretary of State for Congres- 
sional Relations made it clear that the Pres- 
ident’s March 15, 1972, memorandum re- 
garding Country Field Submissions and their 
availability to the Congress “did not con- 
stitute a blanket delegation of the author- 
ity to his subordinates to claim this privi- 
lege.” Such interpretation was also given the 
Subcommittee in testimony that same day 
by the Department’s Deputy Legal Adviser. 

The Subcommittee is holding hearings 
next week on the subject of “Executive privi- 
lege” and desires to explore what appears to 
be a contradictory opinion to that of previ- 
ous Department witnesses on this subject. 
We suggest either Wednesday, April 4, or 
Thursday, April 5, as optional dates. Since 
hearings will be in both the mornings and 
afternoons of those days, we will make our 
schedule flexible enough to accommodate 
you. If additional details on the desired 
scope of your testimony are required, please 
contact the Subcommittee office: 225-3741. 

In accord with the rules of the Committee, 
it would be appreciated if 50 copies of your 
prepared statement are delivered to Mr, Wil- 
liam G. Phillips, Subcommittee Staff Direc- 
tor, Room B-371B, Rayburn House Office 
Building, 24 hours in advance of your ap- 
pearance. 

We will look forward to hearing from you 
so that this most serious problem can be 
fully discussed and, hopefully, resolved in an 
expeditious manner, 

Sincerely, 
WILLIAM S. MOORHEAD, 
Chairman. 


July 26, 1973 


AGENCY FOR INTERNATIONAL DE- 
VELOPMENT, 
Washington, D.C., April 3, 1973. 

Hon. WILLIAM S. MOORHEAD, 

Chairman, Subcommittee on Foreign Opera- 
tions and Government Injormation, 
Committee on Government Operations, 
House of Representatives, Washington, 
D.C. 

DEAR MR. CHARMAN: This acknowledges re- 
ceipt of your letter of March 28, 1973, and 
the invitation to attend hearings of the Sub- 
committee on the subject of Executive Priv- 
ilege. 

I regret that my letter of March 22 with 
respect to the release of the Country Field 
Submission for the Office of Regional De- 
velopment in Bangkok may have led to a 
misunderstanding over A.I.D.’s interpretation 
of the President’s memorandum of March 15, 
1972. I trust that a statement of A.LD.’s 
position on this subject will resolve the 
problems to which you refer to the satisfac- 
tion of all concerned, 

The guiding policy of the Administration 
on the subject of Executive Privilege was 
set forth in the President's memorandu: of 
March 24, i969 to heads of Executive Depart- 
ments. In that directive, the President an- 
nounced that the Administration would in- 
voke the authority to withhold informa- 
tion from the Congress “only in the most 
compelling circumstances and after a rigor- 
ous inquiry into the actual need for its exer- 
cise.” The authority was to be exercised only 
with “specific Presidential approval”. 

The President's invocation of Executive 
Privilege on March 15, 1972 has not been 
interpreted by A.L.D. as either a blanket exer- 
cise of the privilege or as a delegation of the 
authority of the President to subordinates 
in the Executive Branch. Such would be 
contrary to the clear meaning of the March 
24, 1969 directive. Instead, the memorandum 
indicates that requests for Country Field 
Submissions and other comparable planning 
documents raise issues of particular impor- 
tance which require careful review on a 
case-by-case basis. We have established a 
procedure to assure that such a review takes 
place. 

Turning to my letter of March 22, it was 
not my intent in offering to the committee 
substantive factual information in lieu of the 
CFS document itself, to deny the report re- 
quested by the invocation of Executive Priv- 
ilege authority, which is reserved to the 
President alone. It was my hope that a full 
oral briefing or written presentation re- 
garding the contents of the document would 
fulfill the requirements of the Subcommit- 
tee. I have instructed my staff to work with 
yours to establish a mutually acceptable 
solution to the problem along these lines. 

If I can be of further assistance please 
advise me. I regret that I shall be unable to 
accept your invitation to appear before the 
Subcommittee on either April 4 or April 5 
due to previous commitments. 

Sincerely, 
JOHN A. HANNAH. 


HOUSE oF REPRESENTATIVES, FOR- 
EIGN OPERATIONS AND GOVERN- 
MENT INFORMATION $ŠSUBCOM- 
MITTEE, 
Washington, D.C., April 4, 1973. 
Hon. JOHN A. HANNAH, 
Administrator, Agency for International 
Development, Washington, D.C. 

Deak Dr. HANNAH: Your letter of 
April 3, 1973, advising that it was not 
your intent to deny the Subcommit- 
mittee a copy of the FY 1973 Country 
Field Submission for the East Asia Regional 
Program by the invocation of executive priv- 
ilege, has been received. Also, your offer 
to provide the Subcommittee substantive 
factual information in lieu of the document 
itself has been carefully considered. How- 
ever, as previously noted by the Subcom- 
mittee, it is esesntial that we have access 
to the document itself. 
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I had hoped that my letter of March 6, 
1973, would have made it clear that the 
Subcommittee has a current need for the 
document itself and that I did not believe— 
under any stretch of the imagination—the 
document could be refused under the s0- 
called doctrine of “Executive Privilege”. 
Further, the Presidential memorandums 
which you mention as providing the guid- 
ing policy of the Administration do not 
appear to provide a basis for withholding 
the document requested. 

The President’s memorandum of March 
24, 1959, as you acknowledge, stated that 
the Administration would withhold in- 
formation from the Congress “only in the 
most compelling circumstances.” Further, 
the President’s invocation of “Executive 
Privilege” of March 15, 1972, directs agen- 
cies “not to make available to the Congress 
any internal working documents concerning 
the foreign assistance program or interna- 
tional information activities, which would 
disclose tentative planning data, such as is 
found in the Country Program Memo- 
randa and the Country Field Submissions, 
and which are not approved positions.” 

I am convinced that the CFS requested 
does not fall within the foregcing guide- 
lines. Further, your view that full and frank 
expression of ideas would be discouraged in 
the event that the country field submissions 
are released to the duly constituted com- 
mittees of Congress seems equally without 
merit. The contents of the country field 
submissions are simply not that full of novel 
ideas, Furthermore, the identity of the ori- 
ginators of the materials contained in the 
country field submissions are not shown. 
In fact, the submissions are not actually 
printed until after complete review by both 
the mission involved and AID/Washington; 
thus, the published country field submis- 
sions actually represent the Agency’s views, 
rather than any identifiable individual or 
group of individuals. 

Therefore, I must again request that a 
copy of the FY 1973 Country Field Sub- 
mission for your East Asia Regional Pro- 
gram be provided to this subcommittee. 
You must realize that without free and un- 
restricted access to all personnel and records 
of AID, this subcommittee is seriously 
handicapped in carrying out its oversight 
responsibilties over the vast amounts of 
taxpayers’ monies which are appropriated 
to and expended by the Agency for Inter- 
national Development. 

I sincerely hope that you will see fit to 
provide the document requested to this sub- 
committee at an early date. 

With kind regards, 

Sincerely, 
WILLIAM S. MOORHEAD, 
Chairman. 


Mr. MORGAN. Mr. Chairman, I have 
no further requests for time. 

Mr. MAILLIARD. Mr. Chairman, I 
have no further requests “or time. 

The CHAIRMAN. The Clerk will read. 

Mr. SYMMS. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIPMAN. Evidently a quorum 
is not present. The call will be taken by 
electronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 389] 
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Steed 

Stephens 
Thompson, N.J. 
Walsh 

Winn 


Seiberling 


Accordingly the committee rose; and 
the Speaker having resumed the chair, 
Mr. Price of Dlinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
committee, having had under considera- 
tion the bill H.R. 9360, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 381 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Mutual Development 
and Cooperation Act of 1973”. 


Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

(By unanimous consent, Mr. Gross 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GROSS. Mr. Chairman, we are 
back once more in the bargain basement 
of the store operated for foreigners by 
the Housc Foreign Affairs Committee. 

And the clerks, as represented by a 

majority of the members of the commit- 
tee, are just as adept and carefree as 
ever at handing out the store’s merchan- 
dise. 
It makes no difference that the store 
is hopelessly in debt and facing bank- 
ruptcy. Other people's money is invested 
in the merchandise, say the clerks, so 
let us get rid of it. And what better place 
than the outstretched, upturned palms of 
assorted foreigners. 

It makes no difference that when the 
bargain basement was first opened to 
foreigners about 1947, it was supposed 
to hand out about $25 billion in the fol- 
lowing 5 years and then close its doors. 
Instead, the doors are still open and some 
$225 billion have been sluiced down the 
drain of so-called foreign aid—a mighty 
contribution to the deficits, debt, and in- 
flation that is driving this country ever 
nearer to financial collapse. 

Mr. PASSMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Louisiana. 

Mr. PASSMAN. The amount is $249.9 
billion, over a quarter of a trillion dollars 
net on foreign aid since its inception. 

Mr. GROSS. I thank my friend from 
Louisiana. I simply wanted to be con- 
servative in my statement. 

The foreign handout programs of the 
past and present are living and breath- 
ing proof that in this little world of 
make-believe known as Washington, 
D.C., there is nothing so permanent as a 
temporary program, especially if it in- 
volves the spending of billions. 

But putting first things first, the dis- 
tinguished chairman of the House For- 
eign Affairs Committee, our good Dr. 
Morcan, returned from his journey to 
China and promptly issued a publicity 
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release in which he extolled the virtues 
of the pending biil. 

Whether it was the result of 10-course 
dinners, 2 demonstration of acupunc- 
ture or the warmth of our new-found 
Communist friends I do not know. But 
he said, among other things, that— 

The bipartisan Committee action offers 
this new approach in the foreign assistance 
authorization with a far-reaching overhaul 
of our system for helping developing 
countries. 


As we say in the minority report, the 
most “far reaching change” made by this 
bill is to change the title from “Foreign 
Assistance Act” to “Mutual Develop- 
ment and Cooperation Act of 1973.” 

It is an old and shopworn gimmick 
in Congress to change and sugar-coat 
the title of a program that has fallen 
into disrepute to the point that it just 
might be scuttled. 

It would have been more meaningful 
if this had been labeled the “Foreign As- 
sistance Subsidy Act of 1973 and the 
Years to Come.” There is something for 
everybody in the bill. If any group is 
omitted from the subsidy list it is simply 
an oversight. The omission was not 
deliberate. 

Yes, there is something for almost 
everybody from Ouagadougou to Tim- 
buktu in this bill with the possible excep- 
tion of India. There, after spending $10 
billion on assorted handout programs, 
the Indian Government has invited 
Uncle Sucker to pack his foreign aid 
money bags and get out. 

Included in the loss will be a multi- 
million dollar complex of apartments 
and offices built in New Delhi only 3 or 
4 years ago to house the 300 or more 
foreign-aiders whose mission it was to 
dispense the billions. Whit the Indian 
Government will do with the modern 
apartments and offices is not known. 
Perhaps the apartments will be con- 
verted to sanctuaries for sacred monkeys. 
In any event they stand as a testimonial 
to the stupidity of U.S. officials who have 
long been on notice that they would be 
tolerated only as long as they picked the 
pockets of American taxpayers to grease 
Indian palms. 

But the $10 billion failure in India 
is only one in the long list of failures 
around the world that have left U.S. 
checkbook diplomacy a shambles. It 
would be interesting to know how much 
the State Department and White House 
have spent on brooms in the last 20 
years to sweep foreign aid failures under 
the rug. 

A typical example is the regional West 
African poultry project set up in Mali, 
Senegal, and Mauritania. Instead of ful- 
filling its purpose of providing low-cost 
poultry to the natives of those countries 
it became a textbook on how to squander 
money. 

The General Accounting Office reports 
it had considerable difficulty.in its in- 
vestigation because AID records were 
scanty at best and often simply did not 
exist. It found, however, that in Mali, 
thousands of chicks had to be delib- 
erately destroyed because there was no 
feed for them. 

In Mauritania the GAO found band 
saws, planers, and lathes that had been 
shipped there in connection with the 
poultry project even though there was no 
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need for them. Moreover there was no 
electricity at the site. Even though local 
power had been brought in, it would have 
been 50 cycle and the tools required 60- 
cycle current. GAO also said it found 
welders and accessories at the hatcheries 
that had never been used because there 
was nothing to weld. 

Also, in Mauritania, there was a feed 
mixer and hammermill that had never 
been used and a variety of other im- 
ported equipment, all having the wrong 
specifications for the project. 

In Mali, the GAO found a 50-ton plat- 
form scale still in its crate after having 
been shipped in a year and a half pre- 
viously. Also, in Mali the GAO found the 
AID’s experts had purchased and im- 
ported a substantial amount of 3-foot 
fence when nothing less than 6-foot 
fencing was required. 

From the GAO report it develops that 
Tuskegee Institute obtained from AID 
a sole-source contract to supervise this 
hatchery-poultry project, and it further 
develops that having catered to Tusk- 
egee, AID was doing little more than pro- 
viding a gravy train for a number of 
Tuskegee personnel who proceeded to 
take junkets back and forth across the 
Atlantic—junkets that AID itself said 
served no useful purpose. And the GAO 
agreed. 

But the congressional advocates of 
more and better foreign giveaway pro- 
grams may be of good cheer. Flush with 
success in having fouled up the chicken 
project, AID officials have teamed up 
with Robert Strange McNamara’s pol- 
ished giveaway outfit, the World Bank, in 
a handout of $17 million for a road build- 
ing project in Mali. Some use may yet be 
found for that 50-ton platform scale that 
has rested in its crate in Mali for at least 
a year and a half. 

Meanwhile, around the world the value 
of the once mighty dollar is steadily be- 
ing shredded and foreigners, watching us 
trying to police and finance the rest of 
the world, are becoming convinced that 
we are self-anointed dupes. 

Loaded with more debt than the rest 
of the world combined and with infia- 
tion, spawned out of governmental mis- 
management and spending beyond 
means, eating into the very vitals of the 
Nation, they can only view with disbelief 
the softheadedness that makes possible 
even the consideration of this $3 billion 
foreign handout. 

Congress has already taken the citi- 
zens of this country on too many for- 
eign aid joyrides. It is time to take the 
blank checks away from the White House 
and State Department. Instead of more 
failures at trying to buy our way around 
the world it is time for the poobahs on 
Pennsylvania Avenue and in Foggy Bot- 
tom to return to hard nosed diplomacy 
in foreign affairs. 

This bill should be drastically reduced. 
Failing in that it should be defeated. 

AMENDMENT OFFERED BY MR. SYMMS 

Mr. SYMMS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Syms: Page 1, 
line 3, insert “(a)” after “That”. 

1, after line 4, insert the following: 

(b) Notwithstanding any other provision 
of this Act or any other law, each authoriza- 
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tion of appropriations contained in this Act 
(including each authorization of appropri- 
ations which is extended, renewed, or other- 
wise effectuated by any amendment to other 
law contained in this Act) is hereby reduced 
by an amount equal to 2 percent of the 
amount which, but for this subsection, would 
be so authorized to be appropriated. 


Mr. SYMMS. Mr. Chairman, as we well 
all know, the saying goes “everybody 
needs milk.” My amendment simply 
means that they will still be able to have 
2-percent milk, but we will just cut out 
some of the fat in this bill. 

I would like to share with my col- 
leagues this morning an article that came 
from the Cottonwood Chronicle in Cot- 
tonwood, Idaho: 

Price or GOVERNMENT Is Up, Too 

What would you guess, if someone asked 
you to name the single category of goods or 
services that Americans spend the most on? 
Food? That would be a popular guess, right 
now. Or perhaps housing? 

Well, get ready for a shock. In 1971, we 
spent a total of $332.6 billion to purchase 
food, clothing, housing and automobiles. The 
Same year, we spent $338.5 billion on local, 
state and federal government. 

For some reason, cnly the Federal Govern- 
ment shows up in debate over “national pri- 
orities.” We discuss the federal budget as 
though it accurately reflects the way all pub- 
lic funds are allocated. We watch the growth 
of the federal government as If it were the 
only government in the country. 

You can overlook a lot with that kind of 
fixation. 

WHERE THE ACTION IS 

Consider growth, for example. From 1954 
to the present, our Gross National Product— 
the value of all the goods and services we 
produce in a year—has grown 24 percent. 
Over that same period, the federal budget has 
grown 280 percent. And the state and local 
budgets have soared 569 percent! 


I will not belabor the point, and sim- 
ply say that my amendment offers the 
Members of the House the chance to 
chop out $60 million from the author- 
ization in this bill, to reduce the bill 
from what it is now. And then, depend- 
ing on what amendments may be offered 
and adopted, this would then affect them 
with a cut of 2 percent, 

I believe the amendment deserves the 
consideration of the House. I think the 
taxpayers of our country will appreciate 
such an opportunity to chop out $60 mil- 
lion. 

Mr. Chairman, I would like to asso- 
ciate myself also with the remarks made 
by the gentleman from Iowa (Mr. 
Gross) who preceded me in the well. 

Mr. HUBER. Mr. Chairman, will the 
gentleman yield? 

Mr. SYMMS. I yield to the gentleman 
from Michigan. 

Mr. HUBER. Mr. Chairman, I wish to 
associate myself with the remarks made 
by the gentleman from Idaho (Mr. 
Symms) . I appreciate the fact that some- 
one is trying to put in some constructive 
reductions in the operation of our for- 
eign giveaway program. I am delighted 
that the gentleman from Idaho is show- 
ing initiative in this area. 

Mr, SYMMS. Mr. Chairman, I thank 
the gentleman from Michigan for his 
remarks. 

Mr. Chairman, I would just like to re- 
peat again to the Members of the Com- 
mittee of the Whole that my amendment 
offers the oportunity for a 2-percent 
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cut in this program so that they could 
still have milk, but just low-fat milk. 

I would appreciate the support of the 
Members on my amendment. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Idaho (Mr. 
Symms). 

Mr. Chairman, as the gentleman from 
Idaho stated, this is a 2-percent cut 
across the board. 

The gentleman offered a similar 
amendment yesterday to the impound- 
ment bill to affect the total budget. I 
think that amendment had a lot more 
merit to if than this amendment. In 
my opinion, this amendment does not 
make very much sense. It would cut in- 
discriminately such programs as the U.N. 
Children’s Fund, the Narcotics Fund, and 
other vital programs. 

If the gentleman from Idaho has any 
specific information concerning any par- 
ticular, individual program, and could 
make a case to cut that program 2 per- 
cent or more, then I believe he should 
offer such information and an amend- 
ment at the proper time. But I do not 
believe that a meat ax approach of cut- 
ting everything across the board is the 
correct method. I think this kind of 
amendment really wipes out the function 
of each congressional committee. If we 
are going to legislate like this then we 
might as wel! abolish all the committees, 
including the Committee on Appropria- 
tions, and come in here and make cuts 
by percentages. 

Because I have sat through hearings 
on these programs I am sure that a case 
could be made that some individual 
items could be cut by 2.percent. The com- 
mittee in its wisdom cut the Military 
Grant program by 15 percent, and cut 
the Military Sales program by almost 
12 percent. But I do not believe we should 
approve a 2-percent across-the-board 
cut, such as this amendment would re- 
quire, and cut all of the programs across 
the board. 

I think that is the wrong way to leg- 
islate. 

If we were to adopt such a shotgun 
approach, I think it would be a serious 
mistake. 

Mr. GERALD R. FORD. Mr Chairman, 
will the gentleman yield? 

Mr MORGAN I will be glad to yield 
to the gentleman from Michigan. 

Mr. GERALD R. FORD. Mr. Chair- 
man, I would ask the gentleman from 
Pennsylvania what the committee rec- 
ommended for a reduction between what 
the administration proposed and what 
the committee has submitted? 

Mr. MORGAN. In reply to the inquiry 
of the gentleman from Michigan, let me 
say that the total reductions from the 
executive branch request was $177 mil- 
lion. However, there was some additional 
money added by the committee as we 
went along. Funding was increased for 
narcotics control, for example, so that 
the total net reduction is around $103 
million. 

Mr. GERALD R. FORD. About $103 
million? 

Mr. MORGAN. Yes, $103 million, 
below the executive request. 

Mr. GERALD R. FORD. Those cuts 
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were made specifically in programs 
where the committee, after hearings, de- 
cided cuts should be made? 

Mr. MORGAN. That is correct. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Florida. 

Mr. HALEY. Mr. Chairman, I was 
startled to learn from the newspapers 
this morning as we prepared to move 
into our annual debate about how many 
billions of our taxpayers’ dollars we will 
give away in the name of foreign aid 
that the Agency for International De- 
velopment is giving away to India a $6 
million U.S.-owned luxury building com- 
plex known as the USAID-India “south- 
side staff department.” 

In cabling the State Department that 
it must stick by the AID agreement made 
last April to give this building to India, 
Ambassador Daniel P. Moynihan said, 
“I quite understand that it might ap- 
pear that we are off our rocker” in going 
through with the deal, but that “the 
United States keeps its word.” 

I find myself in agreement with the 
Ambassador on both counts. It does seem 
to me that AID is off its rocker on this 
transaction—as it has becn off its rocker 
in countless other transactions through 
the years. But I also feel that our Gov- 
ernment must keep its word. 

What puzzles me is why we ever prom- 
ised to give this costly and luxurious 
building away. What also puzzles me is 
why we ever allowed AID to build the 
structure. 

To illustrate the reason for my doubts 
about the building, I will take the liberty 


of quoting verbatim from Ambassador 
Moynihan’s cable to the State Depart- 
ment his description of the structure, 
and its uselessness to our Government: 

I am sorry about the South Building. Once 
every two weeks or so I take the family down 
there, drop $5 (my limit) in the stately row 


of silent slot machines, drink a few cold 
beers in the Paul Revere Cocktail Lounge 
and then dine (best Chinese cuisine in town) 
in the Williamsburg Dining Room. The place 
is marvelous except that we are the only 
people there and the waiters and the kids 
say it is kind of spooky. 

It we could turn it over to the Smithso- 
nian it would make a marvelous memorial to 
a certain kind of mentality, along with say, 
Camranh Bay [in South Vietnam]. But that 
really is not practical, is it? 

If anybody wants to get upset it should be 
the people who built the damn place In the 
first instance. Nothing anywhere quite so 
brilliantly embodies Parkinson’s Law to the 
effect that institutions build their great 
buildings at just the moment their decline 
sets in. 

By the end of the year we will only have 
eight AID people in the whole of the AID 
mission. I do not need it [the building com- 
plex} and so I have got rid of it like we 
agreed to do. Let this sad ending be a lesson 
to the next U.S. administration tempted by 
an edifice complex. 


The Ambassador’s last point is well 
taken. But it should be addressed to the 
Congress rather than the State Depart- 
ment, because so long as we have a for- 
eign aid administration, by whatever 
name it may be called, the taxpayers will 
have to pay for this sort of asinine op- 
eration. 
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Mr, PASSMAN. Mr. Chairman, will the 
distinguished gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Louisiana. 

Mr. PASSMAN. For the benefit of the 
committee, the Members must under- 
stand that what we are considering to- 
day is the economic and military assist- 
ance program only under the Foreign 
Assistance Act. There are 28 different 
items in the foreign aid and assistance 
program, and the total request in the 
budget for foreign aid and assistance 
amounts to $18,003,191,000. Of course, 
that is not taking into account another 
section of this bill that is a new spigot, 
where the total is $1,250,000,000 a year 
for the next 4 years; so really, if that 
total is added to the total requests for 
foreign aid and assistance, the aggregate 
total is $19,253,000,000. I wanted to bring 
that out so the Members could under- 
stand it. 

Mr. MORGAN. Mr. Chairman, I fail 
to yield further. The gentleman is not 
stating the facts. Those amounts are not 
in this bill. 

Mr. PASSMAN. I will tell the gentle- 
man one thing: I am telling the truth. 

Mr. MORGAN. Mr. Chairman, the gen- 
tleman is talking about his own bill which 
comprises the Export-Import Bank and 
a lot of other agencies not considered in 
this bill. 

Mr. PASSMAN. Mr. Chairman, if the 
gentleman will yield further, I qualified 
my statement by saying that under this 
bill we are considering only the economic 
and military assistance program, which 
is one of 28 spigots contained in the var- 
ious bills that are presented to the Con- 
gress. 

Mr. MORGAN, Title I of the gentle- 
man’s appropriations bill, but title I of 
this bill is a lot different. 

Mr. PASSMAN. I qualified it, so admit 
it, my good friend; do not be afraid to 
admit what the tote] amount of the total 
foreign aid request is. 

Mr. MORGAN. The total amount of 
the request is not $19 billion; it is $2.8 
billion. 

Mr. Chairman, I fail to yield further. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Idaho (Mr. Syms). 

The question was taken; and on a di- 
vision (demanded by Mr. Symms) there 
were—ayes 23, noes 33. 

RECORDED VOTE 

Mr. SYMMS. Mr. Chairman, I demand 
& recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Tho Clerk read as follows: 

CHANGE OF TITLE OF ACT AND NAME OF AGENCY 

Sec. 2. The Foreign Assistance Act of 1961 
is amended as follows: 

(a) In the first section, strike out “this 
Act may be cited as ‘The Foreign Assistance 
Act of 1961’ and insert in lieu thereof “this 
Act may be cited as the ‘Mutual Develop- 
ment and Cooperation Act’". The amend- 
ment made by this subsection shall take ef- 
fect on the day after the date of the enact- 
ment of this Act. 

(b) Strike out “Agency for International 
Development” each place it appears in such 
Act and insert in Meu thereof in each such 
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Place “Mutual Development and Cooperation 

Agency”. 
POLICY; DEVELOPMENT ASSISTANCE 

AUTHORIZATION 

Sec. 3. Chapter 1 of part I of the Foreign 
Assistance Act of 1961 is amended as follows: 

(a) In the chapter heading, immediately 
after "CHAPTER 1—Po.icy” insert “; DEVEL- 
OPMENT ASSISTANCE AUTHORIZATIONS”. 

(b) In section 102, relating to statement 
of policy, insert “(a)” immediately after 
“STATEMENT OF PoLicy.—”, and at the end 
thereof add the following: 

“(b) The Congress further finds and de- 
clares that, with the help of United States 
economic assistance, progress has been made 
in creating a base for the peaceful advance 
of the less developed countries. At the same 
time, the conditions which shaped the United 
States foreign assistance program in the past 
have change. While the United States must 
continue to seek increased ccoperation and 
mutually beneficial relations, with other na- 
tions, our relations with the less developed 
countries must be revised to refiect the new 
realities, In restructuring our relationships 
with those countries, the President should 
place appropriate emphasis on the following 
criteria: 

“(1) Bilateral development aid should con- 
centrate increasingly on sharing American 
technical expertise, farm commodities, and 
industrial goods to meet critical development 
problems, and less on large-scale capital 
transfers, which when made should be in 
association with contributions from other 
industrialize] countries working together in 
@ multilateral framework. 

“(2) Puture United States bilateral sup- 
port for development should focus on crit- 
ical problems in those functional sectors 
which affect the lives of the majority of the 
people in the developing countries: food pro- 
duction, rural development, and nutrition; 
population planning and health; education, 
public administration, and human resource 
development, 

“(3) United States cooperation in devel- 
opment should be carried out to the maxi- 
mum extent possible through the private sec- 
tor, particularly those institutions which al- 
ready have ties in the developing areas, such 
as educational institutions, cooperatives, 
credit unions, and voluntary agencies. 

“(4) Development planning must be the 
responsibility of each sovereign country, 
United States assistance should be admin- 
istered in a collaborative style to support 
the development goals chosen by each coun- 
try receiving assistance, 

“(5) United States bilateral development 
assistance should give the highest priority 
to undertakings submitted by hcst govern- 
ments which directly improve the lives of 
the poorest majority of people and their ca- 
pacity to participate in the development of 
their countries. 

“(6) United States development assistance 
should continue to be available through bi- 
lateral channels until it is clear that multi- 
lateral channels exist which can do the job 
with no loss of development momentum. 

“(7) Under the policy guidance of the Sec- 
retary of State, the Mutual Development and 
Cooperation Agency should have the respon- 
sibility for coordinating all United States 
development-related activities,”. 

(c) At the end thereof, add the following 
new sections: 

“Sec, 103. Foop AND Nurririon.—In order 
to prevent starvation, hunger, and malnu- 
trition, and to provide basic services to the 
people living in rural areas and enhance 
their capacity for self-help, the President is 
authorized to furnish assistance, on such 
terms and conditions as he may determine, 
for agriculture, rural development, and nu- 
trition. where are authorized to be appropri- 
ated to the President for the purposes of this 
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section, in addition to funds otherwise avall- 
able for such purposes, $300,000,000 for each 
of the fiscal years 1974 and 1975, which 
amounts are authorized to remain available 


HeauTa.—in order to increase the opportu- 
nits and motivation for family planning, to 
reduce the rate of population growth, to 
prevent and combat disease, and to help 
provide health services for the great major- 
ity, the President is authorized to furnish 
assistance on such terms and conditions as 
he may determine, for population planning 
and health. There are authorized to be ap- 
propriated to the President for the purposes 
of this section, in addition to funds other- 
wise available for such purposes, $150,000,000 
for each of the fiscal years 1974 and 1975, 
which amounts are authorized to remain 
available until expended. 

“Sec. 105. EDUCATION AND HUMAN RESOURCE 
DEVELOPMENT.—In order to reduce illiteracy, 
to extend basic education, and to increase 
manpower training in skills related to de- 
velopment, the President is authorized to fur- 
nish assistance on such terms and conditions 
as he may determine, for education, public 
administration, and human resource devel- 
opment. There are authorized to be appropri- 
ated to the President for the purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $115,000,000 for each 
of the fiscal years 1974 and 1975, which 
amounts are authorized to remain avail- 
able until expended. 

“Sec. 106. SELECTED DEVELOPMENT PROB- 
LemMs.—The President is authorized to furnish 
assistance on such terms and conditions as 
he may determine, to help solve economic and 
social development problems in fields such 
gs transportation and power, industry, urban 
development, and export development. There 
are authorized to be appropriated to the 
President for the purposes of this section, m 
addition to funds otherwise available for 
such purposes, $93,000,000 for each of the fis- 
cal years 1974 and 1975, which amounts are 
authorized to remain available until ex- 
pended, 

“Sec. 107. SELECTED COUNTRIES AND ORGA- 
NrzaTIOoNs.—The President is authorized to 
furnish assistance on such terms and con- 
ditions as he may determine, in support of 
the general economy of recipient countries 
or for development programs conducted by 
private or international organizations. There 
are authorized to be appropriated to the Pres- 
ident for the purposes of this section, in 
addition to funds otherwise available for 
such purposes, $60,000,000 for each of the 
fiscal years 1974 and 1975, which amounts are 
authorized to remain available until ex- 
pended. 

“Sec. 108. APPLICATION OF EXISTING PROVI- 
stows.—Assistance under this chapter shall 
be furnished in accordance with the provi- 
sions of title I, II, VI, or X of chapter 2 of 
this part, and nothing in this chapter shall 
be construed to make inapplicable the re- 
strictions, criteria, authorities, or other pro- 
visions of this or any other Act in accordance 
with which assistance furnished under this 
chapter would otherwise have been provided. 

“Sec. 109. TRANSFER OF FuNnps.—Notwith- 
standing the preceding section, whenever the 
President determines it to be necessary for 
the purposes of this chapter, not to exceed 
15 per centum of the funds made available for 
any provision of this chapter may be trans- 
ferred to, and consolidated with, the funds 
made avatlable for any other provision of 
this chapter, and may be used for any of the 
purposes for which such funds may be used, 
except that the total In the provision for 
the benefit of which the transfer is made 
shall not be increased by more than 26 per 
centum of the amount of funds made svalil- 
able for such provision.”. 
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Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 3, which extends from line 
9 on page 2 to line 16 or page 7, be con- 
sidered as read, printed in the RECORD, 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

PARLIAMENTARY INQUIRY 

Mr. GROSS. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. GROSS. Mr. Chairman, is that 
page 7 or page 4? 

r Mr. MORGAN. That is page 7, section 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. GROSS 

Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: 

On page 4 strike all of lines 17 through 25, 
and on page 5 all of Hnes 1 and 2 and insert 
the following: 

FOOD AND NUTRITION 

Sec. 103. In order to prevent starvation, 
hunger and malnutriticn, and to provide 
basic services to the people living in rural 
areas and enhance their capacity for self- 
help, there are authorized to be appropriated 
for the purposes of this section, in addition 
to funds otherwise available for such pur- 
poses, $150,000,000 for the fiscal year 1974.” 


Mr. GROSS, Mr. Chairman, on yester- 
doy the House approved a bill dealing 
with the impoundment of funds, and 
there was much discussion at the same 
time about the erosion of the powers of 
Congress, in particular the delegated 
powers given to the President by 
Congress. 

My amendment seeks to do two things. 
First, it strikes out the delegated power 
to the President. Let me read the perti- 
nent provision in the bill on page 4 be- 
ginning on line 17, which provides— 

The President is authorized to furnish 
assistance, on such terms and conditions 
as he may determine, for agriculture, rural 
development, and nutrition. There are au- 
thorized to be appropriated to the President 
for the purposes of this section, in addition 
to funds otherwise available for such pur- 
poses, $300,000,000 for each of the fiscal years 
1974 and 1975, which amounts are author- 
ized to remain available until expended. 


The President can impound the $300 
million if he wants to do so in the ab- 
sence of the anti-impoundment bill, and 
if ever there was a delegation to a Presi- 
dent on the part of Congress; delegation 
of authority to spend as he sees fit, this 
is it. This is the first of several such 
provisions in this bill, and I intend to 
offer amendments to several of them to 
give the Members in the House of Rep- 
resentatives, who have been moaning, 
groaning, and bellyaching about dele- 
gated powers to the President and his op- 
portunity for the impoundment of funds, 
to get on the record and prove that they 
mean what they say. 

Mr. Chairman, I do one other thing 
with my amendment. I cut this $300 mil- 
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lion exactly in half, to $150 million. IT 
wocld like to cut it out altogether, but 
let this be the start of phasing out for- 
eign handouts and quit this sad and sorry 
business of trying to bankroll the rest 
of the world. 

This section deals with the subject of 
food and nutrition. The Members had 
better believe that more and more they 
are going to hear from the people of this 
country with respect to food and nutri- 
tion; the ability to buy foad, to feed their 
children. It is about time we cut items 
of this kind and dedicated the savings, 
if necessary, to our own people. 

Mr. Chairman, I urge the adoption of 
my amendment. 

Mr. ZABLOCKT. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, as the gentleman from 
Iowa has stated, there are two purposes 
to this amendment. We would strike the 
reference of the authorization to the 
President. I might say that the gentleman 
from Wisconsin also is concerned about 
some of the delegation of authority of 
the Congress to the executive branch, 
but I submit that the gentleman’s amend- 
ment does not indicate to whom the au- 
thorization of money in this act is made 
and how it is going to be administered. 

The gent?eman from Iowa full well 
knows that this reference in the com- 
mittee bill are “words of art” of legis- 
lation, that the authorization is made 
to the President, for his direction, to 
channel it to an agency for edministra- 
tion. That is the only reason why we have 
the reference in the authorization to the 
President. 

As I said earlier, the amendment of 
the gentleman from Iowa does not make 
clear who will administer even the money 
he his admitted is necessary, although 
he would cut it in half. That is the other 
half of his amendment. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. We are wasting an awful 
lot of money on the administration of 
this AID agency if there is no one over 
there competent to administer the money. 

Mr. ZABLOCKT. The responsible way 
to legislate is not to delegate the au- 
thority to no one but to authorize ii to 
the President and the executive branch. 
The gentleman does not say to whom 
he would authorize the funds. 

Let me deal with the second half of 
the gentleman’s amendment. What he 
would do, in fact, with respect to starva- 
tion and the need for nutrition, is he 
would prolong the need for assistance for 
a longer period of time. There is no ques- 
tion that the amount the committee bill 
provides may not be adequate. It is in- 
deed inadequate to meet the need. But 
what the gentleman from Iowa would 
do is deprive the poor people from meet- 
ing their own needs as soon as possible 
by an indiscriminate cutting and slash- 
ing. 

As our chairman says, this is the “meat 
ax approach,” to cut the amount in half. 
This is an irresponsible way to try to 
obtain what the gentleman and we all 
want; that is, for the countries in the 
developing areas, with the very poorest 


July 26, 1973 


people, to have the ways and means some 
day to become viable and feed them- 
selves. The gentleman’s amendment 
would postpone that day and promote 
starvation today. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New Jersey. 

Mr. PFRELINGHUYSEN. I should like 
to suggest that we should keep the $300 
million in the area of food and nutrition. 
I believe that would be a minimum 
amount we should be authorizing in this 
bill. 

With respect to where the money 
should go, I would suppose, if we are 
authorizing it, we are authorizing it for 
use by the executive branch of our Gov- 
ernment. And I would suppose the best 
place and the most responsible individ- 
ual in the executive branch is the Presi- 
dent. So I believe our language, to au- 
thorize this money to the President, is 
entirely appropriate. Dropping that lan- 
guage might add confusion. It certainly 
would not clarify anything. 

That certainly would not give the Con- 
gress a greater control, if we want the 
executive branch to utilize the money for 
these purposes. 

I hope we will defeat this amendment 
and other amendments similar to it. 

Mr. ZABLOCETI. I thank the gentleman 
for his contribution. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKT, I yield to the gentle- 
man from Pennsylvania. 

Mr. MORGAN. The gentleman from 
Iowa spoke about a shortage of food in 
this country. The language in the bill is 
aimed at greater agricultural develop- 
ment and productivity in the recipient 
countries, so world needs will not cause 
a shortage here. 

Mr. ZABLOCKTI. We can cite the suc- 
cess we have had in this area, with the 
miracle rice and wheat production, which 
increased productivity because of the 
U.S. support for fertilizers and irriga- 
tion. This section is the last place the 
gentleman should suggest cutting the 
amount. The amount the committee sug- 
gests, $300 million, is really a fair 
amount. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. I did not say anything 
about a shortage of food in this country. 
I was talking about a shortage of money 
to buy food on the part of the heads of 
households in this country if inflation 
continues. And this is the kind of bill 
that generates more and more inflation, 
as the gentleman from Wisconsin well 
knows. 

Mr. ZABLOCKI I am sure if the gen- 
tleman from Iowa will read the com- 
mittee report and the statements begin- 
ning on page 19 and continuing through 
20 and 21, he will have second thoughts 
about presenting the amendment. 

I hope the amendment will be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. Gross). 
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The question was taken; and on a 
division (demanded by Mr. Gross) there 
were—ayes 17, noes 36. 

So the amendment was rejected. 

Mr. ASHBROOK. Mr. Chairman, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. The Chair will count. 

Eighty Members are present, not a 
quorum. The call will be taken by elec- 
tronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 390] 


Gibbons 
Green, Pa. 
Gunter 


Hanna 
Hansen, Wash. 
Hastings 


Arends 
Bergland 
Blackburn 


Murphy, N.Y. 
O'Hara 


Cleveland 
Conian 
Coughlin 
Crane 
Dellenback 
Diggs 
Fisher 
Fraser 
Prey Milford 
Fuqua Mills Winn 
Gettys Montgomery Zion 

Accordingly the committee rose; and 
the Speaker having resumed the chair, 
Mr. Price of Illinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under considera- 
tion the bill H.R. 9360, and finding itself 
without a quorum, he had directed the 
Members to record their presence by 
electronic device, whereupon 382 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On page 
5, strike all of lines 3 through 14 and insert 
the following: 

POPULATION PLANNING AND HEALTH 

“Sec. 104. In order to increase the oppor- 
tunities and motivation for family planning, 
and to reduce the rate of population growth, 
there are authorized to be appropriated for 
the purposes of this section, in addition to 
funds otherwise available for such purposes, 
$75,000,000 for fiscal year 1974.” 


Mr. GROSS. Mr. Chairman, this is 
another opportunity for the Members to 
make known their positions on the busi- 
ness of impoundment of funds and dele- 
gations of power to the President. My 
amendment would strike out his lan- 
guage: 

The President is authorized to furnish as- 
sistance on such terms and conditions as he 
may determine, for population planning and 
health. There are authorized to be appro- 
priated to the President for the purposes of 
this section, in addition to funds otherwise 
available for such purposes. 


This simply means that if we leave 
this language in the Lill, he can impound 
or spend the money as he sees fit. 

I wish every taxpayer in the country 
could read this yellow book, entitled 
“Current Technical Service Contracts” 


Schneebeli 
tanton, 
James V. 
Steiger, Wis. 
Stephens 
wilson, 
Charles H. 
Calif. 
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which has been issued by the foreign 
aid outfit. The book contains 1,217 con- 
tracts of one kind or another involving 
study contracts in 59 countries, and the 
contracts amount to $764,114,803. Sixty- 
five of the contracts, totaling more than 
$127 million, have been dispensed around 
the globe for studies involving family 
planning; for family limitation proce- 
dures and motivations, and there is re- 
search on once-a-month birth control 
pills and other contraceptive devices. It 
is for these purposes that most of this 
money is to be expended. 

Witness the contract to the Westing- 
house Electric Corp. in the amount of 
$440,343 for conducting, and I quote: 

Global survey in connection with commer- 
cial distribution of contraceptives and make 
recommendations for a formal marketing 
program. 

Those Members who have any inter- 
est in family planning might like to take 
a further look at this before they vote. 
As I said before, the amendment would 
cut to $75 million the $150 million pro- 
posed in this bill, and limit it to fiscal 
year 1974 instead of $300 million for this 
purpose over the next 2 years. 

Mr. Chairman, I urge the adoption of 
my amendment. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the gentleman's 
amendment takes this section, which is 
on population growth programs, cuts out 
the President’s authority and reduces it 
to $75 million. The gentleman speaks 
about impoundment, but he is really 
interested in the reduction of the $75 
million. 

Mr. Chairman, this is one of the most 
urgent parts of the program. I want to 
tell the Members that a week ago Mon- 
day I returned from a very overpopu- 
lated country with Congressmen MAIL- 
LIARD, McFaLt and Perris, when we vis- 
ited the People’s Republic of China. I 
was in a country of 850 million people. 
If anyone wants to live in a country like 
that where the streets are so crowded 
people cannot even walk down the street, 
but must walk in the middle of the road, 
Si ane control is very, very impor- 

nt. 

If we come to zero population in the 
United States by the year 2000, zero 
population growth, that is, and the world 
comes to zero population growth by the 
year 2040, there are going to be 15 bil- 
lion people on this earth. But just think, 
what will happen if we do not move 
aeng with some kind of population con- 

rol? 

We are a country which spends about 
$9.7 billion on our own health and popu- 
lation programs. If we do not move and 
help in the world with population con- 
trol, I would hate to be around in the 
year 2000 or 2040 when this earth bogs 
down with 15 billion people. Therefore, 
this is a very important part of foreign 
assistance. It amounts to $150 milion 
and it is vitally needed. Let us get this 
program moving forward. 

Mr. Chairman, I hope this House will 
move along and defeat the gentleman’s 
amendment. 

The CHAIRMAN. The question is on 
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the amendment offered by the gentle- 


man from Iowa (Mr. Gross). 


The question was taken: and on a 
division (demanded by Mr. Gross) there 


were—ayes 27, noes 41. 


RECORDED VOTE 
Mr. GROSS. Mr. Chai.man, I demand 


a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 131, noes 271, 


not voting 31, as follows: 


Alexander 

Andrews, N.C. 

Andrews, 
Dak. 


Archer 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Bennett 
Bevill 
Biaggi 
Bray 
Brinkley 
Broyhill, Va. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Byron 
Carney, Ohio 
Ciancy 
Clausen, 
Don H. 
Clawson, Del 
Cochran 
Collier 
Collins, Tex. 
Conlan 
Cotter 
Cronin 
Daniel, Dan 


Daniel, Robert 
» Jr. 


Brademas 
Brasco 
Breaux 
Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 


Casey, Tex. 


[Roll No. 391] 


AYES—131 
Gaydos 
Ginn 


Gonzalez 
Goodling 
Grasso 
Gross 
Grover 
Haley 
Hammer- 
schmidt 
Hanrahan 
Harsha 
Hechler, W. Va. 
Helstoski 
Hinshaw 
Hogan 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 


8 
Kuykendall 
Landrum 
Long, La. 
Lujan 
McCollister 
McKay 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Mayne 
Miller 
Minish 
Minshall, Ohio 
Mizell 
Natcher 
Nichols 
Nix 


NOES—271 


Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clark 
Clay 
Cleveland 
Cohen 
Collins, Tl. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 


O'Brien 
Parris 
Pickle 
Powell, Ohio 
Price, Tex. 
Quillen 
Rarick 
Rinaldo 
Roberts 
Robinson, Va. 
Roncallo, N.Y. 
Rose 
Rousselot 
Runnels 
Ruth 

St Germain 
Satterfield 
Scherie 
Shoup 
Shuster 
Skubitz 
Stack 
Snyder 
Spence 
Stanton, 

J. William 
Steelman 
Steiger, Ariz. 
Stuckey 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague, Tex. 
Thornton 
Waggonner 
Ware 
Whitten 
Wiggins 
Wylie 
Young, Fla. 
Young, S.C. 
Zablocki 
Zion 
Zwach 


Findley 
Fish 
Flood 
Foley 


Ford, Gerald R, 


Frelinghuysen 
Frenzel 

Frey 
Froehlich 
Fulton 
Glaimo 
Gibbons 
Gilman 
Goldwater 
Gray 

Green, Oreg. 
Green, Pa, 
Griffiths 
Gubser 
Gude 

Guyer 
Hamilton 
Hanley 
Hansen, Idaho 
Harrington 
Harvey 
Hays 


. Heckler, Mass. 


Heinz 
Henderson 
Hicks 
Hillis 

Holt 
Holtzman 


Horton 
Hosmer 
Howard 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jordan 
Karth 
Kastenmeier 
Kemp 
Ketchum 
Kluczynski 
Koch 
Kyros 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long, Md. 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Mathias, Calif. 
Matsunaga 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakliey 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 


Sisk 
Smith, Iowa 
Smith, N.Y. 
Staggers 
Stark 
Steed 
Steele 
Steiger, Wis. 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Talcott 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waldie 
Walsh 
Wampler 
Whalen 
White 
Whitehurst 
Widnall 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
olff 


Moss 
Murphy, I. 
Murphy, N.Y. 
Myers 
Nedzi 
Nelsen 
Obey 
O'Hara 
O'Neill 
Owens 
Fassman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 

Pike 

Poage 
Podell 
Preyer 
Price, Ill. 
Pritchard 
Quie 
Raiisback 
Randall 
Rangel 
Rees 

Reid 

Reuss 
Rhodes 
Riegle 
Robison, N.Y. 
Rodino 
Rogers 
Roncalio, Wyo. 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 

Roy 

Roybal 
Ruppe 
Ryan 
Sarasin 
Sarbanes 
Saylor 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shriver 
Sikes 


NOT VOTING—31 


Hanna Mills, Ark, 
Hansen, Wash. Patman 
Hastings Regula 
Hawkins Roe 
HSbert Sandman 
Holifield Stanton, 
Landgrebe James V, 
Lott Stephens 
McFall Uliman 
Gettys Michel Winn 
Gunter Milford 


So the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On page 
5, strike all of lines 15 through 25 and insert 
the following: 

“EDUCATION AND HUMAN RESOURCE 
DEVELOPMENT 

“Sec, 105. In order to reduce illiteracy and 
increase manpower training skills, there are 
authorized to be appropriated for the pur- 
poses of this section, in addition to funds 
otherwise available for such purposes, $75,- 
000,000 for fiscal year 1974." 

Mr. GROSS. Mr. Chairman, section 
105 of the bill to which this amendment 
is directed deals with so-called educa- 
tion and human resource development. 
This amendment would, as did the pre- 
vious amendment, strike the proviso in 
the language of the bill which would give 
the President the power to impound the 
money or spend it on his terms and con- 
ditions. It would cut $40 million off of 
the $115 million for this purpose, and it 
would limit the authorization to 1 year, 


Wright 

Wyatt 

Wydler 
Wyman 

Yates 

Yatron 
Young, Alaska 
Young, Ga. 
Young, NI. 
Young, Tex. 


Arends 
Ashley 
Blackburn 
Blatnik 
Camp 
Crane 
Donohue 
Fisher 
Fuqua 
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oo would be another prospective sav- 
ng. 

We have need in this country for edu- 
cational funds and for human resource 
development. 

Mr. Chairman, I offer the House this 
additional opportunity to restore a mod- 
icum of fiscal sanity to this foreign give- 
away bill. 

Mr. ZABLOCKI. Mr. Chairman, I rise 
in opposition to the amendment of the 
gentleman from Iowa. The same reason 
that was given earlier to the first amend- 
ment offered by the gentleman from 
Iowa applies to this amendment as far as 
striking the proviso for ‘the authority 
given to the President. This amendment, 
I may say to the gentleman, shows that 
he may be having second thoughts. He 
did not choose to cut the amount in half 
as he did with the other amendments he 
has proposed. 

In this particular authorization we 
must realize that because of the popula- 
tion growth, the need for education has 
increased. The need for stamping out 
illiteracy and providing job skills re- 
quires the amount that the committee bill 
provides, $115 million in 1974 and fiscal 
1975. 

The gentleman from Iowa has given 
some examples of failures in the AID 
programs in the past. Let me cite some 
of the programs we can brag about in 
this area of education and human re- 
source development. 

For example, in Guatemala, as is stated 
in our committee report on page 26, the 
children in four rural pilot schools are 
planting vegetable gardens and selling 
the produce while learning to read and 
write at the same time. 

In Korea an elementary middle school 
program, supported by a U.S. loan—not 
a grant but a loan—started with an 
analysis organized and conducted by the 
Korean Ministry of Education with the 
help of Florida State University, using 
advanced systems techniques. 

I might say some of the techniques are 
radio and television networks so that the 
Koreans can use fewer teachers and get 
to more pupils with this new type of 
teaching. I have seen such programs in 
Brazil and Colombia, and they do pay 
off. Education is given to more children 
with these programs of assistance. 

To go on with another success story, 
in Kenya, for example, 200 printers are 
being trained in modern printing meth- 
ods through cooperation of local labor 
unions. 

Work in the general field of public ad- 
ministration can also help provide skills 
which are in very short supply in the de- 
veloping countries. 

AID-supported programs have 
strengthened business schools in Nica- 
ragua, Korea, Nigeria, Peru, Colombia, 
Brazil, and the Philippines. 

During the past 10 years some 10,000 
persons from developing countries have 
come to the United States or gone to 
other countries for training in business 
and public administration. And when 
they returned to their countries, they 
have implemented their learning and im- 
proved their school systems, public ad- 
ministration, and business management. 

I trust and hope that the amendment 
offered by the gentleman from Iowa will 
be defeated. 
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Mr. WHALEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, as the gentleman from 
Wisconsin has noted, due to population 
increases there are today 100 million 
more illiterate people than there were 
20 years ago. Further, although the low- 
income countries have doubled the size 
of their school systems in the past 10 
years, it is believed that there are more 
children for whom even elementary edu- 
cation is unavailable than there were a 
decade ago. 

It has become clear that these coun- 
tries cannot afford universal education 
as known in the West, and that the 
academic patterns of the developed 
countries are inappropriate in the devel- 
oping countries. 

Those nations must develop low-cost, 
innovative systems of education to roll 
back illiteracy and provide their people 
with the requisite skills to participate 
in the process of development. 

The United States can assist the de- 
veloping nations with designing and test- 
ing new educational systems and con- 
cepts aimed at reaching larger numbers 
of people at lower cost. 

Specifically, what do we have in mind 
for the forthcoming fiscal year? The 
1974 AID program will focus on four 
areas: First, selective technical assist- 
ance to improve institutions und curric- 
ula; second, education systems programs 
based on broad involvement in the edu- 
cational sector as a whole and including 
provision for both loans and grants. 

Third, the support for education and 
other features, such as in the area of 
population. 

Fourth, research and innovation to de- 
sign new educational technologies and 
test innovative programs. 

In addition to this category of educa- 
tion, there are funds provided in this 
section for human resources. These 
funds will be used for assistance in the 
area of public administration, providing 
critical skills which are in short supply 
in a great number of countries; pro- 
grams are planned in such areas as taxa- 
tion, business administration, and public 
administration. 

These efforts to accelerate human re- 
sources development are critical in the 
overall development program. The proj- 
ects funded in this category are deeply 
important to the recipient countries and 
represent an investment in their future 
and the future of the world. 

The level of funds proposed in the 
House bill would permit continuation of 
this joint effort. These are the reasons, 
Mr. Chairman, that I urge defeat of the 
amendment. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have observed that 
nobody is paying very much attention 
to this great debate, and there are not 
very many people here listening to it, 
but it is almost impossible to make any 
sense out of this legislation and the way 
people vote on it. 

My dear friend from Wisconsin (Mr. 
ZaBLOcKI)—and he is my friend—just 
voted for the amendment to cut the funds 
in half for population control. Then, he 
gets up and speaks against this amend- 
ment on the grounds that we have got to 
have it, because of the rapidly increas- 
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ing population in the world. I do not 
know whether that seems to be any 
anomaly to the rest of the Members or 
not, but it is an anomaly to me. 

It would seem to me that if we really 
are worried about the burgeoning popu- 
lation, about the so-called population ex- 
plosion, that we would support the 
amendment or support the amount in 
the bill. I am not for the bill, but if there 
is going to be a bill, I want it to be as 
good as possible. I voted against the 
amendment offered by Mr. Gross to cut 
the population control funds, because I 
think probably, in view of the population 
explosion, that is one of the most impor- 
tant sections in the bill. However, here 
is one of the leading members of the 
committee voting to cut that and then 
Pr » “Do not cut this because we need 

Heavenly days, what money is in here 
for education is like putting a band-aid 
on a cancer; that is about what it 
amounts to. It really does not make any 
difference much, and I am sincere about 
it, whether there is any money for edu- 
cation, because it is such a drop in the 
bucket it does not amount to anything. 

Mr. ZABLOCKI. Mr. Chairman, will 
the gentleman yield? 

Mr. HAYS. I yield to my friend from 
Wisconsin (Mr. ZABŁOCKI). 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman from Wisconsin would like to 
advise the gentleman from Ohio that I 
voted for the amendment to cut funds 
in the population control section, be- 
cause I have some reservations about 
some of the methods they promote. This 
is one way of my expressing my dis- 
pleasure. 

Yet, I believe that there is need for 
some U.S. assistance in this area. The 
gentleman does know, however, that 
statistics confirm, whenever education is 
improved, population problems are 
lessened. That is why I am opposed to 
the $40 million cut proposed by the gen- 
tleman from Iowa. 

Mr. HAYS. Mr. Chairman, let me say 
that I do not mean to be critical of the 
gentleman or of his motives. I know his 
motives are the best on his vote on popu- 
lation control, and I know he has some 
reservations on others. And I share his 
reservations about how to spend the 
money. 

However, yet me say to my dear friend 
that I have a lot of reservations about 
how the bureaucracy spends all the 
money in this bill. If the gentleman could 
go out in the field, as I have done, and 
see some of the ways that it is spent— 
and as the day wears on, I may give a few 
illustrations—his reservations surely will 
not be confined to the population section 
of the bill; I feel sure of that. 

Mr. ZABLOCKI. I hope they are not. 
Mr. Chairman, if the gentleman will 
yield further, I believe the gentleman 
from Ohio has made an excellent point 
why the cut should not be made in the 
education program. The gentleman 
stated the amount of money in the bill 
would be like putting a band-aid on a 
cancer, but I submit we better have that 
band-aid. 

Mr. HAYS. Is the gentleman in favor 
of any cuts except the cut in population 
control? I mean, he is for that; is he for 
any other cuts at all? 
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Mr. ZABLOCKI. If the gentleman had 
attended the committee meetings, he 
would know that the gentleman from 
Wisconsin sponsored 2 cut and voted for 
certain other cuts. 

Mr. HAYS. I will be very frank to say 
that when I am not for something I do 
not spend a lot of time trying to get it 
through. I was not at the meeting, and I 
do not apologize for it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. Gross). 

The question was taken; and on a di- 
vision (demanded by Mr. Gross) there 
were—ayes 48, noes 57. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On page 
6, strike all of lines 1 through 11. 

Mr. GROSS. Mr. Chairman, this is a 
very simple amendment. It strikes out 
$93 million and takes with it the power 
delegated to the President to impound 
the money or spend it as he sees fit. That 
is all the amendment does. 

This section is entitled “Selected De- 
velopment Problems.” Let me say that 
we have selected problems in this coun- 
try to which we can devote every dollar 
of this $93 million rather than ship it 
abroad to be spent on various question- 
able projects in foreign countries. Mr. 
Chairman, I urge the adoption of the 
amendment. 

Mr. FASCELL. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the $93 million which 
the gentleman seeks to strike out, as he 
says, is only $93 million, but the techni- 
cal purpose of it is to provide assistance 
on those special economic projects of 
transportation, power, industry and oth- 
er development projects which were the 
focal point of ongoing development loan 
programs and development grant pro- 
grams under the previous assistance pro- 
grams. As Members know, that has all 
been restructured. We have just been 
through a discussion of several amend- 
ments which identify clearly the new 
thrust of this bill, of directing our as- 
sistance toward trying to help masses of 
people on basic problems of food, nu- 
trition, family planning, and community 
development. 

We would hope all that kind of fi- 
nancing of the infrastructure for eco- 
nomic development would ultimately be 
carried on by the multilateral institu- 
tions, but in this transition period this 
small amount is left in order to take 
care of those which the administration 
feels are particularly important during 
the period of transition. 

But more is involved than that tech- 
nical point. The question is: Can we af- 
ford to close our eyes to the rest of the 
world? 

I wish it were that easy. I wish we 
could say, as some have suggested, that 
we ought not to have a Mutual Develop- 
ment and Cooperation Act. But we can- 
not. 

Mr. Chairman, I wish it were just as 
easy to close our eyes to the reality that 
exists in the world that makes it neces- 
sary for us to maintain the largest Mili- 
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tary Establishment in the history of the 
world. I wish we could turn that effort 
all to more constructive and productive 
values that would be meaningful to us. 

We cannot; we cannot do that, and 
we all know it. We cannot now turn our 
backs on the rest of the people in the 
world, any more than we could ignore 
our own security in this Nation. And 
that is what this is all about. 

If the greatest number of the people 
of the world have major problems in 
securing the bare necessities of life are 
ignored and we as a minority group in 
this world, both as to affluence and other- 
wise, would indicate to the world in any 
way that we do not even have a modicum 
or a small amount of interest in their 
problems, those problems will come back 
to haunt us and perhaps consume us. 

Mr. Chairman, we cannot deny in our 
own interest the small amount of money, 
based on one of the greatest sources of 
national product that the world has ever 
seen, spent for our own security. That is 
the philosophy that is involved here. 

Mr. Chairman, I hope that this amend- 
ment is not agreed to, because I believe 
it is important that the selected develop- 
ment programs that are still left under 
the old system are maintained, so that 
we can make a fairly and reasonable 
transition to the programs under the 
pending bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. Gross). 

The question was taken; and on a 
division (demanded by Mr. Gross) there 
were—ayes 55, noes 52. 

RECORDED VOTE 


Mr. WHALEN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 203, noes 204, 
not voting 27, as follows: 


[Roll No. 392] 


AYES—203 


Daniel, Dan 
Daniel, Robert 
W. Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
Delaney 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dickinson 
Dingell 
Dorn 
Downing 
Dulski 
Duncan 
du Pont 
Edwards, Ala. 
Eshleman 
Evins, Tenn. 
Fish 
Flowers 
Fiynt 
Fountain 
Frenzel 
Frey 
Froehlich 
Gaydos 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Green, Oreg. 
Gross 
Grover 
Haley 
Hammer- 
schmidt 


Abdnor 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Ashbrook 
Bafalis 
Baker 
Beard 
Bell 
Bennett 
Bevill 
Bowen 
Bray 
Breaux 
Brinkley 
Brown, Mich. 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carney, Ohio 
Carter 
Casey, Tex. 
Chappell 
Clancy 
Ciawson, Del 
Cleveland 
Cochran 
Collier 
Collins, Tex. 
Conlan 
Cotter 


Hanrahan 
Harsha 
Hastings 
Hays 
Hechler, W. Va. 
Heckler, Mass, 
Heinz 
Henderson 
Hicks 
Hinshaw 
Hogan 

Holt 

Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo. 
Jones, Okia. 
Jones, Tenn, 
Jordan 
Karth 
Kazen 
Keating 
Kemp 
Ketchum 
King 
Kuykendall 
Kyros 

Latta 
Litton 
Long, La. 
Long, Md. 
Lujan 
McCormack 
McDade 
McSpadden 
Madigan 
Mann 


Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Mayne 
Mazzoli 
Melcher 
Miller 
Minshall, Ohio 
Mizell 
Montgomery 
Moorhead, 
Calif. 
Myers 
Nichols 
O'Brien 
Parris 
Passman 
Pettis 
Pike 
Poage 
Powell, Ohio 
Price, Tex. 
Randall 
Rarick 
Roberts 
Robinson, Va. 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 


Abzug 
Adams 
Addabbo 
Albert 
Alexander 
Anderson, Il. 
Armstrong 
Ashley 
Aspin 
Badillo 
Barrett 
Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Brasco 
Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burke, Calif. 
Burton 
Carey, N.Y. 
Cederberg 
Chamberiain 
Chisholm 
Clark 
lausen, 
Don H. 
Clay 
Cohen 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
de la Garza 
Dellenback 
Dellums 
Diggs 
Donohue 
Drinan 
Eckhardt 
Edwards, Calif. 
Eilberg 
Erlenborn 
Evans, Colo. 
Fascell 
Findley 
Fiood 
Foley 
Pord, Gerald R. 
Ford, 
William D. 
Forsythe 
Fraser 
Frelinghuysen 
Pulton 


Rose 

Roush 
Rousselot 
Roy 
Runnels 
Ruth 

St Germain 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Sack 
Snyder 
Spence 
Steele 
Steelman 
Steiger, Ariz, 
Stubblefield 
Stuckey 
Symms 
Taicott 


NOES—204 


Giaimo 
Gibbons 
Gilman 
Gray 

Green, Pa. 
Griffiths 
Gubser 
Gude 

Guyer 
Hamilton 
Hanley 
Hansen, Idaho 
Harrington 
Harvey 
Helstoski 
Hillis 
Holifield 
Holtzman 
Horton 
Hosmer 
Howard 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Kastenmeier 
Kluczynski 
Koch 
Leggett 
Lehman 
Lent 
McClory 
McCloskey 
McCollister 
McEwen 
McFall 
McKay 
McKinney 
Macionald 
Madden 
Mahon 
Mailliard 
Mallary 
Maraziti 
Mathias, Calif. 
Matsunaga 
Meeds 
Metcalfe 
Mozvinsky 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa. 
Morran 
Mosher 

Moss 
Murphy, Til. 
Murphy, N.Y. 
Natcher 
Nedzi 

Nelsen 

Nix 

Obey 

O'Hara 
O'Neill 
Owens 
Patman 
Patten 
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Taylor, Mo. 
Taylor, N.C. 
Teague, Tex. 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Treen 
Veysey 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Widnaill 
Wiggins 
Williams 
Wilson, 
Charles H., 
Calif. 
Wyatt 
Wylie 
Wyman 
Young, Alaska 
Young, Fla. 
Young, 8.C. 
Young, Tex. 
Zion 
Zwach 


Perkins 
Peyser 
Pickle 
Podell 
Preyer 
Price, Ill. 
Pritchard 
Quie 
Quillen 
Rallsback 
Rangel 
Rees 
Reid 
Reuss 
Rhodes 
Riegie 
Rinaldo 
Robison, N.Y. 
Rodino 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roybal 
Ruppe 
Ryan 
Sarbanes 
Schroeder 
Seiberling 
Shipley 
Sisk 
Smith, Iowa 
Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stark 
Steed 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Waldie 
Walsh 
Ware 
Wha‘en 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Ga. 
Young, Dl. 
Zablocki 


NOT VOTING—27 


Arends 
Blackburn 
Camp 


Collins, Ill. 
Crane 
Esch 


Fisher 
Fuqua 
Gettys 
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Roe 
Stanton, 
James V. 
Stephens 
Winn 


Landrum 
Lott 
Michel 
Milford 
Mills, Ark. 
Pepper 
Regula 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 


AMENDMENT OFFERED BY MR, GROSS 
Mr. GROSS. Mr. Chairman, I offer an 
amendment. 
The clerk read as follows: 


Amendment offered by Mr. Gross: On page 
6, strike all of lines 12 through 21. 


Mr. GROSS. Mr. Chairman, this 
amendment is on all fours with the 
previous amendment except that it 
would save $60 million. It deals with 
so-called selected countries and orga- 
nizations, none of which are specified, 
and the language of the bill reads in 
part as follows: 

The President is authorized to furnish as- 


sistance on such terms and conditions as he 
may determine ... 


That means he could spend $60 mil- 
lion in each of the next 2 fiscal years 
of 1974 and 1975. In other words, $120 
million would be authorized under the 
terms of this bill. 

For those Members who voted for the 
anti-impoundment bill yesterday, let me 
remind you that it is not necessary that 
the President expend this money. He 
can impound it. And to those who have 
been screaming and moaning and cry- 
ing about delegated power to the Pres- 
ident, here is your opportunity to do 
something about it, and the last oppor- 
tunity today, as far as I am concerned. 

I was surprised by my friend from 
Florida (Mr. FAscELL) who a few mo- 
ments ago apparently was minimizing— 
minimizing the $3 billion to be authorized 
under this bill for foreign aid. I say to 
the Members that if this foreign aid pro- 
gram was submitted to a vote of the peo- 
ple of this country, it would be sunk like 
the well known pollution in the cistern, 
and everyone in this room here today 
knows it. 

Mr. Chairman, I urge that the Mem- 
bers vote to save at least $60 million. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this amendment is of- 
fered to a different section than the 
amendments offered previously by the 
gentleman from Iowa. This is a section 
devoted mostly to program loans. Also 
funded by this $60 million are projects 
such as the volunteer organization 
headed by Frank Pace, whom many 
Members know—the International Ex- 
ecutive Service Corps. That organization 
is composed of many businessmen who 
have retired and who now work for a 
dollar a year, or who work free, giving 
advice to developing countries. 

This also is a section which is aimed 
at helping us get out of the lending 
business in the foreign assistance bill. 
This is the transition section to move 
us over to private capital financing. 

This is a very important section, and 
I hope the House is opposed to the 
amendment. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 


Gunter 

Hanna 
Hansen, Wash. 
Hawkins 
Hébert 

Jones, N.C. 
Landgrebe 
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Mr. MORGAN. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. I just wonder 
whether this private capital financing is 
covered under the guarantees of OPIC? 

Mr. MORGAN. No, they are not. 

Mr. LONG of Maryland. They are not 
covered under the guarantees? 

Mr, DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. I should like to say to 
the chairman that I opposed the gentle- 
man from Iowa on his first three amend- 
ments because I liked the approach of 
this bill, focusing on the subject matters 
of food, population, and education. I sup- 
ported the gentleman from Iowa on his 
last amendment, but I regarded that one 
as somewhat debatable. 

Here I just wonder what we need this 
$60 million for. It seems to me, particu- 
larly since the last amendment of the 
gentleman from Iowa failed, that they 
have got all the flexibility and discretion 
they need in this bill. Here they are go- 
ing to have another $60 million, at Exec- 
utive discretion, for general economy and 
development programs without any fur- 
ther definition, of what this may mean 
or include. 

Is that not to some degree undoing the 
thrust attempted in the earlier sections? 
Why do they need additional leeway? 

Mr. MORGAN. No; this will keep the 
program going during the period of tran- 
sition. This is a very vital section. Under 
the old legislation many of these pro- 
grams have been authorized—as devel- 
opment loans, especially for India, Indo- 
nesia, Pakistan, and other countries. This 
is the transition section to the new con- 
cept of carrying out foreign assistance. 

Mr. MAILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from California. 

Mr. MAILLIARD. I thank the chair- 
man for yielding. 

It seems to me that some of the best 
programs which have been supported in 
the past will be supported under this 
particular section. That is one of the 
problems of coming in with a new bill 
in categories Members are not familiar 
with. 

The gentleman mentioned an organi- 
zation headed by Mr. Pace. One I am fa- 
miliar with, because the headquarters is 
in San Francisco, is the Asia Foundation. 
I would say the support given by the 
Government, the rather modest support, 
over the years to the Asia Foundation 
has probably produced more for the dol- 
lar than almost anything else we have 
expended. 

There are a number of private organi- 
zations that are put together, sometimes 
by corporations, sometimes by labor 
unions, sometimes by charitable organi- 
zations, to aid in the development 
process. 

In some cases we provide help with 
their administrative expenses, and they 
raise their own funds for operations. In 
some cases we do have a little Govern- 
ment help on their operations. 

We are getting more back for the buck 
in this section than in almost any other 
section of the bill. 

Mr. MORGAN. Of course, credit union, 
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cooperatives, the voluntary agencies, and 
other private-sector groups are funded 
from this section. When we sweep out 
this section, we sweep out a very impor- 
tant section. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Could the 
chairman tell me what the terms will be? 
Will there be any terms the President 
wants, no matter how low the interest 
rate, how long the grace period, or how 
long the period of repayment? Will it all 
be in the direction of the President? 

Mr. MORGAN. The gentleman from 
Maryland has served with distinction as 
a member of the subcommittee of the 
Committee on Appropriations for years. 
I am sure he is familiar with the old 
development loan section. The terms in 
this section would follow the pattern of 
the old development loan section. 

Mr. LONG of Maryland. In other 
words, these will be very low interest 
rates. 

Mr. MORGAN. These will be low 
rates, such as 3 percent. 

Mr. LONG of Maryland. I support 
the amendment offered by the gentle- 
man from Iowa. 

Mr. MAILLIARD. Mr. Chairman, I rise 
in opposition to the amendment. 

Partially in answer to the question 
of the gentleman from Maryland, there 
is a provision a little later in this sec- 
tion which makes all of these sections 
subject to the general rules. Wc have also 
put in a provision here limiting the 
amounts that can go in grants. All these 
are subject to the limitations of basic 
AN which we have not altered in this 

ill. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentleman yield? 

Mr. MAILLIARD. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. I have had 
some opportunity to look at these situa- 
tions. Many of the interest rates are very 
low. The grace periods are very long. 
The periods of repayments are very long. 

We have received back from most of 
these countries only very small percent- 
ages of the amounts loaned on similar 
types of loans. What has happened, as 
even the professors have recognized, is 
that the money is wasted. 

Mr. Chairman, money is wasted be- 
cause the terms of credit have been so 
generous that they are regarded by many 
as almost free money. All of our small 
business firms would love to get terms 
like this. 

Mr. MAILLIARD. Well, I do not think 
that is a proper basis for comparison. 
We have programs for our own small 
business organizations, and perhaps they 
should be more generous. 

Mr. Chairman, if the gentleman feels 
we ought to change the basic ground 
rules, all right, but I do not think the 
way to do it is to strike an entire section 
and completely take away support for 
some very important worldwide orga- 
nizations, many of them voluntary agen- 
cies and privatc groups that are putting 
their own money in as well. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield. 
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Mr. MAILLIARD. I yield to the gen- 
tleman from New Jersey. 

- Mr. FRELINGHUYSEN. Mr. Chair- 
man, I thank the gentleman for yielding. 

I believe we also should point out that 
the money to be provided under this sec- 
tion is to be provided for a limited num- 
ber of program loans, such as to Indo- 
nesia. That is the country that comes to 
my mind. Those loans are made only 
after careful scrutiny of the extent to 
which the country is prepared to improve 
its own position. I believe that the post- 
Sukarno government certainly meets 
these qualifications, and there is a need. 

It should also be pointed out that the 
assistance provided under the program 
loan is coupled with assistance from oth- 
er countries. So what we are talking 
about is assistance which is well thought 
through and which in some cases helps 
private organizations. In the case of pro- 
gram loans there is multilateral assist- 
ance as well. 

So this is not simply a reduction in the 
amount that would be available. This 
amendment would mean funds would not 
be available at all, this would have a dis- 
astrous effect on programs which are of 
real need in countries like Ghana, post- 
Nkrumah Ghana, and the post-Sukarno 
government in Indonesia. 

Mr. MAILLIARD, Mr. Chairman, I 
quite agree with the gentleman, because 
if there is any section in the bill where 
the U.S. dollar produces more of other 
people’s dollars, private, public, and in- 
ternational, for development, it is in this 
section of the bill. My judgment of it is 
that this would be about the most foolish 
thing we could do, because here we are 
generating other funds, and at a high 
multiple, as compared with any other 
section. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAILLIARD. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, I ask the 
gentleman, if that would be true in 
Ghana into which this Government 
poured millions of dollars, and when 
Nkrumah left, he walked away with the 
whole bag? 

Mr. MAILLIARD. Well, I would sim- 
ply say to the gentleman that that is all 
the more reason that sensible, reasonable 
governments should receive some sup- 
port. 

Mr. GROSS. Mr. Chairman, does the 
gentleman know of any small business 
loans in this country which can be ob- 
tained these days at 2- or 3-percent 
interest? 

Mr. MAILLIARD. I am not sure that I 
do, but I know that we do have prefer- 
ential terms in this country. I have had 
the advantage in my own district for 
flood relief. 

Mr. GROSS. Well, that is what it is 
all about. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. MAILLIARD. I yield to the gentle- 
man from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I thank 
the gentleman for yielding. 

I believe the gentleman from Iowa is 
overlooking the fact that these are pro- 
grams which are geared to export of 
American business methods, American 
products, and American technology. 
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Mr. MAILLIARD. The gentleman is 
correct. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr, MAILLIARD. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, it does not do any good, I might 
point out, to sell goods to other coun- 
tries unless we are paid for them. The 
terms under which these loans are given 
are so generous that they amount to 
about a three-quarters gift. 

Consequently, I believe we will find it 
difficult to show how this has been ad- 
vantageous in any way to profitability of 
American business or to our balance of 
payments. It does not do us any good to 
sell goods and get I.0.U.’s. 

Mr, DERWINSEI. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, first I want it to be 
made clear to everyone that, even though 
I am speaking from the minority lead- 
er’s chair at the moment, I do not think 
he shares my sentiment right at this 
point. 

I feel that the gentleman from Iowa 
(Mr, Gross) deserves to be commended. 
He has had a very frustrating and diffi- 
cult day so far. 

He has yet to have one of his amend- 
ments carried, although he has very ef- 
fectively presented a case. 

If there is any consolation I may give 
to the gentleman from Iowa, it is that 
he should feel flattered that the heaviest 
guns on the committee have been brought 
forth to fire away at the gentleman’s 
amendments, which is a tribute to the 
effectiveness of the gentleman from 
Iowa. 

But, Mr. Chairman, I do think we 
ought to keep in mind exactly what this 
section does. The gentleman from Iowa 
very properly pointed out that one of 
his motives in offering the amendment 
was to suggest to those Members who 
have spent the last 6 months complain- 
ing of the need to control the President, 
that in this section the President has 
an open hand in the handling of the 
funds. For those who feel there must be 
more control by Congress over the Execu- 
tive branch, the gentleman from Iowa 
properly makes the point that by strik- 
ing the provision giving the President 
very close to a blank check in the au- 
thorizing funds in that section we are 
controlling the Executive. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. FASCELL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, to strike out this sec- 
tion it would literally stop programing 
loans which have now been in the mill 
which are generally made in the multi- 
lateral context of donors, usually led by 
the World Bank, in which the economic 
objectives are set and the country is re- 
quired to meet certain criteria, and im- 
provements in order to get th2 multiple 
group of donors to make the program 
loans. The amendment would strike all of 
the U.S. participation in that effort. 
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It would also strike all the money made 
available now for the U.S. participation 
in three regional organizations, the Or- 
ganization of American States, Central, 
and the Southeast Asia Advisory Group. 
In addition to that, it would strike out 
all the money which the AID pro-ram 
makes to voluntary agencies such as the 
National Rural Electric Cooperative As- 
sociation, the Credit Union National 
Association, the Cooperative League of 
the U.S.A., and many others who have 
worked and cooperated with the AID 
in attempting to instill in many of these 
countries some of the concepts which 
have been so valuable in this country. It 
would move all of that out of the pro- 
posal to save the money as the gentleman 
from Ohio wants to do. 

Mr. HAYS. Mr. Chairman, if the gen- 
tileman will yield, every once in a while 
the gentleman from Florida suggests 
something that the gentleman should 
not. The gentleman said that it would 
knock out money for CENTO. I would 
ask the gentleman from Florida who is 
left in CENTO today? 

Mr. FASCELL. I just made the state- 
ment. 

Mr. HAYS. I know, but who is in it? 
We are knocking out money for some- 
thing that does not really exist except 
on paper. 

Mr. FASCELL. The gentleman from 
Ohio can take his own time. Let me an- 
swer the gentleman. 

Let me say this: To the extent that 
I was at the meeting the other day 
attended by the Secretary of State in 
which he said that one of the most prom- 
ising things now was the revitalization of 
CENTO. 

The CHAIRMAN. The time of the gen- 
tleman from Florida has expired. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, there is nothing per- 
sonal in what I have said. I have the 
highest regard for the gentleman from 
Florida. I asked the gentleman a simple 
question, and he resorted to rhetoric, and 
did not answer it. I asked the gentleman 
who was left in CENTO? Who is paying 
anything besides us? New Zealand is not 
in it any more, Australia is not in it any 
more. Who is in it? Thailand and the 
United States, that is it. That is all. 

You know, I just made an observation, 
and the gentleman brought CENTO in. 

Mr. MORGAN. If the gentleman will 
yield, I think the gentleman has some 
confusion here as to SEATO and CENTO. 

Mr. HAYS. Can the gentleman tell me 
who is in CENTO? 

Mr. LONG of Maryland. Mr. Chair- 
man, if the gentleman will yield, the gen- 
tleman from Florida quoted Secretary of 
State Rogers as saying that CENTO is 
one of the most promising organizations 
that we have in the world. 

Is this the same Secretary of State Rog- 
ers who told several years ago that we 
were not bombing in Cambodia, that 
Congress would be given notice if we 
planned any move into Cambodia? And 
then 2 days later the invasion of Cam- 
bodia took place. Either Mr. Rogers was 
not telling the truth or he did not know. 
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Either way, his forecasts for the future 
are scarcely worthwhile when he does 
not even know what has been going on 
in the past. 

Mr. MORGAN. If the gentleman will 
yield, I can name the countries. 

Mr. HAYS. Let me say first about Sec- 
retary of State Rogers. I think he is 
about the most likeable man in the whole 
Cabinet. He never told me that we were 
not bombing in Cambodia. 

He must haye made that statement; I 
do not know. But if he said that, I sus- 
pect he did not know, himself. The Sec- 
retary of the Air Force, Mr. Seamans, 
today said he did not know. So I do not 
really fault the Secretary of State for 
this. I am sure he hopes that whatever 
organization they are talking about, 
SEATO, or CENTO, or whatever, it is a 
promising organization. I do not know, 
but to hear them tell it downtown in the 
State Department, they are all promis- 
ing organizations. I do not know what 
they are promising, but they are long 
on promises and short on delivery. How- 
ever, one thing I do know and that is, 
Bill Rogers would not deliberately mis- 
lead anyone. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. Take your 
choice, he either told Congress a fib or 
he did not know what was going on. 
Either way, he is a poor source for a 
forecast of the future. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, to 
clarify the difference between SEATO 
and CENTO, CENTO is United Kingdom, 
Pakistan, Turkey, and Iran. We are nota 
member. 

The gentleman was at a little meeting 
we had yesterday with the Shah of Iran. 

Mr. HAYS. Yes, I was, and I was very 
impressed. 

Mr. MORGAN. I do not know whether 
he was in the room when this was 
brought up, but the Shah expressed how 
important CENTO is. 

Mr. HAYS. How much of this $60 mil- 
lion is for Iran, or any of the other 
nations? 

Mr. MORGAN. I am saying it has 
funds here. 

Mr. HAYS. How much is funded out 
of here? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Hays was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. HAYS. I did not intend to get into 
all of this, but the Chairman himself 
mentioned Mr. Frank Pace’s organiza- 
tion. There is no nicer fellow around 
than Frank Pace. I think he is a very 
decent guy, and he wants to do the right 
thing, but he had the most dismal rec- 
ord in private industry of anybody who 
ever headed up a big corporation. He 
was president of General Dynamics and 
it almost died on the vine. It went from 
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a worth of about $100 million down to 
almost zero, and they had to ease him 
out. So now he is heading up an inter- 
national organization which gets funded 
by the taxpayers. There is no way on 
God’s earth that he can go bankrupt be- 
cause we keep giving him an injection 
of cash every year. 

I do not want Mr. FascELL to think I 
am getting personal with him, or Mr. 
Pace, or anybody else. I defended the 
Secretary of State, and I will defend Mr. 
Pace as an individual, but as a performer, 
he leaves a lot to be desired. Yet people 
bring his name in, and that is supposed 
to be the Gospel. What are the facts? 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Florida. 

Mr. FASCELL. I will be very happy to 
admit on the record that the gentleman 
from Ohio is a better performer than is 
Mr. Pace. 

Mr. HAYS. I thank the gentleman. I 
never really had control of a big organi- 
zation, but we did put the restaurants 
in the black, and that is more than Mr. 
Pace did. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I think this debate be- 
tween the Members on this side is of 
some interest, but what I should like to 
make clear is that we are not just cutting 
money out; we are cutting out the whole 
section. We are not reducing the $60 
million by $20 million or $25 million; we 
are taking out the underlying authority 
itself. When we restructured this AID 
program under a bipartisan effort, work- 
ing with the administration, we set out 
three major emphases: health, educa- 
tion, and rural development. 

There were two categories left over; 
one, selected projects and the other, se- 
lected countries, that just did not fit into 
these three main categories at this time. 
The problem with this amendment is 
that it wipes out one of those five cate- 
gories. It does not reduce the money; it 
wipes it out. 

This is what is so devastating about 
this amendment. It is not a question of 
cutting back support of the International 
Executive Corporation, retired business- 
men who are trying to help; it is wiping 
out support. It is not a question of re- 
ducing money to the credit union move- 
ment in its efforts to encourage the 
growth of credit unions abroad; it is 
a wipe-out. This is the seriousness of 
this amendment. 

I urge the Members not to look at 
this as a money cut, but as taking out 
one of the five major categories in this 
bill. 

We are trying to refocus this money 
where it needs to go, on health or edu- 
cation or on rural development, but we 
just cannot, in the first year, fit every- 
thing into those three categories. 

We do have private voluntary orga- 
nizations doing extremely effective work, 
and this particular section enables us to 
continue working through them. There- 
fore, I would plead with the Members 
not to look at this just as a money cut, 
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but as a wipe out of one of the five cate- 
gories of aid. 

I hope our committee in years to come 
will be able to come back with a bill 
which pinpoints even more specifically 
where this money is going. This is our 
first effort. It takes time to get these 
programs redirected, but if the Members 
start taking out major categories, the 
whole thing starts coming apart. 

That is why I would strongly urge a 
vote against this amendment. It is not 
@ money cut. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Chairman, for the 
benefit of the gentleman, this section 
which he admittedly helped write, pro- 
vides that the President can impound 
the money or spend it wherever he wants 
to. Is that not true? 

Mr. FRASER. As the gentleman 
knows—— 

Mr. GROSS. The gentleman has not 
the vaguest idea today about where a 
dime of the $60 million will be expended. 

Mr. FRASER. The gentleman knows, 
because he is a member of the committee 
and can compare the legislation of last 
year with the legislation of this year. 
We are beginning to direct the money, 
beginning to categorize it and aim it. 
That is the process we are involved in, 
so that if we compare it with earlier 
bills, this bill is a big improvement. 

Maybe it is not pinpointed enough. 
I would agree it is not pinpointed as well 
as we could, but it takes time to take an 
old program and work it into something 
more understandable, more targeted, 
more effective. 

Mr. GROSS. Then the question is why 
does the gentleman help write a bill that 
provides all of this Presidential deter- 
mination. 

Mr. FRASER. As the gentleman may 
know, I tried to put the President under 
much more constraint than he is today 
in the field of foreign affairs. It is a very 
difficult thing to do. 

Mr. GROSS. The gentleman knows 
that we have here today the same old 
body dressed in a new kimono. 

Mr. FRASER. I do not agree with the 
gentleman. What we are attempting to 
do is make development effective. 

Mr. ZABLOCKT. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Wisconsin. 

Mr. ZABLOCKI. Mr. Chairman, the 
gentleman has spent much time and ef- 
fort to correct the shortcomings of the 
aid program. Our committee is familiar 
with those shortcomings and is attempt- 
ing to correct the situation. The gentle- 
man from Minnesota is trying to im- 
prove the bill. The amendment proposed 
by the gentleman from Iowa would 
torpedo this effort. The gentleman’s 
amendment would do just that, would 
it not? 

Mr. FRASER. It would. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Florida (Mr. FASCELL). 
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Mr. FASCELL. Mr. Chairman, I have 
heard so much about delegation of au- 
thority to the President that I would 
like to ask, if we did not appropriate to 
the President, who would we appropri- 
ate to? Undoubtedly, we would appropri- 
ate to the AID Administrator, or some- 
one else. Would that be good manage- 
ment or would it be different? 

OMB would still coordinate for the 
President and the President would still 
have responsibility for any action. He 
could spend or not and he could tell the 
AID Administrator what to do. There- 
fore, the argument that we are delegat- 
ing authority to the President who has 
the ultimate authority anyway as Chief 
Executive is a distinction without a dif- 
ference. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentieman 
from New York. 

Mr. BINGHAM. Mr. Chairman, is it 
not true that last year the equivalent 
amount, which gave the Fresident the 
same sort of broad authority under 
the heading of development loans, 
amounted to $250 million? Now, we are 
asking for only $60 million for the same 
general purpose. 

Mr. FRASER. The gentleman is right. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

(At the request of Mr. Burke of Mas- 
sachusetts and by unanimous consent, 
Mr. Fraser was allowed to proceed for 1 
additional minute.) 

Mr. BURKE of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Massachusetts (Mr. BURKE), 

Mr. BURKE of Massachusetts. Mr. 
Chairman, is it not true that the pro- 
visions of this section give the President 
the same power which he exercised up in 
New England when he wiped out all the 
defense installations in Massachusetts 
and Rhode Island? 

Mr. FRASER. Well, I will tell the 
gentleman that if we had an amendment 
to forbid any interference with those 
bases in Massachusetts, I would vote for 
it. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, that is why I am going to 
vote for the amendment of the gentle- 
man from Iowa, because I am afraid of 
giving the President any further power. 

Mr. FRASER. This does not affect the 
bases. 

Mr. SYMMS, Mr. Chairman, will the 
gentlemar yield? 

Mr. FRASER. I yield to the gentleman 
from Idaho (Mr. Syms). 

Mr. SYMMS. Mr. Chairman, if this 
amendment is not carried, does the Pres- 
ident have any authority to spend any 
of this $60 million in North Vietnam? 

Mr. FRASER. No. 

Mr. SYMMS. How can the gentleman 
be sure of that? 

Mr. FRASER. I think there is a general 
prohibitior. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from New York (Mr. WOLFF). 

Mr. WOLFF. Mr. Chairman, it seems 
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strange that this side of the aisle seems 
to be defending the President of the 
United States while it seems the gentle- 
men on the other side, who are with his 
party, are opposed to it. 

Naturally, there are a number of peo- 
ple here who are seeking to limit the 
authority of the President, but we do not 
want to tie him hand and foot. I think 
the President must have authority to be 
able to continue his job. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has again ex- 
pired. 

The question was taken; and on a di- 
vision (demanded by Mr. Gross) there 
were—ayes 56, noes 76. 

RECORDED VOTE 


Mr. GROSS. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 173, noes 232, 
not voting 28, as follows: 


[Roll No. 393] 
AYES—173 


Froehlich 
Fulton 
Ginn 
Goldwater 
Goodling 
Gross 
Grover 
Haley 
Hammer- 
schmidt 
Hanrahan 
Harsha 
Hastings Ruppe 
Hays Ruth 
Hechler, W. Va. Sandman 
Heckler, Mass. Satterfield 
Henderson Saylor 
Hicks Scherie 
Hinshaw Schneebeli 
Holt Sebelius 
Huber Shoup 
Hudnut Shriver 
Hungate Shuster 
Hunt Sikes 
Hutchinson Skubitz 
Johnson, Colo. S.ack 
Jones, N.C. Snyder 
Jones, Tenn. Spence 
Karth Steelman 
Kemp Steiger, Ariz. 
Ketchum Stubblefield 
King Stuckey 
Kuykendall Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague, Tex. 
Thone 
Tiernan 
Towell, Nev. 


Abdnor 

Anderson, 
Calif. 

Andrews, N.C. 


Price, Tex. 
Randall 
Rinaldo 
Roberts 
Robinson, Va. 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rose 

Roush 
Rousselot 
Runnels 


Armstrong 
Ashbrook 
Bafalis 

Baker 

Beard 
Bennett 
Bevill 

Biaggi 

Bowen 

Bray 

Breaux 
Brinkley 
Brotzman 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 
Carney, Ohio 
Carter 


Casey, Tex. 
happell 


Maraziti 


Collins, Tex. 
Conlan 
Cotter 


Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 


Treen 
Vanik 
Veysey 


Buchanan 
Burke, Calif. 


Cleveland 
Cohen 
Collins, Til. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Davis, 8.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Dent 
Drinan 
du Pont 
Eckhardt 
Edwards, Calif. 
Ellberg 
Erienborn 
Esch 


Eshleman 
Evans, Colo. 
Pascell 

Findley 

Pish 

Fiood 

Foley 

Ford, Gerald R. 
Ford, 

William D. 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Gaydos 
Gibbons 
Giman 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gubser 
Gude 
Guyer 
Hamilton 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harvey 
Heinz 
Helstoski 
Hillis 
Holifield 


Holtzman 
Horton 
Hosmer 
Howard 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jones, Ala. 
Jones, Okla. 
Jordan 
Kastenmeler 
Kazen 
Keating 
Kluczynski 
Koch 

Kyros 

Latta 
Leggett 
Lehman 
Lent 

Long, La. 
McClory 
McC.oskey 
McCollister 
McCormack 
McDade 
M:Ewen 
McFall 
McKay 
McKinney 
McSpa‘iden 
Macdonald 
Maiden 
Madigan 
Mahon 
Maillard 
Ma:iary 
Mann 
Mathias, Calif. 
Matsunaga 
Meeds 
Metcalfe 
Mezvinsky 
Michel 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moifohan 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Til. 
Murphy, N.Y. 
Natcher 
Nedzi 
Nelsen 

Nix 

Obey 
O'Brien 
O'rara 
O'Neill 
Patten 
Pepper 
Perkins 
Peyser 
Pickle 

Podell 
Preyer 

Price, Ill. 
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Pritchard 
Quie 

Quillen 
Rallsback 
Rangel 

Rees 

Reid 

Reuss 
Rhodes 
Riegle 
Robison, N.Y. 
Rodino 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 


Sarbanes 
Schroeder 
Sziberling 
Shipley 

Sisk 

Smith, Iowa 
Smith, N.Y. 


Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taicott 
Teague, Calif. 
Thompson, N.J. 
Thomson, Wis. 
Thornton 
Udall 

Uliman 

Van Deerlin 
Vander Jagt 
Wa'die 


NOT VOTING—28 


Adams 
Arends 
Blackburn 


Puqua 
Gettys 
Giaimo 


Milford 
Mills, Ark. 
Patman 


Daniel, Dan 
Daniel, Robert 
W. Jr. 
Davis, Ga. 
Denholm 
Dennis 
Derwinskl 


Mayne 

Mazzoli 
Melcher 

Miller 
Minshall, Ohio 
Mizell 
Montgomery 
Moorhead, 


Vigorito 
Waggonner 
Wampler 
White 
Whitten 


Edwards, Ala. 
Evins, Tenn. 
Fiynt 
Fountain 


Frey Powell, Ohio 


NOES—232 


Abzug 
Addabbo 
Alexander 
Anderson, Il. 
Annunzio 
Ashley 

Aspin 
Badilio 


Brown, Mich. 
Brown, Ohio 


Breckinridge 
Camp 

Crane 
Dickinson 
Diggs 


Gunter 
Hanna 
Hawkins 
H bert 
Hogan 
Fisher Landgrebe 
Flowers Lott 


So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. DERWINSKI 


Mr. DERWINSKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DEEWINSKI: On 
page 4 after line 11 insert a new paragraph 
reading as follows: “(7) The economic and 
social development programs to which the 
United States lends support should reflect, 
to the maximum extent practicable, the role 
of United States private investment in such 
economic and social development programs, 
and arrangements should be continually 


Rarick 
Regula 
Roe 
Stephens 
Winn 
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sought to provide stability and protection 
for such private investment. 

Page 4, line 12, strike out “(7)” and in- 
sert in lieu thereof “(8)”. 


Mr. DERWINSKEI. Mr. Chairman, I 
point out to the Members that we are 
dealing with the policy section of the 
development assistance authorizations. 
In other paragraphs it calls for the shar- 
ing of American tactical expertise, the 
US. cooperation in development, and 
emphasizing the program to the maxi- 
mum extent possible is to be carried 
out through the private sector. 

I believe there is a gap in these policy 
provisions, a gap which I am attempting 
to fill with this amendment. 

My amendment basically emphasizes 
the sense of Congress that arrangements 
should be continually sought to provide 
stability and protection for such private 
investment. I believe this is a very neces- 
sary amendment in this world where we 
do have investments in countries that 
go through periods of governmental in- 
stability. I believe congressional em- 
phasis on the need to protect the Amer- 
ican private investor is absolutely es- 
sential. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I will yield to the 
chairman of the committee. 

Mr. MORGAN. Mr. Chairman, as the 
gentleman has pointed out, the amend- 
ment deals with an approach to protec- 
tion of investment of private funds, and 
to that extent I believe the gentleman’s 
amendment fulfills that purpose. It is 
consistent with the purposes of this bill, 
and personally I have no objection to 
the gentleman’s amendment. 

Mr. MAILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSET, Yes, I will yield to 
the gentleman from California. 

Mr. MAILLIARD. Mr. Chairman, al- 
though I have not been able to consult 
with other members of the committee, 
I can see no objection to the amend- 
ment. 

The CHAIRMAN. The question is on 
the amendmcnt offered by the gentle- 
man from Illinois (Mr. DERWINSKI). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

DEVELOPMENT LOAN FUND 

Sec. 4. Section 203 of chapter 2 of part I 
of the Foreign Assistance Act of 1961, relat- 
ing to fiscal provisions, is amended as fol- 
lows: 

(a) Strike out “the Mutual Security Act 
of 1954, as amended,” and insert in lieu 
thereof “predecessor foreign assistance legis- 
lation”. 

(b) Strike out “for fiscal year 1970, for 
the fiscal year 1971, for the fiscal year 1972, 
and for the fiscal year 1973 for use for the 
purposes of this title, for loans under title 
VI, and for the purposes of section 232" and 
insert In Meu thereof “for the fiscal years 
1974 and 1975 for use for the purposes of 


chapter 1 of this part and part VI of this 
Act”, 


AMENDMENT OFFERED BY MR. DERWINSKI a 

Mr. DERWINSKI. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DERWINSKI. 


Page 7, immediately before line 17, insert 
the following: 


Sec. 4. Section 201(d) of chapter 2 of 
part I of the Foreign Assistance Act of 1961, 
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relating to imterest rates on development 
loans, is amended by striking out “3 per 
centum per annum commencing not later 
than ten years following the date on which 
the funds are initially made available under 
the loan, during which ten-year period the 
rate shall not be lower than 2 per centum 
per annum, nor higher than the applicable 
legal rate of interest of the country in which 
the loan is made” and inserting in lieu 
thereof “6 per centum per annum”. 

And renumber the following sections ac- 
cordingly. 


Mr. DERWINSKI. Mr. Chairman, I 
have no illusions that this amendment 
will be accepted as readily as the one 
I just offered, but hope springs eternal, 
and if there is a sudden capitulation, I 
will be pleased to accept it. 

Basically, my amendment sets the an- 
nual interest rate on the loans to be 
made under this section at 6 percent. 

In the bill it calls for 3 percent per 
annum after the first 10-year period at 
a rate of 2 percent. When I offered this 
amendment in committee, if I recall cor- 
rectly, the vote against it was something 
like 16 to 4, but I felt that here on the 
floor of the House there might be a 
slightly different attitude, if for no other 
reason, that interest rates across the 
country are rising. I am sure this is a fact 
known to the Members. 

As a matter of fact, I read from one 
of our Nation's most distinguished news- 
papers, this morning’s Washington Post, 
an article which has a blazing headline 
“995% Mortgages, Drastic Cut in 
Housing Starts Seen.” 

I recently checked the figures from 
HUD sources, and I am told that the 
present national average on home in- 
terest rates is 7.89 percent and rising. 
There are some other figures the Mem- 
bers might be interested in, just to have 
this picture of the rising world interest 
rate in the commercial and bank loans, 
for example. 

In the United Kingdom the present 
prime interest rate is 9.1 percent; Cana- 
da, 73%4 percent; France, 8.2 percent; 
Japan, 6.5 percent; and these are rising. 
There are a number of alternatives to 
people seeking soft loans. The World 
Bank has a soft loan window at 2 per- 
cent. There is a special fund under the 
Asian Development Bank at 244 percent. 
But I would think that with the funds 
that are intended to be made available 
under this section, given the rising in- 
terest rates that face the American con- 
sumer, the obvious cost in money to any- 
one seeking to finance a home purchase 
or a small business, I would think that 
calling for a 6-percent return for funds 
under this loan section is not unreason- 
able. As a matter of fact, I think the 3- 
percent rate is unconscionable. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. DERWINSKEI. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. In other words, all the 
gentleman is trying to do is to provide 
equity in this bill as it relates to loans 
made under this foreign aid program, so 
that foreigners will at least be just 
slightly below what Americans are pay- 
ing for normal interest charges on loans. 

Mr. DERWINSKI. That is one motive. 
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Another motive is revenue that will ob- 
viously accrue. At the 6 percent rate 
there is more revenue coming back, more 
funds to offset costs of this AID pro- 
gram, or other governmental programs. 
As a matter of fact, if my figures which 
are obtained from the AID agency are 
correct, $8.2 billion AID repayable loans 
outstanding in 1971 have been placed at 
the 6 percent rate, which my amend- 
ment directs itself to. AID receipts would 
be $492 million annually. But this does 
not apply retroactively. I am speaking 
now about the rate that would apply to 
loans made under this new section. I do 
not think that the 6 percent figure is at 
all out of line. 

Mr. ROUSSELOT. Will the gentleman 
yield further? 

Mr. DERWINSEL. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. In other words, 
those of our colleagues in this Congress, 
who have been concerned about the high 
interest rates and wish equity for our 
American citizens, will want to be sure 
to vote for this? 

Mr. DERWINSKL. I should think that 
this logic might prevail. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I will recall to the 
House, if my memory is correct, that 
every time a foreign assistance bill has 
been on the floor, there has been a special 
amendment offered by my distinguished 
friend, the gentleman from Illinois. He 
has been trying for years to increase the 
interest rates on development loans. 

There is not much use in having a 
foreign aid bill if poor nations are able 
to go anywhere in the world and buy 
money at commercial rates. The reason 
we have a foreign aid bill with a develop- 
ment loan section is, of course, because 
they are unable to do so: they need 
capital at low interest rates. 

Many other countries around the 
world, like France, Western Germany, 
and Japan, have development loan pro- 
grams where they loan money at low 
rates. Canada even charges no interest 
whotsoever on development loans. 

If we are ever going to make our goods 
available in markets around the world, 
in the underdeveloped countries, we are 
going to have to get in on a low-interest 
system. Therefore, I believe that as we 
move into the new export credit program 
recommended in the bill, and try to get 
out of the development loan business, we 
should not increase our loan terms. If we 
are successful in moving forward under 
that new emphasis in foreign aid, the 
Development Loan Fund will go out and 
higher interest rates will be possible for 
our export credits. 

How long this process may take I can- 
not say. 

Again, I want to say this amendment 
has been voted on in this House every 
year for the last 4 or 5 or 6 years and has 
been offered by the gentleman from Tl- 
linois. The House has stood fast in op- 
position to it. I hope the House again will 
oppose the amendment offered by the 
gentleman from Ilinois. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield? 


26169 


Mr, MORGAN. I yield to the gentleman 
from California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Chairman, I won- 
der if ihe gentleman might answer for 
the body what interest rates the U.S. 
Government must pay for ths money to 
fund our deficit programs? 

Mr. MORGAN. Mr. Chairman, of 
course we are paying rates of 6 percent 
or more depending on the condition of 
the market. However, this is a foreign 
aid program, and if we are going to worry 
about what interest rate we are paying 
for the money, we should worry about 
the dolar amounts themselves. 

If we are going to have a foreign aid 
program and attempt to help undevel- 
oped countries around the world, we are 
not going to do it with hard loans and 
high interest rates. 

Mr. KETCHUM. Mr. Chairman, will 
the gentleman yield further? 

Mr. MORGAN. Yes, I yield. 

Mr, KETCHUM. Mr. Chairman, it 
would seem to me that the American peo- 
ple would be most interested in realizing 
that their Government is borrowing at 
high interest rates, giving it away at 
low interest rates, and hoping to pick it 
up on the volume. 

Mr. MORGAN. These Government 
loans, as the gentleman knows, have been 
made over a period of years. In 1972, we 
collected $276 million in repayments 
which helped lower our balance-of-pay- 
ments deficits. They are good loans that 
are repaid with interest and last year 
brought in $276 million to the credit of 
the United States. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I had not intended to 
take any time, but I would like to ask the 
gentleman from Pennsylvania where I 
couid go in the State of Pennsylvania to 
borrow 2- or 3-percent money. 

Mr. MORGAN, Mr. Chairman, I am 
sure the gentleman comes from a rural 
area in Iowa, and over a period of years 
the rural electrification companies went 
out and borrowed money of this type at 
even lower rates. 

Mr. GROSS. I am talking about indi- 
viduals borrowing money. 

Mr. MORGAN. There are no individ- 
uals here. These are nations. 

Mr. GROSS. Who puts up the money 
you are now going to loan to foreigners 
at 2 and 3 percent if it is not individ- 
uals? Where does it come from? 

Mr. MORGAN. From the Treasury of 
the United States. 

Mr. GROSS. Yes, through taxes put up 
by the individual taxpayers of this coun- 
try. Is there any place in California 
where I can borrow money for 2 or 3 
percent? 

Mr. MORGAN. I do not know if 
California has any program of rural 
electrification. 

Mr. GROSS. I am sure money cannot 
be borrowed in Pennsylvania for 2 and 3 
percent, and I am sure it cannot be bor- 
rowed even in Florida at those rates. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Florida (Mr. FASCELL) . 

Mr. FASCELL. Mr. Chairman, I have 
come to the conclusion that 18 years in 
Congress—— 
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Mr. GROSS. For the edification of the 
chairman, Mr. Morcan, I have been 
voting against 2-vercent money “or the 
REA for a good many years. I do not 
know how he has been voting, but I have 
been voting against it because there is 
no such thing as 2-percent money when 
the cost of borrowing to the Federal Gov- 
ernment is far above that rate. It takes 
a lot of gall to come here today and ask 
the taxpayers of this country, when the 
U.S. Treasury is paying 7 percent for 
money, to provide $3 billion, or any part 
of it, to be loaned to foreigners at 2 and 
3 percent. There must be those who have 
lost their cotton pickin’ minds. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment, 

Mr. Chairman, I believe this question 
of interest rates has to be looked at in 
connection with what we are trying to 
do. 

The US. aid program started with the 
Marshall plan. We gave the money away. 
I have forgotten the exact figure, but 
between $25 billion and $30 billion went 
to the industrialized nations of Western 
Europe. 

When President Truman began the 
point 4 program the emphasis was on 
grant aid money. The money or the 
services or the technical assistance was 
given away with no repayment, none 
at all. 

What we have been trying to do in the 
aid program since that time is to wean 
countries off grant aid onto a loan basis. 
One cannot move from grant aid to a 
6-percent, hard-commercial interest 
rate. It will not wash. 

These countries have per capita in- 
comes of $200 per year. They do not 
have anything. 

We are trying to provide an assistance 
program to them to help them with de- 
velopment, to help with rural develop- 
ment, with food production and with 
education. To the extent we can get 
them to make a commitment to repay 
we are ahead of where we were when 
we started the grant program first to 
Western Europe and then under the 
point 4 program of President Truman 
in 1950. 

I would urge the Members to think 
about these interest rates in terms of 
where we have been and where we wish 
to go. I hope, before too many years go 
by, all the countries in the world will 
be able to meet the hard terms of the 
commercial world. But that kind of 
money just will not wash with these 
very poor countries. 

It will not be counted as aid by the 
international organizations which try to 
figure out how much aid each country 
has given. 

While we might talk about interest 
rates going up, Canada is now provid- 
ing loans at an interest rate of zero. This 
reflects our understanding that if we 
are going to move away from grant aid 
and ask that the money be paid back 
we cannot at the same time impose a 
substantial interest charge on it, which 
may double the expense to that country 
for the goods manufactured in the United 
States or the services rendered from 
the United States. 
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Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. Is it not true that the 
International Bank is available to make 
loans on hard-loan terms? The Bank has 
found it can go only so far with such 
loans, and has had to make loans on 
concessional terms through the IDA. 
There would be no need for this type of 
program if these countries could meet 
the hard-term loans, is that not right? 

Mr. FRASER. The gentleman is ex- 
actly right. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from New Jersey. 

Mr. FRELINGHUYSEN. I thank the 
gentieman for yielding. 

I believe the discussion with respect to 
the high commercial rates indicates quite 
clearly the nature of the problem in 
some of these poor countries. It makes 
it more difficult for them to get the as- 
sistance needed if the rates are higher. 

If we are going to increase our own 
rates and in effect not make concessional 
loans, obviously this will dry up this 
source of the funds. 

As our chairman has said, if we want 
to provide assistance we have to do it on 
terms which are possible for them to 
meet. Because interest rates are higher 
is not an argument against what we are 
proposing, but in fact strengthens the 
advisability and necessity of providing 
concessional loans. 

Mr. DERWINSKEI. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Ilinois. 

Mr. DERWINSKI. I should think that 
one of the positive arguments for what 
the gentleman calls the high interest 
rates is that they produce twice as much 
revenue, as between 6 and 3 percent, un- 
der the rate provided in the bill. Since 
there is a revolving fund for this pro- 
gram, there would then be more funds 
flowing back to reinvest for this pro- 


gram. 

Quite frankly, if they can get the 
money at 2 or 3 percent they can afford 
to pour it down rat holes, for bad pro- 
jects. If they have to pay 6 percent, per- 
haps more thought will go into the 
practicality of the investment project. 

Mr. FRASER. Let me make the obser- 
vation that 3 percent is the minimum 
rate. Some rates go higher, and some 
terms are shorter, depending upon the 
ability to pay. 

Let us not force a choice between grant 
aid or the commercial terms. That is 
what is unreasonable. We need an inter- 
mediate type of credit, where we do get 
the money back. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. DERWINSKI). 

The question was taken; and on a divi- 
sion (demanded by Mr. DERWINSKI) there 
were—ayes 22, noes 63. 

Mr. DERWINSEI. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 
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The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TECHNICAL COOPERATION AND DEVELOPMENT 
GRANTS 

Sec. 5. Title II of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to technical cooperation and development 
grants, is amended as follows: 

(a) In section 211(a), relating to general 
authority, in the last sentence immediately 
after the word “assistance” insert the word 
“directly”. 

(b) In section 214, relating to authoriza- 
tion for American schools and hospitals 
abroad, strike out subsections (c) and (d) 
and insert in lieu thereof the following: 

“(c) To carry out the purpose of this sec- 
tion, there are authorized to be appropriated 
to the President for the fiscal year 1974, 
$20,000,000, and for the fiscal year 1975, 
$20,000,000, which amounts are authorized 
to remain available until expended. 

“(d) There are authorized to be appropri- 
ated to the President to carry out the pur- 
poses of this section, in addition to funds 
otherwise available for such purposes, for 
the fiscal year 1974, $7,000,000, and for the 
fiscal year 1975, $7,000,000, in foreign cur- 
rencies which the Secretary of the Treasury 
determines to be excess to the normal re- 
quirements of the United States. 

“(e) Amounts appropriated under this sec- 
tion shall not be used to furnish assistance 
under this section in any fiscal year to more 
than four institutions in the same country, 
and not more than one such institution shall 
be a university and not more than one such 
institution shall be a hospital.”. 


Mr. REID. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in order to have 
a brief colloquy with the gentleman 
from Indiana (Mr. Hamitton) who is 
the author of the amendment to section 
214 of the act, specifically paragraph (e) 
on page 9 of the bill. 

Specifically, Mr. Chairman, the com- 
mittee report points out that this is a 
new subsection added to section 214 of 
the act “to limit assistance under this 
section to not more than four institu- 
tions in any one country in any fiscal 
year.” This amendment also provides 
that not more than one university and 
one hospital in any one country may re- 
ceive section 214 aid in any fiscal year. 
By “university” is meant “any institu- 
tion of higher learning.” 

Mr. Chairman, that is a quote from 
the committee report. I am somewhat 
in sympathy with the thrust of this 
amendment, because I think overseas we 
have sometimes tended to proliferate our 
assistance in certain areas or to some 
institutions where results might have 
been more beneficial. 

However, I am troubled, Mr. Chairman, 
that here we are going a little beyond 
principles and constraints as far as the 
administration of the U.S. Ambassador 
or of this House or of the subcommittee 
of the Foreign Affairs Committee might 
be concerned. We appear not to be using 
very much flexibility in here; the pro- 
vision not only limits aid to four institu- 
tions in the same country, but also spe- 
cifically enumerates that not more than 
one such institution shall be a university 
or a hospital. 

Specifically I would like to call the 
attention of the gentleman from Indiana 
to the fact that if we take the definition 
in the report literally, that is to say that 
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a university is meant to be an “institu- 
tion of higher learning,” we could end up 
in a situation in Israel, for example, 
where we might preclude aid to the 
Hebrew University and the Weizmann 
Institute, both of which are among the 
ablest institutions of higher learning, in 
my judgment, in the world. 

The Hebrew University is considered, 
I think, one of the finest universities in 
the East, and indeed the Weizmann In- 
stitute has been in the forefront of some 
of our research in biomedicine and in 
cancer and indeed in the whole field of 
nuclear physics and in areas of applied 
mathematics, to mention a few. 

My concern is that the institute might 
be considered somewhat similar to the 
Institute of Advanced Studies in Prince- 
ton, which is clearly an institution of 
higher learning. I would hate to make 
judgments, were I charged with so doing, 
as between the Hebrew University and 
the Hadassah Medical Center, for ex- 
ample, and the Weizmann Institute. I 
think all three would be eminently 
worthy of funding purely on the merits 
of their creative applied and pure 
research. 

Accordingly, I would like to ask the 
gentleman, the chairman of the Subcom- 
mittee on the Near East (Mr. HAMILTON), 
whether it would be his intention 
through the device of this mechanism 
to preclude in any way funding of these 
two or three institutions I have men- 
tioned. 

Mr. HAMILTON. Will the gentleman 
yield? 

Mr. REID. I am happy to yield to the 
gentleman. 

Mr. HAMILTON. I think the gentle- 
man from New York accurately states 
the primary purpose of section 214. We 
have only a limited amount of funds 
available here, $20 million, under past 
appropriations. The whole concept here 
is not to provide for the educational and 
the health needs of the country but to 
concentrate those funds on institutions 
of excellence which will demonstrate 
American ideas and practices and the 
American technology. The constraints of 
the amendment apply to one university 
and one hospital in a given country. 

I am not familiar in great detail, as 
Iam sure the gentleman from New York 
is, with each of those institutions. My 
understanding is, for example, the Weiz- 
mann Institute would not, in my view 
anyway, be considered a university; 
rather it is a research institute. It would 
seem to me the institutions that the gen- 
tileman named could be covered under the 
limitation. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Rem was 
allowed to proceed for 1 additional 
minute.) 

Mr. REID. Might I ask the gentleman 
from Indiana whether therefore the defi- 
nition of a university, meaning an in- 
stitution of higher learning, should be 
construed as not to include a research 
institute, if that is indeed what the Weiz- 
mann Institute might be classified as? 
Personally I think it is an institute of 
the finest character, which indeed con- 
tributes enormously to higher learning. 
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It gets into a number of areas that I 
think would fall in that definition, but 
the subcommittee chairman would be 
prepared not to include that under the 
definition on page 29 of the report, I 
take it. 

Mr. HAMILTON. That is correct. 

Mr. REID. I thank the gentleman. 

I merely add I think this amendment 
may be looked at in the other body and 
in conference, and I hope we will leave 
requisite flexibility for funding of insti- 
tutions of superlative merit and not be 
too restrictive so as to deny merit sim- 
ply in the interests of arbitrary cate- 
gories. 

(By unanimous consent, Mr. Rem was 
allowed to proceed for 1 additional 
minute.) 

Mr. REID. Mr. Chairman, I have re- 
quested this additional time so that I 
might yield to the distinguished chair- 
man of the Foreign Operations Subcom- 
mittee of the Appropriations Committee, 
the gentleman from Louisiana (Mr. 
PASSMAN). 

Mr. PASSMAN. Mr. Chairman, I thank 
the gentleman from New York for yield- 
ing me this time. 

I want to thank the gentleman from 
New York for clearing this up. I think the 
Weitzman Institute is one of the finest 
institutions we have in the world, and 
that we should establish now whether it 
is a university or whether it is a hospital, 
because if we do not clear up the lan- 
guage then in all probability the Weitz- 
man Institute would be deprived of funds 
that are badly needed with great loss, 
and this is one that I can very easily 
vote for. 

Mr. REID. I thank the distinguished 
gentleman from Louisiana for his con- 
tribution. 

Mr. Chairman, I hope this colloquy 
will guide the conferees in precisely un- 
derstanding what is meant by this lan- 
guage because we do not wish to preclude 
support for any one of the three insti- 
tutions I mentioned, and they all might 
fall within the definition. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HOUSING GUARANTIES 

Sec. 6. Title ITI of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to housing guaranties, is amended as fol- 
lows: 

(a) In section 221, relating to worldwide 
housing guarantees, strike out “$205,000,000” 
and insert in lieu thereof “$305,000,000". 

(b) In section 223(1), relating to general 
provisions, strike out “June 30, 1974” and 
insert in lieu thereof “June 30, 1976". 
OVERSEAS PRIVATE INVESTMENT CORPORATION 

Sec. 7. Title IV of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to the Overseas Private Investment Corpora- 
tion, is amended as follows: 

(a) In section 235(a) (4), relating to issu- 
ing authority of the Overseas Private Invest- 
ment Corporation, strike out “June 30, 1974” 
and insert in Meu thereof “June 30, 1975”. 

(b) In section 240(h), relating to agricul- 
tural credit and self-help community devel- 
opment projects, strike out “June 30, 1973” 
and insert in lieu thereof “June 30, 1975”. 

ALLIANCE FOR PROGRESS 

Sec. 8. Section 252(b) of title VI of chapter 
2 of part I of the Forelgn Assistance Act of 
1961, relating to authorization of appropria- 
tions, is amended to read as follows: 
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“(b) There are hereby authorized to be 
appropriated to the President for the fiscal 
year 1974, $968,000, and for the fiscal year 
1975, $968,000, for grants to the National As- 
sociation of the Partners of the Alliance, Inc. 
in accordance with the purposes of this 
title”. 

PROGRAMS RELATING TO POPULATION GROWTH 


Sec. 9. Section 292 of title X of chapter 2 
of part I of the Foreign Assistance Act of 
1961, relating to authorization, is amended 
by striking out “1972 and 1973” and insert- 
ing in lieu thereof “1974 and 1975”. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 10. Chapter 3 of part I of the Foreign 
Assistance Act of 1961, relating to interna- 
tional organizations and programs, is 
amended as follows: 

(a) At the end of section 301, relating to 
general authority, add the following new 
subsection: 

“(e)(1) In the case of the United Nations 
and Its affiliated organizations, including the 
International Atomic Energy Agency, the 
President shall, acting through the United 
States representative to such organizations, 
propose and actively seek the establishment 
by the governing authorities of such crga- 
nizations a single professionally qualified 
group of appropriate size for the purpose of 
providing an independent and continuous 
program of selective examination, review, 
and evaluation of the program and activities 
of such organizations. Such proposal shall 
provide that such group shall be established 
in accordance with such terms of reference 
as such governing authority may prescribe 
and that the reports of such group on each 
examination, review, and evaluation shall be 
submitted directly to such governing author- 
ity for transmittal to the representative of 
each individual member nation. Such pro- 
posal shall further include a statement of 
auditing and reporting standards, as pre- 
pared by the Comptroller General of the 
United States, for the consideration of the 
governing authority of the international or- 
ganization concerned to assist in formulating 
terms of reference for such review and eval- 
uation group. 

“(2) In the case of the International Bank 
for Reconstruction and Development and the 
Asian Development Bank, the President shall, 
acting through the United States representa- 
tive to such organizations, propose and ac- 
tively seek the establishment by the govern- 
ing authorities of such organizations pro- 
fessionally qualified groups of appropriate 
size for the purpose of providing independent 
and continuous program of selective exami- 
nation, review, and evaluation of the pro- 
gram and activities of such organizations, 
Such proposal shall provide that such groups 
shall be established in accordance with such 
terms of reference as such governing au- 
thorities may prescribe and that the reports 
of such groups on each examination, review, 
and evaluation shall be submitted directly 
to such governing authority for transmittal 
to the representative of each individual 
member nation. Such propesal shall further 
include a statement of auditing and report- 
ing standards, as prepared by the Comptrol- 
ler General of the United States, for the con- 
sideration of the governing authority of the 
international organization concerned to 
assist in formulating terms of reference for 
such review and evaluation groups. 

“(3) Reports received by the United States 
representatives to these international orga- 
nizations under this subsecticn and related 
information on actions taken as a result of 
recommendations made therein shall be sub- 
mitted promptly to the President for trans- 
mittal to the Congress and to the Comptroller 
General. The Comproller General shall peri- 
odically review such reports and related in- 
formation and shall report simultaneously to 
the Congress and to the President any sug- 
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gestions the Comptroller General may deem 
appropriate concerning auditing and report- 
ing standards followed by such groups, the 
recommendations made and actions taken 
as @ result of such recommendations.”. 

(b) In section 302(a), strike out “for the 
fiscal year 1972, $138,000,000 and for the fis- 
cal year 1973, $138,000,000" and insert in lieu 
thereof, “for the fiscal year 1974, $127,000,- 
000 and for the fiscal year 1975, such sums 
as may be necessary”. 

(c) In section 302(b,(2), strike out “for 
use in fiscal year 1972, $15,000,000, and 
for use in fiscal year 1973, $15,000,000” and 
insert in lieu thereof “for use in the fiscal 
year 1974, $15,000,000, and for use in the fis- 
cal year 1975, $15,000,000,”. 

(d) Section 302(d) is amended to read as 
follows: 

“(d) Of the funds provided to carry out 
the provisions of this chapter for each of 
the fiscal years 1974 and 1975, $18,000,000 
shall be available in each such fiscal year only 
for contributions to the United Nations Chil- 
dren’s Fund.”. 

(e) in section 302(e), strike out “$1,000,- 
000 for the fiscal year 1972 and $1,000,000 for 
the fiscal year 1973” and insert in lieu thereof 
“$2,000,000 for the fiscal year 1974 and $2,- 
000,000 for the fiscal year 1975”. 

CONTINGENCY FUND 


Sec. 11. Subsection (a) of section 451 of 
chapter 5 of part I of the Foreign Assistance 
Act of 1961, relating to the contingency fund, 
is amended as follows: 

(a) Strike out “for the fiscal year 1972 not 
to exceed $30,000,000, and for the fiscal year 
1973 not to exceed $30,000,000" and insert in 
lieu thereof “for the fiscal year 1974 not to 
exceed $30,000,000, and for the fiscal year 
1975 not to exceed $30,000,000”. 

(b) Strike out the proviso contained in 
the first sentence of such subsection and at 
the end of such subsection add the following: 
“In addition to the amounts authorized to 
be appropriated by this subsection, there are 
authorized to be appropriated such addi- 
tional amounts as may be required from 
time to time to provide relief, rehabilita- 
tion, and related assistance in the case of 
extraordinary disaster situations. Amounts 
appropriated under this subsection are au- 
thorized to remain available until ex- 
pended.”. 

INTERNATIONAL NARCOTICS CONTROL 


Sec. 12, (a) Section 481 of chapter 8 of 
part I of the Foreign Assistance Act of 1961, 
relating to international narcotics control, is 
amended by inserting “(a)” immediately 
after “INTERNATIONAL NARCOTICS CONTROL.—” 
and by adding at the end thereof the follow- 
ing new subsection: 

“(b) (1) Not later than forty-five days after 
the date on which each calendar quarter of 
each year ends, the President shall transmit 
to the Speaker of the House of Representa- 
tives, and to the Committze on Foreign Rela- 
tions of the Senate, a report on the program- 
ing and obligation, pcr calendar quarter, of 
funds under this chapter prior to such date. 

“(2) Not later than forty-five days after the 
date on which the second calendar quarter 
of each year ends and not later than forty- 
five days after the date on which the fourth 
calendar quarter of each year ends, the Presi- 
dent shall transmit to the Speaker of the 
House of Representatives, and to the Com- 
mittee on Foreign Relations of the Senate, 
& complete and detailed semiannual report 
ou the activities and operations carried out 
under this chapter pri_r t such date. Such 
semiannual report shall include, but shall 
not be limited to— 

“(A) the status of each agreement con- 
cluded prior to such date with other coun- 
tries to carry out the purposes of this chap- 
ter; and 

“(B) the aggregate of obligations and ex- 
penditures made, and the types and quantity 
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of equipment provided, per calendar quar- 
ter, prior to such date— 

“(i) to carry suv the purposes of this 
chapter with respect to each courtry and 
each international organization receiving as- 
sistance under this chapter, including the 
cost of United States personnel engaged in 
carrying out such purposes in each such 
country and with each such international 
organization; 

“(ii) to carry out each program conducted 
under this chapter in each country and by 
each international organization, including 
the cost of United States personnel engaged 
in carrying out each such program; and 

“(iil) for administrative support services 
within the United States to carry out the 
purposes of this chapter, including the cost 
of United States personnel engaged in carry- 
ing out such purposes in the United States.”. 

(b) Section 482 of chapter 8 of part I of 
the Foreign Assistance Act of 1961, relating 
to authorization, is amended by striking out 
“$42,500,000” and all that follows down 
through the period at the end of such action 
and inserting in lieu thereof “$50,000,000 for 
each of the fiscal years 1974 and 1975. 
Amounts appropriated under this section are 
authorized to remain available until 
expended.”. 

COOPERATIVE ECONOMIC EXPANSION 


Sec. 13. Part I of the Foreign Assistance 
Act is amended by adding at the end there- 
of the following new chapter: 


“CHAPTER 10—CoOPERATIVE ECONOMIC 
EXPANSION 


“Sec. 495. COOPERATIVE Economic EXPAN- 
sION.—The President is authorized to use 
up to $2,000,000 of the funds made avail- 
able for the purposes of this part in each 
of the fiscal years 1974 and 1975 to assist 
friendly countries, especially those in which 
United States development programs have 
been concluded or those not receiving assist- 
ance under section 211, in the procurement 
of technical assistance from United States 
public or private agencies or individuals. 
Assistance under this chapter shall be for 
the purpcse of (1) encouraging development 
of natural resources of interest to the United 
States, (2) encouragement of a climate fav- 
orable to mutually profitable trade and de- 
velopment, and (3) stimulation of markets 
for United States exports. Any funds used 
for purposes of this section may be provided 
on a loan or grant basis and may be used 
notwithstanding any other provision of this 
Act.” 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, start- 
ing on page 10, line 21, and over to page 
17, line 22, and printed in the RECORD 
and open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. Are there amend- 
ments to be proposed to sections 10, 11, 
12 and 13? If not, the Clerk wili read. 

The Clerk read as follows: 

MILITARY ASSISTANCE 

Sec, 14. Chapter 2 of part II of the Foreign 
Assistance Act of 1961, relating to military 
assistance, is amended as follows: 

(a) In section 504(a), relating to author- 
ization, strike out “$500,000,000 for the fiscal 
year 1972” and insert in Meu thereof “$550,- 
000,000 for the fiscal year 1974”. 

(b) In section 506(a), relating to special 
authority, strike out the words “the fiscal 
year 1972” wherever they appear and insert 
in lieu thereof “the fiscal year 1974”, 

(c) Section 513 is amended— 

(1) by striking out “Tsamanp.—” in the 
section heading and inserting in lieu thereof 
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“THAILAND, LAOS, AND VIETNAM.—(a)”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) After June 30, 1974, no military as- 
sistance shall be furnished by the United 
States to Laos or Vietnam directly or through 
any other foreign country unless that as- 
sistance is authorized under this Act or the 
Foreign Military Sales Act.”. 

(d) Section 514 is repealed. 


AMENDMENT OFFERED BY MR. BROOMFIELD 


Mr. BROOMFIELD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BROOMFIELD: 
Page 18, in line 3, strike out “$550,000,000”" 
and insert in lieu thereof “$600,000,000”, 


(Mr, BROOMFIELD asked and was 
given permission to revise and extend 
his remarks.) 

Mr. BROOMFIELD. Mr. Chairman, 
my amendment would raise the au- 
thorization for grant military assistance 
to $600 million, an increase of $50 mil- 
lion over the amount authorized by the 
Foreign Affairs Committee. It would re- 
duce by 734 percent the amount re- 
quested by the administration. But, if 
adopted, it will still give us a program 
which will maintain the momentum we 
have generated in the past few years in 
moving allied and friendly governments 
from total reliance on grant American 
military assistance toward defense self- 
sufficiency. 

I do not believe it is prudent to cut 
this program by 15 percent. A deep cut 
of this nature would impede progress to- 
ward the creation of stable free world 
defense establishments which are the es- 
sential foundation upon which to build 
an era of negotiations. 

The bulk of our grant military assist- 
ance in fiscal year 1974 is designed to 
assist countries in crucial areas of the 
world. Turkey, for example, is vital to 
the southern flank of NATO, is one of 
the two NATO countries which borders 
the Soviet Union, and is an important 
element for stability in the Middle East. 
If we are unable to fund grant military 
assistance to Turkey at approximately 
the levels requested by the executive 
branch, Turkish armed forces and par- 
ticularly the ground forces will not be 
in a position to meet Turkey’s NATO 
requirements. The same is true of Turk- 
ish air capabilities. 

It makes no sense to desert a NATO 
ally in this fashion. It costs approxi- 
mately $30,000 a year to keep an Ameri- 
can man in uniform but only around 
$1,000 a year to keep a Turkish man in 
uniform. The Turks have done a superb 
job of maintaining in operational condi- 
tion equipment that we would long ago 
have stricken as obsolete. 

But there is a limit to how far they can 
go this way. The Turks are fully aware 
of this problem and have undertaken to 
spend increasingly more of their own re- 
sources for modernization. They have 
recently for the first time begun to utilize 
foreign military sales credits—the first 
step from grant aid toward a self- 
financed Military Establishment. Given 
the increased cost of new weapons, how- 
ever, they will need our help. 

Our assistance to Turkey is a good in- 
vestment for us. It enables a loyal ally 
to make a substantial contribution to 
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NATO’s common defense burden. The 
strength and success of NATO has been 
a key factor leading us to an era of 
détente and negotiations with the Soviet 
Union and its Warsaw Pact allies. If we 
do not maintain NATO’s strength we 
cannot expect to achieve satisfactory re- 
sults from these negotiations. We must 
not forget that Warsaw Pact countries, 
especially the Soviet Union, have shown 
no signs of cutting back on their defense 
expenditures even in what is hailed as an 
era of détente. 

Our military assistance to the Republic 
of Korea is equally important. We are 
now entering the fourth year for a 5-year 
Korean modernization designed to move 
the Korean military toward self-suffi- 
ciency. As a result of prior-year cuts in 
military assistance levels this program 
has fallen behind schedule. And yet some 
progress ha. been made. Korean forces 
now man the line across the DMZ and 
their increased capability has enabled us 
to withdraw over 20,000 American troops 
from Korea. Korea has also begun the 
transition from grant military assistance 
to credit sales to meet her defense needs. 

As a result of these programs, the Re- 
public of Korea is in a position to nego- 
tiate from strength and has entered in- 
to discussions with her Communist 
neighbor. These talks show real promise 
of progress toward a period of improved 
relations on a Peninsula which has been 
an international flash point for 25 years. 
Let us not jeopardize this progress now. 

Military assistance to Jordan at the 
levels requested by the Administration is 
also essential if that nation is to con- 
tinue to play a constructive role in the 
Middle East. Our assistance enabled 
Jordan’s Government to take forthright 
action against the Arab guerrillas. The 
situation in the Middle East would be far 
more turbulent today if the Jordanian 
Government had not been in this posi- 
tion. For all these reasons, I urge that 
this modest $50 million amendment be 
adopted. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BROOMFIELD. I yield to the gen- 
tleman from Alabama. 

Mr. BUCHANAN. Mr. Chairman, I 
should like to commend the gentleman 
for his amendment and associate myself 
with his remarks. 

If the Nixon doctrine is to work, then 
we must provide for our friends and to 
those countries important to our security 
interests the necessary funds to main- 
tain their own defense. Certainly Korea 
is a prime example, as the gentleman has 
mentioned, as are some of these other 
countries, and I hope that this amend- 
ment will be adopted. 

Mr. BROOMFIELD. I thank the gen- 
tleman for his comments. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, members of the com- 
mittee, the gentleman from Michigan 
wants to increase grant military assist- 
ance by $50 million, and he uses as his 
justification his desire to see that a sub- 
stantial amount be provided to South 
Korea. I think a case could be made for 
continued substantial grant aid to South 
Korea, but let me make the point that 
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what we are talking about in this bill is 
a quarter of a billion dollars of grant aid 
to Korea, It is not loan money, not money 
to be repaid some day, but grant military 
aid to that country. 

It is difficult to make an assessment 
of the military threat facing South Korea 
when one recognizes that the South Ko- 
rean army is twice as large as the army 
in North Korea—twice as large. If we 
stay with the committee amount of $550 
million, there will still be an additional 
$119 million available in transfers and 
other availabilities. 

Therefore, we are talking about a pro- 
gram that will be about $670 million. If 
we stay with the committee amount, the 
reduction in the Korean program is very 
small, only about 10 percent. It will still 
leave Korea with somewhere in the 
neighborhood of $230 million of grant 
miiltary aid. 

I think that grant military aid is not 
one of the wiser efforts in our interna- 
tional affairs. I think the gentleman 
from Michigan is right, that we should 
move away from grant aid as we are 
able to do so. We accept the fact that 
Korea still needs substantial grant aid, 
but a reduction of 10 percent from the 
administration's initial request is not too 
much, particularly when it is recognized 
that the amount the committee provides 
is the same amount as was provided last 
year. In other words, the committee fig- 
ure is roughly the amount available last 
year under the continuing authorization. 

Therefore, I would strongly urge the 
Members to stay with the committee fig- 
ure, which represents a cut in the mili- 
tary grant aid which is a very modest cut 
and brings it to last year’s level. It is a 
program we do want to move out of as 
rapidly as we are able to. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Illinois (Mr. FINDLEY). 

Mr. FINDLEY. Mr. Chairman, as I read 
the amendment offered by the gentle- 
man from Michigan, it gives no assur- 
ance that any of the extra $50 million 
would go to Turkey, Korea, or Jordan. It 
would simply be added to the bill and 
might possibly go in its entirety to other 
countries. Am I correct? 

Mr. FRASER. The gentleman is per- 
fectly right. Some of the money may go 
to Cambodia, but for some reason Cam- 
bodia has got problems. 

Mr. Chairman, I would urge support of 
the committee position and a vote again 
against this amendment. 

Mr. BUCHANAN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I want to reiterate that 
this is a small price compared with the 
price we had to pay in the Korean con- 
flict and the price we had to pay in the 
Vietnamese conflict, along with many 
thousands of precious lives which were 
lost. 

The whole idea, as I understand the 
Nixon doctrine, is that we will substitute 
economic and military assistance to such 
nations as Korea for their own military, 
and in an effort to avoid such involve- 
ments as we had in Korea and Vietnam 
before. : 
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I hope the committee would agree and 
adopt this amendment. 

Mr. GERALD R. FORD. Mr. Chair- 
man, will the gentleman from Alabama 
yield? 

Mr. BUCHANAN. I am glad to yield 
to the distinguished minority leader (Mr. 
GERALD R. FORD). 

Mr. GERALD R. FORD. Mr. Chair- 
man, I subscribe to the comments made 
by the gentleman from Alabama (Mr. 
BucHANAN) and support the gentleman 
from Michigan in his amendment. 

I would like to point out that I am told 
the comparable figure in the other body’s 
bill is substantially less. 

With that circumstance, the net result 
in a conference will be not the House fig- 
ure but a compromise, and a compromise 
only downward. So the consequence is 
that if we believe in helping a country 
such as Korea—and I happen to believe 
it should be even broader—then we 
ought to increase the House figure so 
that in conference we will end up with 
a higher figure. As we debate here we 
should bear in mind the end or final con- 
clusion in the conference report. 

We poured literally millions and mil- 
lions, in fact billions, of dollars into a 
war in Korea, and we have peace there 
at present. They are holding the line 
virtually on their own, with continuous 
reductions in our own military commit- 
ment in South Korea. If we want that 
U.S. military manpower commitment to 
go down further, I believe we have to 
invest more in military hardware for 
them so that they can defend them- 
selves. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the dis- 
tinguished gentleman from Louisiana. 

Mr. PASSMAN. I am somewhat out of 
character when I start defending any 
part of a foreign aid bill. 

I believe this observation should be 
made, however. When the Nixon doctrine 
was followed we reduced the troop level 
in Korea from 60,000 to 40,000. That re- 
duction saved $1.1 billion. The total 
military modernization program cost 
oniy $1.5 billion over 5 years. So if we 
put it on another basis, the military as- 
sistance program for Korea only cost 
about $400 million over 5 years and 
some of that will be provided under the 
military credit sales program. 

Mr. MAILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from California. 

Mr. MAILLIARD. I should like to add, 
in support of what the gentleman from 
Michigan (Mr. GERALD R. Forp) said, 
that we are faced with the fact that the 
Senate bill has been passed and is here, 
and their figure is $420 million compared 
to the figure in the House bill of $550 
million, which we thought was adequate 
but minimum. If this amendment is ac- 
cepted then we will have some prayer of 
coming out with a figure that will con- 
tinue the modernization of equipment 
for the Korean forces, and hopefully at 
some point in the future will allow us 
to remove the remaining 40,000 US. 
troops there. 

Mr. BUCHANAN. Mr. Chairman, I 
urge the adoption of the amendment, 


26174 


Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have been very close 
to the military grant assistance program 
for the past 20 years. I know the story 
of South Korea and its military require- 
ments as well as anybody in this House. 

It is the farthest thing from my mind 
to weaken the military position of South 
Korea. 

I have studied this authorization. I 
went over all the program books fur- 
nished to us by the executive branch. 

I want to tell the Members that this 
$550 million we recommended in grant 
assistance is not just for plenes and 
tanks. A lot of the money will go into 
packing and crating, and program oper- 
ations. Some definite savings can be 
made in these programs. We are not just 
talking about military hardware here. 

The committee went over this whole 
program. I can assure the Members that 
South Korea will not sust2in a great cut- 
back. If we use a 10 percent across-the- 
boird figure, it would be a reduction of 
only $23 million out of $230 million. 
Surely some of the savings I have out- 
lined can be made in the program. 

If we want to play with numbers, as 
the minority leader said, because of the 
low figure in the Senate bill and the fig- 
ure of $550 million in the House, we have 
the assurance of the chairman of the 
subcommittee of the Committee on Ap- 
propriations in this regard. I must ssy 
that the gentleman from Louisiana has 
been more than alert about military 
needs. His subcommittee has always 
come forward with every dime it felt 
was justified in the military authoriza- 
tion for foreign aid over the years. The 
gentleman from Louisiana has been very 
acute as to the actual military needs, 
giving every dime necessary. 

I know this from my consultations 
with him on this. 

Our committee did a careful study of 
this authorization, and I can give as- 
surance to the House that we are not 
going to buy anything in the conference 
with the other body that is going to do 
one bit of harm to the military assist- 
ance program. I can assure the Members 
that, with the figure now in the House 
bill and the figure in the Senate bill, I 
believe we can come out with an amount 
sufficient to meet the needs which have 
been justified for these programs. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I do not.propose to 
take time on this amendment. I know 
that the House fs ready to vote. 

I do feel strongly that the amendment 
is justified. I believe it should be adopted, 
and I strongly support it. 

Let me take my time to discuss an 
amendment which will be offered later by 
the distinguished gentleman from Ala- 
bama (Mr. Bucnanan) to increase mili- 
tary credit sales to friendly countries. 

Mr. Chairman, one of the important 
features of this bill is the relaxation of 
the prohibition on sale of weapons to 
friendly nations. There should also be re- 
laxation of the limitations on foreign 
military sales credits. It is undeniably 
true that a majority of friendly countries 
which seek to purchase weapons want to 
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buy them from the United States. They 
have confidence in our weapons and in 
their performance. They like to do busi- 
ness with Americans. Each time that we 
make sales to foreign countries, whether 
for cash or credit, we can anticipate fol- 
low-on orders for spare parts and re- 
placements. We will find that American 
teams for training in operation and 
maintenance will accompany the weap- 
ons. These can serve as goodwill ambas- 
sadors to the foreign nation. 

Nations which want weapons are 
going to buy them somewhere. I prefer 
to see American industry and American 
workmen benefit. I know we need a better 
balance of trade. The program strength- 
ens Free World forces. 

Mr. Chiirman, the foreign military 
sales credit appropriation requested for 
fiscal year 1974 totals $525 million. With 
@ $525 million appropriation, a $760 mil- 
lion program can be achieved. This is 
possible because of the guarantee aú- 
thority of the act. The $52 million pro- 
posed by the administration to meet 
FMS credit multiyear commitments to 
Greece, Turkey, Malaysia, Korea, China, 
Brazil, and Israel. This $52 million is 
needed to pay U.S. contractors for items 
already procured by these countries. 

If the Congress were to reduce the 
credit appropriation of $535 million to 
a lower amount, we would not be able to 
offer credit to some and perhaps many 
of our friendly allies such as Philippines, 
Lebanon, Morocco, Tunisia, Colombia, 
Mexico, and Venezuela. The security of 
these latter countries is important to the 
United States and they would be unable 
to acquire equipment essential to their 
defense and they might find themselves 
insufficiently prepared in the midst of 
hostile or potentially hostile neighbors. 
These countries want to acquire U.S. 
equipment, but in the absence of credit, 
they undoubtedly will turn to other 
sources whose interests and influence 
may be inimicable to the United States. 
In addition, most of these countries are 
recipients of past U.S. grant military as- 
sistance and for lack of credit there 
might be an inability to maintain and 
protect, often substantial, past invest- 
ments. 

Providing credit assists less developed 
countries to make the transition from 
grant aid to self-sufficiency. Any reduc- 
tion in the FMS credit program means 
that American companies will lose or- 
ders; and for every $100 million in or- 
ders lost, there is a corresponding loss 
of 10,000 man years of work in the U.S. 
labor market. The lack of credit will re- 
sult in the inability of countries, who 
cannot pay cash on the barrelhead to 
acquire defense materiel needed in their 
own defense to replace aged and worn 
out World War II vintage equipment. 
I repeat any reduction in the credit pro- 
gram means a corresponding loss of US. 
dollar receipts to help offset a serious 
balance-of-payments deficit. Any in- 
crease provides a corresponding benefit. 

Therefore, Mr. Chairman, I shall sup- 
port the gentleman from Alabama when 
he requests approval of an amendment 
to increase on military credit sales. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
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man from Michigan (Mr. BROOMFIELD), 

The question was taken; and on a 
division (demanded by Mr. BROOMFIELD) 
there were—ayes 21, noes 49. 

Mr. BROOMFIELD. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MS. ABZUG 


Ms. ABZUG. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. AszuG: Page 18, 
line 3, strike out “$550,000,000 for the fiscal 
year 1974" and insert in Meu thereof the fol- 
lowing ‘‘$450,000,000 for the fiscal year 1974: 


Ms. ABZUG. Mr. Chairman, the pur- 
pose of this amendment is to strike out 
roughly $100 million, and is intended to 
eliminate military assistance for Cam- 
bodia. 

In keeping with the history-making 
events of the past month, I believe that 
this section of the bill contains an anach- 
ronism which should be removed. We 
are asked to provide grant military as- 
sistance to Cambodia. Since the commit- 
tee began its discussion of this bill, many 
things have happened. 

The House and the Senate have voted 
to cut off all bombing as of August 15. 
Although the President, through his 
aides, has indicated that he may defy 
the expressed opinion of the Congress 
and the people, it is inconceivable that 
he would actually do so. If he did, the 
constitutional crisis of Cambodia would 
loom much larger than Watergate. 

Mr. Chairman, a few days ago we 
learned that 3,600 raids were conducted 
in 1969 and 1970 without even the knowl- 
edge of the Air Force Secretary, who 
unknowingly transmitted false reports. 

Even death is not honored: The death 
reports of some 81 Americans killed in 
Cambodia were falsified to make it ap- 
pear that they had died in South Viet- 
nam. 

US. District Court Judge Oren Judd 
just ruled that the U.S. bombing in Cam- 
bodia is and has been unconstitutional. 
Many of us in both Houses have insisted 
for some time that that is the case. How 
can we then continue to dole out funds 
with one hand, funds which we have so 
decisively cut off with the other? How 
can we say that we deplore these acts 
which are in defiance of Constitu- 
tion and that we vigorously object to 
being deceived and lied to and then con- 
tinue authorizing more millions for mili- 
tary assistance? 

I believe it is very essential that we 
not continue this deception and not com- 
mit the tax dollars of the American peo- 
ple and not pervert our own constitu- 
tional responsibility by continuing to 
grant any kind of military aid by giving 
these funds to Cambodia in this section 
of the bill. 

This amendment is Intended to make 
clear that this Congress acted to say 
that we have no legal, constitutional, 
moral, or other responsibility to continue 
military activity in Cambodia with the 
use of American funds. The American 
people have rejected it and the Con- 
gress has rejected it. To continue to do 
this via the Foreign Assistance Act or 
what is now called the Mutual Develop- 
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ment and Cooperation Act is in direct 
opposition to everything this House has 
already done. The incorrectness of giv- 
ing military assistance to Cambodia is 
I believe untenable in view of the fact 
that there is a civil war in Cambodia. To 
whom do we give this military assist- 
ance? If we give it to one side as against 
the other are we not participating illeg- 
ally in an unauthorized war? 

Mr. WOLFF. Will the gentlewoman 
yield? 

Ms. ABZUG. I yield to the gentle- 
man. 

Mr. WOLFF. I think the gentlewoman 
makes the point that this amendment 
would specifically eliminate funds for 
Cambodia. I can support it if it would do 
that, But unfortunately this is a general 
cut. We do not know that it will cut funds 
for Cambodia. How do you specifically 
insure we will cut funds for Cambodia? 

Ms. ABZUG. The intention and the 
purpose of this amendment is to cut this 
amount of money for military assistance 
to Cambodia. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

This amendment cuts $100 million out 
of the military grant assistance program. 
If you listened to my remarks when I 
spoke a few minutes ago about the jus- 
tification for the $550 million in military 
assistance for the 8 countries that are 
involved, you will know that we have 
been over this program very thoroughly. 

The gentlewoman did state in her re- 
marks that she wants to cut out all of 
the money for Cambodia. Most of this 
money is for small arms and ammuni- 
tion. If there is a successful cease-fire, 
of course, we will not spend the money. 
But as long as that government is oper- 
ating, we are committed. Even the U.S. 
Senate in its program put in a separate 
item for Cambodia. 

The majority leader said that the Sen- 
ate’s total for grant military assistance 
is $420 million. The Senate spelled out 
several items specifically for Cambodia. 

I hope you will defeat the amendment 
offered by the gentlewoman from New 
York and live up to our commitment. 

Mr. KEMP. Will the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from New York. 

Mr. KEMP. I appreciate the gentleman 
yielding. 

I would like to associate myself with 
his remarks. 

I rise in opposition to the amendment 
offered by the gentlewoman from New 
York and suggest very briefly to my col- 
leagues that I just returned from Phom 
Penh, and I can say that the effect of 
this amendment would not stop military 
activity in Cambodia, it would increase 
military activity, it would deny the Cam- 
bodian people the only means after Au- 
gust 15 by which they will have to defend 
themselves. It will absolutely in my opin- 
ion lead to a Communist takeover. 

The only thing that is keeping Phnom 
Penh free today is the fact that there is 
American assistance in keeping the sup- 
ply routes open in the Mekong River, 
and along Highway 4 into the city. But if 
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we shut off assistance we will be telling 
them we are turning our backs on them 
after August 15. Without military and 
economic aid, it will choke off the city, 
and it will choke off the only hope that 
exists for nearly 2 million people in and 
around Phnom Penh to remain free. 

I strongly urge my colleagues in a hu- 
manitarian sense not to turn our backs 
on this tragic part of the world in their 
desire to remain non-Communist. 

Mr. MORGAN. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
Kemp) for his firsthand information. I 
know that the gentleman has just re- 
turned from visiting Southeast Asia, and 
he can give the House the assurances 
that we are furnishing the Cambodians 
with some means to carry on their own 
fight. We do not have any Americans 
fighting for them, we are just giving 
them the military assistance which this 
bill provides. 

Mr. KEMP. Mr. Chairman, if the gen- 
tleman will yield further, it is interesting 
that on August 15 by action of the House 
we are cutting off any attempt by the 
administration to continue combat ac- 
tivities in or over Cambodia, but by this 
act we are going even further, and saying 
that after August 15 that they will not 
have American military assistance in 
their desire to defend themselves this 
would indeed be tragic. 

Eighty-five percent of the Cambodian 
population are of Buddhist persuasion. 
Admittedly, they are having a difficult 
time defending themselves, but this 
would absolutely shut off any opportu- 
nity that they have to defend themselves. 

I think the amendment offered by the 
gentlewoman from New York (Ms. AB- 
zuG) should be overwhelmingly defeated 
by my colleagues. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG). 

The amendment was rejected. 

Ms. ABZUG. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will count. 

Ninety-two Members are present, not 
a quorum. The call will be taken by elec- 
tronic device. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

{Roll No. 394] 


Gettys 
Goldwater 
Gunter 
Hanna 
Hansen, Wash. 
Harsha 
Hawkins 
Hébert 
Jarman 
Kastenmeier 
King 
Landgrebe 
Landrum 


Milford 
Mills, Ark. 
Mosher 
Murphy, N.Y. 
Patman 

Rees 

Regula 

Roe 


Arends 
Ashley 
Barrett 
Blackburn 
Boland 
Camp 
Clark 
Clay 
Cochran 
Crane 
Dickinson 


Rosenthal 

Slack 

Stanton, 
James V. 

Stephens 

Teague, Tex. 

Thompson, N.J. 

Veysey 

Winn 


Evins, Tenn. 
Fish 

Fisher 
Flowers 
Fuqua 


Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. PRICE of Illinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under con- 
sideration the bill H.R. 9360, and finding 
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itself without a quorum, he had directed 
the Members to record their presence by 
electronic device, whereupon 381 Mem- 
bers recorded their presence, a quorum, 
and he submitted herewith the names of 
the absentees to be spread upon the 
Journal. 

The Committee resumed its sitting. 

Mr. HAYS. Mr. Chairman, I move to 
strike the last word. 

(By unanimous consent, Mr. Hays was 
allowed to speak out of order.) 
ANNOUNCEMENT REGARDING BUFFET IN DINING 

ROOM TONIGHT 

Mr. HAYS. Mr. Chairman, I take this 
time, which will amount to about 30 
seconds, to announce to the Members 
that since it appears we are going to be 
here late, there will be a buffet in the 
dining room tonight at the regular price, 
$4, and all you can eat. 

AMENDMENT OFFERED BY MS. ABZUG 


Ms. ABZUG. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Ms. Aszuc: Page 18, 
line 3, following the figure 1974, insert the 
following: “Provided, That none of the funds 
appropriated pursuant to this subsection 
shall be used to furnish assistance to Cam- 
bodia.” 


Ms. ABZUG. Mr. Chairman, the provi- 
sion of this section to which I propose 
this amendment concerns appropriations 
for military assistance for Cambodia. 

As I said before, I believe that it is in- 
consistent for us to give military assist- 
ance to Cambodia, when we have acted 
in this House to cut off funds from our 
Government’s illegal and unconstitu- 
tional activity in that country. At a time 
when it has become clear that the en- 
tire military operation in Cambodia on 
the part of this Government has been 
conducted without the knowledge of the 
Congress, through falsified reports, 
through concealment of even the loss of 
lives of 81 Americans, it would be wrong 
to provide military assistance to that 
country. The recent court decision which 
holds that our military activity in Cam- 
bodia is unconstitutional should give us 
pause. Do we want to perpetuate this by 
becoming involved in authorizing mili- 
tary aid to one side as against another 
in a civil war in that country? 

I believe that we cannot continue to 
dole out with one hand the funds that we 
have decisively cut off with the other. I 
believe that to be consistent, to protect 
the interests of our Constitution, the 
taxpayers’ money, and the overwhelming 
expression of the American people who 
have said they do not want us to partici- 
pate in Cambodia, it is necessary for us 
to amend this subsection, and I urge the 
Members of this body to support it. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentlewoman yield? 

Ms. ABZUG. Yes, I yield to the gentle- 
man from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I thank the gentlewoman for 
yielding. I rise in support of this amend- 
ment. 

One of the most stirring moments that 
I have had in this House was when the 
gentleman from Georgia (Mr. FLYNT) 
spoke about the insanity of our involve- 
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ment in South Vietnam. He pricked the 
conscience and the heart of every Mem- 
ber of this House, and now the gentle- 
woman's amendment should cause each 
Member of this House to raise these 
questions: 

How many more killings unneces- 
sarily? 

How many more maimings unneces- 
sarily? 

How much more straining of the 
credibility of this system of Govern- 
ment unnecessarily, because of our in- 
volvement in Cambodia? 

Mr. Chairman, I, too, urge and plead 
with the Members to support this 
amendment. 

Mr. HAYS. Mr. Chairman, I rise in 
opposition to the amendment as I un- 
derstand it. 

Mr. Chairman, I ask unanimous con- 
sent that the amendment be reread. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

The Clerk read the amendment. 

Mr. HAYS. As I read the amendment, 
this just takes out all assistance, support- 
ing assistance, Public Law 480, and the 
whole ball of wax. Now, I do not know 
who the gentlewoman wants to win in 
Cambodia. I do not want to get into that. 
However, whoever it is, if this amend- 
ment passes, they are out of the ball 
game. I think this is one of the dangers 
of trying to legislate hastily with a 
handwritten amendment. I do not know 
whether the gentlewoman wants to go 
that far or not. 

Ms. ABZUG. Will the gentleman yield? 

Mr. HAYS. I will be glad to yield. 

Ms. ABZUG. As I read this section of 
the act, we are dealing with military 
grants. We are talking about military 
grant assistance. My amendment says 
assistance pursuant to this subsection, 
and this is the subsection which deals 
with the question of military grant as- 
sistance. It does not deal with any other 
kind of assistance. Pursuant to this sub- 
section, I believe it would be inappro- 
priate for us to continue to give mili- 
tary assistance to Cambodia. It is in con- 
tradiction to the actions by this House 
and entirely in contradiction to what I 
think our objectives are in Cambodia. 

Mr. HAYS. I yield to the gentle- 
woman to try to clarify it, but let me 
say that there is $75 million in support- 
ing assistance which will be used pri- 
marily for humanitarian aid to refugees 
and for reconstruction and things like 
that and a multilateral support fund 
which is supporting assistance to help 
the Cambodian economy survive. 

I am not a great supporter of this 
pill. In fact, there is so much in it that 
I cannot stomach that I am probably 
going to vote—in fact, not probably but 
undoubtedly—against the whole ball of 
wax. 

But if it does happen to pass and you 
do want to do any of the things this bill 
stands for, such as humanitarian aid and 
reconstruction and refugee aid, then you 
ought not to strike this section out. That 
is the whole sum and substance of what 
my argument is. 

Ms. ABZUG. Will the gentleman yield? 
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Mr. HAYS. I have yielded the gentie- 
woman most of my time. 

Ms. ABZUG. The other items you refer 
to are in other subsections of this bill. 
This amendment confines itself specifi- 
cally to the military assistance subsection 
of this program, and the amendment 
so states. 

Mr. HAYS. I refuse to yield further. 

What you should have said, if you 
want to strike out military aid, is you 
should have written your amendment so 
that it was definitive and would have 
said “shall not be used to support mili- 
tary assistance to Cambodia.” However, 
you did not. You said none of this money 
to be appropriated by this section shall 
be used to furnish assistance to Cam- 
kodia, and I think the amendment ought 
to be defeated. 

Ms. ABZUG. It says under this sub- 
section. 

Mr. PEYSER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I find it difficult to un- 
derstand just what the gentlewoman 
from New York (Ms. Aszuc) really wants 
to do in her amendment other than to 
take whatever possible chance for sur- 
vival that Cambodia might possibly have. 

She speaks of action that the House 
took recently, we took an action that 
terminated all bombing by American 
planes in Cambodia as of August 15. I 
supported that. However, I do not see 
any reason why we should lay this coun- 
try open to the obvious threat of Com- 
munist forces and to the obvious in- 
vasion by North Vietnam and simply 
say to them that we have stopped the 
bombing and we are pulling out all sup- 
port. The effect would simply be to turn 
Cambodia over to the Communists. I do 
not think that is the intent of the Con- 
gress or the American people. 

Mr. Chairman, many of us present 
listened yesterday to the former Secre- 
tary of State and the Secretary of State. 
We learned of the importance of the 
situation in Cambodia. There was no at- 
tempt on the part of the Secretary and 
in fact he very distinctly said he would 
not make any recommendation for the 
continuation of bombing in Cambodia 
after August 15. 

To me it would be criminal to lay that 
country open to the outright violations 
of the so-called peace agreement in 
Paris, and to let the North Vietnamese 
have this country, in effect, on a silver 
platter. 

I hope the amendment will be strongly 
defeated. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I em not going to sug- 
gest to anyone in the Chamber whether 
they should vote for or against the prop- 
osition offered by the gentlewoman 
from New York. I think each Member can 
make up his own mind on whether or not 
we should continue to give military as- 
sistance to Cambodia, or to any other 
nation. 

But I do want to stress one point. I 
believe that the Congress, come Au- 
gust 15, will have regained much of its 
constitutional prerogatives and powers 
which it has heretofore lost or given 
away, as a result of the recent coura- 
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geous action by the Congress in compel- 
ling the cessation of U.S. combat activi- 
ties in Cambodia. 

I want to make it clear that the pend- 
ing amendment is not a related matter 
or a similar matter, but that it is some- 
thing absolutely different, It should not 
be interpreted by the American people 
or the press or radio and TV that what- 
ever action we take here today on this 
amendment will have anything to do with 
the very firm decision of the Congress, 
taken last month, that we cease U.S. 
combat activities in Cambodia. 

This amendment, as I understand it, 
addresses itself to a totally different 
principle, and that is, should the United 
States assist other countries, including 
Cambodia, by furnishing them military 
equipment. The Members can make up 
their own minds on that. 

I absolutely am certain that there are 
other countries, Communist countries, 
which will continue to furnish military 
supplies to other factions in Cambodia. 
Whether the United States should con- 
tinue to furnish supplies to the factions 
it supports in Cambodia is a proposition 
which the Members can determine and 
judge. But it should not be related in 
any way, and the results of the vote on 
this amendment should not be related or 
connected in any way with the very firm 
position which the Congress took several 
weeks ago in demanding that the U.S. 
combat activities cease in Cambodia. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Chairman, the gentle- 
man from Connecticut is exactly right. 
He has made it explicitly clear that there 
is no connection between the two. The 
fact that the August 15 date, which we 
accepted in conference in another bill, 
and it is in several bills, has been set, is 
a firm date that the United States shall 
cease military activities on its own. 

The gentleman from Connecticut also 
made perfectly clear that the Commu- 
nists will most surely continue to help 
their factions who are Communist in 
Cambodia in trying to take over there. 
And the House has a clear choice as to 
whether we should support this amend- 
ment and say yes, the Communists can 
take it over, or whether they should not. 
That is just about how it comes out. 

Mr. CONYERS. Mr. Chairman, will 
the gentleman yield? 

Mr. GIAIMO. I yield to the gentleman 
from Michigan. 

Mr. CONYERS. Mr. Chairman, I would 
like to find out if what the gentleman 
is saying is correct; does that mean if 
this amendment fails that an amend- 
ment might be more appropriate such as 
that suggested by the gentleman from 
Ohio (Mr. Hays) that we strike the 
entire section? 

Mr. GIAIMO. The gentleman from 
Michigan will have to make his own in- 
terpretation on that. I think what I have 
said is quite clear, that I do not want 
anyone to leave this Chamber today, and 
I do not want the American people to 
infer from any action that we take on 
this amendment that we are in any way 
changing our congressional position on 
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the very firm position we took several 
weeks ago that we must stop combat ac- 
tivity in Cambodia by August 15. 

Mr. CONYERS. I thank the gentle- 
man. 

Mr. MORGAN. Mr. Chairman, if the 
gentleman will yield, I want to say that 
if we strike the entire section we strike 
military assistance all over the world. 
There are $550 million in this section. If 
we strike the entire section then we strike 
it out for all the other sID countries. 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Chairman, I think that 
the gentleman from Connecticut mis- 
states the argument. What I am sug- 
gesting is that our military assistance 
and our military activity in Cambodia 
has been very succinctly rejected in this 
House and in the other body. The other 
activities that have been carried out by 
our Government without the knowledge 
of this Congress have made it clear that 
we should not be involved militarily in 
Cambodia. We may express our opposi- 
tion to involvement in Cambodia in many 
ways. One of the ways is that we moved 
to terminate funds for military action by 
August 15. I am suggesting that another 
way to make that policy clear is not to 
grant military assistance in that coun- 
try, in view of the entire picture, which 
I do not want to take the time of this 
body to go into. It does not mean that we 
are negating any previous action. I be- 
lieve this would be consistent with our 
previous action, and not to support this 
amendment would be indecent. 

MOTION OFFERED BY MR. MORGAN 


Mr. MORGAN. Mr. Chairman, I rise 
to move for a time limitation on this 
amendment. I do not think it is that 
important. 

Mr. Chairman, I move that all debate 
on this amendment and any amendments 
thereto close in 10 minutes. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania. 

The motion was agreed to. 

The CHAIRMAN. Members standing 
at the time of the limitation on debate 
will be recognized for approximately 
3% minutes each. 

The Chair recognizes the gentleman 
from Michigan (Mr. Convers). 

Mr. CONYERS. Mr. Chairman, when 
I listened to the argument for the 
amendment introduced by the gentle- 
woman from New York, I was persuaded 
that it was a valid amendment. Then 
when I listened to the arguments against 
the amendment by the gentleman from 
Ohio, I thought there was some logic 
in the point that he was making. He 
suggested, among other things, what I 
thought was a capital idea: that we 
strike the entire section. 

Now, my friend, from Connecticut, a 
distinguished member of this committee, 
now explains to me that that would be 
more disastrous. What I am trying to 
find out is, can we establish the facts 
surrounding the consideration of this 
amendment so I will know how to vote 
on it? Are we in point of fact merely 
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limiting as the gentlewoman intended 
through her amendment, or are we do- 
ing something more disastrous that will 
be misconstrued by the media and the 
American public and maybe even the 
Congress? Can someone help me before 
we run out of the 10 minutes that re- 
main for debate on this amendment? 

Mr. MORGAN. In my opinion, the 
gentlewoman’s amendment is limited 
solely to military grant assistance. 

Mr. CONYERS. What about the 
amendment of the gentleman from Ohio 
to strike the entire section, which appeals 
to me even more than the amendment 
of the gentlewoman from New York, to 
be perfectly honest with you. 

I will yield further to the chairman 
for an answer. 

Mr. MORGAN. The amendment would 
cover military aid to Cambodia. The 
gentlewoman’s amendment reads: shall 
not be used to furnish assistance to 
Cambodia. Of course, the gentleman 
from Ohio’s proposal, I assume, would 
stop all assistance. All assistance would 
be $75 million for supporting assistance, 
and $180 million for military grant as- 
sistance, plus some support from Pub- 
lic Law 80. 

Mr. CONYERS. If the gentlewoman’s 
amendment does not succeed—and I 
hope it does—I will be waiting anxiously 
to support the gentleman from Ohio’s 
amendment, if he chooses to implement 
his suggestion. 

I yield back the balance of my time. 

Mr. KEMP. Mr. Chairman, I rise very 
briefly in opposition to the amendment 
offered by the gentlewoman from New 
York and I should like to correct what 
I think was a mistake in her argu- 
ment. She said that this Congress has 
overwhelmingly rejected the idea of mili- 
tary assistance to nations attempting to 
defend themselves. I would suggest that 
the concept of military assistance has 
not been rejected by the Congress. In 
fact, I would suggest, that it is a major 
part of the essence of President Nixon’s 
Guam doctrine, and has been supported 
by this Congress. I believe it is the only 
viable alternative to isolationism, espe- 
cially as it relates to this issue, the de- 
fense needs of millions of people in 
Cambodia and other parts of Indochina 
attempting to defend themselves against 
Communist aggression with the help of 
American military assistance. 

The issue here is not American bomb- 
ing or American involvement. It is 
whether or not we intend to turn our 
backs on these Hanoi threatened people 
and say, “After August 15 we are not 
going to give you ay assistance, mili- 
tary or otherwise, to help yourselves in 
the defense of your country.” 

I think that would be a tragic mistake. 
Having just returned from Cambodia 
I would suggest that the Congress ought 
to stop whipping American foreign policy 
in Southeast Asia. I can say, first hand, 
that there would be no semblance of 
freedom or neutrality or independence 
or chances for a non-Communist take- 
over in Southeast Asia if it were not for 
American assistance. 

Frankly, after this, my third trip to 
Southeast Asia, I've observed much prog- 
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ress, sure there have been mistakes and 
tragedies in that area over the last 10 
years. 

There are many good things this coun- 
try has accomplished in that part of the 
world. I think the fact that Laos today 
is still free and has a cease-fire, South 
Vietnam has a cease-fire and is non- 
Communist, and I still hope that Cam- 
bodia can be kept free. I would suggest 
that to turn our backs on this beleaguered 
part of the world at this time would be 
a tragedy beyond comprehension with 
implications that go far beyond just the 
borders of Cambodia. 

Someone said earlier that it is an in- 
sane policy. What is insane about helping 
people defend themselves? I would sug- 
gest the insanity would be if we should 
turn our backs on Cambodia by cutting 
off all hopes of these people to defend 
themselves. Mr. Chairman, I urge my 
colleagues to overwhelmingly defeat this 
amendment. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. KEMP. I yield to the gentleman 
from New Jersey (Mr. FrRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I want to congratulate the gentle- 
man on his statement. I hope the 
amendment will be overwhelmingly de- 
feated. 

Virtually everyone in Congress and in 
the country wants to see peace in South- 
east Asia. Quite obviously, Cambodia is 
the weakest link if there is to be peace, 
so commonsense dictates, if for no other 
reason, that we do have an opportunity 
to provide military assistance to that be- 
leaguered country. 

Mr. Chairman, I congratulate the gen- 
tleman from New York on his statement. 

Mr. KEMP. Mr. Chairman, I appreci- 
ate the gentleman’s remarks. 

I would only make the further men- 
tion of the fact that there are 40,000 
North Vietnamese troops in Cambodia, 
10,000 of which are in direct support of 
the Communist insurgents. This insur- 
gency in Cambodia is exported and sup- 
ported by Hanoi. There are 40,000 North 
Vietnamese troops in Cambodia in total 
violation of article 20 of Paris Peace 
Agreement. Cambodia needs our support 
in their defense efforts not just for Cam- 
bodia alone but for what it means to all 
Indochina and the Nixon doctrine 
around the world. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is a fallback posi- 
tion for the gentlewoman from New 
York. For those Members who were not 
here before the quorum call, she offered 
an amendment to cut $100 million out of 
this program. Now, her fallback position 
is that she does not want to give a single 
dime to Cambodia. 

We are not going to have any troops 
over there in Cambodia. We are not 
going to be involved in bombing after 
August 15. I voted for the deadline of 
August 15 to stop the bombing. But we 
cannot possibly say to the Cambodian 
people in this bill, “We are not going to 
furnish you one single bullet to defend 
yourselves.” 

It would be the most cruel shock, and 
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I agree with both the gentlemen from 
New York who stood in the well and with 
Mr. Kemp, of New York, that it would be 
an impossible position for both the Cam- 
bodians and our Nation. 

We are not going to be sending soldiers 
in to shoot or man these guns. If we are 
going to cut off Cambodia, why not cut 
off aid to other countries where we have 
military assistance programs such as Jor- 
dan, the Philippines, Vietnam, or South 
Korea? 

Ms. ABZUG. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
woman from New York (Ms. Apzuc). 

Ms. ABZUG. Mr. Chairman, in recent 
days there is evidence that there are 
Americans in Cambodia in violation of 
the actions of this Congress and the Con- 
stitution. The Members who have spoken 
suggest that our policy of rejecting our 
military participation in Cambodia 
should be considered only in connection 
with a military appropriations bill or in 
connection with other bills of this House, 
but not this bill for military assistance. 
The fact is that if we are not consistent 
in our actions, what we are doing is not 
helping the Cambodian people nor car- 
rying out our own expressed policies. I 
believe we ought to help the Cambodians, 
peacefully, not with military assistance. 

Mr. MORGAN. Mr. Chairman, I did 
not yield to the gentlewoman from New 
York for a speech. 

I just want to say that I happen to 
know that the only Americans in Cam- 
bodia are those who have been authorized 
by this House and by this Congress to 
help in the grant military assistance pro- 
gram, and that is all. There are no com- 
bat troops in Cambodia. We heard the 
Secretary of State just yesterday on that 
subject. Let us not let these reople down 
by stopping their grant military assist- 
ance. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentleman 
from New York. 

Mr. KEMP. I certainly agree with the 
gentleman’s remarks. By law, that is the 
Foreign Assistance Act of 1971, as 
amended by the Cooper-Church amend- 
ment, there is no authority for any U.S. 
ground troops or advisers to be involved 
in Cambodia. There are only 200 advisers 
and to suggest that there are American 
troops in Cambodia is a complete mis- 
representation of the facts. 

Mr. MORGAN. The gentleman is ab- 
solutely right. It has been wrapped up 
tight. There cannot be American troops 
over there. Let us not deny these people 
what they need to defend themselves. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. ABZUG). 

The question was taken; and on a divi- 
sion (demanded by Ms. Aszuc) there 
were—ayes 26, noes 105. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. ROUSH 

Mr, ROUSH. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rovs: On 
page 18, strike out line 18, 


Mr. ROUSH. Mr. Chairman, I would 
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call the attention of the Members to the 
committee report, page 41, which gives 
an explanation of the committee action 
with reference to this particular amend- 
ment. What the bill does is to repeal sec- 
tion 514 of the Foreign Assistance Act of 
1971. Section 514 of that act requires 
recipients of grant military assistance, 
including excess defense articles, to de- 
posit in local currency an amount equal 
to 10 percent of the value of such assist- 
ance for use by the United States to pay 
its official local currency costs in that 
country. 

This has been in existence only since 
we passed the Foreign Assistance Act of 
1971. I see nothing wrong with that pro- 
vision of the law. It should remain in the 
law. 

I sit on the Foreign Operations Sub- 
committee of the Committee on Appro- 
priations. I heard testimony with regard 
to the insistence that tai» particular sec- 
tion of the law be repealed, and I could 
not have been convinced by the testi- 
mony I heard. 

Members will note in the report the 
example which is given refers to Korea, 
and that Korea is required to set aside 
$20 million out of its total defense budget 
of $360 million. But if they are required 
to set aside $20 million I would assume 
that means they are receiving $200 mil- 
lion in military grant assistance or in 
excess U.S. property. I; does not ‘em 
too much to me to require that the law be 
complied with. 

This was not mentioned in the testi- 
mony before my own committee. We were 
told that this was an affront to certain 
of these countries, that it was demean- 
ing to them for us to require that they 
set aside 10 percent, for example, of the 
cost of sending an officer to the United 
States for training. It seems to me they 
should be willing to make such a con- 
tribution. 

I hope the committee will agree with 
me, and adopt my amendment. 

Mr, Chairman, it is both frightening 
and depressing to know that the June 30 
estimates of the Bureau of Narcotics and 
Dangerous Drugs figure heroin users now 
at 626,000 with an estimated cost of $18 
million daily to support their addiction. 
Obviously this must and does lead to 
crime to support their habit. A special 
task force report this year submitted to 
the criminal law section of the American 
Bar Association and the Drug Abuse 
Council further concluded. 

The United States has the greatest con- 
centration of heroin addicts in the world 
and represents the world’s most lucrative 
market for all kinds of opiates. 


Two years ago, the Foreign Affairs 
Committee, responsive as always to con- 
gressional concern, provided authority 
for the President to make the decision 
to cut off foreign assistance when recip- 
ient countries were found remiss in ef- 
forts to prevent the unlawful disposal of 
drugs produced in their country from 
reaching the United States. Under that 
amendment the President can cut off 
foreign aid when he determines that a 
country has failed to take adequate steps 
to prevent narcotic drugs and other con- 
trolled substances—as defined by the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970—produced or 
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processed, in whole or in part, in such 
country, or transported through such 
country, from being sold illegally within 
the jurisdiction of such country to U.S. 
Government personnel or their depend- 
ents, or from entering the United States 
unlawfully. 

Despite the intensity of our drug prob- 
lem the President has never used this 
provision, which I believe is an important 
weapon in the fight to control drug abuse 
in the United States. 

Perhaps some of you saw the news- 
paper article of a few weeks ago about 
the Afghan farmers who are harvesting 
a bumper crop of opium poppies on land 
newly developed, irrigated, with U.S. for- 
eign aid. No, the money was not intend- 
ed for that purpose, but that is where 
it went. The same article mentioned the 
lack of enthusiasm on the part of the 
Afghan Government in curbing the 
growth of opium poppy or in pushing 
farmers, traffickers, and smugglers to 
cease this activity. Supposedly, a “threat” 
of the removal of foreign aid was trans- 
mitted. I do not think that a threat is 
enough and I think it is time we take 
decisive action. There are those in this 
country urging strong penalties for drug 
traffickers in the United States. I do not 
see how we can consider such action if 
we do not deal firmly with those coun- 
tries which produce the basic ingredient, 
opium poppies, and then allow trafficking 
internationally. 

The committee bill does offer a large 
dose of persuasion in the form of finan- 
cial assistance to countries to help them 
combat the drug problem; we will help 
them isolate the disease and eliminate 
the crop that causes it in the amount of 
$50 million for international narcotics 
control in each of the fiscal years 1974 
and 1975. 

But I do not believe that this is enough, 
it has not proven to be so far, and I be- 
lieve that those Members of Congress 
whose constituents are daily victims of 
drug traffic will recognize the need for 
and support this amendment. What we 
have is a national problem, even though 
some areas of the country may escape 
the epidemic quality that drug abuse 
reaches in our large cities. 

It seems to me that it is time for 
straight talking and straight thinking. 
We have offered these countries a large 
carrot in assistance and I believe we must 
back that up with an equally obvious 
stick. I would hope the President would 
act more forcefully. 

For example, two-thirds of the “Golden 
Triangle,” namely, Thailand and Laos 
both do receive foreign assistance and the 
Golden Triangle is a major source of 
opium. 

I would ask why we should condone 
with foreign assistance funds the in- 
ability of countries to police illicit drug 
production, when the results of that fail- 
ure are felt so severely here in the United 
States? Do we not encourage such apathy 
and inefficiency, not to say as we should 
also, corruption, by our accepting atti- 
tude? 

Two years ago a gentleman from the 
U.S. Bureau of Narcotics and Danger- 
ous Drugs, Department of Justice, made 
a statement I have not forgotten. He 
told the chairman of that subcommittee 
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on Europe of the House Foreign Affairs 
Committee that— 

The United States is a victim Nation in 
the heroin traffic. With all the determina- 
tion and resources of the Government, with 
all the support of the American people and 
our State and local police and courts, the 
problem can never be solved on a com- 
pletely domestic basis. 


And he was so right; we are still a vic- 
tim nation and only decisive action will 
change that fact. 

A staff survey team of the Committee 
on Foreign Affairs in January of this 
year issued a report dealing with United 
States and Southeast Asian countries ef- 
forts against the international drug 
trafficking. They recommended that the 
United States continue to “apply diplo- 
matic and economic pressures at the 
highest levels of government in Southeast 
Asia to insure that there is no weaken- 
ing of narcotics suppression efforts 
which have been started.” They also rec- 
ommended that where conclusive evi- 
dence showed high ranking of influen- 
tial figures involved in narcotics, the U.S. 
Government should strongly urge those 
governments to prosecute such individ- 
uals n_ore vigorously than has been the 
case in the past. And then they con- 
cluded: 

If these efforts are unsuccessful, the 
United States should terminate all economic 
and military assistance to that country. 


That is exactly the stand I take today. 
If these countries do not stem the pro- 
duction and transportation of narcotic 
drugs, then foreign economic and mili- 


tary aid should be removed. Somehow we 
must quarantine the American people 
from further infection with a drug cul- 
ture which destroys and wastes lives, 
ravages families, produces crime and 
corruption, and weakens our society. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, this amendment was 
put in the other body first by Senator 
Fuisricut, who wanted the deposit as 
high as 25 percent. Of course, it is a 
method of seeking to kill grant military 
assistance. 

If we are going to help these coun- 
tries, there is no use penalizing them by 
requiring that they deposit 25 percent, 
or 15 percent, or 10 percent, in local 
currency, because it makes it difficult 
for them to afford to take grant military 
assistance. 

What do we want to use these special 
local currency funds for? 

One Senator in the other body thought 
that they should be used for cultural 
purposes, and so forth. 

Mr. Chairman, I just cannot see how 
military assistance can succeed in this 
fashion. I specifically want to state for 
the benefit of the gentleman from In- 
diana that South Korea is a country to 
which we can point here. There is $263 
million of grant military assistance here 
for Korea. A 10-percent deposit would 
amount to $26.3 million in their own 
local currency which must be paid out of 
their defense budget. 

I just cannot see that we can agree to 
require such a deposit and live up to 
our agreement under the program set 
up for South Korea. 
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I have no reason to support such an 
amendment here in the House. As I said, 
it originated over in the other body 2 
years ago. It has never worked. It has 
been ineffective. And as I said, for those 
who wish to squeeze out grant military 
assistance entirely, this is a step in that 
direction. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Indiana (Mr, RovusH). 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

SECURITY SUPPORTING ASSISTANCE 


Sec. 15. Section 532 of chapter 4 of part IT 
of the Foreign Assistance Act of 1961, relat- 
ing to authorization, is amended by striking 
out “for the fiscal year 1972 not to exceed 
$618,000,000, of which not less than $50,- 
000,000 shall be available solely for Israel” 
and inserting in lieu thereof “for the fiscal 
year 1974 not to exceed $125,000,000 of which 
not less than $50,000,000 shall be available 
solely for Israel”. 

INTERNATIONAL MILITARY EDUCATION AND 

TRAINING 


Sec. 16. (a) Part II of the Foreign Assist- 
ance Act of 1961 is amended by adding at 
the end thereof the following new chapter: 


“CHAPTER 5—INTERNATIONAL MILITARY 
EDUCATION AND TRAINING 

“Sec. 541. STATEMENT oF PuRPose.—The 
purpose of this chapter is to establish an 
international military education and train- 
ing program which will— 

“(1) improve the ability of friendly for- 
eign countries, through effective military 
education and training programs relating 
particularly to United States military meth- 
ods, procedures, and techniques, to utilize 
their own resources and equipment and sys- 
tems of United States origin with maximum 
effectiveness for the maintenance of their 
defensive strength and internal security, 
thereby contributing to enhanced profes- 
sional military capability and to greater self- 
reliance by the armed forces of such 
countries; 

“(2) encourage effective and mutually 
beneficial relationships and enhance under- 
standing between the United States and 
friendly foreign countries in order to main- 
tain and foster the environment of inter- 
national peace and security essential to 
social, economic, and political progress; and 

“(3) promote increased understanding by 
friéndly foreign countries of the policies and 
objectives of the United States in pursuit 
of the goals of world peace and security. 

“Sec. 642, GENERAL AurnHoriry.—The Pres- 
ident is authorized in furtherance of the 
purposes of this chapter, to provide military 
education and training by grant, contract, 
or otherwise, including— 

“(1) attendance by military and related 
civilian personnel of friendly foreign coun- 
tries at military educational and training 
facilities in the United States (other than 
the Service Academies) and abroad; 

“(2) attendance by military and related 
civilian personnel of friendly foreign coun- 
tries in: special courses of instruction at 
schools and institutions of learning or re- 
search in the United States and abroad; 

“(3) observation and orientation visits by 
foreign military and related civilian person- 
nel to military facilities and related activi- 
ties in the United States and abroad; and 

“(4) activities that will otherwise assist 
and encourage the development and improve- 
ment of the military education and train- 
ing of members of the armed forces and 
reiated civilian personnel of friendly for- 
eign countries so as to further the purposes 
of this chapter, including but not limited to 
the assignment of noncombatant military 
training instructors, and the furnishing of 
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training aids, technical, educational and in- 
formational publications and media of all 
kinds, 

“Sec. 543. AuTHORIZATION.—To carry out 
the purposes of this chapter, there are au- 
thorized to be appropriated to the President 
$30,000,000 for the fiscal year 1974. Amounts 
appropriated under this section are author- 
ized to remain available until expended. 

“Sec. 544. ANNUAL REPORTS.—The President 
shall submit no later than December 31 each 
year a report to the Congress of activities 
carried on and obligations incurred during 
the immediately preceding fiscal year in 
furtherance of the purposes of this chapter 
Each such report shall contain a full descrip- 
tion of the program and the funds obligated 
with respect to each country concerning 
which activities have been carried on in fur- 
therance of the purposes of this chapter.”. 

(b) The Foreign Assistance Act of 1961 is 
amended as follows: 

(1) Section 503(d), relating to general au- 
thority, Is amended by striking out the 
comma and the words “including those 
relating to training or advice”. 

(2) Section 504(a), relating to authoriza- 
tion, is amended by striking out “(other than 
training in the United States)". 

(3) Section 510, relating to restrictions on 
training foreign military students, is re- 
pealed. 

(4) Section 622, relating to coordination 
with foreign policy, is amended as follows: 

(A) In subsection (b) immediately after 
the phrase “(including civic action)" in- 
sert the words “and military education and 
training”. 

(B) Subsection (c) is amended to read as 
follows: 

“(c) Under the direction of the President, 
the Secretary of State shall be responsible 
for the continuous supervision and general 
direction of economic assistance, military 
assistance and military education and train- 
ing programs, including but not limited to 
determining whether there shall be a mili- 
tary assistance (including civic action) or 
a military education and training program 
for a country and the value thereof, to the 
end that such programs are effectively in- 
tegrated both at home and abroad and the 
foreign policy of the United States is best 
served thereby.”. 

(5) Section 623, relating to the Secretary 
of Defense, is amended as follows: 

(A) In subsection (a)(4), immediately 
after the word “military”, insert the words 
“and related civilian”. 

(B) In subsection (a) (6), immediately 
after the word “assistance”, insert a comma 
and the words “education and training”. 

(6) Section 632, relating to allocation and 
reimbursement among agencies, is amended 
by inserting in subsections (a), (b), and (e) 
immediately after the word “articles”, wher- 
ever it appears, a comma and the words 
“military education and training". 

(7) Section 636, relating to provisions on 
uses of funds, is amended as follows: 

(A) In subsection (g)(1), immediately 
after the word “articles”, insert a comma and 
the words “military education and train- 
ing,”". 

(B) In subsection (g) (2), strike out the 
word “personnel” and insert in lieu thereof 
the words “and related civillan personnel”. 

(8) Section 644, relating to definitions, 1s 
amended as follows: 

(A) Subsection (f) is amended to read as 
follows: 

“(f) ‘Defensive service’ Includes any serv- 
ice, test, Inspection, repair, publication, or 
technical or other assistance or defense m- 
formation used for the purposes of furnish- 
ing military assistance, but shall not include 
military educational and training activities 
under chapter 5 of part II”. 

(B) There is added at the end thereof the 
following new subsection: 

“(n) “Military education and training’ in- 
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cludes formal or informal instruction of 
foreign students in the United States or 
overseas by officers or employees of the United 
States, contract technicians, contractors (in- 
cluding instruction at civilian institutions), 
or by correspondence courses, technical, edu- 
cational, or information publications and 
media of all kinds, training aids, orientation, 
and military advice to foreign military units 
and forces,"’. 

(c) Except as may be expressly provided to 
the contrary in this Act, all determinations, 
authorizations, regulations, orders, contracts, 
agreements, and other actions issued, under- 
taken or entered into under authority of any 
provision of law amended or repealed by this 
section shall continue in full force and ef- 
fect until modified by appropriate authority. 

(d) Funds made available pursuant to 
other provisions of law for foreign military 
educational and training activities shall re- 
main available for obligation and expenditure 
for their original pw in accordance 
with the provisions of law originally applica- 
ble thereto, or in accordance with the pro- 
visions of law currently applicable to those 


purposes. 


Mr. MORGAN (during the reading). 
Mr, Chairman, I ask unanimous consent 
that section 16, extending from line 4 on 
page 19 through line 25 on page 24, be 
considered as read and printed in the 
RECORD. 

Mr. Chairman, I know of no amend- 
ments to this section. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

PROHIBITIONS 

Sec. 17. (a) Section 620(e) of chapter 1 
of part III of the Foreign Assistance Act of 
1961, relating to expropriation, is amended 
by striking out paragraph (1), by striking 
out "(2)" at the beginning of paragraph (2), 
and by striking out “subsection: Provided, 
That this subparagraph” and inserting in Lieu 
thereof “section (as in effect before the date 
of the enactment of the Mutual Development 
and Cooperation Act of 1973) : Provided, That 
this subsection”. 

(b) Section 620(n) of such chapter, re- 
lating to equipment materials or commodities 
furnished to North Vietnam, is amended by 
striking out the pericd at the end thereof 
and inserting in Meu thereof a comma and 
the following: “unless the President finds 
and reports, within thirty days of such find- 
ing, to the Committee on Foreign Relations 
of the Senate and the Committee on Foreign 
Affairs of the House that such assistance is in 
the national interest of the United States.”. 

(c) Section 620(0) of such chapter, relating 
to seizure of fishing vessels, is repealed. 

AMENDMENT OFFERED BY MR. ANDERSON OF 

CALIFORNIA 


Mr. ANDERSON of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: Page 25, strike out lines 19 and 20, 


Mr. ANDERSON of California. Mr. 
Chairman, this amendment would strike 
that section of the committee bill which 
nullifies a part of the current law ex- 
pressing Congress’ objection to foreign 
aid to countries which violate interna- 
tional law by seizing our fishing vessels 
that are in international waters. 

First, let me read the provision which 
the committee bill deletes. If you want 
to find it, it is on page 45 of the report 
of the bill. The current law says: 
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In determining whether or not to furnish 
assistance under this Act, consideration shall 
be given to excluding from such assistance 
any country which hereafter seizes, or im- 
poses any penalty or sanction against any 
United States fishing vessel on account of 
its fishing activities in international waters. 


Very simply, the present law urges the 
administration to deny aid to those coun- 
tries which violate international law by 
seizing our fishing vessels, It does not 
require them to withhold aid. 

If anything, this language is too weak, 
because it has not stopped the Depart- 
ment of State from doling out foreign 
aid to pirate nations which arbitrarily 
extend their jurisdiction out into inter- 
national waters. 

In fiscal year 1971 Ecuador collected 
$5.6 million in U.S. foreign aid while 
collecting $2.5 million in ransom from 
the 51 ships she seized. Peru collected 
$32.7 million in foreign aid in fiscal year 
1972, but they also received $742,620 from 
the 23 ships they seized. 

But, rather than strike out the law 
which expresses our disapproval and, 
thus, invite the State Department to 
grant even more aid—rather than de- 
lete the law and encourage other nations 
to join the international pirates, it seems 
to me we should direct the State Depart- 
ment to withhold aid. 

However, we are all aware that the 
Law of the Sea Conference is underway, 
seeking answers to the question of 
sovereignty off coastal shores. Perhaps, 
before we have tough mandatory sanc- 
tions against piracy, and before we elim- 
inate the current, permissive law, let us 
see what the conference comes up with. 
But, let us at least keep the current law 
in effect which urges the President to 
withhold aid to pirate nations. 

Let us keep the seas open, and let us 
discourage arbitrary actions by other na- 
tions in violation of International law. 

I ask for an “aye” vote on this amend- 
ment, at least expressing our disapproval 
of giving aid to nations who violate in- 
ternational law. 

Mr. STUDDS. Will the gentleman 
yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Massachusetts. 

Mr. STUDDS. I thank the gentleman 
for yielding. I want to associate myself 
with his remarks. 

Those of us who serve on the Commit- 
tee on Merchant Marine and Fisheries 
and who have been trying to make a case 
for this Nation standing firmly in defense 
of its own fisheries have, as the gentle- 
man knows, become increasingly opposed 
to this. It would appear to us to be the 
tendency of our Department of State to 
bend over backward to accommodate 
the claims of other countries in the pro- 
tection of their resources, 

The Brazilian shrimp agreement to 
which the committee report refers is now 
before our committee. 

As the gentleman in the well knows, 
the Government of Brazil has exercised 
claims to rights 200 miles out to sea for 
their fisheries and have actually asked to 
be reimbursed for costs incurred by the 
Brazilian Navy in seizing our fishing ves- 
sels. 

I have no objection to supporting the 
shrimp fishermen on the Gulf Coast of 
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this country, but I will be darned if I will 
accede to the claims on the part of Brazil 
before we are prepared to have similar 
claims exercised on behalf of our own 
fishermen, particularly those of New 
England. 

Mr. ANDERSON of California. I thank 
the gentleman from Massachusetts for 
his comments. 

Actually, what this portion of the com- 
mittee report says is, with regard to the 
Law of the Sea Agreement is, that the 
committee believes fishery disputes can 
and should be resolved through interim 
arrangements, and it suggested that the 
agreement with Brazil on shrimp is a 
good one. When we read it for the first 
time, it shocked me when I found that 
our country had entered into such an 
agreement. First, this agreement sanc- 
tions and recognizes the Brazilian claim 
that she has jurisdiction 200 miles from 
her shores. It thus establishes a prece- 
dent by which other nations could claim 
200 miles and cxpect U.S. recognition and 
obedience to their laws. 

Secondly, this agreement subjects our 
fishing vessels to Brazilian regulations 
while in international waters. As a result, 
a Brazilian national could board a U.S. 
vessel, examine the log, inspect the ship, 
and enforce Brazilian regulations. 

Third, and perhaps most shocking, we 
are asked to pay the Brazilians $200,000 
a year so that they can enforce their own 
rules. 

We pay $200,000 a year to have the 
Brazilian Government enforce the treaty, 
and for every day that they take one of 
our ships into a Brazilian port we pay 
$100 in additional fines. 

When that was brought before us I 
said that this may be what the shrimp 
people would like, but I am not sure that 
any tuna fishermen are going to like the 
thought of it. 

Mr. MAILLIARD. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, when the committee 
added this paragraph I considered it very 
unwise to do what the committee did, but 
I did not have the votes to support that 
position. And while I do not necessarily 
concur in all of the arguments that are 
being made, it does seem to me that with 
the Law of the Sea Conference imminent, 
that this is not exactly the time for the 
Congress of the United States to take an 
action which might lead people to believe 
we are not concerned about the seizure 
of our vessels, which has been going on 
for a long time. 

I do agree with the committee that 
this provision of law has not amounted 
to a heck of a lot. Nevertheless, I think 
we would be sending up the wrong signals 
while we are in negotiations, if we repeal 
the section at this point. 

Mr. BELL. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MAILLIARD. I yield to the gen- 
tleman from California. 

Mr. BELL. Mr. Chairman, does not the 
gentleman believe that an attitude of 
turning the other check and letting this 
happen to us, is to invite other actions 
on the part of other small nations? I am 
sure the gentleman realizes that in the 
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early history of our country we took on 
the Barbary pirates for something we felt 
we could stand up against. And I think 
now that we are the largest nation on 
Earth that if we just simply allow every 
little sma)l nation to take advantage of 
us then I think that we are inviting fur- 
ther trouble. I certainly do not think we 
should go too far, but we should stand 
firm and let them know very distinctly 
where we will not be robbed of the fishing 
rights of our citizens. 

Mr. MAILLIARD. I think that is right. 
I am afraid that we have done precisely 
that. But the reason I object, although 
generally speaking I think these limit- 
ing provisions in the Foreign Aid Act 
have not been useful, because it has been 
on the books for some time. I believe that 
to repeal this legislation would convey 
a message that is not the correct mes- 
sage, or sentiment of the Congress. 

Mr. CULVER. Mr. Chairman, will the 
gentleman yield? 

Mr. MAILLIARD. I yield to the gentle- 
man from Iowa. 

Mr. CULVER. Mr. Chairman, I think, 
as the gentleman I am sure knows, that 
one of the most serious reasons for the 
action of the committee was the fact that 
there is a strong feeling that these 
legislative sanctions have proven to be 
completely counterproductive in bring- 
ing about the desired results, and have 
not brought a climate of cooperation in 
these negotiations that we must have 
on these questions. 

In the case of Equador, for example, 
when these sanctions were applied the 
resul* was not good-faith negotiations 
that resulted in a mutually acceptable 
settlement of the fishing dispute; rather, 
what actually took place was a very dan- 
gerous erosion in terms cf our general 
foreign policy interests. They actually 
forced out of their country the U.S. mili- 
tary mission there. They expressly re- 
fused to go into any other fishing 
negotiations, and they actually went 
ahead and seized even more ships. 

No one is going to contest the desirabil- 
ity, certainly, of bringing about a settle- 
ment or a far more satisfactory arrange- 
ment and effective prohibitions against 
these illegal seizures. But the committee 
recognized after a consideration of all 
the reports and conversations we have 
had with U.S. representatives in the field 
that rather than bringing about this 
desirable result, the existence of these 
particular legislative sanctions have en- 
couraged seizures and made such nego- 
tiations virtually impossible. We cer- 
tainly would have the freedom to discon- 
tinue aids which we feel are appropriate 
and reasonable for the particular fact 
situation that might exist, and that 
would be the appropriate course to take 
to effectuate a satisfactory resolution of 
the dispute. 

So it seems to me that it would be 
desirable for the committee to support 
this approach when we are entering into 
the Law of the Sea Conference, without 
these inhibitions and I urge the defeat 
of the amendment. 

Mr. MAILLIARD. As the gentleman 
well knows, I am in agreement with his 
basic statement that these kinds of pro- 
visions have not proved to be productive. 
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They have not achieved the result. But I 
still think that while we are in some 
very delicate negotiations, it is no time 
to convey to the world that we no longer 
are concerned about this. I think that is 
the impact it might have if we were 
to repeal the section, so I support the 
amendment of the gentleman from 
California. 

Mr. CULVER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. STUDDS. Mr. Chairman, will the 
gentleman yield? 

Mr. CULVER. I yield to the gentleman 
from Massachusetts. 

Mr. STUDDS. I should like to ask my 
good friend, the gentieman from Iowa, 
if he is aware of the situation with 
respect to the Law of the Sea Conference 
for which the State Department is con- 
tinually asking for great patience and, 
which, if it is on schedule, will complete 
its deliberations in mid-1975. Then, by 
the Department of State’s own admis- 
sion—at the most, optimistic—a suffi- 
cient number of nations would have rati- 
fied that treaty and it would have then 
come into effect by 1980—much more 
likely later than that, but at the earliest 
by 1980. By 1980, if this Nation has not 
taken action to protect its own fisheries, 
we wili simply have no fish left to protect 
and ail these discussions will be moot. 

I think what a great many of us, par- 
ticularly those of us from the Atlantic 
coast and more particularly those of us 
from New England, have been trying to 
point out is that, while we seem to be 
bending over backward to accommodate 
the nations of South America, we will 
not do a thing to protect our own fish- 
eries. The State Department told us in 
committee this week that we negotiated 
this agreement in Brazil in order to avoid 
confrontation. We are acting like the 
little guys in the world. We are being 
pushed around by these nations. We seem 
to lack backbone to stand up and fight 
for our own interests. 

Mr. CULVER. I wish to assure the gen- 
tleman that the sympathies he has ex- 
pressed are certainly well understood and 
appreciated by the committee. This com- 
mittee is as anxious and as desirous of 
seeing a termination of illegal seizures as 
is the gentleman from Massachusetts. 

Mr. STUDDS. But we keep negotiating 
treaties acknowledging them. 

Mr. CULVER. If I might just respond 
to the gentleman’s inquiry. 

Mr. STUDDS. Certeinly. 

Mr. CULVER. So, therefore, the ques- 
tion is not whether or not we want to see 
this desirous result brought about, but 
the issue is to see how best to achieve 
that. We have had some experience un- 
cer these legislative sanctions. We have 
had experience which I think clearly es- 
tablishes that, rather than bring about a 
greater degree of cooperation in terms of 
the likelihood of political settlement, it 
has had just the reverse consequence. 

I recently returned from a trip to Latin 
America and visited the country of Peru. 
Certainly I can assure the gentleman 
that those representatives with the 
United States interests there, officially 
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charged with the responsibility of trying 
to bring about more satisfactory settle- 
ments in cases f expropriation and na- 
tionalization seizures of fishing vessels; 
such as we are addressing ourselves to in 
this instance, are totally convinced that 
the mere existence of this type of lan- 
guage and of this type of threat has had 
a very adverse impact in terms of negoti- 
ating climate. 

I think Ecuador is a classic example. 
When we suspended military sales, we 
did not bring about any diminution in 
the determination of that nation to seize 
U.S. fishing ships. The number of seizures 
immediately increased dramatically. 

The Ecuadorian Government kicked 
the U.S. military mission out of the coun- 
try, and they finally even went on record 
saying they would not engage in a serious 
vein on the fishing question. 

So it is not a question of whether we 
be tough; it is a question of whether 
or not this legislative sanction is worth 
the paper it is written on in terms of 
positive value. It has a very, very adverse 
effect tò the real interests we are speak- 
ing to. I think if vur negotiators were free 
of the straitjacketing limitations of this 
language, then they could enter into po- 
litical negotiations with the particular 
country involved and join in employing 
flexibiilty and discrimination on remedies 
that could apply, including the termina- 
tion of aid, including the termination of 
military sales, but not having to do it on 
an arbitrary unilateral basis, which is go- 
ing to have the understandable political 
effect of making a negotiated settlement 
absolutely impossible. 

Mr. STUDDS. I appreciate what the 
gentleman is saying, but if we are to 
take what the committee report says, 
presumably the idea would be to get more 
treaties with Ecuador and other nations 
just like the Brazilian treaty. Then we 
would have acceded, in fact, if not in 
theory, to the claims of these nations. 

Mr. CULVER. There is a time limita- 
tion. 

Mr. STUDDS. Five or 10 years. 

Mr. CULVER. Certainly I think the 
timetable is much more optimistic. 

Mr. STUDDS. Not for ratification. 

Mr. CULVER. Furthermore, we cer- 
tainly are left with a statement of a mu- 
tually acceptable interim agreement 
which permits us the opportunity to fish 
those waters. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
Hays). 

Mr. HAYS. Mr. Chairman: 

Mr. MORGAN. Mr. Chairman, I think 
this amendment could be well defeated. 


POINT OF ORDER 


Mr, HAYS. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The Chair recog- 
nized the gentleman from Ohio. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Pennsylvania. 

MOTION OFFERED BY MR. MORGAN 

Mr. MORGAN, Mr. Chairman, I move 
=e all debate on this amendment end at 

Mr. DINGELL. Mr. Chairman, I object. 
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The CHAIRMAN. Objection is heard. 

Mr. HAYS. Mr. Chairman, I did not 
intend to get into this debate, but I just 
have to disagree pretty fundamentally 
with my colleague and friend from Iowa 
about how to handle this. 

I have been chairman of the State 
Department Subcommittee of the Com- 
mittee on Foreign Affairs for—I do not 
know—15 or 16 years, something like 
that. If we are going to let those people 
negotiate a fishing treaty, we are never 
going to get one. Whenever they get up 
to Ecuador, and whenever they are there 
for 6 months, they are more interested 
in pleasing the Ecuadorians than making 
them upset by saying, “Look, we have to 
do certain things.” 

This Government’s left hand does not 
know what its right hand is doing. The 
gentleman says we ought not to get tough 
with them; in effect, what he said is that 
we ought to negotiate, take our time, not 
be counter productive. Well, they are 
seizing these fishing boats with destroy- 
ers we gave them. 

Maybe it would not be too bad if we 
sent a couple of owr own destroyers 
sometime when they are messing around 
with our fishing boats. It is all our prop- 
erty anyway, either gifts or on lease. 

They kicked our military mission out. 
Well, now, isn’t that too bad. We never 
should have sent one there in the first 
place. Who is Ecuador going to fight? 
How many of the Latin American mis- 
sions came to our aid in World War II? 
We have built up these big military mis- 
sions for what? So they can fight each 
other, that is all it amounts to. 

Oh, they say it is for internal security. 
Well, internal security down there in all 
but 4 or 5 cases has been to secure the 
office of some dictator who has imposed 
himself on the people and used our mili- 
tary aid and our military mission and our 
destroyers and our airplanes and our 
arms to do it. 

I would like to see good relations with 
every country in Latin America, but I 
just fundamentally disagree that by dis- 
arming ourselves altogether of any po- 
tential negotiating weapon, is the way 
to do the job. 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Texas (Mr. ROBERTS). 

Mr. ROBERTS. Mr. Chairman, I just 
want to commend the statement of the 
gentleman from Ohio, and say that it is 
time somebody got up and spoke for this 
country instead of letting these little, 
dog eaten countries run all over us. 

We need to send some destroyers down 
there to get them straight. That is what 
we pay them for. 

Mr. CULVER. Mr. Chairman, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Iowa (Mr. CULVER). 

Mr. CULVER. Mr. Chairman, I think 
we ought to have it further understood 
here that we are talking about what is 
the most effective way to advance U.S. 
interests in light of these illegal seizures 
of U.S. fishing vessels in these interna- 
tional waters, or what we argue are in- 
ternational waters. That is the issue. 

Mr. HAYS. That is right, and the gen- 
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tleman has made a very clear and con- 
cise statement of his position. I am sure 
I understand it, and I am sure he is sin- 
cere about it. My position is just the 
opposite. 

Mr. CULVER. Mr. Chairman, will the 
gentleman yield further? 

Mr. HAYS. I will yield. 

Mr. CULVER. Let us look at the rec- 
ord. Since we have put these legislative 
sanctions on the statute books of this 
country, has that helped in any way 
whatsoever to bring about satisfactory 
negotiations? 

Mr. HAYS. No. 

Mr, CULVER. Involving any fishing 
vessel whatsoever? 

Mr. HAYS. No, but because we did not 
protect our fishing fleet when they are in 
international waters. 

If I were President and some Ecua- 
dorian destroyer, which this country had 
loaned to them, came out 198 miles and 
took over a fishing vessel, I would sink 
the destroyer. Then, they would sit down 
and talk a little bit, but as long as we keep 
backing away from them, you know what 
they will do. They will keep pushing us 
back. 

Mr. CULVER. If the gentleman will 
yield further, I wonder why this has not 
had any desirable effect whatsoever and 
had adverse, counterproductive conse- 
quences. The reason is very clear, and the 
gentleman as a politician should be the 
first one to acknowledge it. 

The reason is that these new countries, 
feeling their nationalistic oats, are not 
about to bow to political pressures of 
this kind. It is going to result in every one 
of those governments taking an even 
harder line toward the United States of 
America, and they are in fact now doing 
just that. 

Mr. HAYS. Just let me have a minute 
of my time back. 

In the first place, Ecuador is not a new 
country, by a long stretch of the imagina- 
tion. They have sponged off of us for a 
long time, in one way or another. 

I do not really care if we cut off all the 
military missions, just to protect our fish- 
ing boats, and let them go hang. 

Mr. CULVER. That may be the gentle- 
man’s position, but I submit it is not in 
the interest of the U.S. Government to 
take such an attitude. 

Mr. SMITH of New York. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from Cali- 
fornia (Mr. ANDERSON). After all, this 
section of the present law which is pro- 
posed to be repealed is, as he pointed 
out, a pretty gentle section. It says 
merely that— 

In determining whether or not to furnish 
assistance under this Act, consideration shall 
be given to excluding from such assistance 
any country which hereafter seizes— 


This, as the gentleman said, does not 
require the Administrator or the Presi- 
dent to cut out any assistance, but says 
that this is one thing to be considered. 
It is a part of our flexibility and a part 
of our options, and I do not believe we 
ought to repeal it. 

Mr. DINGELL. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, this is not the amend- 
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ment that I had intended to offer and 
will offer later. 

I rise as chairman of the subcommit- 
tee which has to do with the affairs of 
our American commercial fishermen to 
tell this House that in the last 1 year’s 
time the South Americans have seized 
some 44 of our fishing vessels, not within 
their territorial waters but while fishing 
upon the high seas. 

As the gentleman from Ohio pointed 
out, they have used destroyers, that we 
have loaned them or that we have given 
them outright. The crews are trained by 
our people. They are paid in part by our 
military assistance. In many instances 
assistance is provided to the shipyards 
and to the maintenance people so that 
these vessels can go out and seize our 
fishermen. 

Our fishermen have been shot at. They 
have been harassed. Their vessels have 
been seized, not within the territorial 
waters of the nation in question but upon 
the high seas, where our State Depart- 
ment maintains that our people may 
properly and lawfully fish. 

In some instances the seizures have 
taken place as far from the land in 
question as 140 or 150 miles. These na- 
tions claim 200 miles of the sea and seize 
our vessels within such area. 

Our fishermen have been shot at. They 
have been harassed. There have been per- 
sonal injuries inflicted upon them. They 
have been imprisoned. They have had 
their property stolen. They have been 
locked up in prison. They have been in- 
formed if they were caught fishing upon 
the high seas again that they would be 
jailed. They have been informed that 
their vessels will be seized if they are 
caught a second time. 

The gentleman from New York read 
the language of the amendment. This is 
the language that the amendment pre- 
sented by the committee would strike. 
The committee bill would strike these 
words: 

In determining whether or not to furnish 
assistance under this Act consideration shall 
be given to excluding from such assistance 
any country which hereafter seizes or im- 
poses any penalty or sanction against a 
United States fishing vessel on account of 
its fishing activities in international waters. 


What is wrong with that language? 
What has happened to this country when 
the State Department says that is bad 
language? 

What has happened to this Congress 
when a committee of this Congress says 
we ought to remove language like that? 

Is it the position of the committee that 
we should generously continue to supply 
military and economic and technical as- 
sistance to countries which seize our 
vessels fishing upon the high seas? Is 
that how low this Congress has sunk? 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. DINGELL. I yield to my friend 
from Maryland. 

Mr. LONG of Maryland. In support of 
the gentleman’s general drift of argu- 
ment I might point out that not only do 
we reward these countries like Peru 
that have been seizing our fishing vessels, 
and now say they will not repay $100 
million that they owe us, but also we have 
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been giving them more than we have 
neighboring countries that have been 
friendly to us. 

For example, we are proposing to give 
more military credit sales to both Peru 
and Chile than to neighboring countries 
like Bolivia and a number of others 
which have been good friends of ours. 

Mr. DINGELL. Mr. Chairman, the 
gentleman is correct. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Ohio. 

Mr. HAYS. Mr. Chairman, I would 
like to give the House a little history. 
This amendment was considered in the 
committee when I was not there. It 
would have been a slightly closer vote. 
The vote was 13 to 10, and I believe, if 
I am not mistaken, both the chairman 
and the ranking member voted against 
putting it in there. 

It opened up a can of worms, and it 
just puts us in a position of kowtowing 
to those who have conducted illegal 
seizure of our property. 

Mr. DINGELL. The gentleman from 
Ohio is correct. 

Mr. Chairman, the committee lan- 
guage which the amendment would 
strike says in effect: “Kick us, fellows. 
The more you kick us, the nicer we are 
going to be.” 

It is an invitation to further trouble. 
The committee bill takes a weapon from 
the hands of our negotiators. We are 
taking away one of the negotiating 
weapons which a good, intelligent, hard 
negotiator would use to help our fisher- 
men. 

Maybe our problem is that we need a 
different State Department; maybe we 
need different negotiators. This certainly 
does not appear to be the kind of lan- 
guage which the Congress of the United 
States should be considering. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Florida. 

Mr. SIKES. Mr. Chairman, I find my- 
self very strongly in accord with the 
gentleman from Michigan. He certainly 
is expert in this field. He knows the seri- 
ous problems of the American fishing in- 
dustry. 

This is no time for the Government of 
the United States to add to those prob- 
lems by saying we shall abandon them 
to the whims of the rulers of any for- 
eign country. America needs a stronger— 
a bolder—not a weaker policy in repre- 
senting the interests of our own na- 
tionals. 

Mr. HILLIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I wish to commend the 
position of the gentleman from Michigan 
(Mr. DINGELL). I commend the gentle- 
man on both his statement and his 
amendment, and I rise in support of his 
amendment. 

Mr. PRITCHARD. Mr. Chairman, will 
the gentleman yield? 

Mr. HILLIS. Yes, I yield to the gentle- 
man from Washington. 

Mr. PRITCHARD. Mr. Chairman, I 
thank the gentleman for yielding. 

First, I wish to associate myself with 
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the remarks made by the gentleman 
from Michigan. I think the key point 
here is not the fact that this has not 
worked so well, but I think what psycho- 
logical effect will it have upon the fisher- 
men. We all realize that the fishing in- 
dustry is on its backside. It is in terrible 
shape, and the fishing people feel that 
Congress and the people of the country 
have given it a poor shake. It is not high 
on the list of priorities in the concerns 
of the administration and the Congress. 

Mr. Chairman, I believe the key point 
here is that it would be a slap in the face 
of our fishermen right now if we would 
reach in and pull this law out like this. 

Mr. CULVER. Mr. Chairman, will the 
gentleman yield? 

Mr. HILLIS. I yield to the gentleman 
from Iowa. 

Mr. CULVER. Mr. Chairman, I will 
say to the gentleman that I do not be- 
lieve that is in the interest of the fisher- 
men to meet the problem this way. The 
gentleman says it is an aggravation, but 
rather than help them, this is actually 
accelerating the illegal seizures. Are we 
interested in their psychological frame 
of mind or providing effective relief? 

We are dealing with the problems of 
the United States. It is the interest of 
the United States that is at issue. If we 
are really interested in good faith and 
trying to work out a sensible policy ap- 
proach, we should really work toward 
bringing about a suitable negotiation in 
our real interests, not just engaging in 
political rhetoric aimed at the American 
fishing interests of this country. I would 
submit we should support the commit- 
tee’s position. 

Mr. PRITCHARD. Mr. Chairman, I 
appreciate the gentleman’s position. I 
believe it is wrong. I believe the heart of 
the problem is since they would not im- 
plement the bill there is no way it can 
work. 

Mr. Chairman, under a law passed in 
1954, the Federal Government reim- 
bursed fines paid to free boats seized 
while fishing in waters claimed by other 
nations but considered open sea by the 
United States. The United States has 
consistently recognized a 12-mile limit on 
territorial waters, but other nations— 
notably Ecuador and Peru—have uni- 
laterally claimed more extensive limits 
and have frequently seized U.S. boats 
operating within those waters. To date, 
10 Latin American countries claim sover- 
eignty or exclusive jurisdiction over the 
water or resources off their coast to a 
distance of 200 miles in contravention to 
existing international law. 

Less than a year ago, Congress com- 
pleted action on a bill—HL.R. 7117, later 
Public Law 92-569—to expedite Federal 
reimbursements to fishing boat owners 
for fines incurred by unlawful seizure of 
US.-flag vessels by other nations. The 
conference report on H.R. 7117 included 
a Senate amendment allowing the Presi- 
dent to waive a provision requiring that 
the amount of any fine or damages reim- 
bursed by the Federal Government be 
deducted from foreign assistance pay- 
ments to the country that had seized a 
U.S. boat and refused to pay for damages 
or refund the fine. 

A 1968 law had mandated such deduc- 
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tions from foreign aid, but the State De- 
partment had interpreted the law as giv- 
ing the Secretary of State discretion to 
decide whether or not to withhold the 
money. As passed by the House, H.R. 
7117 would have required that foreign 
aid be withheld if the offending nation 
refused repayment within 120 days, but 
the Senate amendment allowed the 
President—not the Secretary of State— 
to waive the requirement if he thought 
the national security required continued 
aid. 

ince the passage of H.R. 7117, the 
countries of Ecuador and Peru have il- 
legally seized 44 American tuna vessels. 
Claims for reimbursement by the vessel 
owners—amounting to $2.3 million—are 
now awaiting payment by the Secretary 
of the Treasury. Upon payment of these 
claims, the Secretary of State is required 
to seek reimbursement from the offend- 
ing countries for amounts paid out from 
the Federal Treasury. Should the offend- 
ing country fail or refuse to make pay- 
ment in full within 120 days after noti- 
fication, then the Secretary of State is 
required to transfer an amount equal 
to such unpaid claims from available 
funds programed to that country under 
the Foreign Assistance Act to the fish- 
ermen’s protective fund established by 
the Fishermen’s Protective Act of 1967. 

Section 28 of the bill—H.R. 9360—un- 
der consideration today would nullify 
H.R. 7117 as passed by Congress last year. 
This section repeals section 5 of the 
Fishermen's Protective Act of 1967 which 
authorizes the Secretary of State to col- 
lect claims from foreign nations and to 
transfer an amount equal to the unpaid 
portion of such claim from foreign as- 
sistance funds to the fishermen’s protec- 
tive fund. 

Section 17(c) of the bill before us to- 
day—H.R. 9360—would repeal section 
620(0) of the Foreign Assistance Act 
which requires that— 

In determining whether or not to furnish 
assistance under this Act, consideration shall 
be given to excluding from such assistance 
any country which hereafter seizes, or im- 
poses any penalty or sanction against any 
United States fishing vessel on account of its 
fishing activities in international waters. 


The Committee on Foreign Affairs also 
repealed the restrictive provisions relat- 
ing to the seizure of U.S. fishing vessels 
in the Foreign Military Sales Act. 

The actions of the committee in draft- 
ing sections 17(c) and 28 have been ac- 
curately characterized as a “tragic mis- 
take.” Considerable time was spent in the 
Committee on Merchant Marine and 
Fisheries drafting amendments which 
would put an end to the extensive illegal 
seizures that have been taking place 
lately. Yet, the repeal of section 5 of the 
Fishermen's Protective Act at this time 
will prevent the “transfer procedure” 
from proving its effectiveness and make 
ve Fishermen’s Protective Act meaning- 

ess. 

The law of the Sea Conference, sched- 
uled by the U.N. General Assembly for 
1974, may indeed resolve the current ter- 
ritorial jurisdictional dispute. But, the 
repeal of section 5 of the Fishermen’s 
Protective Act will not enhance the bar- 
gaining position of the United States— 
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and may even prejudice our bargaining 
position. Previously, the United States 
has consistently opposed the unilateral 
extension of international boundaries. 
Now, the repealers contained in H.R. 
9360, which is before us, reveal that the 
United States is willing to capitulate to 
such actions, to the detriment of our do- 
mestic distant-water fishing industry. 

For these reasons, I would urge my col- 
leagues to support the amendments of- 
fered today which would strike sections 
17(c), 27(a) (1), and 28 from the bill be- 
fore us—H.R. 9360—and preserve section 
5 of the Fishermen’s Protective Act of 
1967 and related sections of other acts. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to the amendment. 

I just wish to make one or two state- 
ments about the factual situation. First, 
there is no recognized international 
agreement on how far the territorial 
sea of a country extends. We sought to 
achieve agreement on this back in the 
1950’s but no agreement was reached. 
The United States claims 3 miles; some 
countries claim 12 miles; some claim 
50 miles; some claim 200 miles. 

We enlarged our claim for fishing pur- 
poses to 12 miles unilaterally, and most 
recently the State of Massachusetts has 
extended its claim to 200 miles. 

I assume the Massachusetts govern- 
ment is putting together a navy to en- 
force that new 200-mile limit. 

The problem here is to reach agree- 
ment in the law of the sea conference 
which opens this fall in New York and 
in Santiago next April. We do have to 
get agreement on the extent of the ter- 
ritorial sea and on the ocean resources 
and on how we can protect and con- 
serve the fishing stocks of this world. 

I just want to join in the views of my 
friend from Iowa in saying that these 
kinds of provisions do not work; they 
may make people feel good, but they do 
not contribute anything to sound in- 
ternational relations or even the achieve- 
ment of international agreements. 

Mr. FASCELL. Will the gentleman 
yield? 

Mr. FRASER. I yield to the gentleman. 

Mr. FASCELL. I thank the gentleman 
for yielding and wish to state that I am 
anxious to get this settled too because 
I come from a fishing territory. 

The provisions seeking to apply eco- 
nomic sanctions by withholding sid, have 
not worked, but we know the Chief Ex- 
ecutive will take into consideration, ac- 
tions of other countries hostile to our 
fishermen. 

This is an issue on which we get ex- 
tremely emotional. But let me draw your 
attention, if I may, to this fact. Tuna is 
a $74 million industry in the United 
States and is extremely important par- 
ticularly to those who are directly in- 
volved. We have $11-$14 billion of US. 
investments in Latin America. That is 
just on the other side of the scale. 

For example, in Ecuador alone right 
now United States companies have over 
a $350 million investment in oil, hope- 
fully bringing it back to this country as 
fast as we can. There are a great many 
more things at stake in the relation- 
ship between the two countries than just 
the argument over who has the right to 
the resources of the sea. 
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That is an important argument, and 
I happen to believe it is one of the most 
vital. If this world does not settle the 
issue in the next law of the sea confer- 
ence, it could be one of the tinder boxes 
which sets the whole world aflame. But 
we will certainly not solve it by making 
emotional speeches on the House floor 
saying “Let us get them” and “Let us 
sink the boats.” 

Those kinds of arguments do not solve 
the problem, admittedly. It is not as easy 
as that. There are other things at stake 
in the relationship between the United 
States and all of these other countries. 

Mr. BINGHAM. Will the gentleman 
yield? 

Mr. FRASER. I yield to the gentleman 
from New York. 

Mr. BINGHAM, I would like to com- 
pliment the gentieman from Florida on 
what he has just said and associate my- 
self with the remarks of the gentleman 
from Iowa and the gentleman from Min- 
nesota. 

I particularly want to compliment the 
gentleman from Florida, because he does 
have fishermen in his district. 

I suppose it is easy for me to be 
against this amendment because I do 
not, as far as I know, have any fishing 
industry in my district. 

What we are likely to forget in debat- 
ing this type of restriction is that the aid 
programs we are talking about are in the 
interest of the United States. We are not 
giving aid because we want to be good 
guys in Ecuador or to buy friends and 
influence people elsewhere. That is a lot 
of malarkey. It is not the business of a 
development program or a military pro- 
gram. We are doing it in the interest of 
the United States. Let us not cut off our 
nose to spite our face. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, in all the discussion on 
this subject I have heard not one word 
about the cost to the American taxpayer 
of the seizures of fishing vessels. I am 
going to support the amendment for 
one reason and that is the hope that it 
will bring some pressure to get this 
thing settled. 

I am sick and tired of the taxpayers 
of the Third District of Iowa—I cannot 
speak for the Second District—being 
made to contribute to pay bribes to the 
countries that are seizing American fish- 
ing vessels on the high seas. 

I would think that some attention 
would be given to what it is costing the 
people of this country, for any payment 
is an outright crime. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Chairman, I was a 
little bit amused to hear the gentleman 
from Florida talk about our big invest- 
ment in Latin America. Sure, it is down 
there, but whenever they want to get it 
they will do just as they did in Chile. 

What is an investment worth? We have 
a $10 billion investment in India, given 
to them free, and there is no outfit in the 
world that would rather do us in than 
Mrs. Ghandi’s government. 

Mr. GROSS. They are already doing 
us in. 
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Mr. HAYS. That Boy Scout we have got 
over there for an Ambassador, that is the 
way I class him in. my judgment, he is 
about as smart as a 12-year-old Boy 
Scout. I have nothing against the Boy 
Scouts, but that is about his ability. 

He said if we cannot give them a $6- 
million building he is going to quit. I 
sure would have latched on to that.one if 
I had been the President. That is the best 
way in the world to get rid of him. 

Then the State Department comes to 
me and to our subcommittee, and says 
that our people need buildings in India. 
But we are going to give a $6-million 
building to India, and we will then, I sup- 
pose, appropriate some more money here 
to build some air-conditioned buildings 
for our own people to work in and live in. 

You know, there ought to be some end, 
it seems to me, to the stupidity of the left 
hand of our Government not knowing 
what the right hand is doing. 

I want to have good relations with 
Latin America, but not at the expense of 
having our collective brains kicked in by 
giving them aid and boats on the one 
hand, and then letting them confiscate 
our fishing vessels on the other, and at a 
time, as the chairman reminded me, that 
when they do take them we pay the fines 
to get them loose. 

So the American taxpayer is getting it 
from every direction, up and down, cross- 
wise, sideways, and in the middle. 

Mr. GROSS. I thank the gentleman 
from Ohio. 

I wish someone who is opposed to this 
amendment would tell the House how 
many millions of dollars have gone out 
of the U.S. Treasury by way of bribing 
the Peruvians and others for having con- 
fiscated our fishing vessels. I will be glad 
to hear from anyone. 

Mr. CULVER. Does the gentleman ask 
me that question as one from a neigh- 
boring district in his State? 

Mr. GROSS. The neighboring district 
that wants to pay the price for bribery 
of the Peruvians. 

Mr. CULVER. Mr. Chairman, I think 
the people in our neighboring districts, 
efter so many years, are very familiar, in 
view of the fact that we share some of the 
same media, with our respective views on 
foreign assistance. I think that it is very 
important in our national interest to 
have a program of this nature. They 
know that. And I think their judgment 
has been registered rather dramatically 
on that point over the years in the elec- 
tions that I have participated in. 

Mr. GROSS. I do not know that we are 
represented by the same media. I try to 
tell my people in Iowa how lousy this 
foreign giveaway program is. 

Mr, CULVER. That is right, the gentle- 
man does. 

Mr. GROSS. The gentleman takes the 
opposite side. I do it by way of —— 

Mr, CULVER. I try to suggest to the 
people that some of these programs in 
spite of admitted shortcomings conform 
to our national interest, and that we have 
to continue as best we can to improve 
this effort. They seem to agree with that 
assessment. 

Mr. GROSS. I hope that the gentleman 
does not bet a plugged nickel on a poll 
in his district that would support foreign 
aid. 
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Mr, DINGELL. Mr. Chairman, if the 
gentleman will yield, since last year the 
countries involved have seized vessels and 
crews for which this Nation has paid 
$2,305,416. And over the life of the period 
that I can ascertain more than 100 U.S. 
vessels have been seized with a total cost 
in fines and fees of $4 million. Also that 
in the past year they have seized about 
44 vessels, and the cost of the fines per 
vessel has gone up strikingly. 

Mr. WHALEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, one of the responsibi- 
ties of this body is to exercise oversight 
over the legislation which it has en- 
acted in previous sessions. This is what 
the Foreign Affairs Committee has done 
in connection with the functioning of the 
Fishermen's Protective Amendments. In 
looking at congressional sections against 
fishing vessels seizures, we have to an- 
swer three questions. First, has this sanc- 
tion worked? Second, has it advanced the 
international interests of the United 
States? Third, what are the economic 
ramifications of this amendment? Let me 
analyze each of these. 

First, I think it is very clear that the 
fishing vessel seizure sanctions have not 
worked. 

On June 5 of this year Secretary Rog- 
ers appeared before the Foreign Affairs 
Committee. I asked him specifically, Has 
this legislation worked? His answer was, 
and I quote: 

It is not working. We have serlous prob- 
lems with Peru and Ecuador and Chile be- 
cause of fishing. 


A diplomat representing our country 
in a Latin-American nation recently 
made this statement before one of the 
subcommittees of the House Committee 
on Foreign Affairs: 

These sanctions have not worked. In fact, 
they have made the situation worse, to be 
honest with you. 

This conclusion is clearly substantiated 
in the letter which was sent by the gen- 
tleman from California (Mr. ANDERSON), 
and seven of his colleagues, to the Mem- 
bers of this body. 

Since last year and early this year the 
countries of Ecuador and Peru have illegally 
seized 44 American tuna vessels, 


Thus it is clear that congressional re- 
strictions not only have failed to stop 
=P seizures, they have invited retalia- 

m. 

Second, have these sanctions advanced 
our international interests throughout 
the world? The answer here clearly is 
“no.” Along with the gentleman from 
Towa (Mr. CULVER) I had the opportu- 
nity of visiting South America several 
months ago. It was made very clear to 
me by American businessmen there, as 
well as our foreign service personnel, 
that their operations have been seriously 
hampered by this and other sanctions 
which have been enacted by previous 
Congresses, It is quite obvious that the 
Pelley and other amendments have im- 
paired our relations with Peru and Ecua- 
dor, which are directly Involved in the 
tuna war. We must also remember that 
there are eight other nations in Latin 
America which recognize the 200-mile 
territorial limit. 

Certainly our relations with these other 
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eight countries have degenerated. In fact, 
our retaliatory laws stand out as a sym- 
bol throughout Latin America as still an- 
other example of United States imperial- 
ism and Yankee gunboat diplomacy. 

Third, the question was raised with 
respect to the economic effects of our 
fishing boat amendments. It is clear that 
these amendments have cost the U.S. 
Treasury more than their absence would 
have. 

I would point out to the Members of 
this body that the provisions retained in 
the law continue the reimbursement to 
the owners of fishing vessels. But the fact 
that the amendments debated by the 
Foreign Affairs Committee have invited 
retaliation has resulted in an increase in 
cost to the U.S. Treasury. Further, it has 
cost American business firms sales in 
Latin America. 

I know of one large firm in the United 
States which has lost a contract, a $50 
million moter contract, as a result of this 
particular sanction. 

So I say this sanction not only has 
not worked; it has invited retaliation. It 
has done irreparable harm to the image 
of the United States throughout Latin 
America, and it has certainly cost the 
United States Treasury and American 
business firms money. 

Mr. COHEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHALEN. I yield to the gentle- 
man from Maine. 

Mr. COHEN. I thank the gentleman 
for yielding. 

As I understand, the thrust of the 
argument in support of the gentleman's 
amendment is that Peru and Ecuador are 
acting illegally because we do not recog- 
nize the 200-mile limit; is that correct? 

Mr. WHALEN. This is the thrust of 
those supporting the amendment. 

Mr. COHEN. Is the gentleman aware 
that recently this country entered into a 
treaty with Brazil, who also has declared 
a 200-mile limit, and we also have signed 
a treaty recognizing that in essence? 
And we will be asked to appropriate 
money to help defray the cost of super- 
vising that 200-mile limit? I think that 
is totally inconsistent and an intolerable 
situation. 

This country on one hand generally 
opposes the 200-mile limit and yet recog- 
nizes it for Brazil. 

Mr. WHALEN. I do not think in sign- 
ing a treaty with Brazil that the U.S. 
Government has recognized the 200-mile 
territorial claim. 

Mr. COHEN. They may not have done 
so explicitly, but it seems to me that 
when Brazil is claiming a 200-mile limit 
and we agree in treaty to limit the num- 
ber of fishing boats we send there, we 
recognize it implicitly. 

Mr. GONZALEZ. Mr. Chairman, I 
move to strike the necessary number of 
words. 

Mr. Chairman, I rise at this time be- 
cause some things that I think I have to 
say have quite a hearing, which are not 
generally apparently revealed here to 
this body. 

I have an amendment to this section— 
not the fishing section but the general 
expropriation section—which I hope to 
present later for the very serious con- 
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sideration of the Members, and which 
will address itself to what I consider to 
be a long time, historical need for a con- 
gressional policy with respect to expro- 
priation. 

However, with respect to this specific 
subject matter, I think I can sympathize 
with both views expressed here today, 
except for the fact that this country has 
got to face up to the reality of a situation. 
To those Members who expect good will 
and good faith and who crave and seek, 
as I think we all do, the good neighbor 
policy, I should remind them that being 
@ good neighbor does not necessarily 
mean we have to give the family jewels 
away. 

Even as we are deliberating here this 
afternoon, as late as last weekend there 
has been a flotilla of Cuban fishing boats 
ranging from 40 to 60 in number that 
have been fishing for weeks off the Texas 
gulf coast. At night, according to good, 
faithful sources that I am in touch with, 
they have slipped illegally in beyond the 
12-mile limit and have fished illegally 
in American waters, and our country has 
done nothing about it. 

We are talking about Cuba; we are not 
talking about Ecuador, not talking about 
Brazil; we are talking about Cuba, a na- 
tion with whom we have no established 
relations. 

Somewhere down the line, and I hope 
during this international conference, I 
hope that our negotiators will defend and 
establish an American policy. It is just 
absolutely asinine that a nation, for 
whatever reason, would abdicate its re- 
sponsibility to the proper defense of its 
legitimate interests, no matter what the 
hope is, no matter what the goal is. Any 
nation, little or big, which turns its back 
on its solemn responsibility to safeguard 
its own interests is lost, and it is just a 
matter of time. 

I am addressing the attention of this 
body to a practical situation that has not 
received recent publicity, whereby at this 
time on the Texas coast we have the 
illegal fishing. Some of these nations 
wish to establish the 200-mile limit. Our 
fishermen on the Texas coast would be 
arrested and fined $200 instantly if they 
were to try to catch and fish the same 
shrimp size that the Cubans are fishing 
illegally during the night, and with ap- 
parently no resistance from our authori- 
ties. Apparently, the attention of the 
Coast Guard has been directed to this, 
and yet, as far as I know, nothing has 
been done. 

i think, without going into the merits 
of this amendment pending, that we 
should keep in mind one reason we might 
have trouble is that we have failed to 
establish a policy and to have adhered 
to that policy. We have reacted hastily 
in such amendments as the Hickenlooper 
amendment. That is one reason I am of- 
fering an amendment later on. However, 
with respect to fishing, I think a firm 
policy must be established by this coun- 
try 


Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from California (Mr. Don H. CLAU- 
SEN). 

Mr. DON H. CLAUSEN. Mr. Chairman, 
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the situation with respect to illegal in- 
trusions by foreign fishing vessels inside 
the 12-mile limit, as described by my 
friend from Texas (Mr. GONZALEZ) is 
nearly identical to reports of incidents 
that have occurred in my district off 
the coast of northern California. 

While I regret to hear of the problem, 
I am pleased that he has brought this 
matter to the attention of the House and 
you, individually, as members of the 
House. 

Of the 435 Members of the House, 
there are comparatively few that are 
affected by or immediately concerned 
with the “fishery zone” problem. As a re- 
sult, we have been literally “crying in the 
wilderness” in our efforts to focus atten- 
tion on this increasing problem. 

As the gentleman from Texas suggests, 
there is a crying need for a new policy as 
it relates to the marine resources that 
are adjacent to our coastal States. 

The basic point I want to make is di- 
rected toward the extended territorial 
sea limits that are unilaterally being de- 
clared by some countries. 

In my view, there is a great deal of 
confusion and misunderstanding about 
the so-called 200-mile limit. 

What is needed is for the United States 
to work in concert with other countries 
to establish fishery and marine re- 
sources conservation zones contiguous 
to the established and accepted ter- 
ritorial sea limits of the coastal countries. 
This is needed to provide protection for 
the coastal States, the fishermen and 
communities dependent upon these re- 
sources for their economic stability and 
protection for the domestic fishery and 
marine resources conservation programs 
of the coastal States. 

We need to clearly define the dif- 
ferences between a conservation zone 
and the unilaterally declared extended 
territorial sea. 

The extended territorial sea must be 
submitted to and accepted by the up- 
coming International Law of the Sea 
Conference and subsequently ratified by 
the nations of the world if it is to be 
enforceable. The official U.S. position, as 
submitted to the International Law of 
the Sea Conference, would establish a 12- 
mile territorial sea in contrast to the 
now existing 3-mile territorial sea. 

Also, the so-called three-species ap- 
proach with resource management con- 
trol retained by the coastal States is a 
part of the official U.S. position. 

The central point I wish to make is 
the need in my view to separate the ter- 
ritorial sea and security question from 
the conservation question. 

The 12-mile territorial sea position 
of the United States is realistic when 
considering the security requirements of 
our Nation. 

I would like to see us work toward a 
50- or 200-mile fishery and marine re- 
sources conservation zone, hopefully, in 
concert with the countries of the West- 
ern Hemisphere and possibly through 
the OAS. 

I believe we can look for more coopera- 
tion here in the Americas if there is 
greater understanding and acceptance of 
this concept. 

We should mutually agree to adhere to 
the 12-mile territorial sea extension 
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and move toward the acceptance of an 
extended fishery and marine resources 
conservation zone. 

While I realize the “three species ap- 
proach” is the official U.S. position and 
has the potential of providing us with 
some relief from illegal foreign fishing 
vessel intrusion of our traditional fishing 
grounds, I believe we should continue to 
pursue the extended fish and marine 
conservation zone concept. 

I hope the gentleman from Texas will 
join me in pursuit of this objective. I will 
look forward to a detailed discussion on 
the subject. 

Mr. COHEN. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, for years, South Ameri- 
can countries have been harassing and 
seizing U.S. fishing vessels in interna- 
tional waters and extorting millions of 
dollars from this Government before the 
boats are returned. The crux of the mat- 
ter is that Peru. Ecuador, and other 
South American nations claim that their 
national waters extend 200 miles out to 
sea. The United States, on the other 
hand, currently recognizes a 3-mile terri- 
torial sea—a vestige of the Revolutionary 
War era—and a 12-mile fishing limit. 

The difference between our claim and 
the claims of South American nations 
could be easily settled if they would sim- 
ply recognize our right to preserve and 
safeguard the marine resources off our 
shores. However, these foreign nations 
have not chosen to observe this right. 
They have constantly violated and over- 
fished our shores and depleted our 
coastal resources. 

I find it inconsistent, indeed ridiculous, 
that while we do not recognize foreign 
claims of a 200-mile limit, we are willing 
to pay these countries millions of dollars 
for the supposed violation of their 200- 
mile limits by U.S. ships. 

On the other hand we are not willing 
to extend our fishing territorial waters 
to 200 miles to safeguard our fishing in- 
terests. And we are not willing to demand 
payment from other nations, or seize 
their ships, when they vioiate our waters. 
Why are we willing to give this differen- 
tial treatment to other nations in spite 
of the fact that we do not acknowledge 
their right to control fishing resources 
in international waters. 

Recently, we concluded a treaty with 
Brazil which restricts the number of U.S. 
vessels fishing within 200 miles of the 
Brazilian coast. Indeed, we even pay for 
the enforcement of this treaty in the 
event that the number of U.S. ships in 
these waters exceeds the limit provided 
by the treaty. Again, we are bending 
over backward to accommodate the fish- 
ing of Brazil for the purpose of assist- 
ing them in the conservation of shrimp. 
The supporting arguments for this bi- 
furcated approach to international rela- 
tions may never appeal to the metaphy- 
sicians, but they fall well beyond the pale 
of acceptability to the fishermen and the 
taxpayers of this country. 

I do not believe that we should have 
concluded such a treaty with Brazil if 
we are to be at all consistent with the 
policies our State Department has ex- 
pressed. 

The State Department frequently af- 
firms that our fishing ships would suffer 
retaliatory action if we extended our 
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fishing waters to 200 miles. It is merely 
a subterfuge and face-saving maneuver 
for our State Department’s failure to 
produce meaningful and effective treaties 
with nations fishing off our own shore. 

Within the last several weeks, we 
learned that the Soviet Union declared 
the scallop a creature of their shelf. Yet 
we did not retaliate, nor did any other 
nation. And here, several South Ameri- 
can nations have extended their fishing 
limits far out to sea and how have we 
retaliated? We have retaliated by sign- 
ing a treaty with Brazil and propose to 
pay them to enforce it. And we have re- 
taliated with Peru and Ecuador by re- 
imbursing them when it is found that 
U.S. ships have fished within 200 miles 
of their coast. I find this deplorable and 
lacking of any real concern for the in- 
terests of our fishermen and the fishing 
resources in our coastal waters. 

Mr, MEEDS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I shall not take 5 min- 
utes. I would like to point out that I have 
a fishing district with some tuna fisher- 
men. I have in the past honestly sup- 
ported this amendment in the hope that 
it would have a beneficial effect; that 
it would alleviate a difficult situation. 

Rather it has, I believe, exacerbated a 
bad situation, and made it worse. In view 
of that, and particularly in view of the 
fact that the Law of the Sea Conference 
is now pending and this issue will be very 
much discussed and hopefully resolved at 
that time I will vote against the amend- 
ment at this time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ANDERSON). 

The question was taken; and on a divi- 
sion (demanded by Mr. Cutver) there 
were—ayes 98, noes 29. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. GONZALEZ 


Mr. GONZALEZ. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GONZALEZ: 

Page 25, after line 20, insert the following: 

(d) Section 620 of such chapter is 
amended by adding at the end thereof the 
following new subsection: 

“(x) No assistance shall be furnished un- 
der this or any other Act to any country 
which has— 

“(1) nationalized or expropriated or seized 
ownership or control of property owned by 
any United States citizen or by any corpora- 
tion, partnership, or association not less than 
50 per centum of which is beneficially owned 
by United States citizens; 

“(2) taken steps to repudiate or nullify 
existing contracts or agreements with any 
United States citizen or any corporation, 
partnership, or association not less than 50 
per centum of which is beneficiaily owned 
by United States citizens; or 

“(3) imposed or enforced discriminatory 
taxes or other exactions, or restrictive main- 
tenance or operational conditions, or has 
taken other actions, which have the effect 
of nationalizing, expropriating, or otherwise 
seizing ownership or control of property so 
owned; 
unless the President determines that (A) an 
arrangement for prompt, adequate, and ef- 
fective compensation has been made, (B) the 
parties have submitted the dispute to arbi- 
tration under the rules of the Convention 
for the Settlement of Investment Disputes, 
or (C) good faith negotiations are in prog- 
ress aimed at providing prompt, adequate, 
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and effective compensation under the appli- 
cable principles of international law.” 


Mr. GONZALEZ. Mr. Chairman, this is 
the amendment I referred to awhile ago. 
it is already a part of the law with re- 
spect to the multilateral financial in- 
stitutions, which the Congress adopted 
2 years ago. 

Let me tell the Members the course 
of history with respect to this amend- 
ment. It has already enabled American 
citizens to save themselves from at least 
$500 million worth of losses they other- 
wise would have suffered, even though 
the amendment has not been invoked. 

Mr. Chairman, this amendment per- 
mits legitimate defense of legitimate in- 
terests. This is the first statutory an- 
nouncement by the Congress that enacts 
@ viable policy recognizing international 
law, recognizing the inherent rights of 
any sovereign nation to expropriate, to 
nationalize, but within the law. 

Heretofore we have been vulnerable 
because the Congress has never expressed 
& specific procedure whereby legitimate 
American interests would be defended. I 
take considerable pride in this, because 
it was the result of the distilled effect of 
about 6 years of effort and survey in this 
field 


Now, the reason I am offering it as an 
amendment in this bill is because in this 
particular section the committee has de- 
Jeted the Hickenlooper amendment. It 
may be that the history of the Hicken- 
looper amendment proves that it is ques- 
tionable in its effect since it seems to 
be unil-teral. But the history of my 
amendment in the last 2 years, with re- 
spect to the multinational financial insti- 
tutions, clearly indicates that it is fea- 
sible, that it has worked successfully, and 
that it has established a clear American 
policy which our administration can call 
forth, by which it can defend American 
interests and do it in the framework of 
international law. 

Mr, Chairman, I submit to the Mem- 
bers that their serious consideration and 
acceptance of this amendment will go a 
long way in establishing a permanent 
and a successful policy. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. GONZALEZ. I yield to the gen- 
tleman from New York. 

Mr. BINGHAM. Mr. Chairman, I thank 
the gentleman for yielding. 

I must say that in the gentleman's de- 
scription of his amendment, I did not 
understand the difference between his 
proposal and the so-called Hickenlooper 
amendment language which has been in 
operation and which has been such a 
Signal failure. 
ao de the difference between the 

wo? 

Mr. GONZALEZ. The difference is con- 
siderable. I assume the gentleman has 
read my amendment? 

Mr. BINGHAM. Well, I heard it. I 
have not had a chance to look at it. 

Mr. GONZALEZ, I am sorry that the 
gentleman has not read my amendment. 

Mr. BINGHAM. Mr. Chairman, I lis- 
tened to the amendment with care, and I 
did not distinguish any difference be- 
tween it and the Hickenlooper amend- 
ment. 
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Mr. GONZALEZ. Mr. Chairman, my 
amendment clearly sets forth the policy 
which the President can, in his judgment, 
inveke where there has been a political 
expropriation, an unjust expropriation, 
an unjust seizure of property. 

Then there is a triggering impulse 
which the President can invoke, and we 
have preemptions including good faith 
negotiations. The parties in dispute in 
the convention have the option of settle- 
ment of investment abuse in interna- 
tional tribunals. 

The President must determine that an 
arrangement for prompt, adequate, and 
effec'ive compensation has been made. 
In the absence of that, then there is no 
aid. Just as in the case of the interna- 
tional institutions, our representatives 
are instructed not to give aid. 

The Hickenlooper amendment is uni- 
lateral and does not provide for these 
three conditions which the President can 
define and determine. 

Mr, BINGHAM. Mr. Chairman, will the 
gentleman yield further? 

Mr. GONZALEZ. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. Mr. Chairman, may I 
ask, does it permit the President, if he 
finds that appropriate steps are taken, 
to suspend the application of the amend- 
ment? 

Mr, GONZALEZ. That is right. 

Mr. BINGHAM. Mr. Chairman, I do 
not see the effective difference between 
this amendment and the Hickenlooper 
amendment. 

Mr. GONZALEZ. Mr. Chairman, if the 
gentleman will ponder this for a while, 
for one thing, our country is accepted in 
equality within the law with any other 
nation no matter how small. It is willing 
to arbitrate, but it is willing to fall only 
within the framework of equal recogni- 
tion, not under a unilateral policy ex- 
pression which leaves the Nation help- 
less to defend its own citizens and its 
own legitimate interests. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I will 
ask the gentleman this: 

This amendment is similar to the lan- 
guage we put in the law for the Inter- 
national Development Association, the 
Inter-American Development Bank, and 
the Inter-Asian Development Bank? 

Mr. GONZALEZ. Exactly. 

Mr. FRENZEL. And it does not 
threaten any nation’s right to expro- 
priate within its boundaries. 

The CHAIRMAN. The time of the gen- 
tieman has expired. 

(By unanimous consent, at the request 
of Mr. FRENZEL, Mr. GONZALEZ was al- 

proceed for 1 additional 


Mr. FRENZEL. It does not have any- 
thing to do with any necessary right to 
expropriate. They may do so. It says only 
that we may deny aid under this section 
if they expropriate and make no attempt 
to negotiate or pay for what they have 
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Mr. GONZALEZ. That is right. 

Mr. FRENZEL. And to pay American 
citizens and interests for their legitimate 
interests. Is that correct? 

Mr. GONZALEZ. The gentleman is ab- 
solutely correct. 

Mr. FRENZEL. I think since the Con- 
gress approved this amendment with re- 
spect to the multinational lending agen- 
cies—— 

Mr. GONZALEZ. That is right. 

Mr. FRENZEL (continuing). That it 
ought to be e part of the system under 
which we give 100 percent for the dollar. 

I commend the gentleman for his 
amendment and intend to support it. 

Mr. GONZALEZ. I thank the gentle- 
man, 

Mr. CULVER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. MORGAN. Will the gentleman 
yield? 

Mr. CULVER. I yield to the distin- 
guished chairman. 

Mr. MORGAN, Mr. Chairman, I ask 
unanimous consent that all debate on 
section 17 and amendments to section 
17 close at 10 minutes to 6. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, reserving the right to object, would 
it not be possible, may I ask, to limit de- 
bate on the whole bill and all amend- 
ments to the bill to a certain hour so 
that we have a fixed time when we might 
be able to expect a final vote? 

Mr. MORGAN. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read and printed at this point 
in the Record. The Chair would not want 
to set any particular time limit on the 
debate. I do not know how many more 
amendments are at the desk. The com- 
mittee can fix a time to end debate at 
7:30. That would be all right with the 
Chair. 

Mr. FRELINGHUYSEN. I would like 
to ask the gentleman if he might be will- 
ing to ask for an earlier termination. 

Mr. MORGAN. What time? 

Mr. FRELINGHUYSEN. Six thirty. 
Why not try? 

Mr. MORGAN. Mr. Chairman, I ask 
unanimous consent that the bill be con- 
sidered as read, printed at this point in 
the Recorp, and that all debate on the 
bill end at 6:30. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I object. 

Mr. DINGELL. Mr. Chairman, I object. 

The CHAIRMAN. Will the gentleman 
restate his request? 

Mr. MORGAN. Mr. Chairman, I make 
a unanimous-consent request that the 
bill be considered as read, printed at this 
point in the Recorp, and that all debate 
on the bill and amendments thereto end 
at 6:30. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylwania? 

Mr. DINGELL. Mr. Chairman, I object. 
3 Mr. PASSMAN. Mr. Chairman, I ob- 

ject. 

The CHAIRMAN. The gentleman's 
first request was that the bill be con- 


26188 


sidered as read and open to amendment 
at any point. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I object. 


MOTION OFFERED BY MR. MORGAN 


Mr. MORGAN. Mr. Chairman, I move 
that all debate on section 17 end at 10 
minutes to 6. 

The CHAIRMAN. Is that a motion or 
a unanimous-consent request? 

Mr. MORGAN. Mr. Chairman, I move 
that all debate on section 17 end at 6 
o'clock. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Pennsylvania (Mr. MORGAN). 

The motion was agreed to. 

The CHAIRMAN. The gentleman from 
Iowa (Mr. CULVER) is recognized for 5 
minutes. 

Mr. CULVER. Mr. Chairman, I rise in 
opposition to this amendment. What we 
really are talking about in this amend- 
ment is the whole issue of the most ef- 
fective way for the U.S. Government in 
those cases involving expropriation of 
American business interests in an under- 
developed country or elsewhere in the 
world to make sure that we do whatever 
is most appropriate in order to bring 
about a satisfactory settlement by way 
of just and prompt and fair compensa- 
tion. 

The language of this amendment is 
essentially the language of the Hicken- 
looper amendment. The Hickenlooper 
amendment was adopted by the Congress 
in 1962. It has been operating on the 
statute books now for 10 years. The Hick- 
enlooper amendment has only been em- 
ployed on one occasion in 1963 in the 
case of Ceylon. We have not seen as the 
result of the adoption of the Hicken- 
looper amendment or, indeed, its opera- 
tion, any decrease in the underdeveloped 
world in the number of expropriations 
that have illegally taken place. In fact, 
during the period of the Hickenlooper 
amendment’s existence we have seen a 
dramatic increase in the number of ex- 
propriations that have actually taken 
place. 

The Presidents of the United States in 
various administrations have commonly 
found that the Hickenlooper amendment 
has straitiacketed their negotiating 
flexibility in dealing with a host coun- 
try, and a particular corporation seeking 
just compensation for illegal expropria- 
tion. 

I think that what we should ask our- 
selves here in this House, when we wipe 
away all of the political emotion and 
all of the rhetoric on these issues which 
are of understandable concern, frustra- 
tion and irritation to American national 
interests, is simply what actions can we 
properly take either diplomatically or 
by way of congressional action, by way of 
policy, which will in fact create a climate 
which is more favorable to the just and 
prompt resolution oc the disputes rather 
than by legislative action, create a cli- 
mate which creates a greater degree of 
hostility and misunderstanding in these 
parts of the world where these expropria- 
tions have taken place. 

It seems to me that the best evidence 
on that point must be the testimony of 
U.S. business investors who currently 
are investing overseas, and how they 
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view, after 10 years’ experience under 
the Hickenlooper amendment, their 
interests. 

The fact is that the Council of Amer- 
icas, a group of the 200 leading U.S. busi- 
nessmen, representing 90 percent—and I 
repeat, 200 of the leading American cor- 
portions composing the Council of 
Americas, as representing 90 percent of 
the direct investment in Latin America, 
have spelled out strongly and repeated 
their opposition to the Hickenlooper 
amendment. 

Every single ambassador and leading 
U.S. diplomat in Latin America, and 
eve:y witness who came before the 
House Committee on Foreign Affairs, and 
its Subcommittee on Foreign Economic 
Policy, have expressed their strong voice, 
and that is if you genuinely want to hcIp 
us reach a satisfactory solution in the 
case of expropriation proceedings, do not 
do the demagogic, irresistable political 
thing of writing in this arbitrary lan- 
guage where you are going to straitjacket 
us, and create inflexibility for our nego- 
tiators in bringing about a desirable set- 
tlement and solution, and create a cli- 
mate that is going to stimulzte rather 
than discourage expropriation but, 
rather, resist that temptation, let us have 
some statesmanship and some respon- 
sibility in the national interest, and give 
us maximum flexibility in these negotia- 
tions. 

If in a particular situation it is ap- 
propriate in the national interest to cut 
off aid, we can cut off aid. If in the na- 
tional interest it proves to be appropri- 
ate to discontinue militarv sales to a par- 
ticular country, we can discontinue mili- 
tary sales to a particular country, we can 
discontinue military sales. But do not 
arbitrarily prejudge these situations un- 
til we have been afforded the appropri- 
ate opportunities to utilize and employ 
all of the various medleys of responses 
available to us in a foreign policy situa- 
tion to bring about a just and a fair 
settlement. This is what those interests 
most directly affected say to us. Are we 
going to listen? Are we going to do what 
they, themselves, have determined, after 
10 years’ experience under the Hicken- 
looper amendment, to be in their own 
self-interest in terms of creating a pri- 
vate investment climate in which future 
profit opportunities remain for the 
American investor and for the American 
public in terms of balance of payments 
and general foreign policy relation- 
ships? Or, are we once again going to 
demonstrate the incapability of this body 
to overcome superficial political appeals 
and consider such matters of this kind 
in terms of sensible approaches which 
would bring about a greater likelihood 
of a fair and just settlement that other- 
wise would not be possible between the 
parties and the countries in dispute? 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I rise 
to speak in fayor of the amendment. 

Mr. Chairman, the distinguished gen- 
tleman from Iowa has told us a vote for 
this amendment is demagogic and illogi- 
cal. Yet he has spent his whole time tell- 
ing us how bad the Hickenlooper amend- 
ment was. I logically and undemagogic- 
ally agree with him it was a bad amend- 
ment. But, what he did not say is that the 
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Gonzalez amendment is a far cry from 
the Hickenlooper amendment. The 
Hickenlooper amendment merely said we 
would not give aid to anyone who ex- 
propriated. The Gonzalez amendment 
does not prohibit aid to expropriating 
countries. It merely says that we will 
not give aid to somebody who has ex- 
propriated and who has neither first paid 
for it; second, made arrangements to pay 
for it; third, is negotiating in good faith, 
or, fourth, agreed to arbitration. 

The Gonzalez amendment would 
m2ke our aid payments—which are 100- 
percent taxpayers’ dollars—and our 
loans through international development 
agencies, only part of which come from 
U.S. taxpayers—subject to the same con- 
ditions. 

We ought to offer some measure of pro- 
tection to U.S. interests abroad. This is a 
sm°ll, but useful, measure of protection 
the Treasury Department has supported. 
I support it and I urge ell Members to 
vote logically for the Gonzalez amend- 
ment. 

Mr. MAYNE. Mr. Chairman, I rise in 
support of the amendment proposed by 
the distinguished Member from Texas 
(Mr. GoNnzALEz), and urge its adoption. I 
was shocked that the bill as reported by 
the House Foreign Affairs Committee 
would, in subsection 17(a), repeal the 
Hickenlooper amendment, paragraph 1 
of section 620(e) of the Foreign Assist- 
ance Act of 1961. I had prepared an 
amendment to the bill which wou'd have 
struck subsection 17(a), thereby retain- 
ing the Hickenlooper amendment pro- 
viding for suspension of all assistance 
provided by this Government to any 
country which expropriates American 
property without providing adequate 
compensation as required by interna- 
tional law. 

However, the Gonzalez amendment 
goes an extra step, it in effect restores 
the Hickenlooper amendment language 
to the Foreign Assistance Act and re- 
stores it in a form very close to the lan- 
guage first proposed by the distinguished 
Iowa statesman and long-time ranking 
minority member of the Senate Foreign 
Relations Committee, the late Senator 
Bourke B. Hickenlooper. I commend the 
Congressman from Texas (Mr. GONZALEZ) 
for his amendment. It makes it clear 
that Congress meant what it said when 
it enacted the Hickenlooper amendment 
by overwhelming votes in 1962, that the 
Congress will not allow taxpayer funds 
to be thrown away on countries which in 
effect commit acts of piracy. 

I must disagree with my friend, the 
gentleman from Minnesota, as to the 
Hickenlooper amendment being a poor 
amendment. It was, and is, a good pro- 
vision. The trouble with it, as is the 
trouble with any law, is the failure to 
use it and to enforce it. When the Hic- 
kenlooper amendment has been asserted 
and used, when the Congress stood up 
and fought for its enforcement, it proved 
to be a very useful deterrent to expro- 
priation without compensation. Recently, 
we in the Congress have failed to insist 
on its enforcement, to put backbone into 
our policymakers and administrators by 
insisting that the Hickenlooper amend- 
ments be carried out by suspending all 
assistance to malefactors. 

I commend the Gonzalez amendment 
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for its dotting the i’s and crossing the 
t’s, eliminating all possible doubt that 
Congress once again insists that its man- 
date against assistance to pirates be 
carried out to the letter. If the Members 
think that they had observed an in- 
creased incidence of expropriation re- 
cently, wait until they see what happens 
with the Hickenlooper amendment gone, 
if the Gonzalez amendment is not 
adopted. 

I would remind the Members of this 
body that the Congress overwhelmingly 
approved the Hickenlooper-Adair 
amendment against expropriation in 
1962 in order to head off the wave of 
expropriations threatening American in- 
vestments in the wake of the Castro 
takeovers. There was strong bipartisan 
support for the amendment, with firm 
support by Senators HUMPHREY and 
MANSFIELD and by others from the other 
side of the aisle in the floor discussion. 
The majority report of the House For- 
eign Affairs Committee on the present 
bill points out that the amendment was 
used only once. 

This is true, but that was the strength 
and purpose of the amendment—the im- 
position of the ultimate sanction of the 
Hickenlooper amendment, the suspen- 
sion of all assistance to Ceylon because 
of that nation’s seizure of American 
properties without providing compensa- 
tion, showed all the world that Congress 
meant what it said, and that the ad- 
ministration had no choice but to carry 
out the suspension. The fact is, the Hick- 
enlooper amendment worked. Ceylon, 
smarting under the suspension of our aid, 
came back into our good graces and that 
of the international community by tak- 
ing steps to compensate the owners of 
expropriated property, thus satisfying 
the conditions of the Hickenlooper 
amendment. 

President Kennedy sent his own 
brother, Bobby Kennedy, to Brazil, when 
that country was on the brink of making 
massive expropriations of American- 
owned properties. The Attorney General 
was able to point to the example of the 
suspension of aid to Ceylon, reinforcing 
his argument that Brazil would be auto- 
matically cut off from any kind of U.S. 
assistance if it pirated American prop- 
erties, because Congress insisted on en- 
forcement of the Hickenlooper amend- 
ment. The Government of Brazil backed 
down. In turn, almost every one of the 
other governments throughout Latin 
America, Africa, Asia, and the Pacific 
that were on the verge of trying the 
Castro formula of getting rich quick by 
robbing Americans, several already hav- 
ing issued expropriation decrees, very 
quickly backed down. 

The flight of both domestic and for- 
eign investment from the underdeveloped 
and developing countries because of the 
fear of spreading Castro-like expropria- 
tions consequently slowed to a trickle, 
and then reversed as Americans and 
others regained confidence in their 
ability to invest and to obtain reasonable 
return on their investment without being 
subjected to the constant threat of ex- 
propriation. 

Before the Hickenlooper amendment, 
the fear of undergoing expropriation or 
arbitrary cancellation of contracts had 
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virtually dried up investment and capital 
formation in most of the lesser developed 
countries. Far too many of our diplomats 
and representatives, both in the State 
Department itself and in our AID and 
diplomatic missions abroad, tended to 
shelf any pretext of carrying out their 
appointed duty of protecting American 
citizens in their life and property abroad, 
for fear of offending real or imagined 
sensibilities of the new countries or their 
leaders—and some in effect encouraged 
expropriation rather than discouraged 
it. 

Governments receiving our assistance 
were amazed at our stupidity in continu- 
ing to insist on their receiving our assist- 
ance when they were robbing Americans 
with little or no pretense of making any 
form of compensation. “Why make any 
land reforms or increase taxes against 
local barons, when they can instead rob 
the Americans and fill our coffers, build 
our palaces and even throw some bread 
or provide circuses to the masses.” 

In view of this prevalent attitude and 
the failure of the State Department and 
our diplomats to do their utmost to pro- 
tect American properties abroad, was it 
any wonder that the general public in the 
United States was about ready to discard 
the foreign assistance program in the 
early 1960s? Senator Hickenlooper’s 
amendment may indeed have saved the 
foreign assistance program from being 
scuttled. Because Congress insisted that 
it be enforced, the Hickenlooper amend- 
ment worked. 

The fact that Congress stood behind 
the amendment was brought home to 
foreign governments, expropriations 
sharply curved off, the climate for in- 
ternational private investment improved 
as the fear of expropriation eased off, 
and gradually foreign private investment 
again supplied the capital needed by the 
new nations to bring them to the stages 
of development so many of them enjoy 
today. Our foreign assistance funds no 
longer were just replacing the dollars 
that new nations lost through capital 
flight, they instead provided the extra 
spark that lesser developed countries 
needed to develop and achieve real 
progress. 

It is not the fault of “he Hickenlooper 
amendment that we have witnessed a 
recent increase in expropriations and in 
the unilateral breaking of contracts by 
various countries. It is instead the fault 
of this Congress, in failing to carry 
through on insisting on the rigorous en- 
forcement of the highly useful tool pro- 
vided us by the wisdom of Senator 
Hickenlooper, Congressman Adair, and 
the other Congressional leaders in 1962. 
In recent years we have failed to hold the 
feet of State Department, AID, and the 
various international agencies to the fire, 
to make it clear that we would not stand 
for any vacillation in suspending this 
Nation’s assistance when the terms of 
the Hickenlooper amendment so required. 
Using one excuse or another, recent con- 
fiscations of American property have 
been ignored by those charged with ad- 
ministration of the foreign assistance 
program including the Hickenlooper 
amendment, and I am afraid Congress 
has let the administrators get away with 
it. 
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As a result, the credibility of recent 
administrations, the belief of foreign 
nations that expropriations of American 
property would immediately result in loss 
of our aid, rapidly eroded away. The fault 
lies not in the Hickenlooper amendment, 
which was and is good law, the fault lies 
instead in the failure of our insisting 
that the amendment be enforced. The 
solution is not to abandon or repeal the 
Hickenlooper amendment, it is rather to 
insist that it be carried out, and to 
strengthen and reinforce the amend- 
ment. 

It should not be the policy of the Gov- 
ernment of the United States or of the 
Congress to encourage expropriation, 
and it certainly should not be our policy 
to reward international piracy by con- 
tinuing to give the pirate our blessings 
and continue foreign assistance. The 
government assistance we could extend 
to a country could never make up for 
what the country loses in the long run by 
scaring away potential foreign investors. 
Repeal of the Hickenlooper amendment 
would cause immediate deterioration in 
this Nation’s prestige and standing in the 
world community, for who can respect 
any nation which weakly refuses to pro- 
tect its own citizens from discriminatory 
actions in outrageous violation of inter- 
national law? Repeal of the Hickenlooper 
amendment would in effect be the same 
as issuing a license to steal, in fact an in- 
vitation to commit piracy. 

We, in Congress, must act to make it 
clear to all that the Congress will not 
tolerate any indifference to the rights of 
American citizens or any discrimination 
against them, and that the Congress will 
insist on rigorous enforcement of the 
Hickenlooper amendment and its sanc- 
tion of suspending all assistance provided 
any country which confiscates American 
property without compensation. The 
Gonzalez amendment restores the Hick- 
enlooper amendment to the Foreign As- 
sistance Act, with revisions making its 
intent even more clear. I urge its 
adoption. 

Mr. FRASER. Mr. Chairman, I rise in 
opposition to this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. GONZALEZ). 

The question was taken; and on a di- 
vision (demanded by Mr. GONZALEZ) 
there were—ayes 43, noes 39. 

RECORDED VOTE 


Mr. CULVER. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 278, noes 102, 
not voting 53, as follows: 

[Roll No. 395] 
AYES—278 


Addabbo Blatnik 


Anderson, 
Calif. 

Andrews, N.C, 

Annunzio 


Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Archer Byron 
Armstrong Carney, Ohio 
Ashbrook Carter 
Bafalis Casey, Tex. 
Baker Cederberg 
Beard Chamberlain 
Bell Chappell 
Bennett Clancy 

Bevill Clark 

Biaggi Clausen, 
Blackburn Don H, 


Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
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Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Ti. 
Collins, Tex. 


Evins, Tenn. 
Fiynt 
Forsythe 
Fountain 
Frenzel 

Frey 
Froehlich 
Fulton 


Heckler, Mass. 
Heinz 
Henderson 
Hicks 


Breckinridge 
Brown, Calif. 
Burke, Calif. 
Burton 
Carey, N.Y. 


Hunt 
Hutchinson 
Ichord 

Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 


McSpadden 
Macdonald 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoll 
Melcher 
Michel 
Miller 
Minish 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moakley 
Montgomery 
Moorhead, 
Calif. 
Mosher 


Moss 
Murphy, N.Y. 
Myers 
Nelsen 
Nichols 
O’Brien 
Parris 
Fassman 
Patman 
Perkins 
Pettis 
Peyser 


. Pickle 


Pike 


Poage 
Powell, Ohio 
Preyer 
Quillen 
Rallisback 
Ran 


Rogers 
Roncallo, N.Y. 
NOES—102 


Donohue 
Drinan 


Eckhardt 
Edwards, Calif. 


Fraser 
Frelinghuysen 
Green, Pa. 
Gude 
Hamilton 
Hansen, Wash. 
Harrington 
Helstoski 
Holifield 
Holtzman 
Howard 
Jones, Ala. 
Jordan 
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Steelman 
Steiger, Ariz, 
Steiger, Wis. 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C, 
Teague, Calif. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Uliman 

Van Deerlin 
Vander Jagt 
Veysey 
Vigorito 
Wazgonner 
Walsh 


Young, Alaska 
Young, Fis. 
Young, Il. 
Young, 8.C. 
Young, Tex. 
Zion 


Kastenmeter 
Koch 
Lehman 


Mitchell, Md. 
Mollohan 
Moorhead, Pa. 


Patten 
Pepper 
Podell 


Price, Il. 
Pritchard 
Rangel 
Rees 


Reid 
Reuss 


Ryan 
Sarbanes 
Seiberling 
Smith, Iowa 
Stanton, 

J. William 
Riegle Stanton, 
Rodino James V. 
Roncallo, Wyo. Stokes 
Rooney,N.Y. Symington 
Rosenthal Teague, Tex. 
Rostenkowski Thomson, Wis. 


NOT VOTING—53 
Gettys Mills, Ark. 
Grifliths Price, Tex. 
Gunter 
Hanna 
Harvey 
Hastings 
Hawkins 
Hébert 
King 
Kiuczynski 
Landgrebe 
Landrum 
Lott 
McKinney 
Fisher Madden 
Fiowers Martin, Nebr. 
Ford, Gerald R. Metcalfe 
Fuqua Milford 


So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. Are there any fur- 
ther amendments to be proposed to sec- 
tion 17? If not, the Clerk will read. 

The Clerk read as follows: 

EMPLOYMENT OF PERSONNEL 

Sec. 18. Section 625 of chapter 2 of part 
III of the Foreign Assistance Act of 1961, re- 
lating to employment of personnel, is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(kk) (1) In accordance with such regula- 
tions as the President may prescribe, the 
following categories of personnel who serve 
in the Agency for International Develop- 
ment shall become participants in the For- 
eign Service Retirement and Disability Sys- 
tem: 

“(A) Persons serving under unlimited ap- 
pointments in employment subject to sec- 
tion 625(da)(2) of this Act as Foreign Sery- 
ice Reserve officers and as Foreign Service 
staff officers and employees; and 

“(B) A person serving in a position to 
which he was appointed by the President, 
whether with or without the advice and 
consent of the Senate, provided that (1) 
such person shall have served previously un- 
der an unlimited appointment pursuant to 
said 625(da)(2) or a comparable provision of 
predecessor legislation to this Act, and (2) 
following service specified in proviso (1) such 
person shall have served continuously with 
the Agency for International Development 
or its predecessor agencies only in positions 
established under the authority of sections 
624(a) and 631(b) or comparable provisions 
of predecessor legislation to this Act. 

“(2) Upon becoming a participant In the 
Foreign Service Retirement and Disability 
System, any such officer or employe2 shall 
make a special contribution to the Foreign 
Service Retirement and Disability Fund in 
accordance with the provisions of section 
852 of the Foreign Service Act of 1946, as 
amended. Thereafter, compulsory contribu- 
tions will be made with respect to each such 
participating officer or employee in accord- 
ance with the provisions of section 811 of 
the Fore'gn Service Act of 1946, as amended. 

“(3) The provisions of section 636 and 
title VIII of the Foreign Service Act of 1946, 
as amended, shall apply to participation in 
the Foreign Service Retirement and Dis- 
ability System by any such officer or 
employee. 

“(4) If an officer who became a participant 
in the Foreign Service Retirement and Dis- 
ability System under paragraph (1) of this 
subsection is appointed by the President, 
by and with the advice and consent of the 
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Senate, or by the President alone, to a posi- 
tion in any Government agency, any United 
States delegation or mission to any inter- 
national organization, in any international 
commission, or in any international body, 
such officer shall not, by virtue of the accept- 
ance of such an appointment, lose his status 
as a participant in the system. 

“(5) Any such officer or employee who be- 
comes a participant in the Foreign Service 
Retirement and Disability System under 
paragraph (1) of this subsection shall be 
mandatorily retired (a) at the end of the 
month in which he reaches age seventy or 
(b) earlier if, during the third year after the 
effective date of this subsection, he attains 
age sixty-four or if he is over age sixty-four; 
during the fourth year at age sixty-three; 
during the fifth year at age sixty-two; dur- 
ing the sixth year at age sixty-one; and 
thereafter at the end of the month in which 
he reaches age sixty: Provided, That no par- 
ticipant shall be mandatorily retired under 
this paragraph while serving in a position to 
which appointed by the President, by and 
with the advice and consent of the Senate. 
Any participant who completes a period of 
authorized service after reaching the man- 
datory retirement age specified in this para- 
graph shall be retired at the end of the 
month in which such service is completed. 

“(6) Wherever the President deems it to 
be in the public interest, he may extend any 
Participant's service for a period not to ex- 
ceed five years after the mandatory retire- 
ment date of such officer or employee. 

“(7) This subsection shall become effec- 
tive on the first day of the first month which 
begins more than one year after the date of 
its enactment, except that any officer or 
employee who, before such effective date; 
meets the requirements for participation in 
the Foreign Service Retirement and Dis- 
ability System under paragraph (1) of this 
subsection may elect to become a participant 
before the effective date of this subsection. 
Such officer or employee shall become a par- 
ticipant on the first day of the second month 
following the date of his application for 
earlier participation. Any officer or employee 
who becomes a participant in the system un- 
der the provisions of paragraph (1) of this 
subsection, who is age fifty-seven or over on 
the effective date of this subsection, may 
retire voluntarily at any time before man- 
datory retirement under paragraph (5) of 
this subsection and receive retirement bene- 
fits under section 821 of the Foreign Service 
Act of 1946, as amended. 

“(8) Any officer or employee who is sepa- 
rated for cause while a participant in the 
Foreign Service Retirement and Disability 
System pursuant to this subsection, shall be 
entitled to benefits in accordance with sub- 
sections 637 (b) and (d) of the Forelgn Sery- 
ice Act of 1946, as amended. The provisions 
of section 625(e) of this Act shall apply to 
participants in lieu of the provisions of sec- 
tions 633 and 634 of the Foreign Service Act 
of 1946, as amended.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I know of no amendments 
to this section, so I ask unanimous con- 
sent that section 18 be considered as 
read and printed in the Recorp at this 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 18? 

Mr. BIAGGI. Mr, Chairman, I offer 
an amendment. 

PARLIAMENTARY INQUIRY 

Mr. FASCELL. Mr. Chairman, a par- 
fiamentary inquiry. Is the gentleman of- 
fering an amendment to section 18? 

The CHAIRMAN. The Chair asked 
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whether or not there were any amend- 
ments to section 18. 

Mr. BIAGGI. A parliamentary inquiry, 
Mr, Chairman. I have an amendment at 
the desk relating to section 17. I inquired 
of the Chair, and the Chair assured me 
I would be given an opportunity. 

The CHAIRMAN. The Chair under- 
stands the gentleman. The Chair put 
the question as to whether there were 
additional amendments to section 17. 
The Chair does not know whether the 
gentleman was in the Chamber at the 
time. 

Mr. MORGAN (during the reading). 
Mr. Chairman, I know of no objections to 
section 18, and I ask unanimous consent 
that section 18 may be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

‘There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 18? 

Mr. BIAGGI. Mr. Chairman, I was on 
my feet and seeking recognition at the 
time section 17 was considered as read. 

The CHAIRMAN. The Chair will state 
to the gentleman from New York that 
the Chair looked for and did not see the 
gentlemar. The gentleman from New 
York, however, can ask unanimous con- 
sent to return to section 17 for the pur- 
pose of offering the gentleman’s amend- 
ment to that section. 

Mr. BIAGGI. Mr. Chairman, I ask 
unanimous consent to return to section 
17 of the bil so that I may offer my 
amendment to that section. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

Mr. MORGAN. Mr. Chairman, reserv- 
ing the right to object—and I shall not 
object—I merely wish to state that I 
want to preserve the right of the gen- 
tleman from New York (Mr. Bracer1) to 
offer his amendment. The gentleman 
had consulted with me on his amend- 
ment, and the gentleman waited when 
I made the request for a time limitation. 
Therefore, I hope that the House will ac- 
cede to the unanimous-consent request 
of the gentleman from New York so that 
we can return to section 17 so that the 
gentleman may offer his amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. BUCHANAN. Further reserving 
the right to object, I believe that there 
were two amendments relating to this 
section. Am I correct in that? 

The CHAIRMAN. The Chair will state 
to the gentleman from Alabama that 
after the recorded vote was taken on 
the last amendment, the Chair put the 
question to the House as to whether there 
were further amendments to section 17, 
and the Chair received no response from 
any Member in the Chamber, and as the 
Chair stated previously, he did not see 
the gentleman from New York (Mr. 
Braccr). However, the gentleman from 
New York (Mr. Bracecr) has requested 
unanimous consent that we return to 
section 17 so that he might offer his 
amendment. The gentleman from New 
York, however, does not have the right 
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to debate his amendment. He may simply 
offer the amendment. 

Mr. BUCHANAN. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENT OFFERED BY ME. BIAGGI 


Mr. BIAGGI. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Bracct: Page 
25, line 18, after the words “United States”, 
add the following sentence: “The President's 
report shall contain assurances that the 
Government of North Vietnam are cooper- 
ating fully in providing for a full accounting 
of any remaining prisoners of war and all 
missing in action.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. BIAGGI). 

The question was taken; and the Chair 
announced that the noes appeared to 
have it. 

PARLIAMENTARY INQUIRY 

Mr. BIAGGI. Mr. Chairman, & parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BIAGGI. Mr. Chairman, did the 
Chairman state that the ayes had it? 

The CHAIRMAN. The Chair will state 
that the Chair announced that the noes 
appeared to have it. 

Mr. BIAGGI. Mr. Chairman, I was un- 
der the misinformation that I had heard 
the Chah announce that the ayes ap- 
peared to have it. 

Had I heard the Chair announce that 
the noes appeared to have it, I would 
have demanded a division. 

Therefore, Mr. Chairman, on that I 
demand a division. 

The question was taken by a division 
(demanded by Mr. Braccr) and there 
were—ayes 58, noes 8. 

So the amendment was agreed to. 

The CHAIRMAN. Are there any 
amendments to section 18? If not, the 
Clerk will read. 

The Clerk read as follows: 

REPORTS AND INFORMATION 

Sec. 19. Section 634 of chapter 2 of part 
III of the Foreign Assistance Act of 1961, re- 
lating to reports and information, is amended 
by striking out subsection (f) and inserting 
in lieu thereof the following new subsec- 
tions: 

“(f) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of 
Senate, a comprehensive report showing, as 
of June 30 and December 31 of each year, 
the status of each loan, and each contract of 
guarantee or insurance, theretofore made 
under this Act, with respect to which there 
remains outstanding any unpaid obligation 
or potential liability; the status of each 
sale of defense articles or defense services 
on credit terms, and each contract of guaran- 
tee in connection with any such sale, there- 
tofore made under the Foreign Military Sales 
Act, with respect to which there remains out- 
standing any unpaid obligation or poten- 
tial liability; the status of each sale of agri- 
culture commodities on credit terms there- 
tofore made under the Agricultural Trade 
Development and Assistance Act of 1954, 
with respect to which there remains out- 
standing any unpaid obligation; and the 
status of each transaction in which a loan, 
contract of guarantee or insurance, or ex- 
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tension of credit (or participation therein) 
was theretofore made under the Export-Im- 
port Bank Act of 1945, with respect to which 
there remains outstanding any unpaid ob- 
ligation or potential liability: Provided, how- 
ever, That this report shall report individ- 
ually only those loans, contracts, sales, ex- 
tensions of credit, cr other transactions listed 
above in excess of $1,000,000. 

“(g) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of the 
Senate, not later than January 31 of each 
year, a comprehensive report, based upon 
the latest data available, showing— 

“(1) a summary of the worldwide dimen- 
sions of debt-servicing problems among such 
countries, together with a detailed statement 
of the debt-servicing problems of each such 
country; 

“(2) @ summary of all forms of debt relief 
granted by the United States with respect 
to such countries, together with a detailed 
statement of the specific debt relief granted 
with respect to each such country and the 
purpose for which it was granted; 

“(3) a summary of the worldwide effect 
of the debt relief granted by the United 
States on the availability of funds, authority, 
or other resources of the United States to 
make any such loan, sale, contract of guaran- 
tee or insurance, or extension of credit, to- 
gether with a detailed statement of the effect 
of such debt relief with respect to each such 
country; and 

“(4) a summary of the net aid flow from 
the United States to such countries, taking 
into consideration the debt relief granted 
by the United States, together with a detailed 
analysis of such net aid flow with respect to 
each such country.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I know of no amendments 
to section 19. I therefore ask unanimous 
consent that section 19 may be consid- 
ered as read, printed in the Recorp, and 
open to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

Mr. BUCHANAN. Mr. Chairman, re- 
serving the right to object, if the unani- 
mous-consent request of the gentleman 
from Pennsylvania is granted, this sec- 
tion will then be open to amendments at 
that time? 

The CHAIRMAN. The Chair will state 
to the gentleman from Alabama that 
the section 19 will be open to amendment 
at any point. 

Mr. BUCHANAN. Mr. Chairman, I 
withdraw my reservation of objection. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The . Are there any 
amendments to be proposed to section 
19? 

AMENDMENT OFFERED BY MR. YOUNG OF GEORGIA 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Younsc of Geor- 
gia: Page 29, line 18, insert “(a)” after “Src. 

Page 31, after line 21, insert the following: 

(b) (1) The Comptroller General of the 
United States shall, as soon as possible fol- 
lowing the date of the enactment of this Act 
and at quarterly intervals thereafter, make 
a determination and report to Congress with 
respect to the use by Portugal in direct or 
indirect support of Its military activities in 
its African colonies of: 

(A) assistance furnished under Foreign 
Assistance Act of 1961 after the date of the 
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enactment of the Mutual Development and 
Cooperation Act of 1973, 

{B) defense articles or services furnished 
after such date under the Foreign Military 
Sales Act (whether for cash or by credit, 
guarantee or any other means), or 

(C) agricultural commodities furnished af- 
ter such date under the Agricultural Trade 
Development and Assistance Act of 1954, 

“(2) Any assistance or sales referred to in 
the preceding paragraph shall be suspended 
upon the submission to Congress of a report 
by the Comptroller General containing his 
determination that any such assistance or 
item so furnished after such date has been 
used in direct or indirect support of Portu- 
gal’s military activities in its African colo- 
nies. Such suspension shall continue until 
such time as the Comptroller General sub- 
mits a report to Congress containing his de- 
termination that appropriate corrective ac- 
tion has been taken by the Government of 
Portugal. 


Mr. MORGAN. Mr. Chairman, I just 
wonder if this section is the proper place 
for this amendment. I would like to re- 
serve a point of order until we find out 
whether this is the proper location. 

The CHAIRMAN. The gentleman from 
Georgia has already been recognized. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I should like to take just a little 
time to see if we cannot call the atten- 
tion of this body to Portugal’s use of our 
funds potentially in their struggle in 
southern Africa. I think we never would 
have entered into a war in Vietnam had 
we realized how gradual involvement 
would escalate to a $100 billion war. 
Yet most of us knew nothing about Viet- 
nam until we were deeply into it. 

I was part of a little group in Sunday 
school that started studying about a mis- 
sion station sponsored by our church in 
Angola, and I have had an abiding inter- 
est in that part of the world for a long, 
long time. So it disturbed me the first of 
the week when I read of reported mas- 
sacres and intense military activity be- 
tween the government of Portugal and 
the people in the colonies of Angola and 
Mozambique. I do not want to argue the 
issues involved there. The main point of 
my amendment is that this body be kept 
closely informed so that our funds not 
seek to get us continually involved here. 
We send funds and then equipment; 
then gradually we begin to go into train- 
ing; next we are sending advisers; be- 
fore we know it, there are troops, and 
there is a full-scale commitment. 

My amendment simply calls for an 
oversight of Portugal’s use of funds that 
are in this bill, and that those funds not 
be used to in any way drag this coun- 
try into any kind of war in southern 
Africa. 

Most of the colonial powers have long 
since abandoned their groundless claims 
to sovereignty over foreign lands and 
peoples. But not Portugal. Instead of 
ceding to the vast majority of the people 
of Mozambique, Angola, and Guinea- 
Bissau their legitimate rights to control 
of those African lands, the Portuguese 
colonialist government to this day pur- 
sues a policy of terror, massacre, torture, 
and violence. 

For too long, the United States has 
given direct and indirect assistance to 
that policy. From 1946 through 1972, 
American military aid to Portugal was 
worth $344 million; economic assistance 
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amounted to $227.8 million. The total of 
$571.8 million was a significant contri- 
bution to the maintenance of colonial 
rule in Africa. 

Today we are asked to approve con- 
tinuation of aid to Portugal, at a time 
when new reports of violence and de- 
struction are reaching us from the Por- 
tuguese colonies: Massacres of hundreds 
of African people by Portuguese armed 
forces, corroborated by the testimony of 
eyewitnesses and priests, nuns, and bish- 
ops; destruction of crops in liberated 
areas of Mozambique; napalm attacks 
in Angola and the other colonies. It is 
the same old continuing pattern of vio- 
lence against the African population. 

If my colleagues think, as I do, that 
this is all too reminiscent of the Ameri- 
can experience in Vietnam, you may also 
share my view that Portugal should 
draw upon our example and withdraw 
her troops from Africa. Certainly the 
colonies there pose no threat to the secu- 
rity of the distant shores of Portugal. 

The reality, however, is that the Por- 
tuguese Government remains unyielding 
on the issue, so today I propose that this 
House take a very simple step to indicate 
that we will no longer participate, di- 
rectly or indirectly, in the Portuguese 
crimes against the African people of 
Angola, Guinea-Bissau, and Mozam- 
bique. 

Mr. Chairman, I consider it my duty to 
speak out against the repression of hu- 
man rights, wherever it is found. I am 
glad that an overwhelming majority of 
both bodies of this Congress have spoken 
with a voice of conscience against the 
persecution of Jewish citizens in the So- 
viet Union. I am grateful that, at long 
last, both houses have spoken with a 
voice of conscience in repudiating the 
American bombing of Cambodia and 
Laas. 

I urge the House today to continue this 
healthy new trend of congressional lead- 
ership in foreign affairs, to lead our 
country on a consistent and healthy new 
course against injustice in the world, to 
put the Portuguese Government on no- 
tice that this is the year 1973 and the 
days of violent colonialist rule are over. 

Mr. Chairman, some may say that the 
assistance to Portugal is moderate, al- 
though I note the irony of a 1972 agree- 
ment which could make available to one 
country, Portugal, $30 million worth of 
grain—the same amount provided in this 
bill for six countries of the Sahel in 
Africa which are confronting massive 
starvation. 

However modest U.S. foreign aid to 
Portugal may seem, it is vastly significant 
if the people of the United States con- 
tribute any amount to a government 
which fosters the sordid crimes against 
humanity that have been taking place in 
Africa. Once again, I say that we should 
say plainly and emphatically here today 
that we will not participate in it, in any 
fashion. 

I urge support of my amendment, 
AMENDMENT OFFERED BY MR. BUCHANAN TO THE 

AMENDMENT OFFERED BY MR. YOUNG OF 

GEORGIA 

Mr. BUCHANAN. Mr. Chairman, I 
offer an amendment to the amendment 
offered by the gentleman from Georgia 
(Mr. Youns). 
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The Clerk read as follows: 

Amendment offered by Mr. BUCHANAN to 
the amendment offered by Mr. Younc of 
Georgia: Strike out “Comptroller General” 
each place it appears and insert in lieu 
thereof “President”. 

Strike out “direct or indirect” each place 
it appears. 

Strike out “as soon as possible following” 
and insert in Heu thereof “as soon as prac- 
ticable following”. 

Strike out “and at quarterly intervals 
thereafter”. 


Mr. BUCHANAN. Mr. Chairman, there 
may be many Members who share the 
concern of the gentleman from Georgia 
over the situation which he has de- 
scribed. My amendment would simply 
hopefully make it acceptable to those 
who might have questions about the ef- 
fect of his amendment. The amendment 
as written provides the Comptroller Gen- 
eral of the United States shall make these 
determinations about a foreign country, 
and that the action of cutting off the 
assistance shall be triggered on his re- 
port. My amendment would insert in lieu 
thereof “the President,” and it would be 
& matter of a single Presidential determi- 
nation as to the situation with Portugal 
and as to whether or not the assistance 
should be cut off. The report would be 
from the President; the decision would 
be by the President. 

It would be as soon as practicable fol- 
lowing this act, rather than as soon as 
possible. I think this is more reasonable 
language, but I think the purpose of the 
gentleman from Georgia may be one that 
other Members would endorse. I hope 
they will support my amendment to his 
amendment. 

Mr. MAILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from California (Mr. MAILLIARD) . 

Mr. MAILLIARD, Mr. Chairman, I 
share the sentiments of the gentleman 
from Georgia, but I agree with the gen- 
tleman from Alabama that in asking the 
Comptroller General to make a finding, 
when the only means of getting infor- 
mation is through a foreign country, we 
would be asking him to do something he 
might not be able to do. To put this re- 
quirement on the President I think will 
achieve the purpose without the com- 
plications that would be involved if the 
Comptroller General were to attempt it. 

Mr. BIESTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Pennsylvania (Mr. BIESTER). 

Mr. BIESTER. Mr. Chairman, I sup- 
port the amendment to the amendment 
offered by the gentleman from Georgia. 

Am I correct that in the event the 
committee should support the amend- 
ment to the amendment, the gentleman 
from Alabama would also support the 
amendment of the gentleman from 
Georgia? 

Mr. BUCHANAN. That is precisely 
correct. I urge the adoption of my 
amendment. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, will the gentleman yield? 

Mr. BUCHANAN. I yield to the gentle- 
man from Georgia. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, I would certainly recommend the 
amendment offered by the gentleman 
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from Alabama to the amendment, and I 
will support it. My main intention is to 
put a close watch on this body on any 
funds we sent to Portugal. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think there is more 
to this amendment than is apparent. We 
must remember that amendments affect- 
ing Portugal have been on this floor 
many, many times. 

I want to say that we have a very 
important base in the Atlantic, the 
Azores. We used to pay Portugal a con- 
siderable amount for that base, but to- 
day we pay Portugal through Public 
Law 480 sales, Export-Import Bank 
credit and educational funds. We may 
also give them up to $5 million in excess 
military equipment. 

I cannot assure anyone that Public 
Law 480 food is not going to filter down 
to the African colonies of Portugal. But 
I am worried that amendment gives the 
President an extra heavy duty to make 
a determination which he may not be 
able to make. 

I agree with the gentleman from Cali- 
fornia (Mr. MAILLIARD) about the original 
amendment offered by the gentleman 
from Georgia which gave that deter- 
mination to the Comptroller General. 
It would be impossible for him to get 
into Portugal or its colonies to determine 
what goes on. I also think the President 
would have a very difficult time making 
such a determination, so I am reluctant 
to support either the amendment to the 
amendment or the amendment offered by 
the gentleman from Georgia. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Florida (Mr. SIKES). 

Mr. SIKES. Mr. Chairman, the dis- 
tinguished gentleman from Pennsylvania 
is exactly right. We are asked to em- 
bark upon a very dangerous procedure. 

We have in the Azores one of the most 
important military bases which is avail- 
able to the United States. It has other 
very significant defense connotations to 
our own forces. It is necessary to the 
NATO defense structure. The use of 
the base costs us virtually nothing. 
We are there by sufferance of the Portu- 
guese Government. These people are our 
friends. We need friends not enemies. 

The amendment of the gentleman 
from Georgia is insulting to a friendly 
nation. It could cost us the use of one of 
our most valuable bases. The language 
of the amendment to the substitute of- 
fered by the gentleman from Alabama 
certainly is preferable. It makes much 
more sense although I think we are on 
dangerous ground with either of them. 
Both the amendment and the substitute 
should be rejected. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, will the gentieman yield? 

Mr. MORGAN. I yield to the gentle- 
man from Georgia. 

Mr. YOUNG of Georgia. Mr. Chairman, 
there is nothing in this bill that would 
in any way interfere with our relation- 
ship in the Azores. Portugal needs us 
more than we need them. They are des- 
perately depending on their relationship 
to NATO, and the base in the Azores 
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directly relates to our NATO agreements. 

We talk about food under Public Law 
480 going to Portugal. Fine, I support 
that totally, but when they begin to 
send some $31 million of food to feed 
cattle in Angola to build up a competi- 
tive cattle industry to our industries here 
at home, especially in view of the grain 
shortage we hare here, I say this is a 
situation that is well worth watching. 

I hope that the committee will support 
my amendment and authorize the Presi- 
dent to watch these appropriations. 

Mr. MORGAN. Mr. Chairman, I just 
want to say to the gentleman from Geor- 
gia that if the amendment was offered 
to Public Law 480, and limited, as he 
says, to $30 million in Public Law 480 
sales, I would be glad to consider it. I 
think on its present broad basis, the 
amendment would jeopardize our great 
airbase in the Atlantic. 

I think the amendment should be re- 
jected. 

Mr. REID. Mr. Chairman, I rise in sup- 
port of the amendment. I commend the 
gentleman from Georgia for offering it. 

I would point out that Jack Kennedy 
once said that unfortunately U.S. policy 
in Southern Africa was determined by a 
strip of concrete in the Atlantic. This 
comment still bears far too much valid- 
ity, as we have seen in our own Gov- 
ernment’s actions in the United Nations, 
let alone our supplying of Portugal with 
Boeing aircraft or our doctoring of muni- 
tions lists and definitions to create loop- 
holes to enable the selling of herbicides 
to Portugal. 

The United States has been in a tiny 
minority in its policy of obstructionism, 
at best, and of implied assistance of 
Portugal in its efforts to retain control of 
its African territories. 

Now, even in the face of numerous al- 
legations of violent massacres in the Tete 
district of Mozambique of up to 400 per- 
sons, the U.S. Government remains 
silent. We in the Congress must broaden 
our horizons to inform ourselves and to 
act, when necessary, in support of peo- 
ples seeking independence and liberation 
from colonial rule. The amendment of- 
fered by the gentleman from Georgia 
does much to assist us in that role. 

Quite frankly, I believe it is already 
late, but we still have time to recognize 
that the United States can and must 
exercise leverage on Portugal, in order to 
work toward the process of independence 
and majority rule for Angola, Mozam- 
bique, and Guinea-Bissau. 

For the future, one thing is certain. 
Change in what is now Portuguese Africa 
will occur. No nation or allied nations 
can prevent this. The only question is 
whether there will be peaceful change or 
violent change. I believe that it is up to 
the statesmen of the world, and indeed 
to the Congress of the United States, to 
give diplomacy a chance, and to bring 
about peaceful change rather than 
violent change. 

Again I commend the gentleman from 
Georgia and urge support of the amend- 
ment. 

Mr. DENNIS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I am not too enam- 
oured with foreign aid at all. I sympa- 
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thize with the objectives of the gentle- 
man from Georgia, but I feel, and I feel 
very seriously, which is why i take the 
time to say so at this point, that if for- 
eign aid has any basis or point at all it 
is to get something done not for some- 
one else but for us, as an instrument of 
foreign policy, insofar as it has any 
merit. 

When we get into the business of try- 
ing to use it to tell other countries how 
they should manage their internal af- 
fairs, regardless of what we may think 
about how they manage them, we are 
getting into very dangerous ground. And 
when we do it in a manner which might 
jeopardize one of the few useful, con- 
crete things we really need, that we get 
out of this; namely, the base referred to, 
I believe we are making a serious 
mistake. 

Of course, the amendment of my 
friend from Alabama is preferable in its 


e. 

Although the thrust of both amend- 
ments is good at heart, as a practical 
matter they are both bad from the point 
of view of what this Nation should be 
doing in its own practical self-interest 
in this type of field. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I wonder what we are 
getting with resolution of this kind. 

This Government has been giving aid, 
for instance, to Burundi where the gov- 
erning tribe of Houtoos—I believe that 
is the way it is pronounced—is doing a 
pretty good job of slaughtering another 
tribe, the Tutsis. 

At any rate, a good many thousands 
of people are being massacred in Bu- 
rundi. If we are going to follow up where 
this aid goes and adopt resolutions of one 
kind or another such as this resolution, 
I wonder where the end will come to this 
sort of business. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Minnesota. 

Mr. FRASER. Does the gentleman 
agree with the provision or understand- 
ing we have with Portugal that this as- 
sistance should not be used in Africa? 
Does the gentleman agree with that pro- 
vision we have, or understanding, with 
Portugal? 

Mr. GROSS. I do not know about any 
“agreement.” The gentleman says, 
“agreement,” and in another breath he 
says, “understanding.” I do not know 
what he is talking about. 

Mr. FRASER. The condition of assist- 
ance would not be used in Africa. Will 
the gentleman agree with that? 

Mr. GROSS. Mr. Chairman, what does 
the gentleman mean by “condition”? 
Whose condition and with whom? 

Mr. FRASER. We say to them, “We 
will make this stuff, but you are not to 
use it in Africa.” 

Mr. GROSS. Are we going to say to the 
minority, which happens to be the rul- 
ing tribe in Burundi, that “You get no 
aid except on the condition that you 
quit slaughtering the Tutsis?” 

Mr. FRASER. Frankly, I wish we would 
cut off any aid to any government that 
sanctions that kind of massacre, and I 
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think we ought to be consistent in that 
agreed. 

Mr. GROSS. We have given aid to 
Uganda in the past. What about Amin, 
the ruthless dictator of that country? 

Mr. FRASER. Our Ambassador is out 
of Uganda now. I think we have stopped 
our aid there, and it is long overdue. 

Mr. GROSS. I do not know anything 
about that. I am just asking how long we 
are going to go along with proposals of 
this kind, meddling in the internal af- 
fairs of other nations. If we are going to 
meddle in the affairs of the Portugal why 
not every other country under similar 
circumstances? 

Mr. FRASER. If people are being killed 
on a widespread scale, that is not 
“meddling.” 

Mr. DERWINSEI. Mr. Chairman, will 
the gentleman yield? 

. Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. DERWINSKI. Mr. Chairman, 
when we get into an area like this where 
emotions are involved and we run into 
precedents such as this, the amendment 
offered by the gentleman from Georgia 
is nonproductive. I think it would be 
preferable if we accepted the amend- 
ment offered by the gentleman from 
Alabama. 

Mr. GROSS. Mr. Chairman, I oppose 
both the amendment and the amend- 
ment to the amendment. 

Mr. YOUNG of Georgia. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Georgia. 

Mr. YOUNG of Georgia, Mr. Chair- 
man, I would certainly say that with re- 
gard to any nation which is still slaugh- 
tering people within their own borders 
with weapons supplied to their own gov- 
ernment, we ought not to supply them 
with the weapons to slaughter people. 
This is the thing I am saying here. 

Mr. Chairman, this just prevents us 
from being involved gradually in a con- 
flict, as we became dragged into the war 
in Vietnam. 

Mr. TREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Louisiana. 

Mr. TREEN. Mr. Chairman, I will di- 
rect my question to the gentleman from 
Georgia (Mr. YOUNG). 

I want to understand this amendment. 
I am in favor of cutting off any funds di- 
rected toward military actions of Portu- 
gal and the colonies, but is the gentle- 
man’s amendment directed to that, or is 
it the intent of the gentleman to prohibit 
any sort of aid in those colonies? 

Is it just in regard to military matters, 
the use of Portugese military forces? 

Mr. YOUNG of Georgia. Mr. Chair- 
man, if the gentleman will yield, the 
amendment merely asks for the control 
and allow the President to keep a close 
watch on this situation to see that Amer- 
ican funds are not used to perpetuate 
other nations’ wars. 

Mr. TREEN. Is it the intent of that 
amendment that if any funds were used 
for any purpose whatsoever in the col- 
onies, we would then take action, or is it 
for military purposes? 


CONGRESSIONAL RECORD — HOUSE 


Mr. YOUNG of Georgia. It is not for 
military purposes. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. Mr. Chairman, as I un- 
derstand the gentleman from Minnesota, 
we have gotten an agreement which says 
the Portuguese should not use the money 
for this purpose. Now, if they are vio- 
lating an agreement—I do not know 
whether they are or not—if they are, 
we ought to just cut it off. But to as- 
sume they are violating it and say we 
are going to keep a watch on a supposedly 
friendly nation, that strikes me as a very 
unfriendly thing to do. If they are vio- 
lating it, let us cut it off; let us cut off 
their capacity for war. 

Mr. PASSMAN., Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, this is the most painful 
act in my 27-year career in Congress. It 
has been my privilege to chair the Ap- 
propriations Subcommittee on Foreign 
Operations for 19 years. I have never in- 
terfered with the foreign assistance au- 
thorization bill but I do not think I could 
live with my conscience if I did not bring 
one matter to the attention of the 
Members. 

I ask the Members, if they will look at 
the committee bill on page 41. The com- 
mittee report indicates that the bill pres- 
ently before us authorizes $2,833 million 
for foreign aid, but there is also an addi- 
tional $5 billion unintentional boobytrap 
in this bill. 

Let me explain it to you if I may. On 
page 41 you find a program known as the 
U.S. Export Development Credit Fund. 
Nothing is mentioned about the amount 
involved in dollars, it is just plain, 
simple, innocent-sounding language. It 
says: 

In the interest of increasing United States 
exports to the lowest income countries, 
thereby contributing to high levels of em- 
ployment and income in the United States 
and to the establishment and maintenance 
of long-range, growing export markets, while 
promoting development of such countries, 
the President shall establish a fund to be 
known as the United States Export Develop- 
ment Credit Fund... 


That is a part of it. Now, if you go over 
to page 42, you find the following lan- 
guage in section 902: 

As may hereafter be provided in annual 
appropriation Acts, the President is author- 
ized to borrow from whatever source he 
deems appropriate, during the period begin- 
ning on the date of enactment of this part 
and ending on December 31, 1977, and to is- 
sue and sell such obligations as he deter- 
mines necessary to carry out the purposes 
of this part. The aggregate amount of such 
obligations outstanding at any one time shall 
not exceed one-fourth of the amount speci- 
fied in section 7 of the Export-Import Bank 
Act of 1945 on July 1, 1973. 


That sounds awfully innocent, but 
what amount of funds will be involved? 
It is $5 billion. Under this language, you 
are just passing another foreign aid 
spigot which calls for an annual pro- 
gram of about $1.25 billion. 

Please read the bill, and you will know 
why I am compelled to offer this amend- 
ment. You already have in the foreign 
aid bill 28 different spigots. Please give 
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the American taxpayer some sympathy 
whether you give it to me or not. 

Now, what are the facts about foreign 
aid? You have 28 different spigots of 
foreign aid and assistance. What you are 
considering today is only one program. 
The total request for fcreign aid and 
assistance for 1974 is $18,003,191,000. If 
you do not adopt my amendment, you 
must add to that an additional $1.25 bil- 
lion. 

This is an unintentional booby trap. 
It is not known what agency will admin- 
ister this program. It may be AID or the 
Export-Import Bank. Keep in mind that 
you have a pipeline from these 28 dif- 
ferent spigots of $26.8 billion of previ- 
ously appropriated and authorized funds 
which have not been expended. Of the 
programs contained in this bill, there are 
$4.5 billion in unexpended funds. This 
creates another lending agency. How 
many lending agencies do you already 
have on the books? The answer is 15. Let 
me read them to you: 

1. AI.D—Development Loan Fund. 

2. International Bank for Reconstruction 
and Development. 

. International Development Association. 

. International Finance Corporation, 

. International Monetary Fund. 

. Inter-American Development Bank. 

. Asian Development Bank. 

. Foreign Military Credit Sales Program. 
5 9. Export-Import Bank, Long-Term Cred- 
_ %@, Export-Import Bank, Regular Opera- 
tions, 

11. Export-Import Bank, Export Expansion 
Program. 

12. PL. 
Loans. 

13. P.L. 480—Cooley Loans. 

X 14, Overseas Private Investment Corpora- 
on. 

15. Inter-American Foundation. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. PASSMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MORGAN. Is the gentleman for or 
against this amendment? 

Mr. PASSMAN. Mr. Chairman, if the 
gentleman from Pennsylvania would lis- 
ten, the gentleman would know that I 
have an amendment pending that 
is going to be offered subsequently to 
knock out this Export Development 
Credit Fund. I am sure my dear friend 
knows that this innocent language will 
cost $5 billion. 

Mr. Chairman, I am only pointing this 
out at this time, because I did not know 
if there would be a move to cut off debate 
later, and I wanted an opportunity to 
explain to the Members this aspect of 
the bill. 

Mr. Chairman, we had a public debt of 
$159 billion when Mr. Truman was 
President, and then in the subsequent 
25 years the public debt went up to $455 
billion. We increased the public debt by 
$296 billion and most of this increase 
can be attributed to foreign aid. I should 
also mention that there are a great many 
loans outstanding with terms of 50 years 
at no interest. 

When I offer my amendment I shall go 
a bit more into detail on it, but if I 
should be deprived of the right to speak 
on my amendment, because of a limita- 
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tion of debate, then I ask the Members 
to please, if they will, support my amend- 
ment and save the American taxpayers 
$5 billion. 

Mr. DE ta GARZA. Mr. Chairman, I 
rise in opposition to the amendments of- 
fered by the gentlemen from Alabama 
and Georgia. This seems a simple enough 
request for oversight over Public Law 480. 
I do not agree, it is intended as a vehicle 
to have this House be on record question- 
ing the actions of the friendly country of 
Portugal, our steadfast friend for many 
years. We cannot forget the contribution 
which Portugal made in past centuries 
to the civilized world, the brave Portu- 
gese sailors brought, yes, brought civiliza- 
tion to many areas of the world, and for 
us by this type of amendment to chal- 
lenge their honesty and integrity in abid- 
ing by international or bilateral agree- 
ments would be a direct insult. 

We have diplomatic relations with 
Portugal, we have friendly relations, we 
are on speaking terms, there are better 
‘ways, more proper ways and avenues to 
pursue the subject which interest the 
gentleman from Georgia than this man- 
ner before us. This is no way to treat a 
friendly, sovereign nation who has re- 
mained by our side during this Nation’s 
hour of need. We should not forget. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Alabama (Mr. BUCHANAN) to the 
amendment offered by the gentleman 
from Georgia (Mr. Youwns). 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. Younc) as amended. 

The question was taken; and on a di- 
vision (demanded by Mr. Younc of Geor- 
gia) there were—ayes 69, noes 57. 

So the amendment, as amended, was 
agreed to. 

The CHARIMAN. Are there further 
amendments to be proposed to section 
19? If not, the Clerk will read. 

The Clerk read as follows: 

ADMINISTRATIVE EXPENSES 

Sec. 20. Section 637(a) of chapter 2 of part 
III of the Foreign Assistance Act of 1961, 
relating to authorizations for administra- 
tive expenses, is amended by striking out 
“for the fiscal year 1972, $50,000,000, and for 
the fiscal year 1973, $50,000,000," and insert- 
ing in lieu thereof “for the fiscal year 1974, 
$53,100,000 and for the fiscal year 1975, 
$53,100,000". 

FAMINE AND DISASTER RELIEF AND AFRICAN 
SAHEL DEVELOPMENT PROGRAM 

Sec, 21. Chapter 2 of part TII of the Foreign 
Assistance Act of 1961 is amended by strik- 
ing out section 639 and inserting in Heu 
thereof the following new sections: 

“Sec. 639. FAMINE AND DISASTER RELIEF.— 
Notwithstanding the provisions of this or 
any other Act, the President is authorized to 
furnish famine or disaster relief or rehabili- 
tation or related assistance abroad on such 
terms and conditions as he may determine. 

“Sec, 639A. FAMINE AND DISASTER RELIEF TO 
THE AFRICAN SAHEL.—(a) The Congress af- 
firms the response of the United States Gov- 
ernment in providing famine and disaster 
relief and related assistance in connection 
with the drought in the Sahelian nations 
of Africa, 

“(b) Notwithstanding any prohibitions or 
restrictions contained in this or any other 
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Act, there is authorized to be appropriated 
to the President, in aaaition to funds other- 
wise available for such purposes, $30,000,000 
to remain available until expended, for use 
by the President, under such terms and con- 
ditions as he may determine, for emergency 
and recovery needs, including drought, 
famine, and disaster relief, and rehabilitation 
and related assistance, for the drought- 
stricken Sahelian nations of Africa. 

“Sec. 639B. AFRICAN SAHEL DEVELOPMENT 
Paocram.—The Congress supports the initia- 
tive of the United States Government in un- 
dertaking consultations and planning with 
the countries concerned, with other nations 
providing assistance, with the United Na- 
tions, and with other concerned interna- 
tional and regional organizations, toward the 
development and support of a comprehen- 
sive long-term African Sahel development 
program.”’, 


Mr. MORGAN (during the reading). 
Mr. Chairman, I know of no amendments 
to sections 20 and 21, and I therefore ask 
that sections 20 and 21 be considered as 
read, printed in the Rrecorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to be proposed to sections 
20 and 21? If not, the Clerk will read. 

The Clerk read as follows: 

ADMINISTRATIVE PROVISIONS 


Sec. 22. Chapter 2 of part ITI of the Foreign 
Assistance Act of 1961, relating to adminis- 
trative provisions, is amended by adding at 
the end thereof the following new sections: 

“Sec. 640B. Coorvination.—(a) The Presi- 
dent shall establish a system for coordination 
of United States policies and programs which 
affect United States interests in the develop- 
ment of low-income countries. To that end, 
the President shall establish a Development 
Coordination Committee which shall advise 
him with respect to coordination of United 
States policies and programs affecting the 
development of the developing countries, in- 
cluding programs of bilateral and multilat- 
eral development assistance. The Committee 
shall include the Administrator, Mutual De- 
velopment and Cooperation Agency, Chair- 
man; and representatives of the Departments 
of State, Treasury, Commerce, Agriculture, 
and Labor, the Executive Office of the Presi- 
dent, and other executive departments and 
agencies, as the President shall designate. 

“(b) The President shall prescribe appro- 
priate procedure to assure coordination 
among the various departments and agencies 
of the United States Government having rep- 
resentatives in diplomatic missions abroad. 

“(c) Programs authorized by this Act shall 
be undertaken with the foreign policy guid- 
ance of the Secretary of State. 

“(d) The President shall report to the Con- 
gress during the first quarter of each calen- 
dar year on United States actions affecting 
the development of the low-income countries 
and on the impact of those undertakings 
upon the national income, employment, 
wages and working conditions in the United 
States. 

“Sec. 640C. SHIPPING DIFFERENTIAL. —For 
the purpose of facilitating implementation 
of section 901(b) of the Merchant Marine 
Act, 1936 (49 Stat. 1985; 46 U.S.C. 1241(b)), 
funds made available for the purposes of 
chapter 1 of part I or for purposes of part VI 
may be used to make grants to recipients 
under this part to pay all or any portion of 
such differential as is determined by the Sec- 
retary of Commerce to exist between United 
States and foreign-fiag vessel charter or 
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freight rates. Grants made under this sec- 
tion shall be paid with United State-owned 
foreign currencies wherever feasible.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 22 be considered as read 
and printed in the Recor, I know of no 
amendments to section 22. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to be proposed to section 
22? If not, the Clerk will read. 

The Clerk read as follows: 

MISCELLANEOUS PROVISIONS 

Sec. 23. Chapter 3 of part III of the Foreign 
Assistance Act of 1961, relating to miscel- 
laneous provisions, is amended by adding at 
the end thereof the following new sections: 

“Sec. 659. ANNUAL NORTH ATLANTIC TREATY 
MILITARY ORGANIZATION REPoRT.—(a) The 
Secretary of Defense and the Secretary of 
State shall submit to the Speaker of the 
House of Representatives and to the Com- 
mittees on Appropriations, Armed Services, 
and Foreign Relations of the Senate, on or 
befcre January 15 of each year a report of— 

“(1) the direct, indirect, and unailocated 
costs to the United States cf participation 
in the North Atlantic Treaty Organization 
(hereinafter in this section referred to as 
the “Organization") for the last fiscal year 
preceding the fiscal year in which the report 
is submitted; 

“(2) the estimated direct, indirect, and 
unallocated costs to the United States of 
participation In the Organization for the 
fiscal year in which the report is submitted; 

“(3) the amounts requested from Congress 
(or estimated to be requested) for the direct, 
indirect, and unallocated costs to the United 
States of participation in the Organization 
for the first fiscal year following the fiscal 
year In which the report ts submitted; 

“(4) the estimated impact of expenditures 

related to United States participation in the 
Organization on the United States balance of 
payments including a detailed description of 
the offsets to such United States expendi- 
tures. 
For each such direct, indirect, and unallo- 
cated cost, the Acts of Congress authorizing 
such cost and appropriating funds for such 
cost shall be listed next to such cost In the 
report. 

“(b) For the purposes of this section— 

“(1) the term ‘direct costs’ includes funds 
the United States contributes directly to any 
budget of the Organization (including the 
infrastructure program); 

“(2) the term ‘indirect costs’ includes 
funds the United States spends to assign and 
maintain United States civilian employees 
for the Organization, funds spent for Gov- 
ernment research and development attributa- 
ble to the Organization, contributions to 
the Organization sponsored organizations, 
and military assistance furnished under part 
TI of this Act, and sales of defense articles 
or defense services under the Foreign Mili- 
tary Sales Act, to member nations of the 
Organization; and 

“(3) the term ‘unallocated costs’ includes 
(i) funds the United States spends to main- 
tain United States Armed Forces committed 
exclusively or primarily for the Organiza- 
tion in Europe, the United States, or on the 
open seas, or to remove such Armed Forces 
from such commitment, and (ii) funds the 
United States spends on facilities construct- 
ed and maintained for such forces. 

“(c) All information contained in any re- 
port transmitted under this section shall be 
public information, except information that 
the Secretary of Defense or the Secretary of 


26196 


State designates in such report as informa- 
tion required to be kept secret in the interest 
of the national defense or foreign policy. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 23 be considered as read and 
printed in the Recorp. I know of no 
amendment to this section. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to be proposed to Section 
23? 

AMENDMENT OFFERED BY MR, MILLER 


Mr. MILLER. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Mrirter: On 
page 37 after line 22 insert the following new 
section: 

“Sec. 660. ExcHancres.—(a) Nothwithstand- 
ing any authority to furnish assistance un- 
der the Mutual Development and Coopera- 
tion Act or under the Foreign Military Sales 
Act, whenever it is in the national interest, 
the President shall endeavor to insure that, 
to the maximum extent practicable, such as- 
sistance shall be furnished only pursuant to 
agreements which provide for the exchange 
of necessary strategic or critical raw materi- 
als for such assistance. For purposes of this 
section, the term ‘necessary strategic or crit- 
ical raw materials’ means raw materials, in- 
cluding petroleum or other fossil fuels, which 
(1) are in short supply in the United States 
or (2) the United States requirements of 
which are not prcduced in the United States. 

“(b) Any necessary strategic or critical raw 
materials transferred to the United States 
in exchange for assistance may be disposed 
of or transferred to any agency of the United 
States Government for stockpiling, sale, 
transfer, disposal, or for other purposes. 

“(c) Amounts received from the sale, 
transfer, or disposal of materials transferred 
to the United States in exchange for assist- 
ance shall be deposited as miscellaneous re- 
ceipts in the United States Treasury.” 


Mr. MILLER. Mr. Chairman, the pur- 
pose of my amendment is designed to see 
that American taxpayers and consumers 
get something more in return for their 
money we spend under this bill than just 
a new name for an old program. My 
amendment will help achieve what the 
new title of this bill says—‘‘mutual de- 
velopment.” If we are going to reform 
foreign aid and give it a new accepta- 
bility, let us not half step by calling it 
something it is not. Why, with our criti- 
cal balance of payments and energy prob- 
lems, should foreign aid remain a narrow 
one-way street? The “mutual” in this 
bill means two, but there are little di- 
rect, tangible benefits to the American 
taxpayers. What I propose is to truly 
make this program a two-way street 
whereby both the United States and the 
recipients of its generosity can satisfy 
their separate needs at the same time. 

My amendment grants the President 
authority to exchange, when he deter- 
mines it to be in the national interest, 
the assistance furnished under this bill 
for strategic materials and fossil fuels 
which are either in short supply or which 
cannot be produced in this country to 
meet our requirements. 
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Upon acquiring exchanged materials 
under this amendment the Government 
would stockpile them or sell them with 
the proceeds remitted to the U.S. Treas- 
ury. 

Let me quote the committee report on 
this point: 

As a nation which consumes 40 percent 
of the world’s annual output of raw mate- 
rials and energy the United States needs 
access to the resources of the developing 
nations which occupy 60 percent of the land 
surface and control large untapped re- 
sources. 


Through exchanges, my amendment 
would provide us this access, help our 
balance-of-payments account, and pre- 
serve domestic raw materials. Over 100 
countries need our aid or at least receive 
it, while we could use the raw materials 
and energy many of them possess, What 
I am proposing then are fair exchanges 
of mutual benefit. 

When I think of the countries receiv- 
ing a bundle of U.S. foreign aid while 
sitting on top of vast treasures of fossil 
fuels and strategic minerals that we 
could put to good use, it is time to start 
thinking of a new approach based on 
exchange. 

Mr. COLLIER. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLER. I yield to the gentle- 
man from Illinois (Mr. COLLIER). 

Mr. COLLIER. Mr. Chairman, I say 
to the gentleman from Ohio that on the 
face of it, the amendment is sound and 
certainly has a reasonable, nationalistic 
flavor. However, the fact of the matter 
is that with the present situation, par- 
ticularly in the Middle East, and the 
fact, that the fossil fuels are controlled 
by an international cartel with which 
the gentleman is familiar, I suspect that 
any action we might take on this amend- 
ment would merely result in an increase 
in the price we are obliged to pay OPIC 
for crude oil. 

Therefore, the net result, I fear, would 
be nil. But I support the gentlemen's 
amendment in principle, inasmuch as we 
are at the present time, until we get the 
Alaskan pipeline, very much at the mercy 
of the international crude oil people. 

Mr. MILLER. We are not only discuss- 
ing petroleum, and I assure the gentle- 
man that the President would be in a 
better position to help the U.S. taxpayer 
if he had the authority to barter with 
nations for the strategic materials they 
have in return for assistance from the 
United States. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. I think 
the amendment has some merit, but I 
think, however, it is so worded that it 
would go too far at this time. 

I hope the gentleman from Ohio is 
listening, because I would assure him 
that I think the Committee should look 
into the thrust of this amendment. It 
might have some merit, but I think 
right now, by pinning it on this bill with- 
out any hearings, we would be buying 
much more than we thought we would 
buy. 

I think at this time the amendment 
should be voted down. 
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Mr. MATILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. MORGAN. I yield to the gentle- 
man from California (Mr. MAILLIARD). 

Mr. MAILLIARD. Mr. Chairman, I 
agree with the chairman. I think the 
concept the gentleman from Ohio has in 
this amendment is one very worthy of 
taking a careful look at. However, as the 
gentleman from Illinois suggested, this 
matter should be looked into to find out 
what the impact might be. We might 
find that we had some adverse result 
that the gentleman from Ohio might not 
want. 

I would hope the gentleman would not 
press the amendment. I, for one, would 
be willing to say that the Committee 
would look into the prospects of looking 
at some proper authority for some bar- 
ter arrangements in the future. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken; and on a di- 
vision (demanded by Mr. Miter) there 
were—ayes 30, noes 50. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

INDOCHINA POSTWAR RECONSTRUCTION 

Sec. 24. The Foreign Assistance Act of 1961 
is amended by adding at the end thereof 
the following new part: 


“PART V 
“CHAPTER 1. PoLicy 


“Sec. 801. STATEMENT OF PoLicy.—It is the 
purpose of this part to (1) authorize im- 
mediate high-priority humanitarian relief 
assistance to the people of South Vietnam, 
Cambodia, and Laos, particularly to refugees, 
orphans, widows, disabled persons, and other 
war victims, and (2) to assist the people of 
those countries to return to a normal peace- 
time existence in conformity with the Agree- 
ment on Ending the War and Restoring the 
Peace in Vietnam, the cease-fire agreement 
for Laos, and any cease-fire agreement that 
may be reached in Cambodia. In this effort 
United States bilateral assistance should 
focus on critical problems in those sectors 
which affect the lives of the majority of the 
people in Indochina: food, nutrition, health, 
population planning, education, and human 
resource development. United States assist- 
ance should be carried out to the maximum 
extent possible through the private sector, 
particularly those voluntary organizations 
which already have ties in that region. 

“CHAPTER 2.—GENERAL AUTHORITY AND 
AUTHORIZATION 

“Src. 821, GENERAL AuTHoRITY.—The Presi- 
dent is authorized to furnish, on such terms 
and conditions as he may determine, assist- 
ance for relief and reconstruction of South 
Vietnam, Cambodia, and Laos, including 
especially humanitarian assistance to refu- 
gees, civilian war casualties, and other per- 
sons disadvantaged by hostilities or condi- 
tions related to those hostilities in South 
Vietnam, Cambodia, and Laos. No assistance 
shall be furnished under this section to 
South Vietnam unless the President receives 
assurances satisfactory to him that no as- 
sistance furnished under this part, and no 
local currencies generated as a result. of 
assistance furnished under this part, will be 
used for support of police, or prison con- 
struction and administration, within South 
Vietnam. 

“Sec. 822. AUTHORIZATION.—There are au- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter, in 
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addition to funds otherwise available for such 
purposes, for the fiscal year 1974 not to 
exceed $632,000,000, which amount is author- 
ized to remain available until expended. 

“Sec. 823. CENTER FOR PLASTIC AND RECON- 
STRUCTIVE SURGERY IN Saicon.—Of the funds 
propriated pursuant to section 822 for fiscal 
fiscal year 1974, not less than $712,000 shall 
be available solely for furnishing assistance 
to the Center for Plastic snd Reconstructive 
Surgery in Saigon, 

“Sec, 824. ASSISTANCE To SOUTH VIET- 
NAMESE CHILDREN.—(a) It is the sense of the 
Congress that inadequate provision has been 
made (1) for the establishment, expansion, 
and improvement of day care centers, orphan- 
ages, hostels, school feeding programs, health 
and welfare programs, and training related 
to these programs which are designed for the 
benefit of South Vietnamese children, dis- 
advantaged by hostilities in Vietnam or con- 
ditions related to those hostilities, and (2) 
for the adoption by United States citizens of 
South Vietnamese children who are orphaned 
or abandoned, or whose parents or sole sur- 
viving parent, as the case may be, has ir- 
revocably relinquished all parental rights, 
particularly children fathered by United 
States citizens, 

“(b) The President is, therefore, author- 
ized to provide assistance, on terms and con~ 
ditions he considers appropriate, for the pur- 
poses described in clauses (1) and (2) of sub- 
seetion (a) of this section. Of the fund ap- 
propriated puruant to section 822 for fiscal 
year 1974, $5,000,000, or its equivalent in 
local currency, shall be available until ex- 
pended solely to carry out this section, Not 
more than 10 percent of the funds made 
available to carry out this section may be ex- 
pended for the purposes referred to in clause 
(2) of subsection (a). Assistance provided 
under this section shall be furnished, to the 
maximum extent practicable, under the aus- 
pices of and by international agencies or 
private voluntary agencies. 


“CHAPTER 3.—CONSTRUCTION WITH OTHER 
Laws 

“Sec. 831. AurHortry.—aAll references to 
part I, whether heretofore or hereafter en- 
acted, shall be deemed to be references also 
to this part unless other specifically pro- 
vided. The authorities available to admin- 
ister part I of this Act chall be available to 
administer programs authorized in this 
part.”. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 24 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. BINGHAM 


Mr. BINGHAM. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BINGHAM: 
Page 39, beginning in line 20, strike out 
“$632,000,000" and insert in lieu thereof 
“$441,000,000". 

Mr. BINGHAM. Mr. Chairman, this 
amendment would constitute a cut of 
about one-third in the amount the com- 
mittee has recommended for assistance 
to Indochina. 

I would call the attention of Members 
to the fact that assistance to Indochina, 
the purpose of it, is outlined in section 
801, a statement of policy. I is for the 
people of Indochina primarily, but it 
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will also, of course, serve to assist the 
governments of South Vietnam, Cam- 
bodia and Laos. 

I propose, as I did in the committee, 
what I believe is a relatively moderate 
reduction. This is a very large sum which 
is recommended for these three coun- 
tries, $632 million. I propose a reduction 
to $441 million. 

The Senate Committee on Foreign 
Relations has recommended a further 
reduction to $376 million. 

The fact of the matter is that the rec- 
ommended sum which was requested by 
the administration and was approved by 
the committee on a very narrow vote 
represents an estimate of the amount 
that would be needed before the cease- 
fire agreement was entered into. It is 
reasonable to suppose some reduction 


-should be made in the amounts needed, 


in Indochina and particularly South 
Vietnam for that reason. 

There is a more profound reason why 
I suggest the sum should be reduced. 
The Government of South Vietnam has 
been operating on the basis that 4 per- 
cent of its expenditures are raised by 
taxes. This is a situation that simply 
cannot continue. We cannot go on sup- 
porting the economy of South Vietnam 
to that extent. 

If we put pressure on the government 
there by reducing the amount of aid that 
is proposed, some changes may be made. 
If we approve the recommended amount, 
I believe the government in Saigon will 
continue on the way it has become ac- 
customed to, of being virtually totally 
dependent on the taxpayers of the United 
States for its survival. 

I know there are some who would cut 
out all assistance to Indochina and South 
Vietnam. I am not of that view. Iam not 
an admirer of the Thieu Government, to 
say the least, but I believe we have a 
great obligation to help the reconstruc- 
tion of Indochina, for the people there, 
and this aid is intended for the benefit of 
the people primarily. 

I believe this is an intermediate, rea- 
sonable position. As I say, the full amount 
requested by the administration was ap- 
proved in committee by a very narrow 
margin over a somewhat smaller cut than 
Ihave recommended. 

Mr. Chairman, I urge the adoption of 
this cut of about one-third. 

Mr. BROWN of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from California. 

Mr. BROWN of California. Mr. Chair- 
man, I wish to commend the gentle- 
man for the moderation of this pro- 
posal. I am proudly one of those 
who would go for a much larger cut 
in the amount we are spending in aid 
for Indochina. I believe one of these 
days—it probably will not be too far from 
now—we are going to recognize that our 
intervention in the affairs of Indochina 
through the support we are giving to 
governments which have no real support 
to the people of that country is just as 
serious a matter as our military inter- 
vention over there. 

I believe the gentleman’s amendment, 
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the gentleman’s very reasonable proposal 
to reduce the amount of aid by about 
one-third, is a constructive step in the 
way of straightening out our relation- 
ships over there. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman from California for 
his comments, and I would like to direct 
the gentleman’s attention to the state- 
ment of policy which the committee has 
recommended which emphasizes aid to 
the people of Indochina. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentleman yield? 

Mr. BINGHAM. I am happy to yield to 
the gentleman from Maryland. 

Mr. LONG of Maryland. Mr. Chair- 
man, I certainly would not want to pull 
all of our aid out of Vietnam. I believe 
we must stay there and we must help the 
South Vietnamese, but my feeling is that 
there is a tremendous amount of water 
there that needs to be squeezed out. 

Mr. Chairman, I support the gentle- 
man’s amendment. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I un- 
derstand the gentleman’s amendment 
cuts $191 million out of a total of $632 
million; is that correct? 

Mr, BINGHAM. That is correct. 

Mr. MORGAN. Then does the gentle- 
man have any instruction with regard 
to this $191 million that he is going to 
cut out? For example, about $75 million 
of that $632 million is earmarked for 
Cambodia, and $55 million is for Loas. 

Does the gentleman's cut apply across 
the board, or does it pertain just to 
Vietnam? 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. BING- 
HAM) has expired. 

(On request of Mr. Morcan, and by 
unanimous consent, Mr. BINGHAM was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. BINGHAM. Mr. Chairman, if I 
understand the situation correctly, in its 
programing the administration has sub- 
mitted certain figures, but these are not 
binding upon it. 

Mr. MORGAN. Mr. Chairman, I am 
sure the gentleman is familiar with the 
program book, and the program book 
stated the program is $75 million for 
Cambodia and $55 million for Laos. 

Mr. BINGHAM. The reduction I pro- 
posed would be approximately ~»ropor- 
tionate. I would not suggest there be a 
fixed amount for any particular coun- 
try. 

Mr. MORGAN. Then the gentleman’s 
reduction would go to all three coun- 
tries and would not be confined to Viet- 
nam? 

Mr. BINGHAM. It would, in the pro- 
portion the administration might de- 
termine. 

Mr, HARRINGTON. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, I think that some of 
the ironies attendant with this ought to 
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be brought out. I do not think that in the 
time that I have spent in the House I 
have developed any sympathy for the 
government of President Thieu and I do 
not think there is any question at all, to 
parapnrase the statement of the gentle- 
man from Maryland that there is some 
water to be squeezed out. 

However, I suggest in general that it 
is somewhat ironic to have the very peo- 
ple who have been most vocal in their 
objections to our continued involvement 
in a military situation in that entire area 
who would be the ones to come on the 
heels of that involvement. It is long over- 
due, and I think that would be the basic 
moving group of Members when it comes 
to attempting to cut back perhaps the 
only hope whereby we can redeem some 
of the problems we have created by man- 
aging the policies of half a generation. 

Mr. Chairman, I suggest that if there is 
enthusiasm to do something about the 
Thieu government and our ability to keep 
it in power directly or indirectly, there is 
@ very good target involving the military 
procurement bill which will come up on 
Monday and Tuesday of next week, when 
about $1.5 billion is considered in mili- 
tary assistance to those two countries, 
which, in my opinion, properly belongs in 
the bill before us today, but because of 
deference to the executive branch and, I 
suppose, acquiescence on our part, re- 
mains in the Department of Defense 
areas or in the Armed Services jurisdic- 
tion. It seems to me if we really want to 
do something about attempting to put 
pressure on that, that is certainly a far 
more desirable target which we can rec- 
ognize if there is some basic obligation. 

Whatever our feeling about the in- 
herent virtue of the existing government 
of South Vietnam and the countries to 
be affected by this economic assistance, 
we have to try to make some redress for 
the problems we created there, whatever 
our intentions. 

It is for that reason that I necessarily 
find myself in opposition to the gentle- 
man from New York, whom I generally 
agree with on the concerns he has ex- 
pressed long and eloquentiy to end our 
involvement in Southeast Asia. 

I think it is unfortunate that we picked 
a target of the only area in which we 
might do some good if we yield the 
money to be used, with appropriate pres- 
sure placed on the military budget side 
next week. I hope we can leave this in- 
tact and do something the first of next 
week to demonstrate our concern as to 
how the Thieu government operates. 

Mr. DENNIS. Will the gentleman 
yield? 

Mr. HARRINGTON. I yield to the gen- 
tleman. 

Mr. DENNIS. I would like to associate 
myself with the gentleman’s opening re- 
marks about the irony of the situation 
but not with his latter remarks about 
what happens in other legislation. 

Mr. HARRINGTON. I will accept the 
selectivity. 

Mr. DENNIS. But I will commend the 
gentleman, also, on his honesty. It is 
really a surprising thing to me personally 
to find these liberal gentlemen and 


CONGRESSIONAL RECORD — HOUSE 


these humanitarians trying to take 
money away from refugees and orphans 
and widows and disabled persons and 
other war victims for food, nutrition, 
health, and population planning, educa- 
tion and human resource development 
because they do not like the politics of 
the victim’s government. I am surprised, 
and I hope that my conservative friends 
who want to save money like I do will not 
increase that irony by joining with this 
strange effort. 

Mr. BROWN of California. Will the 
gentleman yield to me? 

Mr. HARRINGTON. I yield to the gen- 
tleman from California. 

Mr. BROWN of California. I hope my 
conservative friends will not completely 
have lost sight of the purposes for which 
we hope this money will be used. I am 
as softhearted when it comes to sup- 
porting orphans and widows and children 
as anybody in this House, but over the 
10 years that I have had experience with 
the program we find most of the money 
in this program goes into either General 
Thieu’s pocket or somebody else over 
there. It does not get to the people it 
should get to but goes into Swiss banks. 
If you are as conservative as you claim 
to be, you would want to help some of 
this money stay in American banks 
rather than in Swiss banks. 

Mr. LONG of Maryland. Will the gen- 
tleman yield? 

Mr. HARRINGTON. I yield to the 
gentleman. 

Mr. LONG of Maryland. I would be 
inclined to reverse my judgment if the 
gentleman can give me any assurance at 
all that this money that is in the bill 
would go for humanitarian purposes and 
reconstruction. What is the basis for the 
gentleman’s feeling that that would be 
so? 

Mr. HARRINGTON. All I can give you 
is a hope and a feeling. Frankly, if there 
is a target to worry about, it is Monday 
and Tuesday of next week and not this 
particular situation. It is not with any 
particular feeling for the irony of the 
situation that I say this, but it is just 
a feeling of my own. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would like to discuss 
this section. 

I voted for this in the committee, but 
after I went back and took a good look 
at the program, I really believe the $630 
million may be too low. Really another 
paced million could be used here very 
well. 

I am going to yield to the gentleman 
from Louisiana, who will be able to give 
us some information on this program. 

I can give the gentleman fron. Mary- 
land some assurance that this money is 
going for reconstruction and for hu- 
manitarian development and not going 
into anybody’s pocket. 

I vied to the 
Louisiana. 

Mr. PASSMAN. Mr. Chairman, I was 
withholding this information until we 
brought out the appropriation bill, but I 
am going to reveal it. at this time. 

The Cambodian Government, the Lao- 
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tian Government, and the South Viet- 
namese Government have indicated that 
subsequent aid for development and the 
various import programs will be on a loan 
basis. They are making a commitment 
that this will go into effect. 

This agreement was reached with 
President Thieu and the leaders of Cam- 
bodia and Laos. The AID agency and the 
President of the United States are fa- 
miliar with it. Also, beginning on or 
about September 1 the South Vietnamese 
Government is opening a full-time pro- 
curement office here in Washington, D.C., 
so that any commodities that they desire 
will be processed for bids in the United 
States on a business basis. I am going to 
repeat this: Most of the programs for 
these countries will be on a loan basis. 

Mr. STUDDS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New York. 

Mr. BINGHAM. Mr. Chairman, I 
thank the gentleman from Massachu- 
setts for yielding to me. I will not com- 
ment at length on the statements I just 
heard, but I am not sure how valuable 
the commitments would be for a loan 
to be repaid by the current government 
in Cambodia. But that is not the reason 
that I have again gotten to my feet. I 
simply wanted to read to the Members of 
the Committee the breakdown of the 
proposed program submitted by the 
administration. 

Now, it is true we have writter a pro- 
vision as to purposes in there, but the ad- 
ministration is not going to be bound by 
that any more than they have in the 
past. 

This is the breakdown of the admin- 
istration program. 

There is $475 million proposed for 
South Vietnam in their program, $85 
million for humanitarian purposes, $50 
million for reconstruction and rehabili- 
tation, $48 million for development, $17 
million for technical support, and—listen 
to this one—$275 million, or over half, 
for the commercial import program. 

Do the Members know what that 
means? That means commodities coming 
in and being sold so that the government 
will have money to operate with. 

I wish there were some way we could 
guarantee this money going to the peo- 
ple, and going for humanitarian pur- 
poses. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I will in just one mo- 
ment. 

The Saigon government has no way of 
operating except with American assist- 
ance, that is, the assistance that we are 
giving them so that the Government of 
South Vietnam can continue to operate. 

Mr. MORGAN. Will the gentleman 
yield? 

Mr. STUDDS. I yield to the gentleman 
from Pennsylvania. 

Mr. MORGAN. I did not hear the gen- 
tleman from New York read the figure of 
$77 million for refugees. Did the gentle- 
man leave that out? 
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Mr. BINGHAM. If the gentleman will 
yield further, I was reading the program 
for South Vietnam, and the figures that 
Ihave do not include that. 

Mr. MORGAN. My figures are $85 mil- 
lion for humanitarian assistance, $77 
million for refugees, including $30 mil- 
lion for resettlement of 400,000 refugees 
in Laos, $20 million for resettlement of 
refugees in Cambodia. It goes on and on. 
The full amount is needed. 

Mr. BINGHAM. Mr. Chairman, if the 
gentleman will yield still further, does 
the gentleman from Pennsylvania deny 
that there is a very large commodity im- 
port allowed in this program, probably 
over half of the program is for commer- 
cial commodities imports? 

Mr. MORGAN. Commodity import 
programs are for the purpose of sup- 
porting national economies, That is a 
worthy purpose. 

Mr. BINGHAM. By their government. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from Ohio. 

Mr. HAYS. Mr. Chairman, I would like 
to say that I am against the amendment. 
I think everything that the gentleman 
from Pennsylvania (Dr. Morcan) said is 
correct. Of course I am in sympathy with 
my good friend, the gentleman from Lou- 
isiana (Mr. Passman) who is often re- 
garded as the grandfather of foreign aid. 
Without him, there would not be any 
foreign aid. The gentleman from Lou- 
isiana appropriates some money every 
year. If we cut too much out of this bill 
there would not be anything for the gen- 
tleman to do. So we ought to defeat the 
amendment. 

I am sure when the gentleman from 
Louisiana comes up with his figure it will 
be the right one. 

Mr. PASSMAN. Mr. Chairman, if the 
gentleman will yield. I appreciate the 
gentleman calling me a grandpa and the 
grandpa thanks him. 

Mr. BINGHAM, Mr. Chairman, if the 
gentleman will yield further, may I ask 
the gentleman from Ohio whether if the 
amendment is defeated and the amount 
that is provided is then kept in the bill, 
will the gentleman from Ohio support 
the bill? 

Mr. HAYS. If the gentleman will 
yield—no, I am not going to vote for the 
bill, but I am for trying to get the best 
kind of a bill that we can get in case the 
bill should pass. 

I have been here 25 years, and this will 
be the first time in 25 years that I have 
voted against the bill. As I stated the 
other day, I am a slow learner, but I 
sure found out about this one. 

Mr. STUDDS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. FRELINGHUYSEN. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I do not expect to take 
the 5 minutes. This discussion should 
prove, and I hope it is self-evident to 
most of us, the danger of a cut of this 
size in a program that is needed to help 
Vietnam. As we move from a nonmilitary 
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phase in Southeast Asia, it is quite ob- 
vious that a reasonable degree of stabil- 
ity is needed in South Vietnam. The com- 
modity import program is a major way to 
provide that stability, and a drastic cut at 
the level proposed would wreak havoc in 
an area where we do have continuing 
obligations. 

Mr. Chairman, I hope the amendment 
is defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. BINGHAM). 

The question was taken; and on a divi- 
sion (demanded by Mr. BrycHam) there 
were—ayes 10, noes 79. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. HARRINGTON 


Mr. HARRINGTON. Mr, Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARRINGTON: 
Page 39, line 10, after the period, strike out 
“No assistance shall be furnished under this 
section unless the President receives assur- 
ances satisfactory to him that no assistance 
furnished under this part, and no ioca} cur- 
rencies generated as a result of assistance 
furnished under tnis part, will be used for 
support of police, or prison construction and 
administration, within South Vietnam.” 

And insert: “No part of any appropriation 
made available to carry out this or any other 
act or local currency generated through com- 
modity sales programs shall be used for pub- 
lic safety programs, police training, support, 
or advisory programs, prison construction, 
or prison administration within South 
Vietnam.” 


Mr. HARRINGTON. Mr. Chairman, I 
think it might be appropriate to briefly 
describe the difference in the language 
once again in somewhat less formalistic 
terms. We adopted in committee the lan- 
guage which was first read, which was 
largely discretionary on the part of the 
President and deals only with the sub- 
stance of this legislation before us as far 
as the ability to withhold from South 
Vietnam any of those moneys in this bill 
for the purpose of using them for public 
safety programs. 

My amendment needs no presidential 
discretion. It involves any piece of legis- 
lation in which any sums of money may 
be found for the purpose of carrying out 
public safety programs and, in general, 
is aimed only at attempting to deal with 
the problem of our allies in the use of 
American funds for the suppression of 
political activities in South Vietnam. The 
amendment in the committee was deci- 
sively defeated. I am not under any par- 
ticular illusion that that is going to be 
any different in debate this afternoon. 

I do feel, though, that if we look at the 
figures and attempt at least to see again 
the problem presented, those who are 
even remotely concerned about the prob- 
lem might think it makes good sense. 

The total amount for public safety 
that is in our own legislation is about $1.3 
million. The Department of Defense, 
however, in legislation which will be 
forthcoming later this year, has re- 
quested a total of $10.6 million for the 
purpose of carrying out public safety ac- 
tivities on the part of the South Viet- 
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namese. I suspect that if the events of the 
last few days are any indication of our 
awareness in general of other programs, 
there are other sums of money which we 
in gencral are not aware of and other 
pieces of legislation which are being used 
for analogous or similar pur doses. 

I do not know that we can establish 
for the benefit of those who want it to 
say that we, in general, would not sup- 
port someone who is more responsive to 
civil liberties, but I think there has been 
enough documentation; documentation 
in such variety so that there should be 
some appropriate concern that we not 
use the funds from any source to provide 
ability on the part of the Thieu govern- 
ment to maintain any kind of public 
safety apparatus which is directed to po- 
litical pressure. 

I do not think there is any particular 
reason to try to embellish on this fund. 
There are a variety of ways of dealing 
with the situation in which we find 
ourselves, historically and somewhat 
strangely applied. 1 think it is useful in 
some stage, that we are attempting to 
give some help to broaden the restric- 
tions already in the bill. 

It is for that reason that I offer the 
amendment, and I hope it might be 
favorably considered. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman and colleagues, there is 
something very abhorrent to me about 
the idea of this Nation supporting and 
undergirding a government which has 
suppressed all forms of democracy under 
the guise of providing police assistance. 

My colleague from Indiana (Mr. DEN- 
NIS) earlier stated his concern about our 
meddling into the internal affairs of 
countries, apropos of the amendment of- 
fered earlier by my colleague from 
Georgia. 

My feeling is that the more we involve 
ourselves in trying to shore up unpopular 
governments through the means of sup- 
porting and sustaining police operations, 
the more we run into danger of once 
again being sucked into a kind of terrible 
situation. The facts are very, very clear. 

Under the public safety program of 
the U.S. Agency for International Devel- 
opment, the Vietnamese police force was 
converted from a mocest civil agency 
of 19,000 men—Mr. ABOUREZK uses 
10,000—in 1963 to a hugh paramilitary 
organization of 120,000 men in 1973. U.S. 
spending on this effort amounted to $155 
million between 1967 and 1972—$85.7 
million in U.S. Agency for International 
Development funds and $69.6 million in 
defense funds. 

Under Central Intelligence Agency or- 
ganized, and U.S.-financed, Operation 
Phoenix—purportedly designed to elimi- 
nate the Vietcong infrastructure— 
20,587 Vietnamese civilians were assassi- 
nated between January 1968 and May 
1971. Another 28,978—other sources say 
46,695—-were imprisoned without trial. 
Source of figures is William E. Colby, 
former head of Civil Operations and 
Revolutionary Development Support— 
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the U.S. pacification program—and Di- 
rector-designate of the Central Intelli- 
gence Agency. 

Let me cite one other thing here. The 
first vice speaker of the House of Repre- 
sentatives recently contacted one of our 
colleagues, Congressman STARK, asking 
him for support for the Government of 
South Vietnam. I think Congressman 
STARK’s reply was very meaningful, and 
I would like to read it: 

The HONORABLE D. B. XUAN MINH: I re- 
gret that I cannot accept the spirit or sub- 
stance of your recent letter. You speak of 
“freedom” when your country has been a 
stage for the world showing kidnapping, im- 
prisonment, and torture. The leaders of the 
opposition parties are nowhere visible. Your 
“democracy” seems to have no more credi- 
bility than its paper claims of civil rights 
and liberties for all. 

Can you dispute that in January, 1973, 
deputy Ho Ngoc Nhuan of your national 
assembly disclosed a new version of what we 
knew previously as “Operation Phoenix”? Is 
it not true that under this plan anyone with 
allegiances to the opposition is subject to 
arrest and indefinite imprisonment? 

There is widespread belief in this country 
that our own civilian advisors are now sery- 
ing as counsel to the national police special 
branch in Saigon and the provincial interro- 
gation centers. Can you deny the truth of 
this rumor? 

This pr2vailing philosophy that denies all 
civil liberties is only one aspect of your gov- 
ernment that I distrust. Far more serious, 
I believe, is your utter disregard for the 
humane priorities of all other “free socie- 
ties.” War orphans in South Vietnam number 
in the hundreds of thousands and adequate 
care is visibly lacking. Your population is 
now one of refugees and yet little viable 
planning has been developed for their sup- 

rt. 
ne vast amount of American foreign aid 
you receive does not go to the support of 
these people so critically in need of assist- 
ance, We subsidize, instead, your military 
needs and the social habits of government 
Officials. Such a blatant disregard for basic 
humanitarianism is totally unacceptable to 
me, 

You may be certain that I will do all with- 
in my power to see that all future American 
aid to your country is suspended. I cannot, 
under any circumstances, see the justifica- 
tion for such misuse of desperately needed 
dollars. This money must be used for the 
support of oppressed people in our own 
country and Vietnam who must depend on 
their fellowman for assistance, You do not 
provide this assistance. 

American dollars should be spent abroad 
for the good of people most sorely in need. 
I believe that many thousands of the peo- 
ple of your country fit this category. Until 
all the world can witness that they are truly 
being rehabilitated, you should not be per- 
mitted the luxury of misappropriating and 
abusing our aid. 

Fortney H. STARK, Jr., 
Member of Cengress. 
JUNE 28, 1973. 


Under the terms of the January 1973 
agreement on the ending of the war and 
restoring peace in Vietnam, we pledged: 

Not to “impose any political tendency 
or personality on the South Vietnamese 
people” (article 9). 

To remove “personnel associated with 
the pacification program” (article 5). 

To prohibit “all acts of reprisal and 
discrimination against individuals or 
organizations that have collaborated 
with one side or the other” (article 11). 
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While the Agency for International 
Development claims that they have dis- 
continued aid to South Vietnamese pris- 
ons and police, we find the following 
items in the Agency for International 
Development fiscal year 1974 budget: 

A. INDOCHINA POSTWAR RECONSTRUCTION 
ASSISTANCE PROGRAM 

One, $869,000—for computer training 
of 200 national police command per- 
sonnel, 

Two, $1,505,000—for police telecommu- 
nications system—U.S. Agency for Inter- 
national Development project 730-11- 
995-380. Of this, $985,000 will be for 24 
US. civilian advisors. 

Three, $256,000—for training of 64 po- 
lice commanders—U.S. Agency for Inter- 
national Development project 730-11- 
799-372. 

B. UNLIQUIDATED OBLIGATIONS ACCOUNT 


One, $1,285,000—for public safety com- 
munications—project 730—11—710-299. 

Two, $2,472,000—for National police 
support—project 730-11-710-352. 

Three, $30,000 for corrections cen- 
ters—project 730—11-710-353. 

Other—no Agency for International 
Development Fund. 

C. MILITARY ASSISTANCE, SERVICE FUNDED 

PROGRAM 

Expenditure of $8.8 million by Depart- 
ment of Defense to replenish police am- 
munition and supplies—permissible un- 
der peace agreement as “piece-by-piece” 
supply transactions. 

D. PIASTER BUDGET SUPPORT PROGRAM 


United States will transfer $50 mil- 
lion from U.S. accounts to the GVN 


budget. Senator KENNEDY testified 
on June 4, 1973, that on February 21, 
1973, the United States obligated $100,- 
000 in piasters for support of the prison 
system. Many of the piasters in this ac- 
count came from sale of agricultural 
products under the Public Law 480 food 
for peace program. 

Total: Except D, $15.2 milion desig- 
nated for fiscal year 1974 support of Viet- 
namese police and prisons. 

From press conference, January 2, 
1973: 

Chi Hoa (Prison) is like South Vietnamese 
society in miniature. There is everything 
from former presidential candidates, Bud- 
dhist monks, women and children who have 
never committed any offense, to the most 
hardened criminals and drug addicts. There 
are countless children in South Vietnamese 
prisons. Often a mother is arrested too 
quickly to find anyone to care for her chil- 
dren, so the children are arrested and im- 
prisoned too. 


On November 11, 1973, Thieu’s nephew, 
Hoang Duc Nha, claimed that the Saigon 
government arrested 50,000 political op- 
ponents and killed 5,000. Source: CBS 
Evening News. 

The Saigon ministry of information 
reported that the police made 7,200 raids 
against political critics between Novem- 
ber 8 and 15, 1972. 

On June 11, 1973, Dr. John Champlin, 
a former U.S. Air Force medical officer 
with several years experience in Vietnam 
told the House Foreign Affairs Commit- 
tee that a group of 124 Vietnamese citi- 
zens suffering from permanent physi- 
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cal injuries sustained as a result of their 
confinement in gun prisons reported that 
they “had all been examined more than 
once by American military physicians 
while in prison but they denied having 
received so much as an aspirin during 
their confinement.” None had seen evi- 
dence of U.S. efforts to “develop better 
health facilities” in GVN prisons. 
A fact sheet on the prisons in South 
Vietnam follows: 
A Fact SHEET ON THE PRISONS OF 
SOUTH VIETNAM 
MAIN NATIONAL PRISONS 
(1) Chi Hoa—10,000 prisoners. 
(2) Phu Quoc—40,000 prisoners, 
(3) Thu Duc—8,000 prisoners. 
(4) Tan Hiep—10,000 prisoners. 
(5) Con Son—15,000 prisoners, 
OTHER NATIONAL PRISONS 
(1) 10 Police prisons—3,000 prisoners. 
(2) Central Intelligence Office prisons— 
300 prisoners. 
(3) Cho Quan—500 prisoners. 
(4) American Prison. 
(5) Dalat—for youth under 20—2,000 
(strictly political prisoners). 
Military Prisons—opponents may claim 
these have been shut down. 
(1) Go Vap—15,000 prisoners: 
(2) Military Secret Service Prison—1,000 
prisoners. 
(3) Army Intelligence Officer—500 prison- 
ers. 
PROVINCIAL PRISONS 
(1) 11 Saigon District Prisons—5,000 
prisoners. 
(2) 50 Provincial Prisons—60,000 prisoners, 
(3) 48 Provincial Police Prisons. 
(4) 48 Office of Military Security Prisons. 
(5) 48 Regional Headquarters Prisons. 
(6) 48 American Intelligence Centers. 
(7) 260 District Prisons. 
Source: Vietnam News and Reports (April- 
May 1973). 
By: Mr. Ngo Cong Duc, former Deputy of 
the Saigon Assembly and former President of 
a Saigon Newspaper Association. 


Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, the language the gen- 
tleman would strike out is: 

No assistance shall be furnished under 
this section unless the President receives as- 
Surances satisfactory to him that no assist- 
ance furnished under this part, and no local 
currencies generated as a result of assist- 
ance furnished under this part, will be used 
for support of police, or prison construction 
and administration, within South Vietnam. 


The committee put that in. Of course, 
the gentleman now comes along to strike 
that out, and he would insert: 

No part of any appropriation made ayail- 
able to carry out this or any other act or 
local currency generated through commodity 
sales programs shall be used for public safety 
programs, police training, support, or ad- 
visory programs, prison construction, or 
prison administration within South Vietnam. 


This makes it pretty plain. Let us look 
at what happened in South Vietnam. 
AID has withdrawn its public safety ad- 
visors in South Vietnam, in accordance 
with the cease-fire agreement of January 
22, 1973, and has terminated its pro- 
gram of assistance to South Vietnam 
prisons. Therefore, I see no reason for 
the amendment. 

I understand that DOD has some plans 
from its appropriations to supply some 
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replacement equipment and commodities 
to the National Police Force. These are 
supplies that are vitally needed. 

I believe the language of the present 
bill will give flexibility to the President 
to make the determination about what 
is needed to be supported and I ask that 
the amendment be rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts ‘Mr. HARRINGTON). 

The question was taken; and on a divi- 
sion (demanded by Mr. HARRINGTON) 
there were—ayes 23, noes 57. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

U.S. EXPORT DEVELOPMENT CREDIT FUND 


Sec. 25. (a) The Foreign Assistance Act of 
1961, as amended by section 24 of this Act, 
is amended by adding at the end thereof the 
following new part: 

“Part VI 


“SEC. 901. GENERAL AuTHoriry.—(a) In the 
interest of increasing United States exports 
to the lowest income countries, thereby con- 
tributing to high levels of employment and 
income in the United States and to the 
establishment and maintenance of long- 
range, growing export markets, while promot- 
ing development of such countries, the Presi- 
dent shall establish a fund, to be known as 
the ‘United States Export Development Credit 
Fund’, to be used by the President to carry 
out the authority contained in this part, 

“(b) The President is authorized to pro- 
vide extensions of credit, upon reasonable 
assurances of repayment, for the purpose of 
facilitating the sale to the lowest income 
countries of United States goods and services 
which advance mutual development. The 
provisions of section 201(d) of this Act shall 
apply to extensions of credit under this 
part. The authority contained in this part 
shall be used to extend credit in connection 
with the sale of goods and services which 
are of developmental character, with due 
regard for the objectives stated in section 
102(b) of this Act. 

“(c) The receipts and disbursements of 
the Fund in the discharge of its functions 
shall be treated for purposes of the budget 
of the United States Government in the same 
fashion as the receipts and disbursements 
of the Export-Import Bank of the United 
States under section 2(a)(2) of the Export- 
Import Bank Act of 1945. 

“Sec. 902. FPrvancrnc.—(a) As may here- 
after be provided in annual appropriation 
Acts, the President is authorized to borrow 
from whatever source he deems appropriate, 
during the period beginning on the date of 
enactment of this part and ending on Decem- 
ber 31, 1977, and to issue and sell such 
obligations as he determines necessary to 
carry out the purposes of this part. The 
aggregate amount of such obligations out- 
standing at any one time shall not exceed 
one-fourth of the amount specified in sec- 
tion 7 of the Export-Import Bank Act of 
1945 on July 1, 1973. The dates of issuance, 
the maximum rates of interest, and other 
terms and conditions of the obligations is- 
sued under this subsection will be deter- 
mined by the Secretary of the Treasury with 
the approval of the President. Obligations 
issued under the authority of this section 
shall be obligations of the Government of 
the United States of America, and the full 
faith and credit of the United States of 
America is hereby pledged to the full pay- 
ment of principal and interest thereon. For 
the purpose of any purchase of the obliga- 
tions issued under this part, the Secretary 
of the Treasury is authorized to use as a 
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public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act, as now or here- 
after in force, and for which 
securities may be issued under the Second 
Liberty Bond Act, as now or hereafter in 
force, are extended to Include any purchases 
of the obligations issued under this part. The 
Secretary of the Treasury may, at any time, 
sell any of the obligations acquired by him 
under this section. All redemptions, pur- 
chases and sales by the Secretary of such 
obligations shall be treated as public debt 
transactions of the United States. 

“(b) Except as otherwise provided in sec- 
tion 906, the amounts borrowed under sub- 
section (a) of this section shall be paid into 
the Fund and used to carry out the purposes 
of this part. Any difference between the in- 
terest paid by the Fund on obligations in- 
curred under subsection (a) of this section 
shall be paid into the Fund out of receipts 
specified in section 203 of this Act. 

“(c) Receipts from loans made pursuant 
to this part are authorized to be made avall- 
able for the purposes of this part. Such re- 
ceipts and other funds made available for 
the purposes of this part shall remain avail- 
able until expended. 

“Sec. 903. LENDING CEILING AND TERMINA- 
TrIon.—(a) The United States Export Devel- 
opment Credit Fund shall not have outstand- 
ing at any one time loans in an aggregate 
amount in excess of one-fourth of the 
amount specified in section 7 of the Export- 
Import Bank Act of 1945 on July 1, 1973. 

“(b) The United States Export Develop- 
ment Credit Fund shall continue to exercise 
its functions in connection with and in fur- 
therance of its objects and purposes until 
the close of business on December 31, 1977, 
but the provisions of this section shall not 
be construed as preventing the Fund from 
acquiring obligations prior to such date 
which mature subsequent to such date or 
from assuming prior to such date liability as 
acceptor of obligations which mature subse- 
quent to such date, or from issuing either 
prior or subsequent to such date, for purchase 
by the Secretary of the Treasury or any other 
purchasers, its obligations which mature 
subsequent to such date or from continu- 
ing as an agency of the United States and 
exercising any of its functions subsequent 
to such date for purposes of orderly liquida- 
tion, including the administration of its as- 
sets and the collection of any obligations 
held by the Fund. 

“Sec. 904. Reports TO THE Concrress.—The 
President shall transmit to the Congress 
semiannually a complete and detailed re- 
port of the operations of the United States 
Export Development Credit Fund. The report 
shall be as of the close of business on June 
30 and December 31 of each year and shall 
be submitted not later than ninety days 
thereafter. 

“Sec. 905. ADMINISTRATION OF FuND.—(a) 
The President shall establish a committee to 
advise him on the exercise of the functions 
conferred upon him by this part. The com- 
mittee shall include the Secretary of Com- 
merce, the Secretary of the Treasury, the 
Secretary of State, the President of the Ex- 
port-Import Bank, and the Administrator of 
the Mutual Development and Cooperation 
Agency. 

“(b) The authorities available to admin- 
ister part I of this Act or any portion thereof, 
shall be available to administer this part. 

“Sec. 906. PROVISION ror Losses.—Ten per 
centum of the amount authorized to be bor- 
rowed under subsection 902(a) shall be re- 
served and may be used to cover any losses 
incurred on loans extended under this part. 
Receipts specified in section 203 of this Act 
may also be paid into the Fund for the pur- 
pose of compensating the Fund for any such 
losses. 

“Sec. 907. Export-Import BANK Powrrs.— 
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Nothing in this part shall be construed as a 
limitation on the powers of the Export-Im- 
port Bank of the United States. 

“Sec, 908. PROHIBITION ON LOANS FOR DE- 
FENSE ARTICLES OR SERvices.—The authority 
contained in this part shall not be used to 
extend credit in connection with the sale 
of defense articles or defense services. This 
provision may not be waived pursuant to 
section 614 of this Act or pursuant to any 
other provision of this or any other Act. 

“Sec. 909. DEFINITIONS.—ASs used in this 
part, ‘lowest-income countries’ are those 
countries which need concessional foreign 
exchange financing from the United States 
or other international donors to finance 
goods and services on terms they can reason- 
ably afford, with particular emphasis on 
countries in which per capita national prod- 
uct is less than $375 a year.”. 

(b)(1) Section 624(d)(5) of chapter 2 
of part III of the Foreign Assistance Act of 
1961, relating to audits by the Inspector Gen- 
eral, Foreign Assistance, is amended by In- 
serting “The United States Export Develop- 
ment Credit Fund under part VI of this Act,” 
immediately before “and part IV of the For- 
eign Assistance Act of 1969". 

(2) Section 638 of chapter 2 of part III of 
the Foreign Assistance Act of 1961, relating 
to assistance under other legislation, is 
amended by inserting “; or under part VI of 
this Act” immediately before the period at 
the end thereof. 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimeéus con- 
sent that section 25 be considered as 
read, printed in the Recorp, and open 
to amendment at any point. This is the 
section the gentleman from Louisiana 
(Mr. Passman) is waiting on. I am sure 
he has an amendment, 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. PASSMAN 


Mr. PASSMAN. Mr. Chairman, I offer 
an amendment. 

Mr. LONG of Maryland. Mr. Chair- 
man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. 

One hundred twenty-five Members are 
present, a quorum. 

The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Passman: Strike 
out everything after line 13, page 41, through 
line 7, page 47. 


Mr. PASSMAN. Mr. Chairman and 
Members of the Committee, as I men- 
tioned earlier, this item was not re- 
quested in the budget; it was not sub- 
mitted to the Committee on Appropria- 
tions; and we have not had hearings 
on it. 

I doubt if 50 Members of Congress 
knew that this booby trap was going to 
be in this bill. I say that respectfully be- 
cause I have my good friends on the 
committee. 

Now, I mentioned earlier that if the 
Members would read the language on 
page 41 and continue through pages 42 
and 43, they would find that this calls for 
an additional $5 billion above and be- 
yond the other 28 spigots we have for 
foreign aid. It means that this bill is not 
just authorizing $2,833,000,000 for for- 


26202 


eign aid. It means that unless my 
amendment is adopted, it will authorize 
$4 billion in fiscal year 1974, because this 
proposition calls for borrowing authority 
of $1,250 million annually for the next 
4 years. Now, Mr. Chairman, we have 
15 of these agencies already making 
loans. 

Mr. Chairman, as I mentioned earlier, 
we have 28 different spigots in these for- 
eign aid and assistance programs. We are 
only considering one part of the total, 
which is for $2,833 million, but the ag- 
gregate request of the 28 spigots is 
$18,003,191,000. 

Now, if my amendment is defeated, 
we will have to add to that another 
$1,250 million. 

What are we getting into, Mr. Chair- 
man, with these different types of or- 
ganizations? Let us take the three multi- 
lateral organizations, the Inter-Ameri- 
can Development Bank, the Asian De- 
velopment Bank, and the International 
Development Association. These three 
agencies alone are asking for $1,929 mil- 
lion in fiscal year 1974. 

These multilateral organizations are 
pyramiding these funds, they are not 
spending them. Now, with regard to the 
previous $5.6 billion we have given to 
them, they have said the money now will 
not buy what it would buy at the time we 
gave it to them. So they say, “We want 
you to give us a maintenance of value 
increase of $2,250,000,000 so the dollars 
will purchase the same amount of com- 
modities as they would have when the 
dollars were provided.” 

This new proposal in the bill although 
there is no money mentioned will pro- 
vide another loan fund which could run 
at a level of $5 billion. 

You are just placing another program 
upon the top of 15 others to make loans. 
They do not even know what agency 
will administer it, because according to 
the report the Export-Import Bank may 
administer it or the Department of Com- 
merce may administer it or the AID 
agency may administer the program. No- 
body knows what the money is going to 
go for. 

I hope you can support the amend- 
ment, keeping in mind that there will 
still be available out of the pipeline from 
prior years’ appropriations $26 billion. 
If you add $18 billion in fiscal year 1974 
request to it, that gives you $44 billion 
that will be available for the different 
spigots of foreign aid. 

I have not misled you in the past and 
I shall not mislead you in the future. 

I hope you will support this amend- 
ment. 

Mr. LONG of Maryland, Mr. Chair- 
man, I rise in support of the amendment. 
I support the amendment to strike the 
U.S. Export Development Credit Fund. 

The underdeveloped countries are al- 
ready up to their ears in debt—$72 bil- 
lion by 1972, that is, last year—with $7 
billion a year of annual interest and re- 
payment. This would put another $1.25 
billion a year millstone around the necks 
of the underdeveloped countries. It is un- 
likely ever to be repaid. 

Even the professors are beginning to 
learn this. To quote Enos and Griffin 
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of Oxford University: “It is unlikely that 
these loans will ever be repaid. Loans 
were made in the past, but repayments 
occupy the future. They would generate 
funds for repayment if they were pro- 
ductive, but since they were unproduc- 
tion the debtors feel no obligation was 
created.” Eight less developed countries 
who had been given these loans have 
had 17 multilateral debt reschedulings in 
recent years. In 1971-73 the debt re- 
lief for the lesser developed countries 
was $2.97 billion. The interest rates and 
repayment terms on these loans are so 
soft that they are almost entirely a gift. 
The result is that the countries do not 
respect the money, and instead of putting 
it into important, worthwhile, and pro- 
ductive uses, they put it into all sorts 
of insignificant projects which do noth- 
ing for their development. The loans 
of the credit fund would release still 
more resources for poor countries to 
spend on arms. They would not spend 
the money on arms directly, but this 
would release money indirectly to spend 
on arms to be used in economic projects, 
and this would take its place. 

At a time when most students of for- 
eign aid recognize that foreign aid, the 
way it is being conducted, is defeating 
its own purpose, this provision is moving 
in exactly the wrong direction. 

Finally, Mr. Chairman, this makes this 
bill a far greater foreign aid bill than 
anyone on this floor recognizes. This is 
supposed to be a $2.8 billion foreign aid 
bill, but this provision would transform it 
into a $4 billion a year foreign aid bill. 

It would, I think, be transforming the 
whole idea of foreign aid at a time when 
everybody wants to reduce it. Finally, 
the interest rates, the repayment terms 
and the development terms are so vague 
that it would be a calamity if this part 
of the bill survived. I urge that the 
amendment offered by the gentleman 
from Louisiana (Mr. Passman) be sup- 
ported. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Maryland. I will be glad 
to yield to the gentleman from Florida. 

Mr. SIKES. Mr. Chairman, it appears 
to me that when the distinguished gen- 
tleman from Louisiana (Mr, PASSMAN) 
and the distinguished gentleman from 
Maryland (Mr. Lonc) stand together 
four-square on an important amendment 
of this nature, it is time to say “amen” 
and vote for it. 

Mr. LONG of Maryland. I thank the 
gentleman from Florida. 

Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Members of the House are aware, Iam 
sure, that the bill before us is labeled 
the Mutual Development Bill, instead of 
being the Foreign Assistance Bill, as it 
has been called in prior years, and the 
prime reason for the new name on the 
bill is this section which the gentleman 
from Louisiana seeks to strike from the 
bill. 

This is the part of the bill which would 
present the opportunity for the most 
direct benefits to the American people, 
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and I think it would be a very serious 
mistake to strike it from the bill. 

This provision in the bill is a bipartisan 
recommendation. It comes with the co- 
sponsorship and support of a number 
of Republicans on the committee, as well 
as Democrats. It was just recently en- 
dorsed as one of the important, innova- 
tive provisions of the bill by Secretary of 
State Rogers. I call it the trade expan- 
sion part of the Mutual Development Bill 
because it would provide a means 
through which American business firms 
can hope “or the first time effectively to 
compete with other major trading coun- 
tries for trade in low-income countries. 
We have been effectively foreclosed from 
this business up until now because other 
countries offer attractive credit terms 
that our business firms cannot match. 
We can of course continue to be fore- 
closed, but it seems to me to be good 
business to be competitive. It has the 
further advantage of being through the 
private enterprise sector instead of being 
direct government to government aid. 
It is a form of subsidy, but all subsidy 
means expansion of American business. , 
It means jobs for the American people. 
It means business for American business 
firms. I think that this innovative pro- 
posal which has been put into the Mu- 
tual Development Act deserves our sup- 
port. 

Mr. MAILLIARD. Mr, Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from California. 

Mr. MAILLIARD. Mr. Chairman, I 
thank the gentleman for yielding. In case 
there be any question about this, I noticed 
that the gentleman from Louisiana made 
a big point of the fact that this was not 
in the budget that was proposed to the 
Congress. Well, here is a case where the 
Congress originated an idea which is now 
embraced by the executive branch of the 
Government, and they are fully in sup- 
port of it, even though they did not 
think of it. I believe that is quite an ac- 
complishment. So it does Lave adminis- 
trative support. 

I join in the remarks the gentleman 
from Illinois (Mr. FINDLEY) has made. 
This is innovative. This probably pro- 
vides the greatest chance for real mutu- 
ality in this program to help our own 
people as well as the people abroad. 

I think the Members of the Congress 
on both sides of the aisle who conceived 
this idea ought to be congratulated. I 
certainly am fully in support of the pro- 
gram, and I am opposed to the amend- 
ment. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY First I want to assure 
the gentleman that it is my belief that 
the Committee on Appropriations has 
complete annual oversight on this pro- 
gram, and if it does not, I will certainly 
support language effectively to bring the 
program under the annual oversight of 
the gentleman from Louisiana, and his 
committee. 

Mr. PASSMAN. Will the gentleman 
yield? 

Mr. FINDLEY. Yes, of course I yield 
to the gentleman from Louisiana. 
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Mr. PASSMAN. Mr. Chairman, I want 
to set the record straight. When you in- 
clude all of the spigots of the foreign 
aid program, and there are 28 of them, 
the requests for fiscal year 1974 amount 
to $18 billion. This is just another pro- 
gram which would be added to the other 
28, and it calls for $5 billion. 

The gentleman does not know what 
agency will administer it. This is one of 
those sneakers unintentionally included 
in the bill. Of course, the Congressmen 
knew nothing about it until yesterday 
morning. The executive branch did not 
request it. This is something put in by 
the Committee on Foreign Affairs; is that 
correct? 

Mr. FINDLEY. It is my belief there is 
no sneaker in this at all. 

Mr. PASSMAN. What are the terms of 
the loans? 

Mr. FINDLEY. If the gentleman would 
like to be informed about the extent to 
which Congress seems to be going in ex- 
tending concessional sales terms to some 
countries, he might take a look at the 
UPI report on what the farm conferees 
today approved. They approved extend- 
ing long term credit at 2 percent and 3 
percent to all countries including Com- 
munist China and Cuba—excluding only 
North Vietnam. 

Mr. PASSMAN. If the gentleman will 
yield further, what are the terms of their 
loans? 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

PERFECTING AMENDMENT OFFERED BY 
MR. FASCELL 

Mr. FASCELL. Mr. Chairman, I offer a 
perfecting amendment. 

The Clerk read as follows: 

Perfecting Amendment offered by Mr. Fas- 
CELL: On page 42, strike out lines 13 through 
18 and insert in lieu thereof the following: 

“(c) The totals of the budget of the United 
States Government shall include the funds 
appropriated to the Fund and the net effect 
of the receipts and the disbursements of the 
Fund." 


Mr. FASCELL. Mr. Chairman, this 
perfecting amendment carries out an 
understanding arrived at by both sides 
of this committee with the Office of Man- 
agement and Budget to clear up the 
question of whether the funding under 
this proposal would be within the budget, 
and eliminating the question. We agreed 
to this language which has been supplied 
to the committee by the Office of Man- 
agement and Budget, agreed to on both 
sides. Therefore, to eliminate that ques- 
tion of whether the receipts and dis- 
bursements and net effect would be in 
the budget, I offer this amendment. 

Mr. PASSMAN. Mr. Chairman, will 
the gentleman from Florida yield? 

Mr. FASCELL. I am going to get some 
time later to talk, I will say to the gen- 
tleman, but I should like to dispose of 
this perfecting amendment first. 

Mr. PASSMAN. The gentleman has 
the time if he wants to yield. 

Mr. FASCELL. The gentleman has 
had ample time. 

Mr. PASSMAN. I know the gentleman 
is hase ci but I will not press the 
point. : 
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Mr. FASCELL. I am not embarrassed 
at all, and I am still standing. 

Mr. PASSMAN. Why does the gentle- 
man not yield? 

Mr. FASCELL. I yield. 

Mr. PASSMAN. If I understand cor- 
rectly, this calls for borrowing authority 
of $5 billion in the next 4 years at the 
rate of $1,250 million a year. 

Mr. FASCELL. Only if the adminis- 
tration agrees, and the Congress, in ap- 
propriation agrees to it likewise. 

Mr. PASSMAN. But this amendment 
calls for $5 billion in borrowing author- 
ity does it not, within the next 4 years? 

Mr. FASCELL. It authorizes authority 
up until 1977 for the President to bor- 
row, subject to the appropriation process 
and the right of the Congress—— 

Mr. PASSMAN. Up to $5 billion? 

Mr. FASCELL. Up to $5 billion. 

Mr. PASSMAN. I thank the gentleman 
very kindly. 

Mr. FASCELL. Obviously, the insinua- 
tion the gentleman makes is totally er- 
roneous. It is within the budget, subject 
to the administration—— 

Mr. PASSMAN. It is not in the budget. 
I say that categorically and factually. 

Mr. FASCELL. The gentleman from 
Louisiana is always, as usual, putting 
apples and oranges together. It is not in 
the budget now which was sent down. It 
was never included. The proposal was 
originated in the committee and agreed 
to by the administration. The question 
is whether it was included in the budget 
which was sent down by this adminis- 
tration. Obviously, it could not have been 
included. Whether the administration 
wants to submit a supplemental is en- 
tirely up to it. Whether it will be in the 
next budget is entirely up to them, and 
the Committee on Appropriations and 
the Congress. This is the authorizing bill. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. FASCELL. I yield to the gentle- 
man from Maryland. 

Mr. LONG of Maryland. Of course, all 
of the funds in all of this bill are sub- 
ject to appropriation. 

Mr. FASCELL. I thank the gentleman. 
I am glad we got that straight. 

Mr. LONG of Maryland. Would the 
gentleman deny that this feature in here 
makes this bill not a $2.8 billion foreign 
aid bill but a $4 billion foreign aid bill? 

Mr. FASCELL. It makes it whatever 
bill the budget and the appropriation 
process make it. As far as the authoriza- 
tion is concerned, the answer is that if 
the full amount is appropriated up to 
the amount authorized, it will be that 
much over and above the actual figures 
that are in the bill, obviously. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. FASCELL. I yield to the distin- 
guished chairman, the gentleman from 
Texas (Mr. Manon). 

Mr. MAHON. I thank the gentleman. 

Mr. Chairman, I think there is some 
confusion. Of course, this is not contain- 
ed in the brdget which was presented to 
Congress and no one has claimed that 
this is part of the President’s budget. 

The reason the perfecting amendment 
is offered is that the bill as reported 
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would have exempted the receipts and 
disbursements of the fund from the bud- 
get once the program became operative 
and for the next 4 years. So the perfect- 
ing amendment is a good amendment 
and keeps this in the budget totals which 
otherwise would not have been done. 

Mr. FASCELL. The chairman is ab- 
solutely right. That is the reason we of- 
fered the perfecting amendment. 

Mr. FRASER. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, despite the fact that 
there is very little controversy over the 
perfecting amendment, I think that it 
is important that the committee under- 
stand what is involved in this proposal. 

What is proposed in this part of the bill 
is a way to help American exporters get 
access into a part of the world market 
which we have been losing. The bottom 
half of the third world has been a shrink- 
ing market to the U.S. exporters in com- 
parison to the exports from Western 
Europe and Japan. In other words, what 
is happening is that the United States is 
losing world trade markets to other 
countries. Why? Because we lack a way 
of providing credit to the American ex- 
porter to sell to these countries which 
will be competitive with the credit 
offered by other exporting countries. 
That is the basic issue in this section. 

Do we want to enable the manufac- 
turers of tractors or machinery, or the 
suppliers of fertilizer or other goods and 
services to have access to that market 
in that part of the world? This can be 
described as a sort of soft-loan window of 
Ex-Im Bank. The Ex-Im Bank provides 
hard-credit terms for the benefit of 
American exporters. 

If we, in effect, put a self-loan credit 
device at the disposal of American busi- 
nessmen and American suppliers of goods 
and services, then we can begin to com- 
pete with other countries in reaching a 
very important part of the world market. 
That is what this measure is about, and 
the people who haye gotten up here and 
argued against this do not seem to even 
understand the purpose of this part of 
the bill. 

I heard one gentleman get up and 
argue that American exporters should 
not sell to a poor country, because they 
could not afford to buy it. The only con- 
clusion I can reach from that, is that his 
idea is to stop all trade with a poor 
country, because it cannot afford it. That 
is an astonishing conclusion from a dis- 
tinguished economist. 

Mr. LONG of Maryland. Mr. Chairman, 
will the gentleman yield to a distin- 
guished economist? 

Mr. FRASER. I shall yield in a 
moment. 

The point is, we are trying to help 
American businessmen in a one to one 
relationship with prospective buyers so 
that the American businessmen can de- 
velop a market in their goods and serv- 
ices to countries having less than a $375 
per capita income. We provide the credit 
to help them make their sale. 

It comes within the budget; it is sub- 
ject to annual authorization by the Ap- 
propriations Committee; the control of 
the Congress is complete, on an annual 
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basis. If we throw this out, we are throw- 
ing out 80,000 jobs, an important market 
for the American exporter, and set this 
country back in its efforts to build a 
better trade balance. 

Mr. BUCHANAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Alabama (Mr. BucHANAN). 

Mr. BUCHANAN. Mr. Chairman, I 
would like to commend the gentleman 
from Minnesota. I think he has precisely 
put his finger on this, except that I 
would like to clarify one point. 

This will not necessarily be part of the 
Eximbank, but it will be like a soft 
loan window. His eloquence, plus the 
eloquence of the distinguished economist 
from Maryland in making clear that this 
will go to the Appropriations Committee 
year by year, plus the perfecting amend- 
ment offered by the gentleman from 
Florida which makes it clear that this is 
within the budget, makes me feel that 
we should keep this provision and defeat 
the Passman amendment. 

Mr. GROSS. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, the astonishing thing 
about this is that no one mentions where 
the money is to come from to provide for 
this addition to be made to the river of 
easy credit that is already flowing all over 
the world. 

I wonder if the gentleman from Min- 
nesota (Mr. Fraser), who is astonished 
that people do not understand this pro- 
posal, could tell the House where it is 
proposed to get the billions of dollars 
to start this new foreign aid program? 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Minnesota. 

Mr. FRASER. It is going to work pre- 
cisely the way the Export-Import Bank 
works. They borrow money in the pri- 
vate market, and then the subsidy re- 
quired for concessional terms is picked 
up through the repayment of old loans 
currently coming in, between $200 mil- 
lion and $300 million a year. 

Mr. GROSS. Is that not money which 
is supposed to go back to the U.S. Treas- 
ury? 

Mr. FRASER. That is right. 

Mr. GROSS. The returns from the 
present so-called loans? 

Mr. FRASER. That is right. 

Mr. GROSS. But the gentleman is not 
going to let it go back to and remain in 
the Treasury? 

Mr. FRASER. That is wrong. It re- 
quires an aunual appropriation by the 
Appropriations Committee. 

Mr. GROSS. Which way is it? Are you 
going to take the returns plus the so- 
called loans back, or are you going to ap- 
propriate directly from the Treasury? 

Mr. FRASER. The money will come 
back to the Treasury and be reappropri- 
ated. It will go back to the Appropria- 
tions Committee. 

Mr. GROSS. That is a kind of sleight- 
of-hand operation? 

Mr. FRASER. I believe it very open. 

Mr. GROSS. It comes back and then 
goes out again? 

Mr. FRASER. If the Appropriations 
Committee agrees. 
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Mr. GROSS. And we are already in 
trouble. We are subsidizing interest pay- 
ments on loans already made to a num- 
ber of foreign countries, because they 
cannot pay the interest without causing 
financial trouble. Now it is proposed we 
add to that. 

Mr. FRASER. I believe the gentleman 
should be aware that we are getting in 
$200 million or $300 million on loan re- 
payments. This idea that these countries 
are not able to pay back their debts is not 
justified. Some have had to roll them 
over. 

Mr. GROSS. The gentleman might 
take a look at this report from the Gen- 
eral Accounting Office of May 11, 1973, 
and then I believe he would change his 
mind about the fact that we are not 
paying a subsidy to these countries, be- 
cause they cannot make the interest 
payments on their loans without dis- 
turbing their economies. 

Mr. FRASER. We are getting a very 
healthy fiow of return money. 

Mr. GROSS. I do not believe that is 
what the GAO says. 

Mr. LONG of Maryland. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Maryland. 

Mr. LONG of Maryland. The gentle- 
man from Minnesota seems mystified as 
to why an economist would want to op- 
pose this. 

Let me point out that one can always 
get business if one wants to give his 
goods away. 

This is not like the Export-Import 
Bank. These loans are at tiny interest 
rates, 2 or 3 percent, with terms of grace 
of 10 years and 30 years for repayment. 

I might point out that a very small 
trickle will come back, very small, if it 
is paid at all. But we have no real guar- 
antee that this money will ever come 
back. 

I might also point out that we can do 
the same business here. If we are so anx- 
ious to get sales, we can sell these goods 
to the American consumer, give him the 
same credit terms, and we will create the 
same amount of employment and really 
accomplish something. 

Somehow there is the idea that the 
gentleman from Minnesota seems to hold 
that we can do more business, sell more 
goods, and create more employment by 
giving our money and goods away to 
some foreign country than we can by 
helping our own poor people. I do not 
understand that kind of economics. 

Mr. GROSS. I thank the gentleman 
for his contribution, and I urge the 
adoption of the amendment by the gen- 
tleman from Louisiana (Mr. PASSMAN). 
Let us stop here and now the attempt to 
launch still another foreign handout 
program at an initial cost of $5 billion. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I think it is probably 
time that we clear up some of the termi- 
nology that has been bandied about here. 

The gentleman from Minnesota talks 
about the “soft loan window.” Now, the 
soft loan window, translated into Eng- 
lish, means that you do not pay it back. 

I used to play a little poker when I 
was in the university with a boy that 
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did not have much money, and he began 
playing on credit, and he owed every- 
body in the house and nobody would 
play with him any more. 

He wanted to get up a game one night, 
and I said, “Do you have any money?” 

He said, “No. Let us play for cash credit 
tonight.” 

I said, “What is cash credit?” 

He said, “Well, cash credit is what I 
pay when I get the cash.” 

Previously he had credit, and he did 
not pay whether he got the cash or at any 
other time. 

That is what a soft loan is. It is credit 
credit that the borrower knows he is not 
going to pay back and the lender knows 
he is not going to pay back. That is what 
it amounts to. 

Mr. Chairman, this is $5 billion worth 
of it. 

Let me tell the Members what has hap- 
pened. I have got some bad news for 
them. I was just handed a sheet of paper 
by the manager of the restaurant. In 1 
week bacon has gone from $1.02 to $1.32 
where we have to buy it downstairs. 
Liverwurst has gone from 79 cents to 84 
cents, and bologna—which this bill is 
full of—has gone from 79 to 94 cents. 

Why? Because we are giving so much 
money away and giving so many soft 
loans and so many credit credits. 

Some of you ought to take a trip 
abroad. You will find that any good res- 
taurant on the continent of Europe is 
featuring fresh American steaks flown in 
daily, because they can buy them with 
defiated dollars. A German housewife 
can buy with two marks what it took her 
four marks to buy a year and a half ago. 

Mr. McNamara and Mr. Volcker over 
in the Treasury Department said: 

Why, this deflation, this devaluation of the 
dollar is going to be great. We are going to 
sell more goods abroad. 


Sure, we are going to sell more goods 
abroad. The dollar is going to go down at 
home and the American people are going 
to pay more than they have been paying 
now. 

If you think we can give away another 
$5 billion in soft loans, forget it, because 
it is going to come right home to roost 
and it will come out of the pockets of the 
American taxpayers. 

Mr. Chairman, I am not going to speak 
any more on this bill, and I know that 
will make the Members feel good. I want 
to tell the Members why I am going to 
vote against it, and I think the Members 
had better be thinking it over, because 
an election is going to be coming up one 
of these days. 

If you can go home and explain to 
your people why there is no money for 
hospitals—and the President has said 
there is not—and why there is no money 
for housing for the elderly—and the 
President says there is not—and why 
there is no money to build the highways 
the people need—and the President says 
there is not—but we have got $3 billion, 
plus $5 billion in this bill over the next 
5 years to give away to foreign countries, 
if you can explain that to your constitu- 
ents and at the same time explain why 
bacon has gone from $1.02 to $1.32 in 1 
week, good luck. I do not think I can do 
it with my constituents. 
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The CHAIRMAN. The question is on 
the perfecting amendment offered by the 
gentleman from Florida (Mr. FASCELL). 

The perfecting amendment was agreed 
to. 

Mr. FASCELL. Mr. Chairman, I rise in 
opposition to the amendment to strike. 

Mr. Chairman, a vote for this amend- 
ment will knock out the one provision in 
this bill that will do more for American 
industry and business than perhaps any 
other section of the bill. A vote for this 
amendment to strike this out will make it 
more difficult, if not impossible, for U.S. 
business to compete in world markets. 

This is not a subsidy to another gov- 
ernment; it is not a subsidy to the buyer. 
The only thing that is being subsidized 
here which is subject to the appropria- 
tion process is the differential in the in- 
terest rate of what it takes the U.S. Gov- 
ernment to borrow the money and what 
it will be lent at as export credits. 

Let me read you one statement which 
comes out of Business International with 
respect to this particular proposal: 

The new export credit proposal would 
clearly put US exporters in a competitive 
position in the poorest markets. For example, 
France's Caisse Centrale de Cooperation Eco- 
nomique (CCCE) lends to host-country de- 
velopment banks at 3.5-6% interest per an- 
num and 10-20 year maturities. Another 
French institution, the Fonds d'Aide et de 
Cooperation, offers development loans for up 
to 20 years at an interest rate of between 
1-4%, with a grace period of up to nine years. 
In the UK, the Commonwealth Development 
Corp. (CDC) has been able to supply long- 
term loans for development purposes that are 
interest free for up to seven years. Japan's 
Overseas Cooperation Fund grants credits at 
interest rates ranging down to 3.59) per an- 
num over a five to 15 years period. 

EDCF, with its easy terms, has been well 
received by US companies. “We've been wait- 
ing for something like this for a long time. 
Too often companies have lost projects, even 
when their bids were lowest, due to an in- 
ability to provide financing on realistic terms 
to these poorest countries,” one electronics 
executive commented, “This kind of conces- 
sionary financing with easy terms and high 
risk coverage is Just what is needed to com- 
pete with our counterparts in countries 
where development assistance is integrated 
with credit financing on easy terms,” an- 
other executive maintained, 


What we are doing is, instead of go- 
ing with the old development loan pro- 
gram, we are tapping the private market 
and with the funds thus borrowed we 
can subsidize our exporters. 

With our deficit in the balance of 
trade, we need to help the sale of U.S. 
products. Industries which would be as- 
sisted are electrical equipment, heavy 
machinery, farm equipment, chemical 
equipment, tools, and pharmaceuticals. 

We are going from the old development 
loan programs, from the big projects and 
trying to help our own exporters. 

A vote to strike this section is a vote 
to cut the heart out of the effort to help 
U.S. businessmen be competitive abroad. 

Mr. MORGAN. Will the gentleman 
yield? 

Mr. FASCELL. I yield to the gentle- 
man. 

Mr. MORGAN. I want to clear up 
something the gentleman from Ohio said. 
There are not any real soft loans here. 
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There are only low-interest loans, but 
they are in hard dollars at low interest. 
PARLIAMENTARY INQUIRY 


Mr. PASSMAN. Mr. Chairman, I do 
not wish to belabor this discussion any 
longer. What will the vote be on? Will 
it be on my own amendment? 

The CHAIRMAN. The gentleman’s 
amendment is the pending amendment. 

The question is on the amendment of- 
fered by the gentleman from Louisiana 
(Mr. PASSMAN) . 

RECORDED VOTE 


Mr. PASSMAN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 240, noes 137, 
not voting 56, as follows: 

[Roll No. 396] 
AYES—240 


Eilberg 
Eshleman 
Evins, Tenn. 
Flood 
Flynt 
Frey 
Froehlich 
Gaydos 
Giaimo 
Gilman 
Ginn 
Goldwater 
Goodling 
Grasso 
Green, Oreg. 
Gross 
Grover 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Wash. 
Harsha 
Harvey 
Hays 
Hébert 
Hechler, W. Va. 
Henderson 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Keating 
Kemp 
Ketchum 
Kuykendall 


Martin, N.C. 
Mathis, Ga 
Mazzoli 
Melcher 
Michel 
Miller 
Minish 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 


Addabbo 
Andrews, N.C. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Bafalis 


Blackburn 
Boggs 
Boland 
Brasco 

Bray 

Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Mich. 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 
Chappell 
Chisholm 


Powell, Ohio 
Price, Tex. 


Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Ill. 
Collins, Tex. 
Conlan 
Conte 
Cotter 
Crane 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, 8,C. 
Davis, Wis. 
de la Garza 
Delaney 
Denholm 
Dennis 
Dent 
Derwinski 


St Germain 
Sandman 
Sarasin 
Satterfield 


Stanton, 
James V, 
Steed 
Steelman 
Steiger, Ariz. 
Stokes 
Stubblefield 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Thomson, Wis. 
Thornton 
Tiernan 


McCollister 
McCormack 
McDade 
McEwen 
McKay 
McSpadden 
Macdonald 
Mahon 
Mallary 
Mann 
Maraziti 


Duncan Martin, Nebr. 
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Towell, Nev. Whitehurst Wylie 

Treen Wyman 

Vander Jagt Yates 

Vanik x Young, Alaska 

Veysey Ci Young, Fla. 

Waggonner Young, 8.C. 
alsh Charies, Tex. Young, Tex. 

Wright Zion 

Wyatt Zwach 


NOES—137 


Fulton 
Gonzalez 
Green, Pa. 
Gubser Price, Ill, 
Gude 


Pritchard 
Hamilton 


uie 
Hansen, Idaho Railsback 
Harrington Rangel 


Wampler 
White 


Patten 
Podell 
Preyer 


Abzug 
Adams 
Alexander 
Anderson, 
Calif. 
Ashley 
Aspin 
Badillo 
Bergland 
Biester 
Bingham 
Blatnik 
Bolling 
Brademas 
Breckinridge 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burton Koch 
Carey, N.Y. Lehman Seiberling 
Casey, Tex. Lent Sisk 
Clay McClory Smith, Iowa 
Conable McCloskey Smith, N.Y. 
Corman McFall Staggers 
Coughlin McKinney Stanton, 
Cronin Madden J. William 
Culver Mailliard Steele 
Davis, Ga. Mathias, Calif. Steiger, Wis. 
Dellenback Matsunaga Stratton 
Dellums Studds 
Dingell Symington 
Drinan Teague, Calif. 
du Pont Teague, Tex. 
Eckhardt Thone 
Edwards, Ala. Udall 
Edwards, Calif. Van Deerlin 
Esch Vigorito 
Evans, Colo. Ware 
Fascell Whalen 
Findley Wilson, Bob 
Foley wolff 
Ford, Wydler 
Wiliam D. Yatron 
Forsythe Young, Ga. 
Fraser Young, Ill. 
Frelinghuysen Zablocki 
Frenzel 


Hastings Rees 

Reid 

Reuss 
Robison, N.Y. 
Rodino 


Heckler, Mass. 
Heinz 
Helstoski 
Hicks 
Holtzman 
Howard 
Johnson, Pa, 
Kastenmeier 
Kazen 


Rooney, Pa. 


Mezvinsky 


Mink 
Mitchell, Md. 
Moakley 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Nedzi 
Nelsen 
Nix 
Obey 
O'Hara 
O'Neill 

NOT VOTING—56 
Abdnor Gettys Pepper 
Anderson, Ill. 


Stephens 
Symms 
Erlenborn Thompson, N.J 
Fish 
Fisher 
Flowers 
Ford, Gerald R. 
Fountain 
Puqua 


So the amendment was agreed to. 
The result of the vote was announced 
as above recorded. 
PERSONAL ANNOUNCEMENT 
Mr. FOUNTAIN. Mr. Chairman, on the 
vote just taken, I voted “aye,” but the 
light did not light up by my name. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
MEANING OF REFERENCES 
Sec, 26, All references to the Foreign As- 
sistance Act of 1961 and to the Agency for 
International Development shall be deemed 
to be references also to the Mutual Develop- 
ment and Cooperation Act and to the Mu- 
tual Development and Cooperation Agency, 
respectively. All references in the Mutual De- 
velopment and Cooperation Act to “the 
agency primarily responsible for administer- 


Minshall, Ohio Williams 
Patman Winn 
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ing part I” shall be deemed references also 
to the Agency for International Development. 
All references to the Mutual Development 
and Cooperation Act and to the Mutual De- 
velopment and Cooperation Agency shall, 
where appropriate, be deemed references also 
to the Foreign Assistance Act of 1961 and to 
the Agency for International Development, 
respectively. 


Miss HOLTZMAN, Mr. Chairman, I 
move to strike the requisite number of 
words. 

I should like to ask the distinguished 
chairman of the committee a question 
concerning the construction of the bill. I 
have been disturbed by reports, which 
I hope are not true, that previous foreign 
aid bills have authorized funds that have 
been used to train foreign police forces 
in techniques of torture, and in some 
military units in antidemocratic activi- 
ties. I should like to be certain we will 
not be associated with such methods. 

I should like to ask the distinguished 
chairman of the committee if there is 
any provision in this bill which would in 
any way authorize the training of foreign 
police in torture tactics, or foreign mili- 
tary officers or personnel in antidemo- 
cratic activities? 

Mr. MORGAN. I will assure the gentle- 
woman from New York that, so far as I 
know—and I am certain of this—there 
are no funds in this bill for any foreign 
officers to be trained in torture tech- 
niques in this country or in the recipient 
countries where the technical assistance 
funds are spent. 

Miss HOLTZMAN. I thank the gentle- 
man. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FOREIGN MILITARY SALES 

Sec. 27. The Foreign Military Sales Act is 
amended as follows: 

(a) (1) In section 3 of chapter 1, relating 
to eligibility, strike out subsection (b). 

(2) Add@ the following new subsection at 
the end of such section 3: 

“(b) No sophisticated weapons, including 
sophisticated jet aircraft or spare parts and 
associated ground equipment for such air- 
craft, shall be furnished under this or any 
other Act to any foreign country on or after 
the date that the President determines that 
such country has violated any agreement it 
has made im accordance with paragraph (2) 
of subsection (a) of this section or section 
505(a) of the Mutual Development and Co- 
operation Act or any other provision of law 
requiring similar agreements. The prohibi- 
tion contained in the preceding sentence 
shall not apply on or after the date that the 
President determines that such violation has 
been corrected and such agreement com- 

with. Such country shall remain in- 
eligible in accordance with this subsection 
until such time as the President determines 
that such violation has ceased, that the 
country concerned has given assurances sat- 
isfactory to the President that such viola- 
tion will not reoecur, and that, if such viola- 
tion involved the transfer of sophisticated 
weapons without the consent of the Presi- 
dent, such weapons have been returned to 
the country concerned.”. 

(b) In section 23 of chapter 2, relating to 
credit sales, strike out “ten” and insert in 
Neu thereof “twenty™. 

tc} Im section 2¢(a) of chapter 2, relating 
to guaranties, strike out “doing business in 
the United States”. 


(d) In section 24(c) of chapter 2, relating 


to guaranties: 
(1) strike out “pursuant to section 31” 
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and insert in lieu thereof “to carry out this 
Act”, and 

(2) insert “principal amount of” immedi- 
ately before the words “contractual Hability” 
wherever they appear. 

(e) Im section 31(a) of chapter 3, relating 
to authorization, strike out “$406,000,000 for 
the fiscal year 1972" and Insert fn Meu there- 
of “$450,000,000 for the fiscal year 1974". 

{f} Im section 31(b) of chapter 3, relating 
to authorization, strike out “(excluding 
credits covered by guaranties issue pursuant 
to section 24(b)) and of the face amount of 
guaranties issued pursuant to sections 24 (a) 
and (b) shall not exceed $550,000,000 for the 
fiscal year 1972, of which amount not less 
than $300,000,000 shall be available to Israel 
only” and insert in lieu thereof “and of the 
principal amount of loans guaranteed pur- 
suant to section 24(a) shall not exceed $760,- 
000,000 for the fiscal year 1974, of which 
amount not less than $300,000,000 shall be 
available to Israel only”. 

(g) In section 33(a) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out “of cash sales pursuant to 
sections 21 and 22,”; 

(2) strike out “(excluding credits covered 
by guaranties issued pursuant to section 
24(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24 (a) 
and (b)” and insert in lieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)"; and 

(3) strike out “$100,000,000”" and insert in 
lieu thereof “$150,000,000". 

(h) In section 33(b) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out “of cash sales pursuant to 
sections 21 and 22,”; 

(2) strike out “(excluding credits covered 
by guaranties issued pursuant to section 
24(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24 (a) 
and (b)” and insert in Ieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)”. 

(i) In section 33(c) of chapter 3, relating 
to aggregate regional ceflings: 

(1) strike out “expenditures” and insert 
in lieu thereof “amounts of assistance, 
credits, guaranties, and ship loans”; 

(2) strike out “of cash sales pursuant to 
sections 23 and 22,”; and 

(8) strike out “(excluding credits covered 
by guaranties issued pursuant to section 
24(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24 (a) 
and (b)" and insert in Heu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)”, 

(J) In section 36 of chapter 3, relating to 
reports om commercial and governmenta? 
military exports, strike out subsection (a) 
and redesignate subsections (b) and (c) as 
subsections (a) and (b), respectively. 

(k) In section 37(b) of chapter 3, relating 
to fiscal provisions, insert after “indebted- 
ness” the following: “under section 24(b} 
(excluding such portion of the sales proceeds 
as may be required at the time of disposition 
to be obligated as a reserve for payment of 
claims under guaranties issued pursuant to 
section 24(b), which sums are hereby made 
available for such obligations)". 


Mr. MORGAN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 27 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

AMENDMENT OFFERED BY MR. BUCHANAN 

Mr. BUCHANAN. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. BUCHANAN: 
Page 49, line 14, strike out “$450,000,000" and 
insert in Heu thereof “$525,000,000”, 

Mr. BUCHANAN. Mr. Chairman, I do 
not want to take too much time of the 
House, because I know the Members are 
tired. 

Although I did not agree with the ac- 
tion, some Members believe they have 
just knocked $5 billion out of this bill. 
What I want to ask them to do is to put 
$75 million back into it, which the ad- 
ministration did request for foreign mili- 
tary credit sales. 

This is not giveaway money. It is 
money we lend to be paid back at the in- 
terest rate the Treasury has to pay for 
it. It helps our people sell to these coun- 
tries what they feel they need for their 
defense. It provides jobs for Americans. 
It helps our balance of payments. 

It also means that instead of having 
some nation which shows no restraint 
meeting these needs, our Nation, which 
does sell with responsibility and re- 
straint, will meet them, so that the coun- 
tries involved will rely on us rather than 
on someone else. 

Mr. Chairman, I feel that this is an 
amendment which helps Americans. It is 
an amendment that is in our national 
defense interest. It also can be vital to 
some of our friends. This $75 million 
will provide $120 million of credit, and 
this can help such nations as Israel and 
some other nations which are important 
to us. I urge its adoption. 

Mr. STRATTON. Mr. Chairman, will 
the gentleman yield? 

Mr. BUCHANAN. Yes, I will gladly 
yield to the gentleman from New York. 

Mr. STRATTON. Mr. Chairman, I wish 
to support the amendment of the gentle- 
man. I think this is a sound amendment. 

We have been calling on our friends 
and allies to do more for themselves, 
and this program provides them the 
equipment to use to protect themselves. 

Mr. Chairman, here are some of the 
countries involved: Israel, Korea, Turkey, 
and the Republic of China on Taiwan. 

We are saying to all these countries, 
“We are not going to send in our troops. 
We are not going to come in and help 
you. You will just have to do more for 
yourselves.” 

This is a credit program. 

I was in Israel 3 years ago, and they 
were crying then for credit sales of mili- 
tary equipment and we provided it to 
them. Here is the money te back up those 
Sales for the coming year. 

Mr. Chairman, I believe this is a good 
amendment. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gen- 
tleman from New York. 

Mr. KEMP. Mr. I rise in 
support of the gentleman’s amendment, 
and I wish to associate myself with the 
remarks of my colleague, the gentleman 
from New York. 

I suggest that this is an extension of 
the doctrine enunciated by our President 
that we are going to help people to de- 
fend themselves, and I urge my col- 
leagues to support the gentleman’s 
amendment. 
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Mr. pu PONT. Mr. Chairman, will the 
gentleman yield? 

Mr. BUCHANAN. I yield to the gen- 
tileman from Velaware. 

Mr. pu PONT. Mr. Chairman, am I 
correct that the gentleman’s amend- 
ment would authorize money in addition 
to the $300 or $400 million available to 
Israel for various programs? 

Mr. BUCHANAN. The gentleman is 
not correct. 

This makes the full amount that the 
administration authorized for this pur- 
pose available on a worldwide basis. It 
simply helps to protect the amount des- 
ignated for Israel in the bill. The com- 
mittee in the other body has passed a bill 
for only $200 million for the entire credit 
program, 

Mr, pu PONT. But Israel would be 
eligible for the additional funds under 
the gentleman’s amendment? 

Mr. BUCHANAN. Yes, it would, and it 
would help make certain what they need 
is provided. 

Mr. BINGHAM. Mr. 
the gentleman yield? 

Mr. BUCHANAN. If I have time, I will 
yield to the gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, is it 
not true that the amount earmarked for 
Israel for credit sales of $300 million is 
still in the bill as recommended by the 
committee, and that the gentleman’s 
amendment is not necessary to protect 
that amount? 

Mr. BUCHANAN. No, that is not cor- 
rect. The gentleman is correct in his first 
statement, but the other body has such 
a small amount of credit sales in its bill 
that I do not know what might happen 
to the total amount on compromise. 

Although we do provide the $300 mil- 
lion for Israel, I do not know how much 
private credit can be generated without 
this Government credit and, therefore, 
I believe such nations as Israel will stand 
on much firmer ground when we get out 
of conference if such an amendment is 
adopted. 

We have set aside at least $300 million 
for Israel of the $760 million total our 
bill provides for credit sales and guaran- 
tees, and the $450 million credit sales 
authority included therein. I do not know 
whether there will be $300 million in it 
after the conferees get through with it. 

Mr. BINGHAM, Mr. Chairman, I think 
the point the gentleman made is debata- 
ble, and I would like to make a point 
on which I think he will surely agree: 
That the amount that is in this bill for 
this purpose, which includes the amount 
for Israel, makes this entire bill a very 
essential item, among other reasons, for 
passage. 

Mr. BUCHANAN. I could not agree 
more. 

Mr. GROSS. Mr. 
gentleman yield? 

Mr BUCHANAN. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Chairman, how much 
does the gentleman propose to increase 
this? 

Mr. BUCHANAN. $75 million, the 
amount requested by the administration. 

Mr. GROSS. Where does the gentle- 
man plan to get the money? 

Mr. BUCHANAN, I plan to go to the 


Chairman, will 


Chairman, will the 
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distinguished chairman of the Commit- 
tee on Appropriations, and I hope that he 
can provide it. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

I am glad that I am able to stand 
shoulder to shoulder at least once to- 
day with the gentleman from Iowa. 

This amendment is not necessary. The 
Department of Defense is authorized un- 
der this bill to make credit sales of $760 
million in the fiscal year 1974. 

The committee, of course, reduced the 
amount of new obligational authority 
from $525 million to $450 million, but this 
cut is not going, in any way, to harm the 
program. 

There is, for example, $20 million pro- 
gramed in fiscal year 1974 for Saudi 
Arabia. 

But Saudi Arabia says it will not buy 
$20 million worth of military assistance 
from us next year. So there is plenty 
of flexibility in this program with $450 
million for military sales to run this pro- 
gram through fiscal year 1974. 

I am for those programs in the Mid- 
dle East. I am not against Saudi Arabia 
buying for cash or credit, because their 
credit is good, as is the credit of many 
other countries of the Middle East. But 
I do not think some nations are ready to 
buy now. I believe $450 million of new 
obligational authority is sufficient. 

Mr. MAILLIARD. Mr. Chairman, I 
move to strike the last word. 

I will take only 1 minute to say that 
I would normally be in total support of 
what the chairman said. I think the 
figure in the committee bill is a good 
figure, but I would like to reiterate what 
the gentleman from Alabama said when 
he offered this amendment. 

We will go into conference with a Sen- 
ate bill that is so low that even though 
in our bill we guaranteed at least $300 
million of this is supposed to be available 
for Israel, still the Senate bill has only 
$300 million in it total worldwide. So, in 
order to protect the House position, this 
amendment ought to be supported. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama (Mr. BUCHANAN). 

The question was taken; and on a 
division (demanded by Mr. BUCHANAN) 
there were—ayes 50, noes 107. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. BINGHAM 


Mr, BINGHAM, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BINGHAM: Page 
51, strike out line 14 and all that follows 
down through line 17, and insert in Meu 
thereof the following: 

(j) In section 36 of chapter 3, relating to 
reports on commercial and governmental 
military exports, amend subsection (a) to 
read as follows: 

“(a)(1) Prior to making any sale, credit 
sale, or guaranty to any country under this 
Act exceeding $25,000,000, and prior to mak- 
ing any sale, credit sale, or guaranty to any 
country under this Act in any fiscal year, 
the amount of which, when added to all 
other such sales, credit sales, and guaranties 
made during such year to that country will 
exceed estimates of the aggregate of such 
sales provided pursuant to subsection (b) 
for that fiscal year, the President shall trans- 
mit at the earliest possible time a written 
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report to the Senate and the House of Repre- 
sentatives on the same day giving a complete 
explanation with respect to such proposed 
sale, credit sale, or guaranty. Any such re- 
port shall not include an explanation relat- 
ing to more than one proposed sale, credit 
sale, or guaranty. 

“(2)(A) The President may make such 
sale, credit sale, or guaranty thirty days after 
the report has been so transmitted unless, 
before the end of the first period of thirty 
calendar days of continuous session of Con- 
gress after the date on which the report is 
transmitted, either House adopts a resolu- 
tion disapproving the sale, credit sale, or 
guaranty with respect to which the report 
is made, 

“(B) For purposes of subparagraph (A) of 
this paragraph— 

“(i) the continuity of a session is broken 
only by an adjournment of the Congress sine 
die; and 

“(ii) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are ex- 
cluded in the computation of the thirty-day 
period. 

“(3) Paragraphs (4) through (11) of this 
subsection are enacted by Congress— 

“(A) as an exercise of the rulemaking 
power of the Senate and the House of Repre- 
sentatives, respectively, and as such they are 
deemed a part of the rules of each House, re- 
spectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
section; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

“(B) with full recognition of the con- 
stitutional right of either House to change 
the rules (so far as relating to the procedure 
of that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

“(4) For purposes of paragraphs (2) 
through (11) of this subsection, ‘resolution’ 
means only a resolution of either House of 
Congress, the matter after the resolving 
clause of which is as follows: “That the 
does not approve the (sale, credit sale, guar- 
anty) for and explained in the report 
Tommin to Congress by the President 

19—.’, the appropriate phrase 
within the parentheses being selected, the 
first blank space therein being filled with 
the name of the resolving House, the second 
blank space therein being filled with the 
name of the foreign country on whose be- 
half the sale, credit sale, or guaranty is made, 
and the other blank spaces therein being 
appropriately filled with the date of the 
transmittal of the report; but does not 
include a resolution specifying more than 
one sale, credit sale, or guaranty. 

“(5) If the committee, to which has been 
referred a resolution disapproving a sale, 
credit sale, or guaranty, has not reported the 
resolution at the end of ten calendar days 
after its introduction, it is in order to move 
either to discharge the committee from fur- 
ther consideration of the resolution or to 
discharge the committee from further con- 
sideration of any other resolution with re- 
spect to the same sale, credit sale, or guar- 
anty which has been referred to the com- 
mittee. 

“(6) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
sale, credit sale, or guaranty), and debate 
thereon is limited to not more than one hour, 
to be divided equally between those favor- 
ing and those opposing the resolution. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

“(7) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
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renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same sale, credit sale, or guaranty. 

“(8) When the committee has reported, or 
has been discharged from further considera- 
tion of, a resolution with respect to a sale, 
credit sale, or guaranty, it is at any time 
thereafter in order (even though a previous 
motion to the same effect has been disagreed 
to) to move to proceed to the consideration 
of the resolution. The motion is highly priv- 
ileged and is not debatable. An amendment 
to the motion is not im order, and it is not 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 

“(9) Debate on the resolution is limited 
to not more than two hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further to 
limit debate is not debatable, An amend- 
ment to, or motion to recommit, the resolu- 
tion is not im order, and it is not in order 
+o move to reconsider the vote by which the 
resolution is to or disagreed to. 

“(10) Motions to postpone, made with re- 
spect to the discharge from committee, or the 
consideration of, a resolution with respect to 
a sale, credit sale, or guaranty and motions 
to proceed to the consideration of other busi- 
ness, are decided without debate. 

(11) Appeals from the decisions of the 
Chair relating to the application of the rules 
ef the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
sale, credit sale, or guaranty are decided 
without debate.” 


Mr. BINGHAM (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the reading of the amendment be 
dispensed with, and that it be printed in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. BINGHAM. Mr. Chairman, the 
purpose of this amendment, the text of 
which has appeared in the CONGRES- 
SIONAL Recorp, is to provide some form 
of congressional control over very large 
arms sale transactions, particularly 
those transactions which have not been 
previously announced to the Congress. 

This amendment does two things. It 
would require & report to be made to the 
Congress on any arms sale to a foreign 
government, either for cash or for cred- 
it—and the majority of sales are for 
cash—in an amount in excess of $25,000,- 
000 for any one sale. That is one provi- 
sion. 

The second provision would require 
that, if aggregate sales made to a foreign 
government are in excess of the amount 
submitted to the Congress in advance in 
the form of an estimate, as is required to 
be done now by the administration, with 
regard to both cash and credit sales, the 
administration must let us know they are 
going over. 

Those are the two provisions with 
regard to reports. 

What would happen following those 
reports? If the Congress does nothing, 
then the administration could proceed 
with the sales, after 30 days. If either 
House disapproved of the sale, the sale 
could not be executed. 

That is the same kind of a provision, 
almost exactly, that we adopted yester- 
day in the anti-impoundment bill. It is 


the same kind of provision for a one- 
House veto, if you will, that apples in 
the Reorganization Act. So that there is 
nothing new about the proposal. 

The amendment contains boiler-plate 
language providing for that procedure, 
of a veto by one House, for either of 
these types of sales. 

Some of the Members may have re- 
ceived objections from the Department 
of Defense to a similar amendment, pro- 
posed by Senator Netsow of Wisconsin, 
that was passed by the Senate. His 
amendment called for many more re- 
ports than my amendment does, because 
his amendment ealled for reports on 
sales in the amount of more than $50 
million to any country, regardless of 
whether prior estimates had been fur- 
nished to the Congress. This would have 
called for a great many reports. All I am 
calling for is reports on sales in excess 
of the estimates that have previously 
been submitted to the Congress, and ap- 
proved by the requisite committees, or 
for very large sale in an amount of over 
$25 million. 

Mr. Chairman and Members of the 
Committee, I did not submit this amend- 
ment in the committee and I apologize 
for that. I regret that we did not have 
a chance to discuss this in the commit- 
tee. But the reason is that the need for 
this amendment has been brought home 
to me since the committee finished its 
deliberations. The need is illustrated by 
the announcements that have been 
made of the huge proposals for con- 
templated sale of arms to Saudi Arabia, 
Iran, and other countries in the Persian 
Gulf. Under present legislation the ad- 
ministration can proceed with cash 
sales or credit sales, but cash sales can 
take place without any further cheek or 
any opportunity for the Congress to say 
no. And this, I believe, is a dangerous 
situation. I think the Congress should be 
kept informed on such sales, particularly 
when they exceed what we have been 
told before was contemplated, and be 
given an opportunity to say no. That is 
the essence of the amendment. I hope 
very much that the members of the com- 
mittee and the chairman will see fit to 
accept it. 

Mr. MORGAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is a five-page 
amendment. At this late hour, I did not 
even have time to read the full text of the 
amendment, even though the gentleman 
has discussed it with me. It might have 
some merit, and we might be able in the 
committee to consider it. I promise the 
gentleman from New York I will take a 
look at the amendment at some future 
hearing. 

I understand this amendment was 
triggered in the other body by the an- 
nounced sale of defense articles to Iran 
and potential sales to Saudi Arabia and 
Iraq. My rough reading of the amend- 
ment indicates to me that it is of doubt- 
ful constitutionality because it involves 
both Houses separately participating in 
the execution of the law, and the delega- 
tion to each House separately of the leg- 
islative authority that the Constitution 
vests in the Congress as a whole. This 
is a very complicated constitutional ques- 
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tion. I do not feel at this late hour that 
the House should adopt an amendment of 
this length and of this magnitude. 

I promise the gentleman from New 
York the committee will take another 
look at his proposal, and if there is any 
way we can work this in future Iegisla- 
tion, we will be glad to do so. 

Mr. BINGHAM. Mr. Chairman, will the 
gentleman yield? 

Mr. MORGAN. I yield to the gentie- 
man from New York. 

Mr. BINGHAM. Can the chairman give 
us some indication that he would at 
least view this with sympathy in con- 
ference? This is a matter of some im- 
mediate urgency. We did take action 
yesterday on precisely the same kind of 
congressional procedure. I would hope 
the chairman will indicate that he could 
look, at least with some sympathetic 
consideration on this amendment in 
conference. 

Mr. MORGAN. Of course, the gentle- 
man’s amendment is different from the 
Nelson amendment in the other body. As 
far as the chairman is concerned, in my 
own personal opinion, and not speaking 
as one of the conferees, the amendment 
is just impossible administratively. 

It is just impossible. The Executive 
would be making reports every minute 
on the minute. I do not see that the Nel- 
son amendment could be sustained under 
the Constitution. I do not believe the 
gentleman’s amendment can be sup- 
ported, so I hope we will not have to go 
to conference between the two amend- 
ments. The gentleman's amendment and 
the amendment offered by Senator NEL- 
sow are different, but I cannot offer any 
sympathy for either. 

Mr. DERWINSEKI. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, there have been times 
during the day when I have not agreed 
with the chairman of the Foreign Af- 
fairs Committee, but, frankly, at this 
point I think he has understated the ob- 
jection to this amendment. It would in- 
troduce nothing but chaos to certain 
practical adjustments that we would be 
making. I would suggest the amendment 
be resoundingly defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. Bnrenam). 

The amendment was rejected. 

AMENDMENT OFFERED BY ME. ANDERSON OF 

CALIFORNIA 

Mr. ANDERSON of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDERSON of 
California: Page 48, strike out line 1 and all 
that follows down through line 5 and insert 
in Hen thereof the following: 

(a) Add the following new subsection at 
the end of section 3 of chapter 1, relating to 
eligibility: 

*“(c) No sophisticated weapons, inctuding 

cated. 


Mr. MORGAN. Mr. Chairman, will the 
gentleman yield for a unanimous con- 
sent request? 

Mr. ANDERSON of California. I yield 
to the gentleman from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, we are 
almost at the end of the debate, and 
it is not the chairman’s intention to ac- 
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tively oppose the gentleman’s amend- 
ment. I feel, with the other amendment 
in, this one has a right to be in. 

Mr. Chairman, I ask unanimous con- 
sent that the remainder of the bill be 
considered as read and printed in the 
Recorp, and that all debate on the bill 
and all amendments thereto close at 9:15 
o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The remainder of the bill is as follows: 

PISHERMEN'S PROTECTIVE ACT OF 1967 

Sec. 28. Section 5 of the Fishermen’s Pro- 
tective Act of 1967 is repealed. 

REVISION OF SOCIAL PROGRESS TRUST FUND 

AGREEMENT 


Sec. 29. (a) The President or his delegate 
shall seek, as soon as possible, a revision of 
the Social Progress Trust Fund Agreement 
(dated June 19, 1961) between the United 
States and the Inter-American Development 
Bank. Such revision should provide for the— 

(1) periodic transfer of unencumbered 
capital resources of such trust fund, and of 
any future repayments or other accruals 
otherwise payable to such trust fund, to— 

(A) the Inter-American Foundation, to be 
administered by the Foundation for purposes 
of part IV of the Foreign Assistance Act of 
1969 (22 U.S.C. 290f and following); 

(B) the United States Department of State 
to be administered by the Mutual Develop- 
ment and Cooperation Agency for purposes 
of sections 1 and 2 of the Latin American 
Development Act; and/or 

(C) subject to the approval of the Depart- 
ment of State, to the United States Treasury 
for general uses of the Government; and/or 

(2) utilization of such unencumbered 
capital resources, future repayments, and 
other accruals by the Inter-American Devel- 
opment Bank for purposes of sections 1 and 2 
of the Latin American Development Act (22 
U.S.C. 1942 and 1943) in such a way that the 
resources received in the currencies of the 
more developed member countries are uti- 
lized to the extent possible for the benefit 
of the lesser developed member countries. 

(b) Any transfer of utilization under this 
section shall be in such proportions as may 
be agreed to between the United States and 
the Inter-American Development Bank. 

(c) Any transfer under subparagraph (A) 
of subsection (a) (1) shall be in the amounts, 
and in available currencies, determined in 
consultation with the Inter-American Foun- 
dation, to be required for its program pur- 
poses. 

(d) The revision of the Social Progress 
Trust Fund Agreement pursuant to this sec- 
tion shall provide that the President or his 
designee shall specify, from time to time, 
after consultation with the Inter-American 
Development Bank, the particular currencies 
to be used in making the transfer or utiliza- 
tion described in this section. 

(e) Not later than January 1, 1974, the 
President shall report to Congress on his 
action taken pursuant to this section. 


Mr. ANDERSON of California. Mr. 
Chairman, this amendment would strike 
that section of the bill which nullified 
the current law barring military sales to 
countries which seize our vessels in in- 
ternational waters—unless the President 
finds that such sales are “important to 
the security of the United States, or he 
receives reasonable assurances—that fu- 
ture violations will not occur.” 

Again, I believe that we must retain 
those laws on the books which express 
our disapproval of piracy. We must let 
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these nations know that arbitrary actions 
in violation of international law will not 
be condoned. 

Being a fisherman is not an easy life, 
and the administration does not make 
it any easier by signaling the intention 
to abandon them all together. 

We should support them, but even 
more important to our Nation, is the im- 
portance of a free and open sea. We 
simply cannot condone arbitrary actions 
which threaten to close the seas, not 
only to our fishermen, but to our Navy 
and our merchant fleet. 

As you know, the State Department did 
use its authority under this section of 
the law to withhold military sales to 
Ecuador in 1971. As a result, we saw 
seizures by Ecuador cut in half—reduced 
by 50 percent. 

This should be an indication to the 
State Department that more sanctions— 
not less—may have an effect in stopping 
international piracy. 

What is particularly disturbing is the 
fact that U.S. naval vessels—which are 
not loaned under this law, by the way— 
are loaned to a country and then used 
against our fishermen. 

Roughly one-third of the entire Ecua- 
dorian Navy is former U.S. naval vessels. 
Four of these loaned ships have been in- 
volved in the seizure of U.S. vessels. 

I believe that we should retain the law 
which gives the administration authority 
to withhold military aid to countries vio- 
lating international sanctions. 

To do otherwise is to abandon our 
claim to a free and open sea, and to in- 
vite other nations to take part in collect- 
ing this type of “backdoor” foreign aid 
and assistance. 

I ask for an “aye” vote to keep the law 
which authorizes a prohibition of mili- 
tary assistance to those who violate in- 
ternational law by seizing our vessels on 
the high seas. 

Mr. MORGAN. Mr. Chairman, I have 
no objection to this amendment. How- 
ever, I wish that the gentleman would 
clear it with the ranking minority mem- 
ber of the committee. 

Mr. MAILLIARD. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from California (Mr. 
MMAILLIARD). 

Mr. MAILLIARD. Mr. Chairman, I 
have not really had a chance to look at 
the amendment, 

Mr. ANDERSON of California. All this 
amendment does is put the present law 
back into the section which was taken 
out as it pertains to foreign military 
sales. The amendment simply adds the 
earlier foreign assistance, and this is for- 
eign military sales. 

There is no difference in the effect of 
the amendment. 

Mr. FASCELL. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Florida (Mr. 
FASCELL) . 

Mr. FASCELL. Mr. Chairman, is the 
gentleman telling us the language is ex- 
actly the same as it is in the present law? 

Mr. ANDERSON of California. Yes. 


26209 


Mr. MORGAN. Mr. Chairman, we have 
no objection. 

Mr. BOB WILSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from California (Mr. 
Bos WiItson). 

Mr. BOB WILSON. Mr. Chairman, the 
foreign aid bill before us today carries 
three provisions that are certain to crip- 
ple the American tuna fishing industry 
and eventually lead to price increases of 
tuna in the marketplace. 

I refer specifically to sections 17, 27, 
and 28 which combined would repeal ex- 
isting U.S. statutes that require a reduc- 
tion in aid and a cutoff of military sales to 
countries that seize or harass U.S. fish- 
ing vessels in international waters. Pas- 
sage of these repealing sections would 
be a tragic mistake by the House. 

The House Foreign Affairs Committee, 
in its report on this bill, says these are 
punitive laws which should be repealed 
because foreign nations affected by them 
do not want to appear to be “bowing” to 
U.S. pressures and, therefore, continue 
making seizures. 

Frankly, I think we should be con- 
cerned more with the safety and rights 
of our own citizens than with the hurt 
feelings of those countries whose actions 
border on outright piracy. 

Most of these tuna fishermen are my 
constituents from San Diego. They have 
had to work in fear of their lives while 
fishing in international waters of Peru 
and Ecuador. Their boats have been 
rammed, shot at and commandeered by 
Peruvian and Ecuadorian patrol boats, 
often far beyond any legally recognized 
national limit. Ironically, these patrol 
boats belonged to the United States be- 
fore being sold or loaned to these nations. 
In other words, these countries gladly 
accept our aid with one hand and slap 
our American fishermen with the other. 
If anyone should have hurt feelings, it 
is the United States. Are we to “bow” 
and they not? Indeed not. Neither side 
should bow but both should bend toward 
reaching a peaceful settlement of this 
issue. Meaningful negotiation has been 
the goal of all of us who have followed 
this controversy closely through the 
years. Our State Department has tried 
for the past 20 years to take this fight 
off the high seas and put it on the nego- 
tiation table only to have its various 
proposals fall on deaf ears from the other 
side. It was only after many years of 
blatant depredations by Peru and Ecua- 
dor and their adamant refusal to nego- 
tiate a settlement that Congress enacted 
the Fisherman’s Protective Act amend- 
ments that require reduced aid to these 
offending nations. These amendments 
must be preserved so long as seizures con- 
tinue. I urge that the House eliminate 
the repealing sections of the foreign aid 
bill and show that we intend to stand by 
our fishermen and their rights on the 
high seas. 

I cannot agree with the committee’s 
thinking that these repeal actions are 
necessary to demonstrate U.S. desire to 
reach accord on settling the 200-mile 
fishing zone controversy now being dis- 
cussed at the planning sessions of the 
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Law of the Sea Conference in Geneva. 
Contrarily, I think such action by Con- 
gress could mislead nations advocating 
the 200-mile limit to think the United 
States is weakening and about to capitu- 
late from its position. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr, ANDERSON). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DANIELSON 


Mr. DANIELSON. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANIELSON: On 
page 53, after line 23, insert the following 
new section: 

EQUITABLE EXPENDITURE OF FUNDS 


Sec. 30. (a) Unless the Congress shall pro- 
vide otherwise in language expressly made 
applicable to this section, at any time during 
the fiscal year 1974, the amount obligated 
or expended pursuant to this Act for any 
program or activity authorized by this Act, 
expressed as a percentage of the amount 
appropriated by law for purposes of such 
program or activity, shall not be more than 
10 percentage points greater than the amount 
obligated or expended at that time for any 
other program or activity authorized by Act 
of Congress, expressed as a percentage of 
the amount appropriated by law for pur- 
poses of such other program or activity for 
the fiscal year 1974, 

(b) For purposes of this section, the term 
“other program or activity” shall include 
any program or activity administered by or 
under the direction of the Department of 
Agriculture, the Department of Commerce, 
the Department of Labor, the Department 
of Housing and Urban Development, the 
Department of Health, Education, and Wel- 


fare, the Department of Transportation, the 
Environmental Protection Agency, and the 
Veterans’ Administration. 


Mr. MORGAN. Mr. Chairman, I was 
on my feet when the amendment was 
read. I reserve a point of order on the 
amendment. 

The CHAIRMAN. The gentleman 
from Pennsylvania reserves a point of 
order against the amendment. 

(By unanimous consent, Mr. Hays 
yielded his time to Mr. DANIELSON.) 

Mr. DANIELSON. Mr. Chairman and 
my colleagues, the amendment which I 
offer would not change any of the provi- 
sions of this bill, it is intended only to 
improve this legislation. We are all fa- 
miliar with the old saying—‘“charity be- 
gins at home”—a saying which accu- 
rately reflects the feelings of many 
Members of the Congress, and tens of 
millions of American citizens and tax- 
payers. My amendment would give effect 
to that saying—would give it meaning— 
and make it a part of national policy. 

While we debate foreign aid we must 
remember that we have many urgent 
and unmet needs right here at home. 
These are suffered by a broad segment of 
our society and our economy. They affect 
farmers and agriculture, the unem- 
ployed and wage earners, youth search- 
ing for jobs, medical care, hospitaliza- 
tion, housing, the elderly, education, our 
environment, veterans, and a host of 
other groups, interests, and activities. 
While the desire to help the unfortunate 
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in other lands is commendable, I sub- 
mit that our first duty is to the people 
of the United States, our fellow citizens, 
and to our own country; we should 
commit our resources to solving our own 
problems before we send our substance 
abroad. 

To those of you who strongly favor 
foreign aid I say that this amendment 
will not prevent the President from fully 
executing the provisions of this foreign 
aid bill. It would only require that he 
likewise execute those laws which are 
intended to solve domestic problems—to 
meet domestic needs. 

To my colleagues who favor domestic 
programs, who believe, as I do, that 
“charity begins at home”—I point out 
that my amendment would insure that 
domestic programs receive a share of our 
funding and that if we are to send our 
substance abroad, then the needs of our 
own citizens and taxpayers will receive, 
at least, some attention. 

The bill before us—section 3-103— 
page 4—contains $300 million per year 
for 2 years, $600 million, for agriculture, 
rural development and nutrition. Yet 
hundreds of millions of dollars which 
have already been appropriated for do- 
mestic agricultural programs, have not 
been put to use. 

The bill at hand—section 3-107—page 
6—contains $60 million for economic de- 
velopment programs, yet many domestic 
economic development programs, already 
a part of the law of the land, have not 
been implemented. For example, $17.8 
million for minority business develop- 
ment has been withheld. 

This bill—section 3-105—would ap- 
propriate $115 million for each of 2 years, 
$230 million for human resources devel- 
opment—which on the domestic side our 
funding for manpower training and de- 
velopment has been held up to the extent 
of $283,800,000. 

The bill—section 6—page 9—provides 
$305 million for each of 2 years—$610 
million—for housing. Yet nearly a billion 
dollars worth of already-appropriated 
domestic housing programs have been 
nullified by failure to execute those laws. 

And in the field of health and edu- 
cation—this bill—sections 104 and 105— 
calls for $265,000,000 for 2 years a 
total of $530 million for health services, 
education and the like. At the same time 
more than $55 million of such domestic 
programs remain unexecuted, including 
millions appropriated for health facili- 
ties and education for American Indians. 

In the field of transportation—sec- 
tion 106, page 6—the bill would provide 
$93 million for each of 2 years, $186 
million, for transportation. Meanwhile 
U.S. domestic transportation programs, 
totaling nearly $24 billion, are being 
nullified. 

I respectfully submit that if we can 
afford a foreign aid program, the least 
we should do is take care of some of our 
needs here at home. 

Recognizing that all Government pro- 
grams do not and can not move at ex- 
actly the same pace, it is necessary to 
build flexibility into the section. pro- 


July 26, 1973 


posed by my amendment. That flexibility 
is provided by the language which per- 
mits a 10 percent variance in the rate of 
obligation and expenditure of funds ap- 
propriated for the several different pro- 
grams and activities. I add that this 
provision for 10 percent flexibility is 
compatible with the 10 percent figure 
which we included in the spending ceil- 
ing bill we proposed yesterday. 

The proposed language also recognizes 
that circumstances can change and that 
it may be necessary or desirable to 
change the variance formula to accom- 
modate those changes. The first clause of 
the section provides: 

Unless the Congress shall provide other- 


wise in language expressly made applicable 
to this section. 


Thus, the Executive and the Congress, 
working together—as they should—can 
quickly and easily vary the formula to 
adjust to changing needs resulting from 
changing circumstances. Whenever the 
Executive, in the management of the 
Government's business, might determine 
that money could be saved, all he would 
have to do is notify the Congress, and 
by resolution the Congress could provide 
for an appropriate change in the rate 
of expenditure—or could terminate it al- 
together. The Congress and the Execu- 
tive could economize whenever a need is 
lessened or removed, or could accelerate 
expenditure whenever a need is in- 
creased. All the Executive has to do, if 
he finds a need to change the formula, 
is to send a message to the Congress 
asking for a variance in the formula and 
the Congress, by resolution, can quickly 
provide it. 


POINT OF ORDER 


Mr. MORGAN, Mr. Chairman, I insist 
on a point of order, and I should like to 
be heard. 

The CHAIRMAN. The Chair will hear 
the gentleman. 

Mr. MORGAN. Mr. Chairman, this bill 
deals solely with authorizations for ap- 
propriations for foreign aid. The amend- 
ment of the gentleman covers many pro- 
grams of agencies: The Department of 
Agriculture, the Department of Com- 
merce, the Department of Labor, the De- 
partment of Housing and Urban Devel- 
opment, the Department of Health, Edu- 
cation, and Welfare, the Environmental 
Protection Agency, and the Veterans’ Ad- 
ministration. It goes far afield from the 
present legislation, and therefore I insist 
on my point of order. 

The CHAIRMAN (Mr. Price of I- 
linois). The Chair is ready to rule. 

The Chair has examined the amend- 
ment, and observes that the amend- 
ment does not directly affect the obli- 
gation or expenditure of funds under 
other Government programs. Rather, the 
percentages obligated or expended under 
other programs merely serve as a meas- 
ure or limit of percentages which can 
be obligated or expended under programs 
in the pending bill. For this reason, the 
Chair feels that the amendment is a 
germane restriction on the availability of 
funds authorized in the pending bill, and 
the Chair overrules the point of order. 
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The question is on the amendment of- 
fered by the gentleman from California 
(Mr. DANIELSON) . 

The amendment was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana (Mr. 
RARICK). 

AMENDMENT OFFERED BY MR. RARICK 

Mr. RARICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Raricx: Page 
53, after line 23, add a new section: 

“Src. 30. Notwithstanding any other pro- 
vision of law, no funds authorized by this 
Act shall be expended to aid or assist in the 
reconstruction of the Democratic Republic 
of Vietnam (North Vietnam), unless by an 
Act of Congress assistance to North Vietnam 
is specifically authorized.” 


unanimous consent, Mr. SIKES 
yielded his time to Mr. Raricx.) 

Mr. RARICK. Mr. Chairman, the 
amendment I propose is self-explanatory. 
The committee report on the bill indi- 
cates at page 54 that there is no money 
in this bill specifically for North Viet- 
nam. However, there is no prohibition 
set forth in the legislation. 

The amendment provides a prohibi- 
tion against any funds under this act 
going to aid in the reconstruction of the 
Democratic Republic of Vietnam, North 
Vietnam, unless specifically authorized 
by Congress. 

I believe it is a good amendment, and 
I urge its adoption. 

Mr. SIKES. Mr. Chairman, I support 
the amendment of the distinguished 
gentleman from Louisiana. I realize that 
the committee does not intend to open 
the door to foreign aid for North Viet- 
nam. Nevertheless, there are passages in 
the bill and in the report which make 
reference to Indochina, and Indochina 
includes North Vietnam. I think we must 
be doubly sure of what H.R. 9360 ac- 
complishes. 

If there is anything that I feel the 
American people strongly resent, it is 
the prospect of using American taxpay- 
ers’ dollars to rebuild the Nation which 
has for more than a decade wreaked 
havoc throughout Indochina. A nation 
which has brought death and suffering 
to thousands upon thousands of Amer- 
ican families. A nation which has re- 
quired us to spend billions upon billions 
of dollars in the defense of freedom and 
a nation which continues aggression even 
today despite their signature to a cease- 
fire. 


No, Mr. Chairman, I do not think the 
American people would accept action by 
the Congress to open the gates by what- 
ever means for aid for North Vietnam. 
We can not even get enough money to 
satisfy the recognized needs of our own 
people. We are far, far in debt. We do 
not have money to give away to an en- 
emy to our people, an enemy to world 
people. This is where the chips are down. 
This is where we close the gate or open 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana (Mr, Rarick). 
it. 
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The amendment was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman Pie Alabama (Mr, 
BUCHANAN). 

Mr. BUCHANAN. Mr. Chairman, dur- 
ing the course of this debate there have 
been those who have expressed doubts 
about the credibility of our foreign as- 
sistance programs, doubts similar to 
those which I myself have expressed, for 
example, to friends who have come to 
me from time to time with stories about 
the giant fish that got away. 

But I would like to take a few mo- 
ments today to tell my doubting col- 
leagues a fish story about several mil- 
lion pounds of fish that did not get away 
and that are feeding Americans and 
thousands of persons in underdeveloped 
countries around the world. 

The line used to snare these whoppers 
was Auburn University at Auburn, Ala., 
and the bait was some $460,000 in AID 
contracts to that school. 

Of course, as every fisherman knows, it 
takes time to reel in the big fish and so 
it has taken some time to conduct the 
research which has produced these sig- 
nificant results. 

In 1969, AID implemented a program 
at Auburn entitled Increasing Fish Pro- 
duction by Improved Fishcultures and a 
year later the International Center for 
Aquaculture was established there under 
authority of the Foreign Assistance Act 
of 1961. 

With this support, officials at Auburn 
began a program to add experts in se- 
lected fields to the faculty; develop a 
library of world wide literature on aqua- 
culture and more effective methods for 
dissemination of this information; pro- 
vide educational opportunities in aqua- 
culture for personnel of AID and other 
U.S. governmental agencies and private 
foundations, for students interested in 
international development and for for- 
eign participant training; and to develop 
worldwide collection of data on food 
fisheries and other aquatic organism that 
appear suitable for culture. 

The center is conducting research into 
fish breeding and genetics and meth- 
ods for increased production—research 
which has resulted in what AID Director 
Dr. John Hannah calis “a true revolution 
in fish production, getting almost a 
pound of fish flesh per pound of feed.” 

This research was conducted in the 
United States, by American scientists 
with funds from our foreign assistance 
AID programs. 

One experiment, for example, pro- 
duced more rapid growth in channel 
catfish and doubled the production from 
2,500 pounds to 5,000 pounds per acre. 

In a second project, Auburn research- 
ers increased production of fish raised 
in cage cultures, which is a popular 
production method in the Orient. 

In East Pakistan the water hyacinth 
is abundant and is seen solely as an in- 
terference with water management. 
Through research, scientists at the Au- 
burn Center were able to create from 
this plant a fish food supplement which 
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produced higher weight gains and higher 
survival in food fish. 

Armed with the results of these and 
many other studies, including a number 
dealing with small pond production, 
scientists from Auvurn have traveled to 
Thailand, Brazil, Peru, Panama, the 
Philippines and elsewhere to help im- 
prove the production of fish in these 
countries. 

Their studies, of course, are also being 
utilized in our own country to increase 
fish production and reduce noxious 
plants in waterways. 

Mr. Chairman, the Auburn fish story 
represents a relatively small investment 
of our foreign assistance dollars, but it 
has produced tremendous results 
through money spent in the United 
States. 

The benefits of this program, however, 
are not limited to fish production. These 
funds have helped to develop and expand 
the International Center for Aquacul- 
ture, they have helped to strengthen the 
curriculum at Auburn University, and 
provide more opportunities for American 
young people to study. They are also 
providing jobs for Americans. 

In a second AID project in Alabama, 
Tuskegee Institute is using a $500,000 
grant received last year to improve its 
capability and competence to execute its 
livestock development programs. This is 
a grant under our foreign assistance pro- 
gram which will help strengthen an 
American University. Tuskegee is work- 
ing on an informal consortium arrange- 
ment with Purdue University, Texas 
A. & M. and Florida State University, all 
which have similar AID grants to work 
on different phases of the livestock pro- 
duction problem. 

While there is a need throughout the 
world to increase livestock production to 
feed starving millions, any American 
housewife will tell you that there is a 
very real need today in this country for 
the benefits of increased livestock pro- 
duction that this grant will provide. 

While the Auburn and Tuskegee proj- 
ects are only two of the contracts admin- 
istered under our foreign assistance pro- 
gram, they are symbolic of what this pro- 
gram represents. 

In fiscal 1972, for example, over 4,000 
American manufacturers and suppliers 
from 48 States received a $792 million 
payment for commodities shipped to the 
less developed countries under AID eco- 
nomic assistance programs. 

More than 1,300 AID contracts for 
technical services with U.S. institutions, 
private companies, and individual tech- 
nical experts, valued at $840 million were 
underway in fiscal 1972. Of this amount 
395 contracts, like those at Auburn and 
Tuskegee valued at $273 million were 
held by 137 American colleges and uni- 
versities in 43 different States, 

In addition, American carriers earned 
about $70 million in fiscal 1972 for trans- 
porting AID financed exports to the un- 
derdeveloped countries. 

Mr. Chairman, our foreign assistance 
program has proven itself to be in the 
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best interest of the American people in 
terms of jobs, creating foreign markets 
for American producis, strengthening 
U.S. institutions and companies and 
creating a better world for all people in 
which there can be hope for stability and 
peace. Through contracts like that with 
Auburn University in Alabama, AID is 
waging war on such ancient enemies of 
man as hunger, poverty, and disease. Mr. 
Chairman, this program merits our con- 
tinued support. 

Mr. CHAIRMAN. The Chair recognizes 
the gentleman from Indiana (Mr. 
DENNIS). 

Mr. DENNIS. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
FINDLEY). 

Mr. FINDLEY. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. VAN DEERLIN). 

AMENDMENT OFFERED BY MR. VAN DEERLIN 


Mr. VAN DEERLIN. Mr. Chairman, I 
offer an amendment. 

Mr. Chairman, I ask unanimous con- 
sent that the reading of the amendment 
be waived and it be printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

The amendment is as follows: 

Amendment offered by Mr. VAN DEERLIN: 
Page 53, after line 23, add the following new 
section: 

TRANSFERS OF MILITARY VESSELS AND BOATS 


Sec. 30. (a) Notwithstanding any other 
provision of law, a vessel or boat of the 
United States Government (including, but 
not limited to, any battleship, aircraft car- 
rier, cruiser, destroyer, or submarine) may 
be sold, loaned, leased, given, or transferred 
by any other means to a foreign country or 
international organization only in accord- 
ance with the provisions of this section and, 
in the case of any battleship, aircraft carrier, 
eruiser, destroyer, or submarine, only if such 
transfer is specifically authorized by law. 

(b) (1) Any such sale, loan, lease, gift, or 
transfer of a noncombatant type vessel or 
boat may be made only— 

(A) if, after the terms, price, and condi- 
tions of any proposed offer to dispose have 
been published in the Federal Register, mem- 
bers of the United States fishing industry, 
States and political subdivisions thereof, and 
United States educational and scientific 
institutions are given an opportunity to 
acquire the vessel or boat on the same terms, 
prices, and conditions, and no qualified bid is 
received within a reasonable period of time 
determined by the head of the agency; and 

(B) if no qualified bid is received, only if 
the head of the agency of the United States 
Government making the disposition obtains 
satisfactory assurances that the vessel or 
boat will not be used in any way in competi- 
tion with the United States fishing industry 
in fishing, fishing related, or fishing support 
activities. 

(2) The appropriate agencies of the United 
States Government are authorized and di- 
rected to carry out the provisions of para- 
graph (1) (A) of this subsection and to issue 
the necessary rules and regulations. They 
shall also require that bids be received within 
a set time period. 


(3) No lease, loan, or other agreement 
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previously entered into between the United 
States and any foreign country or interna- 
tional agency for any noncombatant type 
vessel or boat shall be renewed or extended 
except in conformity with paragraph (1) (B) 
of this subsection unless the lease, loan, or 
other agreement provides for its renewal 
or extension upon the same terms as the 
original lease, loan, or other agreement. 

(c) No vessel or boat may be sold, loaned, 
leased, given or transferred by any other 
means to any foreign country or interna- 
tional organization unless that country or 
organization agrees prior to any such transfer 
that— 

(1) the vessel or boat will not be used 
to interfere in any way with the normal 
fishing operations of any United States fish- 
ing vessel that is operating in any area 
claimed as territorial seas or fishery manage- 
ment zone which is not recognized as such 
or on the high seas; and 

(2) if any such transferred vessel or boat 

is so used, the vessel or boat will be returned 
to the United States Government. 
In the event any such transferred vessel or 
boat is used by a foreign country or inter- 
national organization to interfere in any 
way with the normal fishing operations of 
any United States fishing vessel that is 
operating in any area claimed as territorial 
seas or fishery management zone which is 
not recognized as such or on the high seas, 
no other vessel or boat shall thereafter be 
transferred by any means to that country or 
organization unless the Secretary of State 
is satisfied that such country or organization 
will no longer so use any such vessel or 
boat. 


Mr. VAN DEERLIN. Mr. Chairman, 
this amendment deals with the disposi- 
tion of surplus naval vessels for foreign 
nations. It establishes the principle that 
these vessels should be made available 
only if they have been first offered on 
the same terms to American universities 
or scientific organizations or to American 
industries; secondly, that the nations re- 
ceiving those vessels shall agree in ad- 
vance that they shall not be used on the 
high seas against American citizens; and, 
thirdly, that if the vessels are so used, 
they shall be returned forthwith to the 
United States. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania. 

Mr. MORGAN. Mr. Chairman, I rise 
in opposition to the amendment. 

It is a very far-reaching amendment. 
There is no basis for this amendment in 
this bill. It really belongs in the Military 
Procurement bill, which is scheduled for 
debate on Monday. 

Mr. Chairman, I hope the gentleman 
offers his amendment on Monday in that 
bill, and that we defeat the amendment 
today. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. Van DEERLIN). 

The amendment was rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland (Mr. 
Lone). 

Mr. LONG of Maryland. Mr. Chair- 
man, I yield back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentlewoman from Missouri 
(Mrs. SULLIVAN). 

(By unanimous consent, Mrs. SULLI- 
van yielded her time to Mr. DINGELL.) 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. RED). 

Mr. REID. Mr. Chairman, I yield back 
my time. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Texas (Mr. DE LA 
Garza). 

Mr. DE LA GARZA. Mr. Chairman, I rise 
in support of all the amendments that re- 
instate the present law with regards to 
the protection of our fishermen on the 
high seas. 

This is a very difficult and hazardous 
endeavor for the men who go out to the 
sea in ships. They look to us here in the 
Congress to afford them, and not only 
them, but the American flag which they 
fiy and sail under the necessary protec- 
tion from illegal search and seizure. 

These are good people, they are honest 
hardworking people and we must do 
everything possible to protect them. 

We must and shall respect the sover- 
eign right of all nations based on justice 
and law, but some of the unilateral ac- 
tions taken by some nations with regard 
to their fisheries zone are not based on 
recognized precepts of international law, 
nor on any recognized concept of terri- 
torial acquisition. 

We should and will of course partici- 
pate in the Law of the Sea Conference 
and we hope that the participating na- 
tions enter into this conference with a 
spirit of friendship, understanding, and a 
mutual desire for the common good. We 
wish them well. In the meantime we must 
afford our fishermen some degree of pro- 
tection. 

I cannot agree with the actions of the 
committee to strike out the only source 
of assistance we give the industry. Again, 
Mr. Chairman, I stand with my friends in 
the fishing and shrimping industry. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. 
MAILLIARD). 

Mr. MAILLIARD. ‘Mr. Chairman, I 
yield back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York (Mr. 
BINGHAM). 

Mr. BINGHAM. Mr. Chairman, let me 
just say two things: First, to those Mem- 
bers primarily on this side who voted 
against my amendment to cut the funds 
for reconstruction of Vietnam, those 
Members had a very sound reason for 
doing so. Perhaps their judgment was 
correct, but they should vote for the bill 
if they feel that this money is important. 

To the Members on this side primarily, 
I will say that there is wonderful stuff in 
this bill, particularly in the first part of 
the bill: the humanitarian assistance and 
the development program which has 
been developed by the committee. 

Mr. Chairman, I hope that the Mem- 
bers will all vote for the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. FRASER). 
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PARLIAMENTARY INQUIRY 


Mr. FRASER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

The FRASER. Mr. Chairman, are there 
any further amendments at the desk? 

The CHAIRMAN. There is an amend- 
ment, 

Mr. FRASER. Mr. Chairman, I wish 
the Chair would call for the amendment 
so that we might have an opportunity 
to discuss it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan (Mr. 
DINGELL). 

AMENDMENT OFFERED BY MR. DINGELL 


Mr. DINGELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DINGELL: Page 
52, strike out lines 1, 2, and 3. 

Renumber the succeeding section accord- 
ingly. 

Mr. DINGELL. Mr. Chairman, section 
28 of the bill would repeal section 5 of 
the Fishermen's Protective Act. 

Mr. Chairman, briefly explained, the 
Fishermen’s Protective Act directs the 
Secretary of State to attend to the wel- 
fare of the crew of any vesesl of the 
United States seized by a foreign coun- 
try on the basis of rights or claims not 
recognized by this country in territorial 
waters or on the high seas. In this re- 
gard the United States recognizes only a 
12-mile fisheries zone off the shores of 
any country. If the vessel owner is re- 
quired to pay a fine, fee, or other direct 
charge to secure release of his vessel, the 
act directs the Secretary of the Treasury 
to reimburse the owner for the amount of 
such charges. Also, the act provides for 
the reimbursement of such vessel owner 
for other losses incurred during the pe- 
riod of illegal detention of the vessel. 

Mr. Chairman, section 5 of the act, 
which H.R. 9360 would repeal, is the 
heart of the act. Without section 5, the 
act in effect becomes meaningless inso- 
far as trying to prevent these acts of 
piracy that have been carried out over 
the years by certain Latin American 
countries, namely, Ecuador and Peru. 

During the past 20 years, the countries 
of Ecuador and Peru—which claim a 
200-mile exclusive “sheries zone—have 
illegally seized more than 100 U.S. tuna 
vessels. These seizures have resulted in 
the payment of fines and fees by U.S. 
fishermen in the amount of nearly $4 
million. Since late last year, these coun- 
tries have seized 44 American tuna ves- 
sels. Total payments made by vessel 
owners to obtain release of their vessels 
and crews amounted to $2,305,416. Pur- 
suant to section 9 o. the act, which estab- 
lished the Fishermen’s Protective Fund, 
$3 million was appropriated to that fund 
earlier this year. Funds are now avail- 
able with which to pay the claims result- 
ing from the 44 seizures, but as of this 
date none of the claims has been paid. 

Mr. Chairman, I think I know why 
none of these claims has been paid. Sec- 
tion 5 of the Fishermen’s Protective Act 
sets forth procedures to be followed when 
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American vessels have been illegally 
seized, which is as follows: Immediately 
upon reimbursement of the fines and fees 
to a vessel owner, the Secretary of State 
is required to notify the offending coun- 
try of any reimbursement made to the 
vessel owner and to try to collect the 
claim from such country. If the offending 
country fails to pay the claim within 120 
days after being notified, the Secretary 
of State is required to transfer an amount 
equal to such unpaid claim from any 
funds programed to that country for as- 
sistance under the Foreign Assistance 
Act to a revolving fund created by the 
Fishermen’s Protective Act. A transfer 
in no way satisfies the claim and the Sec- 
retary of State is required to continue 
his efforts to collect such claim. The 
President could prevent such transfer 
from taking place if he certifies to the 
Congress it is in the national interest 
not to do so. 

Mr. Chairman, once any or all of these 
claims amounting to $2,305,416, are reim- 
bursed to the vessel owners, then natu- 
rally this requires the Secretary of State 
to notify the offending country of such 
payment or payments, which in turn 
starts the 120-day waiting period. 

Mr. Chairman, this is the position I 
have been trying to get the Secretary 
of State in ever since I have been chair- 
man of the Subcommittee on Fisheries 
and Wildlife Conservation and the En- 
vironment. For years, although I felt the 
language of section 5 of the act suffi- 
ciently made it clear it was mandatory, 
the Secretary of State has always inter- 
preted this section as giving him some 
discretion as to whether he has to make 
and collect such a claim against an of- 
fending foreign country. After lengthy 
hearings and untiring efforts by members 
of my subcommittee, late last year we 
rewrote section 5 of the act to make it 
crystal clear that whatever discretionary 
authority the Secretary thought he had 
did not exist any longer. Section 5 now 
mandates him to notify the foreign coun- 
try—which he has never done in the past 
since the inception of the act in 1954— 
and, if reimbursement is not received 
from the foreign country within 120 days, 
then to deduct the amount of the claim 
from any foreign assistance programed 
to that country under the Foreign As- 
sistance Act. 

Mr. Chairman, this is the first test 
case we have had under this act since 
it came into effect in October 1972. 
This is the first time we have had an 
opportunity to see how effective the act 
will be in preventing illegal seizures of 
American fishing vessels. To repeal sec- 
tion 5 of the act at this time—which will 
strip the heart out of the act—will in 
effect eliminate any bargaining power 
we have gained as a result of rewriting 
this section, thereby further weakening 
the ability of the U.S. Government to 
effectively resolve the complex and in- 
creasing problem of illegal seizures. Also, 
it will eliminate the requirement in the 
section that mandates the Secretary of 
State to continue his efforts to try to 
collect any unreimbursed claim for the 
benefit of the American taxpayer. 
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Mr. Chairman, I think it would be a 
tragedy for section 28 to remain in the 
bill and I urge the passage of my amend- 
ment. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. FRASER. I will say that I do not 
have any objection to the gentleman’s 
amendment, and I think the sentiment of 
the body is in favor of having it adopted. 

Mr. DINGELL. I thank the gentleman. 

Mr. MORGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. MORGAN. I want to say, also, as 
chairman of the committee, I have no ob- 
jection to restoration of this language in 
the bill. 

Mr. DINGELL. I thank the chairman 
for that statement. 

Mrs. SULLIVAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
woman. 

Mrs. SULLIVAN. Mr. Chairman, as 
pointed out by the gentleman from 
Michigan, to repeal section 5 of the Fish- 
ermen’s Protective Act—an act under 
the jurisdiction of the Merchant Marine 
and Fisheries Committee—would in ef- 
fect make the act meaningless insofar 
as its usefulness in trying to put an end 
to seizure of American fishing vessels by 
certain Latin American countries. 

Mr, Chairman, I cannot help but think 
if section 5 of the Fishermen’s Protective 
Act is repealed that our State Depart- 
ment would be very happy. In fact, I 
sincerely feel that the $2,305,416 owed to 
American fishermen, as a result of the 
44 seizures of their vessels by the coun- 
tries of Ecuador and Peru, would have 
already been paid if the State Depart- 
ment were not holding up these funds 
in the hope that section 5 of the act will 
be repealed. The money with which to 
reimburse the owners of these illegally 
seized vessels was deposited in the re- 
volving fund weeks ago. Yet, to date, 
not a single one has been reimbursed. I 
know of no other reason for any or all 
of these claims not having been paid as 
of this date, except for the requirement— 
which the State Department violently 
opposes—that, for the first time since 
the inception of the act in 1954, the Sec- 
retary of State is going to have to notify 
the countries of Ecuador and Peru that 
the American fishermen have been reim- 
bursed for the ransom money they paid 
to get their vessels and crews released. 
And, for the first time, the Secretary of 
State is going to have to continue his 
efforts to collect such claims against 
such foreign countries, irrespective of 
whether the amount of such claims is 
ever deducted from any foreign assist- 
ance, programed to such countries under 
the Foreign Assistance Act. 

Mr. Chairman, the requirement in 
section 5, that funds spent to reim- 
burse fishermen be replaced by money 
deducted from foreign assistance pro- 
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gramed for the country involved, should 
cause the Members no worry regarding 
its effect on foreign policy. Forseeing 
such a possibility, my committee in- 
eluded in this section discretionary au- 
thority for the President of the United 
States to certify to the Congress that 
it is not in the national Interest to de- 
duct such funds, whenever he considers 
such action necessary. 

Mr. Chairman, finally I would like to 
briefly comment on the inconsistency of 
the positions recently taken by the State 
Department. Ever since the passage of 
the Fishermen’s Protective Act in 1954, 
the State Department has always advised 
our tuna fishermen not to voluntarily 
buy licenses to fish within the 200-mile 
fisheries zone of such countries, as Ecua- 
dor and Peru. To do so, the State Depart- 
ment says, would in essence recognize the 
sovereignty of those countries over their 
excessive fisheries claims, and defeat the 
principle to which we adhere—“the free- 
dom of the seas.” 

Just last Friday, July 20, representa- 
tives of the State Department testified at 
hearings held by our Subcommittee on 
Fisheries and Wildlife Conservation and 
the Environment on legislation I intro- 
duced as a result of an executive com- 
munication from the State Department, 
H.R. 8529, to implement the shrimp fish- 
ing agreement with Brazil. The country 
of Brazil, like Ecuador and Peru, claims 
a 200-mile exclusive fisheries zone. 

Early last year, the State Department 
worked out an agreement with Brazil 
whereby we agreed to pay that country 
$200,000 per year in consideration of its 
allowing up to 325 American shrimp ves- 
sels to freely fish within 200 miles of its 
shores without fear of being seized. The 
implementing legislation for this agree- 
ment would set up & licensing system 
whereby each American vessel desiring 
to fish in those waters would be assessed 
an annual fee of approximately $700. 

Now, Mr. Chairman, without prejudic- 
ing the legislation I introduced at the 
request of the State Department, I want 
to bring out the fact, that at the same 
time this Department is advising our 
tuna fishermen to refuse to buy a license 
to fish within the 200-mile fisheries zone 
of Ecuador and Peru, the same State De- 
partment is participating in a scheme 
that will supposedly temporarily resolve 
the excessive fisheries claim of the coun- 
try of Brazil as it relates to the United 
States, if our fishermen will voluntarily 
buy licenses to fish for shrimp within the 
coastal waters of Brazil. 

Mr. Chairman, as I previously stated, 
I do not want to prejudice the legisla- 
tion that would implement the Brazilian 
shrimp fishing agreement; however, I do 
wish to make it clear that I like the Fish- 
ermen’s Protective Act as it was finally 
worked out by my committee last year. I 
think section 5 of that act is essential to 
its effectiveness in trying to reach a solu- 
tion to the problem of illegal seizures of 
American fishing vessels, and I am of the 
firm conviction that since we are finally 
faced with a test case, we should give sec- 
tion 5 of the act a chance to prove its 
worth. 

Mr. Chairman, I wholeheartedly sup- 
port the amendment offered by the gen- 
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tleman from Michigan to strike section 
28 of the bill which would repeal section 
5 of the Fishermen's Protective Act, and 
I urge its prompt passage. 

Mr. VAN DEERLIN. Will the gentle- 
man yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. VAN DEERLIN. Mr. Chairman, 
the Committee on Foreign Affairs is ask- 
ing Congress to retract words uttered, 
and to reverse actions we felt compelled 
to take just 2 short years ago—in effect, 
to apologize for those words and actions, 

Over the past 20 years, Peru and Ecua- 
dor, to enforce their claim on exclusive 
fishing rights out to 200 miles, have 
levied fines totaling nearly $4 million 
against American boat owners whose 
property they took into custody on the 
high seas. 

When protests availed nothing, Con- 
gress finally rewrote section 5 of the 
Fishermen's Protective Act, requiring the 
Secretary of State to take certain ac- 
tions against nations illegally seizing our 
fishing vessels. This action was to con- 
sist primarily in deducting, from foreign 
aid to such nations, the amount of fines 
levied. 

Hardly menacing, that—particularly 
in the hands of State Department of- 
ficials who showed no stomach for a 
tough stance in defense of our fishing 
interests. But the intent of Congress was 
made clear. It was that the eagle should 
not submit forever to having his tail 
feathers plucked. 

Now even this show of indignation is 
to be withdrawn, if we follow the com- 
mittee’s lead in section 28 of the bill un- 
der consideration. 

The committee, in attempting to jus- 
tify this reversal of a policy so clearly set 
forth by another Congress, explains 
meekly that Latin American nations 
“object to such sanctions.” 

And so we retreat from a stand which, 
though never very firm, at least offered 
some small sign of determination. We tell 
any and all nations they are free to seize 
our boats on the high seas—and that 
we ourselves will continue repaying boat 
owners the full amount of any sums these 
nations see fit to extort—that they need 
not fear. our retaliation by so much as a 
dime of foreign aid withheld. 

Long ago, in dealing with other pirates, 
Robert Goodloe Harper, a Member of 
Congress from South Carolina, spoke the 
ringing words: 

Millions for defense, but not one cent for 
tribute! 


Our new motto, if the Committee on 
Foreign Affairs has its way, apparently 
must be: 

Millions for tribute, and keep the change. 


Meanwhile, those modern-day pirates 
to the south, gleefully counting our dol- 
lars for conversion to pesos, may come to 
look upon the American eagle as the 
chicken of the sea. 

Mr. ANDERSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of the amend- 
ment offered by Mr. DINGELL which would 
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retain the provisions of the Fishermen's 
Protective Act. 

The bill before us today would repeal 
the current law that is designed to deter 
those nations which seize our fishing ves- 
sels while in international waters. The 
Fisherman’s Protective Act directs the 
Secretary of State to contact those coun- 
tries in violation of international sanc- 
tions, and collect from them the amount 
they fined our fishermen. If the offend- 
ing nation refuses to reimburse our Gov- 
ernment, then the Secretary is required— 
except in the “national interest”—to de- 
duct an amount equal to the fines from 
any foreign aid authorized to the pirate 
nation. 

This, it seems to me, is extremely fair: 

If a country chooses to violate inter- 
national procedures and seize our vessels 
on the high seas, then why should we— 
the American taxpayer—reward them 
with foreign aid? 

We must deter pirate nations. 

We must keep the seas open for com- 
merce and fishing. 

And, we must protect our fishermen 
from unlawful seizures by those nations 
which violate accepted international 
regulations. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan (Mr. DINGELL). 

The amendment was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Price of Illinois, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the bill (H.R. 9360) to amend the 
Foreign Assistance Act of 1961, and for 
other purposes, pursuant to House Reso- 
lution 506, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY 
MR. BROOMFIELD 

Mr. BROOMFIELD. Mr. Speaker, I 
offer a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BROOMFIELD., I am in its present 
form, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. Broomrrerp moves to recommit the 
bill (H.R. 9360) to the Committee on Foreign 
Affairs with instructions to report the same 
back to the House forthwith with the fol- 
lowing amendments: Page 5, in line 23, 
strike out “$115,000,000” and insert in lieu 
thereof “$90,000,000”. 

Page 6, in line 9, strike out “$93,000,000” 
and insert in Meu thereof “$60,000,000”. 

Page 6, in line 19, strike out “$60,000,000” 
and insert in lieu thereof “$50,000,000”. 
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The SPEAKER. The gentleman from 
Michigan (Mr. BROOMFIELD) is recog- 
nized for 5 minutes in support of his 
motion to recommit. 

Mr. BROOMFIELD. Mr. Speaker, the 
motion to recommit I believe provides a 
very modest economy vote here of $68 
million. These affect just three programs 
under the reform provisions. My motion 
to recommit does not affect food, nutri- 
tion or population planning and health, 
but it does reduce the education and hu- 
man resources by $25 million. 

As to the selected development pro- 
gram, if Members recall, this was the 
amendment sponsored by the gentleman 
from Iowa (Mr. Gross) and which lost 
by one vote, where the gentleman from 
Iowa moved to strike the entire $93 mil- 
lion. My amendment still provides $60 
million, so there is a $33 million cut 
there. 

The fina: one is the one on selected 
countries and organizations, a reduction 
from $60 to $50 million, for a total of $10 
million. 

This provides less than 10 percent of 
the $718 million provided in this par- 
ticular area of the bill. 

The SPEAKER. The gentleman from 
Pennsylvania (Mr. Morcan) is recog- 
nized. 

Mr. MORGAN. Mr. Speaker, I rise in 
opposition to the motion to recommit 
offered by the gentleman from Michigan 
(Mr. BROOMFIELD). 

Mr. Speaker, we have had a long and 
tedious debate on each one of these sec- 
tions. 

The motion to recommit offered by the 
gentleman from Michigan seeks to cut 
$25 million for education, $33 million 
for selected projects, $10 million for se- 
lected countries and volunteer agencies, 
for a total of $68 million. 

I realize that the cut is not a major 
one, but I still feel that this bill offers 
a new direction in foreign aid, and I be- 
lieve that we should stand by the 
amounts voted by the Committee of the 
Whole during our debate here. 

Therefore, Mr. Speaker, I move the 
previous question on the motion to re- 
commit. 

The previous question was ordered. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BROOMFIELD. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 232, noes 139, 
not voting 62, as follows: 

[Roll No. 397] 
AYES—232 


Bevill 
Biaggi 
Blackburn 


Alexander 
Andrews, N.C, 
Archer 
Armstrong 
Ashbrook 
Bafalis 

Baker 

Beard 
Bennett 


Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 


Brown, Ohio Byron 


Carter 

Casey, Tex. 
Cederberg 
Chamberlain 


Cleveland 
Cochran 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Davis, Ga. 
Davis, 8.C. 
Davis, Wis. 
de la Garza 
Delaney 
Denholm 
Dennis 
Dent 
Derwinski 
Donohue 
Dorn 
Downing 
Duncan 
du Pont 
Edwards, Ala. 
Eshleman 
Evins, Tenn. 
Flynt 
Forsythe 
Fountain 
Frey 
Froehlich 
Fulton 
Gaydos 
Gilman 
Ginn 
Goldwater 
Goodling 
Green, Oreg 
Gross 
Gubser 
Guyer 
Haley 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Harsha 
Harvey 
Hastings 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Henderson 
Hicks 
Hillis 
Hinshaw 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bergland 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Brademas 
Breaux 
Breckinridge 
Brown, Calif. 
Buchanan 
Burke, Calif. 
Burton 
Carey, N.Y. 
Chisholm 
Clay 
Cohen 
Collins, Til. 
Corman 
Cotter 
Culver 


Hogan 
Holt 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Karth 
Kazen 
Keating 
Kemp 
Ketchum 
Kuykendall 
Latta 
Lent 
Litton 
Long, La. 
Long, Md. 
Lujan 
McClory 
McCloskey 
McCollister 
McDade 
McEwen 
McKay 
McSpadden 
Macdonald 
Madden 
Mahon 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Mayne 
Mazzoli 
Melcher 
Michel 
Miller 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Natcher 
Nichols 
O'Brien 
Owens 
Parris 
Perkins 
Peyser 
Pike 


Poage 
Powell, Ohio 
Preyer 
Price, Tex. 
Quie 
Quillen 
Randall 
Rarick 
Rhodes 


NOES—139 


Daniels, 
Dominick V. 

Danielson 

Dellenback 


Eckhardt 
Edwards, Calif. 
Ellberg 

Esch 

Evans, Colo. 


Fascell 
Findley 


William D. 
Fraser 
Frelinghuysen 
Giaimo 
Gonzalez 
Grasso 
Gray 
Green, Pa. 
Gude 
Hamilton 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
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Rinaldo 
Roberts 
Robinson, Va. 
Rogers 
Roncalio, Wyo. 
Rose 


Roush 
Rousselot 
Roy 
Runnels 
Ruppe 
Ruth 
Sandman 
Sarasin 
Satterfield 
Saylor 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shuster 
Sikes 
Slack 
Smith, Iowa 
Snyder 
Spence 
Stanton, 
James V. 
Steed 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stubblefield 
Stuckey 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 


Thomson, Wis. 


Thone 
Thornton 
Towell, Nev. 
Treen 

Van Deerlin 
Vander Jagt 
Veysey 
Vigorito 
Waggonner 


Whitehurst 
Whitten 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wyatt 
Wydler 
Wylie 
Wyman 
Young, Alaska 
Young, Fla. 
Young, Il. 
Young, 8.C. 
Young, Tex. 
Zion 
Zwach 


Helstoski 
Holifield 
Holtzman 
Howard 


Johnson, Calif. 


Jordan 
Kastenmeier 
Koch 

Kyros 
Lehman 
McCormack 
McFall 
McKinney 
Mailliard 
Mallary 
Mathias, Calif 
Matsunaga 
Meeds 
Mezvinsky 
Minish 

Mink 
Mitchell, Md. 
Moakley 
Moorhead, Pa. 


Murphy, Il. 
Murphy, N.Y. 
Nedzi 

Nelsen 

Nix 
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Obey Rooney, Pa. Symington 
O'Hara Rosenthal 
O'Neill Rostenkowski 
Passman Ryan 
Patten St Germain 
Pepper Sarbanes 
Pickle Seiberling 
Price, Til. Sisk 
Pritchard Smith, N.Y. 
Railsback Staggers 
Stanton, 
J. William 
Steele 
Stokes 
Stratton 
Studds Zablocki 


NOT VOTING—62 


Fuqua Patman 
Gettys Pettis 
Gibbons Podell 
Griffiths Regula 
Grover Riegle 
Gunter Roe 

Hanna Roncallo, N.Y. 
Hawkins 
Horton 

King 
Kluczynski 
Landgrebe 
Landrum 
Leggett 

Lott 

Madigan 
Metcalfe 
Milford 

Mills, Ark. 
Minshall, Ohio 
Myers 


Abdnor 
Anderson, Ill, 
Andrews, 

N. Dak. 
Arends 
Bell 
Bowen 
Brasco 
Brotzman 
Camp 
Carney, Ohio 
Clancy 
Conyers 
Devine 
Dickinson 
Erlenborn 
Fish 
Fisher 
Flowers 
Ford, Gerald R. 
Frenzel 


So the motion to recommit was agreed 


Stephens 
Symms 
Thompson, N.J. 
Waldie 

Widnall 
Wiggins 
Williams 

Winn 


to. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Roe for, with Mr. Thompson of New 
Jersey against. 

Mr. Gunter for, with Mr. Rooney of New 
York against. 

Mr. Landrum for, with Mr. Hanna against. 

Mr. Fisher for, with Mr, Kluczynski 
against. 

Mr. Stark for, with Mr. Podell against. 

Mr. Flowers for, with Mr. Brasco against. 

Mr. Carney of Ohio for, with Mr. Hawkins 
against. 

Mr. Gerald R. Ford for, with Mr. Metcalfe 
against. 

Mr. Fuqua for, with Mr. Conyers against. 

Mr. Gettys for, with Mrs. Griffiths against. 

Mr. Arends for, with Mr, Leggett against. 

Mr. Grover for, with Mr. Patman against. 

Mr. Horton for, with Mr. Roybal against. 

Mr. Bell for, with Mrs. Schroeder against. 

Mr, Devine for, with Mr. Waldie against. 

Mr. Myers for, with Mr. Riegle against. 


Until further notice: 

Mr. Mills of Arkansas with Mr. Anderson 
of Illinois. 

Mr. Milford with Mr. Abdnor. 

Mr. Bowen with Mr. Andrews of North Da- 
kota. 

Mr, 

Mr. 

Mr. 

Mr. 

Mr. 


Gibbons with Mr. Brotzman, 

Stephens with Mr. Camp. 

Clancy with Mr. King. 

Dickinson with Mr. Lott. 

Roncallo of New York with Mr, Erlen- 


Mr. Fish with Mr. Madigan. 

Mr, Frenzel with Mr. Minshall of Ohio. 
. Pettis with Mr. Shriver. 
. Skubitz with Mr. Widnall. 

Mr. Symms with Mr. Wiggins. 

Mr. Williams with Mr. Winn. 


The result of the vote was announced 
as above recorded. 

Mr. MORGAN. Mr. Speaker, pursuant 
to the instructions of the House in the 
motion to recommit, I report back the 
bill H.R. 9360 with amendments. 

The SPEAKER. The Clerk will report 
the amendments. 

The Clerk read as follows: 
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Amendments: Page 5, in line 23, strike out 
"$116,000,000" and insert in lieu thereof “$90, 


000,000”. 


Page 6, In Hine 9, strike out “$93,000,000” 


and insert in Heu thereof “$60,000,000”. 


Page 6, in line 19, strike out “$60,000,000” 


and insert in lieu thereof “$50,000,000”. 


The SPEAKER. The question is on the 
amendments. 


The amendments were agreed to. 


The SPEAKER. The question is on the 
engrossment and third reading of the 


bill. 


The bill was ordered to be engrossed 
and read a third time, and was read the 


third time. 


The SPEAKER. The question is on the 


passage of the bill. 


Mr. GROSS. Mr. Speaker, on that I 


demand the yeas and nays. 
The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 188, nays 183, 


present I, not voting 61, as follows: 


Abzug 
Addabbo 
Anderson, 
Calif. 
Annunzio 
Armstrong 
Ashley 
Badillo 
Barrett 
Bergland 
Biaggi 
Biester 
Bingham 
Blackburn 
Biatnik 
Boggs 
Boland 
Bolling 
Brademas 
Breckinridge 
Brooks 
Broomfield 
Brown, Mich. 
Buchanan 
Burke, Calif. 
Burton 
Carey, N.Y. 
Cederberg 
Chamberlain 
Chisholm 
Clay 
Cohen 
Collins, Til. 
Conable 
Conte 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V. 
Danielson 
Dellenback 
Dellums 
Diggs 
Dingell 
Donohue 
Drinan 
du Pont 
Eckhardt 
Ellberg 
Erlenborn 
Esch 
Evans, Colo. 
Fascell 
Findley 
Fiood 
Foley 
Forsythe 
Fraser 
Frelinghuysen 
Giaimo 
Gilman 


{Roll No. 398] 


YEAS—1838 


Gonzalez 
Grasso 

Green, Pa. 
Gubser 

Gude 

Guyer 
Hamilton 
Hanley 
Hansen, Idaho 
Harrington 
Harvey 
Hébert 
Heckler, Mass. 
Heinz 
Helstoski 
Holifield 
Holtzman 
Hosmer 
Howard 
Johnson, Calif. 
Johnson, Pa. 
Jordan 

Karth 
Keating 
Kemp 

Koch 
Kuykendall 


Long, Md. 
McClory 
McCloskey 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Mahon 
Mailliard 
Mallary 
Mann 
Mathias, Calif. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Minish 

Mink 
Mitchell, Ma. 
Mitchell, N.Y. 
Moakley 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, 11. 
Murphy, N.Y, 
Nedzi 

Nelsen 

Nix 


O’Brien 
O'Hara 
O'Neill 
Patten 
Pepper 
Perkins 
Peyser 
Preyer 
Price, Mil, 
Pritchard 
Quie 
Railshback 
Rangel 
Rees 

Reid 

Reuss 
Rhodes 
Rinaldo 
Robison, N.Y. 
Rodino 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Ruppe 
Ryan 

St Germain 
Sarasin 
Sarbanes 
Schneebeli 
Sebelius 
Seiberling 
Sisk 

Smith, Iowa 
Smith, N.Y. 
Stanton, 

J. William 
Steele 
Steiger, Wis. 
Stokes 
Stratton. 
Sullivan 
Symington 
Teague, Tex. 
Tiernan 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Vigorito 
Walsh 
Ware 
Whalen 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Wolff 
Wright 
Wydler 
Yates 
Yatron 
Young, Ga. 
Young, NI.” 
Zablocki 


Adams 
Alexander 
Andrews, N.C. 
Archer 
Ashbrook 
Aspin 
Bafalis 
Baker 
Beard 
Bennett 
Bevill 
Bray 
Breaux 
Brinkley 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buriener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Carter 
Casey, Tex. 
Chappell 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Collins, Tex. 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Denholm 
Dennis 
Dent 
Derwinski 
Dorn 
Downing 
Dulski 
Duncan 
Edwards, Ala. 
Edwards, Calif. 
Eshleman 
Evins, Tenn. 
Flynt 
Ford, 
William D. 
Fountain 
Frey 
Froehlich 
Fulton 


NAYS—183 
Gaydos 
Ginn 
Goldwater 
Goodling 
Gray 
Green, Oreg. 
Gross 
Haley 
Hammer- 

schmidt 
Hanrahan 
Hansen, Wash, 
Harsha 
Hastings 
Hays 
Hechler, W. Va. 
Henderson 
Hicks 
Hillis 
Hinshaw 
Horan 
Holt 
Huber 
Hudnut 
Hungate 
Bunt 
Hutchinson 
Iehord 
Jarman 
Johnson, Colo. 
Jones, Ala, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Ketchum 
Latta 
Litton 
Long, La. 
Lujan 
McCollister 
McCormack 
McSpadden 
Macdonald 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Miller 
Mizell 
Mollohan 
Montgomery 
Moorhead, 

Calif. 
Moss 
Natcher 
Nichols 
Obey 
Owens 
Parris 
Passman 
Pickle 
Pike 


PRESENT—1 
Michel 
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Poage 
Powell, Ohlo 
Price, Tex. 
Quillen 
Randall 
Rarick 
Roberts 
Robinson, Va. 
Rogers 
Roncalio, Wyo, 
Rose 
Roush 
Rousselot 
Roy 
Runnels 
Ruth 
Sandman 
Satterfield 
Saylor 
Scherle 
Shipley 
Shoup 
Shuster 
Sikes 
Slack 
Snyder 
Spence 
Staggers 
Stanton, 
James V. 
Steed 
Steelman 
Steiger, Ariz. 
Stubblefield 
Stuckey 
Studds 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Calif. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Nev. 
Treen 
Veysey 
Waggonner 
Wampler 
White 
Whitehurst 
Whitten 
Wilson, 
Charles H., 
Calif. 
Wyatt 
Wyle 
Wyman 
Young, Alaska 
Young, Fla. 
Young, 8.c. 
Young, Tex. 
Zion 
Zwach 


NOT VOTING—61 


Abdnor 
Anderson, Il. 
Andrews, 

N. Dak. 
Arends 
Bell 
Bowen 
Brasco 
Brotzman 
Camp 
Carney, Ohio 
Clancy 
Collier 
Conyers 
Devine 
Dickinson 
Fish 
Fisher 
Flowers 
Ford, Gerald R. 
Frenzel 


So the bill 


Fuqua 
Gettys 
Gibbons 
Griffiths 
Grover 
Gunter 
Hanna 
Hawkins 
Horton 
King 
Kluczynski 
Landgrebe 
Landrum 
Lott 
Madigan 
Metcalfe 
Milford 
Mills, Ark, 
Minshall, Ohio 
Myers 
Patman 


was passed. 


Pettis 
Podell 


Roncallo, N.Y. 
Rooney, N.Y. 
Roybal 
Schroeder 
Shriver 
Skubitz 

Stark 
Stephens 
Symms 
Thompson, N.J. 
Waldie 
Widnall 
Wiggins 
Williams 
Winn 


The Clexk announced the following 


pairs: 


On this vote: 
Mr. Gerald R. Ford for, with Mr. Michel 


against. 
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Mr. Thompson of New Jersey for, with Mr. 
Gunter against. 

Mr. Rooney of New York for, with Mr. 
Landrum against. 

Mr. Hanna for, with Mr. Fisher against. 

Mr. Kluczynski for, with Mr. Roe against. 

Mr, Podell for, with Mr. Stark against. 

Mr. Brasco for, with Mr. Flowers against. 

Mr. Hawkins for, with Mr. Carney of Ohio 
against. 

Mr. Metcalfe for, with Mr. Gettys against. 

Mr. Conyers for, with Mr. Fuqua against. 

Mrs. Griffiths for, with Mr. Andrews of 
North Dakota against. 

Mr. Patman for, with Mr. Devine against. 

Mr. Roybal for, with Mr. Dickinson against. 

Mrs. Schroeder for, with Mr. Pettis against. 

Mr. Waldie for, with Mr. Shriver against. 

Mr. Riegle for, with Mr. Skubitz against. 

Mr. Arends for, with Mr. Abdnor against. 

Mr. Horton for, with Mr. Clancy against. 

Mr. Bell for, with Mr. Roncallo of New York 
against. 

Mr. Anderson of LDlinois for, with Mr. 


Grover against. 
Mr. Widnall for, with Mr, Myers against. 
Mr, Brotzman for, with Mr. Symms against. 
Mr. Pish for, with Mr. Camp against. 
Mr. Frenzel for, with Mr. King against. 


Until further notice: 

Mr, Bowen with Mr. Minshall of Ohio. 
Mr. Gibbons with Mr. Collier. 

Mr. Milford with Mr. Landgrebe. 

Mr. Mills of Arkansas with Mr. Lott. 
Mr. Stephens with Mr. Madigan, 

Mr. Williams with Mr. Winn. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to the provi- 
sions of House Resolution 506, the Com- 
mittee on Foreign Affairs is discharged 
from the further consideration of the 
bill S. 1443. 
ieee Clerk read the title of the Senate 

il. 
MOTION OFFERED BY MR, MORGAN 

Mr. MORGAN. Mr. Speaker, I offer a 
motion. 


The Clerk read as follows: 


Mr. Morcan moves to strike out all after 
the enacting clause of the bill S. 1443 and to 
insert in lieu thereof the provisions of HR. 
9360, as passed, as follows: 

That this Act may be cited as the “Mutual 
Development and Cooperation Act of 1973". 
CHANGE OF TITLE OF ACT AND NAME OF AGENCY 

Sec. 2. The Foreign Assistance Act of 1961 
is amended as follows: 

(a) In the first section, strike out “this 
Act may be cited as ‘The Foreign Assistance 
Act of 1961’” and insert in leu thereof “this 
Act may be cited as the ‘Mutual Develop- 
ment and Cooperation Act’”. The amend- 
ment made by this subsection shall take 
effect on the day after the date of the enact- 
ment of this Act. 

(b) Strike out “Agency for International 
Development” each place it appears in such 
Act and insert in lieu thereof in each such 
place “Mutual Development and Cooperation 
Agency”. 

POLICY; DEVELOPMENT ASSISTANCE 
AUTHORIZATIONS 


Sec, 3. Chapter 1 of part I of the Foreign 
Assistance Act of 1961 is amended as follows: 

(a) In the chapter heading, immediately 
after “CHAPTER 1—Ponicy” insert “; DEVELOP- 
MENT ASSISTANCE AUTHORIZATIONS”, 

(b) Im section 102, relating to statement 
of policy, insert “(a)" immediately after 
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STATEMENT OF Poricy.—", and at the end 
thereof add the following: 

“(b) The Congress further finds and de- 
clares that, with the help of United States 
economic assistance, progress has been made 
in creating a base for the peaceful advance 
of the less developed countries. At the same 
time, the conditions which shaped the United 
States foreign assistance program in the past 
have changed. While the United States must 
continue to seek increased cooperation and 
mutually beneficial relations with other na- 
tions, our relations with the less developed 
countries must be revised to reflect the new 
realities. In restructuring our relationships 
with those countries, the President should 
place appropriate emphasis on the following 
criteria: 

“(1) Bilateral development aid should con- 
centrate increasingly on sharing American 
technical expertise, farm commodities, and 
industrial goods to meet critical development 
problems, and less on large-scale capital 
transfers, which when made should be in 
association with contributions from other 
industralized countries working together 
in a multilateral framework. 

“(2) Future United States bilateral sup- 
port for development should focus on critical 
problems in those functional sectors which 
affect the lives of the majority of the people 
in the developing countries: food produc- 
tion, rural development, and nutrition; 
population planing and health; education, 
public administration, and human resource 
development. 

“(3) United States cooperation in develop- 
ment should be carried out to the maximum 
extent possible through the private sector, 
particularly those institutions which already 
have ties in the developing areas, such as 
educational institutions, cooperatives, credit 
unions, and voluntary agencies. 

“(4) Development planning must be the 
responsibility of each sovereign country. 
United States assistance should be admin- 
istered in a collaborative style to support the 
development goals chosen by each country 
receiving assistance. 

“(5) United States bilateral development 
assistance should give the highest priority 
to undertakings submitted by host govern- 
ments which directly improve the lives of the 
poorest majority of people and their capacity 
to participate in the development of their 
countries. 

“(6) United States development assistance 
should continue to be available through 
bilateral channels until it is clear that 
multilateral chanels exist which can do the 
job with no loss of development momentum. 

“(7) The economic and social development 
programs to which the United States lends 
support should reflect, to the maximum 
extent practicable, the role of United States 
private investment in such economic and 
social development programs, and arrange- 
ments should be continually sought to pro- 
vide stability and protection for such private 
investment. 

“(8) Under the policy guidance of the 
Secretary of State, the Mutual Development 
and Cooperation Agency should have the 
responsibility for coordinating all United 
States development-related activities.”. 

(c) At the end thereof, add the following 
new sections: 

“Src. 103. Foop AND Nurrrrion.—In order 
to prevent starvation, hunger, and mal- 
nutrition, and to provide basic services to 
the people living in rural areas and enhance 
their capacity for self-help, the President is 
authorized to furnish assistance, on such 
terms and conditions as he may determine, 
for agriculture, rural development, and 
nutrition. There are authorized to be appro- 
priated to the President for the purposes of 
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this section, In addition to funds otherwise 
available for such purposes, $300,000,000 for 
each of the fiscal years 1974 and 1975, which 
amounts are authorized to remain available 
until expended. 

“Sec, 104, POPULATION PLANNING AND 
HEALTH.—In order to increase the opportu- 
nities and motivation for family planning, 
to reduce the rate of population growth, 
to prevent and combat disease, and to help 
provide health services for the great majority, 
the President is authorized to furnish as- 
sistance on such terms and conditions as 
he may determine, for population planning 
and health. There are authorized to be ap- 
propriated to the President for the pur- 
poses of this section, in addition to funds 
otherwise available for such purposes, $150,- 
000,000 for each of the fiscal years 1974 
and 1975, which amounts are authorized to 
remain available until expended. 

“Sec. 105. EDUCATION AND HuMAN RESOURCE 
DEVELOPMENT.—In order to reduce illiteracy, 
to extend basic education, and to increase 
manpower training in skills related to devel- 
opment, the President is authorized to fur- 
nish assistance on such terms and conditions 
as he may determine, for education, public 
administration, and human resource devel- 
opment. There are authorized to be appro- 
priated to the President for the purposes of 
this section, in addition to funds otherwise 
available for such purposes, $90,000,000 for 
each of the fiscal years 1974 and 1975, which 
amounts are authorized to remain available 
until expended. 

“Sec. 106. SELECTED DEVELOPMENT PROB- 
Ltems—The President is authorized to fur- 
nish assistance on such terms and conditions 
as he may determine, to help solve economic 
and social development problems in fields 
such as transportation and power, industry, 
urban development, and export development. 
There are authorized to be appropriated 
to the President for the purposes of this 
section, in addition to funds otherwise avail- 
able for such purposes, $60,000,000 for each 
of the fiscal years 1974 and 1975, which 
amounts are authorized to remain available 
until expended. 

Sec. 107. SELECTED COUNTRIES AND OR- 
GANIZATIONS.—The President is authorized 
to furnish assistance on such terms and 
conditions as he may determine, in support 
of the general economy of recipient coun- 
tries or for development programs conducted 
by private or international organizations. 
‘There are authorized to be appropriated to 
the President for the purposes of this sec- 
tion, in addition to funds otherwise available 
for such purposes, $50,000,000 for each of the 
fiscal years 1974 and 1975, which amounts 
are authorized to remain available until ex- 


pended. 

“Sec, 108. APPLICATION OF EXISTING PROVI- 
stons.—Assistance under this chapter shall 
be furnished in accordance with the provi- 
sions of title I, II, VI, or X of chapter 2 of 
this part, and nothing in this chapter shall 
be construed to make inapplicable the 
restrictions, criteria, authorities, or other 
provisions of this or any other Act in ac- 
cordance with which assistance furnished 
under this chapter would otherwise have 
been provided. 

“Sec, 109. TRANSFER OF PuNDS—Notwith- 
standing the preceding section, whenever the 
President determines it to be necessary for 
the purposes of this chapter, not to exceed 15 
per centum of the funds made available for 
any provision of this chapter may be trans- 
ferred to, and consolidated with, the funds 
made available for any other provision of this 
ehapter, and may be used for any of the pur- 
poses for which such funds may be used, ex- 
cept that the total in the provision for 
the benefit of which the transfer is made 
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shall not be increased by more than 25 per 
centum of the amount of funds made avail- 
able for such provision.” 

DEVELOPMENT LOAN FUND 


Sec. 4. Section 203 cf chapter 2 of part I 
of the Foreign Assistance Act of 1961, relating 
to fiscal provisions, is amended as follows: 

(a) Strike out “the Mutual Security Act of 
1954, as amended,” and insert in lieu thereof 
“predecessor foreign assistance legislation”. 

(b) Strike out “for the fiscal year 1970, for 
the fiscal year 1971, for the fiscal year 1972, 
and for the fiscal year 1973 for use for the 
purposes of this title, for loans under title 
VI, and for the purposes of section 232" and 
insert in lieu thereof “for the fiscal years 
1974 and 1975 for use for the purposes of 
chapter 1 of this part and part VI of this 
Act.” 

TECHNICAL COOPERATION AND DEVELOPMENT 

GRANTS 

Sec. 5. Title II of chapter 2 of part I of the 
Foreign Assistance Act of 1961, relating to 
technical cooperation and development 
grants, is amended as follows: 

(a) In section 211(a), relating to general 
authority, in the last sentence immediately 
after the word “assistance” insert the word 
“directly”. 

(b) In section 214, relating to authoriza- 
tion for American schools and hospitals 
abroad, strike out subsections (ec) anc (d) 
and insert in lieu thereof the following: 

“(c) To carry out the purposes of this sec- 
tion, there are authorized to be appropriated 
to the President for the fiscal year 1974, $20,- 
000,000, and for the fiscal year 1975, $20,000,- 
000, which amounts are authorized to re- 
main available until expended. 

“(d) There are authorized to be appropri- 
ated to the President to carry out the pur- 
poses of this section, in addition to funds 
otherwise available for such purposes, for the 
fiscal year 1974, $7,000,000, and for the fiscal 
year 1975, $7,000,000, in foreign currencies 
which the Secretary of the Treasury deter- 
mines to be excess to the normal require- 
ments of the United States. 

“(e) Amounts appropriated under this 
section shall not be used to furnish assist- 
ance under this section in any fiscal year to 
more than four institutions in the same 
country, and not more than one such institu- 
tion shall be a university and not more than 
one such institution shall be a hospital.”. 

HOUSING GUARANTIES 

Sec. 6. Title III of chapter 2 of part I of 
the Foreign Assistance Act of 1961, relating 
to housing guaranties, is amended as follows: 

(a) In section 221, relating to worldwide 
housing guarantees, strike out “$206,000,000" 
and insert in lieu thereof ‘‘$305,000,000", 

(b) In section 223(i), relating to general 
provisions, strike out “June 30, 1974” and im- 
sert in lieu thereof “June 30, 1976”. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 


Sec. 7. Title IV of chapter 2 of part I of 
the the Foreign Assistance Act of 1961, relat- 
ing to the Overseas Private Investment 
Corporation, is amended as follows: 

(a) In section 235(a) (4), relating to issu- 
ing authority of the Overseas Private In- 
vestment Corporation, strike out “Jume 30, 
1974" and insert in lieu thereof “June 30, 
1975". 

(b) In section 240(h), relating to agricul- 
tural credit and self-help community devel- 
opment projects, strike out “June 30, 1973" 
and insert in lieu thereof “June 30, 1975”. 

ALLIANCE FOR PROGRESS 

Sec. 8. Section 252(b) of title VI of chap- 
ter 2 of part I of the Foreign Assistance Act 
of 1961, relating to authorization of appro- 
priations, is amended to read as follows: 
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“(b) There are hereby authorized to be 
appropriated to the President for the fiscal 
year 1974, $968,000, and for the fiscal year 
1975, $968,000, for grants to the National As- 
sociation of the Partners of the Alliance, Inc. 
im accordance with the purposes of this 
title.””. 

PROGRAMS RELATING TO POPULATION GROWTH 

Sec. 9. Section 292 of title X of chapter 2 
of part I of the Foreign Assistance Act of 
1961, relating to authorization, is amended 
by striking out “1972 and 1973” and inserting 
in lieu thereof “1974 and 1975", 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 10. Chapter 3 of part I of the Foreign 
Assistance Act of 1961, relating to interna- 
tional organizations and programs, is amend- 
ed as follows: 

(a) At the end of section 301, relating to 
general authority, add the following new 
subsection: 

“(e)(1) In the case of the United Na- 
tions and its affiliated organizations, includ- 
ing the International Atomic Energy Agency, 
the President shall, acting through the Unit- 
ed States representative to such organiza- 
tions, propose and actively seek the estab- 
lishment by the governing authorities of such 
organizations a single professionally qualified 
group of appropriate size for the purpose of 
providing an independent and continuous 
program of selective examination, review, and 
evaluation of the program and activities of 
such organizations. Such proposal shall pro- 
vide that such group shall be established 
in accordance with such terms of reference 
as such governing authority may prescribe 
and that the reports of such group on each 
examination, review, and evaluation shall 


be submitted directly to such governing au- 
thority for transmittal to the representa- 
tive of each individual member nation. Such 
proposal shall further include a statement 
of auditing and reporting standards, as pre- 
pared by the Comptroller General of the 


United States, for the consideration of the 
governing authority of the international 
organization concerned to assist in formu- 
lating terms of reference for such review and 
evaluation group. 

“(2) In the case of the International 
Bank for Reconstruction and Development 
and the Asian Development Bank, the Presi- 
dent shall, acting through the United States 
representative to such organizations, pro- 
pose and actively seek the establishment by 
the governing authorities of such organiza- 
tions professionally qualified groups of ap- 
propriate size for the purpose of providing 
independent and continuous program of se- 
lective examination, review, and evaluation 
of the program and activities of such orga- 
nizations. Such proposal shall provide that 
such groups shall be established in accord- 
ance with such terms of reference as such 
governing authorities may prescribe and that 
the reports of such groups on each exami- 
nation, review, and evaluation shall be sub- 
mitted directly to such governing authority 
for transmittal to the representative of each 
individual member nation. Such proposal 
shall further include a statement of audit- 
ing and reporting standards, as prepared by 
the Comptroller General of the United 
States, for the consideration of the govern- 
ing authority of the international organiza- 
tion concerned to assist in formulating 
terms of reference for such review and 
evaluation groups. 

“(3) Reports received by the United 
States representatives to these international 
organizations under this subsection and 
related information on actions taken as a re- 
sult of recommendations made therein shall 
be submitted promptly to the President for 
transmittal to the Congress and to the 
Comptroller General. The Comptroller Gen- 
eral shall periodically review such reports 
and related information and shall report 
simultaneously to the Congress and to the 
President any suggestions the Comptroller 
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General may deem appropriate concerning 
auditing and reporting standards followed 
by such groups, the recommendations made 
and actions taken as a result of such recom- 
mendations.” 

(b) In section 302(a), strike out “for the 
fiscal year 1972, $138,000,000 and for the 
fiscal year 1973, $138,000,000” and insert in 
lieu thereof, “for the fiscal year 1974, $127,- 
800,000 and for the fiscal year 1975, such 
sums as may be necessary”. 

(c) In section 302(b) (2), strike out “for 
use in the fiscal year 1972, $15,000,000, and 
for use in the fiscal year 1973, $15,000,000” 
and insert in lieu thereof “for use in the fiscal 
year 1974, $15,000,000, and for use in the 
fiscal year 1975, $15,000,000,””. 

(d) Section 302(d) is amended to read as 
follows: 

“(d) Of the funds provided to carry out 
the provisions of this chapter for each of 
the fiscal years 1974 and 1975, $18,000,000 
shall be available in each such fiscal year 
only for contributions to the United Nations 
Children’s Fund.”. 

(e) In section 302(e), strike out “81,000,060 
for the fiscal year 1972 and $1,000,000 for the 
fiscal year 1973” and insert in lieu thereof 
“$2,000,000 for the fiscal year 1974 and $2,- 
000,000 for the fiscal year 1975”. 

CONTINGENCY FUND 


Sec. 11. Subsection (a) of section 451 of 
chapter 5 of part I of the Foreign Assistance 
Act of 1961, relating to the contingency fund, 
is amended as follows: 

(a) Strike out “for the fiscal year 1972 not 
to exceed $30,000,000, and for the fiscal year 
1973 not to exceed $30,000,000" and insert in 
lieu thereof “for the fiscal year 1974 not to 
exceed $30,000,000, and for the fiscal year 
1975 not to exceed $30,000,000", 

(b) Strike out the proviso contained in the 
first sentence of such subsection and at the 
end of such subsection add the following: 
“In addition to the amounts authorized to 
be appropriated by this subsection, there 
are authorized to be appropriated such ad- 
ditional amounts as may be required from 
time to time to provide relief, rehabilitation, 
and related assistance in the case of extraor- 
dinary disaster situations. Amounts appro- 
priated under this subsection are authorized 
to remain available until expended.”. 

INTERNATIONAL NARCOTICS CONTROL 


Sec. 12. (a) Section 481 of chapter 8 of 
part I of the Foreign Assistance Act of 1961, 
relating to international narcotics control, is 
amended by inserting “(a)” immediately 
after “INTERNATIONAL NARCOTICS CONTROL.—” 
and by adding at the end thereof the follow- 
ing new subsection: 

“(b) (1) Not later than forty-five days after 
the date on which each calendar quarter of 
each year ends, the President shall transmit 
to the Speaker of the House of Representa- 
tives, and to the Committee on Foreign Rela- 
tions of the Senate, a report on the program- 
ing and obligation, per calendar quarter, of 
funds under this chapter prior to such date. 

“(2) Not later than forty-five days after 
the date on which the second calendar quar- 
ter of each year ends and not later than 
forty-five days after the date on which the 
fourth calendar quarter of each year ends, 
the President shall transmit to the Speaker 
of the House of Representatives, and to the 
Committee on Foreign Relations of the Sen- 
ate, a complete and detailed semiannual re- 
port on the actiyities and operations carried 
out under this chapter prior to such date. 
Such semiannual report shall include, but 
shall not be limited to— 

“(A) the status of each agreement con- 
cluded prior to such date with other coun- 
tries to carry out the purposes of this chap- 
ter; and 

“(B) the aggregate of obligations and ex- 
penditures made, and the types and quantity 
of equipment provided, per calendar quarter, 
prior to such date— 

“(i) to carry out the purposes of this chap- 
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ter with respect to each country and each in- 
ternational organization receiving assistance 
under this chapter, including the cost of 
United States personnel engaged in carrying 
out such purposes in each such country and 
with each such international organization; 

“(ii) to carry out each program conducted 
under this chapter in each country and by 
each international organization, including 
the cost of United States personnel engaged 
in carrying out each such program; and 

“(iil) for administrative support services 
within the United States to carry out the 
purposes of this chapter, including the cost 
of United States personnel engaged in carry- 
ing out such purposes in the United States.”. 

(b) Section 482 of chapter 8 of part I of the 
Foreign Assistance Act of 1961, relating to 
authorization, is amended by striking out 
“$42,500,000" and all that follows down 
through the period at the end of such section 
and inserting in lieu thereof “$50,000,000 for 
each of the fiscal years 1974 and 1975. 
Amounts appropriated under this section are 
authorized to remain available until ex- 
pended.” 

COOPERATIVE ECONOMIC EXPANSION 


Sec. 13. Part I of the Foreign Assistance 
Act is amended by adding at the end thereof 
the following new chapter: 

“CHAPTER 10—CooPERATIVE ECONOMIC 
EXPANSION 

“Sec. 495. COOPERATIVE Economic EXPAN- 
stion.—The President is authorized to use up 
to $2,000,000 of the funds made available for 
the purposes of this part in each of the fiscal 
years 1974 and 1975 to assist friendly coun- 
tries, especially those in which United States 
development programs have been concluded 
or those not receiving assistance under sec- 
tion 211, in the procurement of technical as- 
sistance from United States public or private 
agencies or individuals. Assistance under 
this chapter shall be for the purpose of (1) 
encouraging development of natural re- 
sources of interest to the United States, (2) 
encouragement of a climate favorable to mu- 
tually profitable trade and development, and 
(3) stimulation of markets for United States 
exports. Any funds used for purposes of this 
section may be provided on a loan or grant 
basis and may be used notwithstanding any 
other provision of this Act.” 

MILITARY ASSISTANCE 

Sec. 14. Chapter 2 of part II of the Foreign 
Assistance Act of 1961, relating to military 
assistance, is amended as follows: 

(a) In section 504(a), relating to author- 
ization, strike out “$500,000,000 for the fiscal 
year 1972" and insert in lieu thereof “$550,- 
000,000 for the fiscal year 1974”. 

(b) In section 506(a), relating to special 
authority, strike out the words “the fiscal 
year 1972" wherever they appear and insert 
in lieu thereof “the fiscal year 1974". 

(c) Section 513 is amended— 

(1) by striking out “THamanp—” in the 
section heading and inserting in lieu thereof 
“THAILAND, Laos, and VretNaM.—(a)"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) After June 30, 1974, no military as- 
sistance shall be furnished by the United 
States to Laos or Vietnam directly or through 
any other foreign country unless that as- 
sistance is authorized under this Act or the 
Foreign Military Sales Act.”. 

(a) Section 514 is repealed. 

SECURITY SUPPORTING ASSISTANCE 

Sec. 15. Section 532 of chapter 4 of part 
IL of the Foreign Assistance Act of 1961, re- 
lating to authorization, is amended by strik- 
ing out “for the fiscal year 1972 not to ex- 
ceed $618,000,000, of which not less than $50,- 
000,000 shall be available solely for Israel” 
and inserting in lieu thereof “for the fiscal 
year 1974 not to exceed $125,000,000 of which 
not less than $50,000,000 shall be available 
solely for Israel”. 
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INTERNATIONAL MILITARY EDUCATION AND 
‘TRAINING 

Sec. 16. (a) Part II of the Foreign As- 
sistance Act of 1961 is amended by adding 
at the end thereof the following new chapter: 
“CHAPTER 5—INTERNATIONAL MILITARY EDUCA- 

TION AND TRAINING 

“Sec. 541. STATEMENT OF PuRPOsE—The 
purpose of this chapter is to establish an 
international military education and train- 
ing program which will— 

“(1) improve the ability of friendly foreign 
countries, through effective military educa- 
tion and training programs relating partic- 
ularly to United States military methods, 
procedures, and techniques, to utilize their 
own resources and equipment and systems 
of United States origin with maximum effec- 
tiveness for the maintenance of their defen- 
sive strength and internal security, thereby 
contributing to enhanced professional mili- 
tary capability and to greater self-reliance 
by the armed forces of such countries; 

“(2) encourage effective and mutually 
beneficial relationships and enhance under- 
standing between the United States and 
friendly foreign countries in order to main- 
tain and foster the environment of interna- 
tional peace and security essential to social, 
economic, and political progress; and 

“(3) promote increased understanding by 
friendly foreign countries of the policies and 
Objectives of the United States in pursuit 
of the goals of world peace and security. 

“Sec. 642. GENERAL AurHorrrr.—The Presi- 
dent is authorized in furtherance of the pur- 
poses of this chapter, to provide military edu- 
cation and training by grant, contract, or 
otherwise, including— 

“(1) attendance by military and related 
civilian personnel of friendly foreign coun- 
tries at military educational and training 
facilities in the United States (other than 
the Service Academies) and abroad; 

“(2) attendance by military and related 
civilian personnel of friendly foreign coun- 
tries in special courses of instruction at 
schools and institutions of learning or re- 
search in the United States and abroad; 

“(3) observation and orientation visits by 
foreign military and related civilian person- 
nel to military facilities and related activities 
in the United States and abroad; and 

“(4) activities that will otherwise assist 
and encourage the development and improve- 
ment of the military education and training 
of members of the armed forces and related 
civilian personnel of friendly foreign coun- 
tries so as to further the purposes of this 
chapter, including but not limited to the as- 
signment of noncombatant military 
instructors, and the furnishing of training 
aids, technical, educational and information- 
al publications and media of all kinds. 

“Sec. 543. AuTHORIZATION.—To carry out 
the purposes of this chapter, there are au- 
thorized to be appropriated to the President 
$30,000,000 for the fiscal year 1974. Amounts 
appropriated under this section are author- 
ized to remain available until expended. 

“Sec. 544. ANNUAL Reports.—The President 
shall submit no later than December 31 each 
year a report to the Congress of activities 
carried on and obligations incurred during 
the immediately preceding fiscal year in fur- 
therance of the purposes of this chapter. 
Each such report shall contain a full de- 
scription of the program and the funds ob- 
ligated with respect to each country concern- 
ing which activities have been carried on in 
furtherance of the purposes of this chapter.”. 

(b) The Foreign Assistance Act of 1961 is 
amended as follows: 

(1) Section 503(d), relating to general au- 
thority, is amended by striking out the com- 
ma and the words “including those relating 
to training or advice”, 

(2) Section 504(a), relating to authoriza- 
tion, is amended by striking out “(other than 
training in the United States)”. 

(3) Section 510, relating to restrictions on 
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training foreign miiltary students, is re- 
(4) Section 622, relating to coordination 
with foreign policy, is amended as follows: 
(A) In subsection (b) immediately after 
the phrase “(including civic action)” insert 
the words “and military education and train- 


(B) Subsection (c) is amended to read as 
follows: 

“(c) Under the direction of the President, 
the Secretary of State shall be responsible 
for the continuous supervision and general 
direction of economic assistance, military as- 
sistance and military education and training 
programs, including but not limited to 
determining whether there shall be a military 
assistance (including civic action) or a mili- 
tary education and training program for a 
country and the value thereof, to the end 
that such programs are effectively integrated 
both at home and abroad and the foreign 
policy of the United States is best served 
thereby.”. 

(5) Section 623, relating to the Secretary 
of Defense, is amended as follows: 

(A) Im subsection (a) (4), immediately 
after the word “military”, insert the words 
“and related civilian”. 

(B) In subsection (a)(6), immediately 
after the word “assistance”, insert a comma 
and the words “education and training”. 

(6) Section 632, relating to allocation and 
reimbursement among agencies, is amended 
by inserting in subsections (a), (b), and (e) 
immediately after the word “articles”, 
wherever it appears, a comma and the words 
“military education and training”. 

(7) Section 636, relating to provisions on 
uses of funds, is amended as follows: 

(A) In subsection (g)(1), immediately 
after the word “articles”, insert a comma and 
the words “military education and training,”. 

(B) In subsection (g) (2), strike out the 
word “personnel” and insert in lieu thereof 
the words “and related civilian personnel”. 

(8) Section 644, relating to definitions, is 
amended as follows: 

(A) Subsection (f) is amended to read as 
follows: 

“(f) ‘Defense service’ includes any service, 
test, inspection, repair, publication, or tech- 
nical or other assistance or defense informa- 
tion used for the purposes of furnishing mil- 
itary assistance, but shall not include mili- 
tary educational and training activities un- 
der chapter 5 of part IIL”. 

(B) In subsection (g)(2), strike out the 
following new subsection: 

“(n) ‘Military education and training’ m- 
cludes formal or informal instruction of 
foreign students in the United States or over- 
seas by Officers or employees of the United 
States, contract technicians, contractors (in- 
cluding instruction at civilian institutions), 
or by correspondence courses, technical, edu- 
cational, or information publications and 
media of all kinds, training aids, orientation, 
and military advice to foreign military units 
and forces.”’. 

(c) Except as may be expressly provided 
to the contrary in this Act, all determina- 
tions, authorizations, regulations, orders, 
contracts, agreements, and other actions 
issued, undertaken or entered into under 
authority of any provision of law amended or 
repealed by this section shall continue in full 
force and effect until modified by appropriate 
authority. 

(d) Funds made available pursuant to 
other provisions of law for foreign military 
educational and training activities shall re- 
main available for obligation and expendi- 
ture for their original purposes Mm accord- 
ance with the provisions of law oricinally 
applicable thereto, or in accordance with the 
provisions of law currently applicable to 
those purposes. 

PROHIBITIONS 

Sec. 17. (a) Section 620(e) of chapter 1 
of part DTI of the Assistance Act 
of 1961, relating to expropriation, is amended 
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by striking out paragraph (1), by striking 
out “(2)” at the beginning of paragraph (2), 
and by striking out “subsection: Provided, 
That this subparagraph” and inserting in Heu 
thereof “section (as in effect before the date 
of the enactment of the Mutual Development 
and Cooperation Act of 1973) : Provided, That 
this subsection". 

(b) Section 620(n) of such chapter, relat- 
ing to equipment materials or commodities 
furnished to North Vietnam, is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof a comma and 
the following: “unless the President finds 
and reports, within thirty days of such find- 
ing, to. the Committee on Foreign Relations 
of the Senate and the Committee on Foreign 
Affairs of the House that such assistance is 
in the national interest of the United States. 

“The President's report shall contain assur- 
ances that the Government of North Viet- 
nam is cooperating fully in providing for a 
full accounting of any remaining prisoners 
ef war and all missing in action.”. 

(c) Section 620 of such chapter is amended 
by adding at the end thereof the following 
new subsection: 

“(x) No assistance shall be furnished un- 
der this or any other Act to any country 
which has— 

“(1) nationalized or expropriated or seized 
ownership or control of property owned by 
any United States citizen or by any 
tion, partnership, or association not Jess than 
50 per centum of which is beneficially owned 
by United States citizens; 

“(2) taken steps to repudiate or nullify 
existing contracts or agreements with any 
United States citizen or any corporation, 
partnership, or association not less than 50 
per centum of which is beneficially owned by 
United States citizens; or 

“(3) imposed or enforced discriminatory 
taxes or other exactions, or restrictive main- 
temance or operational conditions, or has 
taken other actions, which have the effect 
of nationalizing, expropriating, or otherwise 
seizing ownership or control of property so 
owned; 


unless the President determines that (A) an 
arrangement for prompt, adequate, and effec- 
tave compensation has been made, (B) the 
parties have submitted the dispute to arbi- 
tration under the rules of the Convention 
for the Settlement of Investment Disputes, 
or (C) good faith negotiations are in progress 
aimed at providing prompt, adequate, and ef- 
fective compensation under the applicable 
principles of international law.” 
EMPLOYMENT OF PERSONNEL 


Sec. 18. Section 625 of chapter 2 of part HI 
of the Foreign Assistance Act of 1961, re- 
lating to employment of personnel, is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“() (1) In accordance with such regula- 
tions as the President may prescribe, the 
following categories of personnel who serve 
in the Agency for International Develop- 
ment shall become participants in the For- 
eign Service Retirement and Disability Sys- 
tem: 

“(A) Persons serving under unlimited ap- 
pointments in employment subject to sec- 
tion 625(d) (2) of this Act as Foreign Serv- 
ice Reserve officers and as Foreign Service 
staff officers and employees; and 

“(B) A person serving in a position to 
which he was appointed by the President, 
whether with or without the advice and con- 
sent of the Senate, provided that (1) such 
person shall have served previously under 
an unlimited appointment pursuant to said 
section 625(d) (2) or a comparable provision 
of predecessor legislation to this Act, and 
(2) following service specified In proviso (1) 
such person shall have served continuously 
with the Agency for International Develop- 
ment or its predecessor agencies only in posi- 
tions established under the authority of sec- 
tions 624(a) and 631(b) or comparabile pro- 
visions of predecessor legislation to this Act. 
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“(2) Upon becoming a participant in the 
Foreign Service Retirement and Disability 
System, any such officer or employee shall 
make a special contribution to the Foreign 
Service Retirement and Disability Fund in 
accordance with the provisions of section 
852 of the Foreign Service Act of 1946, as 
amended. Thereafter, compulsory contribu- 
tions will be made with respect to each such 
participating officer or employee in accord- 
ance with the provisions of section 811 of the 
Foreign Service Act of 1946, as amended. 

“(3) The provisions of section 636 and 
title VIII of the Foreign Service Act of 1946, 
as amended, shall apply to participation in 
the Foreign Service Retirement and Disabil- 
ity System by any such officer or employee. 

“(4) If an officer who became a partici- 
pant in the Foreign Service Retirement and 
Disability System under paragraph (1) of 
this subsection is appointed by the President, 
by and with the advice and consent of the 
Senate, or by the President alone to a po- 
sition in any Government agency any United 
States delegation or mission to any interna- 
tional organization, in any international 
commission, or in any international body, 
such officer shall not, by virtue of the ac- 
ceptance of such an appointment, lose his 
status as a participant in the system. 

“(5) Any such officer or employee who be- 
comes a participant in the Foreign Service 
Retirement and Disability System under 
paragraph (1) of this subsection shall be 
mandatorily retired (a) at the end of the 
month in which he reaches age seventy or 
(b) earlier if, during the third year after the 
effective date of this subsection, he attains 
age sixty-four or if he is over age sixty-four; 
during the fourth year at age sixty-three; 
during the fifth year at age sixty-two; during 
the sixth year at age sixty-one; and there- 
after at the end of the month in which he 
reaches age sixty: Provided, That no par- 
ticipant shall be mandatorily retired under 
this paragraph while serving in a position 
to which appointed by the President, by and 
with the advice and consent of the Senate. 
Any participant who completes a period of 
authorized service after reaching the manda- 
tory retirement age specified in this para- 
graph shall be retired at the end of the 
month in which such service is completed. 

“(6). Whenever the President deems it to 
be in the public interest, he may extend any 
participant’s service for a period not to ex- 
ceed five years after the mandatory retire- 
ment date of such officer or employee. 

“(7) This subsection shall become effective 
on the first day of the first month which 
begins more than one year after the date of 
its enactment, except that any officer or em- 
ployee who, before such effective date, meets 
the requirements for participation in the 
Foreign Service Retirement and Disability 
System under paragraph (1) of this subsec- 
tion may elect to become a participant before 
the effective date of this subsection. Such 
officer or employee shall become a participant 
on the first day of the second month follow- 
ing the date of his application for earlier 
participation. Any officer or employee who 
becomes a participant in the system under 
the provisions of paragraph (1) of this sub- 
section, who is age fifty-seven or over on the 
effective date of this subsection, may retire 
voluntarily at any time before mandatory 
retirement under paragraph (5) of this sub- 
section and receive retirement benefits under 
section 821 of the Foreign Service Act of 1946, 
as amended. 

“(8) Any officer or employee who is sepa- 
rated for cause while a participant in the 
Foreign Service Retirement and Disability 
System pursuant to this subsection, shall be 
entitled to benefits in accordance with sub- 
sections 637 (b) and (d) of the Foreign Serv- 
ice Act of 1946, as amended. The provisions 
of section 625(e) of this Act shall apply to 
participants in lieu of the provisions of sec- 
tions 633 and 634 of the Foreign Service Act 
of 1946, as amended.”. 
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REPORTS AND INFORMATION 


Sec. 19. (a) Section 634 of chapter 2 of 
part III of the Foreign Assistance Act of 1961, 
relating to reports and information, is 
amended by striking out subsection (f) and 
inserting in lieu thereof the following new 
subsections: 

“(f) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of 
the Senate, a comprehensive report showing, 
as of June 30 and December 31 of each year, 
the status of each loan, and each contract 
of guarantee or insurance, theretofore made 
under this Act, with respect to which there 
remains outstanding any unpaid obligation 
or potential liability; the status of each sale 
of defense articles or defense services on 
credit terms, and each contract of guarantee 
in connection with any such sale, thereto- 
fore made under the Foreign Military Sales 
Act, with respect to which there remains out- 
standing any unpaid obligation or potential 
liability; the status of each sale of agricul- 
ture commodities on credit terms thereto- 
fore made under the Agricultural Trade De- 
velopment and Assistance Act of 1954, with 
respect to which there remains outstanding 
any unpaid obligation; and the status of each 
transaction in which a loan, contract of 
guarantee or insurance, or extension of credit 
(or participation therein) was therefore 
made under the Export-Import Bank Act of 
1945, with respect to which there remains 
outstanding any unpaid obligation or poten- 
tial liability: Provided, however, That this 
report shall report individually only those 
loans, contracts, sales, extensions of credit, or 
other transactions listed above in excess of 
$1,000,000. 

“(g) The President shall transmit to the 
Speaker of the House of Representatives and 
to the Committee on Foreign Relations of 
the Senate, not later than January 31 of 
each year, a comprehensive report, based 
upon the latest data available, showing— 

“(1) a summary of the worldwide dimen- 
sions of debt-servicing problems among such 
countries, together with a detailed statement 
of the debt-servicing problems of each such 
country; 

“(2) a summary of all forms of debt relief 
granted by the United States with respect to 
such countries, together with a detailed 
statement of the specific debt relief granted 
with respect to each such country and the 
purpose for which it was granted; 

“(3) a summary of the worldwide effect of 
the debt relief granted by the United States 
on the availability of funds, authority, or 
other resources of the United States to make 
any such loan, sale, contract of guarantee or 
insurance, or extension of credit, together 
with a detailed statement of the effect of 
such debt relief with respect to each such 
country; and 

“(4) a summary of the net aid flow from 
the United States to such countries, taking 
into consideration the debt relief granted by 
the United States, together with a detailed 
analysis of such net aid flow with respect to 
each such country.”. 

(b) (1) The President of the United States 
shall, as soon as practicable following the 
date of the enactment of this Act, make a 
determination and report to Congress with 
respect to the use by Portugal in support of 
its military activities in its African colonies 
of— 

(A) assistance furnished under the For- 
eign Assistance Act of 1961 after the date 
of the enactment of the Mutual Develop- 
ment and Cooperation Act of 1973, 

(B) defense articles or services furnished 
after such date under the Foreign Military 
Sales Act (whether for cash or by credit, 
guarantee or any other means), or 

(C) agricultural commodities furnished 
after such date under the Agricultural Trade 
Development and Assistance Act of 1954. 

(2) Any assistance or sales referred to in 
the preceding paragraph shall be suspended 
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upon the submission to Congress of a report 
by the President containing his determina- 
tion that any such assistance or item so fur- 
nished after such date has been used in sup- 
port of Portugal's military activities in its 
African colonies. Such suspension shall con- 
tinue until such time as the President sub- 
mits a report to Congress containing his de- 
termination that appropriate corrective 
action has been taken by the Government of 
Portugal. 
ADMINISTRATIVE EXPENSES 

Sec. 20. Section 637(a) of chapter 2 of 
part III of the Foreign Assistance Act of 1961, 
relating to authorizations for administrative 
expenses, is amended by striking out “for the 
fiscal year 1972, $50,000,000, and for the fiscal 
year 1973, $50,000,000,” and inserting in lieu 
thereof “for the fiscal year 1974, $53,100,000 
and for the fiscal year 1975, $53,100,000”. 

FAMINE AND DISASTER RELIEF AND AFRICAN 

SAHEL DEVELOPMENT PROGRAM 

Sec. 21. Chapter 2 of part III of the For- 
eign Assistance Act of 1961 is amended by 
striking out section 639 and inserting in lieu 
thereof the following new sections: 

“Sec. 639. FAMINE AND DISASTER RELIEF.— 
Notwithstanding the provisions of this or any 
other Act, the President is authorized to fur- 
nish famine or disaster relief or rehabilita- 
tion or related assistance abroad on such 
terms and conditions as he may determine. 

“Sec. 639A, FAMINE AND DISASTER RELIEF 
TO THE AFRICAN SAHEL.—(a) The Congress 
affirms the response of the United States 
Government in providing famine and disaster 
relief and related assistance in connection 
with the drought in the Sahelian nations of 
Africa. 

“(b) Notwithstanding any prohibitions or 
restrictions contained in this or any other 
Act, there is authorized to be appropriated 
to the President, in addition to funds other- 
wise available for such purposes, $30,000,000 
to remain available until expended, for use 
by the President, under such terms and con- 
ditions as he may determine, for emergency 
and recovery needs, including drought, fam- 
ine, and disaster relief, and rehabilitation 
and related assistance, for the drought- 
stricken Sahelian nations of Africa. 

“Sec. 639B. AFRICAN SAHEL DEVELOPMENT 
ProcramM.,—The Congress supports the initi- 
ative of the United States Government in 
undertaking consultations and planning with 
the countries concerned, with other nations 
providing assistance, with the United Na- 
tions, and with other concerned internation- 
al and regional organizations, toward the de- 
velopment and support of a comprehensive 
long-term African Sahel development pro 
gram.”. > 

ADMINISTRATIVE PROVISIONS 


Sec, 22, Chapter 2 of part II of the Foreign 
Assistance Act of 1961, relating to adminis- 
trative provisions, is amended by adding at 
the end thereof the following new sections: 

“Sec, 640B. CoorprnatTion.—(a) The Presi- 
dent shall establish a system for coordination 
of United States policies and programs which 
affect United States interests in the develop- 
ment of low-income countries, To that end, 
the President shall establish a Development 
Coordination Committee which shall advise 
him with respect to coordination of United 
States policies and programs affecting the 
development of the developing countries, in- 
cluding programs of bilateral and multila- 
teral development assistance. The Committee 
shall include the Administrator, Mutual De- 
velopment and Cooperation Agency, Chair- 
man; and representatives of the Departments 
of State, Treasury, Commerce, Agriculture, 
and Labor, the Executive Office of the Presi- 
dent, and other executive departments and 
agencies, as the President shall designate. 

“(b) The President shall prescribe appro- 
priate procedures to assure coordination 
among the various departments and agencies 
of the United States Government having rep- 
resentatives in diplomatic missions abroad. 
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“(c) Programs authorized by this Act shall 
be undertaken with the foreign policy guid- 
ance of the Secretary of State. 

“(d) The President shall report to the 
Congress during the first quarter of each 
calendar year on United States actions af- 
fecting the development of the low-income 
countries and on the impact of those under- 
takings upon the national income, employ- 
ment, wages and working conditions in the 
United States. 

“Sec. 6400. SHIPPING DiIrreRENTIAL.—For 
the purpose of facilitating implementation of 
section 901(b) of the Merchant Marine Act, 
1936 (49 Stat. 1985; 46 U.S.C. 1241(b)), 
Tunds made available for the purposes of 
chapter 1 of part I or for purposes of part 
VI may be used to make grants to recipients 
under this part to pay all or any portion 
of such differential as is determined by the 
Secretary of Commerce to exist between 
United States and foreign-flag vessel charter 
or freight rates. Grants made under this sec- 
tion shall be paid with United States-owned 
foreign currencies wherever feasible.”. 


MISCELLANEOUS PROVISIONS 


Sec. 23, Chapter 3 of part III of the 
Poreign Assistance Act of 1961, relating to 
miscellaneous provisions, is amended by add- 
ing at the end thereof the following new sec- 
tions: 

“Sec, 659. ANNUAL NORTH ATLANTIC TREATY 
MILITARY ORGANIZATION ReporT.—(a) The 
Secretary of Defense and the Secretary of 
State shall submit to the Speaker of the 
House of Representatives and to the Com- 
mittees on Appropriations, Armed Services, 
and Foreign Relations of the Senate, on or 
before January 15 of each year a report of— 

“(1) the direct, indirect, and unallocated 
costs to the United States of participation 
in the North Atlantic Treaty Organization 
(hereinafter in this section referred to as 
the ‘Organization’) for the last fiscal year 
preceding the fiscal year in which the report 
is submitted; 

“(2) the estimated direct, indirect, and un- 
allocated costs to the United States of par- 
ticipation in the Organization for the fiscal 
year in which the report is submitted; 

“(3) the amounts requested from Congress 
(or estimated to be requested) for the direct, 
indirect, and unallocated costs to the United 
States of participation in the Organization 
for the first fiscal year following the fiscal 
year in which the report is submitted; 

“(4) the estimated impact of expenditures 

related to United States participation in the 
Organization on the United States balance 
of payments including a detailed description 
of the offsets to such United States 
expenditures. 
For each such direct, indirect, and unallo- 
cated cost, the Acts of Congress authorizing 
such cost and appropriating funds for such 
cost shall be listed next to such cost in the 
report. 

“(b) For the purposes of this section— 

“(1) the term ‘direct costs’ includes funds 
the United States contributes directly to any 
budget of the Organization (including the 
infrastructure program); 

“(2) the term ‘indirect costs’ includes 
funds the United States spends to assign and 
maintain United States civilian employees for 
the Organization, funds spent for Govern- 
ment research and development attributable 
to the Organization, contributions to the Or- 
ganization sponsored organizations, and mili- 
tary assistance furnished under part II of 
this Act, and sales of defense articles or de- 
fense services under the Foreign Military 
Sales Act, to member nations of the Orga- 
nization; and 

“(3) the term ‘unallocated costs’ includes 
(i) funds the United States spends to main- 
tain United States Armed Forces committed 
exclusively or primarily for the Organization 
in Europe, the United States, or on the open 
seas, or to remove such Armed Forces from 
such commitment, and (ji) funds the United 
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States spends on facilities constructed and 
maintained for such forces. 

“(c) All information contained in any re- 
port transmitted under this section shall be 
public information, except information that 
the Secretary of Defense or the Secretary of 
State designates in such report as informa- 
tion required to be kept secret in the interest 
of the national defense or foreign policy.” 

INDOCHINA POSTWAR RECONSTRUCTION 

Sec. 24. The Foreign Assistance Act of 1961 
is amended by adding at the end thereof the 
following new part: 

“PART V 
“OHAPTER 1. POLICY 


“Sec. 801. STATEMENT OF PoLIcY.—It is the 
purpose of this part to (1) authorize immedi- 
ate high-priority humanitarian relief assist- 
ance to the people of South Vietnam, Cam- 
bodia, and. Laos, particularly to refugees, 
orphans, widows, disabled persons, and other 
war victims, and (2) to assist the people of 
those countries to return to a normal peace- 
time existence in conformity with the Agree- 
ment on Ending the War and Restoring the 
Peace in Vietnam, the cease-fire agreement 
for Laos, and any cease-fire agreement that 
may be reached in Cambodia. In this effort 
United States bilateral assistance should 
focus on critical problems in those sectors 
which affect the lives of the majority of the 
people in Indochina: food, nutrition, health, 
population planning, education, and human 
resource development. United States assist- 
ance should be carried out to the maximum 
extent possible through the private sector, 
particularly those voluntary organizations 
which already have ties in that region. 

“CHAPTER 2.—GENERAL AUTHORITY AND 

AUTHORIZATION 


“Sec. 821, GENERAL AuTHORITY.—The Pres- 
ident is authorized to furnish, on such terms 
and conditions as he may determine, assist- 
ance for relief and reconstruction of South 
Vietnam, Cambodia, and Laos, including es- 
pecially humanitarian assistance to refugees, 
civilian war casualties, and other persons 
disadvantaged by hostilities or conditions re- 
lated to those hostilities in South Vietnam, 
Cambodia, and Laos. No assistance shall be 
furnished under this section to South Viet- 
nam unless the President receives assur- 
ances satisfactory to him that no assistance 
furnished under this part, and no local cur- 
rencies generated as a result of assistance 
furnished under this part, will be used for 
support of police, or prison construction and 
administration, within South Vietnam. 

“Sec. 822. AUTHORIZATION.—There are au- 
thorized to be appropriated to the President 
to carry out the purposes of this chapter, in 
addition to funds otherwise available for 
such purposes, for the fiscal year 1974 not to 
exceed $632,000,000, which amount is au- 
thorized to remain available until expended. 

“Src. 823. CENTER FOR PLASTIC AND RECON- 
STRUCTIVE SURGERY IN Saricon.—Of the funds 
appropriated pursuant to section 822 for the 
fiscal year 1974, not less than $712,000 shall 
be available solely for furnishing assistance 
to the Center for Plastic and Reconstructive 
Surgery in Saigon. 

“Sec. 824. ASSISTANCE TO SOUTH VIETNAMESE 
CHILDREN.—(a) It is the sense of the Con- 
gress that inadequate provision has been 
made (1) for the establishment, expansion, 
and improvement of day care centers, or- 
phanages, hostels, school feeding programs, 
health and welfare programs, and training 
related to these programs which are designed 
for the benefit of South Vietnamese chil- 
dren, disadvantaged by hostilities in Viet- 
nam or conditions related to those hostilities, 
and (2) for the adoption by United States 
citizens of South Vietnamese children who 
are orphaned or abandoned, or whose parents 
or sole surviving parent, as the case may be, 
has irrevocably relinquished all parental 
rights, particularly children fathered by 
United States citizens. 
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“(b) The President is, therefore, author- 
ized to provide assistance, on terms and con- 
ditions he considers appropriate, for the pur- 
poses described in clauses (1) and (2) of 
subsection (a) of this section. Of the funds 
appropriated pursuant to section 822 for fis- 
cal year 1974, $5,000,000, or its equivalent in 
local currency, shall be available until ex- 
pended solely to carry out this section. Not 
more than 10 percent of the funds made 
available to carry out this section may be 
expended for the purposes referred to in 
clause (2) of subsection (a). Assistance pro- 
vided under this section shall be furnished, 
to the maximum extent practicable, under 
the auspices of and by international agencies 
or private voluntary agencies. 

“OHAPTER 3.—CONSTRUCTION WITH 
OTHER Laws 

“Sec. 831. AurHonrry—aAll references to 
part I, whether heretofore or hereafter en- 
acted, shall be deemed to be references also 
to this part unless otherwise specifically pro- 
vided. The authorities available to administer 
part I of this Act shall be available to ad- 
minister programs authorized in this part.”. 

MEANING OF REFERENCES 


Sec. 25. All references to the Foreign As- 
sistance Act of 1961 and to the Agency for 
International Development shall be deemed 
to be references also to the Mutual Develop- 
ment and Cooperation Act and to the Mutual 
Development and Cooperation Agency, re- 
spectively. All references in the Mutual De- 
velopment and Cooperation Act to “the 
agency primarily responsible for administer- 
ing part I” shall be deemed references also 
to the Agency for International Development. 
All references to the Mutual Development 
and Cooperation Act and to the Mutual De- 
velopment and Cooperation Agency shall, 
where appropriate, be deemed references also 
to the Agency for International Development, 
respectively. 

FOREIGN MILITARY SALES 

Sec. 26. The Foreign Military Sales Act is 
amended as follows: 

(a) Add the following new subsection at 
the end of section 3 of chapter 1, relating to 
eligibility: 

“(c) No sophisticated weapons, including 
sophisticated jet aircraft or spare parts and 
associated ground equipment for such sair- 
craft, shall be furnished under this or any 
other Act to any foreign country on or 
after the date that the President de- 
termines that such country has violated any 
agreement it has made in accordance with 
paragraph (2) of subsection (a) of this sub- 
section or section 505(a) of the Mutual De- 
velopment and Cooperation Act or any other 
provision of law requiring similiar agree- 
ments. The prohibition contained in the 
preceding sentence shall not apply on or 
after the date that the President determines 
that such violation has been corrected and 
such agreement complied with. Such coun- 
try shall remain ineligible in accordance 
with this subsection until such time as the 
President determines that such violation has 
ceased, that the country concerned has given. 
assurances satisfactory to the President that 
such violation will not reoccur, and that, if 
such violation involved the transfer of so- 
phisticated weapons without the consent of 
the President, such weapons have been re- 
turned to the country concerned.”. 

(b) In section 23 of chapter 2, relating 
to credit sales, strike out “ten” and insert 
in lieu thereof “twenty”. 

(c) In section 24(a) of chapter 2, relating 
to guaranties, strike out “doing business in 
the United States”. 

(d) In section 24(c) of chapter 2, relating 
to guaranties: 

(1) strike out “pursuant to section 31” 
and insert in lieu thereof “to carry out this 
Act”; and 

(2) insert “principal amount of” imme- 
diately before the words “contractual liabil- 
ity” wherever they appear. 
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(e) In section 31(a) of chapter 3, relating 
to authorization, strike out “$400,000,000 for 
the fiscal year 1972" and insert in lieu there- 
of “$450,000,000 for the fiscal year 1974”. 

(f£) In section 31(b) of chapter 3, relating 
to authorization, strike out “(excluding 
credits covered by guaranties issued pursuant 
to section 24(b)) and of the face amount of 
guaranties issued pursuant to sections 24 
(a) and (b) shall not exceed $550,000,000 
for the fiscal year 1972, of which amount not 
less than $300,000,000 shall be available to 
Israel only” and insert in lieu thereof “and 
of the principal amount of loans guaranteed 
pursuant to section 24(a) shall not exceed 
$760,000,000 for the fiscal year 1974, of which 
amount not less than $300,000,000 shall be 
available to Israel only”. 

(g) In section 33(a) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out “of cash sales pursuant to 
sections 21 and 22,”; 

(2) strike out “(excluding credits covered 
(b)), of the face amount of contracts of 
(b)), of the face amount of contracts of 
Guaranty issued pursuant to sections 24(a) 
and (b)" and insert in lieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)”"; and 

(3) strike out “$100,000,000" and insert 
in lieu thereof “'$150,000,000". 

(h) In section 33(b) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out “of cash sales pursuant to 
sections 21 and 22,”; 

(2) strike out “(excluding credits covered 
by guaranties issued pursuant to section 24 
(b)), of the fact amount of contracts of 
guaranty issued pursuant to sections 24 (a) 
and (b)” and insert in lieu thereof “of the 
principal amount of loans guaranteed pur- 
suant to section 24(a)”. 

(i) In section 33(c) of chapter 3, relating 
to aggregate regional ceilings: 

(1) strike out “expenditures” and insert 
in lieu thereof “amounts of assistance, 
credits, guaranties, and ship loans”; 

(2) strike out “of cash sales pursuant to 
sections 21 and 22,” and 

(3) strike out “(excluding credits covered 
by guaranties .ssued pursuant to section 24 
(b)), of the face amount of contracts of 
guaranty issued pursuant to sections 24(a) 
and (b)" and insert in lieu thereof “of the 

al amount of loans guaranteed pur- 
suant to section 24(a)". 

(j) Im section 36 of chapter 3, relating to 
reports on commercial and governmental 
military exports, strike out subsection (a) 
and redesignate subsections (b) and (c) as 
subsections (a) and (b), respectively. 

(k) In section 37(b) of chapter 3, relat- 
ing to fiscal provisions, insert after “indebt- 
edness” the following: “under section 24(b) 
(excluding such portion of the sales pro- 
ceeds as may be required at the time of dis- 
position to be obligated as a reserve for pay- 
ment of claims under guaranties issued pur- 
suant to section 24(b), which sums are 
hereby made available for such obligations)”, 

REVISION OF SOCIAL PROGRESS TRUST FUND 

AGREEMENT 

Sec. 27. (a) The President or his delegate 
shall seek, as soon as possible, a revision of 
the Social Progress Trust Fund Agreement 
(dated June 19, 1961) between the United 
States and the Inter-American Development 
Bank. 

Such provision should provide for the— 

(1) periodic transfer of unencumbered 
capital resources of such trust fund, and 
of any future repayments or other accruals 
otherwise payable to such trust fund, to— 

(A) the Inter-American Foundation, to 
be administered by the Foundation for pur- 
poses of part IV of the Foreign Assistance Act 
of 1969 (22 U.S.C. 290f and following); 

(B) the United States Department of 
State to be administered by the Mutual De- 
velopment and Cooperation Agency for pur- 
poses of sections 1 and 2 of the Latin Amer- 
ican Development Act; and or 
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(C) subject to the approval of the De- 
partment of State, to the United States 
Treasury for general uses of the Government; 
and or 

(2) utilization of such unencumbered 
capital resources, future repayments, and 
other accruals by the Inter-American Devel- 
opment Bank for purposes of sections 1 and 
2 of the Latin American Development Act 
(22 U.S.C. 1942 and 1943) in such a way that 
the resources received in the currencies of 
the more developed member countries are 
utilized to the extent possible for the bene- 
fit of the lesser developed member countries. 

(b) Any transfer of utilization under this 
section shall be in such proportions as may 
be agreed to between the United States and 
the Inter-American Development Bank, 

(c) Any transfer under subparagraph (A) 
of subsection (a) (1) shall be in the amounts, 
and in available currencies, determined in 
consultation with the Inter-American Foun- 
dation, to be required for its program 
purposes. 

(å) The revision of the Social Progress 
Trust Fund Agreement pursuant to this sec- 
tion shall provide that the President or his 
designee shall specify, from time to time, 
after consultation with the Inter-American 
Development Bank, the particular currencies 
to be used in making the transfer or utiliza- 
tion described in this section. 

(e) Not later than January 1, 1974, the 
President shall report to Congress on his ac- 
tion taken pursuant to this section. 

Sec. 28. Notwithstanding any other provi- 
sion of law, no funds authorized by this Act 
shall be expended to aid or assist in the re- 
construction of the Democratic Republic of 
Vietnam (North Vietnam), unless by an Act 
of Congress assistance to North Vietnam is 
Specifically authorized. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“To amend the Foreign Assistance Act 
of 1961, and for other purposes.” 

7 a motion to reconsider was laid on the 
able. 

A similar House bill (H.R. 9360) was 
laid on the table. 


AUTHORIZING CLERK TO COR- 
RECT SECTION NUMBERS AND 
PUNCTUATION IN ENGROSSMENT 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the House amendment to S. 1443, 
the Clerk be authorized to correct section 
numbers, punctuation, and cross-refer- 
ences. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

‘There was no objection. 


GENERAL LEAVE 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent that all Members 


may have 5 legislative days in which to 
revise and extend their remarks on the 


bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 


There was no objection. 


PROVIDING FOR THE CONSIDERA- 
TION OF S. 1989 


Mr. MADDEN, from the Committee on 
Rules, reported the following privileged 
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resolution (H. Res. 512, Rept. No. 93- 
407) which was referred to the House 
Calendar and ordered to be printed: 
H. Res. 512 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (S. 
1989) to amend section 225 of the Federal 
Salary Act of 1967 with respect to certain 
executive, legislative, and judicial salaries. 
After general debate, which shall be con- 
fined to the bill and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on Post 
Office and Civil Service, the bill shall be read 
for amendment under the five-minute rule. 
At the conclusion of the consideration of 
the bill for amendment, the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted, 
and the previous question shall be considered 
as ordered on the bill and amendments 
thereto to final passage without intervening 
motion except one motion to recommit, 


PROVIDING FOR THE CONSIDER- 
ATION OF S. 1697 


Mr, MADDEN, from the Committee on 
Rules, reported the following privileged 
resolution (H. Res. 511, Rept. No. 93-406) 
which was referred to the House 
Calendar and ordered to be printed: 

H, Res. 511 

Resolved, That upon the adoption of this 
resolution it shall be in order to move, 
clause 27(d)(4), Rule XI to the contrary 
notwithstanding, that the House resolve it- 
self into the Committee of the Whole House 
on the State of the Union for the considera- 
tion of the bill (S. 1697) to require the 
President to furnish predisaster assistance 
in order to avert or lessen the effects of a 
major disaster in the counties of Alameda 
and Contra Costa in California. After general 
Gebate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Agriculture, the bili shall 
be read for amendment under the five- 
minute rule. It shall be in order to consider 
the amendment in the nature of a substitute 
recommended by the Committee on Agricul- 
ture now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 8825, DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT APPROPRIATIONS, 


1974, UNTIL MIDNIGHT FRIDAY 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that the managers 
may have until midnight Friday to file a 
conference report on the bill (H.R. 8825) 
making appropriations for the Depart- 
ment of Housing and Urban Develop- 
ment; for space, science, veterans, and 
eertain other independent executive 
agencies, boards, commissions, and cor- 
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porations for the fiscal year ending June 
30, 1974, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON HR. 8947, PUBLIC 
WORKS AND ATOMIC ENERGY 
COMMISSION APPROPRIATIONS, 
1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that the man- 
agers may have until midnight tonight 
to file a conference report on the bill 
(H.R. 8947) making appropriations for 
public works for water and power devel- 
opment, including the Corps of Engi- 
neers—Civil, the Bureau of Reclamation, 
the Bonneville Power Administration and 
other power agencies of the Department 
of the Interior, the Appalachian regional 
development programs, the Federal Pow- 
er Commission, the Tennessee Valley Au- 
thority, the Atomic Energy Commission, 
and related independent agencies and 
commissions for the fiscal year ending 
June 30, 1974, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 

CONFERENCE REPORT (H. Repr. No. 93-409) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8947) “making appropriations for public 
works for water and power development, in- 
cluding the Corps of Engineers—Civil, the 
Bureau of Reclamation, the Bonneville Pow- 
er Administration and other power agencies 
of the Department of the Interior, the Ap- 
palachian regional development programs, the 
Federal Power Commission, the Tennessee 
Valley Authority, the Atomic Energy Com- 
mission, and related independent agencies 
and commissions for the fiscal year ending 
June 30, 1974, and for other purposes,” hav- 
ing met, after full and free conference, have 

to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amend- 
ment numbered 1. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 5, 7, 9, and 14; and agree to the same. 

Amendment numbered 2; That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$1,714,263,000"; and the Senate agree 
to the same. 

Amendment numbered 3: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$622,275,000"; and the Senate agree 
to the same. 

Amendment numbered 4: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$56,142,000”; and the Senate agree to 
the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to 
the same with an amendment, as follows: In 
lieu of the sum proposed by said amendment 
insert “$873,589,000"; and the Senate agree 
to the same, 

Amendment numbered 8: That the House 
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recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree 
to the same with an amendment, as follows: 
In lieu of the sum proposed by said amend- 
ment insert “$409,125,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree 
to the same with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said 
amendment insert “$16,850,000"; and the 
Senate agree to the same. 

Amendment numbered 11: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree 
to the same with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said 
amendment insert “$194,275,000"; and the 
Senate agree to the same. 

Amendment numbered 12: That the House 
recede from its disagreement to the amend- 
ment of the Senate numbered 12, and agree 
to the same with an amendment, as fol- 
lows: 

In lieu of the sum proposed by said 
amendment insert “$25,026,000”; and the 
Senate agree to the same. 

Amendment numbered 13: That the 
House recede from its disagreement to the 
amendment of the Senate numbered 13, and 
agree to the same with an amendment, as 
follows: In lieu of the sum proposed by said 
amendment insert “$24,426,000”; and the 
Senate agree to the same. 

The committee of conference report in 
disagreement amendments numberec 15 and 
16, 

JOE L. Evins, 

EDWARD P. BOLAND, 

JAMIE L. WHITTEN, 

JoHN M. SLACK, 

Orro E. PASSMAN, 

GEORGE MAHON, 

JOHN J. RHODES, 

GLENN R. Davis, 

Howard W. ROBISON, 

ELFORD A. CEDERBERG, 
Managers on the Part of the House. 

ALAN BIBLE, 

JOHN L. MCCLELLAN, 

WARREN G. MAGNUSON, 

ROBERT C. BYRD, 

JOHN O. PASTORE, 

GALE W. MCGEE, 

JOSEPH M. MONTOYA, 

MARK O. HATFIELD, 

MILTON R. YOUNG, 

ROMAN L. Hruska, 

CLIFFORD P. CASE, 

TED STEVENS, 

RICHARD S8. SCHWEIKER, 

HENRY BELLMON, 

JENNINGS RANDOLPH, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House and 
the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8947) making appropriations for Public 
Works for water and power development, in- 
cluding the Corps of Engineers—Civil, the 
Bureau of Reclamation, the Bonneville Pow- 
er Administration and other power agencies 
of the Department of the Interior, the Ap- 
palachian regional development programs, 
the Federal Power Commission, the Tennes- 
see Valley Authority, the Atomic Energy Com- 
mission, and related independent agencies 
and commissions for the fiscal year ending 
June 30, 1974, and for other purposes, sub- 
mit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 
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Amendment No, 1. The following provi- 
sion in the opening paragraph of the Sen- 
ate bill, “and shall be made available for ex- 
penditure except as specifically provided by 
law” was not agreed to by the conferees be- 
cause it was deemed to be an unnecessary re- 
statement of existing provisions of law. It 
was therefore deleted without prejudice. 
TITLE I—ATOMIC ENERGY COMMISSION 

OPERATING EXPENSES 

Amendment No. 2: Appropriates $1,714,- 
263,000 instead of $1,681,263,000 as proposed 
by the House and $1,722,563,000 as proposed 
by the Senate. The increase over the House 
bill amount includes $15,100,000 for the 
Weapons Program to be applied specifically 
to the testing program; $200,000 for the re- 
covery of highly enriched uranium scrap by 
chemical methods; $500,000 for the high tem- 
perature gas reactor; $500,000 for the thorium 
utilization program; $2,000,000 for the Molten 
Salt Breeder Reactor technology; $600,000 for 
Space Nuclear Systems; $3,800,000 for Con- 
trolled Thermonuclear Research; $850,000 for 
Isotopes Development; and $9,450,000 for 
changes in selected resources, 

The Conferees agree that within available 
funds $1,000,000 be allocated for conceptual 
design studies on the second Liquid Metal 
Fast Breeder Reactor demonstration plant, 

PLANT AND CAPITAL EQUIPMENT 

Amendment No. 3: Appropriates $622,275,- 
000 instead of $621,125,000 as proposed by the 
House and $625,775,000 as proposed by the 
Senate. The increase over the House bill 
amount includes $800,000 for procurement of 
long lead time items for the high energy laser 
facility at Lawrence Livermore Laboratory 
and $350,000 for architect/engineering for a 
National security and resources study center. 

TITLE II—DEPARTMENT OF DEFENSE— 
CIVIL 


Department of the Army, Corps of 
Engineers—Civil 


GENERAL INVESTIGATIONS 


Amendment No. 4: Appropriates $56,142,- 
000 instead of $53,939,000 as proposed by the 
House and $57,356,000 as proposed by the 
Senate. The changes from the House bill are 
allocated to the following studies: 

Alaska: 
(N) Yukon-Kuskokwin River 
Basins 
(N) Kenai Harbor. 
Arkansas: 

(FC) White River, Piney Creek. 

(FC) Saline River. 

(FC) White River, Polk Bayou. 

Florida: 
(BE) Nassau County (Amelia 
Island) 
Idaho: 

(FC) Metropolitan Spokane 

and Spokane River and Trib- 
utaries, Idaho and Washing- 


(FC) “Silver Creek. 
Kentucky: 
(FC) Beargrass Creek Basin.. 
Mississippi: 
(N) Pascagoula Harbor. 
Missouri: 
(FC) St. Genevieve 
New Jersey: 
(FC) Camden 


1 +145, 000 
2 +40, 000 
1 4.26, 000 

+15, 000 


Metropolitan 
-+75, 000 


(FC) Forest River. 
Ohio: 
(N) Cleveland Harbor. 
Oregon: 
(N) Chetco River. 
(FC) Luckiamute River_..... 
(N) Umpqua River, mouth to 


+25, 000 
1 +189, 000 


+5, 000 
-+40, 000 


Reedsport 
South Carolina: 
(N) Charleston Harbor 
(N) Georgetown Harbor. 
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South Dakota: West Virginia: Increase in House bill figure. 
(FC) Missouri River, S. Dak., Gy empire enon OF The committee on conference directs the 
Neb., N. Dak., & Mont. + +90, Wheeling, W. Va., and Ohio- -+100,000 Corps to complete the Umpqua River nayiga- 
‘Texas: Wisconsin: tion study in fiscal year 1974 if sufficient un- 
(FC) Lower Rio Grande Valley- (BE) Milwaukee County, Lake used funds are available from appropriated 
Washington: Michigan shoreline + 59,000 funds for other navigation studies in Oregon. 
(FC) Columbia River and Trib- oat =< not listed under Amendment No. 5: Provides limitation of 
ates: $1,175,000 as proposed by the Senate instead 
utaries, Wash., Oreg., Idaho, pror y a 
Mont Agp 3 eg 1 4-176. 000 Fish and Wildlife Studies. 1 -175,000 of $1,000,000 as proposed by the House for 
nage y y , Coastal Engineering Research studies, investigations, and reports as re- 
ast Colville River Basin “+15, 000 and Development Studies__. 1-+370,000 quired by the Fish and Wildlife Coordination 
(FC) East Wenatchee +25, 000 Civil Works Investigations..___ + -+236,000 Act of 1958. 


i Reserve 
Budget estimate for fiscal available 
year 1974 for use in Conference allowance 


å fiscal year 
Construction, general, State and project Construction Planning 1974 


Construction Planning 


Alabama: 
John Hollis Bank!.ead lock and dam ATA eee 
Jones Biuif lock and dam. = x y 4,500,000 _. 
Mobile Harbor, Theodore Channet_ e 50, 00 - 


Tennessee- Tombigbee Waterway, 
Tombigbee River and tributaries, Mississipp and A ma, (See Mississippi. ) 
West Point Lake, Ala. and Ga. (See Georgia.) 


Hoonah Harbor. 
Humboldt Harbo 
Kake Harbor... 
Motiakatla Harbor... _. 
Snettisham power proje 
Arizona: 
Gila River and tributaties, downstream from Painted Rock. 
Indian Bend Wash. 
Phoenix and vicinity, including New River use 1). 
Phoenix and vicinity, including New River (Stage 2). 
Santa Rosa Wash (Tat Momolikot Dam). 
Arkansas: 
Bell Foley Lake. 
De Gray Lake.. 500, 000 
De Queen Lake. 1, 850, 000 _.. 
Dierks Lake... AN $ 900, 000 __. 
Gillham Lake 2 2, 200, 000 
McClellan-Kerr Arkansas River navigation system, Arkansas and Oklahoma: 
o) Bank stabilization and channel rectification. . Laviana 
b) Navigation locks and dams...... 
Ouachita and Black Rivers, Ark. and La. 
Ozark tock and dam 
Pine Mountain Lake 
Red River levees and bank stabilization below Denison Dam, Ark., La., and Tex. 
Village Creek, Jackson and Lawrence Counties š 
California: 
Alameda Creek, Del Valle Reservoir 
Bodega Bay 
Buchanan Lake 
Butler Valley Dam-Blue Lake 
Chester, North Fork of Feather River 
Corte Madera Creek 
Cucamonga Creek 
Dry Creek (Warm Springs) Lake and Channel. 
Fairfield vicinity streams. 
Hidden Lake 


imperial Beach.. 
Lakeport take. : 
Los Angeles County drainage area ~ 
Lytle and Warm Creeks 3, 370, 000 ` 
Marysville Lake...... x ase S E 
Merced County streams.. 
Napa River 
New Melowes Lake.. 
Oroville Reservoir. 
Pajaro River y 
oan i SSRIS SLR EA N ERA RE E nc 5 See 
Port Hueneme Harbor__ SEANSS 250,000 ... 
Russian River Basin, Coyote Valley Dam and Russian River Channel- 
Sacramento River and major and minor tributaries. AEDES 
Sacramento River bank protection 1, 400, 000 - 
Sacramento River Chico Landing to Red Biuff ‘ £ 420, 000 _ 
San Diego Harbor.. AAN 400,000 _ 
San Diego River, Mission Valley... 
San Francisco Bay to Stockton Goni F. Baldwin and Stockton ship channels). 
Santa Paula Creek channel . PLAI Snia 
Sonoma Creek........------ 
Sweetwater River 
Tahquitz Creek._.....- 
University, Wash and Spring Brook. 
Ventura-Pierpont area. eih oan 
Walnut Creek 

Colorado: 
Bear Creek Lake 


Las Animas 

Trinidad kake... 
Connecticut: 

Danbury. 

Park River 


Delaware: 3 
Delaware Bay—Chesapeake Bay Waterway in Del., Md., and Va 
Delaware coast protection 
inland waterway, Delaware River to Chesapeake Bay (Chesapeake and Delaware Cana 


Footnotes at end of table. 
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Reserve 
Budget estimate for fiscal available 
year 1974 for use in Conference allowance 
fiscal year —— 


Construction, general, State and project Construction Planning 974 Construction Planning 


@) 


Florida: 
Brevard County. $200, 000 
Canaveral Harbor. RISA BRS ES 
Central and Southern Florida. . 1, 745, 000 
Dade County 
Duval Count 
Four Rivers Basins. 
Guif Intracoastal Waterway, St. Marks to Tampa Bay (ecological study and economic restudy)__. 
Jacksonville Harbor (1965 act). ................... 
Miami Harbor. 
Panama City Harbor.. 
Pinellas County 
Tampa Harbor (main ckanmet only) 

Georgia: 
Carters Lake 
Lazer Creek Lake__.._........-. 
Savannah Harbor, 40 feet (widening ‘and deepening)- 
Savannah Harbor "(sediment basin). 
Spewrell Bluff Lake. 

= Trotters Shoals Lake, Georgia and South Carolina (land acqui: 

EO A TAO S, ESE E S ete neeapeesehsnadtonadeus se 
Hawaii: 


Kancohe-Kailua area___. 
Waianae small boat harbor. 
Waikiki Beach 
Idaho: 
Dworshak Dam and Reservoir 
Ririe Lake 
Weiser River (restudy). 
Ulinois = 
East Moline. 
East St. Louis and vicinity—Cahokia Creek Low Dam. 
East St. Louis and vicinity (interior flood control). 


Helm Lake. 

illinois Waterway, Calumet-Sag modification, pt. |, Ilinois and Indiana. 
Mlinois Waterway, Calumet-Sag modification, pt. i, Minois and Indiana 
illinois Waterway, duplicate locks 

Kaskaskia River navigation. 


Lake Shelbyville 

Levee District 23 (Dively), Kaskaskia River.. 

Lincoln Lake. 

Lock and dam 26, Mississippi River, Alton, HI., nd Mo.. 
Lock and dam 53 Sani lock), Illinois and Kentucky- 
Louisville Lake. 


Peoria (inactive). 
Rend Lake. 


Russell and Allison Levee (restudy)_ 
Saline River and tributaries.. 
Smithland locks and dam, Minois and Kentucky_..... 
S William L. Springer Lake (formerly Oakley Lake) (land 
ndiana: 
Big Pine Lake (land acquisition). 
Big Walnut Lake. 
Brookville Lake__ 
Cannelton locks a 
Clifty Creek Lake (land acquisition). 
Evansville 
Greenfield Bayou Levee 
Highland Lake (not authorized). KAN 
Illinois Waterway, Calumet-Sag modification, pts. | and H, nps and Indiana. (See. illinois.) 
Island levee. 
Lafayette Lake.. 
ena Unit No. 5. 


Moon 3. Niblack levee wwe facilities)... 
Newburgh 


i Uniontown locks and dam, Indiana and Kentucky 
owa: 


Clinton small boat harbor.. 
Davenport. 
Marshalltown 
Missouri River, Sioux City to mouth, lowa, Kansas, Missouri, and Nebrask. 
Saylorville Lake 
Waterloo. 
Kansas: 
Arkansas—Red River basins chloride control, Texas, Oklahoma, and Kansas. (See Oklahoma.) 
Big Hill Lake 
Cedar Point Lake.. 
Clinton Lake.. 
Dodge City 


El Dorado... 

Great Bend 

Grove Lake.. 

Hays, Big Creek. 

Hillsdale Lake. 

Kansas City, Kansas River, 
Lawrence.. 

Marion 


Footnotes at end of table. 
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Reserve 
Budget estimate for fiscal available 
year 1974 for use in Conference allowance 
~- fiscal year — — = 
Pianning 1974 Construction "Planning 


Construction, general, State and project Construction 


Q) 4 5) (6) 


Kar Sas—Continued 
Melvern Lake =e = 2, 977, 000 $2, 977, 000 
Missouri River, Sioux City to “mouth, lov na, Kansas Missouri, and Nebraska. See low va.) F 
Onaga Lake ne $90, 000 $95, 000 = $200, 000 
Perry Lake Area (road j improvements s) iena 8 S EAA = 100, 000 _ à 
Wintield__ Tiet ms ee E 40, 000 _ z 
Wolf—Coifee Lake Š x ESEN : See ase SSSR eee pee 120, 000 53, 000 _ 120, 000 
Kentucky: ; 
Bonneville Lake ERNE 120, 000 55, 000 t 
Cannelton locks and dam, Indiana and Kentucky. y. See Indiana.) 
Carr Fork Lake... : eae : Ag, UR GENNA LE “ee 2, 700, 000 
Cave Run Lake È i = : ps 30, 000 _ SEA 300, 000 , 400, 000 


Dayton... Baa anes <= aoe = SA ees 
Eaple Creek Lake____- ae Re Gate x 30’ 000 fee eS 


Falmouth Lake... = i SSS ae 3 = 50,000 _ 7 

Kehoe Lake._._____ i : = Se aS oot asa 100, 160,000 — = 020 

Laurel River Lake — 3 po T 100, 000 EN Se 7 , 100, 000 

Lock and dam 53 (temporary lock) Ge Illinois.) ” 

Maui- ET > BSS eS eS , Of = —— 
artins Fork Lake ES 700, 000 = ss 00 

Newburgh locks and dam, Indiana and Kentucky oe indiana.) 27400000- 

Newport-Wilder_ à a oe- 5 a EAN aaa 

Paintsville Lake__- GE Sore ees =e Sas - 720, 000 __. 

Red River Lake... = à 300, 000 _ 

Smithtand lock and dam, Ilinois and Kentucky (See Illinois.) 

Southwestern Jefferson County ae > 500, 000 ___ l , 000 500, 000 


Untontown ks and dam, 1 j i e “= = 700, 000 ~ 531, 000 700, 000-2 
niontown locks and dam n r > 


Yatesville SA 5 600, 000 s 300, 000 600, 000 
Lovit iana: = 
Atchafalaya ayous Chene, Bouef and Black 2, 200, 000 - : z 2, 200,000 - 
Bayou Bodeau smi t S x 2s Sea 6 
Bayou Lafourche an he Ju ate y. J Sn 950. 000 . = re z z ze 
Grand Isle and vic e to Golden Meado - Faalen 5 800, 000 ___ Sry Sages 800,000 _.._.__. 
Lake Pontchartrain, vicinity = Sas 400, 000 __ . , 600, 000 , 400, 000 ____ 
Mermentau River (channel improvement) Dr Y EE S T 600, 000 
Michoud Canal aa 750, 000 .-__. 30, 750, 000 =... 
Mississippi River, gulf outlet ; San 600,000 ==... 600,000 _____ 
Mississippi River outlets, Venice es 3 SSeS 250, 000 _ 
Morgan City and vicinity aes x3 650, 090 j 
New Orleans to Venice hurricane protection fae 160, 000 _ 100, 000 8, 000, 000 
Ouachita and Black Rivers, Ark. and La. (See Arkansas.) 
Ouachita River levees 1- $ 400, 000 __ ~ 400, 000 _ 
Overton-Red River W way (Ic = miles only)__-_- 2 a 720, 000 _.__. 5 ee gt i 720, 000 __. 
Red River emergency bank pro : : - : 400, 000. __ > j x , 400, 000 __ 
Red River Waterway, Mississippi River to Shreveport, La... J , 500, 000 
Red River Wate y Shre eport, La. to Daingerfield, Tex. (economic restudy only) K 
Red River tev id bank stabilization below Denison Dam, Ark., La., and Tex. (See Arkansas.). 
Vermilion lock (replacement) 
Maina: 
Frenchbore Harbor 25, 000 60, 000 -a 
Maryland: 
Bloomington Lake, Md. and W. Va , 600, 000 13, 600, 000 
inland wat y, Delaware River to Chesapeake Bay, Del. and Md. S & D. Canal) pt ul tm Delaware.) 
Tred Avon River z 395, 000 _ 395, 000 . 
Massachusetts: 
Charles River Dam š E = 2- n e , 0 7 I: fork 6,900,000 _._- 
Fall River Harbor, Mass. and RA. ___- - SS SSE Bice ; = , 490, 000 2, 000, 000 
Nookagee Lake z - = : =~ : ae STS 90, 000 _ = 
Revere Beach. a E A ia Ar ORA ES b 30,000 ___ 
Saxonville E eS — Bá A oe.) 68, 000 100,000 _...  .. . 
Weymouth Fore and Town Rivers Ea 2 700. 000 _ ae 3, 700, 000 
Michigan: 
Cedar River Harbor - - : - : x a = 8, 000 = 
Great Lakes Connecting Channels pola A? > eee ee it : 850, 000 . TE 850, 000 
Lexington Harbor... SAE IEIS IAEE AE SES RA oC LIAE 200, 000 _ Tees 75, 000 0 
Ludington Harbor ak. Re ee $ its cae BS 30, 000 40,090 _..__. 
River Rouge. . 3 , 20 ee Sa 550, 000 4, 200, 000 _ 
Saginaw River (flood control)_ __ - 000 __ ~ my 1, 700, 000 _ 
Tawas Bay Harbor Z aS 0, { 40,000 _. 
Minnesota: 
Beaver Bay Harbor = 
Big Stone Lake-Wh etstone Riv ver, Minn, and S. Dak 
Lutsen Harbor 
Mankato and North Mankato_ _ 
Warroad River Bull Dog Creek wae 
Wild Rice River-South Branch and Felton Ditch. 30, 000 
Winona... < E IE San. 50, 000 
Mississippi: + 
Edinburg Dam and Lake (not authorized).....___. Re ~ Sia 25, 000 
Tatlahala Creek Lake _____ 
Tennessee-Tombigbee Wate: Ala. and Miss. (See Alabama. a) 
Tombigbee River and tributaries, Mississippi and Alabama. 
Missouri: 
Blue River Channel, Kansas City, Mo.. 
Brookfield Lake. _........---.___.--. . 
Clarence Cannon Dam and Reservoir Stine 
Harry S. Truman Dam and Reservoir ESE 
Little Blue River Channel.. = r at 700, Soe e a ahs 100, 000 845, a 
Little Blue River Lakes (land acquisition) -_ A y = 2, 500, gaas SSS sa 2, 500, 000 .... 
Lock and dam 26, Aiton, Ii. and Mo. (See illinois.) 
Long Branch Lake 425, 000 1, 200, 000 
Meramec Park Lake_ = , 000, 000 J 200, 000 3, 000, 000 ES 
Mercer Lake = x $ 115, 000 we 50, 000 
Mississippi River Agricultural Area No. 8 (Elsberry drainage district)_- ae oo oe 56,000 . - 100, 000 
Mississippi River between Ohio and Missouri Rivers, III. and Mo. (See illinois.) 
Missouri River, Sioux City to mouth, towa, Kansas, Missouri, and Nebraska. (See lowa.) 
Pattonsburg Lake—Highway I-35 Crossing... : : 
Pattonsburg Lake (town relocation ba h Za d ot = Sap — 000 . 
Eey County Drain st - Sane See $ 
ouis... S 5 —— £ è yi 
Smithville La < a SE $ PEE PAE S E EA A E AISSA 430, 000 
Union Lake State Highway dge Relocation ar t sarees x 190, 000 


Footnotes at end of table. 
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z Reserve 
Budget estimate for fiscal available 
year 1974 Bod ae in Conference allowance 
— - — fiscal year - 
Construction, general, State and project Construction Planning 1974 Construction Planning 


Montana: 
(FC) Frazer-Wolf Point bank stabilization. 
(MP Libby Dam-Lake Koocanusa 
(MPS Libby Dam-Lake Koocanusa (additional units and reregulating dam). 
Nebraska: 
(MP) Gavins Point Dam Lewis and Clark Lake (relocation of Niobrara, Nebr.), Nebr. and S. Dak 
Missouri River, Sioux City to mouth, lowa, Kansas, Missouri, and Nebraska. 
(See lowa.) K 
(FC) Papillion Creek and tributaries..------------ 
Nevada: 
(FC) Gleason Creek Dam 
Humboldt River and tributaries 
New Hampshire: 
Beaver Brook Lake... ....--<=5---.<.0--seses- 
New Jersey: 
Comens tnlet and Ladiam Saeco. scan onsen ee wa nese nnn sprees ere eee eres 
Elizabeth.. 
Great Egg Harbor Inlet and Peek Beach___ 
Newark Bay, Hackensack, and Passaic Rivers.. 
Shrewsbury River 
South Orange, Rahway River 
Tocks Island Lake, Pa., N.J., and N.Y. (See Pennsylvania.) 
New Mexico: 
Alamogordo Diversion Channel___.....---...-..------------- = 
Cochiti Lake 
Las Cruces 
New York: 
Allegany. -sos 
Cattaraugus Ha Harbor. 
East River Spur Channel 
East Rockaway Inlet y Rockaway Inlet and Jamaica Bay.. 
Hamlin Beach Harbo: 
Moriches Intet 
New York Harbor (anchorages). 
Red Creek 
Seajaquada Creek ____ 
Tocks Island Lake, Pa., Ñ. J., and N.Y. (See Pennsyivani a.) 
Nt aa E a SE E A SA c 
North Carolina: 
Atlantic tatracoastal- Waterway, bridges. osanna na aan aa aaae 
Brunswick County beaches 
Chowan River, N.C., and Blackwater River, Va.. 


Manteo (Shallowbag) Bay. 
Morehead City Harbor (1970 9: 
New Hope Lake. ._.......-.-- 
Ocracoke Island. 
Pembroke Creek 
Randleman Lake. 
Reddies River Lake 
North Dakota: 
Boranin aaee ae py Ee BEE RR TERRE 
Eagle Bay and Fort Yates Highway bridges___ 
Garrison Dam—Lake Sakakawea 


Missouri River, Garrison Dam to Lake Oahe 
Oahe Dam-Lake Oahe, S. Dak. and N. Dak. = South Dakota.) 
_ Pipestem Lake 


o: 
Alum Creek Lake 
Caesar Creek Lake. 
Chillicothe 
Clarence J. Brown 
Cuyahoga River Basin 
East Fork Lake. 
Eastlake, Chagrin River... 
Hannibal locks and dam, Ohio and West 
Huron Harbor (channel deepening only). 
Lakeview Park, Lorain 
Lorain Harbor... 
Mill Creek... 


Point Place. 
Salt Creek Lake (land acquisition)... 
Utica Lake.. 
Willow istand locks and dam, Ohio and West Virginia 
Oklahoma: 
PiU OR esi ee Sen eer rch Dee Ee aes ei id hn amen nbs SN ESE Sou 
Arkansas-Red Basins chloride control, Oklahoma, Texas, and Kansas. 
sisson yt Basins chloride control, supplemental studies, Oklahoma, Texas, and Kansas. 
irci Lake io = 
Candy take... 
Clayton tate: 2 =o coe : 00 133,000 
Copan Lake 


Lukfata Lake... 

McClelian-Kerr Arkansas River navigation “system, “Arkansas and Oklahoma, (See Arkansas.) 
Optima Lake.. deip hiii 

Skiatook take- 


S328 


Oregon: 
Applegate Lake Cane acquisition) 
Bonneville lock and dam (mod. for peaking), Oregon and Washington_ 
Bonneville tock and dam (2d powerhouse). 
Catherine Creek Lake 
re River and lower Willamette River, 35: and Stent projects, Oregon ont Washington: 
oos Bay. 


Footnotes at end of table. 
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(MP) 


(MP) 
(MP) 
CMP) 


(ii) 
(Fo) 
(Fo) 
(FC) 
(EC) 
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Budget estimate for fiscal 


year 1974 


Construction, general ,State and project Construction 


Oregon—Continved 
Cougar Lake... 
Elk Creek Lake. 
John Day lock and dam, Oregon and Washington. 
Lost Creek Lake 
Lower Columbia River bank protection, Oregon.. 
McNary lock and dam, Oregon and Washington 
Scappose Drainage District. ._... 
The Dalles lock and dam, Washington ‘and Oregon (additional power Eo: See Washington. a 
Tillamook Bay and Bar (South Jetty). - - 
Willamette River Basin bank protection.. SiE 
Willow Creek Lake 
Pennsylvania: 
Blue Marsh Lake 
Chartiers Creek A 
Cowanesque Lake. _........ 
DuBois 
Raystown Lake. i 
Tioga-Hammond Lakes... 
Tocks Island Lake, Pa., N.J., an 
E RESSE. = 
Union City [a : 
Woodcock Creek Lake... 3 
Puerto Rico: 
Portugues and Bucana Rivers (Lago de Cerrillos; Lago de Portugues and Ponce) 
Rhode Island: 
Fall River Harbor, Mass. and R.I. (See Mass.) 
Providence River and Harbor 
South Carolina: 
Cooper River-Charleston Harbor 
Hunting Island Creek.. 
Little River e iaaa and N.C 
Murrells Inlet.. sa 
Reedy River. 
Trotters Shoals Lake, Georgia and South Carolina. (See Georgia.) 
South Dakota: 
Big Bend Dam-Lake Shar 
Big Sioux River at Sioux ‘ty: lowa and S. Dak. (See iowa.) 
Big Stone Lake-Whetstone Rive r, Minn. and S. Dak. (See Minnesota ) 
Gavins Point Dam-Lewis and Clark Lake (relocation of Niobrara Nebraska) Neb 
Oahe Dam-Lake Oahe,S. Dak. and N. Dak...._. tam > 
Tennessee: 
Cordell Hull Dam and Reservoir 
Texas: 
Aquilta Lake. 9 
Arkansas Red Basins chloride control, Tex., Okla., 
Aubrey Lake 
Big Pine Lake 
Buffalo Bayou and tributaries 
Carl L. Estes Dam and Lake ree i). 
Clear Creek.. 
Cooper Lake and channels.. 
Corpus Christi Beach. 
Corpus Christi ship ch annel 
Duck Creek channel improvement 
El Paso 
Freeport and vicinity, hurricane flood protection 
Freeport Harbor (1970 act) 
Galveston Channel, 40 feet (1971 act) 
Guadalupe River (remove log jams) 
Highland Bayou h 
Lake Brownwood modification 
Lavon Lake modification and East Fork Channel improvement 
Millican Lake, Navasota River 
Mouth of Colorado River 
Pecos and vicinity 
Peyton Creek r33 
Port Arthur and vicinity, hurricane flood protection.. 
Red River levees and bank stabilization, below Denison Dam, Ark., 
San Antonio Channel sadSgetme a : SRS 
San Gabriel River - == a 
Taylors Bayou... 
Texas City and vicinity, hurricane flood protection 
Texas City Channel (industrial canal). 
Trinity River and tributaries, advance participation o on high | level Jf cheesy 
Trinity River project es * 
Wallisville Lake 
Utah: 
Little Deil Lake 
Weber River and tributaries 
Virginia: 
Four Mile Run, City 
Gathright Lake 
Salem Church Lake.. 
Virginia Beach (reimbursement) 
Virginia Beach (not authorized) 
Washington: 
Bonneville lock and dam, Oregon and Washington (See Oregon.) 
Chief Joseph Dam, Rufus Woods Lake (additional units). 
C columbia a River and lower W lamette River, 35-40-foot projects, Oregon a 
>» Harbor lock and dam, La ajawea (addi al generating units) 
Jo Day lock and dam, Oregon and Washington (See Oregon.) 
itile Goose lock and dam—Lake Bryan (additional units) 
toe, Columbia River bank protection, Oregon and Washington (See Oregon.) 
Lower Granite lock and dam 5 
Lower Granite lock and ¢ (additional units 5) Ahi 
Lower Monumental lock and dam 
McNary lock and dam, Oregon an 
The Dalles lock and das n, Washingt 
Vancouver Lake_._- sit 
Wahkaikum County Cons 
Wenatchee, Canyo 
Zintel Canyon 


and S. Dak. Een Nebraska.) 


and Kans. (See Oklahoma.) 


8, 800, 000 


La., and Tex. (See Arkansas.) 


of Alexandria, and Arlington County 


nd Washington. (See Orepa 4 


hin gton (See Oregon.) 
and Oregon (additional power units) 


Footnotes at end of table. 


1, 240, 000 | 


Planning 


100, 000 


40, 000° 


200, 000 


50, 000 


July 26, 1978 


available 

for use in 
fiscal year 
1974 Construction 


@) 


Conference allowance 


Planning 


$352, 000 
~ 75, 000 
80, 000 


650, 000 


500, 000 
3, 700, 000 
250, 000 


277, 000 
100, 000 


200, 000 

50, 000 

~ 64, 000 

430, 600 pei 
170, 000 


100, 000 
230, 000 


1, 200, 000 - 
920, 000 _ 
100, 000 ` 

1, 240, 000 ` 


8, 800, 000 


80, 000 
150, 000 
100, 000 
140, 000 
, 028, 000 2, 100, 000 


1, 000, 000 __ 


, 000 
634, 000 


200, 000° 
452, 000 _ 
500, 000 


150, 000 
26, 000 


740, 000 
3, 100, 000 _. 
497, 000 


2, 258, 000... ronnt 


400,000 _...-- 


356, 000 
377, 000 

10, 000 
O11, 000 


320, 000 
, 690, 000 


10, 000, 000 
, 500,000 _. 

450, 000 

5,000, 000 


450, 000 
, 156, 000 ___ 


July 26, 1973 


Construction, general, State and project 
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Budget estimate for fiscal 
year 1974 


Construction 


West Virginia: 
Beech Fork Lake 
Bloomington Lake, Md. and W. Va. (See Maryland.) 
Burnsville Lake 
East Lynn Lake 


Hannibal locks and dam, Ohio and West Virginia. (See Ohio.) 


Leading Creek Lake 
Panther Creek Lake.. 
R. D. Bailey Lake... 
Rowlesburg Lake 
Stonewall Jackson Lake. 
West Fork Lake 
Williamson Matewan (conditionally authorized)... 
Willow Island lock and dam, Ohio and West Virg 
Wisconsin: 
La Farge Lake and Channel Improvement. . 
State Road and Ebner Coulees. 
Wyoming: 
Sheridan 
Miscellaneous: 


Reserve 

available 
for use in Conference allowance 

fiscal year ——— ~ 

Planning 974 Construction Planning 


a) 


$800, 009 


60, 000 


Small projecte for flood control and related purposes not requiring specific legislation costing up to $1,000,000... .-.-.-------- 
5). 


(sec. 2 . 
Emergency bank protection 
Snagging and clearing 
Recreation facilities, at completed projects. 


Fish and wildlife studies (U.S, Fish and Wildlife Service). 


Aquatic plant control (1965 act). 
Employees compensation z 
Reduction for anticipated savings and slippages 
General reduction based on anticipated 
Undistributed 0.M.B. reserve 


Grand total, construction, general 


lays and carryover balano 


~ 848, 591, 000 


(858, 517, 000) 


1 Reduction reflects revised capability of Corps based on unanticipated delays. 


2 Reduction reflects tack of project authorization. 


2 Reduction reflects requirement for additional authorization prior to initiation of tand acquisition, 


CONSTRUCTION, GENERAL 
Amendment No, 6; Appropriates $873,589,- 
000 instead of $864,569,000 as proposed by the 
House and $874,487,000 as proposed by the 
Senate. 

The funds appropriated under this head- 
ing are to be allocated as shown in the fol- 
lowing tabulation: 

Lukjfata Lake, Oklakoma—The managers 
agree that, within available funds, the Corps 
should proceed with the planning for the 
construction of the Lukfata Lake, Oklahoma 
project at the alternative site. 

General—The managers direct the Corps 
of Engineers to participate with the Environ- 
mental Protection Agency and the Council 
on Environmental Quality to work on po- 
tential problem areas to avoid unnecessary 
delays on projects. 

Lower Monumental lock and dam (addi- 
tional units) Washington—The managers 
agree that funds may be allocated to plan- 
ning for the Lower Monumental lock and 
dam (additional units) in the state of Wash- 
ington if funds are available from savings in 
other projects in that state. 

FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES 

Amendment No, 7: Appropriates $150,000,- 
000 as proposed by the Senate instead of 
$139,000,000 as proposed by the House, The 
changes provided from the House bill are 
allocated as follows: 


1. General investigation: 
Yazoo Basin (reports review) 
2. Construction and planning: 
Mississippi River Levees. 
St. Francis Basin 
Reelfoot Lake—Lake No. 9.. 
West Tennessee Tributaries. 
Tensas Basin-Red River 


+$100, 000 


+5, 150, 000 
-+1, 500, 000 

+100, 000 
—1, 050, 000 


Big Sunflower River (in- 
cluding Steele Bayou). 
Yazoo Backwater 


Subtotal, planning and 
construction 


Total increase. 


The Managers are agreed that funds for the 
St. Francis Basin Project should be allo- 
cated in accordance with current construc- 
tion priorities. 

The Managers again direct the Corps to 
proceed with the Upper Auxiliary Channel, 
or alternative means of drainage, and the 
Ascalmore-Tippo and Opposum Bayou Proj- 
ects. It is noted that this year’s flood waters 
would have been approximately six feet lower 
had these projects been completed. 

OPERATION AND MAINTENANCE, GENERAL 

Amendment No. 8: Appropriates $409,125,- 
000 instead of #403,625,000 as proposed by 
the House and $414,625,000 as proposed by 
the Senate. The increase over the House bill 
provides $2,500,000 for the Diked Disposal 
Program; $600,000 for the Dredged Material 
Disposal study and $2,400,000 for the general 
reduction for slippage. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

The managers direct the Corps to use cur- 
rently available funds for repair and resto- 
ration of flood control works damaged in the 
recent Mississippi River floods. The Commit- 
tee further directs the Corps and other ap- 
propriate agencies of the Executive Branch 
to prepare and submit, on an urgent basis, 
an estimate of the 1974 fund requirements 
related to the damage caused by the floods. 

SPECIAL RECREATION USE FEES 


Amendment No. 9: Appropriates $700,000 
as proposed by the Senate instead of $1,000,- 
000 as proposed by the House. It is estimated 
that the Corps collected $700,000 in user fees 
in fiscal year 1973. 

REVOLVING FUND 


The managers agree that the moratorium 
placed on all proposed plans for replacement 
or modification of dredges which are not 


presentiy under contract, including hopper 
dredges, pending a comprehensive study, 
should continue except for the dredge Pa- 
cific. The managers concur in the Senate 
position on the dredge Pacific. 


TITLE WI—DEPARTMENT OF INTERIOR 
GENERAL INVESTIGATIONS 


Amendment No. 10: Appropriates $16,850,- 
000 instead of $15,880,000 as proposed by the 
House and $17,350,000 as proposed by the 
Senate. The increase provided over the House 
bill amount includes the following: 


Nebraska, Highland Unit 

New Mexico, Elephant Butte Irri- 
gation District. 

Oregon, Rouge River Basin, Grants 


$130, 000 
40, 000 
25, 000 


100, 000 
Wyoming, Sublette 100, 000 
Atmospheric Water Resources man- 
agement Program 
Water Resources Planning and En- 
gineering Research. 
Regional Planning Service 
CONSTRUCTION AND REHABILITATION 


Amendment No, 11: Appropriates $194,275,- 
000 instead of $184,360,000 as proposed by the 
House and $196,065,000 as proposed by the 
Senate. The increase provided over the House 
bill amount is allocated as follows: 
California: 


Central Valley project: 
Sacramento River Division... $1, 000, 000 
San Luis unit: 
Westlands distribution and 
drainage system 
Ail other San Luis unit facili- 
ties 
Auburn-Folsom South unit— 
Folsom South Canal 
Idaho: 
Teton Basin Project—Lower 
Teton Division 
New Mexico: 
Brantley Dam project_...____ 
Oregon: 
Tualatin project 


250, 000 


$1, 500, 000 
1, 000, 000 
100, 000 


300, 000 


325, 000 
200, 000 
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Washington: 
Columbia Basin Project—third 
powerplant 
Recreation facilities at existing 
reservoirs 
Pick-Sloan Missouri Basin Pro- 
gram: 
Colorado—Narrows Unit 
North Dakota—Garrison 
sion unit 
UPPER COLORADO RIVER STORAGE PROJECT 
Amendment No. 12: Appropriates $25,026,- 
000 instead of $24,526,000 as proposed by the 
House and $26,903,000 as proposed by the 
Senate. The increase of $500,000 provided 
over the House bill amount is applied to the 
Central Utah project—Bonneville Unit. 
Amendment No. 13. Approves limitation of 
$24,426,000 instead of $23,926,000 as provided 
by the House and $26,303,000 as provided by 
the Senate for the Upper Colorado River Ba- 
sin Fund. 


diver- 


LOAN PROGRAM 

Amendment No. 14: Appropriates $18,422,- 
000 as proposed by the Senate instead of 
$18,372,000 as proposed by the House. The 
increase of $50,000 provided over the House 
bilt is for the Pond Poso Improvement Dis- 
trict, California. 


EMERGENCY FUND 


Amendment No. 15: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which will enable the Post Falls Irrigation 
District, Rathdrum Prairie Project, Idaho to 
receive emergency funds. 


TITLE V—GENERAL PROVISIONS 


Amendment No. 16: Reported in technical 
disagreement. The managers on the part of 
the House will offer a motion to recede and 
concur in the amendment of the Senate 
which will permit appropriations contained 
in the Second Supplemental Appropriations 
Act, 1973 (Public Law 92-50) to remain 
avaliable for obligation for a period of 20 
days following enactment of this Act. This 
will allow the appropriations to be used only 
for those purposes originally contemplated 
in that legislation and is needed vecause it 
was not signed into law until July 1, 1973. 

CONFERENCE TOTAL—WITH COMPARISONS 

The total new budget (obligational) su- 
thority for the fiscal year 1974 recommended 
by the committee of conference, with com- 
parisons to fiscal year 1973 amount, to the 
1974 budget estimate and to the House and 
Senate bills for 1974 follows: 

New budget (obligational) Amounts 

authority, fiscal year 1973. $5, 658, 156, 000 
Budget estitmates of new 

(obligational) authority, 

fiscal year 1974. 

House bill, fiscal year 1974... 
Senate Dill, fiscal year 1974.. 
Conference agreement, fiscal 
ae SATS 
Conference agreement com- 
pared with: 
New budget (obligational) 
authority, fiscal 
1973 
Budget estimate of new 
(obligational) authority, 
fiscal year 1974 
House bill, fiscal year 1974_ 
Senate bill, fiseal year 1974 


4, 757, 469, 000. 
4, 676, 395, 000 
4, 772, 982, 000 


4, 749, 403, 000 


Jonn M. SLACK, 

Orro E. PASSMAN, 

GEORGE MAHON, 

JOHN J. RHODES, 

GLENN R. Davis, 

Howard W. ROBISON, 

ELFORD A, CEDERBERG, 
Managers on the Part of the House. 

ALAN BIBLE, 

JOHN L, MCCLELLAN, 
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WARREN G. MAGNUSON, 

ROBERT C. BYRD, 

JOHN O. PASTORE, 

GALE W. MCGEE, 

JOSEPH M. MONTOYA, 

Marx O. HATFIELD, 

MILTON R. Youns, 

ROMAN L. HRUSEKA, 

CLIFFORD P, CASE, 

TED STEVENS, 

RICHARD S. SCHWEIKER, 

HENRY BELLMON, 

JENNINGS RANDOLPH, 
Managers on the Part of the Senate. 


PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FPISHER- 
IES TO FILE REPORTS, UNTIL 
MIDNIGHT SATURDAY 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries may 
have until midnight Saturday, July 28, 
to file certain reports on H.R. 37, to pro- 
vide for the conservation, protection, and 
propagation of species or subspecies of 
fish and wildlife that are threatened with 
extinction or likely with the foresee- 
able future to become threatened with 
extinction, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

Mr. RHODES. Mr. Speaker, reserving 
the right to object, was there a unani- 
mous vote in committee? 

Mr. DINGELL. Mr. Speaker, the bill 
was reported unanimously by the sub- 
committee; unanimously by the full 
committee, and the unanimous-consent 
request is being made at this time and 
has been cleared with the senior member 
of the committee. 

Mr. RHODES. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. RANGEL. Mr. Speaker, on roll- 
call No. 386 today, I am recorded as not 
voting. I was present and voted “aye.” 


AUTHORIZING SPEAKER TO RECOG- 
NIZE FOR A MOTION TO SUSPEND 
RULES ON H.R. 9474, NEXT WEEK 


Mr. TEAGUE of Texas. Mr. Speaker, I 
ask unanimous consent that it may be in 
order at any time next week for the 
Speaker to recognize for a motion to 
suspend the rules and pass the bill H.R. 
9474, as amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


CONFERENCE REPORT ON H.R. 8510, 
A NATIONAL SCIENCE FOUNDA- 
TION AUTHORIZATION 


Mr. TEAGUE of Texas submitted the 
following conference report and state- 
ment on the bill CHLR. 8510) to author- 
ize appropriations for activities of the 
National Science Foundation, and for 
other purposes: 


July 26, 1973 


CONFERENCE REPORT (H. REPT. No. 93-408) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8510) to authorize appropriations for activi- 
ties of the National Science Foundation, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
foltows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That there is hereby authorized to be ap- 
propriated to the National Science Founda- 
tion for the fiscal year ending June 30, 1974, 
for the following ca fes: 

(1) Scientific Research Project Support, 
$285,000,000. 

(2) National and Special Research Pro- 
grams, $105,600,000. 

(3) National Research Centers, $46,000,000. 

(4) Computing Activities im Education and 
Research, $8,200,000. 

(5) Science Information Activities, $8,300,- 
000. 

(6) International 
Activities, $6,200,000. 

(7) Research Applied to National Needs, 
$91,000,000. 

(8) Intergovernmental Science Program, 
$1,000,000. 

(9) Institutional Improvement for Science, 
$2,000,000. 

(10) Graduate Student Support, $11,500,- 
000. 

(11) Science Education Improvement, $35,- 


Cooperative Scientific 


(12) Planning and Policy Studies, $2,600,- 


(13) Program Development and Manage- 
ment, $30,000,000. 

Sec.2. (a) Any amounts which were st- 
thorized and appropriated to the National 
Science Foundation for the fiscal year ending 
June 30, 1973, or any prior fiscal year, but 
which remained unobligated as of the close 
of the fiscal year ending June 30, 1973, shall 
be merged with and added to the amounts 
authorized by section 1 of this Act. 

(D) Notwithstanding any other provision of 
this or any other Act— 

(1) of the total amount authorized for 
the purpose of “National and Special Re- 
search Programs” under category (2) of sec- 
tion 1 and subsection (2) of this section, not 
less than $6,000,000 shall be available for 
oceanography-related programs, including 
ship construction/conversion; 

(2) of the total amount authorized for the 
purpose of “Research Applied to National 
Needs” under category (7) of section 1 and 
subsection (a) of this section, not Tess than 
$25,000,000 shalt be available for energy re- 
search and technology programs, including 
but not Mmited to solar, geothermal, and 
other nonconventional energy sources, and 
not less than $8,000,000 shall be available for 
earthquake engineering programs; 

(3) of the total amount authorized under 
section 1 and subsection (a) of this section, 
not less than $10,000,000 shall be available 
for the purpose of “Institutional Improve- 
ment for Science”; 

(4) of the total amount authorized under 
section 1 and subsection (a) of this section, 
not less than $13,000,000 shall be available 
for the purpose of “Graduate Student Sup- 
port”; and 

(5) of the total amount authorized under 
section 1 and subsection (a) of this section, 
not less than $67,500,000 shall be available 
for the purpose of “Science Education 
Improvement”. 

Sec. 3. Appropriations made pursuant to 
this Act may be used, but not to exceed 
$5,000, for official consultation, representa- 
tion, or other extraordinary expenses upon 
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the approval or authority of the Director of 
the National Science Foundation, and his 
determination shall be final and conclusive 
upon the accounting officers of the Govern- 
ment. 

Sec. 4. In addition to such sums as are au- 
thorized by the preceding provisions of this 
Act, not to exceed $3,000,000 is authorized to 
be appropriated for the fiscal year ending 
June 30, 1974, for expenses of the National 
Science Foundation incurred outside the 
United States to be paid in foreign currencies 
which the Treasury Department determines 
to be excess to the normal requirements of 
the United States. 

Sec. 6. Appropriations made pursuant to 
authority provided in sections 1, 3, and 4, 
shall remain available for obligation, for ex- 
penditure, or for obligation and expenditure, 
for such period or periods as may be specified 
in Acts making such appropriations, 

Sec. 6. No funds may be transferred from 
any particular category listed in section 1 
to any other category or categories listed in 
such section if the total of the funds so 
transferred from that particular category 
would exceed 10 per centum thereof, and no 
funds may be transferred to any particular 
category listed in section 1 from any other 
category or categories listed in such sectiou 
if the total of the funds so transferred to 
that particular category would exceed 10 per 
centum thereof, unless— 

(A) a period of thirty legislative days (or 
forty-five calendar days, when Congress is 
in adjournment sine die) has passed after 
the Director or his designee has transmitted 
to the Speaker of the House of Representa- 
tives and the President of the Senate and 
to.the Committee on Science and Astro- 
nautics of the House of Representatives and 
to the Committee on Labor and Public Wel- 
fare of the Senate a written report contain- 
ing a full and complete statement concern- 
ing the nature of the transfer and the reason 
therefor, or 

(B) each such committee before the ex- 
piration of such period has transmitted to 
the Director written notice to the effect 
that such committee has no objection to 
the proposed action. 

Sec. 7. (a) If an institution of higher edu- 
cation determines, after affording notice and 
opportunity for hearing to an individual at- 
tending, or employed by, such institution, 
that such individual has been convicted by 
any court of record of any crime which was 
committed after the date of enactment of 
this Act and which involved the use of (or 
assistance to others in the use of) force, dis- 
ruption, or the seizure of property under 
control of any institution of higher educa- 
tion to prevent officials or students in such 
institutions from engaging in their duties or 
pursuing their studies, and that such crime 
was of a serious nature and contributed to a 
substantial disruption of the administration 
of the institution with respect to which such 
crime was committed, then the institution 
which such individual attends, or is em- 
ployed by, shall deny for a period of two years 
any further payment to, for the direct benefit 
of, such individual under way of the programs 
specified in subsection (c). If an institution 
denies an individual assistance under the 
authority of the preceding sentence of this 
subsection, then any institution which such 
individual subsequently attends shall deny 
for the remainder of the two-year period any 
further payment to, or for the direct benefit, 
of such individual under any of the programs 
specified in subsection (c). 

(b) If an institution of higher education 
determines, after affording notice and op- 
portunity for hearing to an individual at- 
tending, or employed by, such institution, 
that such individual has willfully refused to 
obey a lawful, regulation or order of such 
institution after the date of enactment of 
this Act, and that such refusal was of a 
serious nature and contributed to a substan- 
tial disruption of the administration of such 
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institution, then such institution shall deny, 
for a period of two years, any further pay- 
ment to, or for the direct benefit of, such 
individual under any of the programs speci- 
fied in subsection (c). 

(c) The programs referred to in subsec- 
tions (a) and (b) are as follows: 

(1) The programs authorized by the Na- 
tional Science Foundation Act of 1950; and 

(2) The programs authorized under title 
IX of the National Defense Education Act of 
1958 relating to establishing the Science In- 
formation Service. 

(ad) (1) Nothing in this Act, or any Act 
amended by this Act, shall be construed to 
prohibit any institution of higher educa- 
tion from refusing to award, continue, or 
extend any financial assistance under any 
such Act to any individual because of any 
misconduct which in its judgment bears ad- 
versely on his fitness for such assistance, 

(2) Nothing in this section shal" be con- 
strued as limiting or prejudicing the rights 
and prerogatives of any institution of higher 
education to institute and carry out an in- 
dependent, disciplinary proceeding pursuant 
to existing authority, practice, and law. 

(3) Nothing in this section shall be con- 
strued to limit the freedom of any student to 
verbal expression of individual views or 
opinions. 

Sec. 8. The amount available for the 
oceanographic ship construction conversion 
program from the sum stipulated (for the 
purpose of “National and Special Research 
Programs") in category (2) of section 1 of 
Public Law 92-372 shall, after the date of the 
enactment of this Act, be determined with- 
out regard to section 2(a) of such Public 
Law. 

Sec. 9. Notwithstanding any other provi- 
sion of this or any other Act, the Director 
of the National Science Foundation shall 
keep the Committee on Science and Astro- 
nautics of the House of Representatives and 
the Committee on Labor and Public Welfare 
of the Senate fully and currentiy informed 
with respect to all the activities of the Na- 
tional Science Foundation. 

Sec. 10, No funds— 

(1) authorized to be appropriated under 
this Act to the National Science Foundation 
for fiscal year ending June 30, 1974, or 

(2) heretofore appropriated to the National 
Science Foundation and remaining available 
to it for obligation and expenditure, 
may be used to conduct or support research 
in the United States or abroad on a human 
fetus which is outside the womb of its mother 
and which has a beating heart. 

Sec. 11. This Act may be cited as the “Na- 
brs Science Foundation Authorization Act, 
1974”. 

And the Senate agree to the same. 

OLIN E, TEAGUE, 
Joun W. Davis, 
JAMES W. SYMINGTON, 
RıcHaRD T. HANNA, 
CHARLES A. MOSHER, 
ALPHONZO BELL, 
JoHN W. WYDLER, 
Managers on the Part of the House. 
Epwarp M. KENNEDY, 
CLAIBORNE PELL, 
THOMAS F. EAGLETON, 
ALAN CRANSTON, 
WALTER F. MONDALE, 
PETER H. DOMINICK, 
ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8510) to authorize appropriations for ac- 
tivities of the National Science Foundation, 
and for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
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agreed upon by the managers and recom- 
mended in the accompanying conference re- 
port: 

The amendment of the Senate struck out 
all after the enacting clause in the House bill 
and substituted new language. The commit- 
tee of conference agreed to accept the Senate 
amendment with certain amendments and 
stipulations proposed by the conferees. 

The National Science Foundation re- 
quested authorization in the amount of 
$579.6 million for fiscal year 1974, plus $3 
million in excess foreign currencies. The 
House authorized $609.9 million plus $3 mil- 
lion in excess foreign currencies. The respec- 
tive Senate figures were $643.1 million and $3 
million in excess foreign currencies. 

The committee of conference recom- 
mends $632.6 million, plus $3 million in ex- 
cess foreign currencies. This figure is $22.7 
million more than authorized by the House 
and $10.5 million less than authorized by 
the Senate for fiscal year 1974. 

The specific actions taken by the confer- 
ence are as follows: 

SECTION 1—FUNDS 


1. For Scientific Research Project Support, 
the budget request of the National Science 
Foundation was $275,000,000. The House au- 
thorized $285,000,000 and the Senate author- 
ized $275,000,000. The Senate concurred in 
the higher House figure in order to assure 
more adequate support for the vital basic 
research activities of the nation. 

2. For National and Special Research Pro- 
grams, the Foundation requested $99,600,000. 
The House authorized $102,600,000 and the 
Senate authorized $108,600,000. A compro- 
mise of $105,600,000 was approved by the 
conferees, which includes an additional $6,- 
000,000 for oceanography-related programs, 
with emphasis on ship construction/conver- 
sion, 

3. For National Research Centers, the 
House, the Senate, and the conferees ap- 
proved the Foundation request for $46,000,- 
000. 

4. For Computing Activities, the Founda- 
tion requested $9,100,000. The House au- 
thorized $8,200,000 and the Senate authorized 
$10,000,000. The Senate concurred in the 
lower House figure which would enable the 
Foundation to carry out this activity at sub- 
stantially the same level as last year. 

5. For Science Information Activities, the 
House, the Senate, and the conferees ap- 
proved the Foundation request for $8,300,000. 

6. For International Cooperative Scientific 
Activities, the House, the Senate, and the 
conferees approved the Foundation request 
for $6,200,000. 

7. For Research Applied to National Needs, 
the Foundation requested $70,500,000, The 
House authorized $71,300,000, and the Senate 
authorized $111,700,000. A compromise of 
$91,000,000 was approved by the conferees, 

8. For Intergovernmental Science Pro- 
grams, the House, the Senate, and the con- 
ferees approved the Foundation request of 
$1,000,000. 

9. For Institutional Improvement for Sci- 
ence, the Foundation requested no funds. 
The House, the Senate, and the conferees 
approved $2,000,000 in order to maintain in- 
stitutional grants at the same level as last 
year. 

10. For Graduate Student Support, the 
Foundation requested $6,700,000. The House 
authorized $11,500,000 and the Senate au- 
thorized $11,000,000. The Senate concurred 
with the slightly higher House figure in order 
to enable the Nation to maintain an ade- 
quate supply of highly trained scientific 
personnel. 

11. For Science Education Improvement, 
the Foundation requested $26,200,000. The 
House authorized $35,200,000. The Senate 
authorized $28,700,000. The Senate concurred 
in the higher House figure, with the agree- 
ment of the conferees that the $9,000,000 
increase above the NSF request be allocated 
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between the following activities: Ethnic 
Minority Program; Technician/Tech- 
nologist Science Education Projects; Science 
Faculty Fellowships and Research Participa- 
tion; Undergraduate Student Projects; and, 
Undergraduate Scientific Instructional 
t Program. 

ee or Planning and Policy Studies, the 
Foundation requested $2,000,000. The House 
authorized $2,600,000 and the Senate au- 
thorized $4,600,000. The Senate concurred in 
the lower House figure. 

13. For Program Development and Manage- 
ment, the Foundation requested $29,000,000. 
The House, the Senate, and the conferees ap- 
proved $30,000,000 because of the anticipated 
additional costs related to the assumption 
by the Director of the National Science 
Foundation of many of the functions of the 
President's Science Adviser under Reorgani- 
zation Plan No. 1 of 1973. 

SECTION 2 

The bill as passed by the Senate put floors 
under 3 budget categories, but the bill as 
passed by the House did not include floors 
under any budget categories. 

The Senate bill had a floor of $3,000,000 
under oceanographic ship construction/ 
conversion; $25,000,000 under energy research 
and technology; and $8,000,000 under earth- 
quake engineering. 

The conferees agreed to keep floors under 
these three items and to add floors under 
three other items as well. In addition, the 
applicability of these minimum levels was 
clarified to include carryover funds from pre- 
vious years, as well as the new obligational 
authority provided in this legislation. 

The specific minimum levels agreed to by 
the conferees are as follows: $6,000,000 for 
oceanography-related programs, including 
ship construction/conversion; $25,000,000 for 
energy research and technology; $8,000,000 
for earthquake engineering; $10,000,000 for 
Institutional Improvement for Science; $13,- 
000,000 for Graduate Student Support; and 
$67,500,000 for Science Education Improve- 
ment. 

Of the $6,000,000 minimum for oceanog- 
raphy related programs, the committee of 
conference expects the Foundation to make 
every effort to obligate not less than $3,000,- 
000 for ship construction/conversion, for the 
Nation's oceanographic fleet is woefully in- 
adequate for the needs in this field. The 
Foundation is expected to include evidence 
of its compliance with this requirement in 
its first. quarterly report to its authorizing 
committees. 

The committee of conference considers the 
programs covered by these specific budget 
items to be extremely important for the sci- 
entific well-being of the Nation. The fact 
that. in some cases these minimum levels 
are lower than the total amount authorized 
for the particular program in no way reduces 
the importance of carrying out the program 
at the higher authorized level, if sufficient ap- 
propriations are provided. 

SECTION 3 


Section 3 is identical to Section 3 In both 
Howse and Senate Dills. 
SECTION 4 
Section 4 is identical to Section 5 in both 
House and Senate bills. 
SECTION 5 
Section 5 ts identical to Section 6 in both 
House and Senate bills, except for minor 
technical adjustments, 
SECTION 6 
Section 6 is identical to the transfer pro- 
vision in the fiscal year 1973 NSF Author- 
ization Act, Public Law 92-372. It is similar 
to the provisions in the Senate bill, although 
it provides that the NSF shall give prior no- 
tification of transfers and that such trans- 
fers shall take effect without approval from 
Congress after 45 calendar days when Con- 
gress is in adjournment to sine die, 
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The conferees gave careful consideration 
to the Proportional Obligation Requirement, 
Section 2 of the House bill. The committee 
of conference applauds this innovative con- 
cept incorporated by the House as a means 
of assuring compliance with priorities devel- 
oped by the Congress. It was not included 
in the final bill because of desire to make 
certain that such a requirement is compati- 
ble with any general anti-impoundment Ieg- 
islation which may be passed by Congress. 

The committee of conferemce agreed to 
request the responsible legislative Commit- 
tees in both Houses to give further consid- 
eration to further developing legislation for 
a Proportional Obligation Requirement for 
inclusion in next year’s authorization action. 
Should there be significant deviation by NSF 
from a spending pattern that would have 
been dictated by such a requirement in this 
year’s bill, such a requirement will be given 
serious consideration for passage next year. 

SECTION 7 


Section 7 is identical to Section 7 of the 
House bill and Section 8 of the Senate bill. 
SECTION & 

Section 8 is identical to Section 8 of the 
House bill. It is a technical provision to per- 
mit funds which had been impounded for the 
oceanographic ship construction/conversion 
program under National and Special Re- 
search Programs in fiscal year 1973, to be 
released for obligation in fiscal year 1974 
without regard to the specific restrictions 
contained in the fiscal year 1973 Authoriza- 
tion Act. 

SECTION 9 

The Senate bill ineluded a provision that 
the Foundation keep its authorizing com- 
mittees fully and currently informed on alt 
its activities. The House bill did not Include 
such a provision. The House concurred ht 
this provision in order to facilitate the com- 
mittees’ oversight function over the National 
Science Foundation. 

As partial fulfillment of this requirement, 
the committee of conference expects the 
Foundation to provide the authorizing com- 
mittees with full and complete reports on all 
its activities at the end of each quarter of 
the year. It is expected that the first such 
report, due September 30, 1973, will include 
a detailed account of the steps the Founda- 
tion is taking to meet the requirements. set 
forth in the Authorization Act and in the re- 
lated conference and committee reports. 

SECTION 10 

Section 10 is identical to Section 9 of the 
House bill. It provides that no funds au- 
thorized under this act or by previous acts 
may be used to conduct or support research 
in this country or abroad on a living human 
fetus outside the mother’s womb. 

SECTION 11 

Section 11 is identical to Section 10 of the 
House bill and virtually identical to Section 
11 of the Senate bill. 

AUTHORIZATION FOR PAY INCREASES 

The Senate bill had included as Section 
4 which “authorized to be appropriated to 
the Natfonal Science Foundation for the 
fiscal year ending June 30, 1974, such addi- 
tional or supplemental amounts as may be 
necessary for increases in salary, pay, retire- 
ment, or other employee benefits authorized 
by law, or other nondiscretionary costs.” 

The House bilt had no similar section. The 
conferees agreed to omit this section in the 
belief that specific legislation authorizing 
such increases are adequate authorization for 
the Poundation to increase the fund in the 
Program Development and Management 
category in order to accommodate the 
increases. 

DIVISION OF ENERGY RESEARCH AND TECHNOLOGY 


The Senate bill had included as Section 9 
ə provision that “the National Science 
Foundation shall establish a Division of 
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Energy Research and Technology which shall 
carry out the Foundation’s energy research 
and technology programs.” 

The House bill had no similar provision. 
The conferees agreed to omit it on the 
grounds that. it was not necessary to specify 
such a division in legislation in order for 
the division to be established. 

The committee of conference believes that 
the Foundation should increase its emphasis 
on energy research and technology. With the 
$40,000,000 authorized for energy research 
and technology in fiscal year 1974, through 
this Act and the carryover of prior year 
funds, the Foundation is enabled to mount 
& much more comprehensive energy program 
im eritical areas like solat and geothermal 
energy. 

The committee of conference expects the 
Foundation to establish a specific Division 
of Energy, Research and as soon 
as practicable, and to report to its authorizing 
committees on the status of its compliance 
with this requirement. 

OLIN E. TEAGUE, 

Joun W. Davis, 
JAMES W. SYMINGTON, 
RICHARD T. HANNA, 


Joun W. WYDLER, 
Managers on the Part of the House. 


ROBERT T. STAFFORD, 
Managers on the Part of the Senate. 


PERSONAL STATEMENT 


Mr. DULSKTI. Mr. Speaker, on several 
rolicalls on Monday, July 23, 1973, I was 
not present. 

Had I been present, I would have voted 
“aye” on rolicall Nos. 367, 368, 371, and 
373. On rolicall No. 369, I would have 
voted “no.” 


LEGISLATIVE PROGRAM 


(Mr. RHODES asked and was given 
permission to address the House for 2 
minute.) 

Mr. RHODES. Mr. Speaker, I take this 
time to ask the acting majority leader if 
he would like to inform the House of the 
program for next week. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield for the purposes of re- 
plying to him? 

Mr. RHODES. I yield to the gentleman 
from California. 

Mr. MeFALL. Mr. Speaker, there is no 
further legislative busimess for today. 
Upon announcement of the program for 
next week, I will ask unanimous consent 
to go over to Monday. 

The program for the House of Repre- 
sentatives for the week of July 30, 1973, 
is as follows: 

On Monday we will consider the fol- 
lowing bills: 

S. 1989, Federal Salary Act Amend- 
ments, with an open rule and 1 hour of 
debate; and 

H.R. 9286, military procurement au- 
thorization, with an open rule and 3 
hours of debate—general debate only. 

On Tuesday we will conclude consid- 
eration of H.R. 9286, military procure- 
ment authorization. 
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On. Wednesday we will consider the 
following: 

H.R. 9590, Treasury-Postal Service ap- 
propriations for fiscal year 1974; and 

S. 1697, Emergency eucalyptus as- 
sistance, with an open rule and 1 hour of 
debate. 

For Thursday and Friday we will con- 
sider the following: 

H.R. 9130, Trans-Alaskan Pipeline Au- 
thorization, subject to a rule being 
granted, 

H.R. 8351, Amtrak financial assist- 
ance, subject to a rule being granted; 
and 

S. 1264, Eisenhower College and Ray- 
burn Library grants, subject to a rule 
being granted. 

I should like to emphasize the usual 
statement that conference reports may 
be brought up at any time, and we may 
have several major ones to be consid- 
ered. 

Any further program will be an- 
nounced later. 


ADJOURNMENT OVER TO MONDAY, 
JULY 30, 1973 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


CALENDAR 
ON 


DISPENSING WITH 
WEDNESDAY BUSINESS 
WEDNESDAY NEXT 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule may be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


HOUSES PASSES ANTI-IMPOUND- 
MENT LEGISLATION 225 TO 164 


(Mr. MADDEN asked and was given 
permission to address the House for 1 
minute to revise and extend his remarks 
and include extraneous matter.) 

Mr. MADDEN. Mr. Speaker, yesterday 
was an historical day for the House of 
Representatives when, after a 2-day de- 
bate, it passed the first anti-impound- 
ment bill challenging the constitutional 
right to the President to usurp the 
powers of Congress by impounding funds 
on Federal programs which were enacted 
into law by both Houses of the Congress. 
The enactment of this anti-impound- 
ment legislation records for the 1st time 
in our Nation’s history this type of legis- 
lation has been passed by Congress. 

This anti-impoundment legislation 
was sponsored by the House Rules Com- 
mittee. The committee held hearings, off 
and on, over a period of 2 months, and 
heard the testimony of approximately 
21 Members of the House and several 
Senators, including Senator Sam Ervin, 
who was one of the sponsors of the im- 
poundment bill enacted several months 
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ago in the Senate. The Rules Committee 
also heard the testimony of several eco- 
nomic experts and professors of law and 
political science from the University of 
Michigan, Harvard University, Rice Uni- 
versity, and Yale University; Roy L. Ash, 
Director of the Office of Management 
and Budget; Stan Ebner, general coun- 
sel of OMB; Samuel Cohen, Assistant 
Director for Budget Review; and Harold 
Eberle, congressional liaison, represent- 
ative of the executive department. 

The opponents of the congressional 
legislation which successfully passed the 
House yesterday presented a number of 
amendments on the floor of the House for 
the purpose of emasculating and under- 
mining the effectiveness of the bill, all 
of the challenges were defeated. Two mi- 
nor amendments were accepted by the 
proponents of the legislation. 

Mr. Speaker, in yesterday's July 25, 
edition of the Washington Evening-Star, 
on page 10, a news item by Judith Randal 
recorded a few of the unfortunate, ma- 
jor impoundments made by President 
Nixon during the last year. I include with 
my remarks the news report by Miss 
Randal and, also on the same page, a 
news item entitled “House Weighs Im- 
poundment,” which gives a brief report 
of the opposition’s attack against this 
long delayed and necessary anti-im- 
poundment legislation: 

HEALTH FUNDS Cur PUT AT $1.1 BILLION 

(By Judith Randal) 

Figures released today by the House Com- 
merce Committee reveal that the Nixon ad- 
ministration failed to spend $1.1 billon—or 
about 23 percent—of funds Congress author- 
ized last year for the National Institutes of 
Health and the programs of the Health Serv- 
ices and Mental Health Administration. 

Among programs that suffered the most, 
according to the figures, were some that Pres- 
ident Nixon has indicated are most import- 
ant to the administration. The Conquest of 
Cancer program, for example, was not allowed 
to spend $58.9 million of the money released 
by the Office of Management and Budget. 

The National Heart and Lung Institute 
reportedly was deprived of $44.2 million for 
the fiscal year that ended June 30. 

The largest loser was the National Institute 
of Mental Health, which was prevented from 
spending $199.2 million. The Hill-Burton pro- 
gram for hospital and health faciilties con- 
struction and renovation did not get $195.2 
million Congress had intended it to have. 

Almost as much—$189 million—also was 
withheld from training programs for doctors, 
osteopaths and dentists. The nurse training 
program suffered a $69.7 million loss while 
service programs such as family planning and 
maternal and child health projects were 
cut to smaller amounts. 

Because of the President's veto of the 
HEW appropriations bill last year NIH and 
the Health Services and Mental Health Ad- 
ministration were funded under a continu- 
ing resolution which would have permitted 
them to spend up to the levels of the year 
before. However, when the Office of Manage- 
ment and Budget released the funds to HEW, 
the agency failed to spend as much as was 
available. 

In making the figures public, the commit- 
tee released correspondence between its 
chairman, Rep. Harley O. Staggers, D-W. Va., 
and HEW Secretary Caspar Weinberger, in 
which Staggers said that he was “not con- 
vinced” the impoundments were either in the 
public interest or legal. They “must be con- 
sidered a sad failure of our government’s 
commitment to serve its people,” he said. 

Weinberger was not available for com- 
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ment, but he had indicated to Staggers that 
it was the opinion of the Justice Department 
that the impoundments were constitutionally 
within the rights of the executive branch of 
the government. 


House WEIGHS IMPOUNDMENT 


The House today is expected to conclude 
its consideration of a bill designed to sharply 
curtail the President's authority to impound 
funds for government programs authorized 
and appropriated by Congress. 

Floor debate in the House began yesterday, 
with Democrats barely able to hold off Repub- 
lican attempts to water down a bill, already 
considerably weaker than a companion meas- 
ure approved 70-24 earlier this year by the 
Senate. 

And they agreed to a Republican amend- 
ment which limits the duration of the bill to 
one year. 

President Nixon already has indicated that 
he will veto either version, and the House Re- 
publican Policy Committee opposes the pend- 
ing bill on the grounds that it “constitutes 
an unprecedented, unwarranted and possibly 
unconstitutional intrusion by the Congress 
into the Executive (branch) function.” 

The House bill would permit either house 
of Congress to disapprove a presidential im- 
poundment within 60 days, and thereby nul- 
lify it. In the absence of disapproval the im- 
poundment would stand. The Senate bill 
would automatically terminate any impound- 
ment after 60 days unless both houses took 
action to approve or disapprove it. 

Rep. John B. Anderson, R-Ill., chairman of 
the House Republican Conference and leader 
of the GOP floor fight against the pending 
bill, lost his first vote yesterday when his 
colleagues rejected, 229-180, an amendment 
which would have exempted from the provi- 
sions of the bill those impoundments which 
the comptroller general ruled were covered 
by the Anti-Deficiency Act. 

The GOP amendment limiting the anti-im- 
poundment plan to the current fiscal year, 
rather than the indefinite period imposed In 
the bill, was proposed by Rep. John Heinz, 
R-Pa. 

The day's closest vote came on an Anderson 
amendment to require that both houses of 
Congress disapprove an impoundment. That 
proposal was turned back, 206-205, with 
House Speaker Carl Albert of Oklahoma cast- 
ing a vote. 

The amendment would have lost on a tie 
vote, but Albert’s participation was seen as 
an indicator of the Democrat’s commitment 
to preserve the bill and beat back other Re- 
publican amendments expected today. 

Nixon impounded approximately $18 billion 
last year, an action the White House says was 
necessary to maintain the government fiscal 
integrity. The Democrats claim, however, that 
it was designed to thwart the implementa- 
tion of domestic social programs disliked by 
the President. 


RATIONING OF FUEL FOR ESSEN- 
TIAL FARM AND PUBLIC USES 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Illinois (Mr. 
Finptey) is recognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, today, I 
am introducing legislation that will di- 
rect the President to implement a fuel 
rationing program based on priorities 
that reflect the essential needs of our 
country. 

Rationing is not a pleasant thought in 
our land of plenty and not an action I 
recommend lightly. But we must face the 
fact that our fuel supplies are unable to 
keep up with the growing demand. Re- 
ports reach me daily from farmers, in- 
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dependent fuel dealers, even community 
governments, that they are unable to ob- 
tain fuel from their traditional suppliers 
for essential farming and public serv- 
ice uses. 

Thus far, alternate sources have been 
found in almost every case. But how long 
can this continue? As the harvest season 
and colder weather approach, fuel needs 
will increase, and it will become more 
difficult to find alternative sources. With 
no increase in fuel supplies evident, it is 
only commonsense that someone will 
have to do without or everyone will have 
to do with less. We cannot allow this to 
happen in the food production and proc- 
essing industries. Nor can public safety, 
health, and vital community services do 
without. 

This fall we will have a record crop 
being harvested, a crop desperately 
needed for both domestic consumption 
and foreign markets, and especially to 
combat accelerating food costs for con- 
sumers. If there is not adequate fuel for 
harvesting and drying grain, heating pig 
farrowing and poultry houses, and carry- 
ing out other essential activities in food 
production, a serious food shortage 
could result. And consumers would face 
not only higher food prices but empty 
supermarket counters as well. 

In Illinois this situation was made more 
grim this spring and summer when valu- 
able fuel allocated for farm work was 
needed to pump water that swamped the 
countryside as the Illinois and Missis- 
sippi Rivers flooded, reaching their high- 
est peak in history. In terms of fuel, 
farmers have not been able to recoup 
from the diversion needed to combat 
flood waters. 

Several communities have reported to 
me that they are having difficulty obtain- 
ing fuel for public safety and public serv- 
ice uses. Police cars, municipal buses, 
hospitals, and other public services must 
have sufficient fuel. That is the purpose 
of this bill. 

My bill would direct the President to 
immediately establish a rationing sys- 
tem to insure that available fuels are al- 
located to farm and public services users 
on a priority basis. Vital needs of society 
would have to be met first. 

For many years, we have squandered 
fuel as if all our wells were bottomless. 
Now we must face the fact that fuel sup- 
plies are limited and the bottom of the 
well is in sight. Until additional supplies 
are obtained or alternative power sources 
are developed, we have to realize that 
when it comes to fuel, our days of plenty 
have ended. 


REPRESENTATIVE KEMP REPORTS 
ON HIS TRIP TO THE REPUBLIC 
OF CHINA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KEmp), is rec- 
ognized for 15 minutes. 

Mr. KEMP. Mr. Speaker, I have just 
returned from a visit to Taiwan, the 
Republic of China, where I had the honor 
of being the principal speaker at a rally 
in observance of Captive Nations Week 
under the auspices of the World Anti- 
Communist League of which Dr. Ku 
Cheng-kang, is honorary chairman, 
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The Republic of China is one of the 
most important and inspiring symbols of 
freedom in the world today. Just as the 
Berlin Wall is a symbol of communism’s 
fear of freedom, the Republic of China 
is a symbol of man’s indominable will 
and desire for freedom. The real revolu- 
tion in Asia is taking place on Taiwan 
where free people are accomplishing mir- 
acles despite recent adversity. 

The Republic of China represents per- 
haps the most outstanding example of 
our foreign aid program’s highest goals; 
for example, the fostering of economic 
independence and democratic principles 
plus friendship for the United States. 
Over a span of 20 years the people of the 
United States gave the Republic of China 
$1.5 billion in economic aid and $2.5 bil- 
lion in military aid, both of which helped 
spark the rapid growth of Taiwan from 
an agricultural to an industrial economy 
and for which they are deeply grateful. 
Once regarded as dependent on Ameri- 
can assistance for its survival, Taiwan 
has succeeded without U.S. foreign aid 
since 1965 and is now prosperous enough 
to conduct a foreign aid program of its 
own. 

During my stay in Taiwan I was for- 
tunate to have the opportunity of meet- 
ing and exchanging views with Premier 
Chiang Ching-kuo. By improving the 
structure of the Taiwan Government, in- 
creasing representation of native Tai- 
wanese, fostering measures to increase 
social welfare, and of course facilitating 
domestic and foreign investment, the 
Premier is helping to further the goals 
envisaged by his father, President 
Chiang Kai-shek: A stable, free and 
prosperous Republic of China, participat- 
ing freely in the world market as a sov- 
ereign state and as a strong ally of the 
United States and the free world. 

I also had the honor and privilege of 
meeting with Vice President C. K. Yen; 
the Honorable H. E. Nieh Wen-ya, Presi- 
dent of the Legislative Yuan; Secretary- 
General Chen Chien-chung of the Na- 
tional Assembly; Minister Sun Yun-suan 
of Economic Affairs; the Honorable Liou 
Jieh Jow, member of the National As- 
sembly; Dr. Frederick F. Chien, Director 
General of the Government Information 
Office; and many other distinguished of- 
ficials of the Republic of China whose 
helpfulness and courtesy made my visit 
a productive and enjoyable experience 
but more importantly manifested to me 
a friendship for the United States 
unequalled. 

Culturally, the Republic of China has 
accomplished the formidable task of re- 
specting and honoring the past while 
keeping abreast of present developments. 
To any foreign visitor like myself, a re- 
spect for human dignity and a reverence 
for family ties are apparent everywhere. 
The best of traditional Chinese culture 
is being maintained, while at the same 
time, new traditions are being formed 
and outside influences are not discour- 
aged. The true principles of Sun Yat-sen 
are being preserved in the Republic of 
China. 

Economically, there is no one who will 
dispute the fact that one of the most im- 
pressive success stories for free market 
economics in Asia over the past two dec- 
ades has been that of the Republic of 
China. 
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Only 25 percent of Taiwan is arable. 
There is little in the way of natural re- 
sources. Yet, the Republic of China has 
achieved a standard of living second only 
to Japan and Singapore in Asia. Per 
capita income on Taiwan is roughly four 
times as high as on the mainland, ac- 
cording to the best independent esti- 
mates, Mainland Chinese, for example, 
must work 25 to 50 days to buy a radio, 
while a Chinese Nationalist works 7 to 
8 days for a radio; a mainland Chinese 
works 1,200 days for a small car, while a 
Republic of China citizen works 466 days 
for a car; a mainland Chinese works one- 
half day to a whole day for a bar of soap; 
and so on. From the war-ravaged, agri- 
culturally-oriented system of 1950, Tai- 
wan has risen to a position of industri- 
ally advanced leadership among the na- 
tions of Asia. 

Tt is the security treaty with the United 
States, plus their own resilience, that has 
permitted the 15 million people of “Free 
China” not only to survive, but thrive. 
A closeup look at Taiwan such as I had 
during my visit shows this: 

Downtown Taipei, the capital and 
dominant city, is experiencing a face- 
lifting and construction boom as new 
office buildings and hotels go up. 

Construction of housing in Taiwan 
has led all other industries in growth for 
the last several years and government 
and private industry are cooperating to 
catch up with the demand for houses 
and apartments. Apartments, unsalable 
a year ago, now are moving so fast that 
developers are chastised by friends and 
relatives for not saving some for them. ~ 

Life, for most on Taiwan, is visibly 
easier. Close to half a million people have 
powered transportation of their own, 
mostly motorcycles, and ownership of 
cars is soaring. Air-conditioned taxis are 
appearing and stores are crowded with 
shoppers. 

The people travel freely and air, rail, 
and bus services have encouraged tour- 
ism. 

Perhaps the most remarkable economic 
accomplishment is the land reform pro- 
gram initiated in the early 1950’s, which 
has resulted in the people of Taiwan till- 
ing and owning their own land. As a re- 
sult the farmers of Taiwan enjoy an al- 
most unmatched prosperity in Asia. 

Public free education is assured for 
all youngsters through nine grades. Ad- 
mission to public high school and col- 
leges is available through competitive 
examinations. 

Literature thrives in wide diversity, 
as does drama. The classics of China 
opera almost banned on the mainland 
are freely performed. The movie industry 
is one of the world’s most productive. 

Television came to Taipei in 1962 and 
now one of every three families owns & 
television set. There are three all-island 
commercial networks and programing is 
more than 75 percent in color. 

Taiwan has 78 radio stations, 31 daily 
newspapers, and some 1,500 magazines. 
There is no censorship, either before or 
after publication. 

In Taipei and elsewhere on the island, 
new factories are being built and existing 
ones expanded to broaden the industrial 
base. More than 100 American firms, in- 
cluding such “blue chips” as Eli Lilly, 
Gulf Oil, Singer, General Instruments, 
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RCA, Ford Motor Co., and International 
Business Machines have committed over 
$400 million—40 percent of all foreign 
investment approvals. None is pulling 
out. Many are expanding. And others are 
coming in. 

The push is on in everything from ta- 
bleware to steel and nuclear power, with 
heavy play in electronics, petro-chemi- 
cals and motor vehicles. 

These economic successes and continu- 
ing patterns of increased foreign involve- 
ment represent a confidence in the future 
of the Republic of China—a confidence 
on the part of shrewd businessmen who 
are often in the best position to make 
realistic assessments of political situa- 
tions. 

Republic of China exports and imports 
are expected to approach $5.5 billion this 
year, easily surpassing the level of the 
mainiand, which has 50 times as many 
people. Real economic growth may match 
the 11.4 percent increase of 1971, one of 
the highest in history. 

Our very able Ambassador to the Re- 
public of China, Walter P. McConaughy, 
has predicted that Taiwan's trade with 
the United States will be $1 billion or 
more within another year or two. Am- 
bassador McConaughy has also predicted 
that in 1973 Taiwan will rank in the 
first 10 among America’s trading part- 
ners in the world, and by 1976 could be 
sixth or seventh. 

I, and many of my colleagues, were 
most impressed by a recent Republic of 
China trade mission to the United States 
which signed a number of agreements 
calculated to reduce the imbalance of 
trade between their country and ours— 
an imbalance in their favor. History has 
rarely if ever recorded that a small na- 
tion has stepped forward to assist a far 
larger and more prosperous nation in 
time of need. I feel sure that this unusual 
act of friendship will not be forgotten. 

It was indeed tragic and a blow to the 
free world that the Republic of China 
was deprived of representation in the 
United Nations, which it had served so 
faithfully and responsibly since its in- 
ception. 

The Republic of China, post United 
Nations, has presented a picture of calm, 
resolute and determined self-confidence 
in the face of the injustice it has suf- 
fered. In contrast with the Republic of 
China, the United Nations has lost the 
confidence of millions of supporters both 
in the United States and around the 
world. 

It would add greatly to the tragedy of 
the Republic of China’s ouster from the 
UN if the act were considered by any 
party to be a precedent for future action. 
It would be equally harmful if anyone 
were to interpret the events of the past 
few years as indicating a slackening of 
American support for Taiwan. On the 
contrary, the most significant document 
is still very much in force: the Mutual 
Defense Treaty of March 1955 which 
commits the United States to the defense 
of the Republic of China and the Pesca- 
dores; and which has been reaffirmed by 
President Nixon in his foreign policy re- 
ports to Congress, most recently in April 
and May of this year when he stressed 
our Nation’s policy of friendship for 1512 
million people of the Republic of China. 
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The Formosa resolution, passed into law 
by the 84th Congress, also continues to 
authorize the President to take actions 
necessary to protect the Republic of 
China and the Pescadores against at- 
tack. These are not just words but the 
solemn commitment of American honor 
by our President, the U.S. Congress and, 
most importantly, the American people. 

I believe that the United States has 
work to do and a place to fill in the 
Pacific and that we must remain stead- 
fast in our commitments to our allies. 

From Southeast Asia to Taiwan, to the 
Middle East, credibility is the first line 
of defense against potential aggression. 
If no one believes in our word or in our 
agreements, we will have ushered in an 
era not of negotiations but of trepidation 
and self-doubt not worthy of a world 
leader and dangerous to the world. 

During my trip to Taiwan I inspected 
military installations on Kimmen, that is 
Quemoy and my visit to this small out- 
post of freedom—barely 1 mile from 
mainland China—vividly demonstrated 
to me how incalculable the strategic im- 
portance of Taiwan is to the stability of 
the East Asian and Pacific region—a re- 
gion for which the United States has 
made such great sacrifice. 

In 1945, General Douglas MacArthur 
stated that in his opinion the island of 
Taiwan was key to control of the Phil- 
lippines, Japan and Korea. Admiral John 
McCain, who recently retired as com- 
mander of U.S. Pacific forces, has said 
that the Repblic of China plus the other 
island nations on the edge of Asia form 
a defense perimeter which is of vital 
importance to the interests and defense 
of the United States. 

I would like to make my own position 
clear concerning the Republic of China. 
I totally reject the idea that the Republic 
of China can be used as a bargaining 
counter in any negotiations between 
major powers. The status of the Republic 
of China is not negotiable because the 
freedom of the people of the Republic of 
China is not negotiable. 

We in the United States must not for 
one moment allow ourselves to forget 
that the Republic of China has always 
been among our most trustworthy and 
loyal allies. During World War II the 
Republic of China saved our Nation tre- 
mendous numbers of casualties and 
helped shorten the war—even though 
this meant considerable sacrifice on the 
part of Chinese forces. I believe we in 
the United States must have an equal 
commitment now to the Republic of 
China. 

This commitment is being reaffirmed 
by a resolution introduced in Congress of 
which I am honored to be cosponsor and 
which at last notice is being supported 
by more and more of the Republic of 
China’s many friends and allies in the 
Congress. 

The resolution provides “that it is the 
sense of the Congress that the U.S. Gov- 
ernment, while engaged in a lessening of 
tensions with the People’s Republic of 
China, do nothing to compromise the 
freedom of our friend and ally the Re- 
public of China and its people.” 

I strongly urge my colleagues to lend 
their support to this resolution. 


26235 


I have read many glowing reports 
written by those who have gone to main- 
land China—without being disrespectful 
it seems to me they praise what they see 
to be achievements while neglecting to 
consider the terrible human cost of these 
accomplishments in terms of both physi- 
cal suffering and in the stifiing of the in- 
dividual creative spirit. 

No one can really understand what has 
taken place on the mainland and present 
conditions there unless they also visit 
Taiwan and personally talk with some 
of those who risked their lives to leave 
the mainland and hear their stories as 
I did. More than 2.5 million Chinese peo- 
ple have fied the Communist mainland 
during the past 23 years. Noticeably, 
there does not seem to be much traffic 
in the other direction—except for en- 
thusiastic—and brief—trips by western 
visitors. 

Mr. Speaker, I include at this time a 
firsthand account of the life on main- 
land China which visitors never see—a 
report by Mr. Li Min, a student who 
early this year risked his life to escape 
to Taiwan and freedom and whom I had 
the honor to hear give this speech. 
Report BY Mr. Li MIN, A FREEDOM-FIGHTER 

REPRESENTATIVE, AT “CAPTIVE NATIONS 

Week” RALLY IN TAIPEI, JULY 17, 1973 

Mr. Chairman, Mr. Vice President, Distin- 
guished Guests, Senior Officials, Representa- 
tives, Ladies and Gentlemen: As a graduate 
of the Wuhan Medical College on the Com- 
munist-occupied mainland, I escaped to 
freedom on January 4 this year and, with 
assistance from the Free China Relief Asso- 
ciation, reached this free fatherland of ours 
on June 24. My escape at the risk of my life 
was, in a narrow sense, to gain freedom for 
myself and, in a broader sense, to expose 
the true face of the Chinese Communist 
regime to the whole free world. 

The concentration camp-type rule perpe- 
trated by the Communists on the mainland 
is ever more cruel today. People have no 
political freedom whatsoever, Whatever they 
say must be in praise of the Communist 
Party and Mao Tse-tung. Any wrongly-made 
statement, no matter how minor in nature 
it may be, is certain to bring one the label 
of “anti-revolutionary.” 

The end of school life is the beginning of 
vagrancy. Young people are sent either to the 
countryside for farming or to frontier areas 
for reclamation work. In the ancient times, 
criminals were often banished to border areas 
as soldiers. The fate of young people on the 
mainland today is exactly the same. 

As regards residence, people are kept as 
immobile as neglected tombs. Millions of 
married couples have been torn apart and 
told to stay put at points widely separated 
across the mainland, just like the legendary 
cowherd and weaving maid (who, accord- 
ing to Chinese folklore, meet once a year on 
the seventh day of the seventh moon over 
a bridge across the Milky Way formed by 
sympathetic magpies). 

Religious freedom is unheard of. 
Protestants and Catholics have been branded 
as “running dogs of Western slave-masters."” 
Buddhists have been labeled as “residual ele- 
ments of feudal society.” All have been criti- 
cized and struggled against. In the whole 
Canton City today only six monks at a 
Buddhist temple and two preachers at a 
church are maintaining their show-window- 
like existence for external propaganda pur- 
poses. 

People are constantly exposed to extreme 
fear and agony, No one knows when he or 
she will be subjected to cruel struggle and 
ruthless political blow. None can predict 
when, why and how he will be sent away 
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under the “down-assignment program,” im- 
prisoned or simply made to disappear 
forever. 

Under the so-called theory of class strug- 
gle that is forced upon the people, mutual 
trust has been wickedly wiped out at home 
and in society. Parents and children, broth- 
ers and sisters, husbands and wives do not 
trust each other. New contradictions are con- 
stantly created. Everyone is busy accusing 
others lest he should get accused. Human 
love and harmonious togetherness are utterly 
non-existent. 

Life is an endless series of struggles against 
hunger and cold. People lack clothes and eat 
little. There are dozens of ration tickets for 
cloth, grain, edible oil, soap, kerosene, and 
so on. No one knows just how many different 
tickets, coupons and certificates there are in 
use. And yet, what the people get in exchange 
for these tickets is pitiably limited in quan- 
tity. Edible of] is issued in terms of ch’ien 
(1/10th of a tael or roughly 1/10th of an 
ounce). Cloth ration is in terms of inches. 

The people’s working methods are primi- 
tive. There is no time limit and no end to 
work, and yet pay is always very scanty. 
People are often supposed to forget them- 
selves and contribute their labor without 
asking for reward. As a physician with college 
training, I had to work and attend meetings 
for altogether at least 10 hours a day. There 
was no overtime pay when overtime duties 
had to be performed. There was no Sunday. 
And my monthly pay was only 47 JMP 
(“jen-min-pi” or “people’s money”). Even 
so, I was among the better-paid on the 
mainland. 

The Communists have gone to all ex- 
tremes in attempts to destroy Chinese cul- 
ture and suppress intellectuals. The so-called 
new-type colleges and universities have vir- 
tually deprived the people of the benefit of 
science. Entrance examinations have been 
abolished and college enrollment is effected 
through recommendation, but the screening 
process is such that only a limited number 
of parrot-like political followers from the 
privileged class can hope to have so-called 
advanced education. 

Atrocities committed by the Communists 
are indescribable. The people resent their 
rule so much that the whole mainiand is like 
® volcano that may erupt at any time. In 
order to extricate themselves from the 
serious distresses and contradictions at 
home, the Communists are now stepping 
up their totalitarian rule on the mainland 
and at the same time pushing their diplo- 
macy of hypocritical smiles abroad. The ob- 
jective is to shift the people’s attention from 
the mess on the mainland, hypnotize the 
free world, erode the morale of free people, 
and reach the goal of world communization. 

Very unfortunately, however, certain free 
world leaders have permitted themselves to 
Yall into the Communist trap and some sel- 
fish politicians have even decided to go with 
the stream of Communism. By doing so, 
they have abandoned the lofty goals of 
freedom and peace for mankind. Further- 
more, they are knowingly or unknowingly 
acting as accomplices of the Communists 
who are bent on enslaving people and pe- 
petuating tyranny. Such mistaken politi- 
elans cannot be pardoned by the suffering 
750 million people on the mainland. History 
will condemn them as guilty. It is high time 
that they examine themselves and correct 
their course. 

However, this unfortunate phenomenon 
is temporary in nature and guilty individ- 
uals are limited in number. We say so be- 
cause freedom and democracy are the goals 
of the flow of time and social development, 
An absolute majority of the people and 
their leaders in the world support freedom 
and democracy. They abhor slavery and 
tyranny. We belong to the majority and our 
task is fully in line with the cause of jus- 
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tice. We are invincible because we are on 
the side of the ultimate good, 

Taiwan today shines as a lighthouse of 
freedom, democracy, prosperity and growth 
for all the people of Chinese blood. Our com- 
patriots on the mainland are all longing for 
a place in the sun under freedom and 
democracy. The sooner the success of our 
mainland recovery mission, the less longer 
the suffering of the mainland compatriots 
will be, and the more energy the Chinese 
as a whole will preserve for valuable con- 
tribution to the future of mankind, 


IMPACT BRASS AND SINGERS 
PERFORM AT CAPITOL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Missouri (Mr. TAYLOR) is rec- 
ognized for 5 minutes. 

Mr. TAYLOR of Missouri. Mr. Speaker, 
this morning the Impact Brass and Sing- 
ers from Ozark Bible College, located in 
Joplin, Mo., performed on the steps of 
our Nation’s Capitol. This group of young 
Americans who spread the gospel, with 
what they term a “Contemporary Chris- 
tian Sound” are on a 65-day tour that 
will take them to 18 States over a 10,000- 
mile route. 

The Impact Brass and Singers have ap- 
peared at the North American Christian 
Convention in Dallas, Tex., where they 
opened each evening's session before an 
audience of some 20,000 people. They 
were picked as the select group featured 
each evening during the International 
Youth Conference sponsored by Christ in 
Youth in Tulsa, Okla., and were chosen 
as the musical group to open the eve- 
ning sessions of the National Missionary 
Convention in Phoenix, Ariz. 

Mr. Speaker, I consider it a very great 
privilege to be able to serve as a Repre- 
sentative of a district which numbers 
among its many fine schools and colleges 
an institution such as Ozark Bible Col- 
lege. I am pleased to report, that their 
performance of Christian and patriotic 
music on the Capitol steps this morning 
thrilled not only the many passers-by 
and visitors to this historic place, but 
many Members of the Congress who 
paused to listen and paid many compli- 
ments to their poise, and their music. 
I am certain, that those of us who were 
permitted to enjoy their program are bet- 
ter Americans for having shared their 
testimony in song, 

I would like to commend the conductor 
of the Impact Brass and Singers, Mr. 
Meredith Williams and his assistant Mr. 
Willis Harris, as well as the president of 
Ozark Bible College, Mr. Don Earl Boat- 
man for their efforts in putting this fine 
group together. 


CAPTIVE NATIONS: A NEW LOOK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 

Mr. CLEVELAND. Mr. Speaker, during 
more than 10 years in Congress, I re- 
peatedly have called attention to the 
plight of peoples under Soviet domina- 
tion. Those years have seen significant 
changes in our relationship with the So- 
viet Union, though what many have 
viewed as progress has often proven more 
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apparent than real. Despite these 
changes—and I do feel we have at least 
set the stage for continuing improve- 
ments—it is fitting that we again pause 
to observe Captive Nations Week at this 
point in our history. 

In view of all too many, the cold war's 
significance is limited to the Soviet ex- 
pansionism in the post-World War II 
years and our response to it. Thus it has 
been proclaimed at an end repeatedly, 
only to be recognized anew with a Hun- 
gary, a Berlin crisis, a Cuba, a Czecho- 
slovakia or Communist aggression in Ko- 
rea and Southeast Asia. We have heard 
theories of convergence, a mellowing of 
the Soviet Union and the preposterous 
notion that the cold war somehow was 
made in the United States. But we who 
observe Captive Nations Week and those 
peoples whose plight we commemorate 
know the true history. We recall the new 
Soviet imperialism that absorbed the 
Baltic States in the early 1940's and, dur- 
ing World War II, set the stage for post- 
war takeovers elsewhere in Eastern 
Europe. 

Why do I recite this history at a time 
when the President has launched a pe- 
riod of negotiations, of apparent detente, 
with international negotiations now þe- 
gun in Helsinki and to resume in the 
fall? It is not to question prospects for 
peace or the President's policies for its 
pursuit. I repeat: I am convinced that 
after so many false starts and false hopes 
we have set the stage for improvement 
in our relationships. 

But I do not delude myself that the 
milennium is at hand. The grim record 
of the past indicates both how far we 
have come and how far we yet have to go. 

The lessons of recent history show that 
for agreements to mean anything they 
must reflect the genuine interests of the 
parties. Pledges of cooperation must be 
followed by a cumulative series of con- 
crete steps to ease tensions. Agreements 
attained through strength cannot be 
maintained through weakness. 

Any negotiations worthy of this great 
nation must assure that those victimized 
by the hostilities we seek to end must 
share in the benefits. We must insist on 
real, measurable and irreversible expan- 
sion of freedom in any long-range settle- 
ment. 

We have legitimate leverage and must 
use it. The Soviet Union is being forced 
to look outwards. It is grudgingly re- 
sponsive to world opinion if streng and 
sustained, and channeled into the proc- 
ess of determining public policy. The 
decreased restrictions on emigration of 
Jews from the Soviet Union represent 
one hopeful example. In the same vein, 
our task is to maintain and increase 
pressure for a genuine opning of free- 
dom of thought, movement and expres- 
sion in Captive Nations which hopefully 
in time will lead to the evolution of full 
freedoms in those countries whose loss 
of liberties we have mourned so long. 

We launched our negotiations in 
Helsinki on this basis. Predictably, the 
long-range negotiating process will be 
arduous. Our best prospects for success 
will lie in guidance by the same sense of 
history shared by those who grasp the 
full meaning of Captive Nations. 

The same realities should be kept in 
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mind, too, as we continue to make judg- 
ments in the areas of troop strength, 
overseas Geployment, weapons systems 
and war powers. 


STATEMENT BY THE PRESIDENT 
ON THE ECONOMY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. GERALD R. 
Forp) is recognized for 10 minutes. 

Mr. GERALD R. FORD. Mr, Speaker, 
the President has just announced some 
good economic news—that Federal ex- 
penditures for fiscal year 1973, which 
ended last June 30, were held to $246.6 
billion, well below the $250 billion spend- 
ing ceiling which this House approved 
last session. Moreover, Federal receipts 
for fiscal 1973 totaled $232.2 billion, so 
that the deficit was held to $14.4 billion 
instead of the $24.8 billion deficit which 
the President anticipated in his budget 
message last January. The text of Presi- 
dent Nixon’s announcement follows: 

STATEMENT BY THE PRESIDENT 


The best way to hold down the cost of 
living is to hold down the cost of Govern- 
ment. Today there is new and encouraging 
evidence that we can win that battle. 

The latest Monthly Statement of Receipts 
and Outlays shows that Federal outlays for 
fiscal year 1973 were held to $246.6 billion—a 
figure well below the $250 billion ceiling on 
spending that I had recommended to the 
Congress. Since overall receipts totaled $232.2 
billion, the deficit for fiscal year 1973 was 
$14.4 billion. This was a much smaller deficit 
than the $24.8 billion deficit projected in my 
Budget Message last January. Moreover, the 
budget was within $2 billion of being in bal- 
ance during the period from January to June 
of this year—a period when it was especially 
important to hold down Government spend- 
ing. 
During the debates on budget policy last 
fall and last winter, it was widely assumed 
and frequently asserted that we could not 
hold spending to the $250 billion level and 
that the only way to produce an anti-infla- 
tionary budget was by increasing taxes. I re- 
jected that contention then—and I reject it 
now, as we look to a new fiscal year. We held 
the budget line in the year just past with- 
out raising taxes. I believe we can do so 
again—and, in fact, achieve a balanced 
budget—in fiscal year 1974. 

In earlier years, budget deficits have some- 
times helped take the slack out of the econ- 
omy and increase employment. However, we 
recognized in the summer of 1972 that a 
major problem was developing as the eco- 
nomic boom got well underway. We could 
foresee that the pressures from existing Fed- 
eral porgrams and new legislation could push 
spending for fiscal year 1973 to $260 billion 
or more—much more than we thought an al- 
ready strong economy could tolerate without 
greater inflation. I therefore called upon the 
Congress to hold the line on spending at $250 
billion. 

The Congress has acted responsibly on that 
request. There have been many differences 
between the Congress and the Administra- 
tion over the level of Federal spending on 
many specific programs, but the important 
point is that our overall spending goal has 
been achieved. 

I recall how both Houses of the Congress 
approved legislation last fall to set a ceil- 
ing in Federal spending at the $250 million 
level, While technical differences prevented 
the two Houses from agreeing on a common 
version of that ceiling, and while overall 
Congressional action for the last fiscal year 
eventually contemplated much higher ex- 
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penditures, it was clear nevertheless that a 
majority of both Houses of the Congress ac- 
cepted in principle the advisability of hold- 
ing spending to a lower level. When the chips 
were down, it was that spirit of restraint 
which prevailed. 

I trust that the two branches can forge 
an effective partnership on behalf of budget- 
ary responsibility again in the new fiscal 
year—and that one year from now the figures 
will show that the budget for fiscal year 
1974 was in balance. The fact that we nearly 
achieved a balance in the second half of 
fiscal year 1973 encourages us to believe this 
@ realistic objective. 

It should not be overlooked, however, that 
the veto of certain bills and the reserving 
of certain funds was essential in achieving 
our budgetary goals for the past twelve 
months. Inflation continues to be our most 
important economic problem—and budget 
and monetary restraint continue to be our 
most important tools for fighting it. Our 
Phase IV controls will help to moderate in- 
flation, but a balanced budget and mone- 
tary restraint must be our major weapons 
against rising prices. 

With the economy now operating at a high 
level, revenues in fiscal year 1974 should 
approximate, without any tax increases, the 
overall level of expenditures I proposed last 
January—about $269 billion. Balancing the 
budget therefore means that we must hold 
expenditures to that level in the coming 
year, despite the fact that higher prices, 
higher interest rates and new legislation will 
all be working to drive spending higher. I 
am confident that with the continuing co- 
operation of the Congress we can meet that 
goal and thus help protect the American peo- 
ple against the twin dangers of higher prices 
and higher taxes, 


THE THREAT OF NERVE GAS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 

Mr. OWENS. Mr. Speaker, the De- 
partment of the Army is preparing to 
transport vast quantities of deadly nerve 
gas from Colorado to Utah. I rise to re- 
port to my colleagues that I have tried 
without success to arrange for a briefing 
with anyone involved in national de- 
fense policy who might explain why we 
continue with this unintelligible and out- 
dated decision to stockpile chemical nerve 
agents. I hope that Members and Sena- 
tors from the States of Alabama, Ken- 
tucky, Colorado, Oregon, Indiana, and 
Arkansas, where nerve gas is now stored, 
might join in demanding a public review 
of this policy. 

It has been evident for sometime that 
the Army would be required to remove 
these nerve gases from the center of the 
city of Denver or to detoxify them, to 
alleviate the serious threat their place- 
ment now poses. Two days ago I learned 
that the Army has recommended that 
stockpiles of the nerve agent GB be re- 
moved from Denver to Tooele, Utah. This 
indefensible suggestion, if accepted by 
the Secretary of Defense, will now re- 
quire that the vast store of deadly gases 
be transported, with all the attendant 
hazards, approximately 550 miles 
through highly populated areas. 

I have also asked that oversight hear- 
ings be held by the House Armed Sery- 
ices Committee so that whoever it is who 
insists upon the policy of nerve gas stor- 
age be given the opportunity to explain 
that policy publicly, and to defend it be- 
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fore a committee of Congress and the 
American public. 

The presence of noxious nerve agents 
constitutes an intolerable threat to the 
safety of millions of Americans, most of 
whom are completely unaware of the 
danger. And for what? Who can argue 
that nerve gas is an effective deterrent 
in this nuclear age? Several years ago the 
American ban on biological warfare 
agents led to a bilateral agreement with 
Russia. What about chemical warfare? 
Now is the time to consider, openly, tak- 
ing that courageous, foresighted step 
again. 


MONETARY REFORM 


The SPEAKER pro tempore. Under 2 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, the Sub- 
committee on International Finance, of 
which I am chairman, has met at my di- 
rection this month to review the progress 


' toward monetary reform. Last year I held 


similar hearings to assess the world 
monetary situation and to urge greater 
speed toward basic monetary reforms. 
The subcommittee has taken testimony 
from leading experts in international 
monetary affairs and from administra- 
tion spokesmen. Today, as last year, the 
world is in a state of monetary crisis. In 
fact, we seem to be in a state of perpetual 
crisis. Last year when we reviewed the 
progress toward monetary reform, we 
found that very little had been accom- 
plished. Much has happened since then. 
A renewed and unprecedented monetary 
crisis, a second dollar devaluation and a 
continued decline of the dollar against 
other currencies. The dollar is now said 
to be grossly undervalued; and yet it 
continues to depreciate against virtually 
every other currency in the industrial 
world. But not only do we find that there 
is a sad lack of confidence in the dollar, 
all over the industrial world inflation is 
rampant and there is increasingly a lack 
of confidence in any kind of currency. 

The continued decline of the dollar 
might lead to imposition of trade and 
capital barriers which would have grave 
consequences for everyone concerned. I 
said at the outset of this year’s hear- 
ings, that it seemed to me, time that ac- 
tion was taken to defend the dollar. I 
am glad to say that the Federal Re- 
serve has increased its swap lines by 50 
percent, which should discourage spec- 
ulation and make available large 
amounts of resources that could be used 
to control market flows of dollars. Also, 
the Federal Reserve has intervened in 
the foreign exchange markets to buck 
up the sagging value of the dollar. 

I believe that we should press harder 
for monetary reform, and that the time 
might well have come when it will be in 
our best interest to halt speculation in 
the currency markets. We should en- 
courage not only monetary reform, but 
encourage international arrangements 
for the sale of gold to dampen specula- 
tion in that metal. 

The administration continues to push 
for monetary reform and Under Secre- 
tary of the Treasury Volcker advised the 
Subcommittee that the United States 
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and oher countries have reached more 
or less unanimous conclusions on certain 
aspects of international monetary re- 
form, but a lot of work still has to be done 
on reaching an agreement on specifics. 
Under Secretary Volcker feels that the 
International Monetary Fund Commit- 
tee of Twenty is tackling the challenge 
of monetary reform in a workmanlike 
way. 

I have heen concerned for some time 
about the amount and frequency of dis- 
ruptive, speculative capital flows, so I 
was pleased that Secretary Volcker re- 
ported that the IMF Committee of 
Twenty has agreed that more effective 
means are needed to deal with the prob- 
lem of short-term capital flows. 

Progress must be made on internation- 
al monetary reform. I am genuinely con- 
cerned and I believe that the time has 
passed for academic discussions. I be- 
lieve that the time has arrived for real- 
istic action and I do not believe we are 
helpless in all of this; I believe, on the 
contrary, that many of the troubles stem 
from a simple unwillingness to grasp the 
nettle and get on with the necessary 
task of trade and monetary reform. I 
feel that our subcommittee hearings will 
help to promote this realistic action. 

In order to obtain a more realistic ap- 
praisal of the problems and the poten- 
tial practical solutions, the subcommit- 
tee staff is investigating the following 
topics: 

First. What to do about the enormous 
foreign holdings of U.S. dollars; 

Second. What can be done about the 
speculative and short-term capital flows 
of major U.S. banks incorporations; 

Third. The potential influence on the 
strength of the dollar and on foreign dol- 
lar ownership of major factors such as 
the forecasted increase in oil imports; 

Fourth. The participants in the foreign 
doliar markets. 


LET US END THE EROSION OF OUR 
RIGHT TO PRIVACY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. PODELL) is 
recognized for 10 minutes. 

Mr. PODELL. Mr. Speaker, on October 
3, 1969, a number of State and local nar- 
cotics agents in Whittier, Calif., drank 
beer and highbalis for 2 hours in a local 
bar as the awaited completion of search 
warrants for a drug raid on apartments 
B and D at 8033 South Comstock. When 
they finally got to work, they burst into 
the apartment of Mrs. Florence Mehan 
at 8031 South Comstock. Realizing their 
mistake, but without a word of explana- 
tion or identification, the agents went 
upstairs to the correct address. Drawn 
by the commotion, Mrs. Mehan’s son- 
in-law went to her apartment to see what 
was wrong. As he was standing in Mrs. 
Mehan’s apartment, a bullet crashed 


the ceiling, piercing his skull and killing 
him instantly. 

This is not just an isolated incident in 
a vast array of tragedies. It is one of a 
long series of events in which innocent 
Americans have been subject to mis- 
taken, violent, and often illegal raids by 
local, State, and Federal narcotics agents 
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in search of illicit drugs and drug 
pushers. 

If a society is to be guided by a set 
of principles—guaranteeing to its mem- 
bers legal protections against the power 
of the state—it cannot suspend these 
principles when faced with a drug prob- 
lem. Rather, it is at these times that the 
Government should reaffirm those prin- 
ciples. It should demand that the prob- 
lems be met without the destruction of 
fundamental human rights. To para- 
phrase the words of Senator Sam ERVIN, 
the fight against the dangers of drug 
abuse do not justify suspension of the 
fourth amendment. 

In our efforts to rid our Nation of drug 
abuse—what President Nixon has called 
Public Enemy No. 1—we have on too 
many occasions cavalierly disregarded 
the due process requirement accorded to 
our citizens under the Constitution and 
the Bill of Rights. 

These raids were made under the guise 
of the present “no knock” laws included 
in the Omnibus Drug Abuse Control Act 
of 1970. Numerous cases of high-handed 
raids by narcotics officers similar to 
the one depicted here have been reported. 
In most of them, the officers involved 
either had no search or arrest warrant, 
or raided a different address from the 
one to which they had been assigned. 
“No knock” searches are bad enough, 
especially where the search takes place 
at the wrong house. But “no knock” 
search without a warrant, or one based 
on an uncorroborated or anonymous tip, 
is unjustifiable, and is illegal under the 
current statute. It is precisely such in- 
cidents which we were warned against in 
1970, when we were considering the in- 
clusion of “no knock” in the omnibus 
bill. Now we see that we should perhaps 
have given greater heed to those warn- 
ings. 

John R. Bartels, Jr., the Acting Di- 
rector of the Drug Enforcement Admin- 
istration, has responded to this problem 
by tightening the administrative controls 
on Federal narcotics agents acting under 
“no knock” procedures. I commend him 
on his awareness of the problem, and 
the speed of his response. But I feel his 
administrative efforts omit essential pro- 
visions for compensating innocent vic- 
tims, and disciplining the law enforce- 
ment officials involved in making illegal 
raids. The legislation I am introducing 
today will provide further protection 
against the recurrence of such illegal 
activities, and to compensate those 
whose homes and persons received dam- 
age during these raids. 

My bill provides that the United States 
shall be liable for treble damages for 
damage to either person or property in 
cases of erroneous entry to dwellings by 
U.S. officers or employees engaged in 
searching for illicit drugs, and that any 
officer or employee responsible for such 
an entry shall be barred from continu- 
ing in, or holding in the future, any office 
or employment with the United States. 

I know drug abuse is a menace to our 
society. But equally menacing are crimi- 
nal violations of our fourth amendment 
right to be free from unreasonable search 
and seizure, particularly when such vio- 
lations are perpetrated by law enforce- 
ment personnel. As Miles J. Ambrose, 
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former Director of the Office of Drug 
Abuse Law Enforcement, has said: 


People who use their badges for illegal pur- 
poses are worse than the criminals they seek. 


One evil cannot and should not be used 
to justify the ending of another. These 
illegal police activities must cease imme- 
diately, and we must do everything pos- 
sible to make sure that such Gestapo-like 
tactics will never recur. 

I would like to conclude with a quote 
from Justice Louis D. Brandeis’ eloquent 
dissent in the landmark wiretapping case 
of Olmstead against United States. These 
are words whose meaning has become 
almost poignant in light of recent devel- 
opments, and which we who have a 
healthy respect for the Constitution and 
the law should take to heart: 

If the Government becomes a lawbreaker 
it breeds contempt for law; it invites every 
man to become a law unto himself; it invites 
anarchy. To declare that in the administra- 
tion of the criminal law the end justifies the 
means—to declare that the Government may 
commit crimes in order to secure the convic- 
tion of a private criminal—would bring ter- 
rible retribution. Against that pernicious 


doctrine this court should resolutely set its 
face. 


ELIMINATION OF CATEGORIZATION 
OF MILITARY DISCHARGES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentile- 
man from Ohio (Mr. STOKES) is recog- 
nized for 5 minutes. 

Mr. STOKES. Mr. Speaker, today Iam 
introducing legislation which would re- 
form our military system, as part of the 
transition to an all-volunteer armed 
service. My bill would eliminate the prac- 
tice of categorizing the military dis- 
charge which a man or woman receives. 
Under my bill, there would be no honor- 
able, dishonorable, or bad conduct dis- 
charges. A man’s military papers would 
state simply that he had been dis- 
charged—that he had fulfilled his obliga- 
tion to the Armed Forces. 

The need for legislation of this type 
has become apparent to me in the course 
of my congressional duties. There is not 
a week that goes by that I do not receive 
a letter from a veteran who states that— 
because his dishonorable discharge has 
branded him permanently—he cannot 
find work, he cannot obtain financial as- 
sistance to complete his education, and 
he may not receive compensation from 
the VA for a disability he may have in- 
curred while in the service. In short, un- 
der the present system, a man may haye 
to pay for the rest of his life for a mis- 
take which he made at the age of 18 
or 19. 

As one young veteran—who had gotten 
an undesirable discharge—related to 
hearings on the military: 

If I was good enough for you to draft me, 
good enough for you to ask me to give my 
life, then I am good enough to work when I. 
come back. 

I am the same man that left Chicago, Dli- 
nois in 1968 and the same one that came 
back in 1970. But my record, as far as the 
military goes, is Hke I am a hardened crim- 
inal. 

If I go out to a job, I got to He. I am 
tired of lying to people. I should be able 
to be hired on the merit that I am qualified. 
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Having done a great deal of research 
into this problem, I am convinced that 
it is important and widespread enough 
to warrant legislative action. 

Under my bill, a man would receive 
an early discharge under only six con- 
ditions: 

First, if his record revealed a prepon- 
derance of misconduct charges or if he 
were considered a threat to national se- 
curity; 

Second, if he had been court-martialed 
or had requested a discharge in lieu of 
& court-martial; 

Third, if he had been AWOL for over 
a year; 

Fourth, if he had been sentenced to 
more than a year in prison or to death 
by a civilian court; 

Fifth, if he had been convicted three or 
more times in 3 years by courts-martial, 
civilian courts or both; and 

Sixth, in wartime, by order of the 
President. 

If a serviceman were considered for 
discharge under one of these six condi- 
tions, the case would automatically be 
referred to a review panel, including no 
fewer than three officers. The service- 
man would be represented by legal coun- 
sel and he would be fully informed of 
the charges against him. He would be 
allowed to present witnesses in his own 
behalf and to examine the witnesses and 
the evidence of the opposition. 

My bill would also affect men and 
women who have been discharged under 
less than honorable conditions in the 
past. At least 10 regional boards would 
be set up across the country. Up to 15 
years after dismissal, a veteran could 
bring his or her military discharge up 
to the board for review. If he had died 
in the interim period, his family could 
make the request posthumously. The 
board could provide counsel if the vet- 
eran could not afford an attorney. 

In closing, I want to say that the 
transition to an all-volunteer army is 
a welcome and needed innovation in this 
country. But this modernization will be 
meaningless so long as men and women 
are made to pay with their futures for 
mistakes which they made in their youth. 


RUSSIA AND MOST-FAVORED- 
NATION STATUS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois, (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, most- 
favored-nation—MFN—treatment is the 
policy of nondiscrimination in interna- 
tional commercial relations—particular- 
ly tariffs—which accords a third nation 
the same customs and import treatment 
that is currently being given to any other 
trading partner. This U.S. policy of ex- 
tending MFN treatment automatically 
and unconditionally to all its trading 
partners has been in operation since Au- 
gust 1923 in accordance with the Tariff 
Act of 1922—section 317. Although the 
nondiscrimination provisions of the 1922 
forerunner were merely reiterated in the 
Tariff Act of 1930 it was not until 1934 


that an express statutory statement on 
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MFN treatment on imports from all na- 
tions was included in the Reciprocal 
Trade Agreements Act. The enactment 
read: 

The proclaimed duties and other import 
restrictions shall apply to articles the growth, 
produce, or manufacture of all foreign coun- 
tries, whether imported directly, or indirect- 
ly”. (Section 350(a) .) 


This MFN principle was reaffirmed in 
1947 when the United States became a 
signatory of the General Agreement on 
Tariffs and Trade—GATT—article I of 
which required the immediate and un- 
conditional extension of all privileges, 
granted by a contracting party to any 
other country; namely, to all contracting 
parties. 

During the Korean war feeling ran 
high against the Communist help given 
Korea and as a result during the passage 
of the Trade Agreement Extension Act 
of 1951, in section 5, Congress directed 
the President to withdraw or suspend the 
MFN status of all countries under the 
control of international communism. 
Since the United States had bilateral 
agreements with most Communist coun- 
tries, and these provided for termination 
notices, it was not until November 1951 
that the MFN status of all Communist 
countries was abrogated. 

The Trade Expansion Act of 1962— 
sections 231 and 251—reiterated the 
MFN principle and the denial of the 
MFN status to Communist entities. 

With the major exceptions of Poland 
and Yugoslavia, this suspension of MFN 
status is still in effect today. 

In the light of the détente between 
Soviet Russia and the United States dur- 
ing the last years as evidenced by the 
Nixon visit to Moscow, the Brezhnev 
visit to Washington. the Russian grain 
deal, the lend-lease settlement, prospec- 
tive large-scale energy and plant-build- 
ing programs in Russia, as well as the 
intense desire for greater trade inter- 
course between the two countries, the 
renewed question of MFN treatment for 
Russia is much to the fore. Furthermore, 
under the Brezhnev-Nixon agreement of 
May 29, 1972, MFN treatment with ac- 
companying tariff benefits, has been 
promised by our administration. How 
can this be done? 

First. The President cannot extend 
MFN treatment on his own. This can 
only be done by Congress under author- 
ity of TEA 1962. Should the nonextension 
of MFN to Communist countries be de- 
leted by vote of Congress then MFN 
treatment will be extended to them with- 
out any necessity on their part of re- 
ciprocal concessions to us. 

Second. Should Russia ask to join 
GATT, conceivably she could demand 
equal MFN treatment as a signatory 
from all other members. Yet most mem- 
bers are already giving her MFN treat- 
ment. There is a safeguard for us, how- 
ever; namely, article 35, whereby we have 
the option of denying MFN treatment to 
any member, at our discretion. Similarly, 
we could do this to a new member under 
article 2. This we have done in the case 
of Romania, and presumably could do in 
the case of Russia. But Russia has taken 
no steps whatever to join GATT. 


Third. Under the Brezhnev-Nixon 
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agreement of May 29, 1972, and the trade 
and lend-lease agreements of October 18, 
1972, the mutual exchange of MFN treat- 
ment between the United States and 
U.S.S.R. was envisioned. To implement 
this exchange the administration has 
proposed the Trade Reform Act of 1973, 
H.R. 6767, and under title B, sections 
501-- has asked for the extension of MFN 
treatment to those countries not current- 
ly enjoying MFN status. The proviso is 
that such MFN recognition will only fol- 
low on the definite arrangement of a bi- 
lateral trade agreement ensuring mutual 
reciprocal concessions. It is this consid- 
eration which is before us in the prospec- 
tive debate on the trade bill. 

In the forthcoming debate much will 
be said on either side about MFN status 
for Russia. As I said in my previous 
speech here on the trade bill H.R. 6767— 
CONGRESSIONAL RECORD, July 16, 1973, 
pages 24013-24014—1I have taken up the 
cudgels on behaif of the American labor- 
ing man and will oppose the inclusion 
of certain provisions inimical to the best 
interests of that workingman. 

I am opposed to giving MFN status to 
Russia as part of our new trade posture 
for the 1970's. I am opposed to giving it 
to her conditionally for even a 1-year 
trial period. As part of this denial let me 
quote a statement issued by the executive 
council of the AFL-CIO issued here in 
Washington, D.C. on May 9, 1973: 

Under the Brezhnev-Nixon agreement of 
May 29, 1972 the Administration has prom- 
ised the Soviet Union most-favored-nation 
(MFN) treatment with accompanying tariff 
benefits. MFN treatment would be a politi- 
cal and economic triumph for Moscow. It 
would also open the American market to 
Russian commodities produced under slave- 
labor conditions. 

The Executive Council of the AFL-CIO, 
therefore, urges Congress to reject the pro- 
posed trade package which provides for most- 
favored-nation status for Soviet exports to 
the U.S. and for the extension of large-scale 
credits for Russian purchase of American 
goods and technological know-how. 


Allow me also to give you the words of 
Mr. I. W. Abel, a leader of the AFL-CIO 
and president of the United Steelworkers 
of America, in the latest hearings on 
H.R. 6767 before the House Ways and 
Means Committee: 

The bill authorizes the President to change 
most-favored-nation status and to make 
commercial agreements with Communist 
countries. 

(a) Most-favored-nation treatment (ex- 
tending to imports from a country the lowest 
tarlff-rates that have been negotiated with 
other countries) could be granted to Com- 
munist countries which do not now receive 
it. The bill gives the President authority to 
negotiate three-year commercial agreements 
with Communist countries. No safeguards are 
required for these agreements but many are 
stated. The President may act to remove the 
MFN treatment either by product or by coun- 
try for the Communist or non-Communist 
countries under other provisions of this bill. 

This provision would lower tariffs on im- 
ports from countries with slave labor camps, 
countries which do not provide the right of 
workers to have unions, countries which have 
completely different systems of production 
and pricing from that of the United States. 
Thus a massive rise of imports from these 
countries could be expected. 

The equal treatment for tariffs from these 
countries will not mean equal treatment for 
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US. producers or for U.S. trading partners, 
because these countries do not engage in 
“business as usual” normal commercial trade 
relations, 

(b) There is a market disruption provision 
in this section of the bill which does not re- 
quire any action, but allows the President 
to impose special quotas on imports from 
these countries if the U.S. market is dis- 
rupted under new tests in the escape clause 
section of the bill. 

(c) Commercial agreements with countries 
that will use the trade for political, military 
and other purposes, controlled by state mo- 
nopoly do not make sense. 

(ad) US. firms, which have already shipped 
some of the newest U.S. technology to these 
countries, will be encouraged to transfer 
even faster out of the U.S. In these cases, 
the transfers are to countries who use trade 
for political purposes and whose goals are 
against the objectives of the United States. 
Thus, the newest technology will be avail- 
able, often from U.S. firms, to produce goods 
with cheap, oppressed labor, behind state- 
controlled walls, with special rights into the 
United States markets for their exports. 

At present, the U.S. has more imports than 
exports in its trade with almost every part 
of the world. The largest surplus of U.S. ex- 
ports with any country last year was with 
the Soviet Union. But the subsidized ex- 
ports and transfers of U.S. technology with 
special entry rights will make that surplus 
vanish too. 

(e) Preferences (zero tariffs for 10 years) 
would be available to some Eastern Euro- 
pean countries as developing countries if 
the President so decided. The oppressed 
labor of any Communist country could be 
used by US. firms who locate there by 
foreign state controlled industry to ship 
duty free to the U.S. 


Mr. Speaker, I submit that in most of 
our trade and financial arrangements 
with her Russia has received the utmost 
benefits: 

We cut her lend-lease repayments to 
the barest minimum. 

When she needed our grain the most, 
we lost $300 million on the deal. 

In gas and other energy exploitation 
we have to underwrite the capital plant 
expansion with no assurances that we 
will control the management or invest- 
ment. 

In the huge Kama truck plant she is 
getting our machine tools and know-how. 
This is a one-time deal. 

Russia will need our food and feed 
grains in the future. For these she wants 
credits, long-term credits. Must we 
supply the credits and goods to expand 
her industrial capacity and ultimately 
her warmaking capacity at the expense 
of our own taxpayers? 

Suppose we give her MFN status— 
what goods can she supply—consumer 
goods when she needs these desperately 
for her own people? Or scientific instru- 
mentation produced at sweat shop labor 
cost? If we forbid such produced goods 
in interstate trade here, surely we should 
do the same with Russian goods so pro- 
duced. 

Or are we going to get the chance to 
set up factories in Russia to produce for 
our home markets. No state-controlled 
system can allow this to the detriment 
of their own people. Surely this also 
means the export of U.S. jobs? 

Is the MFN status not merely a politi- 
cal ploy to give the world the idea of eco- 
nomic coexistence so as to build up her 
own industrial, and ultimately, war po- 
tential? 
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Most of the raw materials we import 
from Russia are already on the free list 
or under such low restrictions that the 
benefits accruing from MFN status will 
be one sided. 

I know our labor organizations are 
against importing industrial goods from 
countries where there is no semblance 
of unionization, representation, or other 
labor privileges. 

The promise or actual relaxation of 
exit visas of Jews to Israel is not enough 
for all we offer. Let them also give prom- 
ises of self-determination of peoples, 
political justice and freedom, real wages, 
et cetera, and we can talk of reciprocal 
concessions which is really what MFN is 
all about. 

No, Mr. Speaker, I will vote against 
giving Russia MFN status, and hope that 
my colleagues will also vote on behalf of 
our own national interest. For too long 
our interest has taken second place for 
those to whom we have extended our 
friendship, the benefit of our products 
and our know-how. 


COST OF SAFEGUARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. ASPIN), is rec- 
ognized for 5 minutes. 

Mr. ASPIN. Mr. 


Speaker, I have 


learned that a one-site ABM system will 
cost nearly $1.5 billion more than the 
original estimate for a two-site ABM 
system. In May 1969, the Army esti- 
mated that a two-site ABM system 
would cost $4.185 billion, according to of- 


ficial Army reports which I publicly re- 
leased on Monday. The latest estimate 
for a one-site ABM system is $5.67 bil- 
lion. 

Apparently, either the Army’s original 
estimate of the cost of Safeguard was 
fraudulently low or the military is so 
botched up in its management of the 
program that costs have risen billions of 
dollars. 

According to the information provided 
to me by the Army, the increased costs 
are the result of the following changes: 
$790 million increase for inflation since 
1969; $697 million increase cost caused 
by delays in the actual deployment of 
the ABM system; $362 million cost in- 
crease resulting from increased support 
costs and buying additional spare parts 
and electronic gear; $34 million result- 
ing from changes in the ABM design; 
$159 million increase needed to pay for 
ABM development and construction 
after 1975; $49.7 million held in reserve 
for the planned termination ABM site 
at Malmstrom Air Force Base; $163 mil- 
lion resulting from so-called estimating 
changes; and a decrease in cost of $722 
million resulting from the decision to 
build one ABM site instead of two. 

Frankly, Mr. Speaker, I am suspicious 
that the Army’s explanations of cost 
increases may be an attempt to cover 
up serious cost overrun problems. Un- 
doubtedly, some of the $1.5 billion in- 
creases are probably legitimate and un- 
avoidable because they were caused by 
either the restrictions imposed by the 
SALT treaty or specific orders from Con- 
gress. But, much of the increase is prob- 
ably the result of the Army’s mismanage- 
ment. 
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Mr. Speaker, my suspicions in part 
arose due to the contract data on the 
Safeguard program which I publicly re- 
leased on Monday. The contract costs 
are a part of Safeguard’s total cost of 
$5.6 billion and all contract costs are 
included in the total Safeguard estimate. 
The contract data indicates that numer- 
ous cost overruns have been incurred un- 
doubtedly resulting in increases of hun- 
dreds of millions of dollars. 

For instance, one contract with West- 
ern Electric was originally worth $202.3 
million but today it is worth $1.9 billion. 
While some of the cost imcreases are 
automatic, many appear to be the result 
of the Army’s mismanagement of the 
program. Some of the increases on the 
contract were caused by, in the Army's 
words, the need to “resolve problems 
arising during assembly, installation, and 
testing of hardware.” This is an admis- 
sion by the Army of serious overruns al- 
though the exact amount has not been 
disclosed. In view of my suspicions con- 
cerning the extent of cost overruns, I 
am asking the General Accounting Office 
to investigate the cost increases on the 
Safegaurd contract. Specifically, I am 
asking GAO to determine how much of 
the $1.5 billion increase was “unavoid- 
able” and how much was the result of 
the Army’s mismanagement and waste. 


DISPOSAL OF COPPER FROM 
STOCKPILES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. TIERNAN) 
is recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, today I 
am introducing a measure which would 
authorize the immediate disposal of cop- 
per from the national and supplemental 
stockpiles and limit the exports of cop- 
per and copper scrap during years when 
sales are made from the national stock- 
piles or during any period when price 
controls are in effect and the U.S. prices 
for copper are lower than those in other 
world markets. 

Mr. Speaker, this measure is urgently 
needed for immediate relief of a serious 
copper shortage from which the United 
States is now suffering but which the 
consuming American public will not be 
aware for many months, I have received 
numerous telegrams from manufactur- 
ers in my district which relate that their 
operations will have to be cut back and 
planned plant expansions curtailed un- 
less something is done immediately to 
increase the domestic supply of copper. 

The Wall Street Journal of July 23 has 
an article which explains the seriousness 
of the shortage. Wednesday’s New York 
Times business section carries a lead ar- 
ticle which relates how Anaconda Copper 
plans to cut its August deliveries because 
of the copper shortage. The articles state 
that because of the difference between 
the regulated 60 cents per pound for cop- 
per in the United States and the nearly 
$1 paid on the London metal market, 
there is a shortage of copper at home. 
This problem is aggravated by the export 
of copper scrap. 

Mr. Speaker, it makes absolutely no 
sense for the U.S. Government to freeze 
the price of copper at 60 percent of the 
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word market price and allow the export 
of copper scrap. Plants will be forced to 
shut down in the United States if the 
situation is not corrected immediately. 
What good does it do us to freeze prices 
of basic metals if we are forced to close 
our factories as a result. We are headed 
for a depression unless someone at the 
Cost of Living Council, or the Depart- 
ment of Commerce, or the White House 
begins to realize what is happening to 
the American economy. 

What is happening is difficult to un- 
derstand because it has not happened be- 
fore. The United States has for the past 
hundred years been an importer of raw 
materials and an exporter of manufac- 
tured goods. Now, suddenly, other coun- 
tries throughout the world are develop- 
ing manufacturing industries. And as we 
a"! know their labor costs are lower than 
our own. Furthermore, much of their 
plant capacity is new while much of ours 
is over 20 years old. This gives them the 
competitive edge in the world markets. 
The only advantage that we in the United 
States have is our tremendously large 
capital base, our advanced marketing 
techniques, fine information systems, ad- 
vanced technology and the educational 
levels of our people. If we do not use 
these tools to our advantage, those new 
developing countries will outbid us for 
raw material and foreign factories will 
continue to displace our own. Mr. 
Speaker, I do not want that to happen. 
Its time for all of us to realize that the 
vacation is over. Its time to go to work 
again, America. And we in the Congress 
should be ready to lead the way. 

We must realize that we are not in a 
cost-push inflationary period. Today’s 
higher prices which we see posted daily 
are not due to higher wage demands by 
workers. They are due to increased de- 
mand for the agricultural goods and raw 
materials which our economy is depend- 
ent upon. We are now experiencing a pe- 
riod of demand-pull inflation. 

And since the devaluation of the dol- 
lar, that demand is very strong. Foreign 
buyers now find American agricultural 
products relatively cheap. They are able 
to take the dollars which they earned by 
selling us television sets, automobiles, 
and furniture and use them to bid 
against the housewife for the wheat we 
use to make our bread, and the soybeans 
which we use to feed our cattle, as well as 
against the copper refiner for scrap 
copper. 

There are many short-term solutions 
to today’s economic problems. These in- 
clude manipulating imports and exports 
of capital, raw materials, and manufac- 
tured goods. But they are only short-term 
solutions. We must begin to think in 
terms of deregulating prices and rebuild- 
ing much of our industrial base. 

The bill I am introducing today is only 
a short-term solution. But it is needed 
now if we are to avert a major crisis in 
one of our basic industries. 


COLLAPSE OF FPC AS DEFENDER OF 
CONSUMER 
The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Brown) is 
recognized for 10 minutes. 
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Mr. BROWN of California. Mr. 
Speaker, I would like to bring to the 
attention of the House recent events 
which indicate some hope in the midst 
of the serious decline, if not a total col- 
lapse, of the Federal Power Commission 
as an independent and vigorous defender 
of the American energy consumer. 

I have been following in detail the 
actions of the FPC for some time and I 
have discussed these actions before the 
Senate Antitrust and Monopoly Sub- 
committee and the Senate Commerce 
Committee earlier this year. 

As is widely known, the FPC has gone 
along with the petroleum industry and 
permitted the well-head price of new 
natural gas to triple in the last 3 
years, without any evidence to indicate 
that such a price rise will benefit the 
American public. These escalating prices 
have only resulted in massive windfall 
profits to the oil and gas producers 
and have not increased the supply of 
natural gas by a single MCF. 

What is even more shocking is the fact 
that these price increases have been 
approved by a Commission dominated by 
men whose careers are closely tied to the 
oil industry and who must return to that 
industry after their terms at the FPC 
expire. 

Now, in a refreshing series of decisions, 
two courageous administrative law 
judges have taken on their superiors 
on the Commission. In two unpublished 
decisions made last week, Administrative 
Law Judges Fribourg and Litt turned 
down industry applications for still 
another natural gas price increase. 

These decisions, however, go beyond a 
mere denial of the oil and gas industry’s 
request for higher prices. They acknowl- 
edge that the FPC has been bowing to a 
strategy of blackmail devised by the oil 
and gas producers, whereby those produ- 
cers threaten to withhold their gas from 
the market, unless the price for the gas is 
increased. As Judge Fribourg puts it: 

In the present economic situation .. . the 
producer of natural gas has the consumer 
by the throat except for such protection as 
regulation may offer. 


But he notes that previous orders of 
the Commission may have reduced regu- 
lation “to the state of a slightly incon- 
venient formality.” 

Judge Litt, in his opinion in the C. & K. 
Petroleum case courageously acknowl- 
edges that it is the FPC’s own actions 
over the past several months that has 
provided the incentive to the industry 
to keep gas off the market and the pipe- 
lines in a curtailment situation. As Judge 
Litt notes: 

The problem, therefore, Is . . . the climate 
of increased expectation for higher prices 
fostered by the standards set under the very 
orders designed to alleviate the emergency 
(shortage of natural gas). 


I would like permission to submit the 
full texts of these decisions into the 
RECORD. 

The House should carefully watch how 
the full Commission decides these two 
cases. Here we have two objective pro- 
fessionals, close to the facts, deciding 
that these price increases are not only 


unwarranted, but that they in effect con- 
stitute blackmail encouraged by the re- 
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cent FPC decisions permitting huge gas 
price increases. 

If the Commission reverses these deci- 
sions, the congresssional intent to have 
vigorous regulation of the gas producers 
will have been thwarted and will create 
yet another clear challenge to congres- 
sional authority. 

The texts of the decisions follows: 

[Docket No. CI73-691] 

UNITED STATES OF AMERICA, FEDERAL POWER 
COMMISSION V. ATLANTIC RICHFIELD COMPANY 
PRESIDING JUDGE'S DECISION ON CERTIFICATE 
APPLICATION 
[July 23, 1973] 

APPEARANCES 

Edward J. Kremer, Charles E. McGee, John 
T. Ketchum and Robert J. Haggerty for At- 
lantic Richfield Company. 

Raymond N. Shibley, James J. Flood and 
John T. Townsend for Trunkline Gas Com- 
pany. 

Glenn W. Letham for the Staff of the Fed- 
eral Power Commission. 

Fribourg, Presiding Administrative Law 
Judge: 

I. The Application and the Evidence 

Atlantic Richfield Company (Arco) has ap- 
plied under Section 7(c) of the Natural Gag 
Act! and Commission Order No. 431? for 
authority to sell 75,000 Mcf of gas per day 
at 50¢ per Mcf for six months with pre- 
granted abandonment. The buyer is Trunk- 
line Gas Company (Trunkline). 

The gas is from the Pledger Field in Bra- 
zoria County, Texas, where the current area 
rate is 24¢ per Mcf. The field is served by 
and is accessible to numerous pipeline com- 
panies, both interstate and intrastate. Arco 
sold gas from it on December 6, 1972 at 35¢ 
per Mcf under a 60-day contract with Florida 
Gas Transmission Company, followed by an- 
other 60-day sale beginning February 11, 
1973, at 50¢ to Texas Gas Transmission and 
still another 60-day sale beginning April 12, 
1973 at 50¢ to Trunkline. The gas is currently 
being sold to Pennzoil Pipeline Company, 
an intrastate carrier, at 50¢ per Mef on s 
day-to-day basis. 

The present application is considerably 
larger than most of the recent ones of its 
kind. The contract is cancellable by the buyer 
or the seller if approval is not granted by 
September 1. The application was filed on 
April 12, 1973, but was not set for hearing 
until July 2. 

Arco seeks to justify the price on the 
ground that it is the going price in the 
area. Its witness testified that negotiations 
with prospective purchasers developed bids 
ranging from 45¢ to 55¢. 

Trunkline presented a witness who testi- 
fied as to the pipeline’s difficulty in buying 
enough gas to maintain its reserve position, 
which has shown a steady decline in recent 
years. Its reserves have dropped from 6,069 
billion cubic feet (Bcf) at the end of 1967 to 
4,830 Bef at the end of last year.* It is cur- 
rently in a curtailment position and expects 
to curtail its customers by amounts ranging 
from 422 to 531 MMcf per day during the 
period from July, 1973, through March, 1974, 
It foresees no likelihood of any other short- 
term purchases in any significant amounts. 
Its longer-term project, Stingray Pipeline 
Company, formed by Trunkline with Natural 
Gas Pipeline Company, is not expected to be- 
gin deliveries until late 1974 at the earliest. 

The staff has moved that the application 
be dismissed on the ground that it has not 
been shown that the proposed price is re- 
quired by the public convenience and neces- 
sity, or that Trunkline is in an emergency 
situation, 


Footnotes at end of article. 
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II. The Price 


Both Arco and Trunkline argue for ap- 
proval of the price on the ground that it is 
the prevailing market price. Neither had 
prepared any cost study and no witness prof- 
fered any cost evidence, or was able to tes- 
tify on costs. Nor is there any evidence as to 
any other economic factors related to the 
financial interests and needs of either the 
buyer or seller except the claim that the 50c 
price represents the current market. There 
is, for instance, nothing as to the return or 
profits the producer has been earning under 
the 24c area rate or what the return or profit 
would be at the 50c rate, or whether 50c is 
necessary to maintain credit or attract capl- 
tal, if capital be needed. 

It is not an unreasonable assumption that 
the omission was purposeful. The area rate 
decision * can hardly be so out-of-date as to 
require a price rise from 24c to 50c if the 
same approach is to be taken. Costs have 
been ignored because it cannot be thought 
that they would justify the proposed price. 
Its proponents obviously do not think any- 
thing would justify it except a statement of 
what the traffic will bear. The threat that 
Commission disapproval will deprive the in- 
terstate market of this gas is no idle one. 

In November or December of 1972 Arco 
decided to sell the gas to an interstate rather 
than an intrastate pipeline, “other things 
being equal.” Its witness first testified that 
consideration would be given to the curtail- 
ment problems of the various prospective 
purchasers, and then modified this to say 
that interstate purchasers on the whole were 
having larger volumes of curtailment than 
intrastate. 

Also, he added, it desired to support the 
procedure set up by this Commission in Or- 
der 431, under which this hearing was held, 
It was Arco’s feeling that the 431 procedures 
should continue until natural gas is deregu- 
lated. In the event of deregulation, Arco’s 
witness testified, Order No. 431 would no 
longer be needed. 

It may also be true that if Order No. 431 
operates as Arco would have it operated there 
would be no need for deregulation. If the 
seller can obtain the full free-market price, 
regulation is reduced to the status of a 
slightly inconvenient formality. 

The Congressional intent was otherwise. 
The purpose of the Natural Gas Act was to 
underwrite reasonable rates to the consumer 
of natural gas. Federal Power Commission v. 
Hope Natural Gas Co., 320 U.S. 591 (1944). 
There is nothing new about the present 
situation, including the threat. It is the 
same threat to which the Commission bowed 
in 1957, resulting in a reversal by the Su- 
preme Court in a case involving the predeces- 
sor of the present applicant. Atlantic Refin- 
ing Co. v. Public Service Commission of New 
York, 360 U.S. 378 (1959). There, too, the 
producers announced that unless their price 
was accepted, the contracts would be ter- 
minated, with the consequent loss of natural 
gas supplies which the Commission found 
were greatly needed in the interstate market, 
Ià., at p. 386. 

It will doubtless be argued that the indus- 
try’s situation has changed since then, that 
the public is in dire need of the gas and that 
disaster will follow if the certificate is re- 
fused. The question of emergency is dis- 
cussed in the following section. 

Whatever the emergency, the question of 
price is still material, as the Commission is 
well aware. Its order of July 2, 1973 setting 
the matter for hearing contained the follow- 
ing language: 

It is of critical importance that interstate 
pipelines procure emergency supplies of gas 
to avoid disruption of service to consumers; 
nevertheless, we must determine whether the 
rate to be paid serves the public convenience 
and necessity. 


Footnotes at end of article. 


CONGRESSIONAL RECORD — HOUSE 


Thus the Commission recognized, as it 
recognized long ago, that 

* * © The fact that contracts have been 
entered into in good faith and in arms- 
length bargaining does not make them im- 
mune from the regulation in the public in- 
terest prescribed by Congress, nor are pro- 
ducer contract terms per se an indication 
that the prices agreed upon are just and rea- 
sonable * * è Bels Oil Corp. v. Federal 
Power Commission, 255 F. 2d 548, 550, (C.A, 
5, 1958), cert. den. 358 U.S. 804. 

Approval of the present contract terms on 
this record would mean not regulation but 
an abdication of the powers with which the 
Commission is charged. Some indication of 
how ardently this result is desired is shown 
by the evidence. 

Arco's witness testified that Texas Eastern 
Transmission Company bid 55¢ per Mcf for 
this gas. When asked why that bid was not 
preferred to the one that was accepted, he 
answered that Arco believed that the Com- 
mission would approve a 50¢ price without 
@ hearing. The following colloquy ensued: 

PRESIDING JUDGE. You mean a hearing such 
as the one we are going through now? 

THE Wrrness. Yes, sir, unfortunately we 
did not expect a hearing on this one either. 
Obviously we were wrong, but we have been 
wrong before. 

PRESIDING JuDGE. It was worth a nickel an 
Mcf not to go through a hearing, is that it? 

THE WirneEss. At the time, yes, sir. 

PRESIDING JupGE. How about right now? 

Tue Wrrness. Right now, I am not sure I 
would go interstate. 

The above passage exemplifies some, but 
not all, of Arco’s desire to avoid regulation 
that this record shows. It shows that United 
Gas Pipe Line, which was in a far more 
severe curtailment situation than Trunkline, 
made a bid identical to Trunkline’s. The bid 
was refused because Arco learned that Un- 
ited expected its customers to intervene be- 
fore the Commission in opposition to such 
a sale. Trunkline indicated that there would 
be no opposition and in fact there was none. 

It is of course quite proper for Arco to ac- 
cept the bid that would cause it less trouble. 
The point is that its action emphasizes the 
need for the most searching examination by 
the Commission. 4 

Even on Arco‘s own criterion of field price, 
the present price is unjustified. Staff’s Ex- 
hibit No. 7 shows the limited-term contracts 
filed so far in 1973 in connection with ap- 
plications for certificates having pre-granted 
abandonment clauses, The vast majority are 
at prices below 50¢. That is true of most of 
the contracts dated even as late as April 
or May. Furthermore, virtually all of them 
are for longer periods than the present 
contract. 

In the present economic situation, where 
the producer of natural gas has the consumer 
by the throat except for such protection as 
regulation may offer, the best protection may 
lie not in the Natural Gas Act at all but in 
the Economic Stabilization Act. Application 
of that act would eliminate much of the 
threat of shifting gas to the intrastate mar- 
ket, because its price limitations would pre- 
sumably be equally forceful as to any sale, 
interstate or intrastate, The regulations, how- 
ever, are so new that there has been no time 
to consider their effect. No certificate should 
be granted until this is done. 

It may be noted incidentally that Trunk- 
line’s Zone 1 Tariff, applicable to Panhandle 
Eastern among others, calls for the sale of 
gas at 33.78¢ per Mcf as the commodity por- 
tion of a two-part rate, and at 46.66¢ on a 
straight one-part rate. In Zone 2 (Consumers 
Power among others) the corresponding rates 
are 35.89¢ and 51,.62¢, Most of Panhandle’s 
industrial sales are at rates below 50¢, with 
the 1972 average for its 50 Bcf of industrial 
sales being 44¢ per Mcf. 

On consideration of all the foregoing, this 
certificate should be denied for failure to 
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prove that the proposed price is required by 
the public convenience and necessity. No 
basis exists in the record for offering a con- 
ditioned certificate. 

II. The Emergency 


Order No, 431, as embodied in Section 2.70 
of the Commission’s Rules of Practice and 
Procedure, provides that the Commission 
will consider limited-term certificates with 
pre-granted abandonment (i.e., the type here 
requested), if the pipeline demonstrates 
emergency needs after complying with cer- 
tain requirements. Among these are (1) the 
submission of a curtailment plan and (2) 
consideration of curtailment of volumes 
equivalent to all interruptible sales and of 
large boiler fuel sales where alternate fuels 
are available. 

Trunkline has indeed submitted a curtail- 
ment plan and put it into effect. It is not, 
however, an end-use curtailment plan. Cur- 
tailment is applied first to its interruptible 
customers, which constitute a very small per- 
centage of its sales, and then to its firm 
customers. 

Those firm customers include its parent 
company, Panhandle Eastern Pipe Line Com- 
pany, which accounted for 43% of its 1972 
sales. An approximately similar amount went 
to Consumers Power Company. The remain- 
der went to such companies as Northern In- 
diana Public Service Company, Mississippi 
River Transmission Company, Central Tili- 
nois Public Service Company and possibly 35 
or 40 small general service customers. 

Both Panhandle and Consumers have large 
industrial sales. In 1972, for instance, Pan- 
handle sold 50 Bcf to industrials.” Trunkline 
supplied 27% of all the gas that Panhandle 
produced or purchased.’ It would appear that 
13.6 Bef of Panhandle’s industrial sales were 
sales of Trunkline’s gas. 

Even if we accept as true the estimates of 
Trunkline’s witness that without purchase 
of the Arco gas Trunkline’s curtailmenis 
would rise to 550 MMcf daily, there is still 
no showing that Panhandle’s or Consumers 
Power's interruptible and boller-fuel custom- 
ers would be off the line, and that as a con- 
Sequence none of Trunkline’s gas would go 
to such uses. The record shows that at pres- 
ent the interruptible load on the systems is 
being pinched, but not wholly eliminated. 

There is furthermore no showing of wheth- 
er alternate fuels are available for the use 
of Trunkline’s customers under curtailment, 
Thus the record is silent as to the effect 
of the purchase on ultimate consumers, par- 
ticularly residential consumers. In Nueces 
Industrial Gas Company, 45 F.P.C. 1224 (June 
30, 1971), the Commission said (at p. 1228): 

* * * our criterion in this case is that 
the record shows that residential gas sales 
by distributing companies may be curtailed 
without the Nueces gas. 

Such a situation would constitute an 
emergency. There is no such showing here. 

IV. Additional Findings and Conclusions 


The application was filed April 12, 1973 
and the order setting it for hearing was not 
issued until July 2. Hearings were held July 
16 and 17. The delay in the issuance of the 
order, combined with the September 1 dead- 
line (after which either party can cancel 
the contract), caused the participants to 
agree to a shortened time for exceptions and 
answers thereto. Briefs to the Presiding Judge 
were waived. 

Exceptions to this decision will be due 
to be filed with the Commission and served 
upon counsel for the parties on the eighth 
day after issuance of the decision, Le., if 
the issue date is on a Monday, filing and 
service will be due a week from the follow- 
ing Tuesday. Answers to exceptions will fol- 
low a like eight-day schedule from the day 
exceptions are due. 

The Staff moved to dismiss the proceed- 
ings for lack of proof. It seems probable that 
the motion is well taken, but in view of 
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what has been said herein the better course 
appears to be a denial of the application, 

It is further found that Atlantic Richfield 
is a natural-gas company subject to the 
jurisdiction of this Commission. The same 
is true of Trunkline. 

V. Order 


Wherefore, it is 

Ordered, that the application be, and it 
hereby is, denied. 

ARTHUR H. FRIBOURG, 
Presiding Administrative Law Judge. 
FOOTNOTES 

t 15 U.S.C. 717f (c). 

# Section 2.70, General Policy and Inter- 
pretations, 36 F.R. 7505, April 21, 1971, as 
amended by Order 431-A, 37 F.R. 15857, Au- 
gust 5, 1972. 

aIt is perhaps worth noting that of the 
660 Bef decline in 1972, 178 Bef is accounted 
for by a re-evaluation of the amount of 
reserves. There have been other downward 
re-evaluations in recent years. The actual 
drop, however, is still sufficiently severe. 

* Area Rate Proceeding, et. al., (Texas Gulf 
Coast Area), Opinion No. 595, May 6, 1971, 
45 F.P.C. 674, Opinion No, 595-A, October 18, 
1971, 46 F.P.C. 827. 

*Panhandle Form 2, 1972, pp 519, 519A, 
520, 520A. 

*Id., p. 568. 


UNITED STATES oF AMERICA, FEDERAL POWER 
COMMISSION, V. C. & K PETROLEUM, Inc. 
[Docket No. C173-697] 

PRESIDING ADMINISTRATIVE LAW JUDGE'S. INITIAL 
DECISION DENYING APPLICATION 
[July 19, 1973] 

APPEARANCES 


Martin Allday for © & K Petroleum, Inc. 
Albert S. Tabor, Jr., James W, McCartney 
snd Jack D. Head for Transwestern Pipeline 


Company 

Gregory Letterman for the Federal Power 
Commission Staff 

Litt, Presiding Administrative Law Judge: 

By application filed April 16, 1973, C & K 
Petroleum, Inc. (C & K), seeks a certificate 
of public convenience and necessity (pursu- 
ant to Section 7(c) of the Natural Gas Act 
(15 USC 717f) and Section 2.70 of the Com- 
mission’s General Rules (18 CFR 2.70) ). au- 
thorizing the sale for resale and delivery of 
natural gas in interstate commerce to Trans- 
western Pipeline Company (Transwestern) 
from its No. 1 Vandiver COM Well in Eddy 
County, New Mexico (Permian Basin). Spe- 
cifically, C & K seeks authorization to sell 
Transwestern up to 12,000 Mcf/d of gas at 
14.65 Psia for 54.25 cents per Mef for one 
year commencing on June 25, 1973.* The ap- 
plication seeks pre-granted abandonment, 

A hearing was held on July 13, 1973, and 
all parties and the Commission’s Staff have 
waived filing of briefs.* 

C & K and Transwestern argue that they 
have met their burden of proof under Section 
2.70 of the Rules showing that (1) Trans- 
western needs the additional gas supply on 
an emergency basis to meet firm contract 
commitments, and (2) the price was arrived 
at through arms-length bargaining and, 
consequently, represents the true market 
price of the gas. While Transwestern relies 
initially on the Commission’s finding in 
Docket No. C173-658, Gulf Oil Corporation 
(decided May 21, 1973), that an emergency 
exists on its system, it also tendered a wit- 
ness who testified as to continuing demand 
and decreased supply. Staff opposes granting 
the application, arguing that applicant has 
not demonstrated that the price sought is 
the “, .. requisite payment that an inter- 
state pipeline must pay to take the gas away 
from an intrastate pipeline and no more” 
and that no emergency has been shown to 
exist on this record in the Transwestern sys- 
tem (Tr. 103). Staff admits that without this 
and other similar short-term “emergency” 
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purchases Transwestern "will have to cur- 
tail below their contract requirements” but 
avers that this does not “justify the exist- 
ence of an emergency as we would construe 
that term,” 

Section 2.70 of the Commission’s Rules 
provides that “the Commission will consider 
limited-term certificates with pre-granted 
abandonment, if the pipeline demonstrates 
emergency need, . . .”, after undertaking, 
among other things, to fill all storage fields, 
and report on it to the Commission, with cur- 
tailment plans if necessary. Specific criterla 
for pricing emergency purchases are not 
mentioned in Section 2.70.1 The Commission, 
however, in Nueces Industrial Gas Company, 
Docket No. CP71-—267, 45 FPC 1224 (1971), in- 
dicated that the price should be “no higher 
than necessary to elicit the supply of gas of- 
fered, which Nueces would otherwise sell to 
intrastate customers. ..." 

There is substantial evidence of record that 
an “emergency” exists on the Transwestern 
system as that term has been used in Com- 
mission orders entered pursuant to Section 
2.70 of the rules. See Nueces, supra. Absent 
the emergency purchase involved here and 
other similar purchases, Transwestern will be 
unable to meet its firm contract commit- 
ments to its customers (Exhibits 4, 5, and 6). 
Thus, while Transwestern has not adduced 
evidence as to end use of its customers or of 
its customers’ customers, it has met the 
standard of showing that its existing supply 
is insufficient to meet its firm certificated 
sales. No case has been referred to by Staff 
showing that more proof is necessary and the 
Commission’s discussion in Nueces is predi- 
cated solely on firm contract commitments. 
Additionally, while the Gulf case does not 
render the issue res judicata in that that 
proceeding was uncontested, not formally 
heard, and limited to a prior period of time, 
the Commission did make a finding that an 
emergency did exist on the Transwestern 
system during May 1973 and weight must be 
nocorded that finding, 

Turning to price, the facts In this case are 
that C & K has made a significant discovery 
of gas (8-10 Bcf) in an area of interest to, 
but not presently served by, intrastate pipe- 
lines. While there is little question that if, 
in the future, additional gas reserves are 
discovered in proximity to its No. 1 Vandiver 
COM Well or in nearby gas fields, intrastate 
pipelines could bid for C & K's gas, they can- 
not, and have not, effectively done so at this 
time. This situation could change almost 
overnight according to C & K’s and Trans- 
western’s witnesses if other wells now being 
drilled, or to be drilled, in the same field are 
successful, Nevertheless, the record shows 
that the only realistic competition as of now 
is from another interstate pipeline, Natural 
Gas Pipeline, and that the price is higher 
than that necessary to compete with the in- 
trastate market. Since the primary underly- 
ing rationale upon which limited-term cer- 
tificates are to be granted at higher than 
area rates is predicated upon intrastate 
competition, absent such immediate competi- 
tion the application must be denied. 

Intrastate pipeline competition, however, 
is not the only reason why a producer may 
not choose to sell his gas to an interstate 
pipeline. The fact of the matter is that the 
seller is in a preeminent market position and 
may be able to refuse an offer of an interstate 
pipeline where there is no extant intrastate 
purchaser. This is so because there is 
a strong possibility that the carrying 
costs for holding gas off the market are 
so low compared to future possible bene- 
fits—whether waiting for intrastate pipelines 
to penetrate the market or for the Commis- 
sion to raise rates—that the producer may 
shut in the well if the application is denied 
even if he has no other immediate market. 
See Apache Exploration Corporation, Docket 
No. CI73-677, Initial Decision issued July 10, 
1973. Here, for example, the investment in the 
No. 1 Vandiver COM Well is $185,000 with a 
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possible gross revenue of $2,160,000 (8 Bef x 
27 cents/Mcf) at the current ceiling rate 
as against $4,340,000 (8 Bcf x 54.25 cents/ 
Mcf) at the proposed rate. Assuming no pres- 
sure from its royalty owners, fleld drainage 
problems, etc., preventing C & K from shut- 
ting in the well, the carrying costs at even 
20% interest Is less than $40,000 annually 
against a possible gain of over $2 million. If 
there are 10 Bef of reserves, the high side of 
C & K's reserve estimate, the comparison is 
the same $40,000 compared to approximately 
$3 million additional gross revenues, 

The problem, therefore, is not only the 
competitive pressure from the intrastate 
market but also the climate of increased ex- 
pectation for higher prices fostered by the 
standards set under the very orders designed 
to alleviate the emergency—Orders Nos, 431 
and 431-A, The extent of this expectation of 
future price rises is that for all intents and 
purposes Transwestern has not entered into 
any significant long-term purchases recently 
and that no price can be offered by Trans- 
western for new gas in the Permian Basin 
at less than the highest price offered by it to 
other producers. In these circumstances, the 
negotiated price will be, if it is not already, 
the highest price in the area recently nego- 
tiated with either the regulated or unreg- 
ulated market. Stated differently, the lowest 
possible price will be close or identical to the 
highest market price. 

One other matter requires consideration 
here. It is by no means clear that the public 
interest is best served by having interstate 
pipeline supply reduced to dependency on 
short-term emergency purchases at ever in- 
creasing prices. It may be that producer in- 
centive for exploration and development can 
only be realistic at rates in excess of 54¢ an 
Mctf in the Permian Basin. But, in view of the 
Commission’s discussion in Belco Petroleum 
Corp., Dockets No. CI73-293, decided May 30, 
1973, it is more likely that a price substan- 
tially less than 54¢ would be adequate to 
motivate requisite producer activity. As long 
aS an unregulated intrastate market exists, or 
the constant carrot of increased wellhead 
prices is held out to producers, this concept 
will never be tested. As already indicated, 
producers will not make long-term commit- 
ments to the interstate market in this cli- 
mate, and price consideration under Section 
2.70 can only be considered as a temporary 
constriction on the most rapid escalation of 
price obtained by those producers in the 
best bargaining position, 

In sum, under the standards applicable in 
Section 2.70 proceedings for testing proposed 
prices, it is difficult to see how any price less 
than market price could be turned down by 
this Commission except in isolated cases, 
such as here, where the intrastate pipeline 
has not yet penetrated the area. Perhaps, as 
& suggestion, a limitation on price based 
upon either area rates or Optional Pricing 
considerations pursuant to Order No. 455 
should be imposed as the upper limit on so- 
called “limited-term” sales. Regulation of the 
intrastate market would be a better course, 
but, absent such regulation, the standard 
applicable in Section 2.70 cases should be 
construed so as to preclude what could be- 
come an almost automatic granting of these 
applications. 

In view of the conclusions and findings 
made above, upon review of the record as a 
whole, it ts found that applicant has failed 
to prove that the public convenience and 
necessity require a grant of the proposed 
certificate. 

ORDER 

Wherefore, it is ordered, that the appli- 
cation be, and it is hereby, denied. 

Nanum Lrrr, 
Presiding Administrative Law Judge. 
FOOTNOTES 

*Section 2.70 provides for, among other 
things, the certification of emergency pur- 
chases of natural gas under “Measures for 
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the Protection of Reliable and Adequate Gas 
Service.” This rule was promulgated in Or- 
ders Nos. 431 and 431-—A. 

2 Pursuant to Section 157.29 of the Regula- 
tions, sixty-day emergency deliveries to 
Transwestern commenced on April 26, 1973, 
and are continuing under a sixty-day exten- 
sion. 

*The parties stipulated to an accelerated 
schedule of 11 days from the date of entry 
of the Initial Decision for exceptions and 11 
days thereafter for replies thereto. 

*Cost is not at issue and no effort was 
made to demonstrate that the 54.25 cents/ 
Mcf was based on cost, 


FRANK M. BRANDSTETTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. ROONEY) 
is recognized for 5 minutes. 

Mr. ROONEY of Pennsylvania. Mr. 
Speaker, it is with great pleasure that 
I bring to the attention of my colleagues 
the recipient of a Religious Heritage of 
America award, Frank M. Brandstetter, 
my friend and an outstanding American. 

A native of Hungary, Frank has served 
his adopted country well, both during 
World War II as a staff aide to General 
Ridgway, and later in a variety of hu- 
manitarian efforts. He is currently the 
vice president and managing director of 
the Las Brisas Hotel in Acapulco and has 
truly used his position for the benefit of 
the community there. Among other 
things, he has heavily supported the 
nearby orphanage of La Casa Hogar Del 
Nino and has employed these children at 
his hotel, thereby not only helping them 
with their own support but also teaching 
them about the hotel business. 

Frank was recently honored with the 
presentation of the “Business and Pro- 
fessional Leader of the Year Award” at 

the 23d national awards program of the 
Religious Heritage of America held at the 
Washington Hilton Hotel. Because of the 
timely significance of his acceptance 
speech, I would like to share it with you 
at this time: 
SPEECH BY FRANK M., BRANDSTETTER, 

Thank you, Mr, Stone, for your kind re- 
marks, 

Dear Fellow Americans: I am profoundly 
grateful for the Religious Heritage of America 
Award; and I express my thanks to the com- 
mittee which chose me. 

The essence of religion is to worship God, 
to follow moral guidelines in our lives; and 
thus to perfect ourselves by seeking good- 
ness in everything. But the seeking cannot 
bea passive philosophy, We must reach out 
to grasp perfection in our own actions, in 
our relationships with others, in our work, in 
our mental attitudes. 

It is a ceaseless striving. We cannot attain 
the best unless we work at it. We must be 
aware of the principles of justice and in- 
tegrity. More—we must commit ourselves 
with our whole heart to their realization: 
Justice and integrity. This awareness and 
this commitment are the rocks upon which 
all religious faiths inspire their followers to 
be good citizens of our “beautiful, yes— 
beautiful” United States of America! Only a 
religious faith as solidly based as this, can 
be a vital force in our lives. 

The bicentennial of this Nation is 1976. 
Two hundred years of democracy—a govern- 
ment by and for the people. But some do not 
pelieve this and they see signs of decadence; 
for them there is a loss of self-confidence and 
self-assurance, 


CONGRESSIONAL RECORD — HOUSE 


We, as a nation and a people, are faced 
with many problems. Only strong religious 
faith is our weapon to overcome them, There 
is nothing so desperately needed at the pres- 
ent time as a renewal of religious faith; and 
a renewal of hope in our democracy! 

Our Founding Fathers demanded justice 
and integrity, truth and individual dignity. 
Let every American be brave and valiant and 
personally overcome the challenge against 
our Nation. How? This question is answered 
by a constant striving for perfection in his 
or her responsibilities; and thus they will 
exemplify a loyal leadership! And this collec- 
tively is the life of our Nation as a free 
Democracy dedicated to justice and integrity. 
My dear fellow Americans, there is a solemn 
obligation upon each citizen to give this Na- 
tion “a vote of confidence and loyalty”; and 
to have a personal renewal of hope in this 
great nation! Proudly speak the words: 
“Beautiful America”, because we have a Con- 
stitution and laws to protect and strengthen 
this Nation, United States of America, and 
may God bless our Country! Thank you! 


DR. BOORSTIN ON WATERGATE 


(Mr. YATES asked and was given për- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. YATES. Mr. Speaker, Dr. Daniel 
J. Boorstin, who is on the verge of leav- 
ing his post as director of the Smith- 
sonian Institution’s National Museum of 
History and Technology, during which 
he served with great distinction, is one 
of our nation’s most eminent historians. 
The author of many valuable and already 
authoritative books on American history, 
Dr. Boorstin’s thoughtful views on the 
thrust of current happenings into the 
history of our country rightly deserve our 
serious consideration. He had occasion 
recently in an interview given to Con- 
gressional Quarterly to review the 
Watergate fiasco and the operations of 
the executive branch leading thereto. I 
believe his incisive views on the tremen- 
dous growth of the Executive Office of 
the President and its potential for abu- 
sive power as is now being demonstrated 
in the Senate hearings deserve the at- 
tention of every Member of Congress. 
The interview follows: 

[From the Congressional Quarterly, July 7, 
1973] 
HISTORIAN DECRIES WATERGATE AS “CULT OF 
PERSONALITY” 

Historian Daniel J. Boorstin sees the Wa- 
tergate scandal as different—and more dan- 
gerous—than other typically American politi- 
cal misconduct because it suggests a rise in 
“the cult of personality.” Boorstin, whose 
generally conservative views once found favor 
with Nixon administration officials, made this 
and other provocative statements about Wa- 
tergate in an exclusive interview with Con- 
gressional Quarterly. 

Although taking issue with those who see 
Watergate as the obituary of American civil- 
ization, Dr. Boorstin warned of the growth 
of presidential power and of executive branch 
power in general. 

“In a practical way,” he told CQ Editor 
William B. Dickinson Jr., “one of the ques- 
tions which should arise immediately is the 
question of the nature of the Executive Office 
of the President. I think that should be sub- 
ject to investigation and scrutiny. ... The 
Executive Office of the President has ex- 
panded beyond all bounds and has tended to 
supersede the executive branch of the gov- 
ernment.” 

Dr. Boorstin, who presently is director of 
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the Smithsonian Institution's National Mu- 
seum of History and Technology and will be- 
come its senior historian this fall, said he 
could not believe that the responsibility of 
the office of the President is served by its 
proliferation. 

“How many of these people and how many 
of these White House positions were simply 
superfluous?” Boorstein asked, “As I watched 
some of the Watergate hearings I kept ask- 
ing myself what all these people—Dean and 
others—were doing there in the first place. 
Was there really an honest job there that 
needed doing?” 

The interview follows: 

DEMOCRACY AND DISCONTENTS 

CQ. Dr. Boorstin, your newly published 
book bears the title, The Americans: The 
Democratic Experience. Knowing what you 
now know about the Watergate scandals, 
would you describe Watergate as typical or 
atypical of the American experience? 

BoorsTIN. Well, I would rather say that 
it’s a parable of “Democracy and its Discon- 
tents.” With apologies to Sigmund Freud, I 
think the Watergate drama really is a sym- 
bol of many of the problems of democracy in 
& country like ours where we have the tech- 
nology and the power to give everything to 
nearly everybody. What I mean by that is 
that democracy, like civilization itself, de- 
pends on the repression of many things. That 
is, it depends on self-denying ordinances, on 
people who have the power to do something 
refusing to do that thing. And I think there 
has not been another example, in recent his- 
tory at least, of so vivid a drama of this as- 
pect of the problem of democracy. 

There's something to be noted, however, 
in view of all the self-flagellation and crying 
of woe of those who say that this is the obitu- 
ary of American civilization, which, of course, 
it is not. We have to recognize that one of 
the distinctions between democracy and other 
forms of government is that while democracy 
is messy on the surface, other forms of gov- 
ernment are messy underneath, In fact, in 
most countries in the world (I haye recently 
visited Greece, for example) the sorts of 
things that are reported with such horror in 
the Watergate episode wouldn't even make 
the newspapers. 

Now this, of course, is not to justify them 
at all. But it is simply to remind us that one 
of the characteristics of our society and one 
of the things in which we can take satisfac- 
tion is that violations of the rights of in- 
dividuals, when they come to public atten- 
tion, reach the whole community. 

CQ. Many Americans seem to feel that 
Watergate is just politics as usual. Others see 
the series of scandals as unprecedented in 
American political history, profoundly dif- 
ferent and more serious than previous mis- 
conduct. What do you think? 

MISUSE OF POWER 

Boorstin. Well, if we consider the prob- 
lem of democracy to be essentially that of 
people in power refusing to use the power 
in ways that are not authorized and not de- 
cent and not constitutional, I would say that 
what makes this different from earlier prob- 
lems in our society is that today the oppor- 
tunities for the misuse of power are greater. 
Just stop to think for a moment about some 
of the central implements in the Watergate 
scandal. The most conspicuous was the Exec- 
utive Office of the President. Why there are 
hundreds of people who write on White House 
stationery. This is a new phenomenon. In 
fact, it’s a phenomenon which has astonished, 
and properly astonished, some senators who 
asked the counsellor of the President if he 
ever saw the President and he said he didn't. 
And I think there are something like 40 per- 
sons who bear some title such as counsellor 
to the President or assistant to the President 
or something of that sort. Now this is a rela- 
tively new phenomenon; the opportunity for 
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the President to get out of touch with the 
people who speak in his name. 

The growth of presidential power, and of 
executive power in general, is symbolized in 
welfare legislation and in the increased ac- 
tivities of the federal government. Just think 
of some of the peripheral questions that have 
been raised. The SEC (Securities and Ex- 
change Commission), for example, is an in- 
stitution of recent creation. And, in fact, 
look at two of the main organizations that 
have figured so largely in the problem of 
the cover up. The Federal Bureau of Investi- 
gation, for example, didn't begin to come into 
existence until 1908. It was then reformed 
under Attorney General Harlan Stone in 1924 
and didn't get its present title until 1936, I 
believe. The Central Intelligence Agency— 
the CIA—is another example of an organiza- 
tion that didn’t come into being really until 
1947 under the National Security Act. 

And then, the techniques of electronic 
bugging. And here there is a rather interest- 
ing irony in that the crime and the punish- 
ment use the same technology. The crime 
of bugging is punished by a universal dif- 
fusion of the information about the people 
to everybody in the United States—also by 
electronic techniques. The opportunities to 
misuse power have increased. That means 
that for a functioning democracy the demand 
for self-control is greater than ever. Yet in 
Watergate we see the failure to repress prim- 
itive desires—the desire to kill off the enemy, 
the desire to follow the leader wherever he 
leads, the refusal to compromise with oth- 
ers, the lack of liberal charity toward your 
electoral opponent. All these things are 
dramatized. But it takes more self-control 
now because the opportunities to misuse 
power are greater and the opportunity for 
the leader to be separated from those who 
exercise it—from those who can speak in his 
name. 

CONSCIENCE OF DEMOCRACY 

CQ. The public seems to express its cyni- 
cism about the question of self-control with 
the phrase “everybody is doing it in politics.” 
Is that a dangerous state of public mind? 

Boorsttn: Well, of course. This again is 
one of the curious problems of democracy. 
And it is the result of the development of 
the electronic media to a large extent. We 
used to think of the conscience as being a 
private, intimate, still, small voice within. 
Now the conscience of democracy becomes 
the whole community sitting in the living 
room watching what has been done. Now I 
think it is very important when we think 
of this as the conscience of democracy, which 
indeed it is, that we separate two things 
which can easily be confused. On the one 
hand there is what could Le called the con- 
science of the marketplace—the people's 
feeling of outrage at the violation of common 
decency, of legal and constitutional rules. 

And on the other hand, what might be 
called the judgment of the marketplace. The 
Judgment of the marketplace is lynch law, 
and that is something we must beware of. 
So that while it is wholesome that the com- 
munity should have an opportunity to be 
outraged at the spectacle of certain facts, 
and of certain crimes that have been com- 
mitted, the judgment of the community and 
the force of law must still be scrupulously 
hedged around by technicality. And that’s 
why the Founding Fathers, the people who 
wrote the Constitution, were so circumspect, 
for example, in describing the process of im- 
peachment. They thought that it was not to 
be undertaken lightly. 

CQ. A number of past historical incidents 
are cited as resembling Watergate: The Hayes 
election of 1868, the Teapot Dome are ex- 
amples. What’s the closest parallel you see 
between Watergate and other typically Amer- 
ican political scandals? 

“LAWLESS SHERIFFS” 


Boorstin. Well, I don’t think there is 
really a specific parallel. I think that there 
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has been a continuing tendency in American 
life, which I describe in The Americans: The 
Democratic Experience in a chapter entitled 
“Lawless Sheriffs and Honest Desperadoes.” 
The circumstances of the United States being 
so vast a country with so many diffused agen- 
cies of law enforcement has tended to con- 
fuse the law enforcer with the violator of 
the law. It is an old American tradition (and 
not a good one!) for the sheriff to shoot first 
and investigate afterwards, on the assump- 
tion that if the man he shot was a suspicious 
character and not liked in the community 
he probably deserved it anyway. This is an 
ancient and traditional American procedure 
in the West, in old mining camps and fron- 
tier communities. 

CQ. Now transferred to the White House? 

Boorstin. Well, I think the earlier scan- 
dals have been distinct in at least one way— 
in that they tended to be connected with 
greed and with the desire of people to make 
something out of it—the Teapot Dome, 
something of that sort. But one of the 
frightening aspects of this is that so far, at 
least, none of those high in the government 
stood to make any substantial sums of money 
out of what was done. 

This suggests the danger of what, in the 
Soviet Union, they call the cult of personal- 
ity, which I think ts not too far from one 
of the problems we've been discerning. Where 
loyalty to the leader seemed to override 
everything else. And it should be recalled 
that the committee that was involved was 
not the Republican National Committee but 
the Committee to Re-elect the President. 
And it was focused on the particular man, 
and this is one of the most disturbing 
aspects of it, 

SEPARATION OF POWERS 


CQ, One of the obvious effects of Water- 
gate has been to undermine the effectiveness 
of the President very early in his second 
term. Are there any historical precedents for 
this and, if so, what are the implications for 
the balance of power between the Congress 
and the President? 

Boorstrn. One of the things that we've 
witnessed which has not been sufficiently 
pointed out is the great advantage that the 
nation has at the moment in having a fixed- 
term election. If this had been a parlia- 
mentary system the government would have 
fallen, there would have been, perhaps, an- 
other party put in power and then there 
would have been criminal prosecutions. The 
problem would not have been dramatized 
as a political problem. The members of Con- 
gress or Parliament as it might have been, 
who were in the party of the President, 
would have been interested to minimize the 
episode so that it wouldn’t affect their re- 
election. They would have to go to the people 
to be re-elected. It would be in their interest 
to minimize. 

Now, in the present situation, where we see 
such an even-handed concern among Repub- 
lican and Democrats over this problem, this is 
to no small extent due to the fact that they're 
in there and that they are re-elected for a 
fixed term, especially the Senators—for a 
Senatorial term—and that when they ex- 
pose the misdeeds of the leader of their party 
in the White House, they are not thereby re- 
quiring themselves to go to the people and 
stand for election. So that there’s a kind of 
antisepsis. 

The separation of powers is proving Itself 
in some interesting new ways, and I would 
say that one of the consequences of this, in 
public opinion, has been that whatever effect 
this may have had on the prestige of the 
presidency, the respect of the American peo- 
ple for the Congress has been increased. 
They can see the Congress as a vigilant Con- 
gress. The virtue of vigilance is certainly 
dramatized and the integrity of the courts is 
dramatized so that in quite a new way we 
have seen the wisdom—in almost an unsus- 
pected way—the wisdom of the writers of the 
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Constitution in separating the powers this 
way. 

Another interesting point also which comes 
up, which is something the political scien- 
tists always debate about, is the special 
problem in our kind of government where 
you can have a President of one party and 
a majority in both houses of Congress of an- 
other party. Recent American history should 
at least give political scientists some pause 
in this regard and, in this case, we see cer- 
tain advantages in having this disparity with- 
out a paralysis of government. I think in 
several recent administrations we've seen 
that it is possible to get legislation. Under 
President Eisenhower we had a similar situ- 
ation—with a President of one party and 
majorities of the other party in the Con- 
gress. There are even some advantages in 
having that division. In that way you have 
some scrutiny of the executive power and 
yet it remains possible for the executive to 
do some fairly dramatic and important 
things in foreign policy. 

CQ. On the other hand, under the parlia- 
mentary system, the President or party lead- 
er would have been removed. And we may 
face the possibility of living with a President, 
who the public may decide has been dis- 
credited, for more than three years before 
a change. Does this bother you in any way? 
Is it fatal to our system of government to 
live with a President as powerful as he is 
in this kind of condition if it lasts for three 
more years? 

Boorstin. Well, it certainly doesn’t cheer 
me up. It’s a discouraging thought, but In 
our society it is not disastrous. One of the 
great things about our form of govern- 
ment is that the nation doesn’t stand or fall 
with the President. It was remarked during 
one presidential election that Divine Provi- 
dence must watch over the United States, 
attested by the fact that we have survived 
the Presidents that we have had. That was 
said at the time of the election of President 
Lincoln, But this nation can survive all sorts 
of Presidents and its existence, fortunately, 
does not depend on the President. 

22ND AMENDMENT 

CQ. Watergate, then, to you, doesn’t reveal 
any fundamental weaknesses in the present 
system that require change by Constitution 
or by law? 

Boorstin. I think the passage of the 22nd 
Amendment in the Constitution (limiting 
Presidents to two terms) was a mistake. I 
think that the proposal for a six-year term 
for the President is also misguided. I think 
one of the points in having a representative 
government is to have the elected person in 
power always subject to the possibility of 
being re-elected or not being re-elected. It’s 
just conceivable that the President might 
have been more vigilant if he had known 
that he was going to be a candidate in 
another election or at least might be a can- 
didate in another election. 

That was a very short-sighted and, I think, 
malicious constitutional amendment. It 
doesn’t belong in the Constitution. And I 
think that the notion that it is desirable to 
have a President who can give his full atten- 
tion to the “presidency” and not worry about 
re-election is quite a mistake. What we want 
is a President who will be thinking about the 
prospects of re-election and will wonder 
what reaction the public will have to what 
he’s doing as President. That's what we mean 
by representative government. 

CQ, David Broder of the Washington Post 
has raised the same point in several of his 
columns. But it’s not likely, is it, that this 
amendment will be repealed during the presi- 
dency of Richard Nixon or, at least, in a way 
that would enable him to seek re-election? 

Boorsttn. It’s very unlikely that it will be 
repealed. The important thing is to realize 
that the President must consider himseif to 
be subject to the public approval or disap- 
proval. If he’s a lame duck President and not 
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subject to re-election, and also if there is as 
little concern for the party as a whole as 
there seems to have been recently, then that 
removes one of the main incentives of the 
President to keep in touch with the public 
will. 

CQ. There seems to be an impression that 
the quality of the men and women going into 
politics for elective office and into places like 
the White House or the Cabinet is lower to- 
day than in our past history. Is this a valid 
beliei? 

QUALITY OF POLITICIANS 

Boorstt. No. The quality of people in pol- 
itics today is as high as it ever was. You 
know the old quip that a statesman is a dead 
politician. It's our tendency to think that 
way but we have as high a quality of intelli- 
gence and integrity in the Congress, in the 
judiciary and in the executive branch, on 
the whole, as we've ever had. The demands 
are greater and many of the tasks are al- 
most undo-able. And obviously, the needs for 
people with a broad vision of the economic 
probiems and the other problems are so much 
greater with the increase of the powers of 
government. 

CQ. Are people getting the kind of gov- 
ernment they deserve? In other words, to 
what extent do the people themselves bear 
responsibility for a Watergate and its of- 
shoots? 

Boorstriw. There are two questions here. 
One is the question of public morals in 
general, and I don’t think there’s any 
dividing line. If we condone the violation of 
the rules of confidence—of confidentiality— 
and the laws by newspapermen—condone 
it and recognize it and admire it—then we 
are on the way to condoning similar acts 
among others, including government offi- 
cials. 


CREDIBILITY VERSUS TRUTH 


OQ. We've seen over recent years a break- 
down of credibility of almost all institu- 
tions—the church, the press, the military, 
the educational system—and even now the 
spectre of the final collapse of faith in gov- 
ernment. How do we restore that faith in 
government, particularly among the young 
people whose cynicism and distrust of gov- 
ernment may already be near a breakdown? 

Boors71n. Well, may I suggest that part 
of the problem is contained in the way we 
are now accustomed to put the question. We 
talk about “credibility” and the “credibility” 
gap. From ancient times, the critics of 
democracy beginning with Plato have always 
said that democracy was apt to be too much 
concerned with appearances—the way things 
looked to people. Part of our problem is 
that we've become concerned with credibility 
rather than truth. People talk about the 
credibility gap. They should talk about the 
truth gap. And I think that the develop- 
ment of the public media, the development 
of the public relations profession and of 
advertising, and of all the things that we like 
to look at, enjoy looking at or can’t help look- 
ing at, tends to put a premium on the be- 
lievable rather than the true. 

This is something that we must remind 
ourselves of, and I think that Watergate 
serves as an example of this too, in the sense 
that the concern of the cover-up was to pro- 
duce a credible story. The impact of the hear- 
ings will depend on the credibility of the wit- 
nesses. But that’s a different question. We 
will eventually reach the point—I hope—it’s 
important to be sure that the government 
agencies do reach the point—not of talking 
about credibility but talking about truth. 
What were the facts of the case? Not what 
sounds good, or looks good enough for people 
to believe if they don’t know any more than 
they do. 

CQ. And you see that then as the key to 
restoration of the public faith in govern- 
ment—the return to truth? 

Boozsrm. Cn, I believe in truth and moth- 
erhood and all that. Don't quote me. But, 


CONGRESSIONAL RECORD — HOUSE 


seriously, what I’m trying to describe as an 
historian is the large developments in our 
society that have led us to put a premium 
on what's credible rather than on what's 
true, and what looks good rather than what 
are the facts of the case. 

The rise of advertising is a very good ex- 
ample of this, which I would call the rheto- 
ric of democracy. If we define democracy as 
the effort to give everything to everybody, 
then in order to get things to people you 
have to persuade them that the things are 
worth having. You have to put the best light 
on things that you want to sell them. You 
then become preoccupied with appearances— 
with what looks good, with what sounds 
gocd. And you're going down that road of 
credibility. We have been led almost to as- 
sume by implication that it's good to be 
concerned with credibility—that it’s good 
te be credible. That's the wrong way to put 
it. It’s good to state the truth, but the ability 
to be credible is a dangerous ability—not a 
virtue. 

ERVIN HEARINGS 


CQ. In your new book, you use the phrase 
“mass producing the moment.” Looking at 
the Ervin hearings in the Senate, how much 
of this is mass production of the moment? 
How much is image and how much Is reality? 

Boorstin. Well, I don’t know. There are 
really two opposite problems. One is the 
problem of a flood of miscellaneous sensa- 
tions brought to us day after day with the 
Ervin hearings. And, on the other hand, the 
power of the reporter to select—which is the 
case at a national convention when we have 
& reporter who can direct the camera to cer- 
tain objects an^ ignore others. All this is 
bewildering to the citizen who doesn’t know 
what to make out of it. 

It's that bewilderment which is probably 
the curse of our situation, the fact that the 
citizen receives a flood of sensations which 
are “undeniable facts.” This, of course, is 
something new. The assumption seems to 
be—which is, of course, an old American 
assumption—that if some of a thing is good 
then more of it is always better. If it’s good 
for people to have some information about 
Watergate, then the more they have the 
better. But the question, of course, is what 
we mean by information. Information is not 
knowledge. Information is a flood of miscel- 
laneous facts which reach a person before 
he or anybody else has had a chance to 
know what they might mean, 

In the past, the great problems of political 
theory were the nature of sovereignty, the 
nature of property, the nature of equality 
and similar related questions. But, it seems 
to me, the essential problem of modern po- 
litical theory is knowledge. Who knows what 
and why—and that has been dramatized in 
the Watergate. The crimes were committed 
to gain information and the additional crimes 
were committed to prevent information about 
the information-getting people. And finally, 
public conscience will be aroused by the ex- 
posure to information, by people seeing 
what's what. Although we take all this for 
granted, this is new. In the past, the question 
was who commanded the Army or what kind 
of property ownership there was or something 
of this sort. But now the overriding question 
is: who knows what and who can get that 
information and when? 

CQ. How long will it take the public to 
assimilate and sort out all this information 
and come to some kind of conclusion in its 
own mind about what is involved? 

Boorstre. Well, I don't know. You person- 
ify the public. I don’t think there is any an- 
swer to your question. I can't think of the 
public as being a single entity as you de- 
scribe it. 

ELECTRONIC MEDIA 

CQ. Would you try to report the Watergate 
story in a different fashion than you now 
see? 

Boorstr. I have thought that the basic 
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problem that electronic media have brought 
to news reporting is: “Too much too soon.” 
We are flooded with stuff before we know 
what it's about. And to expect a citizen to 
sort all this out is to expect the impossible, 
But it would be a public service if, as a self- 
denying ordinance, the networks would agree 
not to publish news until a week after it is 
reported. Give them a chance to sort it out, 
and the citizen too. There are not very many 
cases where the public interest requires that 
everybody in the nation should know some- 
thing this week or today or this morning. 
The information gets to us because the net- 
works are there. They have to fill up their 
time. And, of course, Watergate has been a 
godsend to the networks. 

CQ. In 2 sense, Watergate did come to pub- 
lic attention somewhat through the mecha- 
nism you're describing. Certain events oc- 
curred @ year or more ago and yet it took a 
lot of piecemeal reporting and assimilation 
before the whole scandal burst into public 
consciousness. 

Boorstin, That’s right. And that would be 
& confirmation of the special usefulness of 
what I would call the “delayed media.” By 
contrast with the electronic media, the print 
media are delayed. That is, they don’t reach 
everybody instantaneously, simply because it 
takes time to set up the type. It has to be 
edited and delivered to each person and so 
on. So that I would say that one of the many 
things about the Watergate episode is that it 
reveals a special role for the press in Ameri- 
can life—especially after the coming of TV. 
This is an investigative role. And it is inter- 
esting to note how this came about. TV has 
actually increased the responsibility of the 
press in this direction. For the press can 
print information without having to show 
the picture of the person who gave the in- 
formation and without our having to hear his 
voice. It’s possible for them to go out and in- 
vestigate it and present the thing at length 
with a lot of background. 

Of course, there’s another aspect to the 
hearings. While they are, on the whole in the 
public interest, they somehow exemplify one 
of the very problems which they are investi- 
gating. The cry of public interest—that the 
“national interest” (sometimes loosely called 
“national security”) overrides the rights of 
individuals—is exactly the cry that was 
raised by those people in and around the 
White House. In trying to justify what they 
did in committing their crimes, they have 
talked about their worry over the public 
interest. But one of the things we mean by 
& constitutional government is a government 
in which the public interest is atways sub- 
ordinated to the private interests—the rights 
of individuals. And there is the danger in our 
enthusiasm, our eagerness, to uncover these 
particular criminal acts—that we may be 
tempted into the same vice ourselves. Al- 
though the hearings have been conducted 
with remarkable restraint, admirable non- 
partisanship, there’s no way of conducting 
public hearings of the kind that the Ervin 
committee has been holding without infring- 
ing upon the privacy of individuals. I think 
that we must just watch our step. We must 
not let ourselves be led into the belief that 
the “public interest” always overrides. In 
that direction lies totalitarian disregard of 
the citizen. The so-called “public interest” 
is what was used to defend concentration 
camps and lynchings. 

INSTITUTIONAL CONTINUITY 


CQ. A final question. What do you see as 
the ultimate result of Watergate? Will it 
change our political institutions in any pro- 
found manner? Where is this episode going 
to lead us as a nation or as a people? 

BoorsTIN. As & historian I am inclined to 
be impressed by the continuity of our in- 
stitutions, and I am extremely skeptical 
when I read the obituaries for our nation. 
There has probably never been a scandal in 
American history which was not decried as 
the end of American civilization and the 
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destruction of all public and private moral- 
ity. I think this episode has probably had 
the effect abroad of dramatizing our concern 
with certain standards of public morality. 
And in that sense it’s probably been a good 
thing. And it has dramatized the power of 
Congress. It has dramatized the integrity of 
our courts and it will probably have the ef- 
fect of making anybody who sits in the presi- 
dential chair be more scrupulous of his use 
of the government—of the powers of the 
presidency. 

In a practical way, one of the questions 
which should arise immediately is the ques- 
tion of the nature of the Executive Office of 
the President. I think that should be sub- 
ject to investigation and scrutiny. Perhaps 
there should be some committee investi- 
gating that. The Executive Office of the 
President has expanded beyond all bounds 
and has tended to supersede the executive 
branch of the government. Some drastic re- 
consideration of that is in order. American 
citizens in general do not realize the ex- 
tent of the Executive Office. 

The dangers of that growth have been 
dramatized in Watergate and in several ways. 
First, by making it possible for people to 
use or seem to use the authority of the Presi- 
dent without his knowledge. And, then, by 
making it possible for a President to say 
(with some credibility) that he didn’t know 
what was going on. That is an equally dis- 
astrous fact and one which should give us 
pause. The Executive Office of the President 
ought to be scrutinized. I cannot believe 
that the responsibility of the office is served 
by its proliferation. How many of these peo- 
ple and how many of these White House 
“positions” were simply superfluous? As I 
watched some of the Watergate hearings I 
kept asking myself what all those people— 
Dean and others—were doing there in the 
first place. Was there really an honest job 
there that needed doing? 


ARMY NOT TO BLAME 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DORN. Mr. Speaker, in my remarks 
to the House on Monday by inference I 
indicated the Army may have had re- 
sponsibility for the military records lost 
in the St. Louis fire. Mr. Speaker, this 
was an error on my part for which I 
humbly apologize to the U.S. Army. As 
a matter of fact the military records in 
St. Louis at the time of the fire were com- 
pletely in the custody of the General 
Services Administration. 

Mr. Speaker, we do wish to urge again 
that the Veterans’ Administration auto- 
matically acquire the medical records of 
all military personnel upon discharge so 
that a duplicate could be maintained in 
the Veterans’ Administration files. 

Perhaps it would be feasible for these 
critical records to be either duplicated or 
transmitted to the VA while the records 
are still under the control of the Armed 
Forces. If this is not feasible, then con- 
sultation should begin with GSA, which 
operates and controls the buildings in 
which the inactive records are stored. 


THE GAS BUBBLE—III 


(Mr. GONZALEZ asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GONZALEZ. Mr. Speaker, all dur- 
ing the spring and summer months, the 
city of San Antonio and almost 400 other 


customers served by the Coastal States 
Gas Co. have endured severe shortages of 
natural gas. Because San Antonio and 
other cities rely on natural gas to gener- 
ate electricity, the gas shortage has 
created a very severe problem. San An- 
tonio has been asked to cut back on elec- 
trical consumption by 30 percent—a task 
of enormous difficulty under any circum- 
stances. Yet, if this is not done, we face 
in San Antonio the prospect of periodic 
blackouts that could last indefinitely. 

Industries depending on gas, or on 
electricity, have been severely depressed 
by the failure of Coastal States to deliver 
the gas it contracted for. Cement plants 
depending on Coastal for furnace fuel 
have been forced out of business alto- 
gether—and along with them, contrac- 
tors who have been unable to obtain ade- 
quate quantities of cement. Government 
installations have been forced to con- 
serve electric power, to the point of mak- 
ing working conditions difficult at best. 
City street lights have been placed on 
short hours—this at the risk of increas- 
ing crime potential. Businesses have 
been forced to lower the amount of light- 
ing in their offices, and to reduce the use 
of air conditioning—and homes have 
been subject to similar reductions. And 
no end of the emergency is in sight. 

This happened, not because San An- 
tonio was shortsighted enough to take 
on an interruptible gas supply contract, 
but because Coastal States is unable or 
unwilling to live up to its 20-year gas 
supply contract. The Coastal gas bub- 
ble has burst. 

Yet what has happened to Coastal? 

The Texas Railroad Commission is 
mulling the case over. It has forced 
Coastal to deliver enough gas to San 
Antonio to enable the city to avoid ca- 
tastrophe—but very little more than that 
bare minimum. And the Railroad Com- 
mission has more or less politely asked 
Coastal to let it know how bad the 
trouble really is. 

To compensate Coastal for this 
trouble, the Texas Railroad Commission 
has ruled that Coastal's intrastate sub- 
sidiary—which in fact is the part of the 
company responsible for the crisis—is a 
utility, entitled to a certain rate of re- 
turn on its investment. In other words, 
the Commission has ruled that no matter 
how badly Coastal was mismanaged, no 
matter how huge its fraud has been, no 
matter how dishonest its deals were, is 
not to be penalized. No, indeed—the 
penalty is to be paid by the people of 
San Antonio and other cities affected by 
the huge fraud that Coastal has per- 
petrated. 

Has Coastal made contracts at prices 
that it knew it could never honor? Then 
declare it a utility, so it can raise its 
prices regardless of its contracts. 

Has Coastal made dishonest bids in 
order to eliminate honest competition? 
Then keep it in business by making it 
entitled to a certain and sure profit— 
a nice guarantee that other companies 
would have liked to enjoy, had they 
known how things really work. 

Has Coastal lied about is gas reserves? 
Let it raise its prices to the sky’s outer- 
most limits, so it can buy now to furnish 
the gas it never owned, but sold anyway. 

It seems strange that Coastal has done 
so well by the Railroad Commission. 
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You have to ask: Is this because the 
Commission is more interested in keep- 
ing Coastal alive than it is in protecting 
the people it has defrauded? 

Is the Commission more interested in 
smoothing over bad management and il- 
legal operations than it is in preventing 
similar scandals in the future? 

Historically the Railroad Commission 
has been the friend of industry—re- 
stricting production so as to keep prices 
up, closely regulating how many wells 
might be drilled, encouraging the strict 
control of imports—and generally hon- 
oring whatever industry requested of it. 

Has Coastal asked for salvation, and 
seen its prayers granted? The Texas 
Railroad Commission orders of the past 
few days indicate that the answer is 
“ves.” Yes, Coastal has asked the good 
old Railroad Commission to save it—so 
that the people it has served so badly 
will pay for its mistakes and crimes—not 
the company. 

Meanwhile, on another front, Coastal 
has engaged counsel to see what can be 
done to free it of any effective Federal 
action. 

The Securities and Exchange Commis- 
sion has had Coastal’s stock suspended 
from trading since June 6. It has been 
investigating the company to see whether 
it has defrauded its stockholders the 
same way it has its customers. Coastal 
would like to get the SEC off its back. 
What better way to do this than hire as 
its attorney a former chairman of the 
SEC? Who might better know what 
strings to pull in the SEC to get the 
heat off, and quietly restore the com- 
pany's stock to good graces? It is not 
that Manny Cohen is dishonest—just 
that he has influence, and Coastal has 
hired him in the hope that he has 
enough influence to end this embarrass- 
ing investigation into Coastal’s tangled 
affairs. 

The public has no powerful and well 
paid advocate to influence the SEC. The 
public has no close and long connections 
with the Railroad Commission. Who is 
to protect its interests? I wonder. In this 
great explosion of the Coastal gas bubble, 
it looks as if the public alone is going ta 
get burned. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Winn (at the request of Mr. GER- 
ALD R. Forp), for July 30 and 31, 1973, on 
account of official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) and 
to revise and extend their remarks and 
include extraneous matter: ) 

Mr. FINDLEY, for 5 minutes, today. 

Mr. Kemp, for 15 minutes, today. 

Mr. Conte, for 60 minutes, on August 2. 

Mr. Taytor of Missouri, for 5 minutes, 
today. 

Mr. GERALD R. Forp, for 10 minutes, to- 
day. 

(The following Members (at the re- 
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quest of Mr. GINN) to revise and extend 
their remarks and include extraneous 
material: 

Mr. Ow Ens, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. PODELL, for 10 minutes, today. 

Mr. Stroxes, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Asptn, for 5 minutes, today. 

Mr. Tiernan, for 5 minutes, today. 

Mr. MELCHER, for 5 minutes, today. 

Mr. Brown of California, for 10 min- 
utes, today. 

Mr. Rooney of Pennsylvania, for 5 
minutes, today, 

Miss Hottzman, for 30 minutes, today. 

Mr. Gaynos, for 30 minutes, July 30. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. ZasLocKI in three instances and 
to include extraneous matter. 

Mr. Yates and to include extraneous 
matter, notwithstanding the fact that it 
exceeds 3 pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $627. 

(The following Members (at the re- 
quest of Mr. MITCHELL of New York) 
and to include extraneous matter:) 

Mr. NELSEN. 

Mr. Treen in three instances. 

Mr. WYMAN. 

Mr. ScCHNEEBELI. 

Mr. ESHLEMAN,. 

Mr. Frey. 

Mr. MCKINNEY. 

Mr. WIDNALL. 

Mr. ARCHER. 

Mr. ARMSTRONG. 

Mr. SmirH of New York. 

Mr. BROYHILL of Virginia. 

Mr. pu Pont. 

Mr, SPENCE. 

Mr. MircHett of New York in two in- 
stances. 

Mr. Syms. 

Mr. Kemp in two instances. 

Mr. Anverson of Illinois in two in- 
stances. 

Mr. CoLLINs of Texas in three in- 
stances. 

Mr. HASTINGS. 

Mr. CARTER. 

Mr. FRENZEL. 

Mr. Boe Witson in two instances. 

Mr, ASHBROOK in three instances. 

Mr. RoncaLLo of New York in two in- 
stances. 

Mr. ScHERLE in two instances. 

Mr. STEELE. 

Mr. MıcHEL in five instances. 

Mr. DerwINsKI in three instances. 

Mr. Martin of North Carolina. 

Mr. LUJAN. 

Mr. ABDNOR. 

Mr. Rupre in two instances. 

(The following Members (at the re- 
quest of Mr. Ginn) and to include ex- 
traneous material:) 

Mr. RODINO. 

Mr. Gonzatez in three instances. 

Mr. Rarick in three instances. 

Mr. HuNGATE. 

Mr. Bracer in five instances. 

Mrs. SCHROEDER. 

Mr. Apams in two instances. 

Mr. Fraser in five instances. 

Mr. DINGELL. 


CONGRESSIONAL RECORD — HOUSE 


Mr. Brasco in five instances. 
Mr. Mzeps. 

Mr. Warn in two instances. 
Mr. SYMINGTON. 

Mr. HARRINGTON in four instances. 
Mr. OBEY in three instances. 
Mr. TIERNAN in two instances. 
Mr. Jounson of California. 

Mr. Moorneap of Pennsylvania. 
Mr. Mazzo.r. 

Mr. CHAPPELL. 

Mr. Nepzt. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

8. 1559. An act to provide financial assist- 
ance to enable State and local governments 
to assume responsibilities for job training 
and community services, and for other pur- 
poses; to the Committee pn Education and 
Labor; and 

S. 1828. An act to require that certain Fed- 
eral offices be filled by appointment by the 
President by and with the advice and con- 
sent of the Senate; to the Committee on Post 
Office and Civil Service. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1423. An act to amend the Labor Man- 
agement Relations Act, 1947, to permit em- 
ployer contributions to jointly administered 
trust funds established by labor organiza- 
tions to defray costs of legal services. 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; according- 
ly (at 10 o’clock and 4 minutes p.m.) un- 
der its previous order, the House ad- 
journed until Monday, July 30, 1973, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1178. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on deliveries of excess de- 
fense articles during the third quarter of fis- 
cal year 1973, pursuant to section 8(d) of 
Public Law 91-672, as amended; to the Com- 
mittee on Foreign Affairs. 

1179. A ietter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a Presidential determination waiving 
the regional celling on military assistance 
and sales to Latin American countries, pur- 
suant to section 33(c) of the Foreign Military 
Sales Act, as amended; to the Committee on 
Foreign Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. RODINO: Committee of conference. 
Conference report on H.R. 8152 (Rept. No. 
93-401). Ordered to be printed. 

Mr. PERKINS: Committee on Education 
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and Labor. H.R. 3927. A bill to extend the En- 
vironmental Education Act for 3 years; with 
amendment (Rept. No. 93-402). Referred to 
the Committee of the Whole House on the 
State of the Union. . 

Mr. PATMAN: Committee on Banking and 
and Currency. S. 1264. An act to authorize 
and direct the Secretary of the Treasury to 
make grants to Eisenhower College, in Seneca 
Falls, N.Y., out of proceeds from the sale of 
silver dollar coins bearing the likeness of the 
late President of the United States, Dwight 
David Eisenhower (Rept. No. 93-403). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. PERKINS: Committee on Education 
and Labor. H.R. 7949. A bill to extend the 
Emergency Employment Act of 1971 for an 
additional year; with amendment (Rept. No. 
93-404). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HAWKINS: Committee on Education 
and Labor. H.R. 7265. A bill to provide for 
the operaton of programs by the ACTION 
Agency, to establish certain new such pro- 
grams, and for other purposes; with amend- 
ment (Rept. No. 93-405). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SISK: Committee on Rules. House 
Resolution 511. Resolution to provide for the 
consideration of S. 1697. An act to require 
the President to furnish predisaster assist- 
ance in order to avert or lessen the effects of 
@ major disaster in the counties of Alameda 
and Contra Costa in California. (Rept. No. 
93-406). Referred to the House Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 512. Resolution providing 
for the consideration of S. 1989. An act to 
amend section 225 of the Federai Salary Act 
of 1967 with respect to certain executive, leg- 
islative, and judicial salaries. (Rept. No. 93- 
407). Referred to the House Calendar. 

Mr. TEAGUE of Texas: Committee of Con- 
ference. Conference report on H.R. 8510. 
(Rept. No. 93-408). Ordered to be printed. 

Mr. EVINS of Tennessee: Committee of 
Conference. Conference report on H.R. 8947; 
with amendment (Rept. No. 93-409). Ordered 
to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of North Carolina: 

H.R. 9591. A bill to further the purposes 
of the Wilderness Act of 1964 by 
certain lands for inclusion in the National 
Wilderness Preservation System, and for 
other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. BRINKLEY: 

H.R. 9592. A bill to provide for computa- 
tion of disability retirement pay for mem- 
bers of the uniformed services; to the Com- 
mittee on Armed Services. 

EHR. 9593. A bill to amend title 10 of the 
United States Code in order to permit the 
partial attachment of retired or retainer pay 
to satisfy judicially decreed family support 
contributions; to the Committee on Armed 
Services. 

H.R. 9594. A bill to provide for the equali- 
zation of the retired pay of members of the 
uniformed services of equal grade and years 
of service; to the Committee on Armed Sery- 
ices. 

H.R. 9595. A bill to amend title II of the 
Social Security Act so as to remove the lim- 
itation upon the amount of outside income 
which an individual may earn while re- 
ceiving benefits thereunder; to the Commit- 
tee on Ways and Means. 

By Mr. BROOMFIELD: 

H.R. 9596, A bill to authorize the release of 
1,553,500 pounds of cadmium from the na- 
tional stockpile and the supplemental stock- 
pile; to the Committee on Armed Services. 
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H.R. 9597. A bill to insure the separation of 
Federal powers by amending the National 
Labor Relations Act transferring jurisdic- 
tion over unfair labor practice and repre- 
sentation cases to the U.S. Labor Court, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. BROYHILL of Virginia: 

H.R. 9598. A bill to reorganize the govern- 
mental structure of the District of Columbia 
by its separation into two entities, the city 
of Washington, Federal District, and the Dis- 
trict of Columbia; to provide a charter for 
local government in the new District of Co- 
lumbia subject to acceptance by a majority 
of registered qualified electors in the District 
of Columbia; to delegate certain legislative 
powers to the local government; to imple- 
ment certain recommendations of the Com- 
mission on the Organization of the Govern- 
ment of the District of Columbia; and for 
other purposes; to the Committee on the 
District of Columbia. 

By Mr. BURKE of Florida: 

ILR. 9599. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee 
on Veterans’ Affairs. 

By Mr. COLLINS of Texas: 

H.R. 9600. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to prohibit the Secretary of Transportation 
from imposing certain safety standards, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. DORN (for himself and Mr. 
Kemp): 

HR. 9601, A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. DORN (for himself, Mr. Za- 
BLOCKI, Mr. Dent, Mr. Gaypos, Mr. 
Cray, Mr. WHALEN, Mr. Meeps, and 
Mr. Kemp) : 

HR. 9602. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. DUNCAN: 

HR. 9608. A bill to amend titte 38 of the 
United States Code so as to make presump- 
tions relating to certain diseases applicable 
to veterans who served during the period 
between the end of World War IT and the 
beginning of the Korean conflict; to the 
Committee on Veterans’ Affairs. 

By Mr. DUNCAN (for himself, Mr. 
CLARK, Mr. Sartor, and Mr. SmUS- 
TER): 

H.R, 9604. A bill to amend the Internal 
Revenue Code to encourage development of 

to convert coal to low pollutant 
synthetic fuels; to the Committee on Ways 
and Means. 

H.R. 9605. A bill to amend the Internal 
Revenue Code to encourage an increase in 
production of coal; to the Committee on 
Ways and Means. 

By Mr. FRASER: 

H.R. 9606. A bill to strengthen and im- 
prove the protections and interests of par- 
ticipants and beneficiaries of employee pen- 
sion and welfare benefit plans; to the Com- 
mittee on Education and Labor, 

By Mr, FROEHLICH: 

H.R. 9607. A bill to provide for payments 
in lieu of real property taxes, with 
to certain real property owned by the Federal 
Government; to the Committee on Interior 
and Insular Affairs. 

By Mr. GONZALEZ: 

H.R. 9608. A bill to make it a Federal crime 
to kill or assault a fireman or law enforce- 
ment officer engaged in the performance of 
his duties when the offender travels in inter- 
state commerce or uses any facility of inter- 
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state commerce for such purpose; to the 
Committee on the Judiciary. 
By Mr. GUDE (for himself, Ms. ABZUG, 
Ms. Boggs, Ms. Chisholm, Ms. 
Grasso, Ms. Green of Oregon, Ms. 
GRIFFITHS, Ms. HECKLER of Mas- 
sachusetts, Ms. Mix, and Ms. 
SULLIVAN) : 

H.R. 9609. A bill to provide for the estab- 
lishment of the Clara Barton House National 
Historic Site in the State of Maryland, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. HARSHA: 

H.R. 9610. A bill to improve the conduct 
and regulation of Federal election campaign 
activities and to provide public financing for 
such campaigns; to the Committee on House 
Administration. 

By Mr. HENDERSON (for himself, 
Mr. ANDREWS of North Carolina, Mr. 
FOUNTAIN, Mr. Jones of North Caro- 
lina, Mr. Perrer, Mr. Ross, and Mr. 
Taxytor of North Carolina): 

H.R. 9611. A bill to change the name of the 
New Hope dam and lake, N.C., to the B. 
Everett Jordan dam and lake; to the Com- 
mittee on Public Works. 

By Mr. HOSMER: 

H.R. 9612. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity tion, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. LUJAN: 

H.R. 9618. A bill to encourage States to 
establish motor vehicle disposal programs 
and to provide for federally guaranteed loans 
and tax incentives for the acquisition of 
automobile scrap-processing equipment; to 
the Committee on Ways and Means. 

By Mr. McFALL: 

HR. 9614. A bill to establish a national 
program of Federal insurance against cata- 
strophic disasters; to the Committee on 
Banking and Currency. 

By Mr. MIZELL: 

E.R. 9615. A bill relating to the income tax 
treatment of charitable contributions of in- 
ventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

H.R. 9616. A bill to amend title 38 of the 
United States Code to make certain that 
recipients of veterans’ pension and com- 
pensation will not have the amount of such 
pension or compensation reduced because 
of increases in monthly social security bene- 
fits; to the Committee on Veterans’ Affairs. 

By Mr. NELSEN (for himself and Mr. 
Puqua): 

H.R. 9617. A bill to establish a uniform 
system of personnel administration for the 
Government of the District of Columbia, and 
for other purposes; to the Committee on the 
District of Columbia. 

By Mr. OWENS (for himself, Mr. 
Breaux, Mr. BRECKINRIDGE, Mr. pE 
Luco, Mr. GUNTER, Ms. HOLTZMAN, 
Mr. MOAKLEY, Mr. STARK, Mr. Srupps, 
Mr. THORNTON, Aur. Won Par, Mr. 
Youne of Georgia, Mr. ALEXANDER, 
Mr. BINGHAM, Mr. Carney of Ohio, 
Mr. FRASER, Mr. Green of Pennsyl- 
vania, Mr. Pone.t, Mr. Reuss, Mr. 
METCALFE, and Mr. WOLFF) : 

H.R. 9618. A bill to amend the Legislative 
Reorganization Act of 1970 to establish an 
Office of Congressional Ombudsman to in- 
vestigate, at the request of Members of Con- 
gress, actions and operations of the various 
agencies of the US. Government; to the 
Committee on House Administration. 

By Mr. PARRIS (for himself, Ms. Anzuc, 
Mr. ASHLEY, Mr. ASPIN, Mr. BADILLO, 
Mr. Baras, Mr. BAKER, Mr. Brester, 
Mr. BINGHAM, Mr. Brown of Ohio, 
Mr. BrROYHILLE of Virginia, Mr. Bu- 
CHANAN, Mr. BURGENER, Mr. Dan 
DANIEL, Mr. DomINicKk V, DANIELS, 
Mr. Davrs of Georgia, Mr. ErLBERG, 
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Mr. FAUNTROY, Mr. Fisx, Mr. FREY, 
Mr. GOLDWATER, Mr. GUDE, Mr. Har- 
RINGTON, Mr. Hocan, and Mrs. 
Hott): 

H.R. 9619. A bill to amend the Communica- 
tions Act of 1934 for 1 year with respect to 
certain agreements relating to the broad- 
casting of home games of certain professional 
athletic teams; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PARRIS (for himself, Mr. HIN- 
sHaw, Mr. JonNson of Colorado, Mr. 
KETCHUM, Mr. KUYKENDALL, Mr. 
Lort, Mr. McKinney, Mr. MOLLOHAN, 


New York, Mr. SIKES, Mr. SNYDER, 
Mr. STARK, Mr. Stuckey, Mr. VEYSEY, 
Mr. WHITEHURST, Mr. WimpNaLL, Mr. 
Wow Par, and Mr. YATRON) : 

H.R. 9620. A bill to amend the Communica- 
tions Act of 1934 for 1 year with respect to 
certain agreements relating to the broadcast- 
ing of heme games of certain professional 
athletic teams; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PARRIS (for himself, Mr 
Zwacu, and Mr. HANLEY): 

H.R. 9621. A bill to amend the Communica- 
tions Act of 1934 for 1 year with respect to 
certain agreements relating to the broadcast- 
ing of home games of certain professional 
athletic teams; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. PATTEN: 

ELR. 9622. A bill to amend the Natural Gas 
Act to require that notices of an applica- 
tion for a certificate of convenience and 
necessity be published in the newspaper; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. PODELL: 

HR. 9623. A bill to provide that the United 
States shall be lable for treble damages in 
causes of erroneous entry to dwellings by its 
officers or employees for the purposes of 
searching for illicit drugs, and that any offi- 
cer or employee who is responsible for such 
an entry shall be immediately discharged 
from his position as officer or employee; to 
the Committee on the Judiciary. 

By Mr. RAILSBACK: 

HR. 9624. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to provide for grants to interstate metro- 
politan organizations; to the Committee on 
the Judiciary. 

By Mr. RHODES (for himself, Mr. 
Camp, Mr. Hansen of Idaho, Mr. 
MELCHER, Mr. STEIGER of Arizona, and 
Mr. CONLAN) : 

H.R. 9625. A bill defining and limiting the 
application of certain acts of Congress to 
Indians and Indian tribes; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. SAYLOR: 

H.R. 9626. A bill to revise the authorized 
boundary of the Biscayne National Monu- 
ment in the State of Florida, and for other 
p s; to the Committee on Interior and 
Insular Affairs. 

By Mr. STEED: 

H.R. 9627. A bill to establish the Chickasaw 
National Recreation Area in the State of 
Oklahoma, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. STEELMAN (for himself, Mr. 
WYLIE, and Mr. ALEXANDER) : 

H.R. 9628. A bill to provide that appoint- 
ments to the Offices of Director and Deputy 
Director of the Office of Management and 
Budget shall be subject to confirmation by 
the Senate; to the Committee on Government 
Operations. 

By Mr. TIERNAN: 

H.R. 9629. A bill to authorize the disposal 
of approximately 258,700 short tons of copper 
from the national stockpile and the supple- 
mental stockpile and limit exports of copper 
and copper scrap; to the Committee on 
Armed Services. 
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By Mr. WALDIE: 

H.R. 9630. A bill to amend title 5, United 
States Code, to provide for the payment by 
the Government of all costs of the Federal 
employees basic group life and accidental 
health and dismemberment insurance pro- 
gram; to the Committee on Post Office and 
Civil Service. 

By Mr. BOWEN (for himself, 
Breaux, and Mr. WaGGONNER) : 

H.R. 9631. A bill to amend Public Law 92- 
181 (85 Stat. 383) relating to credit eligibility 
for public utility cooperatives serving pro- 
ducers of food, fiber, and other agricultural 
products; to the Committee on Agriculture. 

By Mr. DINGELL: 

H.R. 9632. A bill to regulate commerce by 
assuring adequate supplies of energy re- 
source products will be available at the low- 
est possible cost to the consumer, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. DOWNING: 

H.R. 9633. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order to 
protect the domestic fishing industry, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries, 

By Mr. FRASER (for himself, Mr. 
Apams, Mr. Conte, Mr. BapiLio, Mr. 
Brown of California, Mr. Conyers, 
Mr. Corman, Mr. DELLUMS, Mr. En- 
warps of California, Mr. GUDE, Mr. 
HARRINGTON, Mr. HELSTOSKI, Ms. 
HOLTZMAN, Mr. KASTENMEIER, Mrs. 
Mink, Mr. MrrcHett of Maryland, 
Mr. Moaktey, Mr. Moss, Mr. PODELL, 
Mr. ROSENTHAL, and Mr. SEIBERLING) : 

H.R. 9634. A bill to amend the Interstate 
Commerce Act to provide that no pipeline 
company engaged in the transportation of oil 
may transport oil through its pipelines if 
that company has an interest in such oil; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mrs, GRIFFITHS (for herself, Mr. 
CORMAN, and Mr. BARRETT) : 

H.R. 9635. A bill to create a national system 
of health security; to the Committee on Ways 
and Means. 

By Miss JORDAN: 

H.R. 9636. A bill to amend titles 39 and 5, 
United States Code, to eliminate certain re- 
strictions on the rights of officers and em- 
ployees of the Postal Service, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. MARTIN of North Carolina: 

H.R. 9637. A bill to amend title 38 of the 
United States Code to increase the monthly 
rates of disability and death pensions, and 
dependency and indemnity compensation, 
and for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. MOLLOHAN: 

H.R. 9638. A bill to amend title II of the 
Social Security Act so as to liberalize the 
conditions governing eligibility of blind per- 
sons to receive disability insurance benefits 
thereunder; to the Committee on Ways and 
Means. 

By Mr. PERKINS: 

H.R. 9639. A bill to amend the National 
School Lunch and Child Nutrition Acts for 
the purpose of providing additional Federal 
financial assistance to the school lunch and 
school breakfast programs; to the Committee 
on Education and Labor. 

By Mr. PERKINS (for himself, Mr. 
BEARD, Mr. CARTER, Mrs. CHISHOLM, 
Mr. CoHuen, Mr. Drees, Mr. DINGELL, 
Mr. Getrys, Mr. Kyros, Mr. Kuy- 
KENDALL, Mr. LANDRUM, Mr. LONG of 
Louisiana, Mr. MATSUNAGA, Mr. Mrr- 
CHELL of Maryland, Mr. Owens, Mr. 
QUIE, Mr. RIEGLE, Mr. ROSENTHAL, 
Mr. SEBELIUS, Mr. Sisk, Mr. STUB- 
BLEFIELD, Mr. TAYLOR of North Caro- 
lina, Mr. THONE, Mr. WIDNALL, and 
Mr. CHARLES H. Wilson of Califor- 
nia): 


Mr. 
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H.R. 9640. A bili to provide for the estab- 
lishment of an American Folklife Center in 
the Library of Congress, and for other pur- 
poses; to the Committee on House Admin- 
istration. 

By Mr. RANGEL: 

H.R. 9641. A bill to add a new title XX to 
the Social Security Act to provide for a min- 
imum annual income of $3,850 in the case 
of single individuals and $5,200 in the case 
of married couples; to the Committee on 
Ways and Means. 

By Mr. RANGEL (for himself, Ms. 
ABZUG, Mrs, Burke of California, 
Mrs. CHISHOLM, Mr. CLAY, Mr. CON- 
YERS, Mr, Diecs, Mr. Drinan, Mr. 
Epwarps of California, Mr. Faunt- 
ROY, Mr. FRASER, Mr. HARRINGTON, 
Ms. HOLTZMAN, Mr. LEGGETT, Mr. 
MoakKLey, Mrs. MINK, Mr. MITCHELL 
of Maryland, Mr. PEPPER, Mr. Po- 
DELL, Mr. ROSENTHAL, Mr. ROYBAL, 
Mr. STARK, Mr. Stokes, Mr. WALDIE, 
and Mr. CHARLES H. WILSON of Cali- 
fornia) : 

H.R. 9642. A bill to amend title 13, United 
States Code, to establish within the Bureau 
of the Census a Voter Registration Adminis- 
tration for the purpose of administering a 
voter registration program through the 
Postal Service; to the Committee on House 
Administration. 

By Mrs. SCHROEDER (for herself, Mr. 
Brasco, Mr, Carney of Ohio, Mrs. 
CoLLINS of Illinois, Mr. Convers, 
Mr. Corman, Mr. CRONIN, Mr. How- 
ARD, Ms. JORDAN, Mr. Kocu, Mr. Nrx, 
Mr. Price of Illinois, Mr. Rees, Mr. 
RIEcLE, Mr. SARBANES, Mr. STUDDS, 
and Mr. TIERNAN) : 

H.R. 9643. A bill to provide for the estab- 
lishment within the Department of Health, 
Education, and Welfare of a National Center 
on Child Development and Abuse Prevention, 
to provide financial assistance for a demon- 
stration program, and for other purposes; to 
the Committee on Education and Labor, 

By Mr. STAGGERS: 

H.R. 9644. A bill to amend the Communica- 
tions Act of 1934 with respect to certain 
agreements relating to the broadcasting of 
home games of certain professional athletic 
teams; to the Committee on Interstate and 
Foreign Commerce, 

By Mr. STEELE (for himself, Mr. HAST- 
INGS, and Mr. Hupnut): 

H.R. 9645. A bill to authorize the disposal 
of approximately 258,700 short tons of copper 
from the national stockpile and the supple- 
mental stockpile; to the Committee on 
Armed Services. 

By Mr. STOKES: 

H.R. 9646. A bill to require that discharge 
certificates issued to members of the Armed 
Forces not indicate the condition or reasons 
for discharge, to limit the separation of 
enlisted members under conditions other 
than honorable, and to improve the pro- 
cedures for the review of discharges and dis- 
missals; to the Committee on Armed Services. 

By Mr. YOUNG of Illinois: 

H.R. 9647. A bill to provide double credit 
for retirement purposes, and certain pay and 
allowances, to members of the Armed Forces 
who were in a missing status for any period 
during the Vietnam conflict, and to provide 
such members certain additional medical 
benefits; to the Committee on Armed Sery- 
ices, 

H.R. 9648. A bill to provide double credit 
for retirement purposes, and certain pay and 
allowances, to Federal employees who are in 
missing status for any period of time during 
the Vietnam conflict; to the Committee on 
Post Office and Civil Service. 

H.R. 9649. A bill to provide for a temporary 
period of time for the duty-free entry of the 
personal and household effects of members 
of the Armed Forces who were in missing 
status during the Vietnam conflict; to the 
Committee on Ways and Means. 

H.R. 9650. A bill to amend the State and 
Local Fiscal Assistance Act of 1972 to make 
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it clear that local governments may use 
amounts freed by revenue sharing for real 
property tax reduction; to the Committee on 
Ways and Means. 

By Mr. FINDLEY: 

H.R. 9651. A bill to establish a system to 
ration refined petroleum products, natural 
gas, and natural gas liquids among civilian 
users in order to provide sufficient fuel for 
essential agricultural operations, and public 
health, safety, and essential public services 
in areas of shortage; to the Committee on 
Banking and Currency. 

By Mr. PRICE of Texas: 

H.R. 9652. A bill to amend section 70f of 
the Bankruptcy Act to provide that all sales 
of a bankrupt’s property made by auction 
shall be made by an auctioneer selected 
through competitive bidding; to the Commit- 
tee on the Judiciary. 

H.R. 9653. A bill to amend the Internal 
Revenue Code of 1954 to extend certain 
transitional rules for allowing a charitable 
contribution deduction for purposes of the 
estate tax in the case of certain charitable 
remainder trusts; to the Committee on Ways 
and Means. 

By Mr. pv PONT (for himself, Mr. 
CLEVELAND, Mr. COUGHLIN, Mr, FISH, 
and Mr. CHARLES H. WILsoN of Cali- 
fornia) : 

H.J. Res. 687. Joint resolution authorizing 
the President to proclaim January 17 of 
each year as “National Volunteer Firemen 
Day”; to the Committee on the Judiciary. 

By Mr. FULTON: 

H.J. Res. 688. Joint resolution authorizing 
the President to proclaim 1973-83 as “A Dec- 
ade for Action to Combat Racism and Racial 
Discrimination”; to the Committee on the 
Judiciary. 

By Mr. WIDNALL: 

H.J. Res, 689. Joint resolution to provide 
for extension of flexible authority relating 
to payment of interest on time and savings 
deposits; to the Committee on Banking and 
Currency. 

By Mr. STOKES: 

H. J. Res. 690. Joint resolution; a national 
education policy; to the Committee on Edu- 
cation and Labor. 

By Mr. MARTIN of North Carolina: 

H. Con. Res. 277. Resolution relative to 
the recommendations of the Federal Com- 
mission on Executive Legislative, and Judi- 
cial Salaries, expressing the sense of Con- 
gress in opposition to increases in the salar- 
ies of Members and in favor of limiting other 
salary increases to the rate of 5.5 percent 
per annum; to the Committee on Post Office 
and Civil Service. 

By Mr. RODINO: 

H. Res. 510. Resolution to provide funds 
for the Committee on the Judiciary; to the 
Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CRONIN: 

H.R. 9654. A bill for the relief of Mr. Aldo 

Massara; to the Committee on the Judiciary. 
By Mr. HEINZ: 

H.R. 9655. A bill for the relief of Stanley 
Bialowas, Jr.: to the Committee on the Judi- 
ciary. 

By Mr. McFALL: 

H.R. 9656. A bill for the relief of Edmundo 
Alfredo Oreiro Espinueva; to the Committee 
on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

256. The SPEAKER presented a petition 
of the city council, New York, N.Y., relative 
to social security benefits; to the Committee 
on Ways and Means. 


July 26, 1973 


EXTENSIONS OF REMARKS 


EXTENSIONS OF REMARKS 


TO SAVE THE WILDERNESS 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 


Thursday, July 26, 1973 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the July 24 edition of the Northern 
Virginia Dail; of Strasburg, Va. included 
an excellent editorial recommending 
establishment of a wilderness area in the 
Shenandoah National Park. 

On the day ihe editorial was published, 
I testified before the Parks and Recrea- 
tion Subcommittee of the Committee on 
Interior and Insular Affairs, urging that 
approximately one-third of the acreage 
in the Shenandoah Park be set aside as 
a wilderness area. 

Located within reach of the Wash- 
ington and Richmond Metropolitan 
areas, Shenandoah National Park is at- 
tracting an increasing number of visitors 
each year. In view of the growth in 
popularity of the park, I think that now 
is the appropriate time to assure con- 
servation of a portion of the park in its 
natural state. 

I ask unanimous consent that the ed- 
itorial, “To Save the Wilderness,” be 
printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

To SAVE THE WILDERNESS 


Sen. Harry F. Byrd Jr. is the sponsor of 
legislation which is of immense importance 
te Virginia and to the nation. Sen. Byrd's 
bill provides for setting aside 72,280 acres 
of the Shenandoah National Park as a wil- 
derness area. 

Why is a wilderness area classification 
desirable since Shenandoah has been a na- 
tional park for years and as such has been 
enjoyed by the public? The reason, of course, 
is the realization on the part of millions of 
Americans that if we are to preserve the few 
remaining areas of this great land in the 
natural state with which nature endowed 
them we must act without delay. 

National parks, as such, are for public en- 
joyment but because of the manner in which 
they must be developed in order to make 
them accessible and usable for great numbers 
of people their preservation in their original 
pristine state is difficult. 

The establishment of wilderness areas 
within parks on the other hand will make 
possible the process of legally sealing off and 
maintaining the natural state uncorrupt- 
ed by any of the man-made additions such as 
highways, commercial buildings, picnic areas, 
etc., which dot national parks, 

As Sen. Byrd correctly points out there 
are relatively few areas in the nation in 
which wilderness conditions still exist to be 
preserved. Virginia is fortunate to have 
within its borders one of the few still left 
in the eastern United States, and the desir- 
ability of preserving it is enhanced by the 
fact that the newly designated wilderness 
acreage will be within 90 miles of Washing- 
ton and about 100 miles of Richmond. 

The strongest argument in favor of wil- 
derness areas lies in the fact that if we 
permit the few to be 
by the approach of steadily increasing ur- 


banization it will be too late. When they are 
gone there will be no more. 

Thus, we urge Congress to give early con- 
sideration to Sen. Byrd’s bill to set aside 
what amounts to just slightly over a third 
of the present park for this purpose. 

In ‘years to come the benefits to the people 
will be incalculable. 


CYRUS EATON SEES SWING BACK 
TO INDIVIDUAL FREEDOM, EN- 
TERPRISE 


HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Thursday, July 26, 1973 


Mr. RANDOLPH. Mr. President, there 
is much commentary today on the uses 
and abuses of governmental power, and 
I am confident that such introspective 
discussions will lead to a stronger, better- 
balanced distribution of constitutional 
prerogatives. Power abhors a vacuum, 
and when there is a failure on the part 
of one branch of government to exert 
its constitutional authority, its role is 
preempted by another. 

One of the experienced and astute ob- 
servers of this power phenomenon in 
America today is Cyrus Eaton, chairman 
of the board of the Chesapeake & Ohio 
Railway. He addressed stockholders at 
the annual y meeting at the 
Greenbrier, White Sulphur Springs, W. 
Va., recently. Mr. Eaton departed from 
remarks involving railroad operations to 
provide some keen insight on his inti- 
mate observations of changing govern- 
ment structure over a period of many 
years. 

He recalled to the audience the state- 
ment of President Eisenhower, after re- 
tirement from office, that it would be 
“sheer stupidity to send American 
troops to fight in Indochina.” The warn- 
ing by the late President, a qualified man 
to make that judgment at the time, was 
ignored. President Eisenhower and Mr. 
Eaton were longtime friends. Mr. Eisen- 
hower was a frequent visitor to the 
Greenbrier, in our beautiful hill country, 
and they shared a mutual admiration for 
shorthorn cattle. I feel that Mr. Eaton's 
recollection of the statement by the Gen- 
eral has a particular pertinence at this 
time of congressional action to end 
American bombing in Cambodia. I ask 
unanimous consent that the remarks by 
Chairman Eaton pertaining to the 
evolvement of governmental power and 
the examples of its misuse be printed in 
the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

ADDRESS By Crrus S. EATON 

All of us are mindful of the unhappy 
day-to-day disclosures in Washington of the 
fallibility of government. They are a dis- 
tressing but timely reminder that those who 
hold public office, elective and appointive, 
are ordinary human beings, with the same 


frailties and foibles as private citizens like 
us. 

I wonder if you reallze that, in addition 
to the office of the President and the 11 ex- 
ecutive departments, with their countless 
subordinate agencies, bureaus and councils, 
there are 73 so-called independent federal 
agencies, These regulatory bodies, all of which 
have been created in my lifetime, affect every 
aspect of our lives. 

The political involvement of two (other) 
agencies, the Federal Bureau of Investiga- 
tion and the Central Intelligence Agency, has 
newly shocked the public. As a result, serious 
questions are being raised about the legality 
and the morality of their activities, not to 
overlook the expense which, in the case of 
the CIA, has never been disclosed to the 
public. 

The wars in which the United States has 
become inyolved in my lifetime have gotten 
us into the habit of placing almost dictatorial 
power in the hands of one man, the Presi- 
dent. The result has been an erosion of the 
authority of the Congress, to the point where 
it has practically abdicated. As we learn the 
bitter lesson of present events, the trend 
should be toward a return of freedom to 
the private individual, with less faith in gov- 
ernment officials and agencies. 

The time has probably come for some 
revisions In our Constitution. Take the posi- 
tion of the President as Commander-in- 
Chief, for instance. If may well have been 
highly proper for General George Washing- 
ton to become Commander-in-Chief as well 
as President, and also for Dwight D. Eisen- 
hower, with his long and brilliant military 
experience. In no other nation on earth is 
ə. layman without significant military knowl- 
edge made Commander-in-Chief, however. 
After his retirement from office, President 
Eisenhower told me that, as a military man, 
he had all along realized that it would be 
“sheer stupidity” to send American troops 
to fight in Indo-China. History records that 
subsequent Presidents nevertheless sent 
ground, air, and naval troops, and the “sheer 
stupidity” of so doing, as Eisenhower termed 
it, all but tore the American nation apart. 

As the aftermath of that unwanted war 
and the subsequent political scandals, I 
think the Senate and House must resume 
greater responsibility for government. In 
time I also believe there will be an end to 
the creation of new tory agencies and 
a marked reduction in the mow arbitrary 
powers of existing ones. If we are going to 
continue to have private enterprise, certainly 
we must have less regulation, less taxation 
and less spending of money all over the 
world. The time has come for us to let the 
rest of the world make its own mistakes. 

In contrast to the plight of the United 
States, look at the flourishing condition of 
Japan and Germany, defeated in World War 
IL and largely free of military expenditures, 
while we have been squandering our sub- 
stance on wars and armaments, until our 
taxes have reached back-breaking propor- 
tions. 


Mr. RANDOLPH. Mr. President, one 
of the myths of American foreign policy 
is the belief that we can continue to ex- 
port our material and ideological re- 
sources throughout the world, and, in so 
doing, make every nation like America. 
We know that there is not enough energy 
or natural resources to do this, yet we 
persist. Our profligate policies haye un- 
leashed rising expectations of affluence 
which are fed by electronic images and 
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fueled by rising rebellions. Mr. Eaton 
has said: 

The time has come for us to let the rest 
of the world make its own mistakes, 


Mr. President, should we continue our 
humanitarian efforts abroad and share 
our technologies, we should not do so at 
the ever-increasing expense of the Ameri- 
can taxpayer. 


REPRESENTATIVE HENRY P. SMITH 
II ANNOUNCES RESULTS OF i973 
QUESTIONNAIRE 


HON. HENRY P. SMITH III 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. SMITH of New York. Mr. Speaker, 
in mid-May, I submitted by annual ques- 
tionnaire to the residents of the 36th 
Congressional District of New York State. 

I am sure that my questionnaire re- 
sults will be of great interest to the Mem- 
bers of this House. The bulk of the re- 
sponses were received in late May and 
early June. The tabulated results of my 
1973 questionnaire are as follows: 


1. If the United States shall extend aid for 
reconstruction of North Vietnam, should we 
do it: 

Alone, 4 percent. 

With other nations, 74 percent. 

No response, 22 percent, 

Should the aid be: 

Much, three responses. 

Some, 43 percent. 

None, 56 percent. 

No response, 1 percent. 

2. If any national health insurance pro- 
gram will be expensive to the individual, 
what is your position regarding the establish- 
ment of such a program? 

For, 21 percent. 

Against, 73 percent. 

No response, 6 percent. 

3. Panama wants U.S. withdrawal from the 
Canal by 1994. We want to share the defense 
of the Canal with Panama for at least 50 
years (2023). Do you favor the U.S. proposal? 

For, 75 percent. 

Against, 18 percent. 

No response, 7 percent. 

4. Should the draft law be extended by the 
Congress on a stand-by basis? 

Yes, 64 percent. 

No, 31 percent. 

No response, 5 percent. 

5. President Nixon is cutting down spend- 
ing across the board instead of increasing 
taxes. Do you approve? 

Yes, 84 percent. 

No, 11 percent. 

No response, 5 percent, 

6. Do you feel that cities should be al- 
lowed to use part of the highway trust funds 
allocated to them to finance mass transit 
programs? 

Yes, 65 percent. 

No, 29 percent. 

No response, 6 percent, 

7. Do you favor increased Federal spend- 
ing to curb pollution if it means higher 
taxes? 

Yes, 48 percent. 

No, 48 percent. 

No response, 4 percent, 
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8. Do you think that some sort of news- 
men’s privilege law should be enacted? 

Yes, 52 percent. 

No, 41 percent. 

No response, 7 percent. 

9. Can we beat inflation without strict gov- 
ernment controls of wages, prices, profits? 

Yes, 22 percent. 

No, 71 percent, 

No response, 7 percent. 


CONGRESSIONAL FELLOWSHIP 
PROGRAM 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. OWENS. Mr. Speaker, I would like 
to join my colleagues in commending the 
American Political Science Association 
and the U.S. Civil Service Commission 
for their sponsorship 3f the congression- 
al fellowship program. Although I am in 
my first term as the Congressman from 
the Second District in Utah I have been 
acquainted with the program and im- 
pressed with the quality of fellows during 
my previous staff assignments with Sen- 
ator KENNEDY and Senator Moss. 

I had the good fortune to become ac- 
quainted with one of this year’s fellows 
during the month of December while 
waiting for office space to be assigned. 
At the time, my good friend, Senator 
Moss of Utah had graciously offered desk 
space in his office to me and I met Jim 
Russell, the congressional fellow assigned 
to the Senator’s office. Jim seemed inter- 
ested in the matters that concerned Utah 
and felt that his experience with the 
Senator was everything he had expected 
from the program. I managed to per- 
suade Jim to join me on the House side 
in April when all the fellows changed as- 
signments. 

Jim has been a big help in the brief 3 
months of his assignment in my office 
particularly as my work with the House 
Interior Committee is concerned. As 
many of my colleagues know, I have con- 
siderable interest in the development of 
natural resources in environmentally 
sound ways and Jim’s background with 
the Environmental Protection Agency 
has been uniquely compatible with that 
interest. I only wish that the program 
was sufficiently flexible to allow extended 
assignments for fellows who felt that ad- 
ditional experience with the legislative 
branch would make their careers with 
the executive branch much more valua- 
ble. I support the program wholehearted- 
ly and intend to make my office available 
to fellows seeking assignments on a con- 
tinuing basis. In fact, any of the fellows 
selected for next year’s program that 
have access to the Recorp can take this 
statement as an invitation to drop by my 
office to chat a while. I also intend to 
alert the American Political Science As- 
sociation of my desire to have fellows as- 
signed to my office and hope that I will 
have the opportunity to talk with those 
selected for next year’s program some- 
time during the orientation period before 
office assignment. 
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STATEMENT OF HEAVY DUTY 
TRUCK MANUFACTURERS ASSO- 
CIATION 


HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MEEDS. The Ways and Means 
Committee is presently considering 
major changes in trade and tariff laws. 
One of the most thought provoking state- 
ments was submitted by the Heavy Duty 
Truck Manufacturers Association. The 
heavy duty truck manufacturers have 
long been in the forefront of U.S. firms 
selling American-made goods abroad. 

Of particular significance to me was 
the association’s emphasis on the re- 
moval of nontariff barriers in other 
countries in which American manufac- 
turers do business. It appears that the 
most common form of nontariff barrier 
is the license requirement of many of 
our trading partners. The statement 
notes specifically that: 

Many other nations which buy from U.S. 
truck manufacturers require the American 
concerns to have a license. The licenses are 
very limited in number per country and give 
the holders in effect an exclusive advantage 
over other American producers which are not 
licensed. It would be in the best interest 
of the purchasing country and the Americe" 
producers if such license requirements were 
removed and the competitive forces of the 
free market were to determine whose product 
was bought. 

STATEMENT OF HeAvy Dury Truck MANU- 
FACTURERS ASSOCIATION RELATING TO HEAR- 
INGS ON TRADE REFORM 
This Association is pleased to have an 

opportunity to comment on the matter of 

Trade Reform. 

Legislative history does not support the 
contention that the tax laws are obsolete. 
In 1962, when Congress reviewed the tax 
treatment of foreign subsidiaries of U.S. 
companies, it exhaustively considered major 
legislation with respect to controlled foreign 
corporations operated by U.S. companies 
abroad. The conclusion was reached that 
foreign tax credit and deferral of income 
of foreign subsidiaries were essential to avoid 
penalizing American-owned businesses by 
placing them at a disadvantage vis-a-vis 
foreign competitors, which are not subject 
to double taxation. Recognized, also, was the 
necessity for retaining earnings abroad to 
meet the needs for working capital and im- 
proved facilities. The Revenue Act of 1962 
embodies these concepts. This legislative 
action was taken not during a period of isola- 
tionism but when America was beginning 
to experience the growing competitive power 
of nations recovering from war ravaged econ- 
omies. 

The same Congress also enacted the Trade 
Expansion Act of 1962 which authorized the 
Export-Import Bank to expand billions of 
dollars, if necessary, to insure American ex- 
porters against defaults by customers. Busi- 
ness was urged to sell to world markets and 
the wartime system of “E” Awards (this 
time meaning exports) was re-established for 
outstanding export activity. 

The program succeeded for a number of 
years with a resulting favorable trade 
balance. Unfortunately, several years ago 
that balance tipped against the United 
States. 
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The reason for this reversal was not the 
U.S. Tax Law but the changing nature of 
the world's political economy and the rise of 
discriminatory trading areas and trade 
agreements, 

This change began at the end of World 
War II and the United States played a major 
role in bringing it about. Initially, the Gen- 
eral Agreement on Tariffs and Trade (GATT) 
signed by 24 nations in 1947, provided for 
the gradual bargaining down of tariffs in 
multilateral tarif negotiations on an un- 
conditional, most favored nation basis. This 
evinced interest in an ultimate goal of non- 
discrimination in international trade. 

However, subsequent developments, with 
United States acquiescence, resulted in the 
rise of discriminatory tariff practices. Thus, 
in 1973, we find that the effective merger of 
the European Economic Community (Com- 
mon Market) and the European Free Trade 
Association (EFTA) combines 16 nations into 
an enormous preferential trading bloc which 
discriminates against non-members. In addi- 
tion, members of this bloc have entered into 
treaties with countries of Africa and Asia 
which are also discriminatory in terms. A six 
nation preferential trading bloc (LAFTA) 
exists in South America. As nations with the 
help or U.S. economic aid, began developing 
domestic industry, they imposed import con- 
trols, licensing regulations, “local content” 
requirements and other non-tariff restric- 
tions designed to favor business activities 
situated within their own borders. 

Thus, in the early 1960's, while the United 
States Government was exhorting American 
businessmen to go abroad, the manufacturer 
found himself faced with growing and for- 
midable barriers to the traditional form of 
export; i.e. manufacture in the United States 
and ship abroad. He did, and still does, run 
into the discriminatory practices mentioned 
above. To help surmount these difficulties, it 
became necessary for him to affiliate with or 
re-establish foréign based facilities as an ad- 
junct to direct export from the U.S. 

The most common form of non-tariff bar- 
rier is the license requirement of many coun-~ 
tries. Many other nations which buy from 
U.S. truck manufacturers require the Amer- 
ican concerns to have a license. The licenses 
are very limited in number per country and 
give the holders in effect an exclusive ad- 
vantage over other American producers which 
are not licensed. It would be in the best in- 
terest of the purchasing country and the 
American producers if such license require- 
ments were removed and the competitive 
forces of the free market were to determine 
whose product was bought. Another non- 
tariff barrier is the requirement of many pur- 
chasing nations that a certain percentage of 
the finished product be locally produced. 
These and all other artificial trade barriers 
should be removed. This Committee could 
render invaluable assistance to our export 
program by finding the means through which 
these trade barriers can be eliminated in bi- 
lateral or multilateral negotiations. 

There is no objective proof that foreign 
based production costs American jobs. On 
the contrary, the President's Trade Reform 
message to Congress of April 10th, 1973, 
states that on balance, American investment 
abroad has meant “more and better jobs for 
American workers, has improved our balance 
of trade and our overall balance of payments, 
and has generally strengthened our econ- 
omy.” 

The magazine Nation’s Business reported 
this month that employment in United States 
multinational companies has increased 254 
times as fast as employment in the average 
U.S. domestic concern, A U.S. truck manu- 
jacturer recently said that if it did not export 
over 3,000 trucks a year where would those 
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engaged in the manufacture of such vehicles 
find comparable, profitable employment. 

Even assuming that the studies referred 
to by the President are optimistic the cause 
for any peripheral problems, if they exist, 
does not lie with the tax laws but with the 
fact that the United States is not in the 
dominant position it occupied at the close of 
World War II. The development of stronger 
economies abroad, increasing foreign com- 
petitive power, has produced an attitude 
more analagous to that of a free agent in 
world trade than that of a dependent on 
U.S. aid. The competitor will compete. 

IMPORT CONTROLS 

The non-tax provisions of certain proposed 
legislation treat the international trade prob- 
lem as one which can be solved unilaterally 
by the imposition of restrictions tied to an 
historical base, supplemented by specific 
quotas where found necessary. 

The proponents of H.R. 62 find such con- 
trols necessary because “the torrent of im- 
ports that has already wiped out whole in- 
dustries will gradually erode our industrial 
base.” In short, by reducing our level of 
imports we would solve our deficit trade 
balance and protect our domestic industry. 

Some industry spokesmen have contended 
that there have been what they call im- 
port surges. But we question that it is neces- 
sary to advocate a policy restrictive of im- 
ports. 

Certain imports are unquestionably neces- 
sary for domestic production and a reduc- 
tion could hurt us. The U.S. Department of 
Commerce has estimated for example, that 
under the H.R. 62 formula, the import of 
capital goods needed by American manu- 
facturers to keep up with foreign competi- 
tion would be reduced about 31 from 1971 
levels. 

Other imports also play an important part 
across-the-board reduction of imports fails 
to take into account the effect of such a 
cut on various segments of our industry 
geared to such imports and dependent there- 
on. Oil is one commodity which comes 
readily to mind as requiring special treat- 
ment in the light of the energy crises, but 
there are many others. 

The Department of Commerce further 
estimates that oh an average the major ex- 
porters to the United States would lose an 
average of nearly 30% of such exports if 
H.R. 62 was enacted. A reduction on this 
scale is bound to adversely affect various 
elements of the American economy. 

Another predictable result from the drop- 
ping of imports is that removal or lessening 
of competitive factors would spur price in- 
creases in the United States, further fueling 
inflation at a time when that too is a major 
problem. 

From the other side of the water, it is 
obvious that a 30% drop in shipments to the 
United States could and would provoke 
retaliatory action. In 1971, the export of 
American manufactured goods totalled 
$43,497,000,000. Retaliatory tariffs or quotas 
could reduce this substantially, also with 
adverse results to the American Industry, 

If it be argued that retaliation is not im- 
portant because the reduction in imports 
will bring about a trade balance and increase 
domestic employment even if exports are re- 
duced, such a position would be difficult to 
sustain. U.S. studies demonstrate that the 
job content of the domestic production that 
would replace imports is less than the job 
content of our exported goods. Confirming 
this is the Leontief Paradox named after 
Professor W. Leontief of Harvard who studied 
the subject exhaustively over twenty years 
ago. 

But over and above the foregoing consider- 
ations, it must be concluded that H.R. 62 
would represent a turning back of the clock, 
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a negating of the efforts which our govern- 
ment has initiated or supported since World 
War II ended, in the interest of international 
peace and stability. Foreign trade is one, if 
not the most, potent mechanism for achiev- 
ing peace and economic security among na- 
tions. Unilateral protectionism, on the other 
hand, is totally out of phase with the fact of 
an increasingly interdependent world. 

The new legislation proposed by the Ad- 
ministration in the “Trade Reform Act of 
1973” represents a much more realistic ap- 
proach to the problem, This legislation would 
give the President broad powers to negotiate 
a reduction or removal of tariffs and of non- 
tariff barriers to free trade, with appropriate 
provision for Congessional review. This would 
permit him to open up foreign markets to 
U.S. goods and to establish a system of safe- 
guards to protect domestic industry from 
the disruption of import floods or surges. 

Despite the President’s June 13th state- 
ment on possible short term food export 
controls, the Administration’s announced 
goal is to open up world agricultural markets 
to make them truly responsive to market 
influences; to reduce the high tariffs that 
continue; and to eliminate the numerous 
non-tariff barriers which have been discussed. 
above. 

In essence, the new legislation proposes 
flexibility and a course of action based on 
multilateral negotiations instead of unilat- 
eral restriction. Such an approach is geared 
to the realities of today’s economic world. 

H.R. 62 would, no doubt, accomplish its 
announced goal of discouraging American in- 
vestments abroad and of limiting the flow of 
imports into this country. The effect, how- 
ever, in our opinion would be disastrous to 
our exports and would hurt rather than help 
our domestic economy. 


CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DERWINSKI. Mr. Speaker, last 
week we commemorated Captive Nations 
Week. I was impressed by the continu- 
ing strong public support for the goal of 
restitution of freedom for all people held 
captive under communism. 

A very pertinent commentary regard- 
ing Captive Nations Week was broadcast 
on Chicago's station WGN on July 15: 


CAPTIVE NATIONS WEEK 


Earlier this month, we commented on a 
meeting of foreign ministers from 35 coun- 
tries . . . communist and non-communist, in 
Helsinki, Finland, We looked at that con- 
ference as the beginning of the end of the 
cold war in Europe. And, even though the real 
business of these diplomats was postponed 
until September, when experts from these 
35 countries will meet in Geneva and decide 
how to put their dialog into effect, it WAS 
& beginning, if only because these countries 
MET ... to discuss their differences. 

One thing, however, has not changed. The 
Soviet Union says it will not relinquish con- 
trol of ten eastern European countries. It 
also reserved the right to invade these coun- 
tries, should they wander from the path of 
Soviet communism, as it invaded Ozecho- 
slovakia in 1968. 

This immovable stand dims the hopes of 
the free peoples of the world ... hopes that 
the Soviet Union was loosening its iron-hand 
hold. And, as we in America observe this 
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week as “Captive Nations Week,” we are 
reminded ... sadly ... of those who do not 
know, who have never known freedom. Pres- 
ident Eisenhower designated the first Cap- 
tive Nations Week 14 years ago. He said it 
was to be observed, as he put it, “until such 
time as freedom and independence shall 
have been achieved for ALL the captive na- 
tions.” Not much has changed .. . for them. 

With the Soviet Union's increasing de- 
pendence on American agriculture, the 
United States has a strong position from 
which to bargain for freedom in these na- 
tions. It should use this position ... so that 
what comes out of the Geneva talks in Sep- 
tember is not Just more rhetoric. 


TRIBUTE TO NICHOLAS JOHNSON 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. HARRINGTON. Mr. Speaker, I 
rise today to recognize the achievements 
of Nicholas Johnson, whose term as 
Commissioner to the Federal Communi- 
cations Commission expired on June 30, 
1973. Appointed by the late President 
Johnson, in 1966, Mr. Johnson brought 
new energy and focus to the FCC and 
worked effectively and creatively to en- 
courage citizen participation in FCC pro- 
ceedings. He has been instrumental in 
pressuring broadcasters to make changes 
which would improve the quality of tel- 
evision and radio programs broadcast 
over the airwaves. 

On July 20, 1973, the Wall Street Jour- 
nal carried an article about Mr. John- 
son’s accomplishments while a Commis- 
sioner which I think well worth calling 
to the attention of my colleagues: 

ADDING Up Nick JoHNSON’s SCORE 
(By Kenneth H. Bacon) 

WaSHINGTON.—To the general public, the 
federal regulatory agencies are the invisible 
branch of government. 

The decisions of the Civil Aeronautics 
Board or the Federal Power Commission, for 
instance, set rates paid and service received 
by millions of people. Yet most of them have 
only a vague idea of how the agencies work 
and what they regulate. 

Tirelessly and often flamboyantly, Nicho- 
las Johnson spent seven years trying to 
change that, As a member of the Federal 
Communications Commission, the outspoken 
Democrat worked to focus public attention 
on the seven-member panel that regulates 
the nation’s broadcasters and cable TV in- 
dustry, as well as the American Telephone & 
Telegraph Co. 

Nick Johnson's term ended June 30, an 
event he commemorated with a “people's pic- 
nic” attended by FCC staffers, media ac- 
tivists, a guitar-playing group of followers 
of Yogi Bhajan, an Indian guru who helped 
interest Mr. Johnson in yoga. But Mr. John- 
son plans to stick around the commission 
until his successor, as yet unnamed, takes 
over, and his influence is likely to linger for 
a long while to come. 

For one thing, he plans to continue adyo- 
cating changes in the communications indus- 
try and the way it's regulated. But in a 
broader sense, he already has used his FCC 
post to gain a visibility and create a move- 
ment of sorts—the kind of achievements 
rarely attained by most gray and anonymous 
federal regulators. 

“He has been, with the possible exception 
of Ralph Nader, America’s foremost publi- 
cist” for consumer involvement, says Richard 
W. Jencks, a vice president of Columbia 
Broadcasting System Inc. 
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Indeed, through a steady stream of 
Speeches, magazine and law review articles, 
books and strident dissents from FCC rulings, 
Mr. Johnson has tried to encourage citizens 
to intervene in FCC proceedings or to pres- 
sure broadcasters to make programming 
changes, In turn, the citizen groups that 
rallied around him have “added a whole new 
dimension to the picture,” one that “means 
a whole lot of trouble” for broadcasters, in 
the view of an officer of the National Associa- 
tion of Broadcasters. 

This official explains that in broadcast H- 
cense renewal proceedings “you used to only 
have the government versus the station. Now 
you have a third party in cases where groups 
challenge a station's right to have its license 
renewed.” Citizen involvement which forces 
the FCC to regulate more tightly could “be- 
come synonymous with government control” 
of the content and format of TV programs, he 
fears. 

Mr. Johnson, of course, sees things differ- 
ently. He believes the airwaves are public 
property and that the public ought to have a 
say about what goes out over them. He has 
urged viewers to monitor programming and 
demand changes of both the broadcasters and 
the FCC. 

He has castigated the television networks 
for broadcasting “tasteless gruel,” called 
them “child molesters” for carrying violent 
programs and assailed them as “pushers to a 
junkie nation” for running advertisements 
from drug companies. He also has charged 
that American broadcasting is controlled by a 
relatively few “media barons” more inter- 
ested in profits than programming. 

And he didn’t save his invective for the in- 
dustry alone. Last year when the FCC issued 
& set of rules governing the growth of cable 
TV, Mr. Johnson called the decision “a clas- 
sic case study” of “the decision-making proc- 
ess at its worst,” “industry domination of 
government,” and “presidential interference 
in the operation of an agency responsible to 
Congress.” 

He also charged FCC Chairman Dean Burch 
with meeting with White House and industry 
officials “in secret bargaining sessions" to 
hammer out a compromise “designed to foster 
the interests of vested economic institutions 
at the expense of the public.” 

Such language and such views weren't cal- 
culated to win friends on the commission or 
within the industry, and they didn’t. Con- 
spicuously absent from the farewell picnic 
were industry representatives and the other 
six FOC commissioners. This was symbolic in 
a way, for Mr. Johnson was frequently on 
the losing end of 6-to-1 commission deci- 
sions. 

“He’s been more effective at grabbing head- 
lines than at influencing policy around here,” 
one top FCC staffer asserts. 

On the other hand, one Washington attor- 
ney calls Mr. Johnson’s departure “a loss to 
the commission and a loss to the industry. 
Just having a cop on the beat keeps people 
honest.” 

Mr. Johnson himself says that shortly after 
he joined the commission in 1966 (at age 31), 
he decided he had three choices: “Pack my 
bags and go home,” treat the post “like a 
sinecure and take up roses or golf as a 
hobby” or “dig in” and fight. 

He says he found the agency then, as now, 
without any clear regulatory goals. It didn’t 
know if it wanted “to build an outhouse or a 
cathedral,” but feared he'd be left with an 
outhouse if he worked quietly and conven- 
tionally to influence FCC decision-making 
from within. 

His detractors claim he’s done far more 
yelling than building. Mr, Johnson thinks he 
made the right decision. Either way, he has 
publicized the FCC and the Job it tries to do. 
The agency is no longer invisible and for this 
reason, if no other, its probably come out 
shead in the bargain. 
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EUROPE’S NIGHTMARE DREAM 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. TREEN. Mr. Speaker, an effort is 
currently underway in Congress to pro- 
duce a unilateral reduction of American 
troops in Europe. And I note that some 
of the strongest critics of recent Ameri- 
can foreign policy are at the forefront 
of this effort. In the past they have criti- 
cized the administration for its lack of 
consultation with our allies, notably with 
respect to Europe and Japan pertaining 
to our international monetary and eco- 
nomic policies. 

Similarly, our neighbor Canada and 
our allies, Europe and Japan, have criti- 
cized us for being like a slumbering 
elephant; that is, we roll over like an 
elephant, without warning and concern, 
and squash lesser entities below us in the 
process, 

Mr, Speaker, while it is clear that we 
cannot allow our allies to dictate Amert- 
can foreign policy, it is equally clear that 
we cannot ignore them. We cannot un- 
dercut the administration's effort to ne- 
gotiate troop reductions in Europe if the 
credibility of our commitments are not 
to be destroyed. 

In a recent New York Times column, 
C. L. Sulzberger discusses “Europe's 
Nightmare Dream”; it is a fear which, 
if we believe in the Atlantic Orbis 
Terrarum, must concern us. 

[From the New York Times, July 25, 1973] 
EUROPE'S NIGHTMARE-DREAM 
(By O. L. Sulzberger) 

Denver .—"“Finlandization” has been a code 
word for years in West Europe. It implies 
gradual neutralization, largely precipitated 
by bilateral superpower dealings, that would 
reduce American defense strength on Eu- 
rope’s side of the Atlantic and implicitly 
weaken the degree of United States commit- 
ment to protect that area. 

For West Europeans, “Finlandization” 
means that it would ultimately expose them 
to pressures from the nearby Soviet Union 
while the United States inched back toward 
neoisolationism. 

Finland is chosen as a symbol: a demo- 
cratic country over whose politics, neverthe- 
less, Moscow brandishes some kind of veto; 
& country with a free market system, capital 
and labor unions; nevertheless, a country tied 
to the Soviet Union on all crucial interna- 
tional matters, 

This is a status no West European land 
wants, whether it is allied to the United 
States or whether it is neutral. “Finlandi- 
zation” is an unacceptable formula. But 
such is not at all the case in East Europe. 
Indeed, for East Europe “Finlandization” is 
the only logical goal. 

The most important political movement 
in that region Is a quiet search for more and 
more independence from the Soviet Union. 
This is eyen somewhat true of Yugoslavia, 
which opted out of satellite status in 1948 
and started a nonaligned political position 
envied by the rest of East Europe ever since, 

The Yugoslavs know that when their 82- 
year-old hero, Marshal Tito, dies they may 
face difficulties resulting from centrifugal 
forces inside the country and Soviet pres- 
sures outside it. They are therefore trying to 
prepare for a stable continuation of Tito’s 
policy and administration but this is far 
from easy to accomplish, 
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Today all governments in the outright pro- 
Soviet part of East Europe joined in the War- 
saw Pact are headed by a postwar generation. 
The leaders are nationalists and were not 
brought to power by Russian tanks in 1945. 

They have in common an urge to move In 
any field where it is possible to gain more 
economic, social and military independence 
so they can speak with their own voices, not 
as echoes. But they have no intention of pro- 
yoking Moscow by any dramatic actions. 

There has been a long sequence of lessons 
teaching what can happen when any one of 
them goes too far or too fast—Poland, Hun- 
gary, Czechoslovakia. Despite all the East- 
West détente, the famous Brezhnev doctrine 
asserting Moscow's “right” to intervene in 
any “socialistic state” has never been offi- 
cially abandoned. 

Thus East Europe knows it must progress 
slowly, patiently and if possible invisibly if 
it is to approach any semblance of independ- 
ence. And for East Europe the very best 
example to ape is that of Finland. For these 
reasons, “Finlandization” means a quite dif- 
ferent and more hopeful thing for East Euro- 
peans than it does to West Europeans. It 
means reducing rather than increasing the 
degree of Soviet influence. 

It took a long time before the word “Fin- 
landization” was coined among Westerners, 
a time during which Finland itself pushed 
hard on Moscow’s behalf for the European 
security negotiations that have now been 
started, the first round having significantly 
met in Helsinki. And the word “Finlandiza- 
tion” has not yet even been coined among 
Easterners, although they know what it im- 
plies to them. 

What is a nightmare in the West is a 
dream in the East. But in each case the con- 
cept, whether geographically detested or 
geographically coveted, has assumed more 
life as a result of the series of Nixon-Brezhnev 
negotiations. 

In West Europe there is a dislike for the 
fact that Washington and Moscow have dis- 
cussed—if not agreed on—issues affecting 
European security without consulting West 
Europe in adyance, although informing it 
afterward. In East Europe there was no ambi- 
tion for consultation but there is a craving 
for information. In each case there is some- 
what of a feeling that Europe is being 
shunted aside on crucial matters—although 
the East is used to that. 

The big fear in the West is that Washing- 
ton will eventually reduce its forces there 
and water down its commitments. The big 
hope in the East is that there will be suffi- 
cient mutuality of accord on this between 
the super powers to insure that the Rus- 
sians will also pare their troops and lower 
their profile. 

All Europe is now gaining increased inter- 
est in the mirage of “Finlandization,” which 
means two contrasting things politically, a 
fear and a hope. This could never prove a 
basis for true continental unity. Mixing 
nightmares and dreams produces schizo- 
phrenia, 


WHAT WILL THE UNITED NATIONS 
USE FOR MONEY? 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 

Mr. CRANE. Mr. Speaker, Kurt Wald- 
heim, general secretary of the United Na- 
tions, told a news conference in Geneva, 
Switzerland, recently that the organiza- 
tion may have to quit using the U.S. dol- 
lar as its base for financial accounting. 
Mr. Waldheim said: 


The question is whether we should stick to 
the dollar as our guiding currency. 
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The United States has been the chief 
financial supporter of the United Nations 
since its founding in 1945, It is presently 
being assessed 31.52 percent, almost one- 
third of the total. 

Will it use Russian rubles? The Soviet 
Union, which is assessed 16.55 percent, is 
delinquent by $105,797,002 on the regular 
budget, the United Nations Emergency 
Force, and the United Nations Congo Ac- 
count. 

Will it use French francs? France, 
which is assessed 6 percent, is $22,249,- 
314 in arrears on those three items. 

Will it use Polish zlotys? Poland, which 
is assessed 1.41 percent, is $6,423,195 be- 
hind on its obligations. 

Will it use Czech korunas? Czecho- 
slovakia, which is assessed .90 percent, is 
delinquent to the tune of $5,591,080. 

Perhaps the organization will use 
Communist China’s money, but that 
would be a case of “Heads I win, tails 
you lose.” 

Altogether, 87 of the 131 members were 
in arrears as of January 1, 1973, owing 
a total of $167,721,158. 

Mr. Speaker, I almost forgot to men- 
tion that the United States owed $1,188,- 
096 on the United Nations Emergency 
Force account. Attempting to collect this 
money would be like having a small-town 
librarian try to collect a fine from An- 
drew Carnegie for an overdue book. 


SPECIAL REVENUE SHARING 
HON. PIERRE S. (PETE) du PONT 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. pu PONT. Mr. Speaker, special 
revenue sharing is one of the most com- 
plex and important issues facing our 
country today. Because of the tremen- 
dous importance of this issue, the Dela- 
ware State Senate has requested that 
I enter their thoughts in the CONGRES- 
SIONAL RECORD as outlined in the follow- 
ing resolution: 

S. Con. RES. 20, IN REFERENCE TO FEDERAL 

REVENUE SHARING 

In harmony with the policy adopted by the 
Intergovernmental Relations Committee of 
the National Legislative Conference follow- 
ing its meeting with the President on March 
30, 1973, the Senate of the State of Delaware, 
the House of Representatives concurring 
therein, hereby adopts the following resolu- 
tion: 

Whereas, each and every one of the fifty 
sovereign States has, through the years, by 
design and by tradition, adopted certain 
methods of funding programs; and 

Whereas, the Congress of the United States 
and the National Administration should rec- 
ognize and make allowance for the unique 
variations in funding programs existing 
within the States. 

Now, therefore, be it resolved that the Con- 
gress of the United States and the National 
Administration be urged to continue admin- 
istering grants-in-aid programs in their pres- 
ent form until such time as Special Revenue 
Sharing programs have been enacted. Since 
States are in the process of adopting their 
budgets—some for one year, others for two— 
an appropriate amount of time must be avail- 
able to the States in order to plan for a tran- 
sition from categorical grants-in-aid to a 
Special Revenue Sharing approach, 
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Be it further resolved that the Congress of 
the United States and the National Admin- 
istration also be urged: 

1. to provide for reasonable procedures 
such as hold-harmless. clauses and flexible 
timetables, 

2. to insure a greater degree of certainty in 
the amount of Federal funding which can be 
expected by the States by providing that 
appropriations be consonant with authoriza- 
tions, and 

3. to insure adequate and meaningful plan- 
ning of the State level by making annual 
appropriations prior to the beginning of the 
fiscal year. 

Be it further resolved that the Congress of 
the United States and the National Admin- 
istration enter into a meaningful dialogue 
with the States so that Special Revenue 
Sharing legislation will be drawn in a fashion 
that will enable each State to benefit equita- 
bly under such laws. 

Be it further resolved that copies of this 
resolution be sent to the President of the 
United States and to each member of Dela- 
ware’s Congressional Delegation, and that 
they be hereby requested to jointly arrange 
for its insertion in the Congressional Record, 


THE 20TH ANNIVERSARY OF THE 
CONGRESSIONAL FELLOWSHIP 
PROGRAM 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 25, 1973 


Mr. BRADEMAS. Mr. Speaker, like 
many Members of the House of Repre- 
sentatives, I have had the good fortune 
to have had serve on my staff several 
participants in the congressional fellow- 
ship program sponsored by the Ameri- 
can Political Science Association. 

As this year marks the 20th year an- 
niversary of this program, I want to join 
others in the House of Representatives 
and the Senate in paying tribute both 
to the leadership of the American Po- 
litical Science Association and to the 
outstanding young political scientists, 
journalists, and executives of Federal 
agencies who have served in congres- 
sional offices since 1953. 

As one whose own educational back- 
ground has been in the field of political 
science, I have felt a particular interest 
in this program and I have been most 
impressed by the high caliber of the per- 
sons whom I have met who have taken 
part in it. 

Mr. Speaker, I am pleased to have at 
the present time an especially able per- 
son serving in my office as one of the 
APSA congressional fellows. 

She is Mrs. Anne Zill, of Washington, 
D.C., who, before coming to my staff, 
worked as an intern for Senator Adlai 
E. Stevenson, of Illinois, where she served 
as coordinator of the Senator’s work on 
campaign reform legislation. 

As a member of my staff, she has 
worked in the office of the chief deputy 
majority whip, preparing memorandums 
on a variety of matters, including the 
role of the House leadership, the work 
of the Committee on Rules, the work of 
the Committee on Committees, and the 
coverage by the media of the House of 
Representatives, to cite only several of 
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the assignments which Mrs. Zill has com- 
pleted with great skill. 

Mr. Speaker, I believe that the con- 
eressional fellowship program has made 
significant contributions to the greater 
understanding of the legislative process 
on the part of many gifted young Ameri- 
cans. At the same time, the congres- 
sional fellows have made their own 
contribution to the life of the House of 
Representatives and the Senate, and I 
hope that this program will continue in 
the years ahead. 


PUERTO RICO CONSTITUTION 
DAY—JULY 25, 1973 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ROONEY of New York. Mr. 
Speaker, on every July 25 since 1952 
thousands of Puerto Ricans living in this 
country celebrate Puerto Rico’s Consti- 
tution Day. The Puerto Ricans living in 
my congressional district in Brooklyn are 
particularly active in this celebration. 
It is a day of great significance to them 
as it is to me. For them it marks the be- 
ginning of a new and unique political era 
in their lives and in the lives of their 
countrymen. For me it is a vivid reminder 
of the satisfying role I was privileged to 
play in bringing Commonwealth status 
to Puerto Rico. 

I shall always take great satisfaction 
in having been permitted to preside over 
the House deliberations in which the leg- 
islation to give the people of Puerto Rico 
expanded independence was debated and 
favorably voted upon. This benign ges- 
ture on the part of the late Speaker of 
the House, the Honorable Sam Rayburn 
of Texas, was the most gracious of the 
many acts of friendship which our be- 
loved Speaker extended to me in our 
long association here in the House. 

The observance of this day serves to 
remind me of the host of warm and dis- 
tinguished Puerto Rican friends with 
whom I had worked to attain our mutual 
objective—the bringing of Common- 
wealth status to these fine island peo- 
ple. 

Mr. Speaker, no legislative labors have 
been more rewarding to those of us who 
struggled with the problems of design- 
ing and creating a Constitution for 
Puerto Rico than the act of July 25, 1952. 
No legislative efforts have been so deep- 
ly appreciated by the people involved 
in its benefits to them than this one. 

We can all take great pride in the 
magnificent progress of these freedom- 
loving people. They have fought for and 
won a standard of living which reaches 
new goals of achievement each year. 
Their social and economic progress has 
placed the Commonwealth in the front 
ranks of the Spanish-speaking peoples 
of this entire hemisphere. Each year we 
have shared their pride in the attain- 
ment of more social welfare gains, such 
as greatly expanded health and medical 
benefits, broadened worker benefits, and 
higher levels of education. 
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Yes, Mr. Speaker, we can all take 
pride today in the results of our efforts 
21 years ago today. We can share with 
our Puerto Rican friends the satisfac- 
tion of real achievement and the promise 
of even greater attainments. 

In a few short years we will be joining 
these Puerto Rican friends in the cele- 
bration of their 25th Constitution Day. It 
is not too soon to start planning now for 
such a celebration. Special efforts should 
be made by the Congress to properly 
commemorate this anniversary, special 
commemorative stamps should be issued, 
special efforts to have broad media cov- 
erage should be planned and special ef- 
forts should be made to encourage the 
visit of a maximum number of visitors 
to Puerto Rico to see firsthand the 
achievements which have been accom- 
plished over a brief quarter of a century. 
I shall do everything in my power to 
help the Puerto Rican people here and 
at home to obtain the recognition which 
they so richly deserve. 


PUBLIC AFFAIRS COUNCIL 


HON. DONALD J. MITCHELL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MITCHELL of New York. Mr. 
Speaker, it is with great interest I note 
today that the Public Affairs Council— 
an organization comprised of public af- 


fairs and government relations officers of 
some 200 major corporations—has issued 
a 10-point resolution calling for reform 
in campaign laws. As one who has long 
advocated the need for meaningful 
changes in this area, I am pleased that 
this distinguished organization has ad- 
dressed itself to this vital subject. 

Obviously, none of us will automati- 
cally agree with every item which the 
council has proposed, but it is refreshing 
to know that they have made their 
thoughts known to us and it is definitely 
our responsibility as Members of Con- 
gress to review these points, comment 
upon them, and take appropriate action. 

I hope that in the next few weeks, 
other interested groups and organiza- 
tions will make their views known to 
Congress so that when the House holds 
hearings on this subject, we will have the 
benefit of their viewpoints. 

Mr. Speaker, in order to give you and 
my colleagues today’s statement by the 
council, I wish to insert it in the RECORD 
at this time: 

STATEMENT BY THE BOARD OF DIRECTORS OF 
THE PUBLIC AFFAIRS COUNCIL 

The Public Affairs Council, national pro- 
fessional organization of public affairs om- 
cers Of more than 200 major corporations, 
today issued the following statement: 

Integrity, openness and public confidence 


in this nation’s election processes are funda- 
mental to the success of our government and 
country. In enacting the disclosure and other 
segments of the Federal Election Campaign 
Act of 1971, the Congress recognized this 
fundamental requirement. But subsequent 
events and recent federal and congressional 
investigations of them have demonstrated 
the need for further legislative improve- 
ments, including the need for new mecha- 
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nisms to insure vigorous and even-handed 
enforcement of the election laws. 

The Board of Directors of the Public Af- 
fairs Council has addressed itself to these 
needs, studied the assortment of reform pro- 
posals now pending in Congress, and resolved 
to endorse a comprehensive program de- 
signed to limit abuses of our political proc- 
esses. 

In doing so, the Board fully recognizes the 
dangers inherent in what is commonly re- 
ferred to as reform. First, many proposals 
add to the already significant advantages of 
incumbency. Second, efforts to regulate cam- 
paigns and campaign finance raise some 
thorny constitutional problems, Finally, the 
history of reform demonstrates that there 
are no simple answers to such problems, 
and that the risk is that one set of problems 
may be traded for another. But the status 
quo is not satisfactory; and change itself 
may help to restore confidence in the system. 

Members of the Council's Board are profes- 
sional participants in the nation’s politi- 
cal and legislative processes. Neither they, 
the corporations they represent, nor any re- 
sponsible segment of society have a stake in 
a secret system or one that the unscrupu- 
lous can corrupt. Their dedication is to work- 
ing within a system that is open, honest 
and deserving of the confidence and respect 
of the American people. 

The Council's Board of Directors has there- 
fore resolved to support campaign and cam- 
paign finance reform measures which would: 
1. CREATE A SINGLE, STRONG AND INDEPENDENT 

FEDERAL ELECTIONS COMMISSION WITH EN- 

FORCEMENT POWERS 

The enforcement powers under the 1971 
Federal Elections Campaign Act are presently 
shared by the Clerk of the House, Secretary 
of the Senate, the General Accounting Of- 
fice, and the Justice Department, a division 
of responsibility which militates against uni- 
form administration and complicates both 
reporting and meaningful disclosure. A num- 
ber of bills have been introduced to create 
& Federal Elections Commission. These bills 
vary most significantly in whether they 
would empower that body to initiate and 
prosecute court actions. 

We strongly support the creation of a Fed- 
eral Elections Commission to centralize all 
reporting and enforcement activities, such 
commission to have the power of subpoena 
and authority to initiate actions against 
alleged violators. 

2. LIMIT USE OF CASH IN ELECTION CAMPAIGNS 


The utilization and accounting of cam- 
paign finance should measure up to the 
highest standards of accepted business prac- 
tice and propriety. Abolishing large cash con- 
tributions—which evoke suspicion in the 
public’s mind—would be one useful step in 
restoring credibility to campaign politics. 

We strongly associate ourselves with ef- 
forts to legislate a ceiling of cash contribu- 
tions. We are prepared to support a ceiling 
of $100, the figure often mentioned, or even 
a lower limit, provided it is not so restrictive 
as to prohibit small, out-of-pocket contribu- 
tions by interested citizens. In addition, cash 
disbursements by and for candidates—per- 
haps all those over $100—should be fully re- 
ported as to source and purpose. 


3. REQUIRE FEDERAL CANDIDATES TO ESTABLISH 
A SINGLE CENTRAL COMMITTEE FOR REPORTING 
OF ALL CAMPAIGN CONTRIBUTIONS AND EX- 
PENDITURES 
For a variety of tax, legal and political 

reasons, a profusion of committees to collect 
and disburse political funds has been a tra- 
ditional part of many congressional, sena- 
torial and presidential campaigns. Multiple 
committees per se are not objectionable, but 
the usual practice of separate reports by each 
committee on its contributions and/or ex- 
penditures, complicates one key objective in 
campaign finance reform—tull, clear, readily 
available information. 
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Each candidate for federal office should be 
required by law to designate a single “offi- 
cial” committee which would be held ac- 
countable for rendering full and complete 
disclosure of all contributions In support of, 
and expenditures by, committees supporting 
a single candidate. 

4. LIMIT CONTRIBUTIONS WHICH ANY INDIVIDUAL 
IS PERMITTED TO MAKE TO A SINGLE CAN- 
DIDATE 
While many large contributors to a single 

campaign give for entirely selfless reasons, 
large contributions are subject to misinter- 
pretation, and our political process will be 
best served by the broadest possible base of 
small private contributions. 

We, therefore, support efforts to impose a 
reasonable dollar limit on the amount any 
person can contribute to or expend on behalf 
of any federal candidate. These limits should 
be lower for a candidate for U.S. Representa- 
tive or Senator than for a candidate for 
President or Vice President. 

5. RAISE EXISTING LIMITS ON TAX DEDUCTION OR 
TAX CREDIT WHICH TAXPAYERS WHO MAKE 
POLITICAL CONTRIBUTIONS MAY CLAIM 


The present law provides that individuals 
may claim a federal tax deduction of up to 
$50 ($100 in the case of a joint return), or & 
tax credit of up to $12.50 ($25 for a joint 
return) against their political contributions. 
In the interest of encouraging a broad base 
of giving, these provisions should be 
liberalized. 

We recommend that the allowable tax 
deduction be increased to $100 ($200 for joint 
returns), and the tax credit be raised to $50 
($100 for joint returns). 

6. CONSIDER MEASURES TO ESTABLISH LIMITS ON 
CAMPAIGN EXPENDITURES 


Although some believe the aggregate ex- 
penditures for political campaigning are 
modest (an estimated 400 million dollars or 
less than four one-hundredths of one per- 
cent of our Gross National Product, for all 
campaigns in the U.S. in 1972), questions 
have been raised regarding the large amounts 
expended in a number of congressional, sen- 
atorial, and particularly the presidential 
campaigns in 1972. Some have called for ceil- 
ings on campaign expenditures by candidates 
for federal office, and the 1971 Federal Election 

Act did, in fact, impose limita- 
tions on expenditures for the use of com- 
munications media in federal elections. 

The imposition of ceilings on total cam- 
paign expenditures, however, raises many 
practical—and constitutional—problems. Be- 
cause it is important to re-establish the cred- 
ibility and openness of our political system 
and to broaden the access to public office by 
restricting the financial burden of campaign- 
ing, we support the principle of reasonable 
limitations on amounts which candidates for 
federal office may expend in any primary, 
special or general election campaign, provided 
that such limitations: (a) do not restrict 
candidates’ right to free speech; (b) do not 
assure incumbent office holders of permanent 
advantages over challengers; and (c) are 
structured to offer a reasonable certainty 
that the controls can be enforced. 

7. LIMIT THE LENGTH OF POLITICAL CAMPAIGNS 


Politician and citizen alike concede public 
concern about the length of our political 
campaigns. A number of other democracies 
have imposed time limitations on political 
campaigns without apparent violence to the 
chief object of campaigns—to inform the 
public. Yet any time limitation could work 
to the advantage of incumbents, raise con- 
stitutional issues and present difficult ques- 
tions of interpretation. 

While recognizing that no legislative rem- 
edy proposed to date would entirely resolve 
such dilemmas, we nevertheless urge that 
means be sought to impose reasonable time 
limitations on the allowable period for both 
primary and general election campaigning, 
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8. CLARIFY CONTRADICTORY SECTIONS IN THE 
1971 FEDERAL ELECTION CAMPAIGN ACT 

Section 610 of the 1971 Act authorizes 
unions and corporations to establish “sepa- 
rate segregated funds” supported by indi- 
vidual contributions. In an apparent over- 
sight, the Congress contradicted this provi- 
sion in Section 611 by outlawing “govern- 
ment contractors’—which includes many 
corporations—from direct or indirect politi- 
cal actions, including the establishment of 
such funds. 

Since a careful reading of the floor debate 
when 611 was enacted makes it clear that it 
was the intent of Congress to permit separate 
segregated funds, and since the present law 
obviously discriminates against some unions 
and corporations, we urge Congressional ac- 
tion to clarify the contradiction and thus to 
provide equal opportunity for all unions and 
corporations. We believe these funds to be 
an excellent and fully accountable means of 
broadening individual participation in the 
electoral process. 

In this connection, in that we have recom- 
mended specific limitations on contributions 
to a candidate by an individual, it should 
also be stated that we favor a limitation on 
contributions to a candidate by any separate 
segregated fund. The maximum amounts 
could be higher than those specified for in- 
dividuals, but there should be a considered 
relationship between the two. Also, restraints 
would be necessary to prevent either a com- 
pany or a union from avoiding the ceilings by 
establishing multiple separate segregated 
funds. No change is recommended in the 
long-standing prohibition on the contribu- 
tion of corporate or union funds to candi- 
dates for federal office. 

9. REPEAL “EQUAL TIME” PROVISIONS OF SECTION 
315 OF THE COMMUNICATIONS ACT AS IT AP- 
PLIES TO CANDIDATES FOR THE OFFICE OF 
PRESIDENT AND VICE PRESIDENT 
The “equal time” section obliges broadcast- 

ers to provide equal time for all presidential 
and vice presidential candidates, no matter 
how spurious. Therefore, broadcasters have 
been inhibited in offering substantial 
amounts of free time to significant candi- 
dates. 

Free access to radio and television by sig- 
nificant presidential and vice presidential 
candidates is in the public interest: we sup- 
port repeal of the equal opportunity re- 
quirements of Section 315 with respect to 
candidates for the office of President and 
Vice President. 

10. SUPPORT BROAD-BASED PRIVATE FINANCING OF 
POLITICAL CAMPAIGNS, BUT ACCEPT ADDITIONAL 
STUDY OF PUBLIC SUBSIDIES 
It is our present judgment that the public 

interest will best be served if political cam- 
paigns continue to be financed primarily by 
private individual contributions, rather than 
from government sources. We believe the im- 
pact of the Federal Election Campaign Act 
of 1971, plus the adoption of proposals along 
the lines of those embodied in previous sec- 
tions of this statement, can remedy a major- 
ity of the problems existing in political 
finance. We believe the system can be 
strengthened further by expanded efforts to 
encourage more people to participate in se- 
lecting candidates and financing political 
campaigns. 

We recognize there are many serious pro- 
ponents and proposals for some sort of pub- 
He financial support of political campaigns 
and that the one dollar tax checkoff for pres- 
idential campaign financing—a form of pub- 
lic subsidy—is already in effect. Although we 
encourage additional study of the pros and 
cons of some degree of public financial sup- 
port, we are presently convinced that a sys- 
tem based on private contributions is 
preferable. 
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MEANING OF WATERGATE TO 
MINORITIES 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. RANGEL. Mr. Speaker, Bayard 
Rustin, in a recent column, articulately 
and accurately described the meaning of 
the Watergate crimes as it relates to mi- 
nority America. 

I now submit the article for the atten- 
tion of my colleagues in Congress. 

MEANING OF WATERGATE TO MINORITIES 

(By Bayard Rustin) 

Black Americans view the expanding Wa- 
tergate scandal with a certain amount of 
irony. Like most Americans, they are thor- 
oughly disillusioned by the deceit of the 
Nixon Administration and find everythins 
surrounding the Watergate incident totally 
reprehensible. 

But blacks do not find it surprising that 
this administration would resort to bugging, 
spying and fabrication—and then lie to the 
American people about it. They do not feel— 
like Senator Goldwater—that the trust placed 
in Mr. Nixon has been betrayed. Nor would 
blacks agree with those liberals who proclaim 
that the fault is not so much with Mr. Nixon 
as it is with all-too-powerful office of the 
Presidency. 

LIES AN OLD STORY 


The truth is that blacks have heard a 
stream of lies and misrepresentations during 
the four-and-a-half years that this adminis- 
tration has been in office. While the President 
was assuring the nation that all was well with 
the economy, the number of unemployed 
blacks rose from 600,000 to nearly one mil- 
lion. As the President was boasting of having 
spent more money for human needs than 
ever spent before, the number of blacks liv- 
ing in poverty increased for the first time in 
a dozen years. The President has preached 
of the “work ethic” in one breath and sought 
the curtailment of job programs in the next; 
distorted the busing issue and unilaterally 
declared that the urban crisis is over as an 
absurd justification for the dismantiement 
of essential housing programs, 

Thus it should amaze no one that blacks 
do not feel that their trust was betrayed; 
they had no reason to trust the President 
in the first place. 

Blacks also find it ironic that many peo- 
ple—particularly the President’s support- 
ers—say that the blame rests with Nixon's 
having isolated himself from the country. 
For the President has gone beyond the point 
of merely isolating himself from blacks; he 
sees minorities as faceless entities to be ma- 
nipulated and set apart from the rest of 
society for political gain. 

ELECTION TAMPERING 

Blacks do have a special and personal con- 
cern, however, with the grand design of the 
President's political staff to sabotage the 
election campaigns of his opponents. It is 
not mere coincidence that the Democrats 
who were the victims of this strategy were 
those candidates with broad support among 
minority groups. 

For when public officials consider them- 
selves above the law—when fraud and coer- 
cion are introduced into politics—it is al- 
ways the most powerless who suffer. The 
poor have certainly never benefited from the 
favors the administration has granted ITT, 
the milk industry and other corporate in- 
terests. 

Thus we have a profound stake in what- 
ever good comes out of Watergate. We should 
be pressing for a broad reform of campaign 
spending laws, so that never again will the 
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forces of privilege exert the seemingly limit- 
less influence as they did in 1972. 

And rather than wallowing in the details 
of the scandal, or engaging in excessive mor- 
alizing, or initiating premature efforts at im- 
peachment, we should be mobilizing all pro- 
gressive forces against the budget cuts and 
domestic retrenchment the President so con- 
fidentially proposed just a few months ago. 
What I am suggesting is not just exploiting 
the weakness of the President; it is rather 
that we should begin to take the initiative 
from an administration that can no more be 
believed about inflation, unemployment, bus- 
ing and welfare than it can be believed 
about its conduct in the political arena. 


CONFERENCE ON VIETNAM 
VETERANS 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. YOUNG of Georgia. Mr. Speaker, 
and my fellow colleagues, I am sure that 
you have become aware through your 
mail, as I have, of the deplorable way 
many veterans of our tragic involvement 
in Vietnam are treated by present pro- 
grams. 

At a time when their problems are in- 
creasing, we need to do more than mere- 
ly provide Band-Aid relief, bill by bill, as 
we pass on other programs, adding a 
concern for veterans only as an after- 
thought. What we need is a full-scale, 
broad-based review that will allow this 
Congress to effectively bring together, 
augment, and make more efective, the 
programs and services available to Viet- 
nam veterans. We need a coordinated, 
not a piecemeal, effort. 

In June of this year, a large group of 
Americans — veterans and nonveterans 
alike—from across the country met in 
Atlanta to discuss these problems. The 
following resolution, written in part by 
Mr. Max Cleland, a Georgia State legis- 
lator and Vietnam veteran, was over- 
whelmingly endorsed by that confer- 
ence: 

RESOLUTION 

A national traversity against the Vietnam 
Era Veteran is occurring within America as 
literally hundreds of thousands of returned 
soldiers are unable to obtain their basic 
rights. The situation is tragic. The enormity 
of the task mandates that the most imagina- 
tive and vigorous national leadership reverse 
this nationwide loss in human capital and 
resource destruction. This destruction 
reaches beyond the lives of nearly seven mil- 
lion Vietnam Veterans and their families. 
It touches us all. 

Therefore, we concerned citizens involved 
with Vietnam Veterans and their problems 
on a day to day basis urgently resolve and 
request that: 

The President of the U.S. establish a blue- 
ribbon national commission on the Vietnam- 
era veteran to identify and prepare recom- 
mendations for national legislation and ex- 
ecutive decision. 

The Commission should have a reporting 
deadline of no more than four (4) months, 
with membership drawn one-third from the 
relevant Federal executive agencies, the U.S. 
Senate and House; one-third from the most 
influential and broadly based representa- 
tives of the community sector; and, one-third 
from Vietnam era veterans. 
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Be it further resolved that: an extraor- 
dinary joint committee composed of Members 
of the U.S. Senate and House of Representa- 
tives be convened immediately to create a 
second generation GI Bill with an absolute 
requirement to resolve the unconscionable 
tangle of existing national legislation and the 
overlapping and frequently conflicting juris- 
diction both in the Federal executive agencies 


and in legislative committees of the U.S. 
Congress. 


Be it further resolved that: the Veterans 
Administration should be called on to per- 
form critical self-evaluation of their services 
and resource commitments, similar to the 
study done by General Omar Bradley follow- 
ing World War II. 

Be it also resolved that: Every American 
should support efforts to move courageously 
and boldly to reclaim and save our most pre- 
cious national resources reflected in the lives 
of nearly seven million Vietnam era veterans 
and their families. 


I trust that legislation bringing about 
the goals of this resolution will be passed 


by this Congress in the not too distant 
future. 


GETTY OIL EXPORTS 188,000 BAR- 
RELS OF OIL TO JAPAN IN SPITE 
OF FUEL SHORTAGE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ASPIN. Mr. Speaker, despite the 
major oil companies’ assertion that the 
United States is running low on crude 
oil, at least one major company—Getty 
Oil Co.—has exported a total of 188,000 
barrels of crude oil to Japan during May 
and June. 

Apparently, the major companies care 
so little about solving the current gaso- 
line shortage they are shipping crude oil 
to the Japanese. These crude shipments 
to Getty’s Japanese subsidiaries is just 
another one of big oil’s dirty tricks. Ob- 
viously Getty is more interested in sup- 
plying its Japanese refineries than serv- 
ing millions of American consumers and 
farmers who desperately need petroleum 
products. While this crude oil would not 
solve the entire shortage it could provide 
tens of thousands of consumers with 
much needed products. 

Apparently, the major oil companies 
have already begun shipping oil to Japan 
even without the Alaska pipeline. As 
many of my colleagues know, there have 
been statements from major oil company 
executives subsequently denied that a 
substantial amount of Alaska oil would 
be exported to Japan. 

A spokesmen of Getty acknowledged to 
a member of my staff that on May 28 and 
June 8 a total of 188,000 barrels of heavy 
crude oil was loaded in San Francisco 
for shipment to Japan. The Getty spokes- 
man claimed that the oil was so heavy 
that only 1 percent of gasoline, 12 per- 
cent of No. 2 fuel oil could be “topped” 
from the crude. 

It is my understanding, however, that 
the use of sophisticated refining equip- 
ment available to major companies and 
some independent refiners could dramat- 
ically increase the amount of gasoline 
and fuel oil produced. In addition, there 
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is no reason that this crude oil could 
not be mixed with other crude to produce 
substantial amounts of gasoline. 

I fear that one of the reasons that 
Getty shipped the oil to Japan was to 
keep it out of the hands of independent 
refiners in California who desperately 
need crude oil. 

It is all part of big oil's grand strategy 
to destroy independent refiners and 
eliminate what little competition now ex- 
ists in the petroleum industry. 

As some of my colleagues may know, 
I have introduced legislation prohibiting 
the export of diesel fuel, gasoline, pro- 
pane during the current shortage. In 
view of Getty’s exports, I plan to revise 
this legislation to include a prohibition 
on crude exports. 


MURDER BY HANDGUN: A CASE FOR 
GUN CONTROL—NO. 9 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. HARRINGTON. Mr. Speaker, to- 
day’s description of a handgun death is 
one of the most disturbing accounts we 
have published thus far in the Con- 
GRESSIONAL ReEcorp. The victim is a 12- 
year-old boy. The man who shot him is 
a person empowered by law to carry a 
gun—a policeman. 

According to a report in the Wash- 
ington Post, the boy, Santos Rodriquez, 
of Dallas, Tex., was handcuffed and seat- 
ed next to the policeman in the front 
seat of a squad car. The boy was being 
questioned about a burglary but refused 
to answer the questions. The policeman, 
Darryl L. Cain, pulled his pistol and 
pointed it at the back of Santos Rodri- 
quez’s head. Cain leaned forward and 
the gun, a .359 magnum, went off, killing 
a 12-year-old boy. 

Cain has been charged with murder 
and the Dallas police chief has called the 
shooting “illegal and unjustified.” 

This tragic, completely unnecessary 
death raises a great many questions 
about an area that has been little ex- 
plored even when we discuss gun control 
legislation—the use of guns by police. 
Under what circumstances should the 
police use guns? What safeguards should 
there be to protect the public from the 
indiscriminate use of weapons by police 
officers? 

In Britain, policemen do not carry 
guns at all. Even though there has been 
a sharp rise in violent crime throughout 
Britain since 1965, and even though more 
criminals seem to carry guns, the police 
are still opposed to carrying weapons. 
Reginald Gale, chairman of the Police 
Federation, has said that most policemen 
would refuse to carry guns if requested. 
He has said: 

No one wants to be associated with the 


first policeman who draws a gun and kills 
an innocent member of the public. 


But Britain also has strict gun con- 
trol laws and severe penalties for violat- 
ing those laws. Prison terms of 10-14 
years are regularly given to persons 
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carrying real or even imitation guns dur- 
ing a crime. 

I am not suggesting that the police in 
this country be unarmed. As long as guns 
are so readily available to a civilian popu- 
lation, a policeman would justly fear for 
his life if he did not carry a gun. I can- 
not begin to discuss disarming our law 
enforcement officials until we have dis- 
armed the public, and we are still a very 
long way from doing that. 

But I am suggesting that standards be 
set and strictly enforced for the use of 
guns by the police. Many police forces, 
particularly in large cities, already have 
stiff regulations. In Boston, for example, 
regulations state that a policeman may 
use his gun only under certain circum- 
stances: to protect himself or another 
person from death or serious injury; to 
prevent the escape of a convicted felon 
or to prevent the commission of a dan- 
gerous crime; or to call for assistance 
when no other method is available. 

Yet police forces in many areas have 
no such standards, and even in cities 
where standards exist, it is perhaps the 
time to reexamine them, and to open a 
dialog between the police and the pub- 
lic on the use of guns. 

At the same time, police academies 
should establish very careful procedures 
to identify, and weed out, those police- 
men who are too precipitous in their use 
of guns. Patrolman Cain, who shot Santos 
Rodriquez, had been charged 2 years ago 
with the murder of an 18-year-old boy. 
The grand jury returned no indictment, 
but the Dallas police force still had the 
responsibility to examine the case, and 
to determine whether Patrolman Cain 
was fit to carry a weapon. 

We must remember, too, that police- 
men carry guns in order to protect the 
public. The public would be protected if 
policemen were able to stop violence 
without having to kill a human being in 
the process, We should encourage the de- 
velopment of weapons which do not fire 
lethal bullets, but which temporarily 
paralyze a criminal and prevent him from 
commiting an act of violence. We should 
put our technology to positive uses, al- 
ways remembering that our goal is to 
save human lives, not to waste them. 

The article from the July 25 Washing- 
ton Post follows: 

POLICEMAN KILLS Boy DURING QUESTIONING 

Dartas, Tex, July 24—A 12-year-old 
schoolboy, handcuffed and seated next to a 
policeman in the front seat of a squad car, 
was shot to death Tuesday by an officer 
seated behind him, police said. 

A police spokesman said Santos Rodriquez 
and his brother, David, 13, were being ques- 
tioned about a gas station burglary when 
the shooting occurred. 

Police said patrolman Darryl L. Cain, 30, 
was leaning forward when the 357 magnum 
went off, striking the boy in the head. 

Police Chief Frank Dyson told a news con- 
ference he will “push” for a murder indict- 
ment against Cain, Dyson said the killing 
was “uncalled for, illegal and unjustified” 
and that the boy made no attempt to escape 
from the officer. 

Cain was arrested, charged with murder, 
arraigned and released on $5,000 bond. 
Dyson suspended Cain indefinitely and 
stripped him of his credentials. He said Cain 
was in shock after the shooting. 

Two years ago Cain was charged in an- 
other killing. 
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But a grand jury did not return an indict- 
ment against Cain and Patrolman J. L. 
Kirksey after the April 1970 shooting death 
of Michael Moorehead, 18. Moorehead, police 
said, along with his brother, was surprised 
by police outside a grill following a burglary. 

Santos Rodriguez, a pupil at Travis Ele- 
mentary School, was dead on arrival at Park- 
land Hospital with a bullet wound in the 
head. A police spokesman said Cain, who 
has been with the department since 1968, 
was holding a gun to Rodriguez’s head when 
it discharged. 

Officers said Patrolman Roy Arnold spotted 
a burglary at a north Dallas gas station 
shortly before 3 a.m. Police said Arnold saw 
several youths run from behind the station. 
Two other patrolmen, identified as Cain and 
J. W. Foster, responded to Arnold’s call for 
assistance 

Police said Arnold recognized the youths 
but lost them in a foot race in the darkness. 
Police said Foster and another patrolman 
went to the Rodriguez boys’ home and re- 
ceived permission from their grandfather 
with whom they lived to return them to the 
gas station for questioning. 

Police said the boys refused to answer 
questions regarding the burglary and Cain 
pulled his pistol and pointed it at the back 
of Santos’ head. 


OIL PIPELINE REGULATION 


HON. BROCK ADAMS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ADAMS. Mr. Speaker, as we all 
know, the country is suffering a fuel 
shortage. We have witnessed the closings 
of many independent gasoline stations 
during the past few months, have seen 
limitations on amounts of gas we can 
purchase and have experienced a reduc- 
tion in the number of hours that service 
stations are open. This fuel shortage is 
aggravated by the ever increasing power 
of the large integrated oil companies 
who control such a large percentage of 
the oil industry from exploration 
through refining, transportation, distri- 
bution and retailing. These companies 
can and do use their vertical integration 
to determine, in large measure, who gets 
the oil and at what price. The resulting 
lack of competition is felt by the con- 
sumer in higher fuel prices. 

Today I am introducing a bill to amend 
the Interstate Commerce Act to make it 
unlawful, after 1976, for any oil pipeline 
company to ship its own oil or that of 
an affiliated company. 

Making the pipeline companies. com- 
mon carriers in fact by prohibiting them 
from carrying their own oil will provide 
independents a greater ability to obtain 
and transport oil thereby breaking the 
virtual stranglehold the large integrated 
oil companies have developed on the in- 
dustry. 

Although this is by no means a new 
problem, it has been brought into public 
focus because of the real oil shortage 
that we are presently experiencing. In 
fact Congress as early as 1906 in the Hep- 
burn Act required pipelines to be com- 
mon carriers equally accessible to all 
shippers. However, the Congress failed 
to prohibit them from carrying any com- 
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modity in which they had an interest and 
it is this flaw that my bill seeks to cor- 
rect. 

At this point I would like to commend 
the FTC staff report on its investigation 
of the petroleum industry to my col- 
leagues. This study graphically lays bare 
the various means available to the in- 
tegrated oil companies to control the 
market. 

For instance, in commenting on the 
barriers to entering the refining part of 
the industry the study points to pipeline 
control. The owner can seek a noncom- 
petitively high rate for the transmission 
of oil and through a bookkeeping trans- 
action transfer funds from the refinery 
department to the pipeline department 
and not be hurt. However, the nonin- 
tegrated independent refiner must pay 
the excessive pipeline charge. In addi- 
tion, owners of the pipeline can exclude 
or limit the flow of crude oil to inde- 
pendent refiners by requiring shipments 
of minimum size, granting irregular 
shipping dates, limiting available storage 
and by engaging in other harassing 
tactics. 

Historically regulatory action by the 
ICC and the FTC has been insufficient to 
control the practices of the oligopolies. 
In their recent report to the Select Com- 
mittee on Small Business which ad- 
dressed itself to anticompetitive practices 
in the petroleum industry, FTC officials 
stated: 

The history of the FTC's activity in the 
petroleum industry has been characterized 
by a case-by-case attack on specific anti- 
competitive marketing practices. This ap- 
proach has, in general, been of limited suc- 
cess in controlling—lack of competition in 
the petroleum industry. 


In addition, the ICC which has broad 
regulatory powers under the Elkins Act, 
the Clayton Act, and the Interstate Com- 
merce Act, has compiled a poor track 
record in bringing enforcement proceed- 
ings. While legal authorities have point- 
ed out in the past that joint venture lines 
do violate section 7 of the Clayton Act 
the ICC has never conducted an investi- 
gation. 

Finally, the Justice Department has 
been unsuccessful in its attempts to 
bring antitrust action against the inte- 
grated companies. In his testimony last 
year before the Subcommittee on Special 
Small Business Problems, Deputy Assist- 
ant Attorney General Bruce B. Wilson 
acknowledged the difficulty they have 
had with such actions: 


Anti-trust doubts concerning pipelines 
have been a constant part of anti-trust his- 
tory. The oll industry, almost from its very 
beginning, has been able to control the lay- 
out and operation of its own transportation 
system. 

Throughout its history frequent allega- 
tions have been made that the ownership 
and control of pipelines by dominant units 
in the industry seriously restrained com- 
petition by smaller companies and inde- 
pendents. 


The FTC's and ICC's failure to enforce 
existing regulations and the Justice De- 
partment’s failure to litigate against the 
trusts, coupled with the failure of Con- 
gress to strengthen the laws, has resulted 
in the oligopolies assuming control of 
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their transportation system to the re- 
sulting detriment of the independents 
and the ultimate harm of the consumer. 

According to the FTC report 75 per- 
cent of the domestic crude oil is present- 
ly carried by pipeline. Elimination of 
this control will undoubtedly go a long 
way in bringing competitiveness back 
into the industry. 

While I applaud the FTC action 
against the eight major integrated firms 
and recognize it as a major step in re- 
turning competitive practices to the 
petroleum industry, I feel that Congress 
must take a firmer stand to eliminate 
the unfair business practices that have 
existed in the oil industry for so long. I 
think that assuring the pipelines of a 
“common carrier” status is a much need- 
ed step in this direction. 


REFLECTIONS ON WATERGATE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ARCHER. Mr. Speaker, we are all 
aware of the fact that the Senate Water- 
gate hearings are having a tremendous 
impact on the American public. There is 
growing concern, reflected in much of 
the constituent mail that I have received, 
that the hearings may haye become over- 
shadowed by partisan actions and self- 
serving behavior. An editorial on this 
subject recently appeared in the Bay- 
town, Tex., Sun, and I commend the 
article to the attention of my colleagues: 

BRITISH WRITER Hits WATERGATE 


Soap opera fans and unquenchable Nixon 
Republicans aren’t the only ones who are not 
completely enchanted with the Senate 
Watergate Hearings. 

A relatively disinterested observer, colum- 
nist Bernard Levin of the Times of London, 
wrote recently that the inquiry “is just 
about the most scandalous violation of every 
standard of justice to take place in a free 
society since the Southern gentry abandoned 
lynching as their favourite outdoor sport.” 

Overstated though it may be, Levin's ob- 
servation comes at an appropriate time. For 
as he points out, tinges of McCarthyist in- 
quisition have crept into the hearings and 
they threaten at times to become a more 
than acceptable substitute for reruns of the 
old Perry Mason series. 

Inevitably, the Select Committee chair- 
man, Sen. Sam Ervin, D-N.C. and its vice 
chairman, Sen. Howard Baker, R-Tenn., have 
been thrust into the starring roles, without 
any noticeable kicking and screaming on 
their parts. 

Ervin gives the impression of wallowing in 
the spotlight, playing the kindly but stern 
grandfather with a folksy anecdote for all 
occasions (and some anecdotes that do not 
fit any occasion but are too good not to use.) 
Baker, cool and suave, visions of 1976 nomi- 
nations no doubt dancing in his head, is the 
picture of fairness, Thomas Jefferson un- 
wigged, asking so many questions about 
morality that one begins to look for a halo 
lurking around his head. 

The situation is high drama, of course, and 
ripe for this sort of thing. A playwright’'s 
touch is needed in the hearings—minor wit- 
nesses coming first to lay down a structure 
that the Big Boys will have to cope with 


The question is, after all, the extent of in- 
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volvement of President Nixon in a stupid, 
unmitigated scandal. 

Do we need, as Levin comments, Ervin and 
Baker going through saccharine post-testi- 
mony ceremonies of congratulations to co- 
operative witnesses? Can we take seriously 
the self-righteousness of committee mem- 
bers who solemnly compliment men like 
Hugh Sloan, Herbert Porter, Jeb Magruder 
(whose middle name, “Stuart,” is always 
mentioned, as if to damn him indelibly as 
a rebel) and John Dean for their honesty? 

How are we to interpret Ervin’s badgering 
of Maurice Stans, who may well have been 
involved in the Watergate business but could 
hardly be held responsible for every ethical 
shortcoming of the American political sys- 
tem? 

The nature of the case demands a skeptical 
attitude toward everybody involved, There 
are so many self-interests running around 
like headless chickens that nothing anybody 
says at the hearings can really be taken for 
granted, 

But that attitude should be applied equal- 
ly to everyone, 

For to all practical purposes, President 
Nixon and his associates are being tried in 
absentia in these hearings, without benefit 
of the legal protections usually offered. 

That is not to say that the hearings should 
not have been held. It appears that they may 
succeed in revealing the depths of truth 
that might otherwise have remained sus- 
picion, And whatever that truth is, it must 
be found and studied and understood. 

So the imperative importance of maintain- 
ing a scrupulous fairness in the hearings 
should be stressed to the committee mem- 
bers and staff. 

It is imperative because it is the right and 
fair thing. It is imperative because the com- 
mittee’s findings must not be clouded by 
suspicions of partisanship or hedged by hints 
that the facts become lost in the show busi- 
ness trappings. 


AMENDMENT TO BE OFFERED 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mrs. SCHROEDER. Mr. Speaker, pur- 
suant to paragraph 6 of rule XXIII of 
the Rules of the House of Representa- 
tives, I wish to notify the House that I 
intend to offer the following amendment 
at the appropriate time during consider- 
ation of H.R. 9286, as reported by the 
House Armed Services Committee: 

Amendment to H.R. 9286, as reported. 
Offered by Mrs. ScHROEDER: 

Page 2, in line 15, strike out “'$3,788,200,- 
000.00", and insert in lieu thereof “$3,131,- 
200,000.00”. 


ESTABLISHMENT OF A UNIFORM 
SYSTEM OF PERSONNEL ADMIN- 
ISTRATION FOR THE GOVERN- 


MENT OF THE DISTRICT OF CO- 
LUMBIA 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 
Mr. NELESN. Mr. Speaker, I have in- 
troduced today, with Congressman Don 


Fuqua of Florida as cosponsor, a bill 
that would establish a uniform system 
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of personnel administration for the gov- 
ernment of the District of Columbia and 
that would serve other purposes. This 
bill is as drafted for the Commission on 
the Organization of the Government of 
the District of Columbia with a substan- 
tial amount of assistance by the Civil 
Service Commission. It is a comprehen- 
sive document that has obviously been 
given a great deal of attention by the 
Civil Service Commission. I should add 
that it does not contain title VII as pre- 
pared by the Civil Service Commission, 
which related to labor-management re- 
lations, because of the large amount of 
controversy that exists over that subject 
not only at the national level but at 
local levels. 

What is provided in this bill as re- 
lates to labor-management relations is a 
provision that leaves to the Commis- 
sioner of the District of Columbia much 
of the same authority that he now has 
on the subject, which is consistent with 
the authority exercised by the Presi- 
dent under Executive order as it relates 
to labor-management relations. 

It was my judgment and that of Con- 
gressman Fuqua that while this draft 
legislation has been available to the 
Committee on the District of Columbia 
since October of 1972, it has not been 
introduced in bill form; and thus it 
should be at this time so as to more 
fully inform the Members of Congress 
as to what was contained in volume TII 
of the Report of the Commission on the 
Organization of the Government of the 
District of Columbia on this matter. 
While this bill will not reflect that it has 
been introduced by request, in substance 
that is in effect the manner in which it 
is being introduced. 

I hope that this bill will be given due 
consideration by the Members of the 
House. 


PROPOSED EPA TRANSPORTATION 
CONTROL MEASURES 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BROYHILL of Virginia. Mr. 
Speaker, the Environmental Protection 
Agency’s proposed transportation con- 
trol measures to lower air pollution levels 
in the Washington metropolitan area 
seem to me to have been Hatched in a 
planner’s vacuum. When this proposal is 
exposed to the open air of full public 
scrutiny, I predict it will stink like a rot- 
ten egg. 

Moreover, when the average citizen, 
who works for a living and already pays 
stiff taxes, reads the fine print in this 
proposal giving the costs and restrictions 
on his getting to his job, I fully believe he 
is going to flip his lid, to use an old ex- 
pression. 

This proposal will eliminate regular 
parking spaces for thousands of em- 
ployees near their places of employment; 
force tens of thousands of public and 
private workers to pay a $2-a-day park- 
ing surcharge, above their regular park- 
ing fees; force thousands to pay increased 
parking rates; require everyone in the 
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area to pay higher taxes to double the 
number of buses in the area and construct 
exclusive bus lanes; and force countless 
others to carpool. If completely success- 
ful and provided EPA’s and the Council of 
Government’s estimates are correct, this 
proposal will only lower the total number 
of tons of hydrocarbons required to be 
reduced by 6.5 percent. It will not, how- 
ever, reduce the total amount of hydro- 
earbons or all other pollutants in the air 
by this same percentage. On the other 
hand, 70 percent of the total reduction 
required will be effected by air pollution 
control devices placed on new cars at the 
factory. Therefore, the impact on many 
thousands affected by these plans must 
be regarded as most drastic for the re- 
sults achieved. 

EPA’s proposal is a prime example of 
putting the cart before the horse. We 
are not working together in this plan to 
improve rapid transit or to provide good 
service and thus attract people to ride 
buses or Metro. To the contrary, we are 
regimenting and threatening our citi- 
zens; herding them like animals, if you 
please, by forcing them to give up their 
private cars or pay higher taxes and fees. 
This I find un-American. 

Moreover, EPA’s plan will not force the 
President, Congressmen, Cabinet officers, 
or high Government officials, nor, for that 
matter, the “fat cats” to give up their 
cars to ride in carpools or buses. The 
truth of the matter is, EPA’s plan hits 
hardest at the person who cannot afford 
to pay parking taxes and increased park- 
ing fees and who, ironically, cannot hit 
back. 

These proposals will also affect the 
businessmen of the greater Washington 
area. Zoning requirements of local gov- 
ernments throughout the area have 
forced businessmen to provide parking 
spaces when building any sort of a struc- 
ture. Now the same local governments 
are saying—we are now going to tax 
these businessmen by either taxing those 
that use their establishment or by re- 
ducing the number of people who can 
use these facilities. The net effect-is a 
confiscatory action against the property 
of area businessmen, and I question its 
constitutionality. 

I am totally committed to clean air. 
I applaud EPA for seeking it. But you 
can not make progress in a vacuum. The 
Environmental Protection Agency would 
make more sense using its energy first 
te improve public transportation before 
it tries to eliminate the only means of 
transportation and parking now avail- 
able to vital Federal and private in- 
dustry employees. 

The simple fact is that thousands of 
employees can not get to work if they 
ean not afford to park their cars down- 
town. A few can use bicycles, & few can 
carpool but thousands of others without 
adequate public transportation presum- 
ably, with EPA approval, will either 
have to walk or stay home. 

I will do everything I can to see that 
EPA does not impose impossible job re- 
strictions and additional taxes on the 
work force of this area. As I see it, the 
least they can do is to stretch out these 
restrictions until the $3 billion Metro 
rapid-rail system becomes operational. 
Some controls may be necessary, but 
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these proposals will put the wrong people 
in a straitjacket. 

I am commencing an exhaustive study 
to determine the full economic and social 
impact of these drastic measures on area 
citizens. I have my doubts on some of the 
figures compiled by COG on this matter, 
and I certainly think insufficient atten- 
tion was paid to the reduction on air 
pollution that will be realized when the 
Metro rapid-rail and the integrated bus 
system begins to come on line. After all, 
area citizens and the Federal Govern- 
ment are spending over $3 billion on this 
project. The Congress was assured pre- 
viously, as well as area taxpayers, that 
this system would solve most of our air 
pollution problems. In this regard, area 
citizens should study this proposal with 
a jaundiced eye. I personally am tired 
of buying pigs in pokes. 


AMENDMENTS OF FEDERAL SALARY 
ACT OF 1967 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. RHODES. Mr. Speaker, early 
next week the House of Representatives 
will consider S. 1989, a bill to amend the 
Federal Salary Act of 1967. This bill 
would require the Salary Commission to 
present its report to the President every 
2 years, instead of every 4 years. When 
this bill comes to the floor, I will intro- 
duce an amendment practically identi- 
cal to H.R. 970 and related bills which 
I have introduced this session with 82 
cosponsors. 

Under the present law, if the salary 
Commission and the President so deter- 
mine, Congressmen, members of the 
Federal judiciary, and high executive 
officials receive pay increases automati- 
cally, unless either House passes a reso- 
lution of disapproval. The flaw in the 
system consists of the fact that there is 
no procedure whereby & resolution of dis- 
approval may be forced to a vote. My 
amendment provides that during a 30- 
day period of continuous session of the 
Congress following the date of submis- 
sion, a resolution of disapproval can be 
introduced and referred to the appropri- 
ate committee. If the committee fails to 
act within 10 days, any Member favoring 
the resolution may move to discharge 
the committee. If the committee has re- 
ported the resolution within 10 days, any 
Member may move to proceed to the 
consideration of the resolution. The mo- 
tions, in both instances, would be highly 
privileged. 

Salary increases are a congressional 
responsibility upon which we should be 
willing to take a stand. Since the Con- 
gress has asked business and labor to 
refrain from wage and price increases 
to hold down inflation, it is only fair that 
we should take a public stand on matters 
related to our congressional salaries. 
That is all my amendment would ac- 
complish. 

I submit that candor in this important 
matter is required in order that the in- 
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stitution of the Congress not lose more 
stature and respect in the eyes of the 
American people. The amendment fol- 
lows: 
AMENDMENT OPFERED BY MR. RHODES 
TO S. 1989 


On page 3, line 10, strike out line 10 and 
all that follows through the end of line 8 
on page ¢ and insert in lieu thereof the fol- 
lowing: 

(6) Subsection (i) is amended to read as 
follows: 

“(i) EFFECTIVE DATE OF RECOMMENDATIONS 
OF THE PRESIDENT.— 

“(1) Except as otherwise provided in para- 
graph (10) of this subsection, all or part (as 
the case may be) of the recommendations of 
the President transmitted to the Congress 
under subsection (h) of this section shall 
become effective at the beginning of the first 
pay period which’ begins after the first period 
of thirty calendar days of continuous session 
following the transmittal of such recom- 
mendations, unless between the date of 
transmittal and the end of the thirty-day 
period, there has been enacted into law a 
statute which establishes rates of pay other 
than those proposed by all or part of such 
recommendations, or unless between the date 
of transmittal and the end of the thirty-day 
period either House adopts a resolution dis- 
approving all or part of such recommenda- 
tions. For the purpose of this subsection the 
continuity of a session is broken only by 
adjournment of Congress sine die, and the 
days on which either House is not in session 
because of adjournment of more than three 
days to a day certain are excluded in the 
computation of the thirty-day period. 

“(2) Paragraphs (3)—(9) of this subsection 
are enacted by Con 

“(A) as an exercise of the rulemaking 
power of the Senate and the House of Rep- 
resentatives, respectively, and as such they 
are deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in the House 
in the case of resolutions described by this 
section; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

“(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure 
of that House) at any time, in the same 
manner, and to the same extent as in the 
case of any other rule of that House. 

“(3) If the committee, to which has been 
referred a resolution disapproving the rec- 
ommendations of the President submitted 
under subsection (h) of this section, has not 
reported the resolution at the end of ten 
calendar days of continuous session after its 
introduction, it is in order to move either 
to discharge the committee from further 
consideration of the resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution with respect 
to the same recommendations which has 
been referred to the committee. 

“(4) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, is highly privileged (except that it may 
not be made after the committee has re- 
ported a resolution with respect to the same 
recommendations), and debate thereon is 
limited to not more than one hour, to be di- 
vided equally between those favoring and 
those opposing the resolution. An amend- 
ment to the motion is not in order, and it 
is not in order to move to reconsider the 
vote by which the motion is agreed to or dis- 
agreed to. 

“(5) If the motion to discharge is agreed 
to, or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same recommendations. 

“(6) When the committee has reported, 
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or has been discharged from further con- 
sideration of, a resolution with respect to 
recommendations submitted under subsec- 
tion (h), it is at any time thereafter in 
order (even though a previous motion to 


the same effect has been disagreed to) to 
moye to proceed to the consideration of the 
resolution. The motion is highly privileged 
and is not debatabie. An amendment to 
the motion is not in order, and it is not in 
order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 


“(7) Debate on the resolution is limited 
to not more than two hours, to be divided 
equally between those favoring and those 
opposing the resolution. A motion further 
to limit debate is not debatable. An amend- 
ment to, or motion to recommit, the resolu- 
tion is not in order, and it is not in order 
to move to reconsider the vote by which the 
resolution is agreed to or disagreed to. 

“(8) Motions to postpone, made with re- 
spect to the discharge from committee, or 
the consideration of, a resolution with re- 
spect to recommendations under subsection 
(h), and motions to proceed to the con- 
sideration of other business, are decided 
without debate. 

“(9) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution with respect to rec- 
ommendations under subsection (h) are 
decided without debate. 

(10) Any part of the recommendations of 
the President, in accordance with express 
provisions of such recommendations, may be 
made operative on a date later than a date 
on which such recommendations otherwise 
are to take effect.”. 


AIDING DETENTE 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. McKINNEY. Mr. Speaker, the 
Senate seems on the verge of accepting 
a $50.3 million authorization for Radio 
Free Europe and Radio Liberty. This bill 
would also create a Board for Interna- 
tional Broadcasting to supervise their 
activities. I strongly support this effort 
to remove these organizations from CIA 
control and openly establish their value 
as constructive channels of communica- 
tion in the post-cold-war world. 

This body will soon be considering the 
same bill, H.R. 8144. I reject the claims 
that Radio Free Europe and Radio 
Liberty are embarrassing relics of the 
cold war and will do all that I can to 
see that this bill is accepted. 

I think the following editorial from 
the July 23 Stamford Advocate effec- 
tively counters these arguments against 
continued support of Radio Free Europe 
and Radio Liberty and provides a prac- 
tical basis for maintaining these orga- 
nizations. The editorial follows: 

THERE Is A Price 

The Senate Foreign Relations Committee 
approved a two-year federal subsidy recently 
for Radio Free Europe and Radio Liberty so 
that these voices of freedom can continue 
to beam news of the outside world to the 
Iron Curtain peoples of Eastern Europe and 
Russia, 
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In the process, the committee overrode 
the wishes of its chairman, Sen. J. William 
Fulbright, who for a couple of years now has 
sought to end federal funding and let these 
voices die. 

The chairman and his committee do not 
disagree on ends, only on means. Both seek to 
foster détente with the Soviet Union. 

Mr. Fulbright views the broadcasts of Radio 
Free Europe as unnecessarily provocative to 
the Kremlin because they counteract the 
orthodox Red propaganda that Moscow wants 
its citizens to believe. 

The other view of détente is that Moscow, 
though indeed sensitive about its society’s 
closeness, is anxious enough for new open- 
ings to the West to “give” a little in return. 

In this other view, continued U.S. financ- 
ing of the free world radio operations is a 
reminder of one of the simple deeds the 
Kremlin can undertake to back up its words 
about “normalizing” East-West relations. 

If Russia continues to jam the broadcasts, 
the world knows. If Russia stops the jam- 
ming, the world knows, too. 

If there is no radio to jam, no one knows 
anything—except that the US. gave up a 
bargaining counter without getting anything 
back. 


TAXATION BY FRAUD 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DERWINSKI. Mr. Speaker, the 
Press Publications, a respected newspa- 
per serving west Cook County and Du- 
Page County, TIl., area, carried in their 
issue of July 20, the record of tax mat- 
ters by the Illinois State Legislature. 

While Illinois Legislature was specifi- 
cally a target of press criticism, the prin- 
ciple emphasized in the editorial could 
apply equally well to the U.S. Congress. 

The editorial follows: 

TAXATION BY FRAUD 


In a democratic form of government it 
might seem that taxpayers should have a 
right to vote on projects to be financed by 
tax funds or, at least, limit the rate of taxa- 
tion, 

Why should taxpayers be saddled with a 
bunch of “pork barrel” projects they neither 
want or need and then have to pay for them 
without the opportunity of voting for either 
the project or the taxation? 

Yet every state legislative session seems to 
bring more and more of these “under the 
table” tax bites that are not justified and can 
only be termed legal because the courts sup- 
port the legislators instead of the taxpayers. 

One example is the life safety code work 
in schools. Did the public ever vote for it, 
or ever have the opportunity to cast a ballot 
on the issue? Nor did the public ever have 
the right to vote on issuing bonds for life 
safety code work when it was found the tax 
was not suficient in some instances. 

Over the years the Illinois legislature has 
voted time and again to increase taxes, either 
through legislation or by voting to float 
bond issues without giving taxpayers the 
right to vote on the matter. 

More and more frequently we find that as 
taxpayers resist efforts to increase the tax 
burden the legislators deal in subterfuge 
and deception to lard the tax bill. 

It will not end until taxpayers tell legis- 
lators that we are getting mighty tired of 
this fraudulent denial of responsible govern- 
ment and unethical approach to increased 
taxation. 


July 26, 1973 
H.R. 8538, PUBLIC BROADCASTING 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Ms. ABZUG. Mr. Speaker, during last 
week’s consideration of the bil HR. 
8538, authorizing funds for the Corpora- 
tion of Public Broadcasting, I spoke of 
the discrimination against women by the 
CPB. I was concerned that the skills and 
capabilities of qualified women are being 
consciously ignored in all levels of Public 
Broadcasting—from the hiring of women 
as technicians, professionals, managers, 
and officials at television stations, to their 
appointment to the Board of Corpo- 
ration. Even the content of television pro- 
grams produced under the aegis of PBS, 
an agency supposedly serving the public 
interest, should be criticized for not doing 
enough to emphasize the changing role 
of women in American society. 

As I pointed out in colloquy, there 
should be continuous oversight of this 
problem by the Federal Government; 
public broadcasting should be living up 
to its title by representing the hetero- 
geneity in our society’s diverse commu- 
nities. Too often, programs directed to- 
ward women deal only with their tradi- 
tional roles. But I believe an effort must 
be made to portray women in roles com- 
mensurate with their abilities, to speak 
to their needs and interests, by more ac- 
curately reflecting their increasing in- 
volvement in public life and politics, in 
the professions, and on all levels of the 
economic spectrum. 

I was not convinced last week that 
sufficient action has been initiated by 
the Corporation for Public Broadzasting 
to remedy their regressive policies, I 
noted then the presence of only one 
woman on the Board of the CPB. While 
further investigating this matter, I found 
other statistics which give me greater 
cause for concern. For example, out of 
PBS's 25-member Initial Board of Gov- 
ernors, only three of those members are 
women, Of its 2l-member Board of Man- 
agers, only two are women. Comparing 
these figures with the most elementary 
sociological fact that women comprise 
53 percent of the U.S. population shows 
just how minimal is PBS’s commitment 
to women’s issues. 

I have just read two studies, conducted 
by the Office of Communication of the 
United Church of Christ, which survey 
the status of minorities and women in 
public and commercial broadcasting. I 
would like to make available to my col- 
leagues some of the conclusions of its in- 
vestigations. I am disturbed about the 
glaring deficiency in CPB's hiring poli- 
cies: We need increased Government 
oversight of this aspect of discrimination 
in our society. 


Following are the relevant statistics: 
Memo: INFORMATION From UNITED CHURCH 


or CHRIST Soctan ACTION Burgau: Dıs- 
CRIMINATION BY CPB 

EMPLOYMENT OF WOMEN 
I. By Public Broadcasting Stations: 
Full-time: 


July 26, 1973 


1971, 1,379 women, 
time employees, 5,043. 

1972, 1,525 women, 28.1% of total full-time 
employees, 5,430. 

Increase: 1%. 

Part-time: 

1971, 370 women, 25.3% of total part-time 
employees. 

1972, 382 women, 25.8% 
employees. 

Increase: 0.5%. 

Total full and part-time employees: 

1971, 1,749 women, 26.8% of total com- 
bined employees. 

1972, 1,907 women, 27.6% of total combined 
employees. 

Increase: 0.8%. 

II. By Commercial Television Stations: 

22% of all full time positions were held by 
women in 1971 and 1972. 

25% of all part time positions were held by 
women in 1971 and 1972. 

22% of total full and part time positions 
were held by women in 1971 and 1972. 

Increase in percentage of women employed: 
Zero. 

HI. Employment of women in upper job 
categories (officials and managers, profes- 
sionals, technicians) : 

1971, 3,623 persons in upper levels of the 
125 Public TV stations. 

1972, 4,000 persons in upper levels of the 
125 Public TV stations. 

1971, 530 women in these categories, 14% 
of total employment. 

1972, 614 women in these categories, 15% 
of total employment. 

Increase: 1%. 

In 23 stations (18% of total number) 
there were no women in these levels. 

IV. The Boards of Directors of Public TV 
stations are required in order for a station 
to be licensed. More important, they are the 
only tangible link between the community 
and the station, and, as such, have an in- 
ereasing amount of clout. Following are re- 
sults of a survey of 31 PBS stations repre- 
senting 50% of the nation’s TV households: 

31 stations had 644 directors (total num- 
ber on boards) : 

46, or 7.14% are minority group persons. 

597, or 92.7% are white. 

88, or 13.66% were women. 

6 stations have all-male boards. 

V. Breakdown of Upper-level Categories: 
Number and percent of stations reporting 
no women in upper 3 categories 
(1972 Survey of 125 PBS stations—8 sta- 
tions delinquent; not included) 

Number of 


27% of total full- 


of total part-time 


Job category: * 
Officials and managers 
Professionals 
Technicians (83.2) 104 


i Percent of stations in parentheses. 


VETRANO FIGHTS TO STABILIZE 
RENTS IN WESTCHESTER 


HON. PETER A. PEYSER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. PEYSER. Mr. Speaker, I want my 
colleagues in the Congress to know of the 
very deep concern there is in West- 
chester County, N.Y., over uncontrolled 
rents which continue to rise. Edward 
Vetrano, the Westchester County clerk, 
has been most concerned about this 
problem, and has recently sent me a tele- 
gram which I want to read to my col- 
leagues. It states: 
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Warts PLarns, N.Y., 
July 21, 1973. 
Hon. PETER A. PEYSER, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN Peyser: I ask that 
you use your good offices to support the 
request which I have made today by telegram 
to President Nixon urging that rent 
stabilization guidelines be added to phase IV 
of the President's Economic program. 

A rent freeze is made necessary by the 
criticial threat to the family budgets of rent- 
paying tenants in Westchester County and 
elsewhere brought about by inflation and 
spiraling rent increases. 

A Presidential freeze added to phase IV 
would be a means toward the ultimate goal 
of State legislation establishing home-rule 
control, allowing rents to be stabilized at the 
local level in Westchester and elsewhere 
throughout our State. 

Yours sincerely, 
Epwanrp N. VeTRANO. 


WE ARE TO “CONSULT” WITH 
JAPAN 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. GAYDOS. Mr. Speaker, a state- 
ment by Secretary of State William P. 
Rogers to the Japanese press during his 
recent mission to Tokyo should not be 
let pass without proper attention to it by 
Congress and the public generally. 

At a joint news conference with Japa- 
nese Foreign Minister Masayoshi Ohira, 
Mr. Rogers was asked about reports of 
planned cutbacks in U.S. military forces 
in the Pacific. The Secretary replied, ac- 
cording to the New York Times: 

We consider that the strength of our forces 
in the Pacific should be maintained. 


And then added: 

If we get to the point of thinking about 
reducing our troops presence in Taiwan or 
Korea, we will certainly consult Japan. 


I raise a question about Mr. Rogers’ use 
of the word “consult.” Does he mean by 
this to infer that the powerful United 
States has ceded to Japan, our World 
War II enemy, the right to pass a judg- 
ment on our present military commit- 
ments? Why else would we “consult” 
Japan on such matters as our Taiwan 
and Korean troop deployments? 

We have an estimated 40,000 Ameri- 
cans now on standby military duty in 
South Korea. Some 9,000 others are on 
similar assignment in Taiwan. Are these 
not matters having to do with the United 
States and South Korea and Taiwan? 
What right has Japan to be consulted on 
whether these numbers should be low- 
ered, or the troops withdrawn entirely? 

I realize as the New York Times points 
out, that we are obligated by treaty to 
“confer” with Japan prior to any change 
in our military presence in Japan itself 
where 50,000 Americans now are sta- 
tioned. But, surely, this is far from being 
an agreement to consult on the commit- 
ment of U.S. troops elsewhere. 

The American people, I am certain, 
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would oppose vigorously, if they were 
aware of it, the surrender of any bit of 
this Nation’s full authority over its own 
troops overseas. And yet, it seems from 
Secretary Rogers’ statement that this 
authority has been lessened to a point 
where the administration feels Japan 
must be consulted on any change by 
us in the Pacific. I protest this idea and 
urge that it be clarified fully. Did Mr. 
Rogers really mean what he told the 
Tokyo newsmen? This question needs an 
answer. 


LIFE INSURANCE FOR FEDERAL 
EMPLOYEES 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. WALDIE. Mr. Speaker, I am today 
introducing legislation to provide for 
the payment by the Federal Government 
of the total cost of the Federal employees 
basic group life insurance and death and 
dismemberment insurance program, 
known to most Federal employees ana 
others as FEGLI. At present, two-thirds 
of the cost of this insurance program 
is borne by the employees; one-third of 
the cost is borne by the Government as 
the employer. Under this bill, the entire 
cost would be shifted to the Government. 

For many Federal employees, the pre- 
mium for the basic group life insurance 
protection represents a substantial 
amount taken from their yearly pay. 
The cost to the employee every 2 weeks 
is 27% cents for each $1,000 of insur- 
ance. Thus, an employee’s annual pre- 
mium for the minimum $10,000 policy is 
about $72; for a $20,000 policy, the an- 
nual premium is about $143; and for 
the maximum $45,000 policy, the an- 
nual premium is about $312. 

The comparison to coverage available 
under life insurance programs offered 
by the Nation’s private employers and 
other public employers taken as a whole, 
the Federal program comes out quite 
well. However, when compared with just 
those major private employers who have 
a large workforce, the Federal program 
is less than generous. For example, U.S. 
Steel, General Motors, and General Elec- 
tric all have coverage that is much more 
generous than that of the Federal pro- 
gram. 

What is more important in terms of 
the bill I am introducing today is that 
the basic life insurance programs of- 
fered by these employers, as well as 
other programs equal to or less generous 
than the Federal program, is available 
to the employees at no cost. 

Most important, however, is that with 
respect to the Federal group life insur- 
ance program, this bill would put all 
Federal employees on a parity with their 
postal worker colleagues. Under an 
agreement recently negotiated with the 
U.S. Postal Service, the entire cost of 
this program for postal workers will be 
borne by the Postal Service, as the em- 
ployer, beginning July 20, 1974. Why this 
one group of Federal employees should 
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be treated more favorably than other 

employees in this regard is not evident 

to me. 

At present, about 91 percent of Fed- 
eral employees eligible to enroll in the 
Federal life insurance program have 
done so. In my view, it is now time for 
the Federal Government to do what 
other major employers in this country 
do for their employees in regard to life 
imsurance premiums. 

Mr. Speaker, the full text of the bill 
follows: 

HR. — 

A bill to amend title 5, United States Code, 
to provide for the payment by the Govern- 
ment of all costs of the Federal employees 
basic group life and accidental death and 
dismemberment insurance program 
Be it enacted by the Senate and House oj 

Representatives of the United States of Amer- 

ica in Congress assembled, That (a) section 

8706(e), relating to insurance of certain em- 

ployees on approved leave without pay, of 

title 5, United States Code, is amended to 
read as follows: 

“{e) Notwithstanding subsections (a) 
through (c) of this section, an employee 
who enters on approved leave without pay 
to serve as a full-time officer or employee of 
an organization composed primarily of em- 
ployees as defined by section 8701(a) of this 
title is entitled to have his insurance con- 
tinued in that period. The employing agency 
of such employee shall continue to transmit 
the Government contribution on account of 
such employee to the Fund in that period.”. 

(b) (1) Section 8707 relating to employees 
insurance deductions, of title 5, United States 
Code, is repealed. 

(2) The table of sections at the beginning 
of chapter 87 of title 5, United States Code, 
is amended by striking out “8707. Employee 
deductions; withholding.”. 

(c) Section 8708(a), relating to Govern- 
ment insurance contributions, of title 5, 
United States Code, is amended to read as 
follows: 

“(a) For each period in which an employee 
is insured under a policy of group life insur- 
ance and accidental death and dismember- 
ment insurance under section 8709 of this 
title, a sum equal to the entire cost of such 
insurance attributable to the employee shall 
be contributed from the appropriation or 
fund which is used to pay him.”. 

(d) The first sentence of section 8714(a), 
relating to the Employees’ Life Insurance 
Fund, of title 5, United States Code, is 
amended by striking out “amounts withheld 
from employees under section 8707 of this 
title and the”, 

Sec. 2. The amendments made by this Act 
shall become effective at the beginning of 
the first applicable pay period commencing on 
or after the sixtieth day following the date 
of enactment of this Act. 


A HORSE OF A DIFFERENT COLOR 


HON. HERMAN T. SCHNEEBELI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 

Mr. SCHNEEBELIT. Mr. Speaker, it can 
be difficult for a local television station to 
find the funds to take the initiative in 
providing indepth coverage of serious 
and controversial local issues. I am 
pleased to be able to inform my col- 
leagues of the outstanding effort of sta- 
tion WTPA-TV in Harrisburg, Pa. 

The locally produced and filmed story, 
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“A Horse of a Different Color,” has been 
receiving critical acclaim throughout 
central Pennsylvania. WTPA, channel 
27, won first prize in the professional 
category in the Harrisburg Arts Festival’s 
film contest, as well as the praise and 
gratitude of civic, community, and State 
officials. 

“A Horse of a Different Color” is the 
story of a junkie and his trials and trib- 
ulations in the junk world. The story fol- 
lows the junkie's frustrating search for 
inner peace. 

Directed by Paul Baker, the story was 
7 months in production and was filmed 
in the greater Harrisburg area. Dan 
Book is featured as Jesse Taylor—the 
junkie—Jack Staley as the probation offi- 
cer, John Lounds as himself, and Dick 
Olsen as Johnny. Also included are the 
doctors, nurses, and staffs of the Harris- 
burg Polyclinic Hospital and Hershey 
Medical Center, as well as staff and resi- 
dents of Gaudenzia, Inc. 

In addition to its television airs, “A 
Horse of a Different Color” has been 
made available for showings before civic 
or fraternal organizations. 

Mr..Speaker, it is a pleasure to offer 
my sincere congratulations to everyone 
at WTPA-TV or otherwise associated 
with this production. It is a dramatic 
presentation dealing with a very serious 
problem and is handled in good taste. 


CIVILIAN CONTROL STILL AN 
ISSUE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BOB WILSON. Mr. Speaker, crit- 
icism of the Pentagon is particularly in 
vogue these days, and the military has 
often had to bear the brunt of public 
frustration over the protracted Vietnam 
conflict. We tend too quickly to lose 
sight of the fact that the military car- 
ries out the policies of the Government, 
policies determined by the civilian offi- 
cials in the top echelons of authority. 
This antimilitary mania has become 
quite irrational in some quarters, and 
I would like to share with my House col- 
leagues an excellent article by Brooke 
Nihart from the January issue of the 
Armed Forces Journal, entitled “Civil- 
ian Control Still an Issue.” This com- 
mentary puts the question of civilian con- 
trol into clearer perspective and I com- 
mend it to the attention of the Mem- 
bers of the House: 

CIVILIAN CONTROL STILL AN ISSUE 
(By Brooke Nihart) 

“War is too important to be left to the 
generals," is how French Premier Georges 
Clemenceau phrased his view of civilian con- 
trol as he exercised it over his failing gen- 
erals on the Western Front. In exclusive in- 
terviews with the top civilian and top mili- 
tary leader, Secretary of Defense Melvin 
Laird and JCS Chairman Admiral Thomas 
H. Moorer, they, in effect agreed. 

Civilian control has been virtually unques- 
tioned in principle or practice in the 185 
years since the Constitution was framed. 
Lincoln exercised it fully during the Civil 
War and the voters rejected an 1864 presi- 
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dential bid by MGen George McClellan which 
smacked to them of possible militarization 
of government. When West Pointers such 
as Grant and Eisenhower were elected to 
the presidency their personal control over 
governmental matters often seemed less than 
their civilian predecessors and the military 
hardly could be said to have thrived dur- 
ing those regimes. President Harry S. Tru- 
man showed he was boss when he relieved 
& recalcitrant General MacArthur. 

Admiral Moorer told AFJ recently, “I have 
never known anyone in uniform who did 
not clearly and fully support civilian con- 
trol which is part and parcel of our whole 
system as set up by the Constitution.” 

In an October letter to Senator John C. 
Stennis, chairman of the Senate Armed Serv- 
ices Committee (concerning actions taken 
as a result of Hearings on the unauthorized 
air strikes against North Vietnam ordered by 
Maj. Gen. John D. Lavelle), Secretary of De- 
fense Melvin R. Laird said, “There is no evi- 
dence of a breakdown in or a threat to civil- 
ian control of the military.” 

In answer to a question during an inter- 
view on the present status of civilian con- 
trol, Laird said, “I've watched it for about 
20 years as a Congressman and Secretary of 
Defense. I do not have the concern I once 
had in this area. I think we have been able 
to improve civilian control. It is up to the 
Secretary of Defense and the President. It is 
their responsibility under the Constitution 
and the National Security Act to exercise 
that control.” 

Despite such disclaimers, critics of the 
Pentagon show a lack of understanding of 
what civilian control is and how it is ap- 
plied. The lack of understanding is com- 
pounded partly of misinformation and partly 
of frustration over a costly, unwon, and, to 
some, wrong war; to continued defense ex- 
penditures at what they feel is too high a 
level; and to intrusions into the civilian sec- 
tor such as military investigations of civil- 
ians. The critics fail to realize that civilian 
authority insures neither liberty nor peace, 
viz., the civilian decision to oppose the in- 
vasion of North Vietnam; to continue high 
levels of defense spending to counteract the 
expansionist policies of Russia (meanwhile 
tasking the Army with aiding the surveillance 
of dissident activists); to pull the troops out 
of Vietnam; to cut defense spending in real 
dollars or purchasing power back to the 1950s 
$50-billion-level (even with a price tag read- 
ing $80-billion in inflated dollars); to order 
the Army to end surveillance of civilians. 
The critics’ hang-up seems to be the nature 
of the military policy with which they dis- 
agree. They assume that it is made by the 
military for the military without reference 
to civilian authority. Such is not the case, 
according to Laird and Moorer. 

WHO CONTROLS, WHO COMMANDS 

Admiral Moorer brought out forcibly that, 
“the duties of the Joint Chiefs are to provide 
direction to the Armed Forces and advice to 
the Secretary of Defense and the President. 
The Joint Chiefs do not make policy, do not 
approve budgets, do not issue directives to 
the military forces without civilian approval. 
In fact, the law specifically states that the 
Joint Chiefs do not command and so you 
have, in that sense, civilian control, I think 
there is a distinction, too, between civilian 
control and civilian command. I think that 
command in the field should be by profes- 
sionals . . . once one begins to execute a 
military operation today, when weapons are 
so complex and destructive, professionalism 
is required across the board.” 

“Since I have been Chairman,” Moorer said, 
“and the same thing applied during General 
Wheeler's time and I'm sure before him, a 
directive has never left this building requir- 
ing combat action on the part of U.S. forces 
that was not initiated by the Secretary of 
Defense. I testified to this before the Con- 
gress and I can document it.” 
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Emphasizing the close control he has over 
operations, Secretary Laird said he approves 
all ship movements himself. “I assign and 
word every operating authority,” he said. 
Operating authorities are the orders to the 
field initiating operations and setting their 
limits. Laird feels that with the newly insti- 
tuted Unified Command inspector general 
system he can quickly and accurately verify 
their execution. 

The new, not-yet-appointed, Deputy Sec- 
retary of Defense (Operations) wili be used 
to monitor these operational matters, Laird 
said. “Take the movement of ships, I approve 
those myself, now. I know and approve every 
ship on the line now and the changes that 
will be made tomorrow. I watch those things; 
that's what keeps you up at night getting 
night telephone calls. It would be helpful to 
have someone like the new Deputy Secretary 
to help in that area.” 

“We do not expect our civilian superiors 
to accept our advice,” Admiral Moorer told 
AFJ, “but we do have a right to expect them 
to listen to it.” And the civilians do listen, 
according to Secretary Laird. Asked what 
advice he would give to a new civilian sub- 
ordinate in this regard, Laird said he would 
tell him that the best advice and best leader- 
ship is represented in the Joint Chiefs and 
the Chairman, and that thelr recommenda- 
tions must be considered. Laird agreed that 
the Joint Chiefs accept decisions better when 
they have had an opportunity to present 
thelr case and make recommendations. 
“They know they can walk into this office 
any time,” Laird emphasized. “They don’t 
have to have an appointment or anything 
else; they know they always have free access 
to me and their Service Secretaries.” 

We asked Admiral Moorer what instruc- 
tions he might give a senior officer on how 
to interact better with civilian leadership 
to make civilian control more effective and 
make military participation in the inter- 
action more productive. He said he would 
tell them, “to communicate with the civilians 
and to give advice freely but when the de- 
cision was made, don’t try to undercut it .. . 
you should either support it or get out, but 
don’t you undercut it by slipping around to 
the back door and leaking the disagreement 
to somebody to publicize it.” 

Laird, who reversed the policies of his 
predecessors by listening more to military 
advice in what he calls “participatory man- 
agement,” said that one thing he would ad- 
vise new civilian officials to do to continue 
the effectiveness of civilian control would be 
to give the military, “An understanding of 
what the fiscal restraints are so that they 
will try to assign some priorities on the basis 
of their best military judgment. That gives 
them a greater input into their programs 
than they have ever had before. Formerly, 
when they were told there were no restraints 
at all the impact of their recommendations 
becomes very small but if they are given 
various ranges of fiscal constraints within 
the department then the impact of their 
recommendations takes on greater signifi- 
cance but you are also able to have better 
military Judgment and better military advice 
that way. And they feel they can see the 
significance of their recommendations and 
you don't have some other civilian shop such 
as Systems Analysis making the decision for 
them. I get the best kind of military advice 
that way.” 

The Blue Ribbon Defense Panel of two 
years back recommended a second Deputy 
Secretary of Defense be appointed to oversee 
operations. Congress, this past year, author- 
ized the post. As a result of the Lavelle case, 
Laird set up an inspector general system 
within the unified commands to check on 
operations. Previously, only the Services had 
an inspector general system which was con- 
cerned with internal matters, mainly ad- 
ministration and discipline. We asked Laird 
about both the new deputy and the new IG. 
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Laird’s answer to what sort of man he had 
recommended for the deputy’s job suggested 
that he was a current insider with Pentagon 
experience. Laird said; “He has to be someone 
who understands how the Services operate 
because you have to be tough in that area 
and there can be no question in the minds 
of anyone that they are responsible to you all 
the way down the line.” He said the decision 
would be made “within the next couple of 
weeks” which put it Just before Christmas. 
However, he pointed out that his succe:sor, 
Elliot Richardson, “may not divide the re- 
sponsibility (one deputy for operations and 
one for administration and procurement) as 
I would.” 

Referring to the Lavelle case again, Laird 
said; “I believe that I was let dowr a bit 
and I want to make sure that there is an 
investigative machinery set up that is more 
adequate than the present (Service IG) in- 
vestigative machinery.” Laird’s response has 
been to set up an IG on the staff of all uni- 
fied commanders, “with responsibility to in- 
spect Service component commands on mili- 
tary operational matters, particularly as they 
involve command and control, and to report 
to the Secretary of Defense through the 
Joint Chiefs of Staff,” as he wrote to Sena- 
tor Stennis. Laird said that reports are com- 
ing in to him now but tuat the new Secre- 
tary of Defense may do it differently. “Orders 
have gone out and it is in effect,” Laird said 
of the new IG system. “I can quickly verify 
every operating authority and directive now,” 
he added. 

Asked how the new IG reporting system 
would work, Admiral Moorer said that re- 
ports would come into the JCS. “... if the 
problem is one of even the remotest interest 
to the Secretary of Defense, he'll know about 
it. The JCS will not only give him the report 
and our opinion as to its validity but we will 
give him our recommendation as to what 
corrective measures to take. That’s the nor- 
mal way we operate. If the Secretary wants 
an inspection made or a report on a certain 
subject, he instructs us and it gets done, 
that’s all.” 

POLITICIAN OR MANAGER? 

The phenomenon of the past four years 
has been the willing acceptance of Laird’s 
leadership by the Services. A phenomenon 
because it has been an era of drastically re- 
duced budgets and manpower which In the 
past has resulted in wails of anguish and 
“end runs" to Congress to get appropriations 
denied them by the Secretary. The steward- 
ship of Laird, the warm, human, wise politi- 
cian has been in marked contrast to the 
longer regime of his predecessor Robert 8. 
McNamara, the cold, efficient manager. Mc- 
Namara presided in an era of expanding de- 
fense budgets and manpower yet by his 
“overcontrol" of the Services and disregard 
for their professional advice managed to 
make them hate every minute of it. 

Because of the difference between the two 
approaches to civilian control—one that mis- 
used it badly and the other that made it 
effective—we asked Secretary Laird whether 
he thought that a person with a political 
background was more fitted for the post than 
one with a managerial or academic career. 
He said that four years ago, “I aid suggest 
that because of the problems this Depart- 
ment was going to have, not only as to pub- 
lic acceptability but also as to ccngressional 
concern, the President should have someone 
who had had a background in Congress. And 
that is why I suggested Scoop Jackson (Sen- 
ator Henry Jackson). He backed out at the 
last minrte and I kind of got trapped ... 
that is not the right word,” Laird laughed. 
“I got involved and left Congress to do this 
job. I do think my politica! background 
helped but what helped me the most was 
listening to Defense Budget hearings for 16 
years on the Defense Appropriations 
Subcommittee.” 
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We asked Admiral Moorer which type of 
Secretary he thought was best for the exer- 
cise of civillan control. He said the Secre- 
tary, “in a broad sense must understand the 
interplay between political and military 
actions; he must understand the goals set 
by the President as Commander in Chief. I 
think that it would be difficult for me to say 
that one individual by virtue of his back- 
ground would be better in this role than an- 
other. I think it depends on an individual's 
basic Intelligence, it depends a hell of a lot 
on his energy and his willingness to dig out 
the facts and keep abreast.” 

In concluding the interview Admiral 
Moorer pointed out that a vital corollary to 
civilian control is military professionalism. 
“We must rely on our Constitutional system 
and the good judgment of elected civilian 
officials to keep us free,” he said. “If this 
democracy is to get the protection it expects 
from its military establishment it must re- 
ceive sound and clear military advice and the 
execution of the most professional manner 
possible. The tremendous power of destruc- 
tion of modern weapons allow no other 
course,” he said. 

“Without this professionalism, which I 
think we definitely have today,” Moorer con- 
tinued, “the military cannot effectively 
respond to civilian control.” Admiral Moorer 
then pointed out that professionalism is 
not an automatic attribute granted to the 
Armed Forces. Among other factors, it de- 
pends on pride and discipline. And profes- 
sionalism as well as pride and discipline can 
slip away if we, the American people, are 
not sufficiently concerned. They can only 
be maintained through the support of the 
American people.” 

Moorer said that the Services can and do 
instill pride in their men and maintain disci- 
pline, He emphasized in conclusion, however, 
“that pride will not long be an outstanding 
characteristic of our Armed Forces if service 
in them is not looked upon with pride and 
respect by our people. Discipline will not be 
maintained in our Armed Forces if our citi- 
zens encourage desertion and acts of dis- 
obedience on the part of our military men 
and women. All can’t serve in uniform but 
those who do not desire to do so must con- 
sider their obligations as citizens to support 
those who do serve, even if it is only by pass- 
ing a word of encouragement to the service- 
men and women he meets.” 

“T'll say once again,” he ended, “there is no 
question but that everyone in uniform come 
pletely supports the concept of civilian con- 
trol. I've never heard anyone express other- 
wise and I think our system provides for 
complete civil control.” 


CLOSING THE ENERGY GAP, AN 
ACTION PLAN 


HON. WILLIAM L. ARMSTRONG 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ARMSTRONG. Mr. Speaker, 
America’s energy gap is growing wider 
every day. 

Consumption of energy, particularly 
gasoline, continues to increase at an ex- 
plosive rate. But energy production is not 
keeping pace. 

Unless Congress acts decisively, and 
with full cooperation of energy com- 
panies and consumers, the Nation will 
soon face a chronic shortage of gasoline, 
natural gas, and electricity. 

Until now most Americans have not 
personally encountered effects of the so- 
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called energy crisis. Last winter’s fuel oil 
squeeze and the national shortage of gas- 
oline and diesel fuel this summer have 
fallen hardest on a few areas of the coun- 
try. In these States, especially Colorado, 
serious inconvenience and severe eco- 
nomic losses have been sustained. 

But since the majority of Americans 
have not yet had the unnerving experi- 
ence of being unable to buy gasoline at 
the neighborhood station or having their 
town’s schools and factories closed for 
lack of fuel oil, many do not fully appre- 
ciate the problem. Possibly some Mem- 
bers of Congress are also still underesti- 
mating the magnitude of this concern. 

In addition we are all aware of a dis- 
traction that has made it difficult to focus 
constructively on the energy crisis. I 
refer, of course, to the srowing suspicion 
that energy companies have artificially 
created this shortage or are taking un- 
fair advantage of the situation. 

The companies contend the shortage is 
beyond their control and results from ex- 
traordinary increases in demand which 
have outrun large increases in produc- 
tion. Frankly, no convincing evidence has 
been called to my attention in support of 
claims of wrong-doing by the companies. 

However, it is not my purpose to judge 
the accusations. Nor shou'd this become 
the primary concern of Congress since 
the Federal Trade Commission and other 
appropriate agencies are investigating 
activities of the companies. We all agree, 
I am sure, that if the law has been 
broken, the guilty must be punished. 

But Congress must deal with the in- 
disputable fact that the shortage, how- 
ever it may have been created, is real. It 
will soon affect every home in America. 

Based on testimony presented at a 
hearing I recently conducted in Colorado 
Springs and on study of energy consump- 
tion and production data, Iam convinced 
effects of the ener’y shortage will grow 
worse and spread throughout the entire 
country unless present trends are quickly 
reversed. If we permit this to happen, a 
crippling effect on our national economy 
and a lower standard of living are in- 
evitable. Skyrocketing fuel prices, ration- 
ing, restrictions on travel and the owner- 
ship of automobiles and home appliances 
are very real possibilities. 

And if we imvort a continually grow- 
ing proportion of the Nation’s oil, the 
United States will soon become hopeless- 
ly dependent on foreign sources. Our na- 
tion4l welfare will become subject to the 
whim of Middle East oil interests. 

With the possible exception of the eco- 
nomic crisis, there is no more urgent 
threat to the Nation’s well-being than 
the widening gap between energy con- 
sumption and energy production. The 
need for immediate action is correspond- 
ingly urgent. 

In my opinion, action to close the 
energy gap must be predicated on three 
fundamental considerations: 

First, we need more energy. But we 
also must develop policies to conserve 
energy as well as to increase production. 

Second, this Nation must again become 
largely self-sufficient for its energy 
needs. We are now too heavily depend- 
ent on imports for our most important 
energy source, oil. About one quarter of 
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America’s oil comes from abroad. At the 
present rate of increase, over half of U.S. 
oil consumption will depend on overseas 
sources within 12 years. 

The purely financial consequences of 
such dependence are obvious. The net 
cost of imported fuels already results in 
a sizable dollar drain, approximately $2.1 
billion in 1970. This deficit will range be- 
tween $9 and $13 billion in 1975 and is 
projected to reach $32 billion in 1985. 

This is intolerable especially since we 
already have the worst balance of trade 
in 70 years and our total annual export 
of all goods and services now amounts 
to only $65 billion. 

The foreign policy implications are 
equally plain: If America’s economy be- 
comes hostage to the goodwill of rich, but 
weak, Middle East nations it will under- 
mine American credibility throughout 
the world. 

And the more dependent and, thus, 
more vulnerable we become, the greater 
the risk to nations who supply our oil. 
By becoming overly dependent, we will 
contribute greatly to instability in an 
area of the world that is already crisis- 
prone. 

Third, we must not permit environ- 
mental concerns to become the scapegoat 
of the energy crisis. 

Unquestionably, environmental con- 
siderations have an energy cost. The 
most striking instance of this cost is the 
increased fuel consumption of automo- 
biles caused by air pollution control de- 
vices. There are many similar examples. 

But preserving—indeed, recapturing— 
our environmental heritage is worth the 
cost—in energy as well as money. I sup- 
port energy initiatives which are con- 
sistent with the utmost regard for en- 
vironmental considerations. 

I therefore recommend: 

A NEW NATIONAL ENERGY POLICY 

Fostering abundant and cheap energy 
has been the official policy of the U.S. 
Government for decades. And properly 
so. 

But times and the needs of the Nation 
have changed. Congress must now recon- 
sider this policy and direct that con- 
servation of energy, as well as natural 
resources, be given equal consideration by 
Federal policymakers and regulatory 
agencies. In doing so, Congress should 
enact a National Energy Policy Act. En- 
ergy policy is now scattered throughout 
numerous statutory enactments, Presi- 
dential proclamations and regulatory de- 
cisions. By pulling together the frag- 
ments into a comprehensive act, Con- 
gress can sharpen the focus of issues and 
provide a framework for rational de- 
cisions. 

THE TRANS-ALASKA PIPELINE 


I favor immediate action on the trans- 
Alaska pipeline. In my judgment, the 
Canadian route is not a realistic possi- 
bility. Therefore, it is essential for the 
trans-Alaska pipeline to go forward as 
quickly as possible consistent with ade- 
quate environmental safeguards. 

DEEP WATER PORTS 

Although recovering a greater degree 
of energy self-sufficiency must be a prime 
goal of national policy, achieving this 
objective will require several years. In 
order to facilitate importation of foreign 
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petroleum in the meantime, licensing of 
deepwater ports should be authorized by 
this session of Congress. 

ACCELERATED DEVELOPMENT OF OFFSHORE OIL 


The Atlantic Outer Continental Shelf 
is estimated to contain oil reserves of 46 
billion barrels; Alaskan waters, an addi- 
tional 56 billion barrels. 

The President has announced plans fer 
the Council on Environmental Quality to 
begin necessary environmental impact 
studies in preparation for oil exploration 
and development. But this is expected 
to take at least a year; other studies and 
approvals may take 5 years or more, 
under present timetables. 

I believe this schedule can and should 
be improved. 

At the same time, however, I want to 
be sure adequate funding is available for 
research to prevent ecological disasters 
such as the one which occurred in the 
Santa Barbara Channel. 

As I understand it, none of the $872 
million in research and development 
money or the $3 billion in pollution con- 
trol and abatement funds provided in 
this year’s Federal budget—and in the 
President's proposed increase—is spe- 
cifically designated for such research. 

Congress should earmark adequate 
funds or provide additional funds, if nec- 
essary. 

TAX INCENTIVES 

I concur with the President’s recom- 
mendations for tax incentives to spur re- 
search, exploration, and development of 
energy sources. 

In addition, I recommend considera- 
tion be given to tax incentives to en- 
courage conservation of energy; for ex- 
ample, allowing homeowners to deduct 
the cost of upgrading home insulation. 
This improvement could save each 
homeowner 40 percent of annual fuel 
consumption. 

INCREASED PRODUCTION OF NATURAL GAS 


The rapidly growing demand for nat- 
ural gas cannot be met unless produc- 
tion is dramatically increased. In the last 
6 years, natural gas consumption has in- 
creased 37 percent. Proven reserves of 
gas have decreased 21 percent. 

Moreover, the drilling rate and the 
finding rate—the volume of oil and gas 
found per unit of drilling effort—are 
declining. As the most accessible reserves 
have been depleted, it has become neces- 
sary to drill to deeper levels for gas. So 
the cost is rising. 

The Government decreed wellhead 
price ceilings have discouraged new ex- 
ploration and development to provide 
new supplies. At the same time, artificial- 
ly low prices have encouraged many in- 
dustrial firms and utilities to consume 
large quantities of gas when these users 
might better use other fuels. For these 
reasons, I support the deregulation of 
“new” natural gas. 

It is important for consumers to un- 
derstand, however, that wellhead in- 
creases will not have a corresponding ef- 
fect on the cost of natural gas used in 
homes. Since the cost of producing gas 
at the wellhead amounts to only about 
16 percent of the cost paid by consum- 
ers—transportation and other costs 
make up the balance—homeowners 
would scarcely feel even the largest pro- 
jected increase in wellhead prices. 
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I also commend the creative new ap- 
proach to financing a greatly expanded 
gas search effort by companies such as 
Colorado Interstate Corp. 

CIC has been spending $2 to $3 million 
annually on exploration. But if FPC ap- 
proval is obtained, and the company is 
optimistic it will be, this firm will under- 
take a 5-year $60 million exploration 
and development program to add new 
gas supplies to meet customer needs. 
Congress and regulatory agencies should 
encourage efforts of this kind which are 
essential to meet national energy needs. 

EXPANDED RESEARCH AND DEVELOPMENT 

The President has proposed a new 5- 
year $10 billion energy research and de- 
velopment program. But it does not 
begin until next fiscal year. 

The budget proposed by the President 
recommends spending $872 million in 
1973-74. Over 85 percent of this sum— 
$733 million—is devoted to nuclear 
power research and coal gasification- 
liquification programs. Such research is 
worthwhile. 

However, I continue to believe oil shale 
is also a potential energy source of im- 
mense importance. So I recommend 
greater emphasis be given to research 
and development of this resource. 

If we proceed at a measured pace now 
shale can be turned into oil on a basis 
consistent with environmental standards. 
But if we neglect oil shale development, 
there is real danger we may be pushed 
into panic development at some later 
time. If that happens, environmental 
concerns could be left in the lurch. 

Although I am less optimistic about 
prospects for solar energy and geo-ther- 
mal power sources, both are technically 
feasible. To the extent they afford a 
sound alternative, these sources of energy 
should also be encouraged. 

In order to stimulate research, Con- 
gress should consider an antitrust ex- 
emption for energy companies which 
create joint ventures for research and 
development. The cost of coal gasification 
and oil shale are so huge that such joint 
efforts may be necessary. A narrowly de- 
fined, and carefully regulated, antitrust 
exemption may be required. 

MODERN TRUCK SIZE-WEIGHT LIMITS 

Impressive fuel savings may be pos- 
sible by adopting increased limits for 
the size and weight of trucks operating 
on the Interstate Highway System. Pres- 
ent Federal and State restrictions inhibit 
use of larger vehicles which could save 
as much as 31 percent in fuel consumed 
to provide a given volume of transporta- 
tion service, I am advised. 

An increase can be justified without 
adverse safety or highway maintenance 
consequences, a move endorsed by the 
American Association of State Highway 
Officials and the Federal Highway Ad- 
ministration. 

CONSERVATION OF ELECTRIC ENERGY 

I commend efforts utility companies 
are making to level peak load require- 
ments for greater efficiency. 

I also approve the reevaluation of 
electric rate discounts given to big users. 
I am pleased the utilities and State util- 
ity commissions are studying these dis- 
counts to assure that large users are not 
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unintentionally being subsidized by other 
electric consumers. 
RETURN TO FREE MARKET PRICING 

Artificially low prices encourage the 
wasteful, and sometimes frivolous, use 
of energy. Current price ceilings and pro- 
posals for price rollbacks are contrary 
to sound energy policy. These measures 
encourage consumption and discourage 
production—the opposite of our goal. 

I urge a return to free market pricing 
at the earliest possible date. 

VOLUNTARY EFFORTS 


I also want to point out the growing 
need for voluntary conservation efforts. 
Voluntary measures are important, par- 
ticularly in the immediate future. 

I commend those who are taking part 
in car pools, reducing their speed on the 
highways, making more prudent use of 
fuel-consuming accessories and appli- 
ances. They are making a very real con- 
tribution to solving this national prob- 
lem. 

REORGANIZING TO MEET THE ENERGY CRISIS 


In conclusion, I would like to comment 
briefly on the need to develop a co- 
ordinated approach to energy policy. 
Energy policymaking is now diffused 
throughout the executive branch; and in 
Congress at least 94 committees and sub- 
committees have jurisdiction over energy 
legislation. The delays, confusion, and 
counterproductive efforts which result 
can no longer be tolerated. 

It is time to reorganize. But reorga- 
nization is not a panacea. If reorganiza- 
tion facilitates substantive improvement, 
as I believe it will, then such reorganiza- 
jective, only a means to the end. 

The energy shortage is growing more 
serious each day. Most proposed courses 
of action have a lony leadtime. We can- 
not solve this problem overnight. But 
with energy consumption continuing to 
rise we cannot afford further delay in 
getting started. 


PUERTO RICAN CONSTITUTION DAY 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. RODINO. Mr. Speaker, 21 years 
ago yesterday, a covenant was signed 
between 2 million men and women on an 
island 105 miles long and 35 miles wide 
and their copatriots on the U.S. main- 
land. For on July 25, 1952, the Common- 
wealth of Puerto Rico was born, pro- 
claiming to all the nations of the world 
the creation of a “permanent union be- 
tween the United States and Puerto Rico 
on the basis of common citizenship, com- 
mon defense, common currency, a free 
market and a common value of democ- 
racy.” 

When Antonio Fernos Isern, Chairman 
of the Puerto Rican Constitutional As- 
sembly, signed the proclamation binding 
this most special relationship, a surge of 
excitement spread quickly through both 
the island and its mainland. And today, 
as we look at the progress, growth and all 
the good that has come from this unique 
and dynamic association, our spirit and 
pride is reenforced and strengthened. 
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The policies governing the relationship 
between the United States and Puerto 
Rico are based on the principles of mu- 
tual consent and self-determination. The 
ideas and approaches of newly elected 
Gov. Hernandez Colon are filled with in- 
centives to foster the highest rate of 
economic growth the island has ever ex- 
perienced. From job training to urban 
planning to environmental control, the 
coming years for Puerto Rico appear in- 
deed to be years of great development 
and change. 

Iam sure that the many Puerto Rican 
families who have chosen to settle on the 
mainland regard July 25 as a day of great 
celebration. When I look at my own State 
of New Jersey, I can easily discern the 
richness of Puerto Rican culture and 
traditions so prevalent and so much a 
part of our communities. 

With each passing year, outstanding 
men and women of Puerto Rican heritage 
have contributed more and more to the 
life and fervor of our State. On Sunday, 
July 29, the Puerto Rican Day Parade 
will again take place in my hometown of 
Newark. I know that when our Puerto 
Rican citizens celebrate, they rejoice 
with heart and soul. And, as every year, 
I very much look forward to sharing in 
the spirit and pride of this most joyous 
occasion. 


OPPOSITION TO SALARY INCREASES 
FOR CONGRESSMEN 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. MARTIN of North Carolina, Mr. 
Speaker, I am today introducing a con- 
current resolution expressing the sense 
of Congress in opposition to any increase 
in the salaries of Members of Congress 
and in favor of limiting other Federal 
Officials’ salary increases to 5.5 percent 
per year. 

At a time when the average American 
citizen's budget is strained to the break- 
ing point by rising prices and a never- 
decreasing tax burden, the Federal Com- 
mission on Executive, Legislative, and 
Judicial Salaries is reported ready to rec- 
ommend a 29-percent increase for Mem- 
bers of Congress and other healthy in- 
creases for other high officials. Given the 
state of the economy and the temper of 
the times, I can think of nothing more 
cynical or irresponsible than to permit 
a huge raise for officials who should be 
setting an example for the rest of the 
country—even if the money were needed. 

At least one other Representative has 
introduced a resolution similar in tone 
to the one I am introducing. Perhaps 
others have, or will. We all have compel- 
ling reasons for expressing opposition to 
this reported recommendation. 

First, in all probability it is not 
needed. 

Second, it is grossly violative of the 
spirit of the Economic Stabilization Act 
which this Congress has itself extended. 

Third, it would be a slap in the face of 
the millions of Americans who live on 
fixed or low incomes, 
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Fourth, it would deny us standing to 
urge restraint on the part of others or 
to deny substantial increases to other 
federal employees and retirees. 

Fifth, for the Congress alone it would 
cost $6,987,500 per year in salary alone, 
exclusive of eventual incremental in- 
creases in retirement benefits. 

Sixth, it will cause many Members, I 
am afraid, to take advantage of retire- 
ment benefits earlier than they might 
wish. 

Now, if this freshman Member is get- 
ting complaints about salary increases 
that went into effect 4 years before I 
became a Member, it would not be hard 
to imagine what the outcry will be if this 
reported recommendation becomes effec- 
tive. And it would be hard to say the out- 
cry would be unjustified. 

I believe very strongly it would be in 
the best interest of this body, and of each 
Member of it, to express in advance op- 
position to substantial raises for high 
Federal officials, particularly ourselves. 


ADVICE ON BLACKBERRY PICKING 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. CARTER. Mr. Speaker, during the 
hot and humid days of mid-summer, a 
time honored tradition in southern liv- 
ing is observed. In the sticky weather of 
mid-July, literally thousands of people 


climb fences and wade creeks, risking 
snake bite, skin infection, and attack by 
that most fearsome of varmits—the 
chigger—in search for the ever elusive 
blackberry. 

At this time, I offer the information 
on those among my colleagues who 
would participate in this celebration a 
few words of advice from those who 
know. This counsel appeared on the 
pages of the Columbia Kentucky States- 
man recently. 

The authorities, Mr. W. K. Neat and 
Mr. O. A. “Cotton” Durham, know 
whereof they speak. Mr. Neat, tax com- 
missioner of Adair County, also serves 
in the capacity of chairman and chief 
moderator of the Hoop Snake, Varmitol- 
ogy and Saucer-Sighting Society of 
Southern Kentucky. He and his band of 
truly believing root diggers have earned 
a splendid reputation for dedication to 
the quest for scientific knowledge. 
Among the ranks of the H.S.V. and 
8.8.8. of S.K. are found the leading 
authorities on the curative powers of 
buckeyes, copper bracelets, poke sallet, 
sulphur water, and poke root—when said 
tuber is in solution with certain strong 
liquids. 

Mr. Durham, possessor of one of the 
keenest legal minds in the Common- 
wealth, continues his long association 
with the blackberry industry. From his 
days as a berry picker in Rock House 
Bottom, his sharp business sense has 
established him as a leading financier 
in the berry business. He is among the 
first persons to whom pickers come with 
the fruits of their labor. 


EXTENSIONS OF REMARKS 


Adair County, Ky., situated in the 
center of the Berry Belt of America, is 
responsible for many contributions to 
this thriving industry. It is there, along 
the shady banks of Russell Creek, where 
the champion berry picker of America 
resides. Mr, Leighton Symthe holds the 
record of picking 52 gallons of blackber- 
ries in a single 10-hour day. It has been 
reported that he accomplished this feat 
armed only with a “V-C” fertilizer hat, a 
6-foot-long tobacco stick, half a big 
orange bottle of lamp oil, two jam bis- 
cuits, and a quart of buttermilk. 

The article follows: 


BLACKBERRIES—CoTTon DurHam Knows His 
BERRIES 

O. A. Cotton Durham has no trouble keep- 
ing up with when blackberry season comes 
around. Durham, a Columbia businessman, 
is one of the first people blackberry pickers 
sell their berries to. 

“There hasn’t been anybody around selling 
blackberries yet,” said Durham recently. “I’m 
usually about the first one they come to 
with their blackberries,” he added. Durham 
said that he expected someone selling black- 
berries to be around within a week or so. 

The price of blackberries, like the price 
of everything else, is expected to be higher 
this year. “Last year,” said Durham, “Black- 
berries cost between a dollar and a dollar 
and a quarter a gallon. This year, I think, 
they will probably cost from a dollar and 
& quarter to a dollar and a half a gallon. 
It’s worth that just to pick them.” 

Other persons familiar with blackberries 
and blackberry picking, including Adair 
County Tax Commissioner W. K. Neat, are 
predicting prices will be around $2 a gallon, 
Durham said he felt that “$2 is a little 
high.” 

Durham noted several differences in black- 
berries today and the ones he picked as 
a young boy at Rock House Bottom. He said 
“They are not as big as they used to be, and 
the berries are not as sweet as they used 
to be, on account of there not being enough 
shade. People are not letting their land grow 
up as much, they are keeping the weeds 
down. Blackberries get sweeter if they are 
in the shade.” 

Also, Durham said that he had not seen 
many dew berries In recent years. 

While some people are planting black- 
berries now, said Durham, “most people are 
planting bozenberries. The bozenberries look 
& lot like a blackberry and it tastes about 
the same as a blackberry, but the bozen- 
berry is bigger than the blackberry. Some 
of them are as big as your thumb, Bozen- 
berries are sweeter than blackberries; they 
don’t have as much acid as a blackberry.” 

Durham feels that a person could make a 
fair amount of money by picking black- 
berries. He said “if you could get $1.60 a 
gallon and if you could pick 10 gallons a 
day, which an average person should be able 
to do, then you could do alright.” 

He added that “with no strawberries this 
year, blackberries will be worth more. The 
rain got most of the strawberries,” 

The person selling berries will have his 
best sales going house to house, said Dur- 
ham. “You usually can't sell them to stores,” 
he said, “because they won't keep. You've 
got to put them in a cold place and use 
them in seven or eight hours or they will 
sour and mash down. Blackberries should 
be used the same day they are picked.” 

Durham noted a sad side effect of progress. 
“The more land is cleaned up,” he said, “the 
fewer berries there are to pick.” 


ADVICE Is GIVEN ON BLACKBERRY PICKING 
(By W. K. Neat) 
Among other things, Adair County Tax 
Commissioner W. K. Neat, is something of 
an authority on blackberries. 
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“Blackberries are getting ripe about now. 
They will be in full swing in another week or 
two, We're going to have a big crop, it looks 
like, although they're not as plentiful as 
they used to be.” 

Neat said he was predicting that black- 
berries would be selling at about $2.00 a 
gallon this year. 

Blackberries can be found along fence 
rows and deserted buildings among other 
places. Neat said that if there was some 
“pretty rich soil around an old house that’s 
been deserted it will have berries around. 

“Most folks today keep their farms and 
fence rows mowed pretty close and you don't 
find as many berries, I'll tell you what there 
is a bumber crop of—chiggers. There are 
plenty of them. Some of them as big as a 
matchhead.” 

Neat said that he would advise people to 
pick blackberries as soon as possible before 
the dog days get here. 

There are other things to watch out for 
when picking blackberries, according to Neat. 
He said, “You've got to watch that you don’t 
reach out and-grab a handful of black snake. 
They will run you all over the field. They'll 
run you from one end of the field to the 
other. There seems to be more snakes at 
blackberry picking time and they seem to 
be more irritable at blackberry picking time. 
I don't know why.” 

“If anyone is going blackberry picking, I 
advise them to soak their feet, legs and hands 
in lamp oil to keep chiggers off. Another good 
idea is not to pick berries before the dew 
is off. Always wait till the dew ts off.” 

Neat said that he had heard that a lot of 
old people say they will not pick blackber- 
ries around a cemetery. He said that he 
didn't know why that was. 

“With prices as high as they are,” said 
Neat, “if a fellow wanted to go out and pick 
them and if there were enough, that fellow 
could do alright. And if you are far enough 
back, you can always checkout and dig a 
little ginseng.” 

Some other stories about blackberry 
picking Neat told are these: 

Old folks used to say that blackberries 
were better if they were picked during the 
dark of the moon rather than during the 
light of the moon. 

The old folks also used to say that jam 
or anything made from the berries tasted 
better if they were cooked on a wood burn- 
ing stove rather than gas or electric. 

July 15 is Blackberry picking day in Adair 
County. He said this day was almost a 
holiday. 

Leighton Smith is the champion black- 
berry picker of all time. Neat said that Smith 
picked 52 gallons in one day. He said that 
this was 10-hour day and that Smith was in 
a virgin blackberry patch. “The blackberries 
don't grow that thick anymore,” said Neat. 

Neat said that he had planted some black- 
berries this spring. Also, he said, Walter 
Paine has quit planting cucumbers and is 
Planting blackberries. He mentioned that 
others are too. 


GET WELL, EARL LANDGREBE 
HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BRAY. Mr. Speaker, we all wish 
our friend and colleague EARL LANDGREBE 
a speedy recovery and return to the Con- 
gress. So do his constituents; the follow- 
ing editorial appeared in the Valparaiso, 
Ind., Vidette-Messenger of July 24, 1973: 

For LANDGRESE RECOVERY 

Take a moment today or tomorrow to say 
@ little prayer for the recovery of our Con- 
gressman Earl F. Landgrebe. 


July 26, 1973 


Our three-term Congressional solon has 
been stricken with a heart disturbance and 
general fatigue and is convalescing at Be- 
thesda Naval Hospital. It’s only indicative 
of the pace our representatives in Congress 
must follow in order to do a job for country 
and constituency. 

Now that he is reported to be on the road 
to improvement, a little morale booster from 
his constituents and fellowmen in general, 
would be most appreciated. These things 
really help when a man is down and confined 
to the four walls of a hospital room. 

We should appreciate Earl Landgrebe as 
much as he is appreciated by President Nixon. 
It was the President who took the time to 
spend 10 minutes with Landgrebe before 
leaving the hospital where he had been con- 
fined with viral pneumonia. 

The President paid a visit to Landgrebe 
because our Congressman has deeply iden- 
tified himself with problems of fiscal respon- 
sibility. Landgrebe’s type of conservatism is 
vitally needed in government on all levels 
... steadfast enemy against deficit 
spending. Landgrebe has, an many occasions 
voted against the President's appropriation 
bills: measures against sale of wheat to Rus- 
sia . . . reparations to Red China .. . and 
others. He is a champion of fiscal respon- 
sibility—an asset necessary and considerably 
appreciated by his country and his consti- 
tuency. 

Earl Landgrebe has given much of his 
strength to public service—10 years in the 
State Senate, six years in Congress, Cham- 
ber of Commerce, Rotary, his church and his 
business. 

Earl Landgrebe is a devoutly religious man. 
He knows that God in his providence will 
grant him strength to return to the duties for 
which he was elected, to return to his wife, 
Helen, and sons. 

We all know that Earl Landgrebe prays to 
the Lord for a speedy return to health. 

Let's all do the same—for Earl. 


REPORT FROM YOUR CONGRESS- 
MAN ED ESHLEMAN 


HON. EDWIN D. ESHLEMAN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ESHLEMAN. Mr. Speaker, I have 
sent my constituents a newsletter re- 
cently. I am including the contents of 
that newsletter in the Recorp at this 
point. 


Report From Your CONGRESSMAN 
Ep EsHLEMAN 


LIGHTS OUT 


For the first time, Congress is voting elec- 
tronically. We have individual cards that, 
when inserted into special units on the House 
floor, plug us into an electronic vote tabu- 
lator. The system is a real time-saver for it 
has cut the time needed for each vote vir- 
tually in half. 

However, as with any electronic marvel, 
there is always the threat of a breakdown. On 
two occasions we have had to go back to 
manual voting because the tabulator was 
said to be out-of-order. 

But, there has been some suspicion of 
hanky-panky when the lights went out on 
the tabulator. Curiously it has happened in 
two instances when the issues were very con- 
troversial and the votes expected to be very 
close, 

On the first “breakdown,” the issue before 
the House was whether the minority party 
should be permitted adequate staffing on 
House committees. The minority lost by one 
vote after much “arm-twisting” and some 
vote switching during the manual procedure. 


EXTENSIONS OF REMARKS 


This led to the suspicion that the House 
leadership had allowed themselves some ex- 
tra time to get their own way by shutting 
down the tabulator. 

The second time around the issue before 
the House was the farm bill with its provi- 
sions for agricultural subsidies and food 
stamps for strikers. On this occasion there 
was little suspicion that the electronic mal- 
function was deliberate, but one couldn't 
help a nagging feeling that the timing was 
particularly inconvenient. 

SOCIAL SECURITY INFO 


There was a time when you could walk 
into your local social security office, apply 
for a social security number and card, and 
walk out of the office with that card in your 
hand. But, no longer. 

Now you can apply for a number at the 
local office, but you must wait for the card 
to be sent out from the main social security 
headquarters in Baltimore. It would take 
at least 30 days from the date you apply 
until the day you get the card. And some- 
times that period of time can run to 45 
days or more. 

This little bit of information is passed 
along in hopes that it encourages people 
who are going to have need of a social se- 
curity number at some point in the future 
to apply for it as early as possible. 


POLITICIAN——A DEFINITION 


A contemporary political leader gives us an 
excellent description of what a politician 
should be and what the vast majority of 
politicians are; 

“A politician knows that his friends are 
not always his allies, and that his adver- 
saries are not his enemies. A politician knows 
how to make the process of democracy work, 
and loves the intricate workings of the Dem- 
ocratic system ... 

“A politician knows that his words are 
his weapons, but that his word is his bond. 
A politician knows that only if he leaves 
room for discussion and room for conces- 
sion can he gain room for maneuver. 

“A politician knows that the best way to 
be a winner is to make the other side feel 
it does not have to be a loser. And a politi- 
cian ... knows both the name of the game 
and the rules of the game, and he seeks his 
ends through the time-honored democratic 
means.” 

Those are the words of Richard M. Nixon 
in his eulogy of the late Everett Dirksen. 
In light of the Watergate disclosures, it is 
too bad that some of the President's “friends” 
and staff did not pay more attention to that 
speech. 

MOUTHFUL AFTER MOUTHFUL 


Government bureaucrats seem to think 
that one of their missions in life is to create 
new words to describe basically simple things. 

The Wall Street Journal recently reported 
a classic case. According to the Journal, 
Washington bureaucrats now speak of “de- 
datifying” their records. What it means is 
that they are no longer keeping track of 
certain statistics. 


AVAILABLE IN AUGUST 


Congress takes a month of recess in Au- 
gust, and for most of that month TII be 
available to meet with you in my district 
office. My family and I will be taking a few 
days of vacation, but the rest of the time 
is for work in the 16th District. If you want 
to see me, just call for an appointment at 
717/393-0666. 


SOMEONE YOU KNOW? 


There's a story going around Washington 
that makes a pretty good point. 

It seems there were two men talking about 
a particular government official. 

The comment was made, “I never met 
him. What's he like?” 

“He's the kind of man,” came the reply, 
“who when there is nothing more to be 
said will say it.” 
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SIGN IN PLEASE 


On June 30 the authority for the president 
to draft men into the armed services ran 
out. But the draft machinery stayed in place. 

What this means is that young men are 
still required to sign up for the draft, but no 
calls will be made. 

In some States as many as 30 percent of 
18-year-old men are failing to register in 
accordance with the law, Every young man 
must do so during a perlod 30 days before or 
30 days after his eighteenth birthday. 

With all of the talk about the draft end- 
ing, it's understandable why there would be 
some confusion, But confusion, like ignor- 
ance, is no excuse for law-breaking, so all 
young men should be advised to get their 
names on the Selective Service rolls. 

FOOD FOR THOUGHT 


Several months ago when food prices were 
soaring upward, one solution proposed was 
a freeze on food prices. The pressure for this 
freeze did not come from agriculture and 
economic experts. Instead, they pointed out 
that such a freeze could lead to serious food 
shortages. But despite these warnings, the 
pressure continued and many politiclans 
took the easy route of trying to put a lid on 
food prices rather than working to bring 
down the prices by increasing food supplies. 

Now, with various foods disappearing from 
grocery store shelves, some of the same con- 
sumers who complained about prices are 
complaining even more bitterly about short- 
ages. And who can blame them when it’s ap- 
parent that the problem of food shortages 
could end up causing a blackmarket with 
drastically higher prices than ever paid be- 
fore. 

Congress and the administration were not 
unaware of these possibilities when they em- 
braced freezes and controls. But rather than 
explain such possibilities to people advocat- 
ing a Government clampdown on food prices, 
they let ill-founded pressure determino pub- 
lic policy. 

An old Chinese proverb comes to mind in 
this regard, and is something those of us in 
Government should keep in mind in the 
future when our better judgment is in danger 
of getting clouded by unwise pressures. The 
proverb says, “A foolish opinion believed by 
thousands is still foolish.” 

BENEATH THE DOME 


When the weather is nice, Congressmen 
seem to spend a lot of time meeting constit- 
uents on the Capitol steps. In the pictures 
on the left I'm shown meeting with the sixth 
grade from the Manehim Township Middle 
Schooi and presenting a flag flown over the 
Capitol to Joyce Burkholder, a Lancaster 
Countian who has been named National 
Goodwill Worker of the Year. 


PRESIDENTIAL POWER-—-HANDOUT OR STEAL 


One of the myths developing out of the 
concern over increasing power in the hands 
of the President is that he has somehow 
taken it away from Congress. It is a myth 
because the facts show that in most instances 
Congress has willingly given the power away. 

To some people’s way of thinking the so- 
called police state tactics used against Dan- 
iel Elisberg were the ultimate example of 
Presidential arrogance. But some investiga- 
tion by ABC newsman Howard K. Smith 
turned up interesting information about the 
authorization for such an operation. Sure 
enough—the U.S. Senate, when it passed 
the Crime Control Act back in 1968, added 
an amendment that told the President he 
could “on his own, without safeguards, order 
the surveillance of any person” who “in the 
President’s mere opinion” was a threat to 
Government. 

At the time President Johnson said he did 
not want such authority, but the Senators 
went ahead and passed it on to him anyhow. 
And now some of those same Senators ques- 
tion whether President Nixon had any legal 
basis for the National Security Operation 
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that included the Elisberg incident. Of 
course, he did. The legal basis was derived 
from one more instance of Congress turning 
over to the President massive powers which 
were not even wanted but later could be 
used. 

That’s precisely what must be changed if 


made, Congress 
have much room for complaint when powers 
it authorizes actually get used. 


OVERSEAS TROOP CUTS 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DELLUMS. Mr. Speaker, next 
week the House will take up the Depart- 
ment of Defense authorization bill. At 
that time several amendments will be 
offered concerning the level of our over- 
seas troop commitments. As a contribu- 
tion to the debate on this issue, I am 
placing in the RECORD several recent news 
articles. These will throw light on the 
current situation and prospects of our 
overseas troops. 

[From the Los Angeles Times, July 3, 1973] 
NATO Avert mn WORLD or CHANGING RELA- 

TIONS: MANY EUROPEAN LEADERS FEEL US.- 

Soviet Rarrorr Is Eropmc Basis or 

ALLIANCE 

{By Joe Alex Morris, Jr.) 

Brussets.—Outside the sprawling head- 
quarters of the North Atlantic Treaty Orga- 
nization here stands a huge bronze sculp- 
ture representing the four-pointed symbol of 
the alliance. 

Birds are nesting in it. 

They are neither doves of peace nor hawks 
of war. But their busy and aimless presence 
is wryly noted by NATO officials, who are 
increasingly looking at their own role as one 
of inconsequential fluttering in a world of 
changing relationships. 

GROWING FEELING 

‘This feeling has been growing for a long 
time, not only at NATO but throughout 
Europe. It was capped by the visit of Soviet 
leader Leonid I. Brezhnev to the United 
States, and the “agreement on the prevention 
of muclear war” he signed with President 
Nixon. 

Despite American assurances to the con- 
trary, many European leaders are concerned 
that the growing American-Soviet rapport 
is eroding the basis of the Atlantic Alliance. 
French Foreign Minister Michel Jobert said 
the danger is “a condominium of super- 


powers. 

As a senior NATO official put it: “Increased 
bilateral consultations cannot but add to 
the de-coupling effect within the alliance. 
Any decrease in the nuclear element of the 


defense alliance logically increases the 
temptation of the other side to engage in a 
conventional adventure.” 

NATO officials were caught by surprise by 
the nuclear agreement. They were not con- 
sulted beforehand, as the Americans were 
pledged to do, and were only informed of the 
impending agreement a mere six hours be- 
fore it was announced. 

This despite the fact that the so-called 
“nuclear umbrella” is the keystone of NATO 
defense strategy. 

As one chief delegate here 
observed: 

“Secretary of State Rogers appeals to us 
for NATO solidarity, then the Americans keep 
their negotiations with the Russians secret. 


bitterly 


EXTENSIONS OF REMARKS 


It makes us wonder what else they agreed 
upon which was not made public.” 
NEW DOUBTS 


This budding partnership of the United 
Staves and the Soviet Union has led to new 
doubts and questioning in Western Europe. 
An American here described it as a “tre- 
mendousty volatile” situation, in which the 
European alltes worry about American intent 
and doubt American credibility. 

Lujo Toncic-Sorin, the Austrian general 
secretary of the Council on Europe in Stras- 
bourg, warned that US.-Soviet cooperation 
could tead to “a mew Yalta.” This was a ref- 
erence to the historic wartime meeting in the 
Crimea where Roosevelt, Stalin and Church- 
ill settled the fate of postwar Europe. 

Europeans are looking at the nuclear 
agreement in this iight. They see the United 
States and the Soviet Union setting them- 
selves ups as, to use Jobert’s phrase, a super- 
power condominium exercising their pater- 
nal influence to keep the world in order. 

The result they fear is increased 
from within for a more neutralist policy to 
replace the Atlantic Alliance. The Danes al- 
ready have cut back defense spending, and 
the new Dutch government is heading in the 
same direction, 
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They see the nuclear umbrella provided by 
the Americans as disappearing, without an 
effective replacement in terms of a more 
powerful European conventional defense ar- 
rangement. 

NATO officials are puzzled by the American 
role in two major efforts towards interna- 
tional detente now going on—the European 
security conference and the negotiations on 
troop reductions in Central Europe, which 
are scheduled to start on Oct. 30 in Vienna. 
In preparations for the security conference, 
one delegation head here said the Americans 
played the role of “friendly observers. They 
did not lead the West.” 

The same official said the Americans were 
so anxious to get troop reduction talks start- 
ed before Congress orders a unilateral cut- 
back in American forces in Europe that they 
were ready to give away the principle of a 
“balanced” reduction on both sides. This is 
sharply contested by Americans here, who 
say the intent of balance is still alive. But 
the word itself was dropped at Soviet insist- 
ence. 

Other recent developments on the Ameri- 
can side have added to this concern. Presi- 
dential advisor Henry A. Kissinger, in a re- 
cent speech, stressed that the United States 
has global interests as opposed to the re- 
gional interests of Europe. 

To some Europeans, he seemed to be rele- 
gating Europe to the status of the Middle 
East or Vietnam, an important part of the 
world but only one of several insofar as 
American strategic interests were concerned. 

Then there was the leak of a Pentagon 
study which indicated that European de- 
Zenses were really in much better shape than 
anyone thought they were. The report met 
only disbelief here. 

What the Europeans fear is the reaction 
at home to these signals, however cloudy, 
of big-power collusion and a decreasing cred- 
ibility of American security guarantees. This 
concern focuses on West Germany, where 
the temptation to make a private deal with 
the Soviet Union at the expense of the alli- 
ance ts growing with the expansion of Chan- 
celor Willy Brandt's Ostpolitik, or growing 
friendship with the Communist world. 


{From the Washington Star-News, 
Juty 17, 1978] 
US. PRESENCE IN EUROPE 
{By Orr Kelly) 

Listening to the arguments over whether 
or not the United States should withdraw 
some of its forces from Europe is like watch- 
ing water run out of the bathtub. Round and 
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round it goes. And pretty soon, it's all doy 
the drain. 


Both sides have become so immersed in the 
argument that they cannot see—or choose 
to ignore—the realities of the U.S. presence 
in a 

The realities are these: 

The number of Americans assigned to the 
defense of Europe (some 300,000) and the 
way in which they are deployed are both ac- 
cidents of history that have little relation- 
ship to the military situation. 

American ground forces in Germany are 
stationed in the picturesque hills of south- 
ern Germany—the scenery the United States 
was d when Germany was partitioned 
after World War Il—rather than in the north 
German plain where a war with the East 
would be fought. 

On the sea, a grossly disproportionate part 
of the American naval force committed to 
the defense of Europe is tied up in the 6th 
Pieet, cruising the sunny seas of the Medi- 
terranean. Except for occasional exercises, 
American ships are rarely seen on NATO's 
northern flank, even though that area would 
be of at least equal importance to the south- 
ern flank in the case of general war. 

Since the withdrawal of France from full 
participation in NATO, American and other 
allied forces in Central Europe have totally 
unacceptable lines of communications to the 
rear. If the Russians managed to reach the 
north German ports in the first day or two of 
war, they could well leave the American 7th 
Army stranded without access to supplies or 
reinforcements. 

The American forces in Europe ere ham- 
pered by the presence of nearly a quarter of 
@ million dependents—wives and children 
who would tend to come first in the minds of 
American forces in the event of war. 

Talks seeking a mutual and balanced force 
reduction are soon to begin and there are 
strong indications that they will achieve a 
small, symbolic reduction of forces on both 
sides. But it is totally unrealistic to think 
that these talks—perhaps the most complex 
in human history—will either move rapidly 
enough or produce results significant enough 
to satisfy those who say the number of Amer- 
ican troops in Europe should be reduced dras- 
tically and soon. 

These realities of the U.S. military presence 
in Europe make it obvious that arguments 
over troop levels, as such, are almost mean- 
ingless. It now seems most unlikely that 
the administration will be able to hold off 
for long, the congressional pressure for a re- 
duction in the force level—and administra- 
tion officials have been telling Congress in 
the last few days that unilateral reductions 
could prove fatal to the whole Western Euro- 
pean defense structure. 

No one, unfortunately, seems to have 
looked beyond the marrow arguments over 
numbers of men to see if there is any alter- 
native solution to the problem—even though 
it mow seems increasingly obvious that some 
alternative must be found if the unfortunate 
consequences of a unilateral withdrawal are 
to be avoided. 

The obvious alternative is the painful ef- 
fort to restructure the American—and Buro- 
pean—force structures to provide the same, 
or even greater, defenseive strength at Jess 
cost. 

‘This means bringing home the wives and 
kids, cutting out much of the garrison super- 

keeping the troops in the field. It 
means putting a leaner American force in the 
area where a war probably would be fought 
and it means insisting that they have ade- 
quate lines of communication to the rear. 

For the Europeans, it means longer, rather 
than shorter, periods of conscription, the 
formation of adequate reserve units and the 
stockpiling of munitions at the expense of 
mew glamour weapons. 

Until the Western nations, under US. lead- 
ership, begin a vigorous search for a new 
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and more realistic strategy, it is hard for 
critics on the Hill to take seriously the dole- 
ful warnings of what might happen if even 
a few troops were to be brought home. 


[From the New York Times, July 15, 1973] 
Even Troop CUTS ARE ON THE MENU 
(By David Binder) 


WaSHINGTON.—The American dollar taking 
another dive on the European money marts, 
the American President sipping champagne 
with the Russian Communist leader and, 
above all, the pollen of suspicion toward all 
Administration activities spreading from 
Watergate. 

In the atmosphere created by such devel- 
opments, what is a United States Congress- 
man to think about the continuing mainte- 
nance of 313,000 American troops in Europe, 
with a cumulative cost of $17 billion tax- 
payer dollars, so long after World War II? 

An answer provided by three days of House 
Foreign Affairs Committee hearings last week 
was that a growing number of Representa- 
tives, especially younger ones, feel it is high 
time to start bringing at least some of the 
boys back home from Europe. 

One might describe it as a proliferation of 
the Mansfield syndrome across the Capitol 
from the Senate, where Mike Mansfield of 
Montana has been preaching unilateral 
American troop reductions as long as anyone 
can remember. 

According to House sources, however, the 
seven current resolutions asking some kind 
of trimming of the American military com- 
mitment in Europe also reflect a growing de- 
sire on the part of Congress to exercise more 
control over the conduct of foreign affairs. 

The Nixon Administration’s response to 
the House hearings was massive. The leadoff 
witness, Deputy Secretary of State Kenneth 
Rush, declared that the Administration “un- 
equivocally opposed” a unilateral cut in 
United States troops, principally because it 
would tend to “unravel” the North Atlantic 
Treaty Organization and damage the West- 
ern negotiating position at the mutual- 
troop-reduction conference with the Soviet 
bloc to begin Oct. 30 in Vienna. 

Parallel testimony by Defense Secretary 
James R. Schlesinger, an admiral, a general 
and other specialists followed, and, in the 
view of the Queens Democrat, Benjamin 
Rosenthal, it tended to strengthen the senti- 
ment for a unilateral reduction among his 
colleagues. Mr. Rosenthal is author of the 
cutback, resolution that prompted the star- 
studded committee hearings. 

The committee recessed pending a test of 
House sentiment on the issue in the larger 
forum of the Democratic caucus this week. 
But the hearings, with two days of television 
publicity, seemed likely to make the idea of 
limited American troop withdrawal more 
popular. At the very least they persuaded 
more Congressmen to join more Senators in 
demanding that the West European allies 
shoulder a much larger portion of the com- 
mon defense burden than has been the case 
in the past. 

The most powerful of these allies, West 
Germany, sent its Foreign Minister, Walter 
Scheel, to confer with President Nixon and 
his security adviser, Henry Kissinger last Fri- 
day, and it is understood that one of the 
topics on his agenda was the issue of troop 
cuts. 


[From the Guardian, June 16, 1973] 
YANKS Go HOME? 
(By Peter Jenkins) 

Alarm and despondency is gripping the 
Nixon administration on the subject of the 
300,000 American troops who for 25 years 
have been the mainstay of the military bal- 
ance in Europe. Officials who until quite re- 
cently remained confident that the President 
could make good his repeated assurances 
that the US would make no unilateral cut 
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in its NATO force levels have in recent weeks 
given way to extreme pessimism. This may 
be a case partly of the Watergate blues but 
the enfeeblement of the presidency is only 
one factor contributing to their gloomy con- 
clusion that the Congress with the bit be- 
tween its teeth is heading for the adoption 
of the Mansfield policy for a large unilateral 
withdrawal of American forces from the cen- 
tral front. 

This would be the European nightmare 
coming true. For years now the NATO lead- 
ers have lain awake at night trying not to 
think about that awful day. Their obsession 
with the question of the American force level 
has had a paralysing effect with the result 
that the steps taken to avoid the present 
situation were too little and too late. 

Their dilemma has rested on a funda- 
mental ambiguity. The ultimate guarantor 
of Western security is the US strategic nu- 
clear deterrent but the credibility of that 
threat is weakened to the extent that there 
is an alternative to nuclear war in the form of 
a prolonged conventional war. To that extent 
NATO has a vested interest in the inferiority 
of her conventional capability vis-a-vis the 
Warsaw Pact. Yet the credibility of the nu- 
clear deterrent (in the minds of the allies 
no less than the enemy) also depends upon 
the degree of American commitment to and 
involvement in the defence of Western Eu- 
rope. The number of American troops has 
over the years become the measure of this. 

Meanwhile, the NATO strategy of inferi- 
ority, the esoteric doctrine of “flexible re- 
sponse,” the inequitable distribution of the 
burdens, and above all the supposed diminu- 
tion of the Soviet threat have convinced a 
growing body of opinion in the US that the 
role of their troops in Europe is an expensive 
myth and a military nonsense. 

The Administration must bear some of the 
blame for this state of affairs. It has pro- 
voked the Congress into confrontation on a 
broad front and the troop question is now 
caught up in the running battle over the 
constitutional control of foreign policy and 
the allocation of resources between social 
and military expenditure. 

Until now, which may be too late, the Ad- 
ministration has scarcely condescended to 
argue its case for the troops on its military 
merits. For too long it fell back on simple 
cold war dogmas. In consequence a com- 
peting dogma gained strength. 

Senator Mike Mansfield and his backers 
have very little interest in or understanding 
of the military arguments. They regard the 
NATO strategy of flexible response as a non- 
sense and assume that the only way of de- 
fending Western Europe is by early recourse 
to nuclear weapons. They believe that a token 
force presence would symbolise the nuclear 
guarantee just as effectively as a large one. 

In any case they see no serious threat to 
the security of Western Europe and argue 
that the failure of the NATO allies to mount 
sufficient conventional defences of their own 
is the proof that the Europeans see no threat 
either. The United States, in their eyes, has 
been “played for a sucker,” the Europeans are 
“hypocrites.” 

This school of thought is not strong enough 
to carry the Senate and still less the House. 
But it is being joined by a growing number 
of Senators and Congressmen who, while 
their minds are not closed to the serious mili- 
tary arguments which car be made for main- 
taining a substantial US troop presence in 
Europe (the Mansfield men would like at 
least to halve it), are increasingly preoccu- 
pied with the needs of their constituents, 
concerned about the US balance of payments 
and the weakness of the dollar, and fed up 
with the ungrateful importunings and com- 
piainings of the Europeans. 

The situation in the Congress is not yet 
as hopeless as the Administration fears but 
a coalition is forming which could, before the 
end of this year, strike a formidable psycho- 
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logical blow at the US commitment in Eu- 
rope. 

In these circumstances the European mem- 
bers of NATO would be ill-advised to stand 
pat on their opposition to any troop reduc- 
tion while investing their faith in the abil- 
ity of the President to withstand the Con- 

ress. 

Until there is some consensus in the Con- 
gress and among the public to once again un- 
derpin the Atlantic partnership the troop 
question will remain to Americans the sym- 
bol of an inequitable relationship and is 
going to bedevil Atlantic relationships in all 
their aspects. 

For these reasons the time has come for 
the Europeans to consider seriously whether 
a gain in political and psychological confi- 
dence is not worth some loss in capability. 
They might invite the US to discuss an agreed 
reduction in the troop level in return for 
an assurance that there would be no further 
reduction for the duration of the MBFR 
negotiations. At least they should recognize 
that the US must be the chief and probably 
the sole beneficiary of whatever mutual re- 
ductions can be negotiated with the Warsaw 
Pact. 

And it is no longer practical politics to in- 
sist that the troop question must be kept 
distinct from the other problems of money 
and trade which have to be hammered out 
with the US. Direct action by the Europeans 
to assist the US balance of payments could 
still have a powerful impact on the thinking 
of Congress on the troop question. 


[From the Washington Post, July 19, 1973] 


ROGERS INDICATES GIs To Stay IN KOREA 
BEYOND JULY 1974 


Seoun, July 18.—Twenty years after the 
armistice which ended a bloody war on this 
peninsula, U.S. Secretary of State William 
P. Rogers flew here today to demonstrate 
continued support of South Korea and de- 
clare that American troops will remain on 
duty here for many months to come. 

The changes in South Korea since the 
armistice of July 27, 1953, Rogers said at a 
formal dinner tonight, demonstrate the 
strength of a constant, steady policy and are 
accomplishments “not only you can be proud 
of, but all of us can be proud of.” 

The U.S. statesman made no reference to 
the substantial changes in the South Korean 
political system brought about in October 
by President Park Chung Hee with the 
backing of guns, tanks and police. When 
Park suddenly swept away the constitution, 
put his opponents under arrest and created 
& virtually unlimited one-man rule, the 
United States said nothing other than that 
it was not consulted. 

Roger’s presence here now for a three-day 
round of talks with government officials is 
by far the most tangible and important 
demonstration of U.S. acquiesence to the 
new situation in South Korea. Perhaps for 
this reason, the Park regime had strongly 
requested a Rogers visit here and welcomed 
the secretary of state today in nearly royal 
fashion. 

In a press conference yesterday in Tokyo 
and conferences with leading government 
officials today, Rogers declared that the 40,000 
U.S. troops will remain until it is clear that 
their removal will not be destabilizing to 
the power balance on the Korean peninsula. 

Rogers avoided saying just how long that 
might be, but suggested that the answer de- 
pended importantly on the progress of the 
$1.5 billion South Korean armed forces mod- 
ernization program begun by the United 
States three years ago. The program was 
scheduled to be finished in five years, by 
the summer of 1975, but is currently running 
well behind schedule 

The United States had previously an- 
nounced that American troops would re- 
main at present strength in Korea through 
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July 1974. Roger's statements in the last 
two days suggest that the forces may be 
maintained here well beyond that time. 

The cost of the U.S. troops in Korea was 
$584 million in fiscal year 1972, the latest 
year for which such statistics are available. 
The United States also contributed @155 
million in aid to the military modernization 
program as well as $192 million in economic 
assistance. 

The general mood of detente and the dis- 
cussions between anti-Communist South 
Korea and Communist North Korea which 
began a year ago have reduced tensions here 
as in other parts of the world, Rogers said 
tonight. Nevertheless, he continued, “we have 
made it clear beyond any doubt that we are 
going to maintain our alliances, live up to 
our treaty obligations and to make certain 
that our friends, those who have been with 
us all these years, will not be harmed by the 
change in the world picture.” 

Beyond reassurance to the South Koreans, 
Rogers’ major purpose here is discussion and 
coordination of the strategy which the two 
nations will follow in this fall's United Na- 
tions debate on Korean matters. 

To this end, he conferred for 90 minutes 
today with Foreign Minister Kim Yong Shik 
and for more than an hour with Premier 
Kim Chong Pil, 

American sources said Rogers and the 
South Korean leaders reached some decisions 
in their talks about the tactics to be pursued 
at New York this fall and appear close to 
agreement on remaining questions. 

On June 23, South Korea dropped its long- 
standing opposition to the entry of North 
Korea to the United Nations and other in- 
ternational bodies. The aim of both the 
United States and South Korea is now to 
gain dual admission of the two Koreas as 
separate U.N. members. 

Also on June 23, North Korea rejected the 
idea of dual admission and proposed admis- 
sion of a single delegation representing both 
sides. It Is not certain yet what attitude the 
Soviet Union and China are preparing to take 
this fall. Their stand will no doubt be in- 
fluenced to a large degree by the posture of 
their North Korean allies. 

Another serious question is the continua- 
tion of the symbolic U.N. auspices for the 
American and South Korean troops on duty 
here. The North Koreans and their allies bit- 
terly oppose the U.N. Command as legalizing 
the continued presence of American forces 
here, But American and South Korean offi- 
cials exude strong confidence that the U.N. 
flag will continue to fly over military posts 
here, at least for another year. 

During his talks with Premier Kim, Rogers 
discussed the internal political situation in 
South Korea. Officials refused to give any 
details of this part of their discussion, how- 
ever. Senior Americans have made it known 
that Rogers does not intend to undertake a 
deep discussion of principles and methods of 
Tule employed by the Park regime since it 
overthrew the old constitution last October. 

In the latest incident, announced here two 
weeks ago, the pastor of Seoul's First Presby- 
terian Church and 14 other persons were ar- 
rested on subversion charges for distributing 
leafiets at a sunrise service here on Easter 
morning. The leaflets called for “a revival of 
democracy” and declared “down with dicta- 
torial government.” 

The minister, the Rev. Pak Hyong Kyu, and 
most of the others arrested had been active 
in social action among slum dwellers of Seoul. 
Church groups and laymen in the welfare 
field are reported to be organizing petitions 
demanding the release of those arrested. 

American officials refused to say whether 
Rogers had discussed the incident of the 
churchmen and laymen in his talks with 
senior Korean officials here today. 


EXTENSIONS OF REMARKS 
ARE THE RUSSIANS SMARTER? 


_ 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. GAYDOS. Mr. Speaker, a year ago, 
in calling attention to the gypping re- 
ceived by the U.S. taxpayers in the now 
admittedly odious Russian wheat sale, I 
expressed hopes that further transac- 
tions with our former cold war enemy 
would be conducted on a strictly business, 
mutually beneficial basis. 

I said at that time that no thinking 
American could oppose efforts to increase 
trade in a proper manner between this 
country and the Soviet Union on the 
grounds that suck a developing relation- 
ship would tend toward keeping the 
global peace. But the matter had to be 
kept fair to both sides. No more bargain- 
basement offers on our part could be 
countenanced. 

What, then, has been the experience 
of, roughly, the past 12 months? Forbes 
magazine in a recent issue—July 15— 
tells it terrely in an article bearing the 
disturbing title, “The Russians: Smarter 
Capitalists Than We Are”: 

Without tipping their hand as to the vast- 
ness and severity of their wheat needs, they 
make a series of purchases at undercost 
prices, arrange transportation at bargain- 
basement prices—and we thank them for 
removing our “surplus.” 

They want to buy lots of stuff from the 
West, and the world’s banks, including some 
of our own biggest, are tumbling all over 
themselves to give them long-term loans at 
rates lower than those available to most 
Western businesses. As Gabriel Hauge, chair- 
man of astutely run Manufacturers Hanover 
Trust Co., observed, Soviet loan business is 
being sought at terms that represent “du- 
bious banking.” 

In return for spending billions of dollars 
borrowed from us for plants, pipelines and 
our best technologies, we get promises that 
several years down the road they'll deliver 
raw materials such as oil and natural gas. 

Which, you know, may just depend on the 
state of tension or lack of it prevailing five 
or ten years hence when deliveries might or 
might not begin. 

We think we're capitalists, that we're the 
free enterprisers, that we're the profit- 
minded. We should be such capitalists as 
the Russians are developing into, 


What conclusion can be drawn from 
this analysis by a highly regarded busi- 
ness publication? The obvious one is that 
our diplomats and businessmen, unlike 
our Military Establishment, appear so 
eager to court the favor of the aloof So- 
viet masters that they forget their re- 
sponsibility at times to the American 
people. How else could that wheat deal 
be explained—that transaction which 
cost millions in tax-paid subsidies and 
created the grain shortages which have 
led to the present cost-of-living crisis? 
Or the other matters cited by Forbes 
magazine? 

As I have said, I favor improving our 
contracts and ties with Russia in every 
field possible. We need also te encourage 
our private firms in their attempts to 
carry out this mission in the business 
area. But let us not be taken again. No 
business deal, or governmental detente, 
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is worth anything unless it contains real 
advantages to both sides, and preferably 
advantages of mutual worth. 

My fear is that we have let the “patsy” 
psychosis—the notion of Uncle Sam as 
the willing sucker—which arose from our 
Super-generous giveaway programs, to 
move over into this new United States- 
Soviet situation. This must be stopped. 
We cannot afford any more of it. 


ENERGY INDUSTRY COMPETITION 
ACT 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DINGELL. Mr. Speaker, I am in- 
troducing legislation today along with 
Senator Frank Moss of the Senate Com- 
merce Committee which would break the 
monopolistic grip that the vertically in- 
tegrated major oil companies have on the 
energy industry. 

This legislation, appropriately called 
the Energy Industry Competition Act, 
would make it unlawful for any i 
after 1976, to be involved in more than 
one of the four major operational levels 
of the energy industry—production, 
transportation, refining or marketing of 
petroleum, coal, natural gas, and oil 
shale. 

This bill would accomplish through 
legislation what the Federal Trade Com- 
mission is attempting to accomplish 
through litigation. On July 16, 1973 the 
FTC filed a complaint against the Na- 
tion’s eight largest oil companies charg- 
ing them with having combined or agreed 
to engage in anticompetitive practices at 
least since 1950. 

This is a highly commendable first step 
on the part of the FTC toward the even- 
tual break-up of these vertically inte- 
grated corporations. However, even if the 
FTC is successful, it would be 10 years 
before there could be a verdict and the 
American consumer be granted relief. 
The FTC not only has to prove monopoly 
power, but anticompetitive behavior. 

The first step would be a hearing be- 
fore an FTC administrative law judge. 
He would make an initial decision to be 
reviewed by the agency's five commis- 
sioners. A ruling against the companies 
would be appealed to the US. Court of 
Appeals. Whatever decision it makes, 
would be appealed to the Supreme Court. 
In the meantime, the companies would 
remain intact. 

The Dingell-Moss divestiture biil 
would bypass this protracted litigation. 
Divestiture, under this bill, would be 
simply accomplished within a 3-year pe- 
riod. The bill would prohibit further ac- 
quisition after the date of enactment. 
Within 3 years after enactment, the 
energy conglomerates would be required 
to divest themselves of prohibited ac- 
tivities on an equitable basis through the 
courts. This, we believe, would lead to 
real competition in the industry and low- 
er prices for the American consumer. 

The strongest case to date for forcing 
the vertically integrated major com- 
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panies to divest is the recent report of 
the FTC—“Investigation of the Petrole- 
um Industry”—which was the result of a 
2-year investigation and the complaint 
that the FTC filed on July 17, 1973, 
against the eight majors. 

The FTC complaint said the majors 
have used various practices to control and 
limit the supply of crude oil to independ- 
ent refineries and potential entrance into 
refining. This is the real bottleneck in 
the industry causing the current gasoline 
shortage and the impending severe home 
heating oil shortage expected for this 
winter. 

One effect of this is that according to 
the FTC “the American consumers have 
been forced to pay substantially higher 
prices for petroleum and petroleum prod- 
ucts than they would have had to pay in 
@ competitively structured market.” 
Price increases over the last 6 months 
have averaged 4 to 8 cents per gallon in 
various regions of the country. The presi- 
dent of one major oil company has pre- 
dicted increases of 16 cents per gallon by 
the end of the summer. This has a tre- 
mendous impact on the consuming pub- 
lic. It has been estimated that for each 1 
cent increase in price at the retail level, 
consumers nationally pay an additional 
$1 billion per year. 

The FTC reported that as a result of 
the shortage, competition at all levels of 
the industry has been “hindered, less- 
ened, eliminated, or foreclosed.” The 


brunt of the shortage, of course, has 
fallen on the last vestige of competition 
in the industry—the independent refiners 
and marketers. While only 7 percent of 


the stations in the United States are in- 
dependents, they sell about 25 percent of 
all retail gasoline. 

However, the majors, by drying up the 
source of supply, be it crude or refined 
products, have effectively eliminated the 
competition of the independent. In the 
first 5 months of this year, about 2,000 
independent stations have gone out of 
business. 

The FTC stydy found that the in- 
dustry operates much like a cartel of 15 
to 20 major integrated firms. In restrict- 
ing the supply of crude to independents, 
the FTC claims that the 8 majors “pur- 
sued a common course of action,” for ex- 
ample, by transferring crude among 
themselves—their supposed competi- 
tion—which led to an artificial price level 
for crude, the FTC charged the majors 
with meeting “the needs and goals of 
each other.” 

The FTC complaint also charged the 
8 majors with “exercising monopoly 
power by refusing to sell gasoline and 
other refined petroleum products to in- 
dependent marketers.” 

The following statistics give some in- 
dication of the enormous concentration 
of power in the oil industry. The top 20 
firms control: 94 percent of our proven 
oil reserves; 86 percent of our refining 
capacity; 79 percent of all gasoline 
sales; the vast network of pipelines that 
carry both crude and refined products. 

Also the FTC found: Three of the top 
four refiners are among the top four 
crude producers; the top 8 refiners are 
also the top 8 crude producers. 
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Further, 16 of the top 20 refiners are 
among the top 16 crude producers. 

This level of control makes it virtu- 
ally impossible for new companies to 
enter the industry. 

Although gasoline consumption has 
increased 60 percent over the past 15 
years, there has not been one new en- 
trant into the refining business of any 
size since 1950. There has not been one 
new refinery built in the country in 12 
years despite this increased demand for 
gasoline. Even those independent refin- 
eries already in business have been oper- 
ating at less than capacity since Feb- 
ruary of this year, because of their in- 
ability to get crude oil from the major 
companies who control the industry. 

When the majors stopped building 
refineries, they knew they were passing 
a death sentence on the independents. 

The FTC also accused the 8 majors— 
who alone account for 64 percent of 
proved reserves, 58 percent of refining 
capacity and 55 percent of gasoline sold— 
of obtaining profits and return on invest- 
ments substantially in excess of those 
they would have obtained in a competi- 
tively structured market. For example, 
the first quarter profits of Exxon were 
up 43.1 percent over the same period of 
1972. ARCO’s were up 52.2 percent, 
Texaco’s 14.8 percent, Gulf's 18.7 per- 
cent, Mobil's 10.1 percent, California 
Standards 24.2 percent, Indiana Stand- 
ard’s 21.5 percent and Shell's 49.5 per- 
cent. 

However, small businessmen are not 
finding this shortage profitable and are, 
in fact, being squeezed out of business. 

Mr. Speaker, what this industry needs 
is a strong dose of competition if the 
American public is to escape manipula- 
tion of supplies and price fixing in the 
future. I am convinced that the only 
way we will achieve this competition is 
to prohibit vertical integration through 
legislation. The Dingell-Moss “Energy 
Industry Competition Act” will achieve 
that healthy competition in the most 
direct and timely manner possible. 

Mr. Speaker, at this point I insert the 
text of the bill: 

HR. — 

A bill to regulate commerce by assuring ade- 
quate supplies of energy resource products 
will be available at the lowest possible cost 
to the consumer, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this Act 

may be cited as the “Energy Industry Com- 

petition Act”. 
DECLARATION OF POLICY 

Sec. 2. (a) Congress hereby declares and 
reiterates the continuing commitment of the 
United States to the goal of a free enterprise 
and free market economy which functions 
fairly and efficiently with a minimum of 
Government interference. 

(b) The Congress finds and further de- 
clares that the Nation needs to develop new 
and expanded energy resource products. The 
United States needs adequate and available 
supplies of energy resource products at the 
lowest possible cost to meet the present and 
future needs of commerce and national secu- 
rity and the requirements for energy resource 
products of businessmen, communities, and 
consumers in‘activities in interstate com- 
merce and affecting interstate commerce. (c) 
The Congress further finds and declares that 
the foregoing needs will not be met con- 
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sistent with such commitment to a free 
enterprise economy unless— 

(1) barriers to competition presently exist- 
ing in the energy industry are removed; 

(2) restrictions are imposed on further 
expansion of persons engaged in commerce 
in the business of producing, transporting, 
refining, or marketing energy resource prod- 
ucts; 

(3) competition, equal access to supplies 
for all, and nondiscriminatory practices are 
the rule in the energy industry; and 

(4) divestiture of assets is directed to pro- 
mote the public interest in competition and 
freedom of enterprise, and to protect the 
consuming public from monopoly, oligopoly, 
and bigness. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Afiliate” means a person controlled 
by or controlling or under or subject to com- 
mon control with respect to any other per- 
son. 

(2) “Asset” means any property (tangible 
or intangible, real, personal, or mixed) and 
includes stock in any corporation which is 
engaged (directly or through a subsidiary or 
affiliate) in the business of producing, trans- 
porting, refining, or marketing energy re- 
source products. 

(3) “Commerce” means commerce among 
the several States or with foreign nations or 
in any State or between any State and for- 
eign nation. 

(4) “Control” means actual or legal power 
or influence over another person, directly or 
indirectly, arlsing through direct, indirect, 
or interlocking ownership of capital stock, 
interlocking directorates or officers, contrac- 
tual relations, agency agreements, or leas- 
ing arrangements where the result or con- 
sequence is used to affect or influence per- 
sons engaged in the marketing of energy re- 
source products. 

(5) “Energy resource product extraction 
asset” means— 

(A) any asset used for the exploration or 
development of petroleum or coal deposits or 
used for the extraction of coal or crude pe- 
troleum, including oil and gas wells; and 

(B) with respect to oil shale, any asset 
used in extracting such shale from the 
ground, crushing and loading it into a retort 
and retorting such shale, except that the 
term does not include any asset used in 
processes subsequent to retorting. 

(6) “Energy resource product” means pe- 
troleum, natural gas, coal, or products refined 
therefrom. 

(7) “Marketing™ means the sale and dis- 
tribution of energy resource products, other 
than the initia] sale with transfer of own- 
ership to customers at the refinery, if any. 

(8) “Person” means an individual or 8 
corporation, partnership, joint-stock com- 
pany, business trust, trustee In bankruptcy, 
receiver in reorganization, association, or any 
organized group whether or not incorporated. 

(9) “Energy marketing asset” means any 
asset used in the marketing or retail dis- 
tribution of energy resource products in- 
cluding, but not limited to, retail outlets for 
the sale of gasoline, motor oil, number 2 fuel 
oil, home heating oil, or coal. 

(10) “Energy pipeline asset” means any 
asset used in the transportation by pipeline 
of energy resource products from the site of 
its extraction to a refinery or in the trans- 
portation by pipeline of energy resource prod- 
ucts from the refinery to any other place. 

(11) “Energy refinery asset” means any as- 
set used in the refining of energy resource 
products. 

(12) “Production” means the development 
of oil lands or oil shale lands withir any 
State, the extraction of crude petroleum, 
coal, oil shale, or natural gas thereon, and 


the storage of crude petroleum or natural gas 
thereon. 


(13) “Refining” means the refining, proc- 
essing, or converting of crude petroleum, 
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coal, kerogen, fuel oil, or natural gas into 
finished or semifinished products. The term 
includes the initial sale with transfer of 
ownership of such finished or semifinished 
products to customers at the refinery. 

(14) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and the Trust Territory of the 
Pacific Islands, 

(15) “Transportation” means the trans- 
portation of energy resource products by 
means of pipelines, railroads, or tankers. 

UNLAWFUL ACQUISITION 


Sec, 4. It shall be unlawful after the date 
of enactment of this Act for any person en- 
gaged in commerce in the business of— 

(a) extracting energy resource products to 
acquire any energy pipeline asset, energy 
refinery asset, or energy marketing asset; 

(b) transporting energy resource products 
by pipeline to acquire any energy resource 
product extraction asset, energy refinery as- 
set, or energy marketing asset; 

(c) refining energy resource products to 
acquire any energy resource product extrac- 
tion asset, energy pipeline asset, or energy 
marketing asset; or 

(d) marketing energy resource products to 
acquire any energy resource product extrac- 
tion asset, energy pipeline asset, or energy 
refinery asset. 

UNLAWFUL RETENTION 


Sec. 5. It shall be unlawful for any person 
engaged in commerce to own or control, more 
than three years after the date of enactment 
of this Act, any asset which such person is 
prohibited from acquiring under subsection 
(a), (b), (c), or (d) of section 4 of this Act. 

REPORTS 


Sec, 6. Each person engaged in commerce 
owning or controlling, on the date of enact- 
ment of this Act, any asset which such per- 
son is prohibited from acquiring under sub- 
section (a), (b), (c), or (d) of section 4 of 
this Act shall, within one hundred and 
twenty days after such date, file with the 
Attorney General of the United States and 
the Federal Trade Commission such reports 
relating to such assets and, from time to 
time, such additional reports relating to 
such assets, as the Attorney General or the 
Federal Trade Commission may require. 

ENFORCEMENT 


Sec. 7. (a) The Attorney General of the 
United States and the Federal Trade Com- 
mission shall simultaneously and independ- 
ently, examine the relationship of persons 
now engaged in one or more branches of the 
energy industry. The Attorney General shall, 
and the Federal Trade Commission shall in- 
stitute suits in the district courts of the 
United States requesting the issuance of such 
relief as is appropriate under this Act, in- 
cluding orders of divestiture declaratory 
judgments, mandatory or prohibitive injunc- 
tive relief, interim equitable relief, and puni- 
tive damages. 

(b) The Attorney General of the United 
States and the Federal Trade Commission 
shall take all steps necessary to effect appro- 
priate divestiture of assets of persons en- 
gaged in commerce. An order of divestiture 
is appropriate if such divestiture— 

(1) will remedy, through termination, any 
conduct which is unlawful under section 4 
or 5 of this Act; or 

(2) may, as a natural and probable conse- 
quence of an increase in the number of com- 
petitors, increase the amount of real com- 
petition with respect to the production, re- 
fining, transportation, or marketing of energy 
resource products in commerce in each sec- 
tion of the country. 

PENALTIES 

Sec. 8. Any person who knowingly violates 
any provision of this Act shall, upon convic- 
tion, be punished, in the case of an individ- 
ual, by a fine of not to exceed $500,000 or by 
imprisonment for a period not to exceed ten 
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years, or both, or in the case of a corpora- 
tion, by a fine of not to exceed $5,000,000 or 
by suspension of the right to do business in 
interstate commerce for a period not to ex- 
ceed ten years, or both. A violation by a cor- 
poration shall be deemed to be also a viola- 
tion by the individual directors, officers, 
receivers, trustees, or agents of such corpora- 
tion who shall have authorized, ordered, or 
done any of the acts constituting the viola- 
tion in whole or in part, or who shall have 
omitted to authorize, order, or do any acts 
which would terminate, prevent, or correct 
conduct violative of this Act. Failure to obey 
any order of the court pursuant to this Act 
shall be punishable by such court as a con- 
tempt of court. 


PORNOGRAPHY AND THE BUREAUC- 
RACY OF REPRESSION 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DELLUMS. Mr. Speaker, in the 
hope of elucidating the actual meaning 
of the recent Supreme Court decision on 
obscenity, I would like to insert into the 
Recorp an article appearing in the Wash- 
ington Post. As the article shows, the 
new standards which now control our 
looking and listening are not those of 
any vague, ill-defined “community” but 
the Philistine views of anonymous bu- 
reaucrats. As he informs us, Mr. Un- 
known is going to let us see “Last Tango 
in Paris,” for which, I suppose, we should 
all be grateful. 

It is sometimes difficult to predict 
people’s reactions from their own de- 
scription of their views. So-called con- 
servatives tell us they stand for a free 
market, consumer sovereignty, and the 
least possible amount of Government in- 
terference. Yet many of them applaud a 
decision that is aimed directly against 
all three. 

The use of sex in the attempt to sell 
goods is heavily emphasized by the mass 
media and brought into every American 
home by their means. Pornography, 
where sex is enjoyed for its own sake, 
is brought into no home where it is not 
desired. If, in the name of “community” 
standards, we want to impose the views 
of one part of the community concerning 
the trivialization and profanation of 
sex on everybody else, we will need much 
more substantial interference with the 
media than the mere repression of the 
marginal pornography industry. People 
who want to clean up the country have 
a much larger task than they seem to 
realize. Meanwhile, this following article 
shows who will actually make the rele- 
vant decisions: 

[From the Washington Post, July 21, 1973] 
JUSTICE AIDE RULING ON SMUT AWAITED 
(By Sanford J. Ungar) 

If the Justice Department has its way, 
“Deep Throat” will be declared obscene in 
the courts and banned from public exhibi- 
tion throughout the country. 

But no so far another currently contro- 
versial film, “Last Tango in Paris.” 

The man in Justice who sets federal pol- 
icy on alleged pornography hasn't seen 
“Tango” yet, 

He has no plans to do so. 

But on the basis of what he knows about 
the movie, he offers this judgment: “I think 
its a piece of garbage, and anybody who 
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wants to waste their money seeing it is wel- 
come to do so.” 

The views of this man—who insists on 
anonymity—are important. 

Since June 21 the Federal Bureau of In- 
vestigation has been looking to him for ad- 
vice on what obscenity complaints it should 
investigate seriously. 

June 21 was the day the Supreme Court, 
in a series of 5-to-4 decisions, established a 
new definition of obscenity and, as the Nixon 
administration had long promised, made it 
easier to prosecute “hard-core pornography.” 

One major thrust of the high court opin- 
ion was to free states to apply “local” rather 
than “national” standards in obscenity cases, 
and the last month has seen, for example, 
Playboy magazine restricted in Albermarle 
County, Va., and the movie “Carnal Knowl- 
edge” banned in Georgia. 

The ruling is also expected to have a sig- 
nificant impact on federal cases. 

Many of the most important obscenity 
prosecutions are for alleged violations of fed- 
eral laws, such as those prohibiting the inter- 
state transportation or the importation of 
obsence material. 

Those cases will be simpler for the govern- 
ment now, according to the Justice Depart- 
ment official, since the Supreme Court re- 
moved the requirement, which had been 
instituted by some federal appellate courts, 
that proof of obscenity be established 
through the testimony of “expert” govern- 
ment witnesses. The official, a section chief in 
the Justice Department’s Criminal Division, 
asked not to be identified because his re- 
marks on pornography invariably bring him 
nasty phone calls from those on all sides of 
the issue. 

He predicted that the new standard will 
breathe new life into a memo sent to all U.S. 
attorneys earlier this year by Assistant At- 
torney General Henry E. Petersen. 

Petersen told the regional prosecutors that 
FBI agents had been directed to look for any 
depiction of explicit sexual conduct, which 
appears to have been included in the produc- 
tion solely or primarily for the purpose of 
appealing to prurient interests. 

Queried last week about the reasons for 
Petersen’s memo, the section chief respon- 
sible for pornography cases said that “any- 
one with any perception would realize that 
things were getting out of hand... .The fed- 
eral government had to step in and enforce 
the laws.” 

An FBI spokesman said there had been no 
noticeable increase thus far in the bureau's 
investigations of alleged pornography. 
Sources close to Attorney General Elliot L, 
Richardson insist that if there is any new, 
intensified crackdown on pornography, he 
had not initiated or necessarily endorsed it. 

The obscenity policymaker said that his 
section now spends “three man years” an- 
nually on obscenity enforcement and that he 
sees no need for more manpower. 

He also said that while he has not person- 
ally discussed the matter with Richardson, 
he is “absolutely confident” that the Attor- 
ney General “knows what we are doing, how 
we are going about it...and is satisfied that 
we are correct” in following a stringent 
policy. 

The official, while expressing his views on 
“Deep Throat” and “Last Tango,” insisted 
that “I'm not here to be a critic.” 


IMPOUNDMENT CONTROL 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 
Mr. HARRINGTON. Mr. Speaker, yes- 
terday I voted for H.R. 8480, the im- 
poundment control bill, with the recog- 
nition that the mechanism it creates does 
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not directly address the abuse of consti- 
tutional authority posed by recent im- 
poundments. 

I strongly favor impoundment controls, 
and fear that the bill passed yesterday 
by the House, even though it clearly rep- 
resents a congressional rejection of un- 
limited impoundment, provides the Pres- 
ident with a justification for his reckless 
impoundment of funds for important do- 
mestic programs. I voted for the bill 
nonetheless, because some congressional 
check on Executive impoundments, albeit 
@ procedurally difficult one, is better to- 
day than no bill at all. But, in the long 
run, we must find a more lasting ap- 
proach to the impoundment problem. 

The Ervin bill, which the Senate has 
passed, establishes what I consider the 
most effective and workable anti-im- 
poundment mechanism: requiring affirm- 
ative congressional approval of any im- 
poundment which does not meet the pro- 
visions of the 1905 antideficiency Act. I 
hope that the conferees on this measure 
will see the wisdom of that approach, and 
incorporate the concept in any impound- 
ment bill that reaches the President’s 
desk. I wish to outline here for my col- 
leagues exactly why I believe the proce- 
dures established by H.R. 8480 can only 
impede congressional assumption of ef- 
fective fiscal responsibility. 

The context of this issue is familiar to 
us all. 

Traditionally, the responsibilities and 
prerogatives of the branches of our Gov- 
ernment have been left vague, to be re- 
fined by experience. The founders trusted 
in the sense of tradition which they 
thought those who occupied high office 
should have. Thus, the question of im- 
poundment—now asserted to be an in- 
herent power of the Executive—was left 
without sharp contours, for development 
in the light of continuing experience with 
the operation of Government. Yet that 
Jack of precision, which some have 
thought to be the strength of our Gov- 
ernment, made possible the spurious 
claims to power with which we are all 
now familiar. 

If anything, the experience of recent 
years should teach us that the proper 
bounds of authority can no longer be left 
in trust to the judgment of highly placed 
officials. The sense of history and tra- 
dition can no longer be taken for granted, 
and in its place definitive guidelines will 
have to be set. Thus, I vigorously support 
strong impoundment controls, prescrib- 
ing what each branch may do to control 
spending. That legislation should clearly 
establish the Congress’ responsibility for 
the exercise of its constitutionally man- 
dated function—the setting of national 
priorities via the appropriations process 
and not through impoundment. 

“Tmpoundment” has come to mean the 
doctrine by which the President can re- 
fuse to implement whatever congres- 
sionally mandated programs he chooses. 
Impoundment is not limited to estab- 
lishing financial reserves or temporarily 
withholding funds in the interest of good 
management, as some have argued. As 
used by the President, it is the means 
by which he destroys the programs he 
does not like—the same programs en- 
acted by a majority of the public’s elected 
representatives. 

Overspending and additional revenues 
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are said to justify impoundment. They 
are certainly serious problems in their 
own right. But preliminary findings of 
a foundation-funded impoundment study 
at the University of Florida indicate 
that impoundment decisions are shroud- 
ed in secret justifications, political con- 
siderations, and special favors. In fact, 
their statistics indicate that impound- 
ment has not reduced inflation but has 
increased unemployment and hindred 
administrative planning. Even the merest 
shred of justification for many of the 
$18 billion worth of impoundments is 
removed br that analysis. 

The Nixon approach to impoundment 
also has another goal—it is a way of set- 
ting priorities for the Nation, and it is 
the wrong way. Obfuscation about the 
supposed impact of anti-impoundment 
legislation on the spending situation 
must not be allowed to conceal the 
stakes here. The President has asserted 
the right to reorder priorities by shut- 
ting off the flow of funds needed to put 
priorities into effect. Those priorities 
were determined when the Congress 
passed appropriations measures and they 
became law, with or without the approval 
of the President. That is the system 
under which we work. Now the President 
wants the second bite—a second chance 
to implement his programs at the ex- 
pense of those approved by the Congress. 

It is in this connection that the flaw of 
the anti-impoundment bill before us lies. 
That measure tinkers with the rules of 
the appropriations process, to make an 
Executive impoundment more account- 
able to the Congress. But it fails to ad- 
dress the underlying affront of impound- 
ment to congressionally established pri- 
orities. In short, the bill makes a clear 
case for the legality of such actions by 
the Executive. 

Some have tried to argue that proce- 
dural legislstion like H.R. 8480 does not 
legitimize the impoundment practice. 
But the facts show the opposite: if Con- 
gress does not act on the impoundment, 
it is legal—by necessary implication. If 
I were a judge, I could reach no other 
conclusion. It will not do to act on the 
supposition that congressional action im- 
plies no judgment on the impoundment 
of funds from substantive programs. 

What makes the legitimizing of im- 
poundment even less desirable is the rec- 
ord of litigation on the President’s exer- 
cise of that power. For the attention of 
my colleagues, I will review the admin- 
istration’s batting average in defending 
its impoundments against court chal- 
lenges: 

First. U.S. District Court Judge Joseph 


.Waddy ordered $380 million in unspent 


Federal school aid funds set aside so 
they would not revert to the Treasury 
when the fiscal year ended June 30. 

Second. A Federal judge in New Jersey 
ordered that $239 million in unspent 
Neighborhood Youth Corps funds be 
spent by June 30 so they would not re- 
vert to the Treasury. 

Third. U.S. District Court Judge Ger- 
hard Gesell ordered the Department of 
Health, Education, and Welfare to proc- 
ess applications for grants to community 
mental health centers, a process which 
had been stopped by impoundment. 

Fourth. US. District Court Judge Wil- 
liam Jones ordered the Office of Eco- 
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nomic Opportunity to process 600 grant 
applications before June 30 to keep the 
funds from reverting to the Treasury. 

Fifth. The U.S. Court of Appeals for 
the Eighth Circuit ruled that the Depart- 
ment of Transportation could not with- 
hold Federal highway funds in Missouri. 

Sixth. U.S. District Court Judge Oliver 
Gasch ruled that the Environmental Pro- 
tection Agency could not impound Fed- 
eral sewage treatment control funds. 

Seventh. U.S. District Court Judge 
Charles Richey ruled yesterday that the 
administration’s moratorium on $461 
million in housing subsidy expenditures 
was unconstitutional because “it is not 
within the discretion of the Executive to 
refuse to execute laws passed by Con- 
gress but with which the Executive pres- 
ently disagrees.” 

Six Federal district courts and one 
court of appeals have firmly ruled that 
impoundment, as practiced by the pres- 
ent administration, is illegal. While the 
Supreme Court has not made the ulti- 
mate determination of this question, 
these early decisions reveal the flimsy 
legal basis for the impoundments. With 
such a strong legal challenge currently 
posed through the courts, it is undesir- 
able to legitimize this policy for the sake 
of token restricting of it. 

The basic principle embodied by the 
impoundment bill—that an impound- 
ment is presumed legal and proper unless 
Congress votes otherwise—permits what 
is tantamount to a Presidential veto of 
legislation that has already been ap- 
proved and signed into law. What is 
more, program-by-program impound- 
ment amounts to g line item veto—and 
that is unconstitutional. 

In effect, the bill requires the House 
to pass legislation twice to prove that it 
really meant it the first time. Common- 
sense argues against such a procedure, 
which would effectively abrogate con- 
gressional responsibility for setting prior- 
ities. 

That we must revise the budget proc- 
ess so that impoundment is not required 
to control inflation or preserve efficient 
Government operations is evident. The 
spending ceiling contained in H.R. 8480, 
however desirable, in no way amounts 
to fiscal responsibility in this regard. It 
will be a lengthy process to create new 
procedures to an efficient and responsive 
appropriation procedure. But we should 
not let that detract from the immediate 
need to answer Executive misuse of im- 
poundment. And that answer must come 
in the form of legislation requiring 
affirmative congressional approval of 
impoundment, and its implicit presump- 
tion of the practice’s illegality. We should 
be willing to have the Executive second 
guess our spending priorities, but he 
should never be allowed to preempt our 
constitutional power of the purse. 


BOOK REVIEW 


HON. WILLIAM L. HUNGATE 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 
Mr. HUNGATE. Mr. Speaker, I am 
sure my colleagues will be interested in 
the book review done by our fellow Mem- 
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ber, CLARENCE D. Lone, the distinguished 
Representative from Maryland. 

The bock reviewed is the Ralph Nader- 
sponsored book, “Who Runs Congress?”: 
Book REVIEW 
Who Runs Congress? The President, Big 

Business, or You? By Mark J. Green, James 

M. Fallows, and David R. Zwick. Bantam 

Books: 1972. Pp. 307. $1.95 paper. 

“Congress is the great American default. 
+». [It] ... has surrendered its enormous 
authority and resources to special interest 
groups, waste, insensitivity, ignorance and 
bureaucracy,” * states Ralph Nader in his in- 
troduction to Who Runs Congress? “What- 
ever its impact, Congress has shackled itself 
with inadequate political campaign laws, 
archaic rules, the seniority system, secrecy, 
understaffing, and grossly deficient ways to 
obtain crucial information.”* Mr, Nader 
wrote only the five introductory pages of this 
book, but the indictment that follows makes 
this criticism read like praise. 

In chapter one, the authors express the 
views that “[f]ew congressmen would admit 
that they can be ‘bought,’ but their protest 
is like that of a free-living woman who de- 
cides she might as. well take money for what 
she enjoys, but insists she is not a pros- 
titute.”3 Chapter three then declares that 
the committees, "Dim Dungeons of Silence,” 
run Congress; these committees, in turn, 
are run by about forty chairmen and rank- 
ing members, chosen by seniority. In addi- 
tion, seniority permits lobbies to zero in on 
chairmen and potential chairmen. “Once a 
chairman is theirs, he’s probably theirs for 
life.” + 

Chapter four proceeds to tell us that the 
President overwhelms Congress, bypasses it 
with his White House staff and Executive 
Orders, starves it for information, initiates 
most of the legislation, buys votes from Con- 
gress by giving out small favors, outshines 
Congress in the press and on television, and 
refuses to spend money which Congress ap- 
propriates or spends the money on projects 
other than those for which Congress intended 
it. Throughout the book, as well as the chap- 
ter, the authors contend that Congress sub- 
mits to this executive dominance because of 
a series of faults. Among these faults are: 
the failure of Congress to vote its member- 
ship adequately sized staffs; the dissipation 
of its energies on constituent case work; 
campaigning for reelection and junketing; 
and the fragmentation of its control over 
spending by failing to set up a legislative 
budget, a joint committee on tho budget or a 
congressional budget office. “Incapable of 
creation . . . Congress has become a broken 
branch.” 5 

The fifth chapter, “Lawmakers as Law- 
breakers,” begins with a quotation from Mark 
Twain that there is probably “no distinctly 
American criminal class except Congress.” ® 
Congressmen are guilty of bribery, visits to 
Hong Kong, failure to reveal campaign fi- 
nances, drunken driving, misuse of the frank 
and of committee staffs and, above all, of 
confilcts of interest which range from stock 
ownership in firms affected by legislation to 
exhaustive efforts to get reelected. “[E]very 
single member of Congress is a walking, talk- 
ing embodiment of conflict of interest. On 
the one hand, he has an interest in staying in 
office, in being reelected; on the other, he 
has, or ought to have, an interest in serving 
his constituents and the nation honorably, 
conscientiously, and well.” ? In the authors’ 
opinion, “[i]t is distressing .. . that so few 
members of Congress are defeated when they 
run for reelection.” ë 

Who Runs Congress? is not a serious study 
of Congress, of the kind made in recent years 
by scholars such as Richard F. Fenno® and 
Robert Lee Peabody.” Based on Jack Ander- 
son-type gossip or resentful wisecracks of 
junior congressmen not accorded instant 


Footnotes at end of article. 
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leadership, Who Runs Congress? lacks bal- 


. ance. Admissions that Congress as a whole 


may be something else than “rotten”, “crimi- 
nal” or in “conflict of interest” are so rare 
that I can recall only two. Hungry for some 
crumb of praise for Congress as an institu- 
tion, I read that “[fjor all its flaws, Con- 
gress is still the most responsive and open 
branch of the government.” “ Did the author 
of these words read the later statement, prob- 
ably written by a different writer, that “Con- 
gress is only rarely accountable to the people. 
.. « In part because congressmen ... can 
cloud the issues and smother their oppo- 
nents by virtue of the powers and privileges 
they grant themselves”? 12 Both statements 
could be true, of course. If they are, what, 
then, are we to think of the other two 
branches of our government? Later, a second 
crumb of praise: “Across the range of ideolo- 
gies, from conservatives ... to liberals .. ., 
fourteen-hour days are common.” “ Did this 
writer read the accusations throughout the 
book as to how “the proud lords of legisla- 
tion ... frolic in the pool, sleep quietly at 
their desks,” “ ask for quorum calls so they 
can play paddle ball, go to embassy and 
Georgetown parties, leer and engage in horse- 
play like high school students, spend much 
of their time looking at exposed thighs in 
the gallery, divorce their wives to marry 
younger women, keep call girls on their pay- 
rollis, maintain well-stocked bars in their 
offices or get a colleague drunk in order to 
swing his vote? 

Who Runs Congress? is undocumen*ed,. 
Names are mishandled. This reviewer is re- 
ferred to twice as former [shiver!] Represent- 
ative Long™ and in one place Clarence be- 
came “Clem.” * Facts are also distorted: one 
of the perquisites of office is said to be 
special elevators that are marked for “Mem- 
bers Only.” ” Actually, on the House side, this 
practice is true only for roll calls. Another 
perquisite is said to be meals in the House 
and Senate that are cheap and tax free. The 
tax referred to is the District of Columbia 
sales tax, not the United States income tax, 
and although Senate meals are still cheap, 
House meals no longer are. Staff allowances 
are described here as perquisites, despite Mr. 
Nader's opeuing criticism of Congress for 
not voting itself adequate staffs to cope with 
the executive branch. Much is made of jur- 
keting trips abroad by congressmen, Some 
of this represents real abuse, but the total 
sum involved in 1971 for congressional for- 
eign travel was 1.1 million dollars **—one- 
fifth of one cent for every dollar which the 
upkeep of Congress costs the taxpayer. This 
is for two bodies which supervise the spend- 
ing of about 3,500 times that much in foreign 
aid, and many thousands of times more for 
military spending in foreign lands, 

It takes a while to dawn upon the reader 
that Who Ruts Congress? has nothing to do 
with the Nader profile studies * compiled by 
seve al hundred volur.teers who gathered ma- 
terials on the background, voting record, 
legislative performance and finances of each 
member of Congress. Congressmen and their 
stat members were interviewed personally 
(in my case, for many hours) as were news- 
papermen, political supporters and opponents 
from these congressmen's respective districts. 
These profile studies were published in mid- 
October, just before the November 7 election, 
timed to inform the voters and, hopefully, 
to affect the outcome of the election, 

Do these 484 individual profiles support the 
sweeping condemnation of Congress and con- 
gressmen published earlier in Who Runs 
Congress? The New York Times reported that 
“[t]o the surprise of many persons who have 
followed Mr. Nader's numerous investiga- 
tions of governmental and business conduct 
the profiles contained no sensational revela- 
tions or charges.” “Nader study lauds 
Maryland congressmen,” said an Associated 
Press dispatch to the Baltimore Sun “Vet-~ 
eran Capitol Hill newsmen found little new 
information in the profiles,” said the Nation- 
al Observer, “but project officials contend 
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that’s not the point .. . ‘while this may not 
be news to the Washington media, it is news 
to most Americans,’"” = What was the news? 
When it got down to specific cases, Nader’s 
people could find nothing damaging about 
most individual congressmen. 

But what about Congress as the “great 
American default,” “incapable of creation .. . 
& broken branch”? Are Congress's arteries too 
hardened by seniority? Are congressmen too 
busy answering quorum calls and too inter- 
ested in getting reelected to bring the budget 
under control, perform a creative role, exer- 
cise oversight against bureaucratic waste and 
stop presidents from taking us into unde- 
clared wars and monopolizing foreign policy 
through executive appointments, orders and 
agreements? 

Before one attempts to answer these ques- 
tions, it should be noted that the liberal at- 
titude on this question has turned right- 
about-face in recent years. Time was when 
liberals were clamoring to bypass Congress 
and (in the 1930's) to pack the Supreme 
Court, because the legislative and judicial 
branches were not moving fast enough to- 
ward domestic reform and foreign interven- 
tion as these liberals, President Roosevelt 
for example, were urging. Then, as the years 
passed there evolved President Johnson and 
Vietnam, followed by President Nixon and 
Cambodia. Suddenly, the liberal establish- 
ment developed a proper distrust of the 
high-flying presidential prerogative that 
many conservatives had been preaching 
against for generations. Now liberals want 
to build up Congress, As a congressman, I 
naturally hope they succeed. 

Has there been a congressional default? I 
myself have often said so, but let’s be even- 
handed about it. We are told it is “a Con- 
gress which does not lead, but is led ,, .”"™ 
and that it is the executive that now initi- 
ates most legislation.” Yet, a legislative body 
is a debating and deliberative body, elected 
by vastly different constituencies to push 
diametrically opposed points of view. Con- 
gress is by its very nature a house divided; 
how can it be a consistent leader? Does it 
really matter who initiates legislation, as 
long as Congress can (and does} amend ad- 
ministration bills beyond recognition? We 
are told that Congress is incapable of crea- 
tion, for example, that the Supreme Court 
has made the major human rights break- 
throughs of the last twenty years.“ What 
about the most important human rights 
milestones of all—the statutory voting- 
rights amendments passed by Congress in 
1960, 1964, and 1965, to say nothing of the 
twenty-fourth constitutional amendment 
forbidding the poll tax in federal elections, 
the twenty-sixth amendment giving the vote 
to youths age eighteen through twenty, 
passed against the President's sub rosa op- 
position, and the equal rights amendment 
for women, passed over the opposition of 
Chairman Celler of the House Judiciary 
Committee. 

All in all, I doubt if the congressional de- 
fault looks quite that clear and present from 
the White House. The Ninety-second Con- 
gress has been accused of being the most 
compliant in recent years, a Congress in 
which President Nixon, by means of his con- 
trol over the Republican minority and with 
the help of sympathetic southern Democratic 
conservatives (more Republican than Nixon), 
had a working majority. The fact is that the 
second session of the Ninety-second Con- 
gress was less compliant with the President’s 
wishes than any other Congress in twelve 
years—since the second session of the Eighty- 
sixth Congress completed its deliberation of 
President Eisenhower's programs in 1960.7 
The Ninety-second Congress defeated Nixon’s 
SST, rejected Nixon's multi-billion dollar 
guaranteed-income proposal. turned down 
his demand for what amounted to an item- 
veto over spending, overrode the President's 
veto of the 1972 Water Pollution Act Amend- 
ments and his veto of the twenty percent 
increase in railroad retirement benefits, re- 
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jected a foreign aid request loaded with mili- 
tary aid and enacted other measures dis- 
tasteful to the President.“ Many observers 
are predicting a growing revolt against Presi- 
dent Nixon in the Ninety-third Congress. 
Some of the dire assessments of Congress 
abdication of power may turn out to be a bit 
premature. 

Despite the weaknesses of Who Runs Con- 
gress?, it does contain proposals for increas- 
ing the effectiveness of Congress which should 
not be cast aside merely because they come 
from a sloppy book and are not new. Senior- 
ity should be modified. For example, chair- 
men might be limited to fixed terms. But 
liberals might think again before they insist 
on total elimination of seniority; more and 
more, progressives and moderates are get- 
ting to high committee posts. On the one 
hand, appointment of cominittee chairmen 
could take us back to the days of Speaker 
Cannon when the House was run with an 
jron hand by an arrogant czar who made 
his own deals with the president. On the 
other hand, election of chairmen in a party 
caucus made up of a majority of conserva- 
tives could make it impossible for blacks, 
liberals, religious minorities or independent- 
minded moderates to get power at all. One 
guess is that if chairmen were elected in 
caucus, there would be a leadership slate of 
candidates, in which the chairmen would, as 
in the days of Cannon, be largely hand- 
picked by the Speaker, resulting in more, 
rather than less, concentration of power than 
we have now. Would the liberals like that? 

Perhaps Congress should spend more 
money on itself. But on what? More com- 
puters and larger staffs? I have my doubts 
about the increased effectiveness from such 
a policy. My staff is double what it was ten 
years ago; yet, twice as big a staff seems to 
make more work for me rather than freeing 
more of my time for creative legislation as I 
had hoped. 

Congress is in trouble. The United States 
is in trouble. Not so much because of where 
we are now, but because of where we are 
headed, because the government is constant- 
ly increasing in size. 

Our national government—spending one 
dollar in every four of our gross national 
product—is too big and intricate to be run 
firmly by the people’s representatives, how- 
ever well organized or pure they may be. In 
the face of this hugeness, Congress has del- 
egated (abdicated?) its power—as does any 
sensible body which finds itself with a big 
job to do. The initial recipient of the delega- 
tion of power is the President, but being only 
one person with a White House staff in the 
hundreds, he must in turn delegate (abdi- 
cate?) the power to the bureaucracy. So not 
only Congress, but also the President, can- 
not always get truthful information. Con- 
sequently, we have generals running their 
own wars, the FBI operating its own private 
empire, H.E.W. unable to keep welfare or 
health costs under control, and the Depart- 
ment of Housing and Urban Development us- 
ing huge housing subsidies in ways that en- 
rich building speculators instead of provid- 
ing decent homes for the poor. Remember 
Truman's words on President Eisenhower's 
taking office: “He'll sit here, . . . and he'll say, 
‘Do this! Do that!’ And nothing will happen. 
Poor Ike—it won't be a bit like the Army. 
He'll find it very frustrating.” ” Czar Nicholas 
I, an absolute monarch, is quoted in the pres- 
ent book as saying, “Not I, but ten thousand 
clerks, rule Russia.” ” 

Congress is on a treadmill galloping along 
with the expansion of our national govern- 
ment. The basic reason for the frustrations 
of Congress is the bigness of government— 
something the liberal establishment is un- 
willing even to think about. The liberals 
naturally want government to keep on grow- 
ing, because they have a long shopping list 
of areas in which they want the federal gov- 
ernment to expand: guaranteed incomes for 
everybody, education for everybody, health 
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care for everybody, improvements in all as- 
pects of the environment, housing for the 
poor and elderly, expanded courts and better 
prisons, mass transit, consumer protection 
and revenue sharing. Moderates, like myself, 
include many of these items on their lists. 
Conservatives are generally for a larger na- 
tional defense and more subsidies to business. 
But if the Congress buys all of these lists, 
the federal government could easily double 
in size. 

People believe what they want to believe. 
Nader types, who want to remold the nation 
in their image, prefer to believe that the 
solution is not to slow down the intrusion 
of government into every nook and cranny 
of American life, but to remold Congress also 
in their image. Modify seniority—fine! Open 
up committee hearings—fine! Control cam- 
paign spending—fine! Limit conflicts of in- 
terest—fine! Defeat incumbent congressmen 
on a regular basis—well . . . doesn’t this 
amount to turning over an ever more com- 
plex government to less and less experienced 
legislators? 

Congress needs drastic reform, if only to 
keep up with the ever multiplying problems 
that descend upon it. Here and there small 
groups of real scholars are studying the de- 
ficiencies of Congress with understanding 
and respect. It is too bad that Mr. Nader did 
not go to these experts to ask them to write 
Who Runs Congress? If he had, this shallow 
book—which makes no use of the rich ma- 
terials gathered at so much expense and at 
so much dedicated effort in the Nader pro- 
files—would never have been written. 

CLARENCE D. Lonc.* 
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THE BURKE-HARTKE BILL 


HON. ROBERT H. MOLLOHAN 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MOLLOHAN. Mr. Speaker, there 
is little disagreement among my col- 
leagues that the stabilization of this 
country’s economy ranks among the top 
priorities for governmental action. There 
are recognizable differences among the 
best economic authorities as to the ap- 
propriate actions necessary to accom- 
plish this objective, but most agree that 
full employment and the retention of 
job opportunities for our domestic work 
force are essential elements. 

The Stone, Glass and Clay Coordinat- 
ing Committee, representing workers in 
these allied industries has presented one 
of the best arguments I have seen in 
support of H.R. 62, and S. 151, the Burke- 
Hartke bill, that I have seen to date. 
This presentation merits the considera- 
tion of all of my colleagues who will be 
required to take a position on this legis- 
lation. 

I quote that statement for the benefit 
of all concerned: 

STATEMENT OF POSITION OF THE STONE, GLASS 
AND CLAY COORDINATING COMMITTEE ON 
H.R. 62, 5. 151—THE BURKE-HARTKE BILL 
Mr. George M. Parker, President: The 

American Flint Glass Workers Union of 

North America. 

Mr. Newton W. Black, President: The Glass 
Bottle Blowers Association of the United 
States and Canada. 

Mr. Lester Null, President: The Interna- 
tional Brotherhood of Pottery and Allied 
Workers. 

Mr. Thomas Miechur, President: The 
United Cement, Lime & Gypsum Workers 
International Union. 

Mr. Ralph Reiser, President: The United 
Glass and Ceramic Workers of North Amer- 
ica. 

Mr. Arthur L. Markham, President: The 
Window Glass Cutters League of America, 

STONE AND GLASS AND CLAY COORDINATING 

COMMITTEE 

Lee W. Minton, Chairman. 

Howard P. Chester, Executive Secretary. 

Reuben Roe, Secretary~-Treasurer. 

Our Stone, Glass and Clay Coordinating 
Committee is composed of six International 
Unions, all affiliated with the AFL-CIO, which 
have joined together to cooperate on mutual 
problems that affect any one or all of our 
six affiliates. We have a combined member- 
ship of 230,000 workers, with active locals 
in almost all of the fifty states. The six 
Unions and the principal officer of each are 
listed on the cover page. 

We fully support the testimony given in 
these hearings by the AFL-CIO, and we re- 
affirm our support for the Burke-Hartke bill. 
a bill that meets the realities of the 
seventies. 

The impact of imports on the industries 
in which many of the members of our si: 
Unions work has been devastating. The 
penetration of imports has been excessive 
and has caused considerable job loss. Over 
25% of the work force has been lost in pot- 
tery, sheet glass, ceramic tile, T.V. tubes and 
glassware. In addition to these losses, dump- 
ing of cement has eroded employment in the 
cement industry. 


26278 


The job losses of these industries, as well 
as many other adversely affected industries, 
must be stopped, With unemployment high 
and less purchasing power available, the 
entire economy is threatened. Our nation 
must have a trade policy geared to maximum 
employment and health industries instead of 
the present policy geared to “freer” trade 
and the foreign policy illusion that we can 
remake continents. 

We would like to bring to your attention 
several of the long standing United States 
policies in Trade and Investment that have 
led our Country into very serious straits. 

BALANCE OF TRADE 

The official figures of US. trade deficits for 
1971 and 1972 at $2.7 billion and $6.4 billion 
are serious enough to call for immediate 
action, but if we go further and look at the 
documented competitive trade figures, we 
find even more cause for alarm. These figures 
show that from 1967 through 1972, we have 
sustained a trade deficit of over 27 billion 
dollars. 

To document this point we excerpted a 
table placed in the record of the hearings 
before the Ways and Means Committee by 
then Secretary of Commerce, Maurice H. 
Stans, May 12, 1970—and we have updated 
this table with statistics from the Depart- 
ment of Commerce, 

The competitive trade table is based on two 
considerations that must be accounted for: 
(1) our imports figured on a c.if. basis in- 
stead of fob., and (2) our exports must 
exclude U.S. Government subsidies on ex- 
ports such as P.L, 480, Food for Peace, AID 
loans and grants, and military grant aid. 
‘These exports are not competitive exports. 
This enlightening table emphasizes that our 
trade statistics should truly show our posi- 
tion in trade, so that trade policy decisions 
can be based on accurate figures and not 
figures that undervalue imports and over- 
value exports. 

BALANCE OF PAYMENTS 


Our U.S. balance of payments deficit ex- 
ceeds 88 billion dollars. This overhang of dol- 
lars in foreign countries, together with US. 
multinationals huge liquid short term assets 
(est. by U.S. Tariff Commission $268 billion), 
has caused monetary speculation, crisis and 
two dollar devaluations in a 14 month period. 
The United States is entitled to bring about 
equilibrium by invoking Article XII of the 
GAT.T. 

U.S. SHARE OF WORLD EXPORTS OF 
MANUFACTURES 

The following table comparing 1962 with 
1971 points up how the US. share of world 
exports of manufactures has long been slip- 
ping badly, with total manufactures in this 
ten year period decreasing by 19%, and many 
of the separate manufacturers included in the 
total have decreased their share more than 
the overall total—example, chemicals down 
29%; electric machinery down 23%; other 
manufactures down 27%. 


Ha percent] 


us. 
share of 
world 
exports 
Commodity 1962 


in 
1971 share 


Manutactu 
Chemicals 
Nonelectric machinery. 
Electric machinery. 

Transport equipment. 
Other manufactures.. 


rers, total... 


This table serves to point out that we are 
losing out in world markets in high-tech- 
nology industries as well as low-technology 
industries. This serious situation has been 
brought about by the U.S. domination in ex- 
ports of technology—high, low, intermedi- 
ate—exports eagerly solicited by foreign gov- 


_ermments and corporations. Result—the 
American worker loses a job, the U.S, loses an 
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export product and becomes an importer of 
that product. 

This hemorrhage of U.S. technology was 
documented in a Report to the President by 
the Tariff Commission titled, “Competitive- 
ness of U.S. Industries,” released in April, 
1972, page 203. The table referred to esti- 
mates U.S. receipts and payments of royal- 
ties and licensing fees with Canada, Japan 
and the World, 1960-69. 

The figures in this chart bear out the as- 
tounding outflow of US. technology to all 
Countries. U.S. receipts were eleven billion, 
nine hundred forty-seven million, four hun- 
dred thousand dollars vs. payments of one 
billion, two hundred forty-three million 
with net receipts to the U.S. of almost 11 
billion dollars ($10,704.4). This verifies and 
documents the massive outflow of U.S. tech- 
nology over a ten year period and further 
shows how very little technology is being 
imported into the US. 

US, MULTINATIONALS CREATE EMPLOYMENT— 
OVERSEAS 


Along with the massive outflow of job 
creating U.S. technology, the actual opera- 
tions of U.S. subsidiaries abroad have also 
created large increases in employment over- 
seas. 

Let’s look at three studies that analyzed 
the question of the effect of U.S. multina- 
tionals on domestic vs. foreign employment. 

I. Department of Commerce, “Special Sur- 
vey of U.S. Multinational Companies 1970.” 

This study, though incomplete and with 
serious omissions, did reveal that of the 
298 firms reporting; in manufacturing, more 
manufacturing jobs were created in the for- 
eign operations of the reporting firms than 
in their U.S. facilities—both in percentage 
and absolute terms—between 1966 and 1970. 

In their US. facilities, manufacturing jobs 
were up 7.6%; in their foreign affiliates, 
manufacturing jobs were up 26.6%. This 
was a rise of 450,000 jobs at home, 452,000 
abroad. 

II. Business International Corporation, 
“Effects of U.S. Corporate Foreign Invest- 
ment.” 

This study covering 125 companies, includ- 
ing many of the more intensive foreign in- 
vestors, reveals that in all industries between 
1966 and 1970 more jobs were created in the 
foreign operations of the reporting firms than 
in their U.S. facilities, again both in per- 
centage and absolute terms. 

In their U.S. facilities, jobs were up 14.4%; 
in their foreign affiliates, jobs were up 57.9%. 
This was a rise of 357,952 jobs at home, 496,- 
007 abroad. 

III. Emergency Committee for American 
Trade, “The Role of the Multinational Corpo- 
ration in the United States and World 
Economies.” 

This study covering 74 U.S. corporations, 
again many of the more intensive foreign 
investors, reveals that in all industries be- 
tween 1960 and 1970, more jobs were created 
in the foreign operations of the reporting 
firms than in their U.S. facilities, both in 
percentage and absolute terms. 

In their U.S. facilities, jobs were up 3.3%; 
in their foreign affiliates, jobs were up by 
7.7%. This rise of “nearly 900 thousand jobs” 
at home, 906 thousand abroad. 

Covering a small percentage of U.S. multi- 
nationals, these three studies, by the Com- 
merce Department and two separate corpo- 
rate groups, point out that in both percent- 
age and absolute terms, the U.S. multina- 
tionals studied increased foreign employ- 
ment, 146,000 more than domestic, and this 
has been happening at a time when U.S. 
employment needs are greater than before— 
from defense cutbacks, displacement by im- 
ports and a growing labor force plagued with 
a5% unemployment rate. 

U.S. PRIVATE FOREIGN INVESTMENT 


Another important consideration affecting 
the export of US. jobs is the astounding 
growth of U.S. private foreign investment. 
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U.S. private direct investment has risen from 
$11.8 billion in 1950, to $86 billion at the end 
of 1971, and no doubt has reached $100 bil- 
lion by this date. 

Manufacturing leads all other industry in- 
vestment abroad with over 40% of the total, 
and this increased foreign capacity has served 
to decrease our exports and increase our im- 
ports, and since capital is mobile and labor 
is not, the result has been loss of American 
jobs. 

This point was made with great clarity by 
former Deputy Under-Secretary of Labor, 
George Hildebrand in a speech to the Na- 
tional Foreign Trade Council's Labor Affairs 
Committee in September, 1969: 

“It has often been assumed that high U.S. 
wages and better working conditions were 
largely offset by high U.S. productivity and 
a strong internal market. Increasingly, how- 
ever, the spread of skills and technology, li- 
censing arrangements and heavy investment 
in new and efficient facilities in foreign lands 
have all served to increase foreign produc- 
tivity without comparable increases in wages. 
The problem we have is to assure that the so- 
cial and economic gains of the American 
worker and the purchasing power that goes 
with it are not undermined by competitive 
goods produced and exported on the basis of 
much lower standards which some may view 
as an exploitation of human resources.” 

Many of these global corporations are en- 
gaged in undermining the standards of the 
American worker and are exploiting human 
resources in foreign countries. In a recent 
meeting of labor leaders from the United 
States, South Africa, Argentina, Germany, 
Colombia, Venezuela and Mexico, reports of 
the representatives from these nations veri- 
fied the stories of discrimination and ex- 
ploitation in their countries. One large U.S. 
based multinational that employs workers 
in all of these countries, pay wages as low 
as fifteen cents per hour, and if the employees 
object, they are threatened with all sorts of 
reprisal. 1. was also brought out at this meet- 
ing that the employees cannot afford to buy 
the product they are producing, such as a re- 
frigerator—it would take all of an employee's 
yearly salary to buy a refrigerator. One of our 
affiliates, The American Flint Glass Workers, 
was represented at this meeting which took 
Place in New York in March, 1978—a GE./ 
Westinghouse coordinated bargaining meet- 
ing—so the reports are quite current and do 
show exploitation. 

The time has come for a re-evaluation of 
this expanded investment program in terms 
of the US. economy, employment, outflow 
of capital, loss of revenue to the United 
States and effect of imports on US. industry 
and labor. 

ESCAPE CLAUSE 

It is pretty generally agreed that peti- 
tioners for import relief face an almost im- 
possible task to meet the present criteria of 
the Trade Expansion Act of 1962 for escape 
clause relief. To satisfy the Tarif Commis- 
sion that increased imports are “in major 
part” the result of concessions granted under 
trade agreements has been almost impos- 
sible and has resulted in very few cases of 
relief under the law. The Commissioners 
have agonized over their interpretations— 
but in the main, it is generally agreed that 
the present language is too restrictive. 

Under the President's proposai, the word 
“primary” is substituted, and the require- 
ment that injury must result from a pre- 
vious tariff concession would be dropped. 

On the face of this proposal, it does seem 
like an improvement, but the word “pri- 
mary” would create serious problems in in- 
terpretations. The requirement of “primary” 
to be the largest single cause would create 
problems, as illustrated by a case in point 
from the Tariff Commission. Report to the 
President on Eyeglass Frames, released in 
October, 1967, from an additional statement 
by former Commissioners Thunberg and 
Clubb. Their statement documented the his- 
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tory of the escape clause, including the TEA 
of 1962. Within this fine statement was a 
paragraph that is relevant to the proposed 
word “primary” and being the largest single 
clause. The paragraph follows. 

“The interpretation of the phrase must 
also be practical. In this connection we note 
that any increase in imports is caused by a 
multitude of factors. The relative importance 
of each is almost impossibie to ascertain, and 
can become especially blurred when long 
periods of time are involved (and Congress 
clearly realized they would be) during which 
dramatic changes in technology, tastes, and 
income distribution have occurred. If the 
Commission were to attempt to rank each 
cause of increased imports in every case, it 
is doubtful that it could ever find that any 
one of them was the most important. Relief 
thus would have to be denied in virtually 
every case if this approach were adopted. But 
Congress clearly did not intend such a result 
and, accordingly, an interpretation must be 
adopted which is more in accord with the 
purpose of the statute.” (Emphasis sup- 
plied.) 

The point of quoting from the statement 
is to emphasize how two able, conscientious, 
former Tariff Commissioners feel about rank- 
ing each cause of increased imports, which 
under the President's proposed “primary” 
would be necessary. 

By far the best language is proposed in 
the Burke-Hartke bill to properly provide 
relief under the escape clause: 

“Whether, an article is being imported 
into the United States in such increased 
quantities, either actual or relative as to 
contribute substantially (whether or not 
such increased imports are the major factor 
or the primary factor) toward causing or 
threatening to cause serious injury to the 
domestic industry producing an article which 
is like or directly competitive with the im- 
ported article.” 

The above language using the word “sub- 
stantially" would provide some hope to pe- 
titioners for relief from damaging imports. 
The present language does not, nor would 
the proposed “primary” in the President’s 
proposed bill. The above language quoted 
from the Burke-Hartke bill would truly pro- 
vide the “effective instruments” the Presi- 
dent called for in his trade message in re- 
ferring to “Providing for Import Relief.” 


RECOMMENDATIONS 


1, That the Burke-Hartke bill be passed 
without delay, so that over 1 million Ameri- 
cans can be put back to work. 

2. That Article XII of the G.A.T.T. be in- 
voked immediately to bring U.S. balance of 
payments into equilibrium. This is a legal 
remedy presently available to the U.S. and 
other G.A.T.T. signators to correct serious 
balance of payments problems. 

3. That Congress retain control over for- 
eign commerce as provided by the Constitu- 
tion, and regain or expand authority previ- 
ously relinquished. 

In Une with this recommendation, Con- 
gressman Vanik’s remarks on May 8, 1973 are 
certainly relevant. “Congress can write a 
trade bill which meets the requirements of 
the Nation without providing wide-ranging 
and arbitrary authority to bypass the Con- 
gress,” 

Also in the process of retaining control 
over trade, we agree with the excellent pro- 
posal for a joint Congressional Committee 
on Foreign Trade, offered by the Chairman 
of the House Ways and Means and Senate 
Finance Committees. 

4. Regulations be adopted to control U.S. 
multinationals from interfering in the affairs 
and sovereignty of other nations. 

5. Accurate and realistic trade statistics on 
our imports and exports would make pos- 
sible more responsible and responsive deci- 
sions on our Nation's foreign trade policy. 

6. The U.S. demand compensatory relief 
from the EEC for preferential trade agree- 
ments, including their most recent agree- 
ments with EFTA countries, 
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7. Why have trade negotiations, when we 
need equity and our trading partners are de- 
manding reciprocity? 

CONCLUSION 

We know there are many factors to con- 
sider in putting together a trade bill and we 
think they were considered in the Burke- 
Hartke bill. Some of the serious problems 
now facing our Country must be solved to 
ensure stability in the World. 

We are faced with massive trade deficits; 
balance of payments deficits; overall private, 
corporate and government debt exceeding 
2 trillion dollars; unemployment continu- 
ing at a high level; rapid and continuing 
growth of U.S. owned multinational com- 
panies in foreign countries, resulting in un- 
employment in the U.S.; export of U.S. tech- 
nology, under-utilization of domestic ca- 
pacity; decreasing share of world exports; 
EEC signing preference agreements—all 
point to the serious need for a remedy that 
is provided by the Burke-Hartke bill, “The 
Foreign Trade and Investment Act of 
1973,” reintroduced in the 93d Congress by 
Congressman Burke (H.R. 62) and Senator 
Hartke (S. 151). 

We believe the United States is faced with 
a serious crisis in foreign trade and invest- 
ment policies, that are hemorrhaging our 
economic vitality. The people of this Country 
are looking to, and depending on, Congress 
alone to produce solutions to restore this 
Country to a position of soundness and 
equilibrium. We believe, as does the AFL- 
CIO, that passage of the Burke-Hartke bill 
would be a giant step toward restoring 
America’s economic health, and its passage is 
urgent. 

SUMMARY 

Over 1 million workers can be put back to 
work by passage of the Burke-Hartke bill 
(The Foreign Trade and Investment Act of 
1973), H.R. 62 and S. 151. 

Our Country's foreign trade and invest- 
ment policies are and have been hemorrhag- 
ing our economic vitality: 

(1) Balance of Trade: 

The U.S. trade deficit in 1971—$2.7 bil- 
lion—1972 over $6 billion. 

Beneath the official figures, by excluding 
Government subsidy programs (AID loans 
and grants, P.L. 480, Military grant aid) 
from our competitive exports and valuing 
imports on a c.if. basis. The documented 
figures show that since 1967 through 1972, 
we have sustained a trade deficit of over 27 
billion dollars, (See table 1). 

(2) Balance of Payments: Our U.S. balance 
of payments deficit exceeds 88 billion dol- 
lars. This overhang of dollars in foreign 
countries, together with U.S. multinationals 
huge liquid short term assets (est. by U.S. 
Tariff Commission $268 billion), has caused 
recent monetary speculation and crisis. 

(3) U.S. Share of World Exports—Manu- 
factures: The U.S. share of world exports of 
manufactures has long been slipping badly, 
with total manufactures decreasing by 19%, 
comparing 1962 with 1971, and many of the 
separate manufactures included in the total 
have decreased their share more than the 
overall total—example, chemicals down 29%; 
electric machinery down 23%; other manu- 
factures down 27%. 

(4) US. Multinationals Create Employ- 
ment-—Overseas: Contrary to multinational 
corporation claims that their domestic em- 
ployment has inċreased faster than their 
foreign employment * * * 


TCP WILL NOT DELAY GAS 
DELIVERY 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. ANDERSON of Illinois. Mr. Speak- 
er, proponents of the Alaskan pipeline 
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have repeatedly alleged that construction 
of a trans-Canadian oil pipeline will sub- 
stantially delay the delivery of arctic gas 
to the Midwest. The basic contention is 
that Canada will not allow the simul- 
taneous construction of oil and gas pipe- 
lines for various reasons. Due to this re- 
striction, the gas pipeline could not be 
built until the oil line was completed. 
This would constitute a very formidable 
argument against a MacKenzie Valley oil 
line if that pipeline were 7 to 10 years 
away, as claimed by industry, and if the 
gasline could only be constructed after 
the oil pipeline. However, recent time- 
tables published by the Arctic Gas Con- 
sortium, which intends to build the Mac- 
kenzie Valley gas pipeline, illustrate 
quite clearly that no delay will be incur- 
red in the delivery of gas if the trans- 
Canadian oil pipeline is built. Indeed, in- 
dications are that gas can be available to 
U.S. markets 2 years earlier if we route 
the Alaskan oil through Canada. 

The natural gas that will be shipped 
through the Canadian gasline originates 
from two sources: free standing reserves 
in the Mackenzie River delta, and gas in 
solution with the North Slope oil. The 
Canadian gas can be produced as soon as 
a delivery system; that is, a pipeline, is 
available. By contrast, oil must be 
pumped for approximately 2 years before 
the Alaskan solution gas can be delivered. 

If the Alaskan pipeline/tanker system 
is built, the gas pipeline will not begin 
operation until 1979. A brief look at the 
construction timetables for both projects 
indicates why this is so. Approval of any 
of the pro-Alaskan pipeline bills in Con- 
gress will result in some form of litiga- 
tion which will probably require at least 
1 year to resolve. Consequently, construc- 
tion on the TAPS system could not com- 
mence until 1975. Utilizing the 3-year 
construction timetable projected by 
Alyeska, operation would begin in 1978. 
Simultaneous construction, during peak 
building activity, of the pipelines is ruled 
out, according to E. L. Patton, president 
of Alyeska, due to shortages of trained 
men and machinery. Construction of the 
gasline would begin sometime in 1977. 
Figuring on 2 to 3 years for construction, 
delivery would start in 1979 or 1980. 

In contrast, roughly 50 percent of the 
arctic gas would be flowing to U.S. mar- 
kets in 1977 if the MacKenzie Valley oil 
route were utilized. According to time- 
tables recently published in oil industry 
publications, the gas consortium antici- 
pates filing an application for their 
pipeline in Canada late this year. The 
approval process is expected to take 18 
months, paving the way for construction 
beginning in 1975. However, construc- 
tion would only take place on the Mac- 
Kenzie delta to Alberta leg. When this 
portion is completed in 1977, gas from 
the free standing reserves in Canada will 
begin to flow. Hopefully, the approval 
process for the trans-Canadian oil line 
would have been completed during this 
gas line construction period, enabling oil 
line construction to commence in 1976- 
77. That operation would be finished in 
1980, thereby providing for delivery of 
Alaskan oil to Puget Sound, the Midwest, 
and East. 

Construction of the gas pipeline 
branch to service the North Slope would 
then begin in 1980. By the time it could 
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be completed, oil production would have 
been underway long enough to allow 
production of the North Slope solution 
gas. Therefore, the remaining gas from 
Alaska could come to market by the end 
of 1981 or shortly thereafter. 

The comparative timetables for the de- 
livery of North Slope oil and arctic gas 
look like this: 

Trans-Alaskan pipeline: 

TAPS construction 1975-78 and oil avail- 
able 1978. 

Gas line construction (entire length) 1977— 
79 and gas available 1979. 

Trans-Canadian pipeline: 

Gas pipeline (MacKenzie leg), construc- 
tion 1975-77, and 50 percent of gas available 
1977. 

TCP construction 1976-80 and oil avail- 
able 1980. 

Gas pipeline (North Slope spur), construc- 
tion 1980-81, remaining 50 percent of gas, 
and available 1981. 


In terms of the delivery of natural, 
there is little net difference between the 
impact of the different oil lines. 

It is apparent that a trans-Canadian 
oil pipeline offers substantial advantages 
in regard to the development of the nat- 
ural gas reserves in the North. For the 
consumer, precious natural gas can be 
available 2 years earlier than if we pro- 
ceed with the Alaskan pipeline/tanker 
system. For the conservationists, damage 
to the environment is limited to a single 
corridor. Most important, utilization of 
@ common corridor will allow the builder 
of the second pipeline, be it for oil or 
gas, to save approximately 10 to 15 per- 
cent on construction costs. 


SCORE GETS BIG RESULTS IN 
MINNESOTA 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. FRENZEL. Mr. Speaker, it is a 
rarity when a program is launched by 
the Federal Government that costs little 
or nothing and yet delivers profound re- 
sults. But this actually happened when a 
program called SCORE was started by 
the Small Business Administration about 
9 years ago. Since that time, this volun- 
teer program has grown and matured 
into a strong, viable, and extremely 
worthwhile program. 

Today, SCORE—Service Corps of Re- 
tired Executives—has the wholehearted 
support of Congress as a nationwide pro- 
gram sponsored by the Small Business 
Administration. 

I am particularly proud, Mr. Speaker, 
that the first chapter of SCORE orga- 
nized outside of Washington, D.C., was 
the Minneapolis SCORE Chapter No. 2. 
This chapter has grown to a membership 
of 105 volunteers who have provided 
management counseling and advice to 
more than 2,200 small firms in the State 
of Minnesota. The results have been most 
impressive. 

Today, I want to pay tribute to the re- 
tired businessmen in our Minnesota 
chapters who are using their God-given 
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talents by helping the small businessman 
who, as we know, is the lifeblood and bul- 
wark of our free enterprise system. 

I want to personally salute Alvin Nord- 
strom, former Red Owl Co. executive, 
who has served as an outstanding chair- 
man during this past year, and also to 
his successor, Lawrence S. Clark of Edi- 
na, who, before retirement, was executive 
vice president of the Twin City Hard- 
wood Lumber Co. 

Other officers and directors of the 
Minneapolis chapter recently elected 
are: Clarence J. Swalen, Arthur E. 
Reiter, F. Clifford Johnson, R. W. Dreher, 
Eugene Oredson, Richard Putnam, and 
Nelson S. Neuman. 

On April 17, 1973, a new SCORE chap- 
ter was formed in Duluth. At that time 
the following officers were elected: Rob- 
ert N. Brownlee, chairman; Richard G. 
Heinan, vice chairman; and L. L. Mc- 
Gladrey, secretary-treasurer. I would like 
to thank the news media, the Duluth 
Chamber of Commerce, and Mayor Ben 
Boo for their outstanding support and 
cooperation in the development of this 
new chapter. 


ADM. JOHANSEN BECOMES CHIEF 
OF THE COAST GUARD RESERVES 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. SPENCE. Mr. Speaker, earlier this 
month a change of command took place 
at U.S. Coast Guard Headquarters and 


Rear Adm. Julian E. “Joe” Johansen 
took over as Chief of the Office of 
Reserves. 

Admiral Johansen, a native of Charles- 
ton, S.C., has been Coast Guard from 
birth. He follows in the footsteps of his 
father who himself served as an officer 
in the Coast Guard. During World War 
Il Admiral Johansen served in the Pa- 
cific campaigns. He became a Coast 
Guard aviator where his service included 
the international ice patrol. He has 
served in command positions at Coast 
Guard air stations in Puerto Rico, Port 
Angeles, Wash., and San Diego, Calif. 

Admiral Johansen is no stranger to 
Coast Guard Headquarters having served 
previous tours of duty here in the Avia- 
tion Division, as Chief of the Coast 
Guard Auxiliary Division and as Deputy 
Chief of the Office of Boating Safety. 

I welcome Admiral Johansen aboard 
his new and most important assignment. 
As Chief of the Coast Guard Reserves I 
know this all-important segment of our 


defense posture will be further strength- 
ened and that its readiness will be second 


to none with regard to its basic respon- 
sibility and with its new peacetime mis- 
sions the Reserves will be a strong back 
up to the regular organization in carry- 
ing out these new assignments, I know 
all of the friends of the Coast Guard 
here in the House join me in extending 
best wishes to Admiral Johansen and I 
am certain he can be assured of our con- 
tinued interest and support. 


July 26, 1978 
DECREASING FOOD SUPPLIES 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. HANNA. Mr. Speaker, I have 
spoken out often on the need for long- 
range economic planning as this country 
enters a new economic era. For decades 
we have been a nation of surplus. Our 
fundamental domestic problem during 
the 1960’s and the basic challenges which 
we undertook involved the equitable dis- 
tribution of the wealth of goods and 
services which made up our national 
product. 

To be sure, we have not yet attained 
the lofty goals which we set for ourselves 
as a nation during that turbulent period. 
Yet, as we proceed further into the 
1970's, and as demands upon our nation- 
al product increase with rising domestic 
and worldwide incomes, we have found 
that our Nation's store of basic com- 
modities is not as plentiful as had been 
so recently assumed. 

In short, Mr. Speaker, we have left be- 
hind the era of surplus and are now en- 
tering into a period of very real short- 
ages in rather fundamental goods—food, 
energy, housing, and, certainly not least, 
money. To the problems of equitably dis- 
tributing the wealth of this country, we 
now have added the very real difficulties 
of allocating our resources to areas of 
high priority and of gearing up to signif- 
icantly increase the resources we have. 

Such an _ undertaking—allocating 
scarce resources on the one hand, sig- 
nificantly increasing our resources of 
basic commodities on the other—requires 
the best of our long-range thinking. It 
requires nothing less than the mobiliza- 
tion of our economic intelligence and of 
the political courage of our national 
leaders to develop real long-term solu- 
tions to our economic problems, even at 
some short-term political costs. 

I am afraid, however, that the ad- 
ministration’s economic mode has not 
reflected these qualities. Rather than a 
commitment to long-term economic 
planning, it has put off important eco- 
nomic decisions until a crisis was upon 
it. Rather than bearing short-term 
political costs in favor of long-term solu- 
tions, it has reacted only upon a short- 
term basis. But such short-term reac- 
tions, going from one crisis to the next, 
may well only exacerbate our long-term 
economic difficulties. 

An example of the way in which the 
absence of economic planning can exac- 
erbate our short supply problems is well 
documented in a recent letter to me from 
the meat industry. It has become clear 
that at the very time we need policies to 
dramatically increase food supply, the 
administration’s approach of waiting 
until crisis actions become necessary in- 
jures our supply situation. This point is 
well-documented in a recent letter to me 
from Mr. John Mohay, executive vice 
president of the National Independent 
Meat Packers Association. As can be 
seen from his remarks, without long- 
term policy, the actions dictated by 
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waiting for a crisis bear a cost which we 
will have to pay in the future. 
NATIONAL INDEPENDENT 
MEAT PacKERS ASSOCIATION, 
Washington, D.C., July 11, 1973. 
Hon, RICHARD T. HANNA, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. Hanna: For more than 100 days 
meatpackers have been operating under a 
ceiling price freeze while their raw materials 
have remained free of federal intervention. 

During 70 days of the freeze period, non- 
meat costs increased substantially, all of 
which had to be absorbed by the packers. 
Packaging materials, boxes, gas and other 
fuels, trucks and equipment have all in- 
creased substantially with no provisions for 
@ pass through of these costs. 

The demand for meat products is highly 
seasonal and under normal circumstances 
prices for wholesale and retail cuts vary sub- 
stantially from season to season, (Prices for 
products not in demand are reduced in or- 
der to maintain an even flow of all cuts of 
beef and pork. Prices for other products are 
raised to offset the lower return from prod- 
ucts with little demand.) 

Since the advent of the freeze on meat 
prices on March 29, the meat industry has 
been prohibited from exercising its tradi- 
tional pricing mechanism with the result 
that products in high demand are selling at 
abnormally low ceilings and other products, 
of necessity, are being sold below ceiling. 

While the meat industry has been laboring 
under price ceilings and while their non- 
meat costs have skyrocketed, other factors 
have also been working to the detriment of 
the meat packer—and the consumer. 

Feed, equipment and operating costs have 
also increased for the cattle and hog pro- 
ducer and feeder. Although technically there 
are no ceilings on the price of raw agricul- 
tural products (livestock) in practice, the 
producers and feeders realize meat packers 
are limited in the price that can be paid and 
Still stay in business. 

Consequently, the livestock and meat in- 
dustry is going out of business at an ever 
increasing rate. Livestock producers and 
feeders cannot raise red meat animals to a 
marketable weight and sell at a profit. Small 
cattle feeders are not restocking their feed 
lots. Commercial feed lots are replacing 
feeder cattle at much lower rates. Hog pro- 
ducers are getting out of the business at an 
alarming rate. 

While pork production is down as much as 
14% from a year ago, sow slaughter is up 
2-3%. From 40% to 80% of the sows coming 
to market have been bred. This means that 
next winter's pork supply will not be born. 
As a result an even greater burden will be 
placed on an already short supply of beef. 

Presently, beef production has been re- 
duced 20% because meat packers cannot 
continue to lose up to $11 per head on all 
cattle slaughtered and continue to stay in 
business. Additional cutbacks in production 
are occurring as packers’ earlier earnings are 
depleted. 

Pork production has been reduced more 
than 20% and is dwindling rapidly. Hog 
prices have increased an average of $9 cwt 
since the March 28 freeze began. This has 
forced pork packers into a substantial loss 
position after a mediocre year in 1972. 

The reduction in the production of beef 
and pork has necessarily resulted in reduced 
supplies of meat for the processed meat in- 
dustry. Many manufacturers of luncheon 
meats have indicated they have raw ma- 
terials to last through midweek but have 
little or no hope for supplies beyond that 
period. 

Piant closings are increasing almost 
geometrically in rate. A week ago, there were 
only about 5 known plants that had closed. 
Today we know of 40 meat plants that have 
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closed because of the price freeze. There are 
undoubtedly many more that we are not 
aware of. 

As long as the :neat price freeze is in ef- 
fect, livestock production will decrease and 
meat production will decrease. Livestock 
men and meat packers cannot be expected to 
stay in business and operate at a loss. We 
do not believe that the Economic Stab‘liza- 
tion Act was with this intent nor do 
we believe that any industry should be 
forced to operate at a loss—for even a day, 
much less for weeks and months. 

Notwithstanding the deplorable financial 
situation of the meat industry as a result 
of the price freeze, the American Consumer 
is the big loser. Her opportunity to choose 
among a selection of meat products is rapidly 
diminishing. Within a few chort months, she 
will mo longer be able to go to the market 
and decide whether she wants to buy meat 
or what meat product she prefers. Soon she 
will have to stand in a queue and hope that 
there is still some meat available when she 
gets to the head of the line. The price will 
be low enough but the supply will be low 
also. 

Is all of the foregoing a fairy tale? No, 
not a bit. It’s a recitation of the hard facts 
resulting from the price freeze imposed on 
meat, March 29. The meat supply is becoming 
critical. Fewer products will be in the meat 
cases beginning this week. Why? Because, 
the natural supply and demand economy of 
the livestock and meat industry was disrupt- 
ed. 
If the American Consumer is to have & 
choice of meat products in the future, the 
U.S. Government will have to get out of the 
price manipulation business. No producer 
nor packer will engage in the business if he 
does not have an opportunity to make a 
profit. 

True, if price ceilings were removed today, 
meat prices would increase. But, the incen- 
tive to produce livestock would be encour- 
aged and farmers who have gone out of the 
business would begin to produce again. With- 
in two years, livestock supplies would be back 
to normal and on the increase. Meat prices 
would also seek a more reasonable level. And, 
equally as important, Consumers would have 
a choice of which products to buy or not 
buy. 

The time has come to abandon ill-advised, 
short-term goals and strive for realistic long- 
range objectives. The core for meat prices 
may result in higher prices in the immediate 
future but will assure reasonable prices and 
adequate supplies in the years ahead. 

We respectfully request you urge the Pres- 
ident to remove price ceilings from all agri- 
cultural products, unprocessed and processed. 
You will be striking a blow for the consumer 
and the economy. 

Very truly yours, 
Joun G. Monay, 
Executive Vice President. 


MUTUAL DEVELOPMENT AND 
COOPERATION ACT OF 1973 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. ABDNOR. Mr. Speaker, I found it 
impossible to be on the floor of the House 
to register my disapproval of the socalled 
Mutual Development and Cooperation 
Act of 1973, better known as the foreign 
assistance bill. 

My desires were to be present for the 
final vote, but my duties and responsibil- 
ities took me home for the weekend and 


26281 


by being from South Dakota, very few 
flights can be arranged to take you there 
when you have to be there. 

An important aspect of the bill which 
I found impossible to. support was the 
meager 2 percent for development loans. 
I can see no reason why such an inade- 
quate percentage should be allowed to 
stand when our Nation’s people cannot 
even get a mortgage for a home without 
paying less than 742 percent. When this 
Nation is faced with such a severe deficit 
in our balance of payments, such meas- 
ures as this low interest rate on the de- 
velopment loans should not be supported. 

If I would have been here the evening 
of July 26, 1973, I would have voted 
against this foreign hand-out. I see little 
reason to support such action when our 
poor, aged, and economic picture needs 
greater assistance and development 
support. 


PRESIDENTIAL ELECTIONS 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. DERWINSEI. Mr. Speaker, it is 
certainly necessary for Congress to ob- 
jectively review proposals which are de- 
signed to enhance our Presidential elec- 
tion laws. In principle, I favor shortening 
the campaign year by establishing pri- 
mary dates much closer to the general 
election. 

Therefore, I was especially interested 
to note an editorial comment, presented 
on Chicago’s radio and television sta- 
tion WGN, on Presidential elections. The 
editorial follows: 

PRESIDENTIAL ELECTIONS 

The United States Senate is reconsidering 
plans to shorten Presidential election cam- 
paigns. The amounts of money spent in 1968 
and in 1972 make such a move desirable. 
Shortening the campaign is one way to limit 
the abuses which come from the need to 
raise money—in the multi-millions—to fi- 
mance these campaigns. 

The first plan proposed would have moved 
the election up one month—to the first Tues- 
day in October. The Senate sponsor of the 
bill—Robert Byrd of West Virginia—now 
wants to change this because it could disen- 
franchise college students who wouldn't be 
back on campus in time to register, and be- 
cause a large segment of the Jewish popula- 
tion would find election day falling on their 
High Holidays with some frequency, thus 
disenfranchising them. 

The October date also would take us back 
40 years—when there was a four-month gap 
between an election and the transition from 
one Administration to the next. Perhaps we 
should consider closing this gap some more 
by leaving election day in November and 
moving inauguration day to the day after 
Congress convenes in the first week of 
January. 

Finally, there is the length of the cam- 
paign. Senator Byrd proposes that nominat- 
ing conventions take place in August, We'd 
take it a step farther, setting the second 
and fourth weeks in August, with the parties 
drawing lots for the more desirable week. 
Then, after the conventions—no campaign- 
ing until Labor Day. with the campaign con- 
cluding the Sunday before the election. 
Once more, the parties could draw lots for 
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the last broadcast hour on national radio 
end television. 

These are just some of the things which 
can be done to correct the flaws in the sys- 
tem we use to elect our president. 


BUREAUCRATIC INEFFICIENCY 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. WYMAN. Mr. Speaker, despite 
the good intentions of thousands upon 
thousands of loyal Government em- 
ployees, there are many Government 
programs that are overlapping, ineffi- 
cient, ineffective, uncoordinated and 
nonproductive. Responsibility for their 
continuation lies with both the executive 
and legislative branches of the Govern- 
ment. 

In the executive branch correction to 
a large extent is possible tarough execu- 
tive order by the President. The Con- 
gress comes into play, however, when 
legislative policy dictates the continua- 
tion of a certain program or agency and 
conflicts with an executive order. 

Similarly, the Congress ought to cur- 
rently weed out and terminate many un- 
necessary Government functions. That 
these exist is undeniable. More impor- 
tantly the public knows of the waste and 
inefficiency and looks askance on con- 
gressional enjoinders to run a tight ship 
when neither the Congress nor the Fed- 
eral Government do this themselves. 

Indicative of public cencern over this 
matter is an Open Letter to Uncle Sam 
appearing in the July 1973 issue of As- 
sembly Engineering edited by Bob Kelly. 

AN OPEN LETTER TO UNCLE SAM 

Deak UNCLE: Remember the anti-smoking 
television campaign that shows a well-inten- 
tioned father telling his young son that it 
isn’t wise to smoke—that it can be injurious 
to the health? And then the father, seemingly 
unaware of his actions, casually flips a ciga- 
rette out of a pack, lights up, and c2eply 
inhales a huge puff of smoke. By his actions 
this father makes mockery of his own words. 

I am sorry to admit, Uncle, that this TV 
pitch somehow reminds me of your Big Gov- 
ernment actions. I listen to and understand 
your words, but your actions confuse me. 

You tell American industry that it must 
improve its efficiency and productivity if it is 
to survive in an ever-increasingly competi- 
tive world. By your words you tell us that 
industry must cut out all areas of waste and 
efficiency, to run a tight ship. Now, I look at 
Big Government, and what do I see? I see a 
huge cumbersome bureaucracy heavily laden 
with red tape, inefficiencies, and thousands 
of jobs that contribute little or nothing to 
the productivity of our nation. 

I see program after program conceived and 
administered by government go down the 
drain as unworkable. The facts are that these 
programs cost taxpayers millions upon mil- 
lions of hard-earned dollars and represent 
tremendous waste. Uncle, this makes mock- 
ery of your words. 

You say that it is criminally wrong for 
business or industry to become anything that 
even resembles a monopoly—that this leads 
to too much power in the hands of a few. 
But then I look at the monopolistic power of 
Big Government. When you want to raise the 
prices of any of the services or products that 
you offer, you simply do so, and the public is 
expected to absorb the added burdens with- 
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out asking questions. When your organiza- 
tions operate with deficit spending you just 
cover up your inefficiencies by increasing 
taxes and fees. 

You tell us taxpayers and business corpo- 
rations that we must be positively account- 
able for all of our income and expense de- 
ductions. Yet, you, on the other hand, can 
literally spend billions of our dollars in for- 
eign lands and are unable to tell us to what 
good purpose this money is being used, or 
even where it is being spent. 

You say that we must clean up the alarm- 
ing amount of crime in America’s streets— 
and, oh, how right you are. And then, there’s 
Watergate. 

Uncle, I truly want to believe you. I have 
always looked up to you for leadership and 
admired everything that you stand for—but 
I simply don’t understand your actions. 

Bos KELLY, 
Editor. 


REDUCTION OF U.S. TROOPS 
OVERSEAS 


HON. DAVID C. TREEN 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. TREEN. Mr. Speaker, the House 
Committee on Armed Services bill au- 
thorizing military appropriations for 
fiscal year 1974 will be coming before the 
Congress for consideration shortly. At 
that time some of my colleagues will in- 
troduce various amendments calling for 
the reduction of our troops overseas, and 
particularly for the reduction of U.S. 
troops in Europe. 

Mr. Speaker, there are critics who 
charge that our troop presence in Europe 
is meaningless. They say that they fail 
to see how a meaningless military com- 
mitment to Europe can add up to a mean- 
ingful political commitment. The an- 
swer is that we do not have a meaning- 
less military commitment and as a result 
we have a very real political commit- 
ment to Western Europe. But this com- 
mitment has value only insofar asit is 
perceived to be credible, by both our 
allies and our potential adversaries. 

Because of the present military bipolar 
structure of international relations, the 
Soviet Union and the United States have 
not had the freedom of choice a military 
multipolar structure offers. The super- 
powers have not been free to select their 
responses to each others threats. To the 
contrary, because of the nature of mod- 
ern technology the superpowers in their 
ongoing deterrence policy have largely 
had obligations and commitments thrust 
upon them. But the values of the United 
States which were challenged in this 
process, and the precedents which 
have been established in defending them, 
have produced expectations which in 
turn have established the credibility of 
our deterrence. Without this credibility 
we would not only lose the confidence of 
our allies, but perhaps even more far- 
reaching, we would lose the credibility 
needed to deter any would-be aggressors. 

For those who charge that unilateral 
troop reductions would not have very 
farreaching implications in Europe—at 
a time when we have the opportunity 
to negotiate for a mutual balance of 
force reduction between East and West 
in Europe—I am enclosing some excerpts 
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from the European media. And I would 
like to emphasize that the press view- 
points I am presenting go from left to 
right in the political spectrum; they 
present both liberal and conservative 
viewpoints and I think we should ba 
impressed by the unanimity of their 
opinion. 

In Germany the pro-Christian Demo- 
Nea Frankfurter Neue Presse stated 
hat: 


Suspicious observers interpreted the Nixon- 
Brezhnev nuclear accord as reflecting aban- 
donment of NATO’s defenes concept. . . . 

“The fact remains that the unrest in Eu- 
rope was caused by Nixon and Brezhnev, even 
if for different reasons. This made it even 
more necessary that, following Kissinger’s 
unsatisfactory initial assurances, Deputy 
Secretary of State Kenneth Rush issued dis- 
tinct warnings and clarified the situation. ... 

“It is true that his statement that the 
U.S. is unequivocally opposed to any uni- 
lateral reduction of American forces in West- 
ern Europe will not reassure the suspicious. 
But anyone who was alarmed—and rightly 
so—by Nixon and Brezhnev’s dropping of 
the term ‘balanced’ in MBFR can now gain 
fresh hope that, in spite of dollar crisis and 
Watergate, they have not entirely forgotten 
in America how gravely the U.S. could be 
jeopardized in Western Europe.” 


The writer said that— 

In Joining those who warn against false 
feelings of security, Mr. Rush grates on the 
nerves of his countrymen. To do so today 
requires considerable courage in risking un- 
popularity, particularly with Congress, which 
must deal time and again with resolutions 
on the Mansfield pattern calling for troop 
reductions. ... 

Moscow probably will react oversensitively 
to these warnings since Rush also stressed 
the need to place emphasis on conventional 
deterrence—a need which stems from Soviet 
conventional superiority. 

With the MBFR negotiations coming up, 
military realities must not be obscured. Uni- 
lateral concessions would be abused. 


Right-center Die Welt of Hamburg, 
questioning the “haste” of Mr. Scheel’s 
visit, concluded that “surprises are part 
of diplomatic usage,” and noting that 
the United States had not consulted its 
allies regarding its intention to sign a 
nuclear arms accord with the U.S.S.R., 
it asserted: 

This must be considered to be particularly 
detrimental at a time that Washington is 
seeking a “constructive Atlantic dialogue” 
and is calling for maximum Western solidar- 
ity for the next phase of CSCE. ... 


The political left Social Democratic 
weekly Vorwaerts remarked in a com- 
mentary on Mr. Leber’s (West Germany’s 
Defense Minister) visit to Washington 
that— 

As if the slate were not already full, the 
Defense Department has added another prob- 
lem—“mini-nukes.” 


It expressed regret over Washington’s 
“increasing use of the tactic of forcing 
NATO’s hand with unilateral deci- 
sions,” — 

That smaller A-weapons are cleaner is a 
home truth, and with that sugar coating the 
Americans are sweetening a bitter pill— 
“mini-nuke” strategy is incompatible with 
fiexible response, which implies massive 
retaliation. That NATO's nuclear deterrent 
might diminish is one thing; that consulta- 
tion is going out of style, however, is another. 
The U.S. nuclear umbrella shows another 
hole. 


The independent Sueddeutsche Zei- 
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tung of Munich said Mr. Leber’s—West 
Germany’s Defense Minister—visit indi- 
cated that Bonn was “more concerned 
than it initially admitted about unclari- 
fied matters” between the United States 
and its European allies. The paper said 
these included Mr. Kissinger’s “preten- 
tious reference to a new Atlantic Char- 
ter.” The editorial concluded: 

The question now is whether at the very 
beginning of the so-called multilateral age, 
bilateral relations with the USSR will have 
priority over vital questions of the Atlantic 
Community. 

Leber wants to prevent advance reductions 
of the U.S. or European defense from imperil- 
ing the MBFR result. His concern appears 
justified. What is required is a stock-taking— 
rather than a substitute for NATO—aimed 
at revising the defense doctrine and at in- 
cluding political, economic and monetary pol- 
icy within the scope of the Alliance. 


In looking at the French viewpoint we 
see the following: 

A writer in Catholic La Croix of Paris 
judged that American public opinion 
favored withdrawal of U.S. troops from 
Europe but said— 

The White House is assuring Its European 
allies that it holds the opposite view—while, 
however, letting doubt remain by implicitly 
linking together all the problems that stand 
between Europe and the U.S. 


He inferred from Ambassador Irwin’s 
Monday speech to the Paris diplomatic 
press association that “the threat to Eu- 
rope is clear: pay or give up the troops.” 
The writer said— 

American proponents of withdrawal have 
the initiative and that this may both help 
the White House in its negotiations with 
Western Europe and embarrass it consider- 
ably in its negotiations with USSR: After all, 
how can the Soviets be persuaded to agree to 
bilateral reductions when they are assured 
beforehand of a unilateral American with- 
drawal from Europe reasonably coon? 


As perhaps a forewarning of what 
might happen if Europe’s commitment 
to Europe loses credibility, and particu- 
larly for those who are concerned about 
the question of nuclear proliferation a 
Paris newspaper headline read: 

Pro-NATO, moderate-right opposition 
Aurore of Paris headlined today: 

U.S. Pressures on Nixon for Sizable With- 
drawal of Troops from Europe as France 
Prepares to Explode Bomb in Mururoa. 


Military commentator General Andre 
Beaufre asserted Saturday in middle-of- 
the-road Figaro: 

The Nixon-Brezhnev accord does not ap- 
pear to me to be the beginning of a con- 
dominium, but rather the establishment of 
a state of increasingly stable mutual neu- 
tralization. (Emphasis added.) 


He reasoned that— 
The paralysis of the two superpowers 
gives others, including Europe, a greater de- 
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gree of freedom. Europe can build itself up 
politically and strategically under the shelter 
of this mutual neutralization. (Emphasis 
added.) 

Europe not only can but must do this 
if tt does not want to stay within the Soviet- 
American system. ... 

To be sure, the big Soviet market, which 
some have coveted, will elude the Europeans. 
But Europe has other trump cards: its own 
internal market, Central Europe and the 
third world. 

The moment thus appears opportune for 
a bold European policy, if the nations of 
Europe have the wisdom to work together 
and pull in the same direction. This is an 
opportunity that should not be missed. 


Il Tempo of Rome devoted a full page 
Saturday to a byliner’s discussion of 
“Prospects of the Western defense sys- 
tem for the seventies.” He said in part: 

US. policy ...as defined by President 
Nixon and Mr. Kissinger, aims at ottaining a 
lasting peace and is based on the premise 
that a network of mutual economic inter- 
est, communication and financial relations 
between East and West can do more to 
prevent conflict than two armed encamp- 
ments. ... 

“If .. . the desire for peace to detente 
could be regarded as sincere and depend- 
able ... perhaps the military apparatus of 
the Atlantic Alliance would become useless. 

But ... the road to hell ts paved with good 
intentions and a real balance of forces guar- 
antees peace better than a treaty... 

However, now that the U.S. is vulnerable 
in its own territory, it may not wish to use 
its nuclear guarantees for its allies ... 


Independent Kurier of Vienna declared 
today that congressional calls for reduc- 
tion of American troops in Europe sup- 
port Soviet aspirations. 

This is a paradox, but Congressional lead- 
ers who call for this are throwing away a 
trump card for the troop reduction talks 
here. 

One thing is certain. If the Americans 
show they want to get their troops back 
home from Europe, they cannot expect the 
Soviets to grant them concessions yoiun- 
tarily. 

The real danger then would be that the 
force reductions would be unilateral and un- 
balanced. The USSR would be virtually given 
a dominating position in Europe both mili- 
tarily and politically. 

We do not have any objection to U.S. with- 
drawal from Europe, but the withdrawal 
should come as the result of negotiations and 
compromises, and should take place only 
after the East has demonstrated its sincere 
interest in detente. 


The independent Times of London 
speculated today on the “outcome of the 
pressure to which the President is being 
subjected.” The paper said: 

Senator Mansfield’s original demand , . . 
was for the American contingent in Europe 
to be halved, If this were carried through, 
the effect upon the North Atlantic Alliance 
would be disastrous. It would certainly mean 
a@ total restructuring of the Alliance's mili- 
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tary posture, and would probably entail the 
withdrawal of the seven thousand tactical 
nuclear missiles which are under American 
command in Europe... 

Happily, this is the least likely outcome of 
the pressure to which the President is being 
subjected. The most likely is that he will 
win a reprieve for his policy, at least until 
the Vienna talks are under way. It is no 
doubt upon the progress and the promise of 
these talks that the next chapter of this dis- 
turbing tale will depend. 


De Telegraaf of Amsterdam declared 
yesterday that the West should not be 
“disappointed at a bad start and possibly 
further disappointments” at the confer- 
ence. It declared—There is no just alter- 
native,” to a continuing effort to create 
better relations. 

Considering the endiess effort needed to 
obtain the smallest concessions, it would 
seera stupid to make concessions on one’s 
own in whatever field. Such a weak policy 
would only reinforce the rigid attitudes of 
the Russian leaders, 


What the Europeans fear, and what 
would represent the very destruction of 
our own defensibility is expressed by the 
Independent Kronen-Zeitung said yes- 
terday that the symbolism of the choice 
of Helsinki for the conference was not 
lost on several critics of this diplomatic 
show because the conference could end 
in the “Finlandization” of Europe if it 
goes along the lines the USS.R. de- 
sires— 

“Finiandization” of Europe would mean 
no basic changes in the social order, but 
there would be no American troops in Eu- 
rope and NATO would be dissolved. Western 
European governments would be so weak as 
a result that they would be forced to co- 
ordinate their foreign policies with the 
Kremlin. 

This is not a very promising prospect. But 
the Western foreign ministers recognize this 
theoretical danger, and the Soviets, in the 
meantime, have also recognized that genu- 
ine detente cannot be achieved by pressing 
for superiority. 


Another European fear is expressed by 
the independent London weekly Econ- 


. « deliberately tried to 
assauge any unspoken fears that America 
and Russia would try to settle everything 
over the heads of the others. It needed say- 
ing. 


Mr. Speaker, while I do not agree with 
every thought which was heretofore ex- 
pressed, based upon this reaction by our 
European allies I feel any unilateral ini- 
tiative to reduce our troops at a time, as 
I pointed out earlier, when we have the 
opportunity to negotiate a mutual re- 
duction of East-West forces, would fur- 
ther erode our allies confidence; it would 
take away any Soviet incentive to nego- 
tiate and it would seriously threaten the 
credibility of this Nation’s international 
commitments. 


SENATE—Friday, July 27, 1973 


The Senate met at 9:30 a.m. and was 
called to order by Hon. WALTER D. 


PRAYER 


The Chaplain, the Reverend Edward 


Eternal God, our Father, may all that 
we do this day be done in the pure light 


HUDDLESTON, a Senator from the State of L. R. Elson, D.D., offered the following of Thy presence. Guide us through every 


Kentucky. 


prayer: 


difficult decision. Grant us the insight to 
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distinguish between our will and Thy will 
and give us the grace to obey Thy will. 
Through times of crisis hold us to the 
highest and best we know. When tempted 
to do less than our best, brace us and 
make us strong in resisting temptation, 
remembering how the Master turned His 
back on the Tempter. In all our coming 
and going, in all the ardent contention of 
the day, and amid the collision of ideas 
and objectives, nourish us in the truth 
which comes from above, so that we may 
come to the day’s end without mistakes 
and without regrets. 

We pray through Him who came not to 
save His life but to give it for others. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 27, 1973. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WALTER D. 
HUDDLESTON, a Senator from the State of 
Kentucky, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HUDDLESTON thereupon took 
the chair as Acting President pro tem- 
pore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Thurs- 
day, July 26, 1973, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LOOKING TOWARD SINE DIE 
ADJOURNMENT 


Mr. MANSFIELD. Mr. President, the 
distinguished Republican leader (Mr. 
Scott) and I had a discussion relative to 
the administration proposals, which 
numbered 35, which were discussed in a 
recent Republican leadership meeting 
with the President. I believe that meeting 
was on Tuesday of this week. 

Since that time, the distinguished 
Senator from Pennsylvania (Mr. Scorrt), 
the Republican leader, has furnished the 
Senate with a list of the 35 administra- 
tion initiatives. We have gotten together 
and had our staffs make a survey as to 
just where each of these pieces of legis- 
lation is at the present time. 

With regard to the 35 items which the 
Republican leader inserted in the RECORD 
on yesterday, 15 of these measures or 
42 percent have already passed the Sen- 
ate. Of the 20 bills which have not yet 
passed the Senate— 

Two await House action first—tax re- 
form and trade; 

Two are on the calendar—pension re- 
form and Election Commission; 

One has been ordered reported—for- 
eign assistance; 


CONGRESSIONAL RECORD — SENATE 


Two are in markup—Legal Services 
Corporation and stripmining; 

Eight have already had hearings; and 

Five have had no committee action yet. 

In all, the Senate response to adminis- 
tration proposals has been good with only 
5 on the list of 35 not yet acted on 
during the first 7 months of the 93d 
Congress. 

I ask unanimous consent, on behalf of 
both the distinguished Republican lead- 
er and myself, that our findings be print- 
ed at this point in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 


Among many Administration initiatives, 
the following were discussed in recent Re- 
publican leadership meeting with the Presi- 
dent. The list is not inclusive of all legisla- 
tion pending in Congress and of interest to 
the Administration. 

*1. Manpower Training—S. 1559; P/S July 
24. 

*2, LEAA—H.R. 8152; Conference report 
filed July 27. 

3. Better Communities—S. 1743; hearings 
in progress. 

4. Better Schools—S. 1319 (S1539); hear- 
ings in progress. 

5. Bicentennial Reorganization—H.R. 7446; 
P/H; Senate hearings complete. 

6. Election, Reform Commission—S.J. Res. 
110; on calendar. 

7. DENR—S. 2135 hearings scheduled for 
July 31. Labor Committee markup next week. 

8. Legal Services Corporation—(amend- 
ment to S. 1815). 

9. Gas Deregulation—S. 2048; 
hearings in fall. 

*10. Alaska Pipeline—S. 1081; P/S July 17. 

11. Deep Water Ports—S. 1751; hearings in 
progress. 

12. Trade Reform—H.R. 
markup in progress, 

13. Export Administration—S. 2053; hear- 
ings held. 

14. Foreign Assistance—S, 2026; ordered 
reported. 

15. Pensions—S. 4 (S. 1557); on calendar. 

16. Heroin Trafficking Act—S. 1300 pend- 
ing; some provisions in conf. rept., S. 800. 

17. Capital Punishment—S. 1401 hearings 
complete. Rept. late Sept. 

18. Criminal Code Reform—S. 1400; hear- 
ings in progress. 

19. Stockpile Disposal—S. 1849; no hear- 
ings planned. 

20. Reorganization Authority Extension— 
S. 2003; no hearings yet. 

*21. CIEP Authority—S. 1636; in confer- 
ence. 

*22. Unemployment Compensation—provi- 
sion in Public Debt; PL93-53. 

*23. Flood Disaster—S. 606; P/S Febru- 
ary 1. 

*24. Toxic Substances—S. 426; P/S July 18. 

*25. Safe Drinking Water—S, 433; P/S June 
22. 

*26. Vocational Rehabilitation—H.R. 8070 
in conference. 

*27. Health Maintenance Organization— 
S. 14; P/S June 15. 

*28. Northeast Railroad—S. 1925; P/S July 
14, 

*29. Federal Aid Highways—S. 502; con- 
ference report filed today. 

*30. Urban Mass Transit—S. 502; retained 
in conf. rept. to be filed today. 

*31, Par Value—H.R. 6912; in conference. 

32. POW Tax Relief—H.R. 8214; reported 
in House July 24. 

33. Tax Reform—House has finished hear- 
ings. 

*34. Farm Bill—S. 1888; in conference. 

35. Surface Mining—S. 425; exec. markup. 
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MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the Speaker 
had affixed his signature to the enrolled 
bill (S. 1423) to amend the Labor Man- 
agement Relations Act, 1947, to permit 
employer contributions to jointly admin- 
istered trust funds established by labor 
organizations to defray costs of legal 
services. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Michigan 
desire to be heard? 

Mr. GRIFFIN. No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from South Dakota (Mr. Mc- 
GoverN) is to be recognized for not to 
exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, if it is agree- 
able with the Senator from Iowa, that 
he be permitted to proceed with his order 
without prejudice to the Senator from 
South Dakota. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Iowa. 

Mr. HUGHES. Mr. President, I thank 
the distinguished majority whip for al- 
lowing me to proceed. 


DEADLINE FOR ENDING U.S. 
BOMBING IN CAMBODIA 


Mr. HUGHES. Mr. President, in less 
than 3 weeks the deadline for ending 
U.S. bombing in Cambodia will be 
at hand. 

After August 15, under provisions of 
law duly enacted by the Congress and 
signed by the President, U.S. air war 
activity over Cambodian territory will 
be prohibited by law. 

In recent days, high representatives 
of the administration have assured con- 
gressional committees that the adminis- 
tration intends to abide by the law. 

Nonetheless, considering the history 
of deepening involvement, of secret, 
large-scale military operations covered 
by falsified reports, and of deliberate 
violation of already existing laws, no 
thoughtful person can escapè being ap- 
prehensive about whether or not our 
Government really means business about 
stopping the Cambodian bombing. 

Even for the war-weary American 
people, the actuality of pulling out of 
Cambodia is going to require some 
adjustment. 

It is one thing to set a future date for 
ending our involvement. It is another to 
clench our teeth and take the action that 
should have been taken long ago. 
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We have been involved in the Indo- 
china war so long that it has become 
a part of us like a chronic disease. 

We have been brainwashed with tidal 
waves of propaganda telling us that it 
is our duty to continue a detested war to 
protect the people of South Vietnam, 
Cambodia, and Laos from Communist 
aggression. 

We have had it dinned into us that 
our support of corrupt, dictatorial re- 
gimes is necessary in order that the 
peoples of these countries could attain 
political self-determination. 

We have been admonished to support 
continuing and extending involvement 
on the grounds that just a little more 
effort on our part would enable non- 
Communist regimes in these countries 
to survive on their own power. 

We have been threatened from time to 
time that a complete pullout on our part 
would result in a monstrous bloodbath 
of innocent people. 

We have heard about the light at the 
end of the tunnel so often that we can 
almost see this rhetorical beacon. 

While our ground troops have been 
withdrawn, we have not been released 
by our own official propaganda from the 
guilty feeling that we still have a dis- 
tance to go to attain peace with honor. 

In the meantime, we have gone on in- 
flicting our own bloodbath from the 
skies against innocent people. 

The corrupt political regimes into 
which we have poured untold billions 
still show no real signs of being able to 
support themselves on their own. They 
never did. They lack one essential ele- 
ment—the support of their own people. 
Their dictatorial power is weakened now 
as it always has been by the dry rot of 
corruption. 

We have sacrificed 55,000 lives of the 
flower of our youth; 300,000 others are 
maimed and disabled; we have killed and 
crippled hundreds of thousands of inno- 
cent people; we have desolated and ter- 
rified millions and displaced them from 
their homes; we have cratered and laid 
waste peaceful, peasant villages and 
countrysides; we have spent nearly $200 
billion while neglecting the poor, the un- 
employed and other critical needs of the 
American community at home. 

With this mighty effort we have won 
the venal alliance of corrupt dictators. 
The people hate us. 

As the August 15 deadline approaches, 
the pressures will inevitably mount to 
bludgeon Congress and the American 
people to continue our military involve- 
ment. 

Sacred and secret diplomatic commit- 
ments will be pled. The mythical light at 
the end of the tunnel will be cited again. 
Once again we will be reminded of 
the impending bloodbath, somehow 
strangely different and more deserving 
of our compassion than the blood-spill- 
ing of innocent people that is going on 
now under our own auspices. 

It is a well-known fact that when a 
prisoner is in a correctional institution 
for many years, he is apt to get to a 
point where he fears liberation. He has 
become “institutionalized,” as correc- 
tional officials put it. 

For many tragic years we have been 
prisoners of the Vietnam war and the 
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harsh propaganda of our own Govern- 
ment that has supported this unwanted 
war. 

I hope that we have not become so in- 
stitutionalized about the Indochina 
war that we cannot, despite our deepest 
desire and our clearest reason, cast off 
the incubus. 

Through the years, the controversy 
over our involvement in Indochina has 
cut across political administrations and 
other traditional alinements. It has been 
unquestionably the most detested, divi- 
sive, and unwanted war in our history. 

In the debate over this war, never has 
there been a clearer case of the triumph 
of bias over reason. Either you were for 
it or against it, and the bitterness ran 
deep on both sides. No nuances or reser- 
vations were allowed either side in the 
heat of the continuing debate. Honorable 
people on both sides suffered. Those who 
approved of the war came off as inhuman 
and militaristic; on the other hand even 
the patriotism of those who opposed the 
war policies was questioned, at times. 

Now it is time to sort out what we 
really believe about this war and the 
course we should now take. Not what the 
peace movement thinks, not what the 
military-industrial group thinks, not 
what administration or antiadministra- 
tion sectors think—but what the people 
think. 

Today—3 weeks in advance of the Au- 
gust 15 deadline to end the bombing—I 
want to summarize what one American, 
Harotp HuGuHeEs, believes about where 
we are on this overriding matter and the 
direction in which I think we should 
move in the national interest. 

As we all know—and whoever 
doubted that it would happen—the Lon 
Nol government in Cambodia now wants 
an extension of the bombing. 

As of now, heavy fighting goes on in 
Cambodia; only a partial truce has been 
reached in Laos; and bloodshed con- 
tinues in South Vietnam. 

A recent news dispatch from the Me- 
kong Delta in South Vietnam tells of 
three army trucks pulling up to a Prov- 
ince hospital and unloading a grisly 
cargo—150 bodies of South Vietnamese 
soldiers killed in a Vietcong ambush. 

Since the cqase-fire last January 22, 
government officials have been frequently 
assassinated or kidnaped. The Canadian 
truce supervisory team that recently 
withdrew from the multinational peace 
supervising commission in Vietnam has 
accused North Vietnam of “massive” 
and “unrelenting” infiltration of troops 
into the Mekong Delta since the cease- 
fire—in deliberate violation of the Paris 
truce agreement. 

According to the Canadian report, 
thousands of fresh troops coming into 
the South had never heard of the Paris 
accord, the peacekeeping forces, or the 
withdrawal of U.S. troops. 

It is not my purpose here to question 
or confirm this report, although I per- 
sonally believe it to be true. The point I 
want to make is: What American with 
eyes in his head and in his right mind 
ever doubted that such things might 
happen? 

Whoever doubted that the determina- 
tion of the North Vietnamese to unite 
the two Vietnams and bring them under 
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Communist domination would continue 
despite cease-fires and peace accords? 
Whoever doubted that they would use 
murder and subversion and torture or 
anything else to gain their ends. 

In opposing this war over the long, 
difficult years, I never at any time im- 
puted any benign motives or compas- 
sionate behavior to the North Vietnamese 
ae dictatorship or its forces in the 

eld. 

These are harsh, ruthless people en- 
gaged in a struggle to which they are 
totally committed. 

The torture of American prisoners of 
war by the Vietcong and North Viet- 
namese was not an isolated example of 
their conduct. The terrorist bombings 
and rocket attacks that killed innocent 
civilians were all in the day’s work. 

Whoever said that these were nice 
people and that once a truce was signed 
there would be a rose garden of peace? 
Rather, what we have is a dirty back- 
alley brawl. 

Let us make no mistake about it— 
the North Vietnamese have disregarded 
or flagrantly violated numerous provi- 
sions of the agreement. They made a last- 
minute land grab; they are pouring polit- 
ical cadres and material into South Viet- 
nam; they have stymied the effective 
functioning of the International Com- 
mission for Control and Supervision. 

The violations by the Saigon regime 
would appear moderate by comparison. 

The brutality of the North Vietnamese 
in some of their prison camps, as re- 
ported by our returned prisoners of war 
is fresh in our memory. We should think 
a long time before taking the risk of los- 
ing another American to one of those 
prisons. 

What we have in plain words—now 
and from the beginning—is a civil war 
in which two harsh military dictator- 
ships are locked in mortal combat. If the 
Thieu regime, non-Communist, but 
nonetheless a dictatorship, is preferable 
over the North Vietnamese regime, which 
it may well be in some respects, the fact 
is that General Thieu has never proved 
his ability to hold the voluntary al- 
legiance of his people. The North Viet- 
namese, for good, bad, cr worse, are 
unified and committed. 

In any event, the overwhelming point 
to be made is that the United States, 
in its national interest, has no business 
being militarily involved in Indochina 
another week, another day, another hour 
beyond the legal deadline. 

In retrospect, many Americans believe 
we never, at any time, had sufficient 
cause to be involved in Vietnam. But 
whether or not we should have inter- 
vened in the beginning is not the issue 
now. In point of fact, we did intervene 
in the most massive way. If we had 
an obligation, we discharged it; if we 
had an official commitment, we honored 
it; if our goal was to shore up the Thieu 
government so that it could stand alone, 
then we have done everything possible 
to achieve this end short of using nuclear 
weapons or remaining in military inter- 
vention in perpetuity. 

Now the focus is on Cambodia. 

We have dumped thousands of tons of 
bombs, clandestinely and openly, on that 
hapless country without convincingly 
bailing out its military dictatorship. 


26286 


The war goes on in Cambodia with 
the issue in doubt, but the edge is ap- 
parently going to the Communists even 
with the American hombing. We do know 
who the losers are—the innocent civil- 
ians—whose casualties are no less dead 
and homes no less destroyed whether by 
Communist mortars and rockets or 
American bombing. 

From the standpoints of what we have 
done to our own socicty and the countries 
we are trying to help, almost everybody 
now admits that we have made an in- 
credible mess of our involvement in 
Southeast Asia. 

Now we are approaching some sem- 
blance of unity. The Congress wants out. 
The American people want out. The oth- 
er civilized countries of the world want 
us to get out. 

The question is that as the hour of 
truth approaches, will we have the 
tough determination and horse sense to 
do what has to be done? 

Or have we become so imprisoned, so 
institutionalized by the long years of 
ceaseless, dinning propaganda that some 
subliminal refiex will betray us into say- 
ing—“not yet—just a little while 
longer.” 

Considering our long involvement in 
Southeast Asia, advised or ill-advised as 
the individual may see it, and our partic- 
ipation in the peace negotiations, a 
credible case can be made that we have 
some responsibility to do what we real- 
istically can to stabilize the situation be- 
tween North Vietnam andits adversaries 
in Indochina and to use our influence on 
behalf of a genuine truce and a lasting 


peace. 

I would agree that we should do what 
we can short of continuing what has 
already been discredited and disproved 
as an acceptable or effective means of 
shaping the political destinies of these 
countries. 

There must be no, but no, resumption 
of American bombing or other military 
operations either secret or open, either 
illegal or within constitutional bounds, 
in Indochina. No more risk of American 
POW'’s or MIA’s, no more wrong or more 
wrong or right-targeted civilian casual- 
ties, no more villages destroyed to save 
them, 

It is time to bite the bullet and stop 
the senseless, ineffectual killing now. 

Ruling out military intervention from 
August 15 on, what can we do as a na- 
tion to stabilize the situation in Indo- 
china and further the fairest possible 
peace? 

If expeditionary forces of over a half 
million plus the most awesome concen- 
tration of air, naval, and ground power 
in modern history plus untold billions in 
other military-related aids could not 
bring peace in Vietnam; perhaps it is 
time to use the carrot instead of the dis- 
credited stick. 

In the past year, President Nixon’s 
countrymen and the nations of the civil- 
ized world have praised the President for 
his historic initiatives in opening a new 
era of relations with the People’s Repub- 
lic of China and the Soviet Union. In con- 
nection with these new and encouraging 
developments, Mr. Nixon has stressed the 
importance of trade and economic dé- 
tente. I think he is right in this. There are 
even some authorities who say that the 
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Russian wheat deal which was negotiated 
at the cost of $160 million in public sub- 
sidy and immeasurable domestic sacrifice 
here in the United States in terms of 
soaring prices and glutted transportation 
routes will measure up in history as a 
great example of statesmanship. 

Why not consider using this nation’s 
awesome economic power to further 
peace and stabilization in Indochina? 

Having said this I need quickly to 
make my position clear on a few related 
points. 

We are given to understand, without 
details or officials confirmation, that the 
possibility of massive economic aid to 
North Vietnam is under consideration 
by the administration and undoubtedly 
was discussed in the peace negotiations 
between Dr. Kissinger and Le Duc Tho. 

Under what I consider to be the right 
circumstances, I would favor such aid, 
in fact, would strongly support it. 

However, I want it to be known that 
as things now stand, with our planes still 
bombing ™ndochina and the North Viet- 
namese infiltrating and otherwise violat- 
ing the Paris peace accord, I would fight 
to my last breath on the floor of this 
Senate any proposal to give a nickel’s 
worth of aid of any kind to the People’s 
Democratie Republic of North Vietnam. 

This is not hard-line doctrine; it is just 
commonsense. 

On the other hand, if economic aid for 
peaceful, constructive purposes for the 
countries of Indochina, including North 
Vietnam, could be used as a lever to bring 
about stability in Southeast Asia and to 
provide a measure of protection to de- 
fenseless people from acts of harsh ret- 
ribution and political retaliation, I 
think this would be an initiative well 
worth considering. 

By this time, I believe it is obvious to 
all of us that we cannot dictate the polit- 
ical system that countries will have on 
the other side of the world. At the same 
time, I think it is a reasonable assump- 
tion that if we used a fraction of the vast 
billions that we sank in military inter- 
vention in Southeast Asia for peaceful 
economic investment in those same coun- 
tries, we might have moved mountains 
instead of demolishing them. 

We cannot enforce the >eace ourselves 
but we may be able to encourage it by 
the following steps: 

First, by the clearcut refusal to give 
one penny of economic aid to Hanoi until 
it demonstrably lives up to the Paris 
agreement—and that means no troop 
reinforcements or war materiel except 
for 1-for-1 replacements—and, of course, 
a full accounting of the MIA’s. 

Second, we should condition aid to 
South Vietnam on the same full compli- 
ance with the Paris accords. 

Third, as the fighting subsides, we 
should consider providing moderate 
amounts o7 reconstruction assistance to 
all sides, so long as they are moving to- 
ward a general peace. 

Fourth, we should also seek agreement 
with the Russians and Chinese on respec- 
tive limits of aid to Indochina. Specifi- 
cally, we should offer no more aid to 
South Vietnam than its own allies give 
to North Vietnam. 

These steps, I believe, would serve to 
insulate Indochina from great power de- 
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pendence and contribute to the achieve 
eng of a stable peace in Southeast 
Asia. 

In summary, if the peoples of South 
Vietnam, Cambodia, and Laos remain 
under non-Communist rule; then we can 
feel that we did everything we could to 
help make this possible. If their govern- 
ments ultimately come under Commun- 
ist control; then it still stands on the 
record that we did all that could rea- 
sonably be expected and more to provide 
them a free choice. 

But if the latter possibility comes to 
pass—and we must clearly recognize 
this possibility—it seems to me a little 
incongruous to consider this the end of 
the world. For at the very time we are 
giving up the ghost of hope, the Presi- 
dent of the United States may be in 
friendly discourse with Chairman Brezh- 
nev in Moscow or with Chairman Mao 
in Peking. 

So far as extending the bombing in 
Cambodia or otherwise perpetuating 
American military intervention in Indo- 
china, I will oppose it so long as there 
is a breath in my body or my voice can 
stir an echo in this Chamber. 

Whatever persuasive objections may 
be raised, the senseless, futile killing by 
our forces in Indochina must now stop. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from South Dakota (Mr. McGov- 
ERN) is recognized for not to exceed 15 
minutes. 

Mr. McGOVERN. Mr. President, I shall 
speak on a different subject than the 
Senator from Iowa, but I want to take 
just a moment to commend him on a 
superb statement on our challenge in 
Southzast Asia, and also to express my 
personal appreciation to the Members 
of the Senate for the excellent, valuable 
hearings that he has been conducing 
into the unauthorized and illegal bomb- 
ing of Cambodia, which apparently be- 
gan in 1969 and 1970. I think we are all 
indebted to the Senator from Iowa for 
bringing this information to the atten- 
tion of Congress and the Nation. I wish 
him well in those continuing efforts. 


THE WAY OUT OF THE WATERGATE 
WALLOW 


Mr. McGOVERN. Mr. President, the 
first and final source of power in our so- 
ciety is the people. The Government be- 
longs to them, not to political leaders. 
Elections should be determined by them, 
not by big money, manipulators, and in- 
fluence peddlers. 

But, as T. S. Eliot warns— 

Between the ideal and the reality, falls the 
shadow. 


Last year, that shadow darkened our 
democratic process. This year, we must 
seek, as best we can, to dispel the dark- 
ness—by correcting the wrongs that were 
committed and by preventing a similar 
subversion of our freedom in the future. 

The only way to restore public trust in 
our political process is for our politicians 
to trust the people. No candidate or offi- 
cial has a right to hide the truth about 
his campaign or conduct in office. And the 
people have the most solemn right to 
know what their representatives have 
done in the pursuit and exercise of power. 
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That right canno be suspended by a 
former Attorney General’s curious judg- 
ment that one President’s reelection is 
more important than the laws of the 
whole Nation. 

In that connection, Mr. President, I 
think one of the most startling exchanges 
in the entire Watergate hearing con- 
ducted by Senator Ervin’s committee has 
been the dialog between Mr. Mitchell 
and Senator T..LMADGE o> this very point, 
when the former Attorney General said, 
in effect, that considering the alternative 
being offered the American people on the 
other side, criminal behavior was justi- 
fied to prevent that norrible possibility 
from becoming a reality. 

But the right of the people to know 
cannot be suspended by citing an obscure 
and exaggerated concept of executive 
privilege to conceal evidence of an un- 
precedented abuse of executive power. 

That right cannot be suspended in the 
name of a false view of national security 
that has left America more insecure than 
at any moment in our memory. 

And the right of the people to know 
must now be defended from subversion 
at home with the same vigor that we 
would defend our territory from foreign 
attack. 

What the executive branch must do is 
open up the record of the past to public 
view. Last May I expressed the hope that 
the President was not involved in the 
crimes and the coverup of Watergate. I 
said then that I wanted to believe him, 
and I still do. But it is hard to believe 
someone who demands to be taken on 
faith but declines to be forthcoming with 
the facts that would establish his inno- 
cence. If Mr. Nixon insists on a Presi- 
dent’s special prerogative to withhold 
evidence, how can he fairly invoke an 
ordinary citizen’s presumption of inno- 
cence? 

This President now has one responsi- 
bility above all others—to restore the 
credibility and capacity of Govcrnment. 
Sume essential steps only he can take— 
such as releasing the tapes of his con- 
versations about Watergate and the sur- 
rounding incidents. Sut the burden rests 
not only on the White House: it is also 
here on Capitol Hill. The Congress has a 
responsibility beyond the Watergate in- 
vestigation to enact long overdue reform 
legislation, so that never again will the 
lowest standaids of crime degrade the 
highest offices of government. That, I 
think, is what we must do for our country 
in this troubled hour. 

We begin with the Campaign Reform 
Amendments of 1973. Let us resolve that 
we will end with real reform, without any 
element of shame. Let us resist any effort 
at retreat cloaked in the name of reform. 

We must enact a campaign reform bill, 
not an incumbent's preservation bill; 
strict reporting requirements, not easy 
loopholes for those who think they can 
buy political influence and even Presi- 
dential elections; strong lezislation which 
will encourage the confidence of Ameri- 
cans in the system, not weak legis- 
lation which will discourage the people 
even more, and lead still more of them 
to believe that this is a government of 
tricksters and fixers. 


I feel certain no one in the Senate 
wants to increase the public cynicism, 
which is already one of the most alarm- 
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ing phenomena in this country. I am 
equally certain that it could happen here 
unless we are careful that every deci- 
sion we make during this debate on cam- 
paign reform is above suspicion. 

The Rules Committee, under Senator 
Cannon’s leadership has worked hard 
and honestly on campaign reform. There 
are areas in which I think their work 
could and should be perfected. But as 
we do so, we must caution ourselves that 
any change which weakens the campaign 
laws further weakens our position in 
the eyes of the people of this country. 

One major test is the disclosure sec- 
tion of the Rules Committee bill. The 
new provision stipulates that campaign 
committees need report only the name 
and address of a contributor who gives 
more than $100 instead of the 1971 re- 
quirement to report name, address, oc- 
cupation, and principal place of busi- 
ness. I had personal experience with that 
very tough provision in the last elec- 
tion, and I would be the first to state 
that compliance is difficult and time con- 
suming. But it is also essential. With- 
out provisions for reporting occupation 
and principal place of business, corpora- 
tions that are prohibited by law from 
making direct contributions could use 
a few cooperative employees as conduits 
to forward corporate funds to a candi- 
date with very little fear of discovery. 
And complete identification guards 
against the possibility of someone using 
name variations to exceed legal limits 
on individual contributions. 

A second measure of our commitment 
to campaign reform is the ceiling we set 
on the size of contributions. In S. 372, 
individuals and committees are limited 
to contributions of $5,000 to a congres- 
sional candidate with subsequent re- 
quirements on other contributions. The 
provision was modified by the amend- 
ment of Senator Bentsen yesterday, but 
I think we are still permitting too large 
contributions to presidential campaigns. 

I am aware that in my own campaign 
last year, while we were not entirely suc- 
cessful in achieving our objective, we did 
demonstrate certain things. We demon- 
strated that we could finance a national 
campaign, involving nearly $30 million, 
and could do it almost completely with 
small contributions. Roughly 80 percent 
of our funds came from direct mail so- 
licitation, with average gifts of about 
$29. We had some large gifts, but the 
average of everything we received in that 
campaign was something less than $30 a 
contribution. We proved, in other words, 
that it is possible to finance even a major 
national campaign with the contribu- 
tions of ordinary citizens. Therefore, I 
believe the limitations now in the bill are 
too high. More reasonably. as Senator 
Hart suggests, we should set an annual 
limit of $1,000 for all contributions to a 
candidate by an individual, $3,000 on 
committee contributions, and $15,000 on 
total contributions by any single individ- 
ual and his family to any and all 
candidates. 

If a candidate cannot rely on large 
gifts, through contributors, he will have 
te seek smal! gifts from many contribu- 
tors. Nothing should reduce the evil in- 
fluence of big special interest money on 
public policy so dramatically as eliminat- 
ing the large contributions which, either 
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directly or in a subtle kind of way, do ex- 
ert an influence on the recipients of 
those contributions. This should make 
elected officials more responsive to the 
average citizen and their own con- 
sciences, and less responsible to power- 
ful special interests. A campaign for the 
support of the people should be financed 
by contributions from the people. 

Finally, as the bill now stands, it is 
generally deficient in its favorable treat- 
ment of incumbent candidates. As Sen- 
ators that may be in our interest—but it 
is not consistent with our duty. Of course, 
as incumbent Senators, that may be in 
our interest, but it is not consistent with 
our duties. 

We must amend this legislation to 
insure that holding an office is not an 
insurance policy for keeping it. Incum- 
bents have an understandable advantage. 
But we must not encourage a repetition 
of the situation in the 1972 campaign, 
where the power and auspices of an elect- 
ed official were exploited almost without 
restraint to assure his reelection at all 
costs—an exercise which the commenta- 
tor Sam Lubell has described as the first 
case in American history of total politics, 
by which he means the full and unre- 
strained use of power of an incumbent's 
office to secure reelection. 

Mr. President, the provisions of this 
bill, with the amendments I envision, 
will be tough. They will inflict more than 
a little hardship on candidates and cam- 
paign organizations. But the last year 
has inflicted fearsome damage on our 
free system. It has painfully strained 
the already frayed bonds of trust between 
Government and the people. Now, in the 
wake of the Watergate scandal, every 
American politician is on trial. If that 
means imposing some restrictions on 
campaign funding that many of us could 
live quite conveniently without, then that 
is the price we must pay. 

We must also look beyond reforms in 
private campaign contributions to public 
financing of campaigns, a practice which 
the British have used to good advantage 
for many, many years. 

When I last testified on this bill during 
committee hearings last March, the sor- 
did details of Watergate were not fully 
disclosed. But it was clear to me even 
then that it was imperative to enact a 
system of public financing in Federal 
elections. Senator KENNEDY and Senator 
Scort of Pennsylvania made that effort 
yesterday and I hope it will be revived 
again at some future date, because only 
that method will provide the strongest 
safeguard against corruption, conspiracy, 
and criminal misuse of campaign funds. 
It would also serve, quite obviously, to 
lessen the inherent advantages of an in- 
cumbent candidate. It would dispose of 
restrictive reporting procedures that are 
now necessary but always difficult and 
cumbersome to enforce. 

Whether or not public financing be- 
comes part of the current bill, it is a 
fundamental step forward which must 
become part of the law of the land. 

The path out of the swamp will be 
hard to travel, 

It will be hard for us to impose re- 
strictions on many honest candidates in 
order to prevent the depredations at the 
earliest possible date. Senator Cannon 
has pledged prompt hearings on this 
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question, and the Congress must follow 
with prompt action. A campaign should 
be an appeal for the support of the peo- 
ple on the basis of the issues, not an 
appeal for the support of special interests 
on the basis of special favors. 

Last week President Nixon complained 
about those who “wallow in Watergate.” 
But let us remember how this wallow was 
created. Let us remember as well who 
keeps us in this wallow by refusing to 
release the evidence that could open the 
way to a solid ground for final judgment 
of the few who abused the privilege of 
campaign financing. 

It will be hard for the President to 
reveal facts that may be ambiguous or 
even incriminating. 

It will be hard for the witnesses at the 
Watergate hearings to tell the truth 
when the truth is damaging to them. 

But, as Mr. Nixon is fond of remind- 
ing us, the hard thing to do is frequently 
the right thing to do. 

Whether we sit in the Senate or the 
west wing of the White House, we are not 
here to secure our own advantage. We are 
bound to an ideal beyond our own in- 
terests, to a principle beyond partisan 
victory, to a service beyond selfishness. 
And now more than ever, it is important 
that we fulfill the highest purpose of our 
power. 

Mr. President, just a few days ago I 
received a letter from a young man 
named Danny Nolte. He wrote: 

Iam 16 and live in a rural Nebraska county 
near Lincoin. This past June I was in Wash- 
ington on a 4H trip. While there, we saw ses- 
sions of both the Senate and the House. I am 
very much interested in the political system 


of this country. Most of the people in this 
rural area, unfortunately, don't take an active 
interest in government. They believe the 
government is working against them, not for 
them. 


As I read this letter, and I have read 
thousands of such letters from all over 
the country in the past few months, I 
asked myself: How have we reached the 
point where a young man and his neigh- 
bors in rural America think of Govern- 
ment as their enemy rather than their 
servant? 

I thought, too, of the answer we must 
give to this young man and the Ameri- 
can people. We must return the Govern- 
ment to them. We must restore their faith 
in the system that is supposed to stand 
for them, not against them. We must 
seek and settle for nothing less from our- 
selves—and from the President who was 
elected to lead us all, not into a dark night 
for our democracy, but to the brighter 
day of a free and open society. 


FEDERAL ELECTION CAMPAIGN 
ACT AMENDMENTS OF 1973 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume the consideration of 
the unfinished business, S. 372, which 
the clerk will state. 

The second assistant legislative clerk 
read as follows: 

S. 372, to amend the Communications Act 
of 1934 to relieve broadcasters of the equal 
time requirement of sec. 315 with respect to 
presidential and vice presidential candidates 
and to amend the Campaign Communica- 
tions Reform Act to provide further limita- 
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tion on expenditures in election campaigns 
for Federal elective office. 


The Senate resumed the consideration 
of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on the 
adoption of the amendment of the Sen- 
ator from West Virginia (Mr. ROBERT C. 
BYRD) No. 423, on which time for debate 
is not to exceed 30 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 


-I suggest the absence of a quorum, and 


ask unanimous consent that the time 
not be charged against either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, on behalf of 
Senator Fonc, that Dorothy Parker be 
permitted the privilege of the floor dur- 
ing the discussion of the pending amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. I make the 
same request for Thomas Hart of the 
Committee on the Judiciary. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
not be charged against either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
the amendment I have offered would 
amend title 18 of the United States Code 
by adding a new section 617 at the end 
of chapter 29—Elections and Political 
Activities. The new section would make 
it a Federal crime for a candidate, or 
any officer, employee, or agent of a polit- 
ical committee, or anyone acting on their 
behalf, to embezzle or knowingly convert 
to his own use, or to any other non- 
campaign use, any contributions or cam- 
paign funds entrusted to him or under 
his possession, custody, or control. It 
would also make it a Federai offense to 
deposit such contributions in any place 
or in any manner except as authorized 
by law. 

The new section would also make it a 
Federal crime for anyone to receive, con- 
ceal, or retain a contribution or cam- 
paign funds, with the intent to convert 
the money to his personal use or gain, 
knowing it to have been embezzled or 
converted. 

The penalty for violating this section 
would be a fine of not more than $25,000 
or imprisonment for not more than 10 
years, or both. If the funds involved do 
not exceed the sum of $100, the violator 
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shall be fined not more than $1,000 o 
imprisoned for not more than 1 year, or 
both. 

The events of the past year have served 
to intensify efforts for campaign reform 
and legislative efforts to so structure the 
Federal law affecting campaign activities 
as to preclude any reoccurrence of the 
events that have had a chilling effect on 
the American political system. 

This amendment would assure that 
any political contribution made to the 
party or candidate of one’s choice would 
be used for the intended purpose for 
which it was given—lawful political ac- 
tivity. 

The provisions of this amendment 
would prevent any person in the future 
from attempting to knowingly divert 
political contributions from their in- 
tended use without fear of possible viola- 
tion of Federal law. Perhaps equally im- 
portant, the spelling out of criminal pen- 
alties for these acts by the Congress 
indicates to the American people that 
Congress will not tolerate this type of 
subversion of our political process and 
will take whatever steps are necessary to 
insure that those who would engage in 
such activity in the future shall not es- 
cape punishment by possibly slipping 
through a loophole in the law. 

Incidentally, it may come as a surprise 
to many that embezzlement, as here re- 
ferred to, is not in itself a Federal crime. 
It is a purely statutory offense and, under 
present Federal law, the embezzlement 
of campaign contributions would not be 
a Federal crime under title 18, section 
641, since that section requires that the 
money embezzled be property of the 
United States. Title 18, section 654, 
makes it a crime for a Federal officer or 
employee to embezzle money of another 
which comes into his possession in the 
execution of his office, so it would not 
apply to campaign employees. 

This amendment fills the gaps in the 
statutory offense of embezzlement as it 
applies to contributions to a political 
campaign. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. TAFT. I note in the language at 
the end of the Senator's amendment it 
refers to retaining funds from one cam- 
paign to another. I note that it also in- 
eludes a provision under which the funds 
could be donated to a political party. I 
wonder if the Senator believes the Ian- 
guage is broad enough so that, if a can- 
didate had funds left over from a partic- 
ular campaign, he might put them in the 
hands of the State campaign or the State 
party committee to hold against any fu- 
ture campaign in which such candidate 
might partake in the future. 

I know that it has been done in Ohio 
at times. I wonder if as a matter of his- 
tory the Senator has an opinion on that 
subject. 

Mr. ROBERT C. BYRD. I think the 
Senator has raised a very pertinent ques- 
tion. I have a modification of my own 
amendment drawn which would provide 
on page 2, line 12, strike out all after 
“provided” and insert the following: 

That notwithstanding the provisions of 
this section, any surplus or unexpended càm- 
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paign funds may be contributed to a National 
or State political party for political pur- 

, or to educational or charitable orga- 
nizations or may be preserved for use in fu- 
ture campaigns for elective office, or for any 
other lawful purpose. 


Mr. TAFT. I believe the Senator has 
covered the point. I wanted to bring it 
up so that it is understood that that type 
arrangement which would be desirable 
could be provided for. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I ask unanimous Con- 
sent that I may be permitted to modify 
my amendment, in accordance with the 
language I have just read. I send the lan- 
guage to the desk to be read by the clerk. 

The ACTING PRESIDENT pro tem- 
pore. The amendment is so modified. The 
clerk will read the modification. 

The modification was stated as fol- 
lows: 

On page 2, line 12, strike out all after 
“provided” and insert the following: 

‘That notwithstanding the provisions of 
‘this section, any surplus or unexpended cam- 
paign funds may be contributed to a Na- 
tional or State political party for political 
purposes, or to educational or charitable or- 
ganizations, or may be preserved for use in 
future campaigns for elective office, or for 
any other lewful purpose. 


Mr. ROBERT C. BYRD. Mr. President, 
I am ready to yield back the remainder 
of my time. 

Mr. CANNON. Mr. President, I think 
this is a good amendment. I am willing 
to accept the amendment. If the minor- 
ity has no objection, I am ready to yield 
back my time. 

Mr. GRIFFIN. Mr. President, will the 
distinguished Senator from West Vir- 
ginia yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. GRIFFIN. Mr. President, is there 
time available on this side? 

The ACTING PRESIDENT pro tem- 
pore. There is 15 minutes remaining. 

Mr. GRIFFIN. Mr. President, I yield 
myself 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. ‘The Senator is recognized. 

Mr. GRIFFIN. I wish to address an in- 
quiry of a technical nature to the author 
ef the amendment, the distinguished 
Senator from West Virginia. 

One of the staff members has raised a 
question as to whether this amendment 
as drafted would apply only to. candidates 
for Federal offices or to candidates for all 
offices, including city commission, sheriff, 
and so ferth? The question is asked be- 
cause it appears that this amendment 
would add a new section to title 18 of the 
United States Code without a definition 
of the word “candidate.” 

I am confident that the Senater from 
West Virginia intends that his amend- 
ment should apply to candidates for Fed- 
eral office. But the amendment may not 
be so drafted that it will achieve that 
purpose. 

Mr. ROBERT C. BYRD. I am advised 
that section 608 of title 18 does not exist 
any longer except as it appears in the act 
before us, and in the act before us the 
Senator will note the reference to section 
608 on page 6 of the Federal Election 
Campaign Act of 1971. In that act 
“legally qualified candidate” is defined 
on page 1 of the act. On page 5 of the act 
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the word “candidate” appears and the 
text states that the definition is as 
follows: 

“Candidate” means an individual who 
seeks nomination for election, or election, to 
Federal office * * +*+, 


The definition on page 5 is to title 18, 
United States Code. 

On page 8, with reference to the dis- 
closure of campaign funds it is stated: 

“Candidate” means an individual who 
seeks nomination for election, or election. * 
Federal office, * * *. 


Mr. President, I think the definition 
is adequate to cover it, and, of course, 
may I say it is the intention of the au- 
thor of the amendment to cover only 
candidates for Federal office—not to 
cover carididates for State, local, munic- 
ipal, or county office. 

Mr. GRIFFIN. I have before me a copy 
of Public Law 92-225, and on page 5 it 
says, “When used in sections 597, 599, 
600, 602, 608, 610, and 611 of this title, 
‘election’ means” this and “candidate” 
means that. 

Mr. ROBERT C. BYRD. The sections 
to which the able Senator has referred 
refer to the present law. In the bill we are 
creating new sections and we are includ- 
ing them in title 18. 

Mr. GRIFFIN. Let me thank the Sena- 
tor for his clarification. Apparently, the 
technical point that concerned me has 
been considered and the amendment has 
been appropriately drafted. Perhaps this 
colloquy will be helpful in terms of pro- 
viding legislative history to support the 
clear intent of the author of the amend- 
ment. 

Mr. ROBERT C. BYRD. Yes. I thank 
the Senator for raising the question, be- 
cause I think it is important that the 
legislative history show that it is the 
intent that the word “candidate” in my 
amendment cover only a candidate for 
Federal office. 

Mr. GRIFFIN. Now, let me indicate 
my support for the amendment and I 
hope it will be adopted. 

Mr. ROBERT C. BYRD. I thank the 
distinguished assistant Republican 
leader. 

Mr. CANNON. Mr. President, I am 
prepared to yield back the remainder of 
my time, if no other Senator has any 
question. 


The ACTING PRESIDENT pro tem- 
pore. All time on the amendment has 
been yielded back. The yeas and nays 
have been ordered. The question is on 
agreeing to the amendment of the Sen- 
ator from West Virginia, as modified. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

(During the call of the roll, occupants 
of the galleries applauded.) 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the galleries? Will 
the Chair state the rule regarding order 
in the galleries? 

The ACTING PRESIDENT pro tem- 
pore. The Chair would tike to say for the 
benefit of the galleries that rule XIX of 
the US. Senate provides as follows: 

Whenever confusion arises in the Chamber 
or the galleries, or demonstrations of ap- 
proval or disapproval are indulged in by the 
occupants of the galleries, it shall be the 
duty of the Chair to enforce order on his 
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own initiative and without any point of or- 
der being made by a Senator. 


I instruct the attendants im the gal- 
leries to see that order is maintained in 
the galleries. 

‘The clerk will continue to call the roll. 

The assistant legislative clerk resumed 
and concluded the call of the roll. 

Mr. ROBERT C. BYRD. I announce 
the Senator from Alaska (Mr. GRAVEL), 
the Senator from Michigan (Mr. Harr), 
the Senator from Minnesota (Mr. Hum- 
PHREY), and the Senator trom Lomsiana 
(Mr. JOHNSTON) are necessarily absent. 

I further announce that the Senator 
from South Dakota (Mr. AsourrezK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Massachusetts (Mr. 
BROOKE) is absent on official business. 

The Senator from Nebraska (Mr. Cur- 
TIS) and the Senator from Obi» (Mr. 
SaxsBe) are necessarily absent. 

The Senator from South Carolina (Mr. 
TuuRMOND) is absent to attend the fu- 
neral of a friend. 

If present and voting, the Senator from 
Massachusetts (Mr. Brooke) the Sen- 
ator from Nebraska (Mr. Curtis) and 
the Senator from South Carolina (Mr. 
THURMOND) would each vote “yea.” 

The result was announced—yeas 88, 
nays 1, as follows: 


Burdick 
Beyh 
Martiett 
allen 
Aitken 
Baker 
Biden 
Bellmon 
Beall 
Bennett 
Bentsen 
Bible 
Brock 
Buckley 


Hollings 
Hruska 
Huddleston 
. Hughes 
. Inouye 
Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Cranston Mathias 
Dole McClellan 
Domenici McClure 
Dominick McGee 
Eagleton McGovern 
Eastland McIntyre 
Ervin 


Abourezk 
Brooke 
Cotton 
Curtis 

So Mr. Rosrert C. Byrp's amendment, 
as modified, was agreed to. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, the amendment I of - 
Zered earlier today, and which was 
adopted by the Senate, may or may not 
do one thing that I would Tike ft to do. 
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Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. I understand, 
in talking with technical experts, that it 
is arguable as to whether or not my 
amendment does go to a point that I 
want it to reach. I therefore ask unani- 
mous consent that my amendment No. 
423, which was agreed to earlier today, 
be reconsidered, that I be permitted to 
modify it in the following way, and that 
it again be adopted and be reconsidered, 
and that the motion to reconsider be 
laid on the table. 

I would modify it in the following fash- 
ion: On page 2, line 4, after the word 
“or”, insert the following: “uses any 
campaign funds to pay or defray the cost 
of attorney fees for the defense of any 
person or persons charged with the com- 
mission of a crime”. 

I think it is self-evident as to what the 
amendment would do. 

If it is accepted, then the paragraph 
will read as follows: 

“Whoever, being a candidate, or an officer, 
employee, or agent of a political candidate, 
or @ person acting on behalf of any candidate 
or political committee, embezzles, knowing- 
ly converts to his own use or the use of an- 
other, or deposits in any place or in any man- 
ner except as authorized by law, any contri- 
butions or campaign funds entrusted to him 
or under his possession, custody, or control, 
or uses any campaign funds to pay or defray 
the cost of attorney fees for the defense of 
any person or persons charged with the com- 
mission of a crime; 


The PRESIDING OFFICER (Mr. 


Domenrct). Is there objection to the re- 
quest of the Senator from West Virginia? 


The Chair hears none, and it is 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
resumption of the unfinished business 
today, the Senator from Wisconsin (Mr. 
PROXMIRE) be recognized to call up an 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 


so 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries. 


REPORT ON ADMINISTRATION OF 
THE NATURAL GAS PIPELINE 
SAFETY ACT OF 1968—MESSAGE 
FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. RIBI- 
coff) laid before the Senate a message 
from the President of the United States, 
which, with the accompanying report, 
was referred to the Committee on Com- 
merce. The message is as follows: 


To the Congress of the United States: 

I herewith transmit the Fifth Annual 
Report on the administration of the 
Natural Gas Pipeline Safety Act of 1968. 
This report has been prepared in accord- 
ance with section 14 of the act, and 
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covers the period of January 1, 1972, 
through December 31, 1972. 
RICHARD NIXON. 
THE WHITE House, July 27, 1973. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer (Mr. Ristcorr) laid before the 
Senate a message from the President of 
the United States submitting the romi- 
nation of Maj. John V. Brennan, U.S. 
Marine Corps, for permanent promotion 
to the grade of lieutenaut colone! ir the 
U.S. Marine Corps, which was referred 
to the Committee on Armed Services. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate go into executive session for not to 
exceed 2 minutes, for the purpose of con- 
sidering the nomination of Gen. John 
B. Ryan. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
The Senate will now proceed to the con- 
sideration of executive business, and the 
clerk will state the nomination. 


U.S. AIR FORCE 


The assistant legislative clerk read the 
nomination of Gen. John D. Ryan to be a 
genere. in the U.S. Air Force. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
is confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
the nomination has been cleared by the 
distinguished acting chairman of the 
Committee on Armed Services (Mr. 
SyMINGTON) and the ranking minority 
member of the Committee on Armed 
Services (Mr. GOLDWATER) . 

I ask unanimous consent that the Pres- 
ident be immediately notified of the con- 
firmation of the nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the President 
will be immediately notified of the con- 
firmation of the nomination. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to. 


CONTINUANCE OF RAIL SERVICES 
IN THE NORTHEASTERN UNITED 
STATES 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now proceed to the consideration 
of Calendar No. 327, S. 2060, which will 
be stated by title. 


The assistant legislative clerk read as 
follows: 

A bill (S. 2060) to authorize the Secretary 
of Transportation to act to assure the con- 
tinuance of rail services in the Northeastern 
United States, and for other purposes, re- 
ported from the Committee on commerce 
with amendments on page 2, line 22, after 
the word “railroad”, insert “in reorganiza- 
tion under section 77 of the Bankruptcy 
Act”; on page 3, after line 18, insert: 
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“(c) There is authorized to be appropriated 
to the Secretary such sums as may be neces- 
sary for the purposes of administering this 
section.” 


And, on page 4, line 6, after the word 
“exceed”, strike out “$250,000,000” and 
insert “$210,000,000”; so as to make the 
bill read: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Rail 
Services Act Amendments of 1973”. 

Sec. 2. Section 1 of the Emergency Rail 
Services Act of 1970 (Public Law 91-663) 
is amended by striking out “1970” and in- 
Serting in lieu thereof “1973”. 

Sec. 3. Section 2 of the Emergency Rail 
Services Act of 1970 (45 U.S.C. 661) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) Trustees means the person or persons 
appointed as trustees of the property of a 
railroad pursuant to section 77(c) (1) of the 
Bankruptcy Act, as amended (11 U.S.C. 205 
(c) (1))”. 

SEC. 4. Paragraph (4) of subsection (b) of 
section 3 of the Emergency Rail Services Act 
of 1970 (45 U.S.C. 662(b)) is amended to 
read as follows: 

“(4) in the event of a default in the pay- 
ment of principal or interest as provided by 
the certificates, the money paid or expenses 
incurred by the United States as a result 
thereof shall be deemed to have been applied 
to the contract price or the acquisition cost, 
if any, under section 4 of this Act.”. 

“Sec. 4. In case of an actual or anticipated 
cessation of U.S.C. 661 et seq.) is amended 
by— 

(a) redesignating sections 4 through 10 (45 
US.C. 663-669) of such Act as section 5 
through 11 thereof; and 

(b) inserting a new section 4 of such Act 
as follows: 

“EMERGENCY OPERATIONS 


“Sec. 4. In case of an actual or anticipated 
cessation of essential transportation services 
by any railroad in reorganization under sec- 
Rom, 77 of the Bankruptcy Act, the Secretary 
is authorized to— 

“(a) contract with the trustees for the 
continued provision of such services; or 

“(b) acquire by purchase, lease, or other 
transfer, any equipment and facilities of 
such railroad and any operating rights over 
the tracks of such railroad as in the judg- 
ment of the Secretary is required for the 
continued provision of such services by the 
Secretary, the trustees, or the Secretary's 
assignee or assignees. The terms of such con- 
tract or acquisition shall be subject to the 
approval of the reorganization court, and 
operations over the lines of such railroad 
pursuant to this section shall be subject to 
the approval of the Commission under sec- 
tion 5 of the Interstate Commerce Act (49 
U.S.C. 5). In no event, however, shall the 
provision of essential transportation services 
by the Secretary, the trustees, or the Secre- 
tary’s assignee or assignees pursuant to this 
section await the outcome of any proceedings 
before the reorganization court or the com- 
mission.”. 

(c) There is authorized to be appropriated 
to the Secretary such sums as may be neces- 
sary for the purposes of administering this 
section, 

Sec. 6. Subsection (a) of section 6, as re- 
designated, of the Emergency Rall Services 
Act of 1970 (45 U.S.C, 664(a)) is amended— 

(a) by inserting in the first sentence 
thereof after the words “section 3” the fol- 
lowing: “and section 4"; and 

(b) by striking out at the end thereof the 
period and inserting in lieu thereof the fol- 
lowing: “, not to exceed $210,000,000,"". 

Sec. 7. Section 7, as redesignated, of the 
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Emergency Rail Services Act of 1970 (45 
U.S.C. 665) is amended by adding the follow- 
ing new subsection at the end thereof: 

“(c) For purposes of this section, the Na- 


tional Railroad Passenger Corporation is an 
instrumentality of the Federal Government.”. 


Mr. HARTKE. Mr. President, I ask 
unanimous consent that the Senator 
from Connecticut (Mr. Rrsrcorr) be add- 
ed as a cosponsor of S. 2060. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

‘The Senate will be in order. 

Mr. HARTKE. Mr. President, I do not 
intend to take long in discussing this 
measure. S. 2060 is a bill to authorize the 
Secretary of Transportation to act to 
assure the continuance of rail service in 
the Midwest and Northeastern part of 
the United States. 

It is an interim financial measure, 
which has, at least as far as the commit- 
tee is concerned, unanimous support. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate is not in order. I know the 
Chair has laboriously tried to secure or- 
der. I hope he will persist until order is 
obtained. 

The ACTING PRESIDENT pro tem- 
pore. It is necessary for the Senate to be 
in order. The Chair would suggest that 
Senators having conversations continue 
them in the cloakrooms, so that the Sen- 
ator from Indiana may be heard. 

The Senator may proceed. 

Mr. HARTKE. The bill primarily deals 
with the interim situation we face, and 
the continuing financial difficulties of 
the railroads in the Midwestern and 
Northeastern part of the United States. 
What it really does is provide the author- 
ity for the Secretary of Transportation 
to enter into service contracts to con- 
tinue that service which would be ter- 
minated by action of the courts or some 
precipitous action of a railroad which 
found itself unable to continue te oper- 
ate, because of insufficient finances. 

As I say, this is not a long-term solu- 
tion, and is not intended to be. 

The primary purpose of S. 2060 is to 
assure the continuance of essential rail 
service in the Northeast and Midwest by 
providing short-term emergency aid 
while a long-term solution to the rail 
transportation crisis is being formulated. 
The bill would enable the Secretary of 
Transportation to meet two immediate 
problems. Through the issuance of obli- 
gations, the Secretary could prevent the 
cessation of essential railroad operations 
caused by a cash shortage. The Secretary 
could also enter into a service contract 
with the railroad to provide sufficient 
funds, with appropriate conditions at- 
tached, to step further erosion of the 
estate, and thereby avoid any cessation 
of essential rail service. 

S. 2060 would amend the Emergency 
Rail Services Act of 1970 and authorize 
the Secretary of Transportation to con- 
tract with the trustees of any railroad in 
reorganization for the continued provi- 
sion of essential services in the case of 
actual or threatened cessation of such 
services. The bill would also allow the 
Secretary to acquire by purchase, lease, 
or other transfer any equipment, facili- 
ties, or operating rights over the tracks 
of such a railroad. At the present time, 
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the Emergency Rail Services Act-of 1970 
authorizes the Secretary to take action 
only with respect to those railroads which 
have accepted loans under authority of 
the act from the Federal Government; 
and the Secretary is not authorized to 
enter into service contracts. The amend- 
ment would authorize the Secretary to 
enter into service contracts or acquire by 
purchase, lease or other transfer any 
equipment, facilities, or operating rights 
over the tracks of any railroad in re- 
organization under section 77 of the 
Bankruptcy Act. The terms of any such 
service contract or acquisition would be 
subject to the approval of the reorgani- 
zation court, and the operations over 
the railroad’s lines would be subject to 
the approval of the Interstate Commerce 
Commission. The Emergency Rail Serv- 
ices Act of 1970 presently authorizes the 
Secretary of Transportation to issue ob- 
ligations to pay for authorized acquisi- 
tion. S. 2060, the bill before us, amends 
the present act, which authorizes such 
sums as may be necessary, by placing a 
ceiling of $210 million on the authoriza- 
tion to issue obligations to pay for sery- 
ice contracts or acquisitions. 

Rail transportation problems in the 
Northeast and Midwest regions of the 
Nation are approaching crisis propor- 
tions. Trustees of the Penn Central 
Transportation Co. who are responsible 
for the Nation's largest railroad propos- 
ing to cease rail operations and sell the 
rail property if aid is not immediately 
forthcoming. Trustees of other railroads 
are proposing similar plans. 

In order to avert the imminent pros- 
pect of a widespread shutdown in rail 
service routes in this populous region of 
the United States, with consequent dis- 
ruption to the economy of the entire Na- 
tion and peril to the public health and 
welfare, this committee has been in- 
tensively studying the situation, holding 
public hearings, eliciting detailed infor- 
mation from railroads, and engaging in 
independent analysis of proposed long 
range plans for solving the crisis. 

Reluctantly the committee has come 
to the conclusion that the availability of 
short term emergency aid is necessary in 
order to avoid the tragic consequences 
that a cessation of rail service in the 
Midwest and Northeast would produce. 
The cash forecast of the Penn Central 
Transportation Co. is particularly dis- 
tressing. In May of this year the trustees 
informed the committee that by the end 
of August they projected a negative cash 
position of $9.9 million. By February 1974 
a negative cash position of $27.2 million 
was projected. As of July 2, 1973, the 
cash forecast picture was even bleaker, 
with a projected negative cash position 
in February 1974 of $34.8 million. 

Even if the negative cash position of 
the Penn Central Transportation Co. 
were corrected, the continued opera- 
tion of the railroad would not be as- 
sured. The trustees have filed a plan of 
reorganization with the reorganization 
court and the Interstate Commerce Com- 
mission which sets forth the conditions 
of continued Penn Central rail service. 
First, the trustees condition continued 
rail service upon relief from erosion. On 
page 5 of the plan filed with the Inter- 
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state Commerce Commission the trustees 
state that— 

If the court shall, prior to October i, 1973, 
have approved arrangements pursuant to 
which relief is forthcoming from the United 
States, other government authorities, or 
other sources to stop the erosion of the 
Debtors’ estates, Penn Central shall continue 
to provide rail services in the manner ap- 
proved by the Court for a period mot to ex- 
ceed 12 months from the date of such ap- 
proval. Promptly after court approval, the 
trustees shall file any necessary amendments 
to sections TI and IIT of this plan. 


The trustees go on to explain that in 
the absence of such relief from erosion, 
the trustees plan to cease all freight and 
passenger service beginning October 1, 
1973, on a schedule estimated at 10 
weeks, in order to effect the “best inter- 
est of the overall preservation of the 
Debtors’ estates and of an orderly liqui- 
Gation of the Debtors’ rail services.” 

As has been previously stated, cessa- 
tion of Penn Central rail services would 
have drastic consequences not only in 
the Midwest and Northeast but through- 
out the United States. For example, it 
has been predicted that a shutdown of 
the Penn Central would produce a de- 
crease in the rate of economic activity 
in the region of 5.2 percent, a decrease 
in the entire Nation of 4 percent and 
a decrease in the GNP for the Nation 
as a whole of 2.7 percent after the 
eighth week of such a shutdown. 

A study by the Indiana Department of 
Commerce predicted that a shutdown of 
the Penn Central would produce unem- 
ployment of that State of 24 percent 
during the first month. A 60-day shut- 
down would cause the Indiana Industrial 
Economy to suffer a 25 percent reduc- 
tion in its capacity. In addition, east 
coast marketing of corn and soybeans, 
two of Indiana’s cash crops, would be 
hamstrung. 

Given the present crisis in rail trans- 
portation there is a twofold need: 

First, there is a need to develop and 
implement a long range solution; and 

Second, there is need to provide short 
term aid to avert a shut down of a vital 
rail system. 

S. 2060 addresses itself to this latter 
need. Without waiting for the cessation 
of essential rail services, the Secretary 
of Transportation is authorized to take 
steps to insure continuing service. ‘The 
Secretary is given the authority to meet 
the cash shortage problem and the ero- 
sion problem. The bill specifically confers 
upon the Secretary authority to enter 
into a service contract with the trustees 
of a railroad about to cease rail service. 
The service contract arrangement au- 
thorized would enable the Secretary to 
secure the services of the present man- 
agement. Another advantage of the serv- 
ice contract approach is that it would 
permit the Secretary to attach condi- 
tions in the service contract to assure 
employee protection—a result which I 
favor. 

The committee has already reported 
favorably, and the Senate has passed, S. 
1925, which would authorize the Inter- 
state Commerce Commission to direct 
one carrier by railroad to operate over 
the lines of another carrier which is 
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unable to transport the traffic offered it 
because: 

First. Its cash position makes it con- 
tinuing operation impossible; or 

Second. It has been ordered to dis- 
continue service by a court; or 

Third. It has abandoned service with- 
out obtaining a required certificate from 
the Commission. 

S. 1925 would serve as a backstop in 
case a railroad ceased operations prior to 
the passage of S. 2060 or in the event 
the administration refused to extend aid 
as authorized in S. 2060. 

Let me repeat that S. 2060 is only an 
emergency measure designed to infuse 
into the ailing midwest and northeast 
rail system just enough blood to keep 
the system from dying while a cure is 
researched and then applied. It is an in- 
fusion belatedly supported by the ad- 
ministration. 

I am pleased to report that the Senate 
Commerce Committee yesterday took the 
first step toward finding a cure for the 
ailing rail system by ordering reported 
a bill (S. 2188) to provide for the identi- 
fication of a restructured rail system in 
the Midwest and Northeast regions of the 
Nation. Through a new quasi-independ- 
ent Rail Emergency Planning Office in 
the Interstate Commerce Commission an 
intensive study of the present ailing pa- 
tient would be undertaken and the iden- 
tification of a vital and healthy rail sys- 
tem would be achieved. Following this 
study and identification the Department 
of Transportation and the Commission 
would recommend to Congress ways of 
restoring the health of the ailing patient 
and securing a strong. vigorous, up-to- 
date rail system. Congress, within 15 
months, would then perform the final 
doctoring. 

I urge my colleagues to take favorable 
action on S. 2060 so that the existing rail 
system in the Midwest and Northeast 
does not expire while a cure for it is 
being discovered. 

Mr. RIBICOFF. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I am glad to yield to the 
Senator from Connecticut. 

Mr. RIBICOFF. Mr. President, I want 
to take this opportunity to commend the 
distinguished Senator from Indiana for 
his outstanding leadership concerning 
rail transportation in America. The Sen- 
ator from Indiana is well aware of the 
role played by the railroads in the eco- 
nomic life of our Nation. As a Senator 
from the State of Connecticut, deeply 
concerned with the implications of the 
difficulties of the Penn Central Railroad, 
I am well aware of what we need if Con- 
necticut is to be able to continue to take 
care of the industrial, agricultural, and 
commuter life of the people of the State. 

Whenever I have had occasion to talk 
with the distinguished Senator from In- 
diana, he has shown himself to be well 
aware of the problems affecting the en- 
tire Nation, and we in the Senate are 
indeed fortunate to have the advantage 
of his leadership. Again, my commenda- 
tions to him for continuing to exercise 
this leadership for the sake of the eco- 
nomic life of our Nation. 

Mr. HARTKE. Mr. President, I thank 
the Senator from Connecticut for those 
words of encouragement. I am hopeful 
that we can develop a solution which will 
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not only continue our present service but 
upgrade it to the point where the Nation 
will have an outstanding rail service 
helpful to all our people. 

Mr. RIBICOFF. And let me add, it 
would be my hope that the administra- 
tion and the Secretary of Transportation 
would be equally as concerned as the 
Senator from Indiana. The times cer- 
tainly require cooperation between the 
executive branch and the legislative 
branch to solve the sticky and knotty 
problems that plague the railroads of 
America. I know what the Senator from 
Indiana is doing, and I would hope that 
the administration would meet him half 
way. 

Mr. HARTKE. On this measure the ad- 
ministration has done better than that. 
They have endorsed this particular mea- 
sure. The Department of Transportation 
only disagreed as to how much money 
should be in the authorization. They 
asked for $85 million. We have gone to 
$210 million. The Department would 
make the final determination, however, 
so we are not at odds on this interim mea- 
sure, But the Senator is correct, and I 
hope that the Department of Transpor- 
tation changes its views concerning the 
much needed long-term solution. 

Mr. RIBICOFF. I thank the Senator. 
I yield to the Senator from Rhode Island. 

Mr. PELL. Mr. President, I also ask 
unanimous consent to be listed as a co- 
sponsor of this measure. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. PELL. I join with my colleague 
from neighboring State of Connecticut 
in congratulating the Senator from In- 
diana on his leadership in this field. I 
know that he shares the views of those 
Senators who believe in railroad trans- 
portation for people, that it is a dis- 
grace that we do not provide our people 
with the kind of railroad service that 
the inhabitants of so many other na- 
tions around the world do enjoy, and 
that only by forward thinking, which he 
is seeking to do himself, and by joining 
hands with the administration, and with 
the administration thinking bravely and 
thinking ahead, can we do what we 
should, which is to drain some of the 
people from the skies onto the ground, 
so that instead of talking about new air- 
ports in New England, we could provide 
local travelers with adequate ground 
transportation. 

A third of the flights from the Logan 
Airport go to other airports within the 
corridor. With decent ground transporta- 
tion, we could remove that third of the 
flights from Logan, and would not have 
to talk about the immediate need for a 
new jet airport in that area. Without 
being faced with that emergency, even- 
tually we can think about building new 
airports where they should be built, ~-r- 
haps out in the oceans on pilings. But 
we need 20 years of time, and we could 
have that if the railroads were used to 
capacity. 

So I congratulate the Senator on this 
measure, which is a temporary measure, 
as he says, but at least it helps the prob- 
lem for the moment, and with his posi- 
tion of leadership and good will, I am 
sure we will arrive at some form of solu- 
tion. 

Mr. HARTKE. Mr. President, I want 


July 27, 1973 


to thank the Senator from Rhode Island. 
He has not only worked in this field, but 
is the author of some worthwhile papers 
and books on the subject. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Indiana has expired. 

The question is on agreeing to the first 
committee amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the committee 
amendments be considered and agreed 
to en bloc. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered, 
and the committee amendments are con- 
sidered and agreec to en bloc. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield myself 10 minutes. 

The ACTING PPESIDENT pro tem- 
pore, The Senator from Virginia is rec- 
ognized for 10 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, on December 30, 1970, the Senate 
passed legislation authorizing a loan 
guarantee for the Penn Central Rail- 
road. It was a loan guarantee of $125 
million. I opposed that because I said 
that if we do that, it would be merely 
the beginning of a bottomless pit for the 
use of tax funds. 

Now, this legislation would materially 
change that act of 1970. This is not a 
loan guarantee of $210 million. This will 
authorize an appropriation out of the 
Federal Treasury of $210 million. 

Now, Mr. President, no plan has been 
agreed upon for continuing the opera- 
tions of Penn Central Railroad. The 
Senator from Indiana has a plan. The 
administration has a plan. The Inter- 
state Commerce Commission has a plan. 
Other proposals have been advanced by 
Members of the House of Representa- 
tives. But there is no agreement, as yet; 
therefore, we do not really know to what 
use the funds authorized will be put. 
There is a very good chance that the sum 
authorized in S. 2060 is only a down pay- 
ment on a massive bill which the tax- 
payers will be required to pay in order 
to keep a sick enterprise alive. 

I say, Mr. President, that we are quite 
literally voting blind on this question. 
The administration presented a pro- 
posal. While I do not have the details of 
it in my mind, because this bill was 
brought to my attention only yesterday 
and I have not had a chance to check 
the administration’s plan, but as I re- 
call it, it had a plan for the handling 
of this problem without the use of tax 
funds. The committee, I understand, did 
not go along with that. 

Mr. HARTKE. Mr. President, will the 
Senator from Virginia yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. HARTKE. Let me clarify that for 
the Senator. Iam in no way disagreeing 
with your right to disagree with the 
merits of the bill. This measure is not 
in conflict, however, with the difference 
of opinion among the committee itself, 
Congress, and the Department of Trans- 
portation, as to what should ultimately 
be done to solve the Midwest and North- 
east rail crisis. 

It does not make any difference at 
this point if we adopted the Department 
of Transportation proposal, or any other 
proposal. These long-term solutions do 
not address the immediate problem, and 
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that is the simple fact that the Penn 
Central Railroad will run out of cash and 
the end result will be a cessation of sery- 
ices. There is no plan—and I do not 
think this can be successfully contra- 
dicted—which could avoid the necessity 
of having this legislation. We are not 
trying to mislead anyone. Frankly, the 
$125 million loan guarantee was as much 
of a grant as anything we have done. 
Under the pending bill, that $125 million 
would be included in any service contract 
entered into with the Penn Central. I 
quite agree with the Senator from Vir- 
ginia on that point. But this legislation 
deals directly with the immediate prob- 
lem which, as I have said, is to continue 
service. 

I just wanted to clarify that for the 
Senator. 

Mr. HARRY F. BYRD, JR. I thank the 
distinguished Senator from Indiana. 

As I mentioned earlier, the $125 mil- 
lion that the Senate approved on Decem- 
ber 30, 1970, less than 3 years ago, was a 
loan guarantee. Now we come back to- 
day, less than 3 years later, to seek $210 
million as an appropriation from the 
Federal Treasury to make available oper- 
ating cash for the railroads. There is no 
long-range plan to solve the problem. 
There are a multitude of different plans. 

I am convinced that the statement I 
made on December 30, 1970, was an ac- 
curate one, This bill shows it. The bill 
shows that it is a vottomless pit for tax 
funds, This is an attempt to bail out a 
private company which is in bankruptcy. 

Mr. President, there are 11,000 bank- 
ruptcies in this country every year. If we 
in Congress undertake to use tax funds 
to bail out private companies which go 
into bankruptcy, I submit there will be 
no end to the use of tax moneys. 

Now, Mr. President, I yield to the dis- 
tinguished Senator from Wisconsin (Mr. 
PROXMIRE) . 

Mr. PROXMIRE. Mr. President, I ob- 
jected to the original loan guarantee be- 
cause, as the Senator from Virginia said, 
that was, in my view, a handout to a 
corporation. But, at least, it was a loan 
guarantee, that some »pportunity would 
exist to get the funds back. In that case, 
it was clear that the Penn Central Rail- 
road needed the funds and urgently. No 
showing has been made that they need 
the full $210 million. The indications are 
they need something like $38 million. We 
provide far more than that urgent need. 
If they need cash, here we are, coming 
in at this point to bail out a private en- 
terprise which is bankrupt. 

It seems to me that we should have 
some recourse, some opportunity, with 
our responsibilities to the taxpayers, to 
get that cash back. There should be some 
kind of claim by the Government, in the 
event the long-range plans for the rail- 
roads operation work out, so that we will 
have the opportunity to reclaim the 
amount provided to them. 

One other point, the distinguished 
Senator from Virginia did point out that 
there are thousands and thousands of 
bankruptcies in this country every year. 

How do we justify to the other com- 
panies which have gone bankrupt sim- 
ply picking out one large corporation and 
bailing it out, and bailing it out without 
any real conditions under which we can 
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reclaim the taxpayers’ money when we 
bail them out? If we bail out Penn Cen- 
tral, why should we not do the same for 
a small company in my State which is 
going bankrupt? 

I have great sympathy for the position 
of the Senator from Indiana. It is not 
easy. I know he has the responsibility 
in his position as chairman of the Trans- 
portation Subcommittee, but I do think 
we should have some basis for protecting 
the taxpayers’ interests other than pro- 
viding $210 million in an appropriation 
and under conditions in which there is 
no way, apparently, that the taxpayer 
will be protected. 

I thank the distinguished Senator from 
Virginia. 

Mr. HARRY F. BYRD, JR. I thank 
the able Senator from Wisconsin for his 
contribution to this debate. I think he 
makes very clear that from the point of 
view of the taxpayers, this is a very dubi- 
ous arrangement, indeed. 

Now, Mr. President, I yield to the dis- 
tinguished Senator from Maine (Mr. 
HATHAWAY). 

Mr. HATEAWAY. Mr. President, I 
would like to ask the Senator from Indi- 
ana as to what a service contract is? 

Mr. HARTKE. A service contract? 

Mr. HATHAWAY. Yes. 

Mr. HARTKE. To continue service on 
the railroad. We are faced with an order 
of the court on a liquidation plan for 
which the railroad itself had asked. There 
are eight regional railroads now in bank- 
ruptcy in the Middle Western section of 
the country. When the order to liquidate 
is given, the service will stop. At that 
time the Department of Transportation 
is authorized by this bill to enter into 
a contract to continue essential service. 

The difficulty, even with the present 
bill, is that it is an open-ended authori- 
zation up to $210 million. If anyone has 
2 better solution to this situation, neither 
the Commerce Committee nor the De- 
partment of Transportation has heard 
it. 

It is one of the remarkable situations 
in which I, as chairman of the Surface 
Transportation Subcommittee, have been 
able to agree almost totally with the De- 
partment of Transportation and the In- 
terstate Commerce Commission. I do not 
think there is any question that this 
legislation is probably absolutely essen- 
tial to the continuation of a healthy 
economy in the United States. Industrial 
employment in the United States, if we 
have a cessation of operations, will ex- 
perience a greater decline than the de- 
pression of the 1930’s. That is what we 
are faced with. 

Mr. HATHAWAY. The service con- 
tract, in effect, is a gift from the Federal 
Government to the railroad to maintain 
service over a line where they could not 
maintain service on their own if they 
had to pay for it themselves. Is that not 
correct? 

Mr. HARTKE. There are two problems. 
One is to continue service over the line 
itself. In other words, it is to provide 
service to the shippers. It is like a lease, 
but less complicated. 

The second point is that, by virtue of 
the action of Congress taken last year, 
we forced the railroads to continue to 
operate. This, in effect, is a taking 


26293 


without compensation. There is no ques- 
tion in my mind that unless action of 
this kind is taken, the reorganization 
courts will proceed in a court of claims 
for compensation for taking without due 
process of law. 

We are trying to prevent the actual 
cessation of services, to continue operat- 
ing and at the same time avoid the ne- 
cessity of seeing what ultimately would 
be a claim against the United States, if 
Congress forces these railroads to 
operate. 

Permitting unemployment to go to 25 
percent in 8 weeks is untenable. Many 
people say we are bailing out the rail- 
road. Weare bailing out the American 
economy. 

Mr. HATHAWAY. Unlike the loan 
guarantee which we passed last year or 
the year before, this is not a loan guar- 
antee; it is an outright subsidy. 

Mr. HARTKE. This is an outright pay- 
ment from the Treasury for the con- 
tracted services. 

The court will not authorize further 
loan guarantees, because there is no hope 
of repayment. I agree with the Senator 
from Virginia that the $125 million prob- 
ably could have been listed just as well a 
grant. We are in a very unhappy situa- 
tion. 

Mr. HATHAWAY. I was out of the 
Chamber for a while, and the Senator 
may have already answered this ques- 
tion. What is the long-range plan for 
this? Let us say this goes through. What 
is the next step? 

Mr. HARTKE. The long-range plan, as 
adopted by the Committee on Commerce 
with only one dissenting vote, Senate bill 
2188, was ordered to be reported. I have 
had conversations with practically every- 
one directly involved. The House has not 
agreed that this proposal should be fol- 
lowed, but is inclined to proceed in this 
fashion. The Department of Transporta- 
tion at the present time is still opposed 
to that measure. 

Mr. HATHAWAY. The long-range plan 
would take the Federal Government off 
the hook so far as further subsidies are 
concerned? 

Mr. HARTKE. The long-range plan 
provides that the Interstate Commerce 
Commission will submit an economic re- 
structuring, with the financing necessary 
to do that, within 1 year. It is the most 
massive economic reorganization ever 
proposed in the United States. 

Mr. HATHAWAY. Which would put 
the railroad on a paying basis— 
presumably. 

Mr. HARTKE. It would presumably 
put it on as close to a paying basis as 
we can. It would be wrong to mislead 
the Senate into thinking that we are go- 
ing to restructure the system without fi- 
nancing. Down the road, we are faced 
with some very tough decisions on 
money—tougher than this one, by far. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I yield. 

Mr. COOK. I would add that no one 
should live under any great apprehen- 
sion that regardless of which restruc- 
turing plan is ultimately selected—and 
we have seven or eight before the com- 
mittee now—we can ever get what is 
commonly referred to as the northeast 
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corridor of the United States on a pay- 
ing basis. 

Mr. HARTKE. That is our problem. 

Mr. HATHAWAY. I take the same 
position as the Senator from Wisconsin 
and the Senator from Virginia. If we are 
going to do this for the Penn Central, 
should we not be doing it for various 
other enterprises throughout the United 
States? 

Mr. COOK. This involves eight rail- 
roads. 

Mr. HARTKE. It is not just the Penn 
Central. It deals with eight railroads. 

Mr. HATHAWAY. There are other in- 
dustries as well. 

Mr. HARTKE. Fourteen went bank- 
rupt last weekend—14 smaller lines. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I have the 
floor. I am glad to yield to the Senator. 

Mr. BEALL. My understanding of the 
proposed legislation is that it does not 
apply to all bankrupt railroads. It is de- 
signed to save essential service. If there 
is a cessation of operations, the Depart- 
ment of Transportation will determine 
what are essential services to help the 
economy in a particular area. The pur- 
pose of the proposal is to keep railroad 
service operating that is essential. 

Mr, HARTKE. The Senator is 100 per- 
cent correct. 

Mr. BROCK. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. BROCK. How does one define es- 
sential services? Are we training to main- 
tain uneconomic routes that simply are 
not essential? That is what I gather 
from the response to the question of the 
Senator from Maine—that $210 million 
would go to continue services that really 
should have been abandoned a long time 
ago were it not for the mandate of the 
ICC and the Federal Government. 

Mr. HARTKE. That argument ulti- 
mately will have to be met. That is not 
the discussion or the debate on this bill. 
We are talking about, as the Senator 
from Maryland has indicated, a threat- 
ened cessation of essential services. The 
Department of Transportation will de- 
cide what services must be maintained 
and will provide the necessary money to 
maintain them. We are not going to give 
the money to the railroad. They will have 
to enter into a service contract to pay the 
bills and prevent erosion of the estate. 
We are not giving anybody anything. 

Mr. BROCK. Where is the determina- 
tion as to what routes should be served? 

Mr, HARTKE. This determination will 
be made by the Department of Transpor- 
tation, with the approval of the reorga- 
nization court involved and of the Inter- 
state Commerce Commission. In the 
meantime, we do no‘. have to wait for 
the court decision. 

If the Penn Central ceased operating, 
let us assume, or even the Reading or 
the Erie-Lackawanna at the present 
time, we would have a complete stop- 
page of the whole movement of freight. 
The Department of Transportation 
would be authorized to enter into serv- 
ice contracts to keep the service going. 
Some of that authority is open ended 
now. This puts a limit on it of $210 mil- 
lion. 
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Mr. BROCK. I know what would hap- 
pen if the Penn Central stopped operat- 
ing. I also know that the Penn Central 
operates some ridiculous routes that 
should have ceased a long time ago. 

Mr, HARTKE. That decision is in the 
hands of the Department of Transpor- 
tation. 

Mr. PEARSON. Mr. President, will the 
Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. PEARSON. Mr. President, the 
Senator from Tennessee is absolutely 
right. One of the great problems in the 
Northeast corridor is an enormous dupli- 
cation of lines, and no one understands 
that better than the Department of 
Transportation. 

As a matter of fact, one of their great 
objections to the plan that was sent to 
the Committee on Commerce was that 
they were too ruthless in specifying what 
are essential services. They did not take 
into consideration some of the social and 
economic needs of the rural communi- 
ties. I do not think any agency of the 
Government today has a better under- 
standing of what is essential and takes 
a more brutal view as to what the sery- 
ices are. 

I say to the Senator from Tennessee 
and the Senator from Virginia and the 
Senator from Wisconsin that if they 
want to say this is a bad bill, I am ready 
to agree with them. But I have to ask 
them the same question we had to ask 
ourselves: What is the alternative? It is 
a shutdown of the rail system in the 
Northeast part of the United States. 

Mr. HARRY F. BYRD, JR. That is not 
my understanding of what the Secretary 
of Transportation presented. I under- 
stand the Secretary of Transportation 
presented a program to Congress—— 

Mr. PEARSON. That is right. 

Mr. HARRY F. BYRD, JR. (continu- 
ing). Which would not require tax funds. 

Mr. PEARSON. If the Senator will 
check the record now he will find that 
the Secretary of Transportation changed 
his proposal to a very considerable extent 
and he does now recognize that an enor- 
mous amount of money is going to be put 
in. He was not trying to indicate ahead 
of time how much money will have to be 
laid out. I think he was wise to do that. 

Mr. HARRY F. BYRD, JR. The Sena- 
tor from Indiana said a while ago that 
the Department of Transportation did 
not request $210 million, but rather $85 
million. Is that correct? 

Mr. PEARSON. As a matter of fact, 
in 1970 the authorization was open- 
ended and it was $125 million. This is 
an additional $85 million, bringing it up 
to $210 million. 

Mr. HARRY F. BYRD, JR. And the 
$125 million was loan guarantee; it was 
not an appropriation. 

Mr. PEARSON. The $85 million here 
is the amount of money to be used if a 
service is to be discontinued by a bank- 
rupt railroad. Then you come in with 
the money. It is not a good proposal. The 
Senator does not like it, and I do not like 
it. 

Mr. HARRY F. BYRD, JR. The bill 
states $210 million. Also, I invite the at- 
tention of the Senator to page 3, line 
19, where it is stated: 

There is authorized to be appropriated to 
the Secretary such sums as may be neces- 
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sary for the purposes of administering 
section. 


Mr. HARTKE. Not to exceed $210 mil- 
lion. There is not as much disagreement 
as appears on the surface, even with the 
$85 million. The Department of Trans- 
portation voluntarily indicated they 
would not object to the enactment of 
S. 2060. They are talking about $85 mil- 
lion, which they think will carry these 
railroads through the next year. I per- 
sonally have previously issued a state- 
ment based on information we were able 
to put together which shows that $62.5 
million will do the job. 

We are faced at this time with the 
problem of how to get through the in- 
terim period. The Department of Trans- 
portation will be in complete control of 
the money subject to a limit of $210 
million. 

Mr. HARRY F. BYRD, JR. It was also 
open-ended, as Senators will see on 
page 3. 

Mr. HARTKE. It is not a loan. I said 
that in the beginning. First, it is not used 
to authorize a loan. The court would not 
accept it, because there is no way to 
repay it. This is a guarantee from the 
Federal Government because there is no 
legitimate way they can repay under the 
reorganization plan. 

Mr. HARRY F. BYRD, JR. Will the 
$125 million be paid out of this $210 
million? 

Mr. HARTKE. I did not hear the 
Senator’s question. 

Mr. HARRY F. BYRD, JR. Will the 
‘$125 million loan guarantee be paid 
from the $210 million? 

Mr. HARTKE. Yes. 

Mr. HARRY F. BYRD, JR. It is correct, 
I gather from the Senator's assertion, 
that the Department sought only $85 
million, yet we are giving them $210 
million? 

Mr. HARTKE. Yes. They had to pay 
off the loan. As I said, we came up with a 
figure of $62.5 million. I do not agree on 
the $85 million figure. 

Mr. HARRY F. BYRD, JR. Why do we 
not change the legislation and make it 
$85 million? 

Mr. HARTKE. We cannot because the 
railroads could not then pay the $125 
million loan and still keep the trains 
running. I wish the problem were as 
simple as the Senator wants it to be. I 
would like to cut it back. 

Mr. HARRY F. BYRD, JR. I do not 
think it is a simple problem because of 
what the Senator from Indiana said a 
while ago, if I heard him correctly. He 
did not use the words “drop in the 
bucket,” but he said there will be many 
heavier demands—lI think he used words 
along those lines—on the taxpayers as 
time goes by in regard to these loans. 

Mr. HARTKE. I did not say that, or 
at least I did not want to leave that im- 
pression. I said that some hard decision 
will have to be made by Congress ulti- 
mately on the future of the railroad in- 
dustry. Anyone who gives any other im- 
pression is misleading this body and the 
country. 

The problem is, what are we going to 
do with the rail transportation system? 
It is the only transportation system 
which is not subsidized in America. The 
airports are subsidized. Some of them, 
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like Dulles and Washington National, 
are owned by the Government; the air 
traffic controllers and navigation aids 
are federally paid; we pay 75 percent 
of the cost for runways. 

I agree with the Senator from Kansas. 
We do not like this bill, but it is the 
best answer we have, including that 
from the Department of Transportation. 

Mr. PEARSON. Mr. President, will the 
Senator from Virginia yield? 

Mr. HARRY F. BYRD, JR. I yield. 

Mr. PEARSON. Mr. President, some 
response should be made to the assertion 
that if we are going to do this sort of 
thing for bankrupt railroads, why not 
do it for everyone else? The answer is 
that wherever there is found an industry 
as essential as the railroad industry to 
the entire national economy, we are 
going to be here doing somewhat the 
same thing. But if you take the pos- 
sibility a step further, if you have these 
roads failing and not running in north- 
east United States, vou are going to have 
bankrupt manufacturers and bankrupt 
shippers failing by the dozens, by the 
scores, by the hundreds. We are trying 
not so much to maintain a railroad, but 
to maintain the economy in the given 
area we are considering. 

The answer is that wherever an es- 
sential part of the National economy is 
involved, we will be here doing this sort 
of thing until we solve our problems, 

Mr. HATHAWAY. Mr. President, will 
the Senator from Virginia yield? 

Mr. HARRY F, BYRD, JR. I yield. 

Mr. HATHAWAY. I wish to ask the 
Senator from Kansas why the reorgani- 
zation plan contemplated in another bill 
was not made a part of this bill? 

Mr. PEARSON. We are dealing now 
on a patch work basis. The other day 
we had a piece of legislation to provide 
authority for the ICC to let other rail- 
roads run across the bankrupt and fail- 
ing railroad lines. That was patchwork 
and this is patchwork. We are trying to 
get to the point where we can have a 
reorganization of the railroads in north- 
eastern United States. It takes years and 
it takes studies to come up with a pro- 
posal. The Senator from Indiana now 
has a bill; the ICC came in with a pro- 
posal; the Department of Transporta- 
tion has a proposal. We move into the 
bankruptcy stage with six, seven, or 
eight railroads under reorganization. 
Bankruptcy will not work and we are at 
the point of total collapse. It is difficult 
to draft a new system to affect the en- 
tire rail system. It takes time. The great 
objection to the plan sponsored by the 
Senator from Indiana is that he does 
not do anything to call for another study 
for another 18 months. It is an enormous 
thing to do but it must be done. 

Mr, HATHAWAY. We do not know at 
what time in the future reorganization 
will take place. 

Mr. PEARSON. The Senator is correct. 

Mr. HATHAWAY. We may be back in 
6 months voting for more money. 

Mr. PEARSON. The Senator is cor- 
rect. The only alternative might be a 
worse situation. 

Mr. BUCKLEY. Mr. President, I must 
vote against the Emergency Rail Service 
Act Amendments of 1973 for the follow- 
ing reasons: 
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First, it will merely prolong the emer- 
gency with a concomitant continuation 
of the deterioration of our railroads by 
further deferring the hard decisions. We 
need a permanent solution to a long- 
standing problem that the Congress 
ought to have faced up to by now. 

Second, the $210,000,000 appropriation 
is an expenditure that would not have 
been necessary had the Congress adopted 
the Secretary of Transportation’s pro- 
posal or the other comparable ones that 
would not have required large expendi- 
tures of public funds in order to reor- 
ganize our northeastern railroads in a 
more sensible, promising basis. 

Third, given the nature of things, it is 
safe to predict that having set out on 
this course, we may consider this to be 
a $210,000,000 first installment on an 
endless series of subsidies as the Congress 
ducks the decisions. 

I admit, Mr. President, that because 
of congressional inaction this payment 
is now made necessary. The bill will be 
passed. I hope, however, that a substan- 
tial negative vote will emphasize the ur- 
gent need to conduct a full set of hear- 
ings on the rail transportation problem 
with a serious discussion of alternatives. 

I urge the Committee on Commerce 
to make the reporting out of definitive 
legislation to terminate the emergency 
its first order of business. 

Mr. PEARSON. Mr. President, during 
hearings on the Northeast rail problem, 
it became apparent that at least some of 
the six bankrupt class I railroads serv- 
ing the region will be forced into liquida- 
tion—absent direct Federal assistance— 
withir. the next 12-month period. The 
courts constitutionally cannot permit 
continued erosion of creditors’ estates 
without the prospect of successful reor- 
ganization. 

The Commerce Committee has directed 
its attenticn, in the short term, to the 
problems which would accompany pre- 
cipitous cessation of essential rail serv- 
ices to shippers in communities served by 
the bankrupt carriers. The process of 
liquidation of a railroad could lead not 
only to severe financial problems for 
shippers, but also to food and fuel short- 
ages which threaten human health and 
welfare. The committee has anproved, 
and the Senate has passed, one bill de- 
signed to respond to short-term crises of 
this nature. 

S. 1925, a measure requested by the In- 
terstate Commerce Commission, permits 
the Commission to direct an operating 
carrier to perform—for a limited period 
of time—essential rail services over the 
lines of a defunct carrier. This authority, 
however, cannot be used to substantially 
impair the ability of the operating car- 
rier to serve communities and shippers 
on its own lines. S. 1925 is pending con- 
sideration in the other body at this time. 

The committee now seeks favorable 
Senate action on S. 2060, the Essential 
Rail Services Act Amendments of 1973. 
Before reporting this measure, the com- 
mittee adopted all proposed administra- 
tion amendments. The bill comes to the 
floor with administration support. 

The purpose of S. 2060 is to assure the 
continuance of essential rail services in 
the Northeast and Midwestern States 
served by the bankrupt carriers. It pro- 
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vides emergency aid while the long-term 
solution to the problem is being de- 
veloped. Regardless of the ultimate 
determination of the Congress in respect 
of a long-term solution, the assistance 
contemplated in S. 2060 will almost cer- 
tainly be needed. The administration’s 
plan for dealing with the crisis, for ex- 
ample, is a plan based upon reorganiza- 
tion of the bankrupt railroads wholly in 
ine private sector. But the administra- 
tion plan, if it were adopted, would re- 
quire time to be implemented. And in 
the interim, the administration has re- 
quested authorization of an additional 
$85 million for emergency assistance to 
maintain essential rail services without 
interruption. 

The pending bill provides the Secre- 
tary with the authority he seeks. It 
should, in my judgment, be approved 
promptiy by Congress and enacted into 
aw. 

S. 2060 would amend the Emergency 
Rail Services Act of 1970 and authorize 
the Secretary of Transportation to con- 
tract with the trustees of any railroad 
in reorganization for the continued pro- 
vision of essential services in the case of 
actual or threatened cessation of such 
services, The bill also would allow the 
Secretary to acquire by purchase, lease, 
or other transfer, any equipment, facili- 
ties, or operating rights over the tracks 
of any railroad in bankruptcy. 

The bill amends the present act, which 
has an open-ended authorization, by 
placing a ceiling of $210 million on the 
authorization to issue obligations to pay 
for service contracts or acquisitions. The 
$210 million limit was recommended by 
the Secretary of Transportation, with 
the approval of the Office of Manage- 
ment and Budget. The bill as introduced 
had a limit of $50 million. 

Under the bill as reported by the com- 
mittee, the Secretary will have authority 
to accomplish two purposes: He wi'l be 
able to prevent cessation of essential rail 
services caused by cash shortages while 
a final plan for the Northeast rail system 
is develoned and implemented. He will 
also be able to provide a railroad with 
sufficient funds to prevent further 
erosion of estate and thus avert a court- 
ordered shutdown on constitutional 
grounds. 

Mr. President, this legislation certainly 
does not contain sufficient authorization 
of appropriations to defer resolution of 
the Northeast rail crisis for any signif- 
icant period of time. Even with the au- 
thority contained in this bill, it will be 
necessary for Congress to proceed with 
an ultimate solution et the earliest pos- 
sible time. S. 2060 will provide at most 
a year before fundamental changes must 
be made to effect reorganization of the 
Northeast rail system along rational 
lines. 

Mr. President, I urge favorable action 
on the Emergency Rail Service Act 
Amendments of 1973. 

Mr. PELL. Mr. President, I am happy 
to support S. 2060, the Emergency Rail 
Services Act of 1973. This bill, reported 
by the Senator from Indiana (Mr. 
HARTKE), addresses itself to the imme- 
date problem of continuing essential rail 
service in the Northeast enc Midwest, 
until we find longer range solutions to the 
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crisis facing our railroads, especially 
those confronted by bankruptcy proceed- 


ings. 

The legislation we consider today has 
relevance to the desperate plight of the 
Penn Central, threatened by possible liq- 
uidation unless the Congress takes effec- 
tive action. 

As the committee report points out, 
cessation of Penn Central rail services 
would have drastic consequences not only 
in the midwest and northeast but also 
throughout the United States. 

Latest figures supplied by the Penn 
Central employs 1,165 individuals, spends 
annually $8,493,381 in wages and salary 
payments, makes purchases of equipment 
in Rhode Island totaling $74,389, and in- 
vests on an annual basis $550,000 in its 
industrial development within the State. 

Mr. President, my State has been 
stricken by what I continue to believe is 
the totally unwarranted loss of our tradi- 
tional naval installations. Liquidation of 
the Penn Central could lead to additional 
serious hardships. 

In terms of longer range solutions, I 
would like to take this opportunity of em- 
phasizing that on June 26 of this year 
I introduced S. 2080 to provide for the 
establishment of improved rail passenger 
services ir transportation corridors in 
the United States. This bill has appli- 
cability to both present and long-term 
needs in the areas prescribed in S. 2060, 
and I hope it will be favorably consid- 
ered as we move forward from needed 
emergency solutions. 

As I said on June 26, and as a Senator 
who has worked for more than 12 years 
for the betterment of our Nation’s rail- 
roads, Iam convinced that we can turn 
losses and deficits and bankruptcies into 
ultimately profitable enterprises, if we 
concentrate on providing our citizens 
with services that are sufficiently up- 
graded—fast, safe and clean, and on 
schedule. 

As we think beyond the emergency 
needs of today, let us keep our eyes on 
this goal which in my judgment is well 
within attainment. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, how much time do I have remain- 
ing? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has 1 minute re- 
maining. 

Mr. HARRY F. BYRD, JR. I wish to 
point out that in the letter from the 
Secretary of Transportation on page 11 
of the report he said: 

The Department would not object to the 
enactment of S. 2060 limited to an additional 
$85 million. 


Note he says he would not object. He 
apparently does not express support. 

The PRESIDING OFFICER (Mr. 
Bentsen). All time having expired or 
been yielded back, the bill is open to fur- 
ther amendment. 

If there be no further amendment to 
be proposed, the question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time the ques- 
tion is, Shall it pass? On this question 
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the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GraveL), the Senator from Michigan 
(Mr. Hart), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Louisiana (Mr. JOHNSTON) are neces- 
sarily absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. 
Cotton) is absent because of illness. 

The Senator from Massachusetts (Mr. 
BROOKE) is absent on official business. 

The Senator from Nebraska (Mr. 
Curtis) and the Senator from Ohio (Mr. 
SaxBE) are necessarily absent. 

The Senator from South Carolina (Mr. 
THuRMOND) is absent to attend the 
funeral of a friend. 

If present and voting, the Senator 
from Massachusetts (Mr. Brooke) would 
vote “‘yea.” 

On his vote, the Senator from South 
Carolina (Mr. THurmonp) is pair2d with 
the Senator from Nebraska (Mr. Cur- 
TIS). If present and voting, the Senator 
from South Carolina would vote “yea” 
and the Senator from Nebraska would 
vote “nay.” 

The result was announced—yeas 59, 
nays 30, as follows: 


[No. 341 Leg.] 
YEAS—59 


Hartke 
Haskell 
Hatfield 
Hollings 
Huddleston 
Inouye 
Jackson 
Javits 
Kennedy 
Long 
Marnuson 
Mathias 
McGee 
McGovern 
McIntyre 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 


NAYS—30 


Clark 
Domenici 
Ervin 
Fannin 
Goldwater 
Hansen 


Aiken 
Baker 
Bayh 
Beall 
Bennett 
Bible 
Biden 
Brock 
Cannon 
Case 
Cook 
Cranston 
Dole 


Pastore 
Pearson 
Pell 

Percy 
RandoInh 
Ribicoff 
Roth 
Schweiker 
Scott, Pa. 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tower 
Tunney 
Weicker 
Wiliams 
Young 


Dominick 
Eagleton 
Eastiand 
Fong 
Fulbright 
Griffin 
Gurney 


Allen 
Bartlett 
Bellmon 
Bentsen 
Buckley 
Burdick 
Byrd, Hathaway 
Harry F., Jr. Helms 
Byrd, Robert C. Hruska 
Chiles Hughes 
Church Mansfield 


NOT VOTING—11 


Gravel Saxbe 

Hart Stennis 
Cotton Humphrey Thurmond 
Curtis Johnston 


So the bill (S. 2060) was passed, as 
follows: 


McClellan 
McClure 
Metcalf 
Mondaie 
Nunn 
Proxmire 
Scott. Va. 
Sparkman 
Talmadge 


Abourezk 
Brooke 


5, 2060 
An act to authorize the Secretary of Trans- 
portation to act to assure the continuance 
of rail services in the northeastern United 
States, and for other purposes. 
Be it enacted by the Senate and House of 
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Representatives of the United States of 
America in Congress assembled, That this act 
may be cited as the “Emergency Rail Services 
Act Amendments of 1973”. 

Sec. 2. Section 1 of the Emergency Rail 
Services Act of 1970 (Public Law 91-663) Is 
amended by striking out “1970” and inserting 
in lieu thereof 1973". 

Sec. 3. Section 2 of the Emergency Rail 
Services Act of 1970 (45 U.S.C. 661) is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(5) Trustees means the person or persons 
appointed as trustees of the property of a 
railroad pursuant to section 77(c) (1). of the 
Bankruptcy Act, as amended (11 U.S.C. 205 
(c)(1))”. 

Sec. 4. Paragraph (4) of subsection (b) of 
section 3 of the Emergency Rail Services Act 
of 1970 (45 U.S.. 662(b)) is amended to read 
as follows: 

“(4) in the event of a default in the pay- 
ment of principal or interest as provided by 
the certificates, the money paid or expenses 
incured by the United States as a result 
thereof shall be deemed to have been applied 
to the contract price or the acquisition cost, 
if any, under section 4 of this Act.”, 

“Sec. 4. In case of an actual or anticipated 
cessation of U.S.C. 661 et seq.) is amended 
by— 

(a) redesignating sections 4 through 10 
(45 U.S.C. 663-669) of such Act as section 
5 through 11 thereof; and 

(b) inserting a new section 4 of such Act 
as follows: 

“EMERGENCY OPERATIONS 


“Sec. 4. In case of an actual or anticipated 
cessation of essential transportation services 
by any railroad in reorganization under sec- 
tion 77 of the Bankruptcy Act, the Secretary 
is authorized to— 

“(a) contract with the trustees for the 
continued provision of such services; or 

“(b) acquire by purchase, lease, or other 
transfer, any equipment and facilities of such 
railroad and any operating rights over the 
tracks of such railroad as in the judgment 
of the Secretary Is required for the continued 
provision of such services by the Secretary, 
the trustees, or the Secretary’s assignee or 
assignees. The terms of such contract or ac- 
quisition shall be subject to the approval of 
the reorganization court, and operations over 
the lines of such railroad pursuant to this 
section shall be subject to the approval of 
the Commission under section 5 of the In- 
terstate Commerce Act (49 U.S.C. 5). In no 
event, however, shall the provision of essen- 
tial transportation services by the Secretary 
the trustees. or the Secretary's assignee or 
assignees pursuant to this section await the 
ou.come of any proceedings before the reor- 
ganization court or the Commission.”, 

(c) There is authorized to be appropriated 
to the Secretary such sums as may be neces- 
sary for the purposes of administering this 
section. 

Src. 6. Subsection (a) of section 6, as redes- 
ignated, of the Emergency Rail Services Act 
of 1970 (45 U.S.C. 664 (a)) is amended— 

(a) by inserting in the first sentence there- 
of after the words “section 3” the following: 
“and section 4"; and 

(b) by striking out at the end thereof 
the period and inserting in lieu thereof the 
following: “, not to exceed $210,000,000.”. 

Sec. 7. Section 7, as redesignated, of the 
Emergency Rail Services Act of 1970 (45 
U.S.C, 665) is amended by adding the follow- 
ing new subsection at the end thereof: 

“(e) For purposes of this section, the Na- 
tional Railroad Passenger Corporation is an 
instrumentality of the Federal Government.”, 


Mr. HARTKE. Mr. President, I move to 


reconsider the vote by which the bill was 
passed. 


Mr. MOSS. Mr. President, I move to 
lay that motion on the table. 
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The motion to lay on the table was 
agreed to. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The PRESIDING OFFICER (Mr. 
Bentsen). Under the previous order, the 
Senate will resume the consideration of 
the unfinishec business which the clerk 
will report. 

The legislative clerk read as follows: 

A bill (S. 372) to amend the Communi- 
cations Act of 1934 to relieve broadcasters of 
the equal time requirement of sec. 315 with 
respect to Presidential and Vice Presidential 
candidates and to amend the Campaign Com- 
munications Reform Act to provide further 
limitation on expenditures in election cam- 
paigns for Federal elective office. 


The PRESIDING OFFICER. Under 
the previous order, the Chair recognizes 
the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 342. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

On page 50, strike lines 8 through 18. 

On page 50, line 19, strike “Sec. 18” and 
insert “Sec. 17”. 


Mr. PROXMIRE. Mr. President, I ask 
for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. PROXMIRE. Mr. President, the 
amendment strikes section 17 of the Fed- 
eral Elections Campaign Act of 1973. In 
doing so it maintains in effect a law that 
has been on the books since July 19, 1940, 
prohibiting campaign contributions—di- 
rectly or indirectly—by Government con- 
tractors. 

If we leave section 17 intact then this 
1940 law will be gutted. For section 17 
permits separate segregated corporate or 
labor funds to be used for political con- 
tributions. Thus that part of the 1940 
law prohibiting indirect contributions 
would be null and void. Since direct con- 
tributions by corporations or labor unions 
have long been proscribed by other legis- 
lation this indirect contribution prohibi- 
tion has been the “teeth” of the 1940 
law—-section 611 of title 18 of the United 
States Code. 

Why the sudden turnaround, one could 
well ask. Why has a law that has been 
on the books for so long finally been se- 
lected for virtual elimination? The an- 
swer is distressingly straightforward. 
Common Cause, the citizens lobby, went 
into the courts in 1972 to enforce the law 
for the first time since it was enacted 32 
years ago. Before the Common Cause 
suit against TRW, Inc., a very large de- 
fense contractor, companies having Gov- 
ernment contracts had simply been vi- 
olating section 611 by making campaign 
contributions indirectly through segre- 
gated committees. Committees had been 
formed for the purpose of making cam- 
paign contributions by Crown Zellerbach, 
Quaker Oats, subsidiaries of General 
Telephone & Electronics Corp. and 
Hughes Aircraft, among others. 

Common Cause filed their suit on 
May 15, 1972. TRW, the defendant, rather 
than contest the issue, simply dissolved 
the fund. But the fat was in the fire and 
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Congress went quietly to work. On Sep- 
tember 27 of last year H.R. 15276 was re- 
ported from the House Rules Commit- 
tee without the benefit of hearings. The 
bill did pretty much what section 17 of 
the Federal Elections Campaign Act does. 
It permitted Federal corporate contrac- 
tors to make campaign contributions in- 
directly through independent good gov- 
ernment committees. 

The bill was placed on the suspension 
calendar. Because of the lack uf hearings 
and the way the bill was quietly, almost 
stealthily, reported Common Cause had 
less than 1 day to get the one-third plus 
one vote needed to block passage on the 
suspension calendar. They came very 
close—miraculously close considering the 
short time involved—but they failec to 
block a two-thirds vote approval by the 
razor thin margin of one vote. The bill 
was passed—249 to 124. 

A mere 2 days after the legislation 
passed the House it was reportec by the 
Senate Rules Committee. Speed was of 
the essence. The supporters of the legis- 
lation must have known that there would 
be strenuous objections from the man 
in the street if he caught on to what the 
Congress had up its sleeve. The Senate 
leadership realized this also and canceled 
out the Rules Committee’s hasty action 
by refusing to schedule the repeal 
legislation. 

But the supporters, undaunted, made 
one last desperate effort to tack the 
legislation on to a minor tariff bill. Sen- 
ators STAFFORD and AIKEN, together with 
this Senator, were successful in beating 
back this last minute attempt to sneak 
the bill through in the waning hours of 
the 92d Congress. 

This, then, is a brief history of last 
year’s attempts to rush this proposal 
through the Halls of Congress before the 
people discovered what was afoot. Now 
we are confronted with another effort 
to accomplish the same end—buried in 
a generally progressive campaign reform 
proposal. It is worth noting that no testi- 
mony was given in support of this pro- 
vision before the House Rules Committee 
whereas Common Cause spoke out 
against an amendment of this sort in 
their testimony. Thus we are once again 
confronted with a proposal that has more 
or less quietly been introduced without 
substantial hearing consideration. 

The argument is made that we should 
put all corporations on a par, whether or 
not they have contracts with the Federal 
Government. Why, we are asked, should 
a corporation with a Federal contract 
not be on the same footing with a cor- 
poration without such interests? The 
answer is very obvious. A Federal con- 
tractor has a direct monetary interest in 
gaining favorable consideration by the 
U.S. Government as the contract is be- 
ing carried out. This favorable consid- 
eration may evidence itself in a reluc- 
tance to make the contractor live up to 
all the terms of the contract. It may be 
shown in a failure to enforce the penalty 
clauses in the contract. Extensions may 
be given where they are simply not war- 
ranted. Future contracts may be given 
to the same firm despite poor perform- 
ance on existing contracts. There are a 
million and one ways in which a con- 
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tractor can benefit by staying on the 
good side of a Federal agency, and 
therefore there are many reasons why a 
Federal contractor should want to put 
himself in a position where he is in the 
good graces of those who have infiuence 
on the terms of the contract. 

An obvious way to curry such govern- 
mental favor is to apply pressure on an 
agency through a Member of Congress. 
We all know that companies residing in 
our respective States often ask for nelp 
with the Federal Government. And as 
constituents they are entitled to receive 
from us ali proper assistance. But it 
would be highly improper for a corpora- 
tion to, in effect, buy congressional pres- 
sure or infiuence, by making very sub- 
stantial contributions to, say, the chair- 
men of the House and Senate Appropria- 
tions Subcommittees handling the fund- 
ing for the agency with which the com- 
pany does business. This is the sort of 
situation that section 611 is meant to 
avoid—the sort of situation that section 
17 of the Federal Elections Campaign 
Act would foster. 

The PRESIDING OFFICER (Mr. 
Bentsen). The Senator will withhold 
further remarks until the Senate is in 
order. The Senate will be in order. Sen- 
ators desiring to confer will retire to the 
cloakroom. 

The Senator from Wisconsin may 
proceed. 

Mr. PROXMIRE. Some may protest 
that these separate political committees 
simply are expressing the wishes of the 
hundreds of company employees who are 
encouraged through the committee to 
participate in the electoral process 
through their donations. If this were 
truly the case—if the various employees 
earmarked the funds for their preferred 
candidate or candidates—then there 
would be no cause for alarm. The sec- 
tion 611 prohibition simply would not ap- 
ply. For the law is very clear that the 
fund has to be controlled by the com- 
pany through its agents for the contri- 
bution to be prohibited. Only if the good 
Government committee itself exercises 
discretion as to where the dollars contrib- 
uted by company employees go does the 
section 611 prohibition apply. 

It is quite clear that defense contrac- 
tors, for example, are barred from mak- 
ing political contributions by section 611. 
But how far does the prohibition extend? 
Would recipients of Federal funds for 
cancer research, job training programs, 
Head Start activities or other public sery- 
ice programs be banned from making 
political contributions? The answer is 
emphatically no. The law is precise on 
this point. Section 611 refers to contracts 
for the provision of “personal services, or 
furnishing any material, supplies, or 
equipment or for selling any land or 
building to the United States.” A job 
training contract, for United States. A 
consultant contract would. 

Does the prohibition apply to nonprofit 
organizations? This i; not entirel, clear, 
but the legislative history of the act 
would seem to indicate that it does not. 
For example when the late Senator Byrd 
proposed this legislation on the floor of 
the Senate on March 18, 1940, he twice 
referred to it as applying to “those who 
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make money out of Government con- 
tracts.” He also poirted to the greatest 
source 3f corruption im American politics 
today as “those who make profit out of 
«ntre ‘s with the Government.” 

Quite clearly, then, tne original spon- 
sor of the amendment considered it as 
a measure aimed exclusively at profit- 
making groups or individuals. Anc why 
should not tkis be the case? After all, 
nonprofit organizations have no reason 
to scurry after Government contracts. 
They do not make a red -ent from Gov- 
ernment work. 

How does the public view this section 
17 attempt to repeal the prohibition 
against campaign contributions by Fed- 
eral contractors? Judging from the mail 
I have received over the past few days 
the man in the street thinks such a re- 
peal would be outrageous. And the press 
reaction to last year’. attempt to ~u; the 
law refiected this attitude. Here are c few 
comments on the effort to repeal the 
prohibition from some of the Nation’s 
leading newspapers: 

Apparently when it comes to getting 
money, Congressional Democrats and Repub- 
licans stand together in defiance of public 
opinion and the canons of sound public 
policy.—Washingtcr Post. 

Outrageous, sly and cynical raid on the law 
by loophole seekers.—New York Times, 


That is the way the Times character- 
izes the provision in the bill that this 
amendment would knock out. 

The amendment has a great potential for 
evil and should be stamped out.,—Cleveland 
Plain Dealer. 

Given the choice between reducing the pos- 
sibilities of political influence-peddling and 
increasing the number of potential sources 
of campaign funds, Congress will choose the 
latter—Greensboro (N.C.) Daily News. 

What disturbs us most bort the loophole, 
however, is that it further expands a system 
of raising political contributions that we 
view as both -orrupt and corrupting—Day- 
t-n Journal Herald. 

The people are entitled to know what ele- 
ments their elected representatives are repr - 
senting. And they have every reason to expect 
restrictions against the ability of these most 
powerful interests. 

If there had been no other evidence of the 
influence that campaign money has had on 
public affairs, the handling of this bill would 
suffice.—Louisvill. Courier-Journal. 

The whole business smells. Worse, it shows 
that the wrong attitudes toward campaign 
spending control are still alive and kicking 
in Congress.—St. Petersburg (Fla.) Times. 


To my mind anyone who votes against 
this amendment does so at his peril. The 
American people are absolutely fed up 
with big money politics. Recent revela- 
tions, all the way from the ITT and 
Vesco deals to the American Airlines 
and Ashland Oil violations, have made 
Americans more aware than ever of the 
fact that big money favoritism is still a 
potent force in American politics. If we 
turn back the clock to 1939 in the face 
of this public awareness, we will deserve 
what we get—a further cynicism on the 
part of the American people toward 
politics and politicians. If we repeal a 
good Government law that has been on 
the books since 1940, because a group of 
concerned citizens finally tried to en- 
force that law we will be taking more 
than a backward step—we will be re- 
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pudiating the good intentions that pro- 
duced S. 372. 

As I have said, the late Senator Harry 
F. Byrd, of Virginia, the father of the 
present Senator Harry F. BYRD, JR., was 
th2 author of this law. I am very happy 
to yield 3 minutes to the distinguished 
Senator from Virginia. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I support the position of the able 
senior Senator from Wisconsin (Mr. 
PROXMIRE) . 

I think it would be a mistake to change 
this law, which has been in effect since 
1940. It was originally introduced in 1935 
by the then Senator from New Mexico 
(Mr. Hatcu), together with my imme- 
diate predecessor, the Senator from Vir- 
ginia. It was referred to the Committee 
on Appropriations in 1935 but was not 
reported to the Senate. 

It was in 1940 that my immediate pre- 
decessor, Mr. Byrd, introduced the 
amendment which became law at that 
time, in 1940. It has been a part of the 
law ever since. 

It prohibits those who are doing busi- 
ness with the Government—firms doing 
business with the Federal Government 
and making a profit from the Federal 
Government—from making contribu- 
tions, directly or indirectly, to political 
campaigns. It seems to me that that is 
an appropriate position. 

I note that the Senate committee 
handling this matter feels—and I think 
correctly so—that it does discriminate 
against certain corporations. But it dis- 
criminates for one purpose; that is, it 
discriminates against those who are do- 
ing business with the Government and 
those who are making a profit from the 
Government. That being the case, it 
seems to me that such corporations are 
in a different category in regard to polit- 
ical contributions than the average cor- 
poration. 

I support the position of the Senator 
from Wisconsin (Mr. Proxmire). I think 
it is better to leave the law as it is now, 
and as it has been since 1940, rather than 
to change it. To change it would be to 
chance the entire intent of Congress over 
a long period of years; namely, that com- 
panies doing business with the Govern- 
ment and making a profit from the Goy- 
ernment should not be permitted to 
make political contributions. Individual 
executives and individual employees can 
make contributions individually if and 
when they desire, but not in a collective 
way through either compensation or 
labor union. 

Mr. PROXMIRE. Mr. President, I 
yield 7 minutes to the distinguished 
Senator from Vermont (Mr. STAFFORD). 

The PRESIDING OFFICER (Mr. 
BENTSEN). The Senator from Vermont is 
recognized for 7 minutes. 

Mr. STAFFORD. Mr. President, the 
bill before the Senate at present has been 
called a campaign reform bill. And, the 
measure does offer some reform, even 
though it is clear that many Members of 
this body are convinced that the times 
call out for even more reform than is 
proposed by the bill. 

But, by no stretch of anyone’s imagi- 
nation can section 17 of this bill be seen 
as a reform measure. The effect of sec- 
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tion 17 is clear and simple. It would zive 
legal sanction to one of the most danger- 
ous of all political ca:apaign practices: 
It would permit those who make money 
out of Government contracts to use their 
money in an effort to influence Govern- 
ment policy and Government decisions. 

When I joined with the Senator from 
Wisconsin (Mr. Proxmmre) earlier this 
month in the introduction of this amend- 
ment to strike section 17 from the bill, I 
asked who favored the changes proposed 
by section 17. 

I think by now that we all know who 
favors the change. Our simple effort to 
preserve & provision that has been in the 
law for more than 30 years has generated 
intense pressure from those interests who 
want to get rid of section 611 once and 
for all. By now, I am certain we all know 
who wants the Senate tc lead the parade 
back into the dark age of politics when 
there were few legal barriers to interrupt 
the flow of political campaign money. 

But, Mr. President, those days are over 
with. Every indicator we have makes it 
clear that the American public wants to 
tighten election campaign laws, not to 
loosen them. If events of recent times 
have told us anything, it is thatthe great- 
est potential source of corruntion of the 
American political system is big money 
handed out by those interests seeking to 
buy special treatment from the Govern- 
ment. 

What would the Proxmire-Stafford 
amendment do? Stated simply, it would 
preserve section 611 of the law as it is 
at present. That section makes it illegal 
for Government contractors to establish, 
administer, and solicit contributions to 
& separate, segregated fund to be utilized 
by that contractor for political purposes. 

That law has been on the books for 
more than three decades as a monument 
to our good intentions. No one ever com- 
plained about it until last year when 
Common Cause began action to see that 
the law was enforced. Since then, efforts 
have grown to repeal section 611. The 
issue is squarely before us today. 

Three of the arguments I have heard 
most often for repeal of section 611 are, 
first, it discriminates against Govern- 
ment contractors; second, it discourages 
public participation in our political proc- 
ess; and third, repeal would bro2den the 
base of political contributors to the po- 
litical system. 

Let me respond to each of those 
arguments. 

First of all, section 611 does discrimi- 
nate against those who do business with 
the Government. That is the idea of sec- 
tion 611. Recent history reminds us once 
again of the need for the highest possible 
standards to avoid any kind of improper 
influence upon the Government by an 
organization that does business with the 
Government. Organizations that have a 
direct interest in Government decisions 
should not be permitted to send money 
to the decisionmakers in Government or 
to their bosses. 

On the second argument that section 
611 discourages public participation in 
our political process, the answer is that 
is simply not so. There is nothing in sec- 
tion 611, and our amendment would not 
add anything, that would prevent any 
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employee of a corporation or member of 
a union from making campaign contri- 
butions to the political party or candiate 
of his or her choice. Indeed, section 611 
permits a Government contractor to es- 
tablish a separate fund—provided that 
the employees and union members who 
contribute to that fund also specify who 
is to receive their contribution. It is only 
when the decision on who gets the money 
is left in the hands of the corporate and 
union officials that the activity is illegal. 
And that, of course, is the idea of the 
section. 

The third argument that repeal of sec- 
tion 611 would broaden the base of con- 
tributors to the political system by per- 
mitting Government contractors to get in 
on the action is a little like saying we 
could increase the vote totals of elections 
by letting rich people vote more often 
than poor people. Any Government con- 
tractor who wants to encourage his em- 
ployees or members to contribute money 
to political activity can legally do so un- 
der the provisions of section 611. All the 
corporation or union has to do to remain 
within the law is to make certain that the 
money is contributed freely and to permit 
those who contribute the money to make 
the decision on which party or candidate 
will receive the money. Surely any cor- 
poration or union complaining that the 
political process will be damaged unless 
section 611 is repealed should be willing 
to permit their employees and members 
freedom of choice in such an important 
matter. 

The truth is, of course, that the cor- 
porations and unions that are complain- 
ing so much about this amendment do 
not want to permit their employees and 
members this freedom of choice. All they 
want to do is to permit their employees 
and members the freedom to cough up 
the money. Officials of the corporations 
and unions, like big brothers everywhere, 
will then decide how the money should 
be handed out. The corporations and the 
unions will decide how to make the in- 
vestment that will yield the best return. 

The issue before us is a simple one. It 
is clear cut. 

Section 611 is designed to reduce the 
chances for political corruption that are 
part of the hazards of the mixture of 
politics and big money. 

I think the American public is sick and 
tired of the clear evidence that big money 
has been corrupting our political system. 
I think the American public is disillu- 
sioned with the clear evidence that big 
political contributors demand big divi- 
dends on their investments—and that the 
average American foots that bill. I think 
most Americans want a tougher cam- 
paign spending law. I think they want a 
law that will shut off the flow of big 
money that is designed to return even 
more money for the special interests. 

This is not the time in our history to 
loosen the law governing campaign fi- 
nancing. Our amendment simply pre- 
serves the present law. It does not write 
new law, but simply protects the integ- 
rity of section 611. 

Section 611 is designed to prevent 
those who have a business relationship 
with the Government from buying access 
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and influence through political campaign 
contributions. 

Judging from the source of all the 
pressure that has been exerted in favor 
of repeal of this section, section 611 must 
be doing the job it was intended to per- 
form. Our amendment is designed to 
guarantee that it continues to do that 
job. 

This is no time to legalize the type of 
political financing that has the smell and 
the look of corruption about it. 

Cutting the heart out of section 611 is 
the kind of so-called campaign reform 
that can only lead to greater damage to 
our body politic and greater disillusion- 
ment on the part of the American public. 

It is the kind of “reform” we can do 
without. 

I urge the adoption of the Proxmire- 
Stafford amendment. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. BIDEN. Mr. President, will the 
Senator from Wisconsin yield for a 
question? 

The PRESIDING OFFICER (Mr. RIBI- 
corr). Does the Senator from Wisconsin 
yield to the Senator from Delaware? 

Mr. PROXMIRE. Mr. President, I 
would prefer not to use my time right 
now but would be happy to yield to the 
Senator a little bit later. 

Mr. CANNON. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 10 
minutes. 

Mr. CANNON. Mr. President, this 
amendment has been subject to more 
misinterpretation and more misstate- 
ment of fact as to what it would or would 
not do than any amendment that I have 
been acquainted with for some time. 

Section 610 of title 15 of the United 
States Code was originally adopted as a 
bar against campaign contributions and 
expenditures by large banks, corpora- 
tions, and labor organizations. Section 
610 is still in effect.. There is nothing in 
the bill that would change any part of 
section 610. 

Now, in 1971, the House of Representa- 
tives approved an amendment to section 
610 to permit corporations and labor or- 
ganizations to establish, administer and 
solicit contributions under a separate, 
segregated fund for political purposes. 

Such contributions have to be volun- 
tary donations from employees or mem- 
bers of corporations or labor organiza- 
tions. That is in the law at the present 
time, and there is no attempt to change 
that provision of the law in this bill. 

Section 611, which relates to Govern- 
ment contractors, prohibits any coatri- 
bution to a political campaign by anyone 
who has a contract with the U.S. Gov- 
ernment. This has been interpreted as 
prohibiting the voluntary organizations 
set up to solicit dues, if they have any 
type of Government contract, from 
among the members of labor organiza- 
tions or of corporations. That is a legal 
interpretation that has been given, so 
that it is believed that it would now pro- 
hibit that type of voluntary contribu- 
tion from employees of a corporation or 
members of a labor union. 
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The Senate accepted the House 
amendment to section 610 to which I re- 
ferred earlier, and it thereafter became 
apparent that many of the cornorate 
entities and many of the labor organiza- 
tions in the United States are govern- 
ment contractors to some extent—per- 
haps only to 1 percent of their business 
in some instances. Government contrac- 
tors are prohibited from making contri- 
butions or expenditures for political pur- 
poses under section 611, as I said, and 
this would not be affected. Government 
contractors still would be prohibited 
from making contributions. A corpora- 
tion cannot make a contribution and a 
labor union cannot make a contribution 
to a political campaign. 

The issue is not so much the difference 
between government contractors and 
nongovernment contractors but the dis- 
crimination between the employees and 
members of the former category of or- 
ganizations and those of the latter cate- 
gory. 

Employees and members of corpora- 
tions and labor organizations are citizens 
of the United States and should be 
treated equally. It is not fair or just to 
prohibit those citizens who are employed 
by Government contractors from making 
contributions to a separate, segregated 
fund to be used for political purposes. 

The committee's intent in amending 
the law was to treat all such citizen em- 
ployees in the same manner, while al- 
lowing all corporations and labor orga- 
nizations the same privilege to establish 
funds to solicit voluntary contributions. 

Again, I say that this would not affect 
in any way the prohibition now in the 
law prohibiting a corporation and pro- 
hibiting a labor union from contribut- 
ing to a political campaign. Those three 
are prohibited under section 610. 

As I said, in 1971 this amendment was 
put into section 610, permitting this type 
of separate political fund which could 
be made up to take donations from indi- 
viduals, to make contributions. 

Representative Hansen, the sponsor of 
the amendment to section 610, explained 
at that time that those types of political 
activities were proper, that they should 
be allowed, and that they should be codi- 
fied and clarified into existing law and 
explained in the statutory language, and 
that is exactly what happened. 

This would permit them to conduct 
get-out-the-vote campaigns on a truly 
nonpartisan basis, but certainly on a vol- 
untary basis of the contributors—that is, 
employees or the members, whichever 
it happens to be. 

It has been interpreted, as I said ear- 
lier, that the broad language of section 
611 would raise the question as to 
whether or not this did actually con- 
stitute a prohibition in section 611 if 
they were actually a Government 
contractor. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. CANNON. I yield. 

Mr. PASTORE. Yesterday, the Senate 
adopted what is known as the Bentsen 
amendment, permitting contributions to 
any candidate up to $3,000. Could a fund 
which is raised by a solicitation of the 
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employees of either a nondefense plant 
or a defense plant give more than $3,000 
to any candidate? 

Mr. CANNON. No. 

Mr. PASTORE. In other words, there 
is a limitation. No matter what money 
is gathered, what amount, regardless of 
whether it comes from a defense plant 
or not, whether or not it comes from the 
employees or the members of a labor 
union, that organization cannot give 
more than $3,000 to either the candidate 
for the Presidency of the United States 
or to any other candidate. 

Mr. CANNON. That is absolutely cor- 
rect. And that is completely contrary 
to what the opponents of this provision 
in the law have stated on the floor here 
today. They simply do not understand it. 

Mr. PASTORE. The reason why I raise 
that question is that we are here in the 
realm of corruptibility. I am very sensi- 
tive to that argument, because it has 
tremendous weight. I can understand 
that a great deal of money could corrupt. 
Here what is said is that we are not dis- 
criminating between a nondefense plant 
and a defense plant, but we are more or 
less in a limitation because of the Bent- 
sen amendment, that insofar as giving 
any money to any candidate is con- 
cerned, that organization can give only 
$3,000, whether it be a candidate for the 
Presidency or any other Federal office. 

Mr, CANNON. The Senator is correct. 

Under the law last year, there was no 
prohibition on the amount that could 
be given, but that could not be given if 
they were employees of the Government 
contractor. Under the Bentsen amend- 
ment limiting the amount to $3,000, the 
bill itself, on page 13, in the definition 
of a political committee, refers to any 
committee, association, or organization 
engaged in the administration of a sep- 
arate, segregated fund described in sec- 
tion 610 of title 18, United States Code. 

Mr. PASTORE., Under the law, before 
the Bentsen amendment, where contri- 
butions would be unlimited, there would 
be some cause for concern. But now that 
we have that limitation. I think much of 
anything that might be feared has been 
more or less taken car. of by the distin- 
guished Senator from Texas. 

Mr. CANNON. I say to the Senator 
from Rhode Island that every nickel that 
has been contributed has to be reported. 
It is completely accountable and report- 
able under this bill, as we now have the 
law, and the maximum that could be 
given would be $3,000 to any one candi- 
date, be he a candidate for the House 
of Representatives, for the Senate, or for 
the Presidency of the United States. 

Mr. BENTSEN. Mr. President, will the 
Senator yield for a question? 

Mr. CANNON. I yield. 

Mr. BENTSEN. First, I thank the dis- 
tinguished Senator from Rhode Island, 
because I think we have placed a very 
reasonable limitation on the maximum 
contributions that can be made, and I 
think it is a meaningful one. 

Another phase concerns me, too. Sup- 
pose you had a conglomerate, a large cor- 
poration, and one of its subsidiaries did 
perhaps one-tenth of 1 percent of the 
total business volume of that corpora- 
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tion in defense work. Under the present 
law, does that mean that the employees 
of that corporation could not participate 
in a fund, if they wanted to contribute 
voluntarily, for political purposes? 

Mr. CANNON. The answer is “Yes.” 
Section 611 would prohibit the voluntary 
fund if they did one-tenth of 1 percent 
or any fraction of their business as a 
Government contractor. 

We do not believe that was the inten- 
tion of the law, because section 610 pro- 
vides a specific exemption. All we are 
doing now is trying to write in here the 
same provision under section 611 that is 
under section 610 at the present time. 

Mr. BENTSEN. Does it also mean that 
if you did one-tenth of 1 percent of the 
volume of your business in defense work, 
the employees and officers of the corpora- 
tion and the labor union could not con- 
tribute even in nonpartisan political 
activities in any way, on a voluntary 
basis? 

Mr. CANNON. The answer is “Yes.” 
That is the legal interpretation that has 
been placed on section 611 as it now 
stands—that they could not create a 
voluntary organization for a separate, 
segregated fund to accept, on a voluntary 
basis, contributions from its members to 
be used in a get-out-the-vote drive, if it 
was a nonpartisan get-out-the-vote 
drive, or to contribute to a particular 
candidate or to do anything in any way 
in relation to an election. 

Mr. BENTSEN. Does that mean some- 
one like A.T. & T., which has over 100,000 
employees; that because they have some 
lines leased to the Pentagon, all those 
employees would be precluded from vol- 
untary participation? 

Mr. CANNON. That is the legal inter- 
pretation if our proposed section 17 of 
the bill is adopted. This would give them 
the same right as any other corporation 
or labor union that is not a Government 
contractor. 

Mr. BENTSEN. In effect, we have dis- 
criminated against those employees. The 
Senator and I know that attorneys, in 
counseling labor unions or the corpora- 
tions, are going to lean over backword 
to put the most conservative interpre- 
tation they can on this provision to be 
certain their clients would not be con- 
sidered as violating the law as it is. 

Mr, CANNON. The Senator is correct. 

Mr. BENTSEN. I thank the Senator. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. CANNON. I yield. 

Mr. BIDEN, I think the one concern 
I have is as to what constitutes a Gov- 
ernment contractor. For instance, in the 
Senator’s interpretation, if a corpora- 
tion or a labor union has only one deal- 
ing with the Federal Government is that 
a Federal contract? Let us say that one 
dealing is the equivalent of a job training 
program or a manpower program where- 
by some of the unions and some of the 
corporations have an arrangement with 
the Federal Government to get moneys 
to train employees to work them into the 
labor force. Would that be considered a 
Government contract. 

Mr. CANNON. There is no doubt about 
it. That is considered a Government con- 
tract and it is prohibited, even if they 
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are negotiating for a Government con- 
tract. 
Mr. BIDEN. As I understand it—— 

Mr. CANNON. I might add, if it is a 
nonprofit operation—one of the oppo- 
nents of this section placed that inter- 
pretation on it, but that is not correct. 

Mr. BIDEN. That is the point I wanted 
to get to; with respect to the elimination 
of people who could profit financially 
from having access to determine who is 
going to profit in terms of contributions. 

What I do not understand is how can 
an interpretation be placed on it as the 
Senator just stated if, in fact, there is a 
clear showing of no possibility of profit? 

For instance, in a job-training pro- 
gram, how does a labor union profit from 
the Government in that regard? 

Mr. CANNON. Obviously, they do not 
profit if it is on a nonprofit basis, but it 
is still a contract and the law states that 
whoever enters into any contract with 
the United States or any department or 
agency thereof either for rendition of 
personal services or furnishing material 
or supplies or equipment to the United 
States or any department or agency 
thereof, or sells any land or buildings, 
and so forth. It is very broad and all- 
inclusive. 

In 1971 when the amendment was of- 
fered to section 610 there was no thought 
at that time but that it would take care 
of all corporations and labor unions who 
were desirous of administering a separate 
segregated fund made up from voluntary 
corporations. It was after that amend- 
ment became part of the law that the 
question was raised as to whether or not 
they could do this if they were Govern- 
ment contractors, because of section 611. 

What we are proposing now is to write 
that into law in section 611, to put them 
on the same footing with anyone else. 

Mr. BIDEN. Could that be written into 
the law by just amending section 611, to 
run something like this: Organizations 
with contracts with the Government on a 
nonprofit basis, and so forth? 

Do we have to eliminate the whole sec- 
tion? Can we just say on a nonprofit 
basis? 

Mr. CANNON. It was the committee 
position that it should not be on a non- 
profit basis. If it were made up of non- 
profit contributions a person could make 
a contribution—in a separate, segregated 
fund. The union is prohibited from con- 
tributing union dues and union moneys 
to any candidate or political campaign, 
and the corporation is prohibited. That 
is not changed. 

All we propose in section 17 is the 
following: 

“It shall not constitute a violation of the 
provisions of this section for a corporation 
or a labor organization to establish, admin- 
ister, or solicit contributions to a separate 
segregated fund to be utilized for political 
purposes by that corporation or labor or- 
ganization if the establishment and admin- 
istration, and solicitation of contributions 


to, such fund do not constitute a violation 
of section 610. 


Section 610 prohibits union dues or 
union moneys to a political campaign. 
and it prohibits a national bank from 
making such contributions. 

Mr, BIDEN. I understand that. One of 
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the current concerns that I have and 
that I know some of my colleagues have 
is that we are going to be somewhere 
in the middle of both the Senator from 
Nevada and the Senator from Wisconsin. 
For example, I personally would think 
it wrong if a labor union has a con- 
tract with the Federal Government 
where they are going to profit; I think it 
would be a sham for them, under the 
guise of contributing individually, to 
make a fund and not as the labor or- 
ganization contribute to Joe BIDEN, but 
to do so as an individual fund. That 
is the same as the labor union coming 
out and contributing the money. 

I am referring to a situation where 
a union or a corporation has a man- 
power training program, where, in fact, 
they are not employees of the Govern- 
ment in any way; they are working hand 
in hand with the Government to pro- 
vide jobs for business. 

I am afraid that would be limited 
by the amendment of the Senator from 
Wisconsin. I have spoken with the strong 
proponents of this amendment, for ex- 
ample, Common Cause, and they inter- 
pret it the same as I. The Senator knows 
how Common Cause always comes to us 
and wants a commitment, “How are you 
going to go on such and such?” 

I cornered them and I said, “Can 
I quote you on the floor of the Senate 
saying it is your opinion that if there 
is no profit involved and no profit rela- 
tionship can be shown, that section 611, 
as it stands, does not apply?” They said, 
“Yes, you can quote us as saying that.” 

Mr. CANNON. It is interesting that the 
Senator can quote them, but corpora- 
tions do not believe it and labor unions 
do not. I know that Common Cause 
does not put up candidates for election. 
I would like to see some of them run on a 
position they can substantiate. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, I yield 
myself 3 minutes so I may respond to the 
Senator from California, 

Mr. TUNNEY. Mr. President, this ar- 
gument about whether 611 presently ap- 
plies to contracts for profit or whether it 
also encompasses nonprofit contracts is 
interesting in light of the legislative 
history. 

The distinguished Senator from Vir- 
ginia had a very distinguished father who 
sat in this body for many years and he 
was one of the original proponents of 
section 611. 

I wish to quote from the CONGRES- 
SIONAL Recorp of March 18, 1940, from 
the remarks of the distinguished senior 
Senator from Virginia, Mr. Byrd. He 
said: 

Mr. Byrd. Mr. President, 5 years ago the 
distinguished Senator from New Mexico [Mr. 
HATCH] prepared a bill designed to prohibit 
contributions for political purposes from 
those who make money out of governmental 
contracts. The language just read by the 
clerk is identical with the bill that was 
prepared by the Senator from New Mexico 
5 years ago and introduced jointly by the 
Senator from New Mexico and the Senator 
from Virginia. 

Mr. President, it seems to me that if we 
propose to do that we ought to take the 
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further step and prevent those who are mak- 
ing money out of governmental contracts 
from making contributions to any political 
party; to prevent them from making con- 
tributions which may be considered in some 
instances as briberies in order to secure 
governmental contracts for themselves. 


Does the Senator from Wisconsin be- 
lieve, based upon this legislative history, 
that section 611 encompasses only con- 
tracts for profit? 

Mr. PROXMIRE. I think the legisla- 
tive history could not be more clear. This 
was the statement of the author of the 
amendment. This was his position. This 
is what he said. I think the Senator from 
California documents it very clearly and 
emphatically. The record shows that 
hearings were held, and the only people 
who appeared at those hearings were 
representatives of Common Cause. They 
gave the same interpretation. 

If there is a record on the other 
side, that is, that this does apply to 
nonprofit operations, there ought to be 
more than just an assertion by the man- 
ager of the bill. There ought to be some 
evidence. But there is none. For a final 
answer all we can do is await court inter- 
pretations of this aspect of the law, but 
on the basis of the only legislative history 
we have, this section of law does not af- 
fect nonprofit organizations. I think the 
Senator from California makes the point 
clearly. 

Mr. TUNNEY. It is my further under- 
standing that if this amendment is 
adopted——— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMIRE. Mr. President, I 
yield 1 minute. 

Mr. TUNNEY (continuing). Funds 
would be permitted in which the employ- 
ees could designate the candidate that 
they wanted their money to go to. 

Mr. PROXMIRE. Absolutely. It would 
be perfectly proper for a union or cor- 
poration, no matter what kind of con- 
tract it had with the Government, to or- 
ganize that kind of group and then ear- 
mark funds which the contributing em- 
ployees wanted to go to a particular can- 
didate. It would be perfectly proper. But 
they cannot use their organization as an 
agency to designate where the funds 
ought to go and ignore the particular 
preference of the contributor. 

Mr. TUNNEY. And if a Government 
contractor is doing research or perform- 
ing contracts which are not for profit, 
they would not be affected by the lan- 
guage of section 611? 

Mr. PROXMIRE. That is my judg- 
ment. It is disputed by the manager of 
the bill, but that is my judgment. I think 
the record bears me out. 

Mr. CANNON. Mr. President, I yield 
myself 2 minutes just to say to the Sena- 
tor from California that the assertion in 
response to the question is absolutely 
not correct. The only amendment being 
proposed is an amendment to strike sec- 
tion 17 completely. It does not add any 
new language. That means it would re- 
vert to the law as it stands at the present 
time, which is section 611 of the code, and 
it says “contributions by government 
contractors,” and is very precise and very 
explicit. It does not say one can set up a 
voluntary, segregated fund and make 
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political candidates. 

Mr, TUNNEY. Does not section 610 
allow funds to be set up and allow em- 
ployees to contribute to those funds and 
designate the candidates? 

Mr. CANNON. Section 610 does. We 
are trying to say government contrac- 
tors can do the same thing. 

Mr. TUNNEY. Cannot government 
contractors, under section 610, set up 
funds and designate candiates? 

Mr. CANNON. No; that is the whole 
difficulty. The interpretation is that they 
cannot because of section 611. So what 
we are doing is simply writing the same 
language into section 611 that is now in 
section 610—exactly the same. 

Mr. TUNNEY. In the TRW case which 
Common Cause brought, it was my un- 
derstanding there were two funds in- 
volved: One was a fund into which money 
went on an unspecified basis and the 
board of trustees could make a designa- 
tion of the candidates. There was another 
fund in which employees specified to 
which candidates they wanted the money 
to go. It was my understanding that in 
the settlement of that case, the only 
fund that was struck down was the un- 
specified fund, where the board of trus- 
tees would make the decision as to where 
the money would go; and the fund in 
which the employees would designate the 
candidates to whom the money would 
go was allowed to stand. The law, as a 
result of the TRW case, is that those 
funds in which the employees designate 
the candidate to whom this money shall 
go is valid. 

Mr. CANNON. I am advised by counsel 
that what the Senator is talking about 
is a payroll deduction plan, and it was 
not a political committee established and 
set up under section 610. I do not know 
whether the question of government con- 
tractor was even raised in the case. That 
Iam not certain of. 

Mr. TUNNEY. It is my unders.anaing 
that the TRW case involved two funds, 
one fund where the money was specified 
to go to certain candidates, and the other 
fund one in which money was paid into 
the fund and the board of trustees desig- 
nated the candidates to receive the 
money. When the case was settled, the 
unspecified fund was eliminated, but the 
fund in which the employees designated 
the candidates to receive the money was 
allowed to stand, and that is the present 
law. 

If my interpretation is correct—and I 
think it is, because I have had some re- 
search done on it—then I would assume 
that the fears that have been raised that 
there could not be employee funds, would 
be eliminated, because there could be em- 
ployee funds if the employees designated 
the candidates to receive the money. 

Mr. CANNON. The Senator refers to 
the case of a payroll fund where they 
permitted deductions from the funds 
and marked where it went to. That way 
it did not go to a political voluntary 
committee organized under section 610, 
for example. If it went to TRW, which 
was a government contractor, and it or- 
ganized a separate committee and at- 
tempted to establish, administer, or so- 
licit contributions in 1 segregated fund, 
whether they earmarked those moneys 
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or did not earmark those moneys, it 
would not be permitted under section 611. 
That is the legal interpretation that has 
raised the problem. 

Mr. TUNNEY. As I say, my research 
on the TRW case is somewhat different 
in its outcome and conclusions from the 
conclusions the Senator from Nevada de- 
rived from that case, because it is my 
understanding that the only fund that 
was eliminated was the one in which 
funds were put in on a nonspecified 
basis and the board of directors made the 
decision. The fund in which the em- 
ployees would designate the candidates 
they wanted their money to go to was 
allowed to stand. 

The point is simply that these good 
government funds oftentimes raise 
money that would not be raised in any 
other way, whether it would be from pay- 
roll deductions, solicitations at the plant 
gate, or whatever it might be. Many of 
the employees might not make a con- 
tribution because they would not know 
where to make it, and the amount of 
money was so little that they might not 
send a check to the campaign commit- 
tee. They would, however, allow money 
to be deducted from the payroll for 
specified candidates. 

That is what we are trying to protect. 
We are trying to protect that kind of 
fund. I think the law as it exists now 
does protect it. 

I would hate to see a campaign reform 
bill pass the Congress in which it would 
appear that we are backtracking from 
our concept of the kinds and amounts 
of money that ought to be contributed to 
@ campaign, and backtracking from the 
proposition stated by Senator Harry 
Byrd 23 years ago that: “the greatest 
source of corruption in American poli- 
tics today is the use of money obtained 
from those who make profit out of con- 
tracts with the Government.” I would 
hate to see that we were retreating from 
the position of Senator Harry Byrd 30 
ably articulated 23 years ago. That is my 
problem. 

I have had pressures from various 
groups who allege that unspecified funds 
ought to be allowed, but I cannot in my 
own mind justify allowing people to make 
a profit out of Government contracts and 
then using the money to help the politi- 
cal campaigns of Federal candidates. 

Mr. CANNON. Again I point out to my 
colleague—and I have great respect for 
him—that I think he is misinterpreting 
what the law permits now. I would say 
that nearly every contractor supports 
this provision, as well as the labor unions, 
because they feel that they cannot estab- 
lish a separate, segregated fund as is 
permitted under section 610. 

Now, that provision under 610 was not 
written into the law at the time Sen- 
ator Byrd had section 611 adopted. It 
was because of that very situation that 
in 1971 an amendment was offered in 
the House and was accepted in confer- 
ence by the conference committee, and 
thereafter approved by the Senate, to 
permit corporations to establish these 
voluntary, separate, segregated funds, 
and to accept contributions, not dues 
and not corporate money. Dues and cor- 
porate money are still prohibited under 
section 610. This does not broaden one 
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bit the provisions of section 610. It sim- 
ply says: 

If you are a Government contractor, no 
matter what your contract may be, you can 
do the same thing in a voluntary, separate, 
segregated fund that you could if you were 
not a Government contractor. 


I think we all recognize that most 
of them are Government contractors in 
one form or another. I have had com- 
munications from hundreds of them say- 
ing: 

We want to participate in the political 
process and sot up a separate fund to let 
our employees contribute to it and let 
them participate in the election proc-ss. 


Mr. TUNNEY. Mr. President, the thing 
that concerns me is that the employees 
cannot specify where the money is going 
to go, which candidate can receive the 
money. As the proposition is advanced 
by the Senator from Nevada, if these 
funds are to be set up on an undesig- 
nated basis, the money is paid by the em- 
ployees, but a board of directors can 
specify which candidate will receive it. 

This concerns me. Although we may 
have several thousand men contribute 
money, we may have five or seven men 
designate who shall ultimately receive 
the money. 

It could very well be that people con- 
tributing to the fund may, by a large 
majority, favor one candidate and find 
that the money they have paid into the 
fund has gone to another condidate. 

Mr. CANNON. Mr. President, I dis- 
agree with the Senator, and I think he is 
wrong in his interpretation. If this is per- 
mitted under the law, if our section is 
adopted, the employees can earmark 
funds for a certain candidate and: “We 
want the money to go to this certain 
candidate or to a certain political party, 
or to be used in a nonpartisan election or 
registration drive.” They can do any of 
those things. They can designate when 
they make a contribution. However, the 
question is whether they can establish 
such a fund. 

The PRESIDING OFFICER. All the 
time of the Senator has expired. 

Mr. CANNON. Mr. President, I yield 
5 minutes on the bill to the Senator from 
California. 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized for 
5 minutes. 

Mr. CRANSTON. Mr. President, I rise 
to support the committee position, as it 
has been so ably stated by the able chair- 
man of the committee. I do so for the 
reason that I think the adoption of the 
amendment would discriminate against 
corporations and unions in an unfair 
way. 

To cite one example, a number of 
unions and corporations conduct their 
business almost totally independent of 
the activities of the Government. How- 
ever, if they may have one small Govern- 
ment contract—a job training contract— 
union or corporation would be prohibited 
from an employee plan. This would not 
seem to be fair. 

I would like to go into a little bit of 
the history in California, and to some 
degree nationally. 

Dan Kimball, president of Aero-Jet, 
of California, was very concerned about 
the abuses which we are trying to deal 
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with in S. 372. He was one of the orig- 
inators, and perhaps the first one, who 
advanced the idea of a fund in a corpo- 
ration into which an employee could 
contribute small amounts of money that 
could be used in the campaign. Every 
employee could designate to which can- 
didate he wanted the money to go, 
whether to a Democratic or a Republi- ` 
can candidate or to one party or the 
other. The fund was not at the disposal 
of any corporation or ind.vidual. 

Every fund in California I know of 
is like this, and the money is used in 
this way. The employee designates where 
he wants the money to go, for the party 
or for a particular candidate. 

I think that is a very sound practice. 
I think it is a sound reform. It tends to 
reduce the large contributions. I have 
no knowledge that this practice is being 
abused by large corporations. 

I agree with the point made by the 
chairman of the committee that there is 
@ constitutional question about prohib- 
iting this practice. 

Finally, it seems to me that the point 
made by the chairman of the committee 
respecting the right of individuals to 
make small contributions and thus to 
offset the large contributions by the 
wealthy is important. 

It is true that we have in S. 372 an 
amendment limiting individual contri- 
butions to $3,000—that is still pretty 
large—as is the amount that an individ- 
ual candidate could give. 

I would point out that last night, the 
Senate adopted an amendment offered 
by the Senator from Louisiana—and 
some Senators may not know this— 
which has upped the amount that an 
individual could contribute to his own 
campaign to $50,000 for a congressional 
race, $70,000 for a senatorial race, and 
$100,000 for a Presidential race. 

I have great reservations about that 
particular amendment. I think that we 
should reconsider that amendment. But 
the fact that individuals can make these 
vast contributions under the present law 
emphasizes the need of people making 
small contributions to offset them. 

Mr. CANNON. Mr. President, I thank 
the Senator. We had a colloquy with the 
Senator from Texas on his amendment 
which was adopted and which establishes 
the limitation on the amount to $3,000 
as a maximum that could be given to a 
particular candidate. It would be the sum 
of $3,000. 

Mr. CRANSTON. Would that apply? 

Mr. CANNON. Yes, it would apply to 
the committee set up to receive and han- 
dle the basic segregated funds in the 
contributions. 

Mr. CRANSTON. Mr. 
thank the Senator. 

Mr. PROXMIRE. Mr. President, I dis- 
agree vigo-ously with almost all points 
made by the two preceding speakers. I 
do not think that a $3,000 limitation 
could apply effectively to a contractor. 
He could provide one hundred thousand 
dollars for political purposes. The loop- 
hole was admitted yesterday in the 
course of the debate. 

Furthermore, in the Aero-Jet fund re- 
ferred to by the Senator from California, 
the contribution is earmarked for a par- 
ticular candidate. And that is the way 
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it is set up. And that is perfectly proper. 
It would not be prohibited by my amend- 
ment. 

I think that the junior Senator from 
California made that very clear or the 
basis of the judicial decision in the TRW 
case. I think that we have made it clear 
that nonprofit organizations, whether 
labor union or otherwise, which have job 
training contracts, or some kind of non- 
profit corporation, would not be affected 
on the basis of the clear legislative 
record. 

All that we have on the other side is 
no evidence, no history, no proof but 
assertion after assertion to the contrary. 

Now, how do we decide on this issue? 
First, consider our choice. We are lobbied 
on two sides, on the one by the corpora- 
tions and the labor unions that have a 
clear vested interest in political in- 
fluence, and on the other side by Com- 
mon Cause and the Citizens Lobby, and 
by every newspaper that has spoken out 
on this issue. They overwhelmingly op- 
pose the provision of the bill and support 
my amendment. 

I think that on this issue some Sen- 
ators are puzzled as to how to vote. 
How should a Senator vote? Which way 
should he vote? Mr. President, I hope 
Senators still in doubt will decide that 
it is far better to err on the side of pre- 
venting political corruption than to err 
on the side of preventing big corporations 
and labor unions that have Government 
contracts from having as great political 
influence as they would like to have. 

Mr. President, I ask unanimous con- 
sent that Tom van der Voort, of my staff, 
and Vic Maerki, of Senator Srarrorp’s 
staff, be permitted the privilege £ the 
floor during the consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

All time of the Senator from Nevada 
has expired. 

Mr. COOK. Mr. President, I yield my- 
self 3 minutes on the bill. 

Iam sure that the distinguished chair- 
man of the committee, the Senator from 
Nevada (Mr. Cannon), has gone through 
these points, but let me again go through 
the points the committee debated in 
placing this provision in the bill. 

The law as it exists today is plainly 
discriminatory. It applies only to cor- 
porations and labor unions that do not 
have Government contracts. The com- 
mittee has tried to remove this discrep- 
ancy by legislating that the employees 
of all corporations and labor unions 
should be treated equally. It goes fur- 
ther and requires that the separate 
segregated funds of all corporations and 
labor unions must follow the reporting 
procedures of the bill. 

So they have to report their sources. 
They must be on file. They will be sub- 
ject to scrutiny. They will be subject 
to the press, whose editorial writers seem 
to dislike this section. I am not quite 
sure what some of the editorial writers 
in the newspapers of the United States 
know about elections, anyway. 

After all, why are we doing all this 
auditing? Why are we subjecting our- 
selves to hiring auditors and getting all 
these things together, and making them 
subject to the custody of secretaries here 
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and there? Let us not fool ourselves. It 
is not so that the average citizen of the 
United States can pick up a copy if he 
wishes. It is so that the reporter can go 
get it and write his story, and interpret 
it to fit what he wants to write. 

So it is there. But we have provided 
that in this expansion, all the procedures 
for corporations and labor unions will 
be followed, and they must comply 
with it. 

By the adoption of section 17 we will 
broaden the base of the election process 
by including more individuals in the fi- 
nancing process. There has been much 
discussion in this chamber which indi- 
cates that it is most desirable to include 
as large a segment of the public as pos- 
sible to support the political process. 

The Senator from Wisconsin yester- 
day, in arguing for his amendment for 
a limitation of $100 instead of $5,000, 
and $1,000 instead of $15,000, said, “We 
want everyone to participate.” He 
bragged about the fact that the Senator 
from South Dakota, who ran for the 
Presidency of the United States, got 80 
percent of his contributions from con- 
tributors who contributed $100 or less. 

That is what we are trying to accom- 
plish. We are trying to broaden this proc- 
ess, and not eliminate anyone from mak- 
ing a contribution. If we do not adopt 
section 17 we narrow this base and deny 
many individuals the benefit of contri- 
bution to segregated funds. 

May I say, Mr. President, that if this 
amendmen: prevails, this Senator will at 
a later date during this debate submit 
an amendment that will more seriously 
curtail this process, and not let one seg- 
ment of this Nation have the privilege of 
creating tremendously large funds while 
saying to another segment of this Na- 
tion’s viable ability that they cannot 
do it. 

The argument is raised that corpora- 
tions and labor unions which have Gov- 
ernment contracts would use these funds 
to influence these contracts. I submit 
that this is nonsense. There is just as 
much if not more reason for the corpora- 
tion or union not having a contract to 
use the segregated funds which it is 
authorized to attempt to gain a Govern- 
ment contract. 

So it seems to me that what it is 
planned to do is continue with the dis- 
criminatory attitude that has prevailed 
through the course of the history of this 
law. Laws are made to be respected and 
to be subjected to, but they are also made 
to be changed. 

M.. PROXMIRE. Mr. President, all 
this amendment does is maintain the 
law. Nothing in the amendment would 
prevent any individual officer, employee, 
or labor union member from contribut- 
ing to anyone he wants to contribute to 
individually, regardless of what contracts 
his corporation may have with the Gov- 
ernment. That is absolutely clear. All 
this amendment would do would be to 
prevent a labor union or corporation 
that has a Government contract from 
using its agency to determine itself 
where political funds contributed by in- 
dividuals who work for Government con- 
tractors would go. That is what the 
amendment strikes at, and that was 
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what the late Senator Harry Byrd was 
striking at in 1940. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. RIBI- 
coFF). All time having expired, the ques- 
tion is on agreeing to the amendment of 
the Senator from Wisconsin (Mr. PROX- 
MIRE). On this question the yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
Gravet), the Senator from Michigan 
(Mr. Hart), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Colorado (Mr. HASKELL) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. STENNIS) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
TON) is absent because of illness. 

The Senator from Massachusetts (Mr. 
BROOKE) is absent on official business. 

The Senator from Nebraska (Mr. 
Curtis) and the Senator from Ohio (Mr. 
SAxBE) are necessarily absent. 

Also, the Senator from Connecticut 
(Mr. WEICKER) is necessarily absent. 

On this vote, the Senator from Massa- 
chusetts (Mr. Brooke) is paired with 
the Senator from Nebraska (Mr. Curtis). 
If present and voting, the Senator from 
Massachusetts would vote “yea” and the 
Senator from Nebraska would vote 
“nay”. 

The result was announced—yeas 38, 
nays 51, as follows: 


[No. 342 Leg.] 
YEAS—38 


Fulbright 
Gurney 
Hatfield 
Hathaway 
Hollings 
Huddleston 
yrd, Hughes 
Harry F., Jr. Javits 
Case Johnston 
Chiles Mansfield 
Clark Mathias 
Eagleton McGovern 
Ervin Muskie 


NAYS—51 


Fannin 
Fong 
Goldwater 
Griffin 
Hansen 
Hartke 
Brock Helms 
Burdick Hruska 
Byrd, Robert C. Inouye 
Cannon Jackson 
Church Kennedy 
Cook Long 
Cranston Magnuson 
Dole McClellan 
Domenici McClure 
Dominick McGee Williams 
Eastland Mcintyre Young 


NOT VOTING—11 
Gravel Saxbe 
Hart Stennis 
Haskell Weicker 
Humphrey 


Nelson 
Nunn 
Packwood 
Percy 
Proxmire 
Ribicoff 
Roth 
Stafford 
Stevenson 
Symington 
Taft 
Talmadge 
Tunney 


Aiken 
Allen 
Bartlett 


Metcalf 
Mondale 
Montoya 
Moss 
Pastore 
Pearson 
Pell 
Randolph 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stevens 
Thurmond 
Tower 


Baker 
Bayh 
Bellmon 
Bennett 
Bentsen 
Bible 


Abourezk 
Brooke 
Cotton 
Curtis 


So Mr. Proxmire’s amendment was 
rejected. 
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Mr, CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PEARSON. Mr. President, the Sen- 
ate in considering the Federal elections 
campaign reform legislation, this body 
will have the benefit of committee re- 
ports filed by the Committees on Com- 
merce and Rules, the panels with juris- 
diction over such matters. The Senate 
also will debate several important pro- 
posed amendments to the committee 
measure. This legislation is important 
public business, and the opportunity of 
the Senate this week is to lay the foun- 
dation for restoration of public confi- 
dence in Government. 

In 1971 Congress enacted the first sig- 
nificant Federal election reform meas- 
ure in half a century. It was my privilege 
to serve, along with the distinguished 
Senator from Alaska (Mr. GRAVEL), and 
others, as an original sponsor of S. 1 (92d 
Congress, first session), the Honest Elec- 
tions Reform Act of 1971. This measure, 
after considerable debate and amend- 
ment, became the Federal Election Cam- 
paign Act of 1971. As signed into law by 
the President, the 1971 act placed limits 
on certain media and telephone spend- 
ing by candidates for Federal office. It 
also required strict reporting and dis- 
closure of campaign contributions and 
expenditures. The 1971 act, however, fell 
short of the expectations of many con- 
cerned Members. 

As originally introduced in the last 
Congress, S. 1 contained language whicn 
would have established a Federal Elec- 
tions Commission to enforce the cam- 
paign laws. This provision was deleted 
in committee, but the Senate on a roll- 
call vote of 89 to 2 approved an amend- 
ment which I offered in the course of 
floor debate to restore it. Unfortunately, 
authority for the Federal Elections Com- 
mission ultimately was deleted in con- 
ference, and the 1971 bill became law 
without this safeguard against undis- 
covered or suppressed violations of elec- 
tion laws. 

Mr. President, I am gratified that the 
new bill, as reported by the committees, 
contains new authority to establish a 
Federal Elections Commission with 
power to bring civil and criminal actions 
in court to enforce campaign laws. The 
Commission, moreover, will have the 
power directly to impose civil penalties, 
consistent with the established principles 
of administrative due process, of up to 
$10,000 for eack. violation of these laws. 
Thus, the committees have embraced a 
measure which, in respect of an inde- 
pendent enforcing agency, conforms 
squarely with the predominant senti- 
ment of Senators, as evidenced by the 
rolicall votes on my floor amendment in 
the last Congress. 

It is apparent that campaign laws are 
of little value if violations are sup- 
pressed from public view or ignored. 
That has been the problem and prac- 
tice for decades. The major purpose of 
Congress in considering the 1973 amend- 
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ments to the act must be to secure 
effective enforcement of the laws. 

Mr. President, the pending bill 
broadens the scope of campaign spend- 
ing limitations enacted in 1971. It is a 
complex and detailed document which 
establishes a system of overall spend- 
ing limits on individual campaigns for 
Federal office. It imposes limitations on 
campaign contributions by individuals 
and committees, both as to individual 
candidacies and in the aggregate. The 
bill distinguishes between primary and 
general elections. It imposes a floor on 
spending limitations for congressional 
office, but maintains a rational rela- 
tionship between the size of the con- 
stituency and the maximum level of 
permissible expenditure. All of these 
features should be debated at length. 

Regardless of the ultimate determina- 
tion of Congress on spending limitations, 
the transcending elements of the pend- 
ing measure involve full disclosures by 
candidates. The records of all candidacies 
for Federal office must be intelligible, 
and available for public scrutiny. And 
the full review of those records not only 
by the public and the press, but also by 
an independent Commission with en- 
forcement powers is, in my judgment, a 
concomitant condition to achieving the 
goal of honest election practices, 

The pending bill contains provisions 
which will promote full disclosure. These 
provisions are, in the aggregate, sub- 
stantial improvements over the 1971 act. 
The bill, for example, requires all cam- 
paign contributions of more than $100 to 
be made by written instrument identify- 
ing the true donor. And candidates’ re- 
ports must list the actual donor, not 
merely an intermediary conduit as 
donor. These measures will facilitate 
thorough review for noncompliance by 
the Commission, the press and the public 
at large. 

Generally, the duty of the Congress 
is to fashion campaign reform legisla- 
tion which is a balanced response to the 
documented abuses of the electoral 
process, promotes increased citizen par- 
ticipation in politics, and encourages the 
candidacies of qualified persons, regard- 
less of personal financial condition, for 
Federal office. To their credit, the com- 
mittees have submitted legislation 
which promotes these objectives. 

Mr. President, it would be superficial 
to discuss Federal campaign reform 
without acknowledging the tragedy of 
Watergate. The committes have been 
spurred by the Watergate revelations in 
bringing this legislation in timely fashion 
to the Senate floor for action. The 
“brooding omnipresence” of Watergate 
pervades all thoughtful discussion of the 
electoral process. 

There are those who say our economic 
problems are the only significant issues 
in mid-year 1973. But these problems can 
be dealt with as Congress and the 
administration work to fashion a respon- 
sible economic program, The Nation has 
had considerable experience in dealing 
with economic problems before—it can 
deal with them now. 

The Watergate problem is something 
else. This Nation, to its credit, has had 


July 27, 197% 


very little experience in eradicating that 
mentality, that perspective of political 
power, which conceived of Watergate, 
or the “White House Horrors” as former 
Attorney General John Mitchell has 
called them, in the first instance. But 
novices though we are, this is the true 
challenge before Congress and the 
American people today. History may 
judge our performance in these times by 
reviewing and assessing our response to 
Watergate. The Federal Elections Cam- 
paign Act of 1973 is part and parcel of 
that response. 

Mr. President, I would submit finally 
that campaign reform laws, important 
though they are, cannot be considered 
the total response, or the ultimate re- 
sponsibility of Congress and the people, 
in meeting the Watergate challenge. 

Laws requiring full disclosure of cam- 
paign financing are little more effective 
than laws proscribing burglary, or laws 
prohibiting wiretaps without court or- 
der. Those who violate the laws rum the 
risk of exposure and punishment. But 
persons determined to obtain the advan- 
tage which lawbreaking may provide, il- 
lusory and temporary though that ad- 
vantage may actually be, will proceed 
despite the risk. The purpose of these 
campaign reform laws, in the final analy- 
sis, is to make the risk quite high, and 
to increase the probability of discovery 
and prosecution. 

In order to eradicate the mentality 
which conceived of Watergate, it will be 
necessary for the people increasingly to 
become involved in the electoral process. 
The more informed the electorate, the 
less likely that the process will be com- 
promised. The discovery of wrongdoing 
increases proportionally with the seru- 
tiny of the public. The more determined 
the working press becomes in seeking to 
discover and report misconduct, the less 
likely it will be that an official who 
abuses his trust will be perpetuated in 
office. The system depends, in the final 
analysis, upon the workload which the 
citizenry is prepared to assume in pro- 
tecting its democracy. 

A WORD OF THANKS TO COMMON CAUSE 


Mr. MONDALE. Mr. President, I would 
like to take a moment in the course of 
this debate on the Federal Election Cam- 
paign Act Amendments to say a word 
of thanks to Common Cause. 

The work John Gardner and the Com- 
mon Cause staff and members haye done 
on S. 372 has been outstanding. If we 
end up with a strong bill—and I am 
confident that we will—much of the 
credit will go to Common Cause. 

But—as many other Senators have 
pointed out in the course of this debate— 
S. 372 is only a partial step. The Fed- 
eral Election Commission and the limits 
on contributions and overall spending 
will help, but we will never free our po- 
litical system from the corrosive and 
corrupting influence of big money until 
we begin to finance campaigns for public 
office with public money. 

Iam therefore deeply grateful to Com- 
mon Cause for the help they have given 
to me and the distinguished Senator 
from Pennsylvania (Mr. ScHWEIKER) in 
preparing our Presidential Campaign Fi- 
nancing Act (S. 2238). This bill to pro- 
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vide substantial public financing for 
Presidential elections—both primaries 
and the general election—owes a great 
deal to the experience, research, and 
good counsel of Common Cause. 

Common Cause has been an extraordi- 
nary guardian of the integrity of our 
election process. By analyzing and pub- 
licizing campaign spending reports, by 
filing lawsuits that have uncovered the 
secret underworld of campaign financing 
and by skilled and diligent lobbying, 
they have helped to create the climate of 
reform that will make S. 372 a strong 
bill, and pave the way for public financ- 
ing of political campaigns. 

It is a record to be proud of. 

AMENDMENT NO. 429 

Mr. TAFT. Mr. President, I call up 
my amendment, No. 429. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment to dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 50, line 3, strike “1972” and insert 
in lieu thereof, “1970 or 1972”. 


Mr. TAFT. Mr. President, I send to 
the desk a modification of the amend- 
ment. 

The PRESIDING OFFICER. The clerk 
will state the modified amendment. 

The legislative clerk read as follows: 

On page 50, line 3, insert before “1972” 
the word “during” and insert in lieu there- 
of “prior to January 1, 1973.” 


Mr. TAFT. Mr. President, I do not 
think the clerk read it correctly. Perhaps 
I heard wrong. 

Mr. PASTORE. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The modified amendment reads as fol- 
lows: 

On page 50, line 3, strike “during 1972” and 
insert in lieu thereof, “prior to January 1, 
1973.” 


Mr. TAFT. Mr. President, the intent 
of this amendment is to strike, on page 
50, the words “during 1972” and insert 
in lieu thereof “prior to January 1, 1973.” 

The committee bill in section 16(d), 
commencing at the bottom of page 49, 
contains this provision: 

(d) Notwithstanding the provisions of sec- 
tion 608 of title 18, United States Code, it 
shall not be unlawful for any individual 
who, as of the date of enactment of this 
Act, has outstanding any debt or obligation 
incurred on his behalf by any political com- 
mittee in connection with his campaigns dur- 
ing 1972 for nomination for election, and 
for election, to Federal office, to satisfy or 
discharge any such debt or obligation out of 
his own personal funds or the personal funds 
of his immediate family. 


All this amendment does is to change 
that particular provision to make it ap- 
ply not merely to 1972 but also to prior 


years. 
I have talked with the chairman and 
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the ranking member of the Committee 
on Commerce, and they feel that this is 
a fair change to make in view of the 
change the committee already has made. 

Mr. CANNON. Mr. President, this is a 
reasonable amendment, and I am pre- 
pared to accept it. 

Mr. COOK. I am prepared to accept 
the amendment. 

Mr. CANNON. I yield back the re- 
mainder of my time. 

Mr. TAFT. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Ohio. 

The amendment was agreed to. 

Mr. BENTSEN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD., 

The amendment is as follows: 

On page 27, strike lines 9 through 12, and 
insert in leu thereof the following: 

“(2) The Commission shall be composed 
of the Comptroller General, ex officio, and 
six other members who shall be appointed 
by the President by and with the advice and 
consent of the Senate. Of the six other 
members—”. 

On page 27 beginning on line 25 strike out 
“Of the members not appointed under such 
subparagrapas, not more than two shall be 
affiliated with the same political party.” and 
insert in lieu thereof the following: 

“The two members not appointed under 
such subparagraphs shall not be affiliated 
with the same political party.” 

On 28, line 4, after Commission, in- 
sert the following: “, other than the Comp- 
troller General.”. 

On page 29, strike lines 4 through 6 and 
insert in lieu thereof the following: 

“(G) the Comptroller General shall serve 
during his term of office as Comptroller 
General.” 

On page 40, strike lines 18 and 19, and in- 
sert in leu therefore the following: 

“(60) Members (other than the Comp- 
troller General), Federal Election Commis- 
sion (6).” 


Mr. BENTSEN. Mr. President, this 
amendment would say that the 7th 
member of that commission would be 
the Comptroller General. It is that sim- 
ple. As it is now stated, there woud be 
seven members of the committee: *wo 
would be appointed by the House leader- 
ship, one of each party; two would be ap- 
pointed by the Senate leadership, and 
three by the President. Whether he be a 
Democrat or a Republican, one would 
then assume that two of those three 
woulda be of his particular party. In effect, 
it would be a commission that would be 
4 to 3 on a political party count. 

What I am doing here is asking that 
we have someone who is an independent, 
nonpartisan, to be the 7th member, and 
that that be the Comptroller General. 

I think this gives continuity to the 
effort. This commission is going to have 
a real job on its hands in 1974, in trying 
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to implement this law and being effective 
with it. There would be continuity to the 
effort from the Comptroller General, who 
is alreacy charged with the responsibili- 
ties in the law we passed a couple of years 
ago. I think it is a contribution to the 
makeup of the commission. 

Mr. LONG. I agree that the Comp- 
troller General would be the ideal man 
to make the seventh person, but the 
Comptroller General is going to be very 
busy with the additional duties we are 
giving him. Would this permit him to 
have a designee serve in his place? 

Mr. BENTSEN. I have checked on that, 
and I have been advised that he could 
have a designee for hearings and would 
probably establish examiners to conduct 
hearings. When it came to vote on a 
matter, he would have to be there. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield. 

Mr. PASTORE. Would he be serving 
with compensation or without compensa- 
tion? 

Mr. COOK. Mr. President, will the 
Senator yield to me, to clear that up? 

Mr. BENTSEN. The Senator has asked 
a very valid question. 

Mr. PASTORE. I think we ought to 
stipulate in the amendment that he 
should serve with no compensation. 

Mr. BENTSEN. No additional com- 
pensation was intended. 

Mr. COOK. Two problems bother me, 
and I am asking this question of the 
Senate. 

These members of the Commission 
must be appointed by the President, with 
the advice and consent of the Senate. 
Can we, as a body, advise and consent on 
one individual for two positions in the 
governmental process, first? Second, this 
bill provides that they shall be com- 
pensated—all the members of the Com- 
mission shall be compensated. 

So we have two problems, one being 
the matter of compensation. The other 
question is that his name, apparently, 
would be submitted to Congress, along 
with the other six members, and be sub- 
ject to the advice and consent of the 
Senate. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. PASTORE. I think we can clarify 
that. The purpose of the Senator from 
Texas is merely to make the Comptroller 
General one of the members, as I under- 
stand it. 

Mr. BENTSEN. That is correct. 

Mr. PASTORE. And he would be serv- 
ing ex officio, without compensation? 

Mr. BENTSEN. That is correct. 

Mr. PASTORE. He would not have to 
be appointed or confirmed? 

Mr. BENTSEN. That is correct. As I 
further look at this amendment, we have 
excluded him from compensation under 
the bill. 

Mr. PASTORE. I think it has to be 
spelled out in the bill. 

Mr. BENTSEN. It is spelled out in my 
amendment. 

Mr. PASTORE. But we already have 
seven members to be appointed by the 
President. That would have to be modi- 
fied accordingly. There would have to 
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be six members appointed by the Presi- 
dent and one serving ex officio, the 
Comptroller General. - 

Mr. BENTSEN. The last line of the 
amendment provides specifically that he 
be excluded from the compensation pro- 
vision. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield. 

Mr. COOK. I still have the problem 
that even though he would serve with- 
out compensation, he would still be one 
of the seven members under the language 
of the bill, and he still would be subject 
to the advice and consent of the Senate. 

I am very much in favor of accom- 
plishing what the Senator seeks to ac- 
complish. I wonder if he would leave the 
seven-member Commission alone and 
prepare an amendment that would make 
the Comptroller General an ex officio 
member of the Commission. 

Mr. PASTORE. Making it eight? 

Mr, COOK. Then it would be eight. 
That is all right with me. 

Mr. PASTORE. Because he does not 
have the power to vote, anyway. 

Mr. COOK. No. 

Mr. BENTSEN. It specifically states 
that he is an ex officio member, as the 
seventh member. 

Mr. PASTORE. As the eighth member. 
That is the point. He would have to be 
the eight member, without the power to 
vote. 

Mr. BENTSEN. The amendment reads: 

The Commission shall be composed of the 
Comptroller General, ex officio, and six other 
members who shall be appointed by the Pres- 
ident by and with the advice and consent of 
the Senate. 


Mr. PASTORE. That is it. 

Mr. COOK. That is fine. 

Mr. BENTSEN., Let me get to one oth- 
er point. I call attention to the statement 
of Phillip S. Hughes, Director of the Of- 
fice of Federal Elections, in testifying 
before the committee. He said: 

If the Congress is to consider a single com- 
mission or an independent body to manage 
the campaign finance disclosures, we would 
prefer a structure somewhat along the lines 
that Congressman John Anderson proposed 
last year, His proposal was for a body with 
two members appointed by the Speaker of 
the House of two different parties, two simi- 
larly appointed by the President of the Sen- 
ate, and two of different parties by the Presi- 
dent of the United States with the Comptrol- 
ler General a seventh member. 


So this is in line with the comments 
made in the testimony. 

Mr. PASTORE. Mr. President, will the 
Senator yield for a question? 

Mr. BENTSEN. I yield. 

Mr. PASTORE, The thing that con- 
cerns us is, Does this ex officio member 
have the right to vote? Does he have that 
right? 

Mr. BENTSEN, I understand he would 
be a full member of the commission and 
have the right to vote. 

The point is if he has the right to vote, 
he is a nonpartisan member. In effect, 
there would be three members of one 
party, three members of the other party, 
and a nonpartisan man casting the swing 
vote many times. 

Mr. PASTORE. A question is raised as 
to whether or not an ex officio member 
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would automatically have the right to 
vote. I think the Senator should modify 
the amendment and saythat the ex officio 
member has the right to vote. Give him 
that right so there would be no question 
about it. 

Mr. BENTSEN. I am delighted to do 
that. 

Mr. COOK. I wish to say to the Senator 
from Texas that I hope he will modify his 
amendment and give the right to vote. 
The reason I say that is that under nor- 
mal circumstances the ex officio member 
does not have the right to vote. 

Mr. BENTSEN. We can settle that by 
accepting the Senator’s modification, 
and the suggestion of the Senator from 
Rhode Island, and give him the right to 
vote. 

Mr. COOK. I do not think there should 
be an even number when there are the 
severe penalties that are involved here. 

Mr. BENTSEN. I could not agree more 
with the Senator. 

Mr. President, with that modification, I 
hope that committee sees fit to accept the 
amendment. 

The PRESIDING OFFICER (Mr. 
BIEN). Will the Senator send the modi- 
fication to the desk? 

Mr. COOK. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. COOK. I stated as a matter of 
modification to the amendment of the 
Senator from Texas, that the language 
be amended to include that the ex officio 
member have the right to vote. 

Is that to be considered in the final 
consideration of the amendment? 

Mr. PASTORE. The Senator is correct. 

Mr. BENTSEN. I so modify the amend- 
ment. 

The PRESIDING OFFICER. The Chair 
is waiting for the modification. 

The amendment is so modified. 

The modified amendment is as fol- 
lows: 

On page 27, strike lines 9 through 12, and 
insert in lieu thereof the following: 

“(2) The Commission shall be composed of 
the Comptroller General, ex officio with the 
right to vote, and six other members who 
shall be appointed by the President by and 
with the advice and consent of the Senate. 
Of the six other members—”. 

On page 27 beginning on line 25 strike out 
“Of the members not appointed under such 
subparagraphs, not more than two shall be 
affiliated with the same political party.” and 
insert in lieu thereof the following: 

“The two members not appointed under 
such subparagraphs shall not be affiliated 
with the same political party.” 

On page 28, line 4, after Commission, insert 
the following: “, other than the Comptroller 
General,” 

On page 29, strike lines 4 through 6 and 
insert in lieu thereof the following: 

“(G) the Comptroller General shall serve 
during his term of office as Comptroller Gen- 
eral.” 

On page 40, strike lines 18 and 19, and 
insert in lieu therefore the following: 

“(60) Members (other than the Comptrol- 
ler General), Federal Election Commission 
6).” 

Mr. BENTSEN. I withhold the remain- 
der of my time, subject to the action of 
the distinguished manager of the bill. 

Mr. CANNON. Mr. President, I have no 
objection to the amendment. The reason 
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we did not consider having the Comp- 
troller General made a member of the 
Commission was that we wanted an en- 
tirely separate and independent Com- 
mission, free from any control of the 
legislative branch in any way whatever. 

There has been criticism in light of the 
people who have the responsibility under 
the present law, even though they have, 
in my opinion, done a very good job un- 
der the circumstances, because they do 
not have the full authority we grant to 
the Commission in this instance. The 
Comptroller generally is an arm of Con- 
gress—at least the General Accounting 
Office is an arm of the legislative 
branch—and, therefore, perhaps we 
might be criticized for having a person 
on the board who is-considered a part 
of the arm of the legislative branch. 

But that does not impress me strongly 
enough to oppose the amendment. If my 
colleagues are willing to accept it, I have 
no objection to it. 

Mr. BENTSEN. Mr. President, with 
that, if the distinguished manager of the 
bill is yielding back his time, I am ready 
to yield back my time. 

Mr, CANNON. I yield back my time 
on the amendment. 

Mr. BENTSEN. I yield back my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment, as modified. 

The amendment was agreed to. 

AMENDMENT NO. 425 


Mr. HUDDLESTON. Mr. President, I 
call up my amendment No. 425. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the Recorp. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 2, strike out lines 1 through 6, 
and insert in lieu thereof the following: 

Sec. 2. (a) Section 315(a) of the Com- 


munications Act of 1934 (47 U.S.C. 315 (a)) 
is amended by— 
“(1)” 


(1) inserting 
“(a)”; and 

(2) adding at the end thereof the follow- 
ing new paragraphs: 

“(2) The obligation imposed by the first 
sentence of paragraph (1) upon a licensee 
with respect to legally qualified candidates 
for Federal elective office (other than the 
offices of President and Vice President) shall 
have been met by such licensee with respect 
to such candidates if— 

“(A) the licensee makes available to such 
candidates not less than fifteen minutes of 
broadcast time without charge during the 
period beginning ten days after the last 
date, under applicable State law, on which 
such candidates may file with the appro- 
priate State officer as candidates, and ending 
on the day before the date of the election, 
and 

“(B) the licensee notifies such candidates 
during the period beginning on the day after 
the filing date and ending ten days there- 
after, 

“(C) such broadcast will cover, in whole or 


immediately after 
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in part, the geographical area in which such 
election is held. 

“(3) No candidate shall be entitled to the 
use of broadcast facilities pursuant to an 
offer made by a licensee under paragraph 
(2) unless ruch candidate notifies the l- 
censee in writing of his acceptance of the 
offer within ten days after receipt of the 
offer,” 


Mr. HUDDLESTON. Mr. President, 
briefiy, this amendment would require 
that before a licensed radio or television 
station could suspend the equal-time 
provision of section 315 of the Communi- 
cations Act oi 1934 for House and Senate 
races, it would have to offer all legally 
qualified candidates for the offices in 
question 15 minutes of free time to ex- 
plain their views and position. 

The amendment in and of itself does 
not require licensees to do anything. It 
simply says that if a station is going to 
seek exemption from the equal-time pro- 
visions in order to give leading candi- 
dates in a specific race additional time, 
then it must first offer all legally quali- 
fied candidates in that race 15 minutes 
of free time. This time could be either in 
the form of an interview or for the pres- 
entation of tapes provided by the candi- 
date. 

The amendment would work as fol- 
lows: Within 10 days after the Aling 
deadline established by State laws, each 
station which wished to suspend the 
equal time provision for a particular con- 
gressional race would notify all legally 
qualified candidates in that race of their 
right to 15 minutes of free time. The can- 
didate would have to respond to the offer 
within 10 days of receiving it. 

It would be up to the individual sta- 
tions to determine whether or not they 
were going to seek exemptions and 
whether or not they were going to seek 
them for all the congressional offices 
under contention in their areas. A station 
might, for example, decide to seek sus- 
pension of the requirement for a Senate 
race, but not for a House race, or vice 
versa. If, however, a station were going to 
broadcast in an area where there was an 
election, it could not seek exemption from 
the equal-time provision for a particular 
race until it had offered 15 minutes to 
each legally qualified candidate in that 
race. 

The amendment is designed to guar- 
antee accessibility and openness in our 
electoral system. Historically, we have 
taken pride in the fact that any citizen 
may seek electoral office, that the aver- 
age person can aspire to public office, 
and, often, with diligence and work, 
obtain it. 

In recent years, however, we have seen 
the average citizen’s access to public of- 
fice steadily diminish. Campaigns have 
come to cost more and more money. The 
result has been greater and greater de- 
pendence on big money, big contribu- 
tions, which often only a well-known 
candidate can attract. 

The desire to eliminate reliance upon 
large contributions is a laudable one 
which I fully support. And, certainly, lim- 
itations on individual and organizational 
contributions and limitations on overall 
campaign expenditures can help remove 
this reliance. In imposing such limita- 
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tions, however, and suspending the equal 
time requirement, we are, in effect, plac- 
ing the little-known and unestablished 
candidate at a severe disadvantage. 

We have all heard the phrase the “in- 
cumbent’s advantage.” Usually, the in- 
cumbent is known; he has had exposure; 
he has had the opportunity to present his 
views and opinions over a period of years. 
Furthermore, the theory of such an ad- 
vantage is substantiated by a recent 
study which indicated that since 1954, 9 
of 10 House races and 4 of 5 Senate races 
had been won by incumbents. A similar 
advantage exists when one of the candi- 
dates in a race is particularly well known 
or has, perhaps, served in another promi- 
nent office. 

Iam certainly not against incumbents 
and well-established candidates. But, I 
am against building into our electoral 
system disadvantages to the non-incum- 
bent and little-known candidates. 

On July 25, I joined with six other 
freshmen Democratic Senators in offer- 
ing a statement on electoral reform. We 
listed four principles which we believe 
should serve as guidelines for the enact- 
ment of reform legislation. Two of these 
principles are particularly important in- 
sofar as this amendment is concerned. 
One is that the law should be neutral in 
its effect on political parties, philosophies 
and candidates. Another is that it should 
preserve the ability of the “new face”’— 
the independent and unorganized but 
responsible candidate—to enter races, to 
challenge the more established candi- 
dates and to have a shot at winning. 

By passing the bill as reported, how- 
ever, we are being neither neutral nor 
are we offering the little-known candi- 
date a fair chance in the race. We are, 
in effect, asking him to run the 440 with 
us—but without his track shoes. My 
amendment would, at least, give him a 
better chance at the starting line. 

I have been in the broadcasting in- 
dustry for a number of years. I believe 
the large majority of stations try to be 
as fair as possible to candidates during 
campaigns. I believe that they make 
great efforts to program during those 
periods with the public interest and an 
understanding of the public service role 
they play in mind. But, I also believe that 
it would be useful to have minimum 
guidelines on provision of time and to 
guarantee those who are legally qualified 
to run that they will not be denied an 
opportunity to present their views, while 
some of their opponents may be given 
free time. This is, in my opinion, par- 
ticularly important in view of the fact 
that the pending legislation contains 
limitations on campaign expentitures. 
While having the benefit of decreased 
reliance on large contributors, such 
limitations also have the drawback of 
restricting a little known candidate’s 
efforts to become widely recognized and 
have his positions publicized through the 
use of mass media. And, if the public is 
not aware of the options, of the alterna- 
tives, it cannot make the informed judg- 
ments which it should and which our 
system so needs at this time. 

Consequently, I hope that the Senate 
will adopt this amendment which simply 
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provides that all candidates in a race 
must get a piece of the time-pie before 
extra slices are dished out. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr. PASTORE. First, I wish to say that 
I applaud the Senator for bringing up 
the amendment. I think if we are going 
to include Members of Congress and the 
House in the exemption from section 
315 it would be advisable to follow the 
plan as outlined by the distinguished 
Senator from Kentucky. As I said yes- 
terday, I am a little weary about the 
whole business to begin with. 

I have been trying for years to get an 
exemption so far as the Presidency and 
the Vice Presidency is concerned. We 
come pretty close to it at times, I am 
afraid that every time we include Con- 
gress it is as if we have waved a red 
flag at a bull because the entire matter 
comes out in the House, but that is some- 
thing to be determined later. But if we 
are going to have it at all, I think the 
Senator’s amendment is an improve- 
ment, and I shall support it. 

Mr. HUDDLESTON. I thank the Sen- 
ator from Rhode Island. We all know of 
his long experience in this very field. 

It is my judgment that this amend- 
ment will make the suspension of section 
315 more workable for the stations, more 
equitable for the candidates, and hope- 
fully more acceptable for the Members 
of the House. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute. The distinguished 
chairman of the Communications Sub- 
committee has stated he is willing to ac- 
cept this amendment, and it certainly is 
acceptable to me. I am willing to yield 
back my time. 

Mr. COOK. Mr. President, I merely ask 
for 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. COOK. Mr. President, I yield my- 
self 2 minutes, and yield those 2 minutes 
to the Senator from Texas (Mr. TOWER). 

Mr. TOWER. Mr. President, I simply 
want a little clarification, if I may have 
the attention of the distinguished Sen- 
ator from Kentucky. 

Does his amendment make it manda- 
tory that stations grant this time, or is 
it simply voluntary on their part? 

Mr. HUDDLESTON. It would be vol- 
untary. Section 315 now provides that 
it is voluntary on the part of the sta- 
tions. A station does not have to grant 
any candidate the use of its facilities. 
My amendment simply says that if a 
station is going to ask for the suspen- 
sion of section 315, which would mean it 
could provide time for some candidates 
in the race, and not others, then it would 
have to allow 15 minutes of time to other 
candidates. 

Mr. TOWER. In other words, no matter 
how many candidates were running, they 
would all have access to that time? 

Mr. HUDDLESTON. If they were 
legally qualified candidates. 

Mr. TOWER. The reason for my ask- 
ing that question is that when I ran for 
the Senate in 1961 there were 70 candi- 
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dates. Everyone who had $50 in Texas 
ran for the U.S. Senate. If I worked that 
out, it would mean a total of 1742 hours 
that every station would have to give 
to the candidates. 

Mr. COOK. Mr. President, if the Sen- 
ator will yield, this is voluntary. If the 
Senator will read the language at the top 
of page 2 of the amendment, it reads: 

Shall have been met by such license with 
respect to such candidates if—the licensee 
makes available to such candidate not less 
than fifteen minutes. 


So if there are 70 candidates, the li- 
censee is not going to make the time 
available. He is not going to do it. 

Mr. TOWER. I was just asking for 
clarification, I had no particular notions 
about the amendment. 

Mr. HUDDLESTON, That would be an 
extreme case. 

Mr. TOWER. I am the product of ex- 
treme cases, if anyone inquires. 

Mr. HUDDLESTON. The point is that 
if the Senate does not adopt the amend- 
ment I am suggesting, the station itself 
would have the authority to determine 
which of those 70 candidates would have 
time, to the exclusion or others. We are 
talking about free time, because they 
will usually sell to anybody who wants 
to buy the time. But, the point is that 
without this amendment the station will 
have sole authority to select candidates 
to debate, and to exclude all others from 
any presentation of views. We want to 
allow the others to have time. 

Mr. PASTORE. Mr. President, simply 
stated, is it not that if they give free time 
to any candidate, they have to give it to 
all? 

Mr. HUDDLESTON. To a limited ex- 
tent. 

Mr. PASTORE. To a limited extent, but 
they have to give limited exposure to all 
the candidates. 

Mr. HUDDLESTON. That is right. We 
are providing here for a situation in 
which stations can in fact offer the lead- 
ing candidates an opportunity to use 
their facilities and to debate the issues. 
Sometimes those are not the only can- 
didates. There may be 3 or 4 candi- 
dates—in the case the Senator from 
Texas referred to, 70 candidates. A sta- 
tion could not reasonably get them all 
in a debate at one time. They cannot all 
be treated equally under the provisions 
of section 315. So what I am suggesting 
is that where the stations do make their 
facilities available to some candidates, 
they do not exclude all the others. They 
have to give them an opportunity to ap- 
pear during the campaign. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. HUDDLESTON. I yield. 

Mr. DOLE. I do not have any quarrel 
with the Senator’s amendment, but how 
must the time be used? Must it be used 
in 15-minute segments or a one-shot 
proposition? 

Mr. HUDDLESTON. It could be used 
in a variety of ways in three 5-minute 
broadcasts or one 15-minute broadcast. 
They would have access to a total 15 
minutes time. 

Mr. DOLE. But the only limitation is 
a total of 15 minutes, and how it is to be 
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divided is to be determined by the can- 
didate and the licensee? 

Mr. HUDDLESTON. That would be 
correct. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRIFFIN. Mr. President, will the 
Senator yield to me for a question? 

Mr. HUDDLESTON. The Senator 
yields. 

Mr. GRIFFIN. Just to clarify how it 
would work or might work if there were 
a station where there were three or more 
candidates running, say, for a House 
seat—and I am thinking now of a situa- 
tion like the one the Senator from Vir- 
ginia (Mr. Harry F, BYRD, Jr.) faced, 
where he ended up running as an In- 
dependent for the Senate—now that this 
section 316 suspension has been applied 
to a Member of Congress I take it that 
the station would determine whether or 
not a candidate was a major candidate 
and would be accorded an opportunity to 
engage in a debate. Is that correct? 

Mr. HUDDLESTON. That is correct. 
That is the situation now. That is why 
I want to make it so he cannot exclude a 
candidate considered to be a major can- 
didate. 

Mr. DOLE. So under the Senator’s 
amendment, the station manager could 
decide that a third party candidate, even 
though he might be a very substantial 
candidate and might ultimately win the 
race, could be excluded from the debates, 
but would be given 15 minutes? 

Mr. HUDDLESTON. That is correct. 

Mr. PASTORE. Mr. President, if the 
Senator will yield, that is not it exactly. 
As a matter of fact, a licensee would 
have power under this amendment and 
under the amendment in the bill, the 
one that was reported out of the Rules 
Committee, as against the one that was 
reported out of the Commerce Commit- 
tee. That is, the Rules Committee ver- 
sion included Members of the Senate 
and Members of the House, so we gave 
the broadcaster the exemption from 
section 315, and full discretion to make 
time available to the candidates as he 
sees fit. Subject, of course, to the fairness 
doctrine. All this amendment does is 
provide that if one gives any time at all 
to anyone, he has to give at least 15 
minutes to each one. That is all it does. 
But this is giving a tremendous latitude 
to the local broadcaster. We must under- 
stand that. That is why we started out 
with section 315. This is called the equal 
time program. That is the reason why 
we started it. Now we are beginning to 
change it. 

My argument is that, well, this is so 
much more beneficial than we had it, 
because under the bill we now have, the 
licensee has the power to do anything he 
wants. Except he must adhere to the 
fairness doctrine. That is the reason why 
the Senator from Rhode Island was very 
careful when he reported out the meas- 
ure, in the Commerce Committee. But 
by a vote of 50 to 43, it was voted down 
yesterday. I repeat, the House will never 
buy it. They have never bought it. All 
we have done is made it impossible to 
give time to a Presidential candidate. 
That is what we have done. I am per- 
fectly willing to accept this amendment 
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because it is an improvement upon what 
we already have in the bill. 

Mr, GRIFFIN. Mr. President, with the 
assurance of the distinguished Senator 
from Rhode Island that this will not be- 
come law anyway, I will not pursue the 
matter further. 

Mr. CANNON, Mr. President, I yield 
back the remainder of my time. 

Mr. HUDDLESTON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Kentucky (putting the 
question). 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GRIFFIN. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I move 
at this time to reconsider the vote by 
which the last amendment, the Huddle- 
ston amendment, was agreed to. 

Mr. CANNON. Mr. President, I yield 
back my time. 

Mr. PASTORE. Mr. President, I yield 
back my time on the motion. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the motion to reconsider (putting the 
question). 

The motion to reconsider was agreed 


Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to either side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I yield 
1 minute on the bill to the Senator from 
Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
send a modification of my amendment 
(No. 425) to the desk. 

The PRESIDING OFFICER. The clerk 
will report the modification. 

The legislative clerk proceeded to state 
the modification. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that further 
reading of the modification be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol- 
lows: 
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On page 2, after line 6, insert: 

Sec. 2. (a) Section 315(a) of the Communi- 
cations Act of 1934 (47 U.S.C. 315(a)) is 
amended by— 

(1) inserting 
“(a)”; and 

(2) adding at the end thereof the following 
new paragraphs: 

“(2) The obligation imposed by the first 
sentence of paragraph (1) upon a licensee 
with respect to legally qualified candidates 
for Federal elective office (other than the 
offices of President and Vice President) shall 
have been met by such licensee with respect 
to such candidates if— 

“(A) the licensee makes available to such 
candidates not less than fifteen minutes of 
broadcast time without charge during the 
period beginning ten days after the last date, 
under applicable State law, on which such 
candidates may file with the appropriate 
State officer as candidates, and ending on the 
day before the date of the election, and 

“(B) the licensee notifies such candidates 
during the period beginning on the day after 
the filing date and ending ten days there- 
after, 

“(C) such broadcast will cover, in whole or 
in part, the geographical area in which such 
election is held. 

“(3) No candidate shall be entitled to the 
use of broadcast facilities pursuant to an 
offer made by a licensee under paragraph (2) 
unless such candidate notifies the licensee in 
writing of his acceptance of the offer within 
ten days after receipt of the offer.” 


The PRESIDING OFFICER. There is 
no time for debate on the amendment. 
All time has been yielded back. 

Mr. CANNON. Mr. President, I yield 1 
minute on the bill to the Senator from 
Kentucky. 

The PRESIDING OFFICER. The Sen- 


“(1)” immediately after 


ator from Kentucky is recognized for 1 
minute. 

Mr. HUDDLESTON. Mr. President, the 
modification simply clarifies the amend- 
ment to make sure that it does not apply 
to Presidential and Vice-Presidential 


candidates; 
th? act. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The question is on agreeing to the 
amendment as modified—putting the 
question. 

The amendment, 
agreed to. 

Mr. CHILES. Mr. President, I call up 
my amendment No. 417. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 59, strike out lines 13 through 21 
and insert in lieu thereof the following: 

§ 616. Form of contributions 

(a) No person shall make any contribu- 
tion of money to or for the benefit of any 
candidate or political committee in excess of 
$50, in the aggregate during any calendar 
year, unless— 

(1) such contribution is made by means 
of a check from a National or State bank, 
drawn on the account of the person making 
the contribution and identifying that person 
by name and bank account number; or 

(2) the person making the contribution 
furnishes in writing to the recipient thereof 


that portion is kept in 


as modified, was 
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his full name and address, and, in the case 
of an individual, his social security number. 

(b) (1) Violation of the provisions of this 
section is punishable by a fine of not to ex- 
ceed $1,000, imprisonment for not to exceed 
one year, or both. 

(2) Willful and knowing violation of the 
provisions of this section is punishable by a 
fine of not to exceed $3,000, imprisonment 
for not to exceed five years, or both. 


Mr. CHILES. Mr. President, prior to 
explaining the amendment, I ask unani- 
mous consent that the distinguished 
Senator from Delaware (Mr. BIDEN) be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, this 
amendment would provide that contribu- 
tions in cash would only be allowed for 
contributions in the amount of $50 or 
less and that contributions in an amount 
greater than $50 would have to be by 
check. 

The amendment is something that all 
of us have discussed at one time or an- 
other. Before the committee, I know 
that there were a number of bills intro- 
duced that would propose different cash 
limitations. 

It seems to me that perhaps no one 
goes so far as to say that all contribu- 
tions should have to be made by check 
because some people do not have a check- 
ing account and they would like to make 
token contributions or small contribu- 
tions of $50 or smaller. This amendment 
would allow those to be made in cash. 

But any amounts over that would have 
to be contributed by check, so that there 
would be a record of them. 

I think it is clear enough, from all of 
the problems we see in connection with 
the Watergate hearings and the many 
other scandals we have had in regard 
to elections, that one of the greatest prob- 
lems is cash money and the way it is 
dispensed and floats around. As long 
as we allow cash money to be used in 
election campaigns, then we are always 
going to have a tough time showing who 
actually gave the money, who was respon- 
sible for giving it, and who received the 
money. 

If this amendment were adopted, there 
would be no occasion for people to have 
suitcases full of cash money floating 
around in connection with elections, It 
would require, as to those people getting 
the money, that there would be a record 
of the contribution. We have already 
tried to accomplish that under the law, 
to identify the people who gave the 
money, where they came from, and 
something about them. But there is 
nothing more tangible than a check, be- 
cause it is microfilmed as it goes through 
the bank, so that there will be a perma- 
nent record of who made the contribu- 
tion by the check itself, and we would 
get around the problem of having large 
amounts of cash floating around about 
election time. 

I think this amendment would be a 
large step toward the kind of reform 
we are seeking. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CANNON. Mr. President, I yield 
myself 5 minutes. 
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This general subject was considered in 
detail by the committee, and after hold- 
ing hearings, receiving testimony, and 
considering it among the committee 
members, we determined that cash 
should be eliminated in amounts in ex- 
cess of $100. 

The situation that the Senator from 
Florida complains of, which we all com- 
plain of, the suitcases full of $100 bills, 
believe me, did not come from a thou- 
sand different contributors of $100 each. 
Those bills came from large contributors 
of money, which are prohibited now. 
They cannot make a contribution of over 
$100 unless it is by a written instrument— 
not by check, because some people do not 
even have checking accounts. 

We considered the question of identi- 
fication, and I think that is pretty well 
covered by the bill now. We required 
identification of contributors by name 
and address for contributions of less than 
$100, and if it is over $100, we require the 
occupation and principal place of busi- 
ness. 

I think that is sufficient identification 
to meet the problem the Senator wishes 
to get at. We all wish to get at that prob- 
lem. But we do not wish to encumber the 
election process to the extent that the 
candidate will get bogged down in the 
administrative requirements of the elec- 
tion law to the extent that he cannot 
have an opportunity to present his views 
and to really carry on a campaign. 

So I would oppose this amendment. As 
I say, we have the limit already that only 
up to and including $100 can be given in 
cash. We require full identification on 
amounts over that amount. And the dan- 
ger does not really come from persons 
who are going to give a $100 bill. That 
amount has to be recorded as well, and 
of course we have the maximum amount 
provision of $3,000 as a result of the 
amendment of the Senator from Texas 
yesterday, which changed the amount 
that the committee had recommended. 

So I hope this amendment will not be 
agreed to. 

Mr. COOK. Mr. President, will the Sen- 
ator yield? 

Mr. CANNON. I yield the Senator from 
Kentucky such time as he may require. 

Mr. COOK. May I say to the Senator 
from Florida that we discussed this mat- 
ter at great length in committee, and 
while it sounds rather strange for me to 
say this to the Senator from Florida, in 
rural America, believe it or not, there are 
many people who do not have checking 
accounts. That may sound strange, but it 
is true, and I think we all know it is true. 

I am not trying to get around that 
situation, or find excuses for it; but we 
felt that a $100 limitation was sufficient. 
We now find ourselves in a position where 
we are talking about a maximum restric- 
tion of $3,000, and obviously anything 
over $100 has to be in writing. 

There is something that goes against 
the grain for this Senator about requir- 
ing that the American individual who 
wants to sit down and write a check for 
$5, $10, or $100 has not only got to put 
his name on the check, but his address, 
and his social security number. As the 
Senator from Florida proposes in one sec- 
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tion, in the case of an individual he shall 
put down his social security number. 

We are looking to the candidate. We 
are not looking to the individual. I do 
not think that we should have to say to 
the individual, “We do not trust you un- 
less you not only write out a check, but 
tell us what business you are in, and 
reach in your pocket, get out your social 
security card, and give us your social se- 
curity number.” 

I think we will get to the point of being 
offensive, and I think to the extent that 
the bill limits cash contributions to $100, 
in all fairness, we have covered the sub- 
ject fairly. 

I would suggest to the Senator from 
Florida that I would find his amendment 
more palatable if he had taken the figure 
of $100 here and reduced it to $50, rather 
than adding all the additional restric- 
tions and requirements that would be re- 
quired for the individual who wants to do 
no more than make a contribution to a 
candidate whom he happens to like and 
agree with. I am afraid we are going to 
get to the point one of these days, after 
we amend the law three or four more 
times, where, if a citizen wants to make 
a contribution to a candidate of his 
choice, we will be like we are in our of- 
fices; he will have to make a green copy, 
a blue copy, and a pink copy, and send 
one to the Secretary of State and another 
to the Secretary of the Treasury. Then 
we will really dry up the ability of the 
individual to make a contribution to the 
candidate of his choice. 

I am not saying that the proposal of 
the Senator from Florida is really that 
bad, because it is not. But I would really 
feel better, as a member of the Rules 
Committee, if his amendment had done 
no more than strike the $100 and change 
it to $50, rather than adding to the re- 
strictions we place on an individual’s 
ability to make a contribution, when as a 
matter of fact we have been discussing 
at great length the fact that we want 
more people to contribute to political 
campaigns. 

Mr. CHILES. Mr, President, I think the 
Senator from Kentucky raises a valid 
point. Since the yeas and nays have not 
been ordered on the amendment, I would 
be happy to modify the amendment to 
do what the Senator from Kentucky is 
suggesting, which would be to strike the 
$100 set forth in the bill itself as a re- 
striction on cash contributions, and 
change that language to read “$50.” 

The PRESIDING OFFICER. Is the 
Senator making that modification? 

Mr. CHILES. I so modify the amend- 
ment. 

Mr. COOK. Mr. President, may I say 
to the Senator that what he is doing—— 

Mr. CHILES. Let us make sure the 
modification is understood. 

The PRESIDING OFFICER. Will the 
Senator send his modification to the 
desk? 

Mr. COOK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. CHILES. On my time. 

Mr. COOK. On the time of the Sena- 
tor from Florida. 
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The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I with- 
draw my amendment No. 417 and send 
to the desk another amendment which I 
ask for immediate consideration and to 
have stated. 

The PRESIDING OFFICER. The 
amendment is withdrawn. For purposes 
of clarification, the number of that 
amendment is 417? 

Mr. CHILES. 417 is correct. I also ask 
unanimous consent to add the name of 
the Senator from Delaware (Mr. BIDEN) 
as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection it is so ordered, and the amend- 
ment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 59, line 17, insert the following: 
strike $100" and insert in lieu thereof “$50”. 


Mr. CHILES. Mr. President, this 
amendment now actually conforms with 
the discussion the Senator from Florida 
was having with the Senator from Ken- 
tucky. It would simply strike the $100 
prohibition sgainst any contribution over 
that amount and makes it $50. 

I think we are prepared to vote on it, 
but I would like to say that, generally, 
when we talk about the people of rural 
America, most of them do not have bank 
accounts and most do not have $100 bills, 
either. I think that the largest contribu- 
tion they will want to give, where cash 
is concerned, will be $50 or below. In that 
instance, cash would be all right to be 
given. But when we get into the situation 
where we float around $100 bills, it would 
be better to have a check made out for 
that. So thit where the contribution is 
over $50, I think it would be better if a 
check would be made out for it. 

Mr. COOK. Mr. President, I agree with 
the Senator from Florida. I hope that he 
does not whipsaw me too much if it does 
not succeed. But, frankly, I am agreeable 
to accepting the amendment and I would 
hope it would 5e acceptable to the Sen- 
ate and will not require a rolicall vote. 

Mr. CANNON. Mr. President, I yield 
back my time. 

Mr. CHILES. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
on this amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Florida 
(Mr. CHILES). 

The amendment was agreed to. 


DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, 1974— 
YEAS AND NAYS ORDERED 
Mr. ROBERT C. BYRD. Mr. President, 

on tomorrow, the bill, H.R. 8760, making 

appropriations for the Department of 

Transportation, will be called up and 

made the pending business before the 

Senate. 
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I ask for the yeas and nays at this time 
on final passage of that appropriation 
bill tomorrow. 

The yeas and nays were ordered. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
prosidential and vice-presidential candi- 
dates and to amend the Campaign Com- 
munications Reform Act to provide fur- 
ther limitation on expenditures in elec- 
tion campaigns for Federal elective office. 

AMENDMENT NO. 427 


Mr. BARTLETT. Mr. President, I call 
up my amendment No. 427 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 36, between lincs 23 and 24, in- 
sert the following new subsection: 

(f) Upon written application made by any 
candidate or political committee, the Com- 
mission, through its General Counsel, shall 
provide within a reasonable period of time a 
written advisory opinion, with respect to any 
specfic transaction or activity inquired of, 
as to whether such transaction or activity 
would constitute a violation of any ion 
of this title or of any provision of title 18 of 
which the Commission has primary jurisdic- 
tion under subsection (d). Notwithstanding 
any other provision of law, no candidate or 
political committee shall be held or consid- 
ered to have violated any such provision by 
the omission or commission of any act with 
respect to which a written advisory opinion 
has been issued to that candidate or political 
committee under this subsection if the can- 
didate or political committee has acted in 
compliance with such advisory opinion. 


Mr. BARTLETT. Mr. President, I ask 
unanimous consent that Bud Scoggins of 
my office be accorded the privilege of the 
floor during the remainder of debate and 
the votes on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that the name of 
the distinguished Senator from Ohio 
(Mr. Tarr) be added as a cosponsor of my 
amendment No. 427. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I 
should like to read the amendment. It is 
quite simple and by reading it I think it 
will explain it very clearly: 

(f) Upon written application made by any 
candidate or political committee, the Com- 
mission, through its General Counsel, shall 
provide within a reasonable period of time a 
written advisory opinion, with respect to any 
specfic transaction or activity inquired of, as 
to whether such transaction or activity would 
constitute a violation of any provision of 
this title or of any provision of title 18 of 
which the Commission has primary jurisdic- 
tion under subsection (d). Notwithstanding 
any other provision of law, no candidate 
or political committee shall be held or con- 
sidered to have violated any such provision 
by the omission or commission of any act 
with respect to which a written advisory 
opinion has been issued to that candidate 
or political committee under the subsection 
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if the candidate or poltical committee has 
acted in compliance with such advisory 
opinion. 


Mr. President, this amendment is in- 
tended to eliminate a problem which I 
think confronted every candidate run- 
ning for Federal office in 1972. Because 
the 1971 Campaign Act and the bill now 
under consideration make so many 
changes from previous law, and because 
there has been so little experience in 
actually operating a campaign under the 
new provisions, there was considerable 
confusion about what could or could not 
be done under different sections of the 
act. 

At the present time, there is no pro- 
vision for a candidate to obtain an au- 
thoritative ruling or opinion on whether 
or not a particular transaction or activity 
would be permitted under the provisions 
of the act. This amendment would pro- 
vide that the Federal Election Commis- 
sion, which is established by this act to 
have jurisdiction for enforcing the act, 
could furnish a written advisory opinion 
to a candidate, advising him whether or 
not any specific transaction or activity 
would constitute a violation of the act. 
It also provides that if a candidate did 
receive such a written advisory opinion 
and acted strictly in compilance with the 
opinion, he could not at some later time 
be held to have violated the act insofar 
as the particular transaction or activity 
which was the subject of the written 
advisory opinion. 

As things now stand, a candidate 
might request an opinion but it would be 
nothing more than an informal opinion. 
If a candidate should in good faith act 
in reliance on such an opinion, and at 
some later time it was determined that 
the action or activity constituted a viola- 
tion of the act, the candidate could be 
prosecuted under the penalty provisions 
of the act. This appears to me to be in- 
equitable, especially in view of the way 
most campaigns are operated, normally 
a candidate is relying almost exclusively 
on volunteer, nonprofessional help, a 
candidate is concerning himself with 
contacting the voters and relying on 
untrained volunteers to handle the de- 
tails of his campaign with regards to 
soliciting contributions, purchasing the 
media time and space, and acquiring all 
the other hundreds of items which have 
to be acquired during the course of a 
campaign. These untrained volunteers 
are certainly not capable of interpreting 
the sometimes complicated and complex 
provisions of the campaign act. 

The Federal Election Commission 
established by this act will be devoting 
its entire effort to supervise and en- 
force this act. The Commission is 
charged with the primary jursidiction 
for civil and criminal enforcement of 
this act and pertinent provisions of the 
criminal code, that is, title 18 United 
States Code, therefore, the Commission 
will ultimately have to determine 
whether or not a given activity or trans- 
action constitutes a violation of the act, 
since it will have to make a determina- 
tion whether or not to proceed with 
legal action against a candidate. Be- 
cause of this, it seems only logical to me 
that the Commission is the proper 
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agency to give advice to candidates con- 
cerning the conduct of their campaign 
under the act. 

Mr. President, on several occasions 
during the last campaign, representa- 
tives of our campaign made several in- 
quiries of various committees and groups 
charged with knowledge of the Cam- 
paign Act and were unable to obtain any 
information. Because of this, it made an 
interpretation of the laws, the new laws 
under which we were operating, most 
difficult. I think it is very clear that a 
candidate should be given, within a rea- 
sonable length of time, an opinion; and 
that opinion, if adhered to strictly, 
should not constitute a violation of the 
law. 

I sincerely hope the managers of the 
bill will agree with me and will be willing 
to accept this amendment. 

Mr, CANNON. Mr. President, I have 
discussed this amendment with the dis- 
tinguished Senator, and I think it is a 
good amendment. I am prepared to ac- 
cept it. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. BARTLETT. I yield back my time. 

Mr. CANNON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

AMENDMENT NO. 391 


Mr. BROCK. Mr. President, I call up 
my amendment No, 391. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 26, beginning in line 6, strike 
“sections 312 through 315, respectively,” and 
insert in lieu thereof the following: “section 
312,”. 

On page 44, line 15, after the semicolon 
insert “and”. 

On page 45, line 2, strike “; and” and in- 
sert in lieu thereof a period. 

On page 45, strike lines 3 through 6. 

On page 46, between lines 2 and 3, insert 
the following: 

“Sec. 11, Title III of the Federal Election 
Campaign Act of 1971 is amended by insert- 
ing after section 312 (as redesignated by this 
Act) the following new section: 
““SUSPENSION OF FRANK FOR MASS MAILINGS 

IMMEDIATELY BEFORE ELECTIONS 

“ ‘Sec. 313. No Senator, Representative, 
Resident Commissioner, or Delegate shall 
make any mass mailing or mailing with a 
simplified form of address under the frank 
under chapter 32 of title 39, United States 
Code, during the sixty days immediately pre- 
ceding the date on which any election is held 
in which he is a candidate.’.” 

On page 46, strike lines 3 through 9, and 
insert In lieu thereof the following: 

“Sec. 12. Section 309 of the Federal Elec- 
tion Campaign Act of 1971 (relating to state- 
ments filed with State officers) is redesig- 
nated as section 314 of such Act and 
amended by— 


26311 


“(1) striking out ‘a supervisory officer’ in 
subsection (a) and inserting in lieu thereof 
‘the Commission’; and 

“(2) striking out ‘in which an expenditure 
is made by him or on his behalf’ in subsec- 
tion (a) (1) and inserting in lieu thereof the 
following: ‘in which he is a candidate or in 
which substantial expenditures are made by 
him or on his behalf’.”. 

On page 46, line 10, strike “Src. 12. Section 
314 (as redesignated by this Act)” and in- 
sert in lleu thereof “Sec. 13. Section 310”. 

On page 46, line 13, strike “amended” and 
insert in lieu thereof “redesignated as sec- 
tion 315 of such Act and amended”. 

On page 46, line 16, strike “Src. 13. Section 
315 (as redesignated by this Act)” and in- 
sert in lieu thereof the following: “Src, 14. 
Section 311". 

On page 46, line 20, strike “Src. 315.” and 
insert in lieu thereof “Sec. 316.’’. 

On page 47, line 3, strike “Sec. 14." and in- 
sert in lieu thereof “Sec. 15.”. 

On page 48, line 2, strike “316” and insert 
in lieu thereof “317”, 

On page 48, line 21, strike “Sec. 
insert in lieu thereof “Src. 16.”. 

On page 49, line 4, strike “Src. 
insert in lieu thereof “Sec. 17.”. 

On page 50, line 8, strike “Src. 
insert in lieu thereof “Src. 18.”. 

On page 50, line 19, strike “Sec, 
insert in lieu thereof “Sec. 19.”. 


Mr. BROCK. Mr. President, the 
amendment presented at this time says 
very specifically the following: 

No Senator, Representative, Resident Com- 
missioner, or Delegate shall make any mass 
mailing or mailing with a simplified form of 
address under the frank under chapter 32 of 
title 39, United States Code, during the 60 
days immediately preceding the date on 
which any election is held in which he is a 
candidate. 


Simply stated, this amendment is de- 
signed to deal with the potential for 
abuses that exist in mass mailing at tax- 
payer expense by incumbents to insure 
their reelection. In recent days, a num- 
ber of people have expressed the valid 
concern that any bill passed by any Con- 
gress relating to election procedures and 
processes can be charged with being an 
incumbent protection bill. 

Let us look at the history of election 
campaign laws. We passed the first major 
election reform bill back in 1925. That 
bill remained on the books as law, with 
specific penalties, specific standards, for 
some 45 years. During those 45 years, not 
one Member of Congress was ever prose- 
cuted under the terms of the law. 

If we are going to avoid the criticism 
that this bill has the same effect of being 
an incumbent protection act, one of the 
most important areas we need to deal 
with is the privilege by which the Mem- 
bers of this body and the other body 
communicate with their constituents, 
That privilege is fully warranted. 

We must be responsive to the people 
we represent. We must deal with their 
problems effectively and efficiently and 
speedily. But to take that basic premise 
and pervert it to use the privilege of con- 
stituent response as a device by which 
a Member assures his own reelection is 
simply intclerable in this day and time. 

I know of a situation in which a former 
Member of Congress sent out three mail- 
ings to every single household in his dis- 
trict 30 days preceding his reelection. I 
do not think that can be justified under 
any guise. But particularly at this time, 
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when we are considering a fundamental 
reform of our election laws and election 
procedures, it seems to me, in the inter- 
est of restoring some confidence to the 
American people in the free processes of 
Government, that it is incumbent upon 
us to make certain that there shall be no 
abuse of the taxpayer’s dollar, through 
the device of the taxpayer’s grant of this 
privilege, by the abuse of the frank to 
affect the election of any incumbent 
Member of this body. 

In so many words, I would urge that 
we in the Senate, and I would hope our 
colleagues in the House also, will take 
this action and simply say that we will 
not allow any use of mass mailings for 
the 60 days preceding an election, be- 
cause that is the time when they have 
the greatest political impact. 

May I also take this moment to ex- 
press my deep appreciation to the Sen- 
ator from California (Mr. Cranston), 
the Senator from New Mexico (Mr. 
Domenicr), the Senator from Georgia 
(Mr. Nunn), the Senator from Delaware 
(Mr. Bren), and also to the Senator 
from Texas (Mr. Bentsen) , who happens 
to be my counterpart as the chairman of 
the Democratic Senatorial Campaign 
Committee. These Senators have cospon- 
sored the amendment, and I am grate- 
ful for their support. 

Mr. President, I hope the amendment 
will be agreed to. 

Mr. CRANSTON. Mr. President, the 
Senator from Tennessee has offered a 
sound and wise amendment. I am de- 
lighted to be a cosponsor and to support 
it. 

Present laws, rules, and regulations 
actually prevent us from abusing the 
privilege of the frank for political pur- 
poses. We are required to restrict what 
we put into our newsletters and to report 
only on official matters. However, the fact 
that we have that priviiege and can use 
it on the eve of an election can lead to 
the suspicion that the privilege is being 
abused for political purposes. 

I therefore think it would be very wise 
to restrict the use of the frank in terms 
of mass mailings, before election. 

I lean over backward in my own let- 
ters to avoid putting anything in them 
that is of a political nature. I try to re- 
strict them to official business. But even 
so, I believe the amendment would be 
helpful in the reform of the political 
process, I therefore support the amend- 
ment. 

Mr. CANNON. Mr. President, I yield 
myself 3 minutes. 

I am not certain what technical 
changes the amendment refers to, other 
than that it relates to the prohibition of 
mass mailings. 

I should say that the implication would 
raise a question as to whether mailings 
that are before that period are political 
mailings or not, 

I point out that it is not lawful to 
make a franked political mailnig at pres- 
ent, whether it be 60 days before an elec- 
tion or at any other time. 

We are at least raising an implication 
that this is the sort of thing that is be- 
ing done. I get complaints occasionally of 
someone using the frank improperly, and 
we follow up and investigate those com- 
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plaints. I think we have had two this 
year made to the Committee on Rules 
and Administration. We go into those to 
find out if there are improper uses of 
the frank. 

It seems to me that unless we quite 
clearly spell out precisely what is meant, 
first with respect to mass mailings, and, 
second, quantity of mail, this would pro- 
hibit a Senator or Representative from 
carrying out his normal duties in com- 


-municating with his constituents. 


I pose those questions, and I would 
like to have the response of the spon- 
sor of the amendment. 

Mr. BROCK. Mr. President, if the Sen- 
ator will yield, I shall be glad to respond. 

Mr. CANNON. I yield. 

Mr, BROCK. As to the first question, 
there is no implication here that off-year 
mailings are done for political purposes. 
I think most of mailings that come out 
of the Senate are clearly of a nonpolitical 
nature. But that is not the question. 
When a Senator mails a newsletter or 
a questionnaire—and many Members do 
so in the other body—in January, Febru- 
ary, or June, that is perfectly lawful and 
a legitimate exercise of the right to 
achieve responses from constituents in 
order to serve the function for which we 
have been employed. 

But it seems to me that it becomes very 
difficult to justify a bulk mailing ad- 
dressed to boxholders where not even the 
name appears, as occurs in the other 
body. 

Mr. CANNON. That is not even per- 
missible in the Senate. 

Mr. BROCK. Not in the Senate. The 
Senate has a different process. But I wish 
to goon. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. BROCK. I yield myself such time 
as I may require. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BROCK. I yield. 

Mr. PASTORE. I dare say that in 
formulating the campaign practices bill 
of 1973, one of the first complaints made 
was on the matter of direct mailing. 
Everyone understands that the postage 
cost has gone so high that the cost has 
become almost prohibitive. As a result, 
one of the complaints that has been that 
an incumbent has an advantage because 
he has the right of the frank. I think it 
has done some harm and it has done 
some good. I am not saying that anyone 
has abused the right of the frank for 
political purposes, but I think in the 
spirit of the bill, if we want to do what is 
right, as was said by the Senator from 
Minnesota yesterday, in politics it is not 
so much what is as what appears to be 
that has the greatest effect on the people. 

I would suggest to the Senator that if 
he would lim’** this to 30 days before the 
election I could support the amendment. 
I think 60 days is much too broad. 

Mr. BROCK. I would be prepared to 
accept that suggestion. I think the prin- 
ciple is far more important than the ac- 
tual time frame. I would join the Senator 
in expressing confidence about what has 
gone before, but the purpose of law is to 


July 27, 1976 


protect from potential use in the future. 
That is all this is an effort to do. 

If it is of significance to modify the 
amendment, if my cosponsors do not ob- 
ject, I amend the amendment to make it 
30 days instead of 60 days. 

The PRESIDING OFFICER. The Sen- 
ator has the right to amend his amend- 
ment. 

Mr. BROCK. I so modify the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BROCK. Mr. President, I wish to 
continue to respond to the questicn of 
the chairman of the committee. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BROCK. Mr. President, very pre- 
cisely, in response to the question of the 
chairman of the committee and the man- 
ager of the bill, the mass mailing device, 
be it to a box holder or to a computer 
label address, such as the privilege of the 
Senate as we now operate, still has enor- 
mous political impact. 

The mailing can have not one word 
related to Democrat, Republican, Liberal, 
or Conservative; it merely mentions the 
incumbent’s name a half dozen times, 
and it has an enormous impact because 
he is writing his own literature in a very 
favorable fashion. 

To say that we can allow the incum- 
bent this leverage when he has every ad- 
vantage over a nonincumbent does not 
make sense to me and in a sense of equity, 
so that the American peole will have 
full confidence, it is honestly and truly 
designed to correct previous inadequa- 
cies of the law. I think the amendment is 
of good intent and effect. 

Mr. CANNON. I do not understand 
what the Senator means by “mass mail- 
ing.” The Senator referred to computer 
labels. Many Senators use computer la- 
bels in mailing of general subjects, pulled 
from a computer stamp bearing the 
name and address of those people. 

Is that sort of thing going to be covered 
in this mass mailing? 

Mr. BROCK. As I understand my own 
language, that would not be permitted 30 
days before the election, if you have the 
same letter going to a large quantity of 
individuals. That is what I call a mass 
mailing. 

Mr. CANNON. As to a large quantity, 
can the Senator give a percentage? 

Mr. BROCK. If Senators want a num- 
ber on it, let us use the same number in 
the cash limitation of the bill; say more 
than 100. 

Mr. CANNON. The Senator would con- 
sider more than 100 to be a mass mail- 
ing? I send more than 100 letters every 
day and I do not consider that to be a 
mass mailing. 

Mr. BROCK. Let us say more than 1 
percent of the households in the State. 
That is a mass mailing. You can mail to 
1 percent of the households covering the 
key precincts and there is a tremendous 
political impact. 

Mr. CANNON. I think the Senator is 
going to impinge on the ability of Sena- 
tors to carry out their duties. 

Mr. BROCK. I have no such intention. 

Mr. CANNON. The Senator can con- 
ceive of a situation where a person has a 
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primary election in July and, therefore, 
he could not send out any mailings to 
more than 1 percent of his constituency 
after the first week in June. Then he 
would have to have a runoff and it 
would come 30 days later, and so he 
could not send out anything in the latter 
part of June and he could not send any- 
thing the first of July. When he gets to 
August, some States have an election in 
September. So it is conceivable he could 
go for 6 months without being able to 
communicate with more than one percent 
of his constituency. 

Mr. BROCK. No. In the first place, 
I do not know how many single letters 
go to constituents, but I would be sur- 
prised if it is more than 1 percent. We 
are not talking about personal letters; 
we are talking about bulk, mass mailings. 
All we would be doing would be to eli- 
minate that opportunity for abuse 30 
days prior to the election. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BROCK. I yield. 

Mr. ROBERT C. BYRD. Would the 
Senator consider the mailing of agricul- 
ture reports within the 66 days prior to 
election to be a mass mailing to be pro- 
hibited under the terms of his amend- 
ment? 

Mr. BROCK. The amendment was 
modified to make it 30 days. 

Mr. ROBERT C. BYRD. Would the 
Senator consider the mailing of agricul- 
tural reports—emanating from the De- 
partment of Agriculture—by Members of 
Congress—— 

Mr. BROCK. I would say if the agri- 
cultural reports were just that, if they 
were not stamped in five different places 
with the incumbent’s name, that is not 
mass mailing. 

Mr. ROBERT C. BYRD. If they were 
carried under the mailing frank of a 
aps of Congress, would it violate the 
aw? 

Mr. BROCK. Not if that is all that is 
in there. 

Mr. ROBERT C. BYRD. In other 
words, the Senator’s proposal would not 
prohibit the mass mailing—— 

Mr. BROCK. The Senator will have to 
tell me what he means—— 

Mr. ROBERT C. BYRD. No; it is the 
Senator’s amendment. 

Mr. BROCK. I am trying, if I may re- 
spond, to prevent any mass mailing which 
has a political effect, and that means any 
mass mailing per se for 30 days preceding 
the election. If the agricultural bulletin 
is a Senator's mass mailing, fit would 
be prohibited for 30 days prior to the 
election. 

Mr. ROBERT C. BYRD. The Senator 
would say that an agricultural report 
emanating from the Department of Agri- 
culture and mailed under the frank of a 
Member of Congress in accordance with 
section 3213, chapter 32, of titie 39 of 
the United States Code, would be in vio- 
lation of the law, under his amendment? 

Mr. BROCK. The Senator from 
Tennessee really cannot make that de- 
finitive statement without making a little 
more research. I am not quite competent 
to say. 

Mr. PASTORE. Mr. President, will the 
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Senator from West Virginia repeat that? 

Mr. ROBERT C. BYRD. As I interpret 
the Senator’s amendment—and I am 
asking if I am making a proper interpre- 
tation—his amendment would prohibit 
the mailing by a Member of Congress of 
agricultural reports within a period of 
30 days prior to each election. Yet 
under section 3213 of chapter 32, title 
39, United States Code, it is specifically 
set forth that agricultural reports may 
be mailed by Members of Congress as 
franked mail until the 30th day of June 
following the expiration of their terms 
of office. Would this not constitute mass 
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Mr. BROCK. I would like to ask the 
Senator a question or two for the pur- 
pose of clarifying it. Is the mailing to 
be stamped from the Senator’s office? 

Mr. ROBERT C. BYRD. For the pur- 
pose of argument, let's say that such 
mail is not stamped from the congres- 
sional office. 

Mr. BROCK. I find it difficult to 
respond. 

Mr. ROBERT C. BYRD. But it comes 
to the constituent under the frank of 
the Senator. 

Mr. BROCK. I yield to the Senator 
from Rhode Island. 

Mr. PASTORE, Mr. President, I hope 
we do not become too picayune about 
this or get into nitpicking. I think what 
we have been trying to get at is what hap- 
pens. There are complaints that news- 
letters are being used by Members of 
Congress during a campaign period, us- 
ing the right of the frank as against an 
opponent. That charge has been made 
time and time again. Then when it comes 
to time for direct mailing, when we were 
discussing that subject before the com- 
mittee, it became very difficult to deter- 
mine then what direct mailing was. 

Let us assume that 100, or 200, or 1,000 
people in Rhode Island write to me op- 
posing, let us say, the bombing in Cam- 
bodia, and I respond. I would not call 
that mass mailing if I said I agree that 
the bombing should be stopped. If they 
wrote me asking if Watergate was a re- 
flection on integrity in Government in 
America, and I wrote back and said, “In- 
deed, it is,” and I wrote that to 50,000 
people after I received that letter, I 
would not call that mass mailing. 

On the other hand, if 30 days before 
an election I began every week sending 
out a newsletter, telling how great I was 
and all the things I had accomplished 
during my administration in office, just 
because that might impress some people 
by election day, and I was a candidate, I 
would say that is mass mailing. 

Mr. BROCK. That is what I am talk- 
ing about. 

Mr. PASTORE. It might be said that it 
is hard to reach a judgment on that. It is 
hard to define. It is something that has 
plagued us for a long time. Maybe we 
cannot explain what mass mailing is. 
Maybe we will never be able to explain 
what mass mailing is. But it strikes me 
that if I were going to send 50,000 pam- 
phlets out, 30 days before an election, on 
how to take care of one’s baby, frankly, 
that would not do me any good. I remem- 
ber one time that such a pamphlet was 
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mailed to @ priest. It shows how one can 
get in trouble doing that kind of thing. 
When we get into mass mailing, we make 
mistakes like that. Sometimes we do our- 
selves more harm than good. 

What we are trying to get at here is, 
somehow or other, doing something about 
the abuse of the right of the frank. The 
right of the frank should not be used for 
political purposes, I do not care whether 
the number is 5 or 10. That is where the 
difficulty is on the question of mass mail- 
ing. I tell you, something ought to be 
done about it. How are you going to do it, 
I am not prepared to answer. The Sena- 
tor from Nevada is quite right when he 
says it is hard to define the problem. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if the Senator will yield tempo- 
rarily, I think there is a certain amount 
of merit to the amendment of the Sen- 
ator from Tennessee. I think Members 
of Congress who send out a half-dozen 
mailings in the last 6 weeks prior to elec- 
tion are certainly opening themselves to 
terrible criticism, and it may be counter- 
productive to them; but I think the Sen- 
ate ought to give this amendment some 
further consideration. Possibly we can 
work it out so that we can make it 
clearer. I merely raised the question of 
the agricultural report in order to focus 
on the problem of what is to be con- 
sidered “mass” mailing in terms of the 
language of the Senator’s amendment. 
In West Virginia we have a May pri- 
mary. It could come as early as the 2d 
day of May, the first Tuesday after the 
first Monday. Suppose I wanted to send 
out some agricultural bulletins to my 
farmers. It is in the springtime. I may 
want to send them 100,000 or 200,000 
bulletins. It is for a legitimate and law- 
ful purpose. I may send them out every 
year during the 6 years of my term. But 
is the Senator’s amendment going to 
make the action of sending out these 
agricultural bulletins 30 days before the 
2d day of May to my constituents in 
West Virginia a violation of the law, 
when section 3213 of chapter 32 of title 
39 of the United States Code expressly 
allows me or any other Senator to send 
out a mass mailing, under my frank, of 
agricultural reports? 

Mr. BROCK. Mr. President, if I may 
reply briefiy, because I have very little 
time left, to the question of the Senator 
from West Virginia, I understand his 
concern, but as far as I am concerned, 
any Member of Congress could forego 
the mailing of agricultural bulletins or 
other mass mailings for 30 days before 
an election, and I think very few people 
would suffer. 

There is no way one could cali a re- 
sponse to a legitimate inquiry such as the 
Senator from Rhode Island pointed out— 
I do not care how many letters he 
sends—or a mailing of agricultural bulle- 
tins, as a mass mailing; but I think it 
is a matter of a Member of Congress 
jeopardizing himself when he sends out 
four or five mass mailings 30 days before 
an election. He is doing more than that. 
He is using taxpayers’ money to try to 
win his own reelection, and that is wrong. 
It ought to be stopped. 
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Mr. COOK. Mr. President, will the Sen- 
ator yield? 

Mr. BROCK. Will the Senator use his 
own time? 

Mr. COOK. Mr. President, I yield my- 
self 2 minutes. 

We have learned a great deal from the 
colloquy, and I would hope that, con- 
ceivably, the Senator might withdraw the 
amendment, if there are others that may 
be brought up, and we might have a 
chance to look into it. 

There are several things we have 
learned. We have used the term “news- 
letter” in the debate. It seems to me 
we could use that knowledge of what we 
have learned with respect to newsletter. 
Second, we have used the phrase “mail 
which originates in the Member's office.” 
We have talked about the problem of 
mailing agricultural reports, for example. 
So I think we have learned a great deal 
from this debate, and I think we can 
limit the amendment, and I think we can 
eliminate without question abuses that 
originate in the office cnd originate in 
the newsletter type of circumstance. 

So, therefore it would seem to me that 
if the Senator and his cosponsor, the dis- 
tinguished Senator from California, 
could get together and make the partic- 
ular kind of change in phraseology that 
is acceptable, I think that we could get 
moving with it. 

I agree with the Senator from Rhode 
Island when he says that we should not 
get picky about it. If we are picky about 
it, we might find ourselves in serious 
problems. 

Mr. PASTORE. Mr. President, I agree 
with the Senator about that. If someone 
could interpret this matter, I think that 
we should make the Recorp clear. No one 
wants to circumscribe a Senator in the 
carrying out of his duties of office. How- 
ever, we are talking about the kind of 
thing where, because one has the use of a 
frank, it is used for political purposes. 

How weare going to explain this away, 
I do not know. However, that is one of 
the things that has always plagued us in 
these bills. 

Mr. COOK. Mr. President, I have to 
agree with the Senator from Rhode Is- 
land that if one sends out 100,000 mail- 
ings from the Department of Agricul- 
ture within a 30-day period and has a big 
rubber stamp on it that says it is from 
the office of so-and-so, that comes within 
what the Senator from Tennessee is 
talking about. And I have to agree with 
the Senator from Tennessee on that. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BROCK. Mr. President, unless a 
Senator wants to say something else, I 
am prepared to withdraw the amend- 
ment in the hopes that we can write bet- 
ter language within the next 30 or 40 
minutes. I will be back before the day is 
out with an amendment dealing with the 
frank. And I so inform my colleagues. 

Mr. President, I withdraw the amend- 
ment. 

The amendment was withdrawn. 

Mr. HART. Mr. President, I call up my 
amendment No. 424. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 
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On pages 56-60, strike section 615, and 
insert in lieu thereof a new section 615, as 
follows: 


$ 615. Limitations on contributions by indi- 
viduals and on expenditures by cer- 
tain other persons 

(a) No individual shall make, and no 
candidate or political committee acting on 
behalf of a candidate shall accept, any con- 
tribution during any calendar year to or for 
the benefit of any candidate which is in 
excess of the amount which, when added to 
the total amount of all other contributions 
made by that individual during that calendar 
year to or for the benefit of a particular 
candidate, would equal $1,000. 

(b) No individual shall make, and no 
candidate or political committee shall accept, 
any contribution during any calendar year 
to or for the benefit of any candidate or any 
political committee, including political com- 
mittees specified in subsection (c) (3), which 
is in excess of the lesser of— 

(1) the amount which, when added to the 
total amount of all contributions made by 
that individual to or for the benefit of all 
candidates and all political committees dur- 
ing the calendar year, would equal $15,000; or 

(2) the amount which, when added to the 
total amount of contributions made by that 
individual and the members of his family to 
or for the benefit of all candidates and all 
political committees during that calendar 
year, would equal $15,000. 

(c)(1) No person (other than an individ- 
ual), but including any group of individuals 
formally or informally acting in combination 
or concert, shall make, and no candidate or 
political committee acting on behalf of a 
candidate shall accept, any expenditure dur- 
ing any calendar year for or on behalf of a 
particular candidate which is in excess of 
the amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that candidate 
during that calendar year, would equal 
$3,000. 

(2) No person shall make any independent 
expenditure on behalf of a candidate which, 
when added to the total amount of other 
independent expenditures made by that per- 
son on behalf of that candidate during that 
calendar year, would exceed $1,000. For pur- 
poses of this section, an expenditure shall not 
be deemed to be independent if it constitutes 
an expenditure on behalf of a candidate 
within the meaning of section 614(c) (3) of 
title 18, United States Code. 

(3) This subsection shall not apply to the 
central campaign committee or the State 
campaign committee of a candidate; to the 
national committee of a political party, or 
any political committee which is controlled 
by that national committee; the State com- 
mittee of a political party, or any political 
committee which is controlled by that State 
committee; or to the Democratic or Repub- 
lican Campaign Committees of the Senate 
or House of Representatives. 

(d) For purposes of the limitations con- 
tained in this section, all contributions made 
by any person directly or indirectly on be- 
half of a particular candidate, including con- 
tributions which are in any way earmarked, 
encumbered, or otherwise directed through 
an intermediary or conduit to that candidate, 
shall be treated as contributions from that 
person to that candidate. 

(e) For purposes of the limitations con- 
tained in this section, as well as for pur- 
poses of all other sections of this Act, the 
terms “contribution” and “expenditure” 
shall not be construed to include commu- 
nications by any organization to its mem- 
bers and their families on any subject; nor 
shall it include the costs of the establish- 
ment, administration, or solicitation of con- 
tributions to a separate segregated fund to 
be utilized for political purposes, if the es- 
tablishment and administration of, and 
solicitation to such funds do not constitute 
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a violation of section 610 of title 18, United 
States Code, or section 611 of title 18, United 
States Code, and communications (including 
advertisements) to any person on any sub- 
ject by any organization which is organized 
Solely as an issue-oriented organization 
which communications neither endorse nor 
oppose any candidate for Federal office. 

(f) The Umitations imposed by subsection 
(a) and by subsection (b) shall apply on an 
overall basis to all elections in a calendar 
year in which a given candidate participates, 
including all primary, primary runoff, and 
general elections. Such limitations shall ap- 
ply separately, on an overall basis, to any 
special election in the same calendar year, 
including all primary and primary runoff 
elections therefor. 

(g)(1) Any contribution made in con- 
nection with a campaign in a year other than 
the calendar year in which the election to 
which that campagin relates is held, shall, 
for the purposes of this section, be taken 
into consideration and counted toward the 
limitations imposed by this section for the 
calendar year in which that election is held, 

{2) Contributions made to or for the ben- 
efit of a candidate nominated by a political 
party for election of the office of Vice Presi- 
dent shall be held and considered for pur- 
poses of this section, to have been made 
to or for the benefit of the candidate nomi- 
nated by that party for election to the office 
of President. 

(h) For purposes of this section, 
term— 

(1) “family” means an individual and his 
spouse and any of his children who have not 
attained the age of eighteen years; and 

(2) “political party” means a political 
party which in the next preceding Presiden- 
tial election, nominated candidates for elec- 
tion to the offices of President and Vice Pres- 
ident, and the electors of which party re- 
ceived in such election, in any or all of the 
States, an aggregate number of votes equal 
in number to at least 10 per centum of the 
total number of votes cast throughout the 
United States for all electors for candidates 
for President and Vice President in such elec- 
tion. 

(1) Violation of the provisions of this 
section is punishable by a fine of not to 
exceed $25,000, imprisonment for not to ex- 
ceed five years, or both. 


Mr. HART. Mr. President, the able and 
distinguished senior Senator from Maine 
(Mr. Muskie) has indicated to me his 
desire that he be listed as a cosponsor. I, 
therefore, ask unanimous consent that 
the name of the Senator from Maine 
(Mr, MUSKIE) be listed as a cosponsor 
of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr, President, for the in- 
formation of those Senators who are 
present on the flooy, this is an amend- 
ment which, under the unanimous- 
consent order was allotted 3 hours for 
debate, the time to be equally divided. 

I have advised the manager of the bill, 
the Senator from Nevada (Mr. Cannon) 
that in light of the thorough discussion 
in the last several days of this matter— 
which discussions have clarified virtually 
all areas affected by my amendment—I 
would anticipate thet we could come to 
a vote within a matter of a relatively few 
minutes, perhaps 15 minutes. 

I ask for the yeas and nays on my 
amendment. 

The yeas and nays were ordered. 

Mr, CANNON. Mr. President, in light 
of the Senator’s statement, I wonder if 
we might change the unanimous-con- 
sent agreement. 
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Mr. HART. That will be agreeable. I 
would be willing to agree to a time lim- 
itation of 30 minutes, 15 minutes to a 
side. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 30 minutes on the Hart 
amendment, 15 minutes to a side. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. HART. Mr. President, this is a cor- 
rected version of my original amendment, 
amendment No. 419, in which one figure 
was incorrectly printed. For those who 
have not yet seen the text of this amend- 
ment, it is exactly the same, word for 
word, as amendment No. 419, with the 
single exception that in section (b) (2), 
the last word on line 17 of page 2 should 
read $15,000 instead of $30,000. This is 
the amount which a family could give to 
all candidates and all committees in a 
single election year. 

Since I introduced this amendment 
several days ago, my colleagues have had 
an opportunity to consider one issue in 
it; namely, the limits on individual con- 
tributions. This element has already 
been moved in the right direction by the 
Bentsen amendment under which in- 
dividuals may now contribute only a 
total of $6,000 to a particular candidate’s 
primary and general election campaigns 
combined. 

Nevertheless, I will seek the yeas and 
nays on my amendment which is a com- 
plete substitute for the committee lan- 
guage of section 615 and changes its pro- 
visions in several important respects and 
adds other provisions to strengthen the 
limits on contributions. 

When the amendment was introduced, 
I stated briefly its essential provisions. 
Let me explain their operation, and the 
reasons for making these changes in the 
committee bill, in a bit more detail. 

First, let us look at the limitations on 
aggregate contributions contained in sec- 
tion 15(a) (2). This has been referred to 
generally as a limitation on the amount 
which a family could give for all cam- 
paigns and political committees in re- 
gard to a particular election. However, 
as the committee bill was written, there 
would be no limit whatsoever on the ag- 
gregate amount which a family could 
give to political committees alone if it 
made no contributions to any particular 
candidate. 

The aggregate limit on giving in a 
given election year in subsection 2 is only 
triggered, under the prefatory language, 
for subsection (b) by a contribution to 
a particular candidate. Under the com- 
mittee’s language, it is a contribution to 
a candidate which cannot, when added 
to the moneys given by the family to 
other candidates and committees, exceed 
$100,000. Thus, if a wealthy family gave 
no money to a particular candidate but 
gave money instead to particular interest 
groups and political committees likely to 
help the kinds of candidates that fam- 
ily sought to aid, the family could spend 
many millions of dollars for campaign 
assistance in a given election year. 

In my view, the bill should limit that 
kind of excessive influence on the Fed- 
eral elections by any single family even 
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when no contribution is made to or for 
the benefit of a particular candidate by 
that family. 

Therefore, my amendment offers new 
language for section (a) and (b) on this 
point, in order to insure that the aggre- 
gate limitation or a family contributing 
to the Federal election process would 
apply even if all of the family's contribu- 
tions were to political committees not 
affiliated with a particular candidate, 
and the amount for a family is lowered 
from $100,000 to $15,000. 

I believe that in the wake of the Water- 
gate scandal in all its ramifications, some 
of which may only be commencing to un- 
fold, the public is looking to us in the 
U.S. Senate to sharply reduce the amount 
of contributions which can be made by 
any individual or family to particular 
candidates or parties or interest group 
committees. 

My amendment limits individual con- 
tributions for a particular candidate to 
$1,000, and it reduces the amount which 
an interest group committee could give 
in both the general and primary runoff 
election, combined, to any single can- 
didate to $3,000. 

To put it briefly, Mr. President, that 
is enough, even for a group representing 
more than one individual or family. 

This substitute section 615 makes 
other changes necessary for a workable 
limitation on political influence. 

Although it retains the exemption on 
contribution limits for political party 
committees, my substitute provides an 
express provision dealing with ear- 
marked funds. 

The Comptroller General has just 
issued regulations indicating that under 
the 1971 act, earmarking must be dis- 
closed. However, it is unclear from the 
committee bill whether earmarking must 
merely be disclosed or whether ear- 
marked funds would also be treated as 
a contribution by the donor to the can- 
didate. I understand that was the com- 
mittee’s intent and that the committee 
feels it is implicit in the structure of the 
bill. 

This point should be spelled out more 
clearly so that the independent commis- 
sion and private watchdog groups can 
more easily police the direct contribution 
limits. And, the provision for restricting 
earmarking and treating such funds as 
direct contributions must be couched in 
edecquately broad terms to accomplish our 
purpose. Under my substitute, section 
615, a new paragraph (d) states: 


(d) For purposes of the limitations con- 
tained in this section, all contributions made 
by any person directly or indirectly on be- 
half of a particular candidate, including con- 
tributions which are in any way earmarked, 
encumbered, or otherwise directed through 
an intermediary or conduit to that candidate, 
shall be treated as contributions from that 
person to that candidate. 


Thus, if someone gives a State central 
committee $1,000 and says $500 of this is 
for Pur Hart’s campaign, then that $500 
counts as direct contribution from him to 
me and uses up half of the $1,000 he is 
allowed to contribute to me under sub- 


section (a). 
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Of course there may still be some ef- 
forts to earmark funds in violation of 
this provision. And of course there will be 
factual patterms which will have to be 
dealt with by the Commission through 
implemented regulations. But such ex- 
plicit broad earmarking provision as pro- 
vided in my substitute would go a long 
way to aid successful enforcement and 
prosecution of violators sufficient to deter 
many from future efforts to evade the 
limits in this fashion. 

Perhaps one of the biggest loopholes in 
the committee language its that there is 
no limitation placed on the amounts of 
independent activity which an individual 
or group can carry on for any benefit, 
provided that it is dome independently 
and is not considered an expenditure by 
me or by my organization or done at my 
request within the meaning of section 
614 of this bill. 

It is all well and good to say that we 
shoulc let people campaign independ- 
ently on my behalf if they wish to with- 
out trying to regulate them. But what 
does this mean in practice? It means that 
a wealthy individual or interest group 
which backs my candidacy, for example, 
would not only be able to give me a few 
thousand dollars directly, but also could 
then take out hundreds of thousands of 
dollars’ worth of radio and television ad- 
vertising, newspaper and magazine ads, 
billboard space, and so forth. 

This would, for all practical purposes, 
gut the limits on contributions. Congress 
has already recognized this problem in 
the 1971 act. Under existing law, expend- 
itures on media are limited. No one can 
place an advertisement specifically en- 
dorsing my candidacy unless I si_n off 
on it. So people cannot campaign inde- 
pendently for me as much as they want. 
Indeed, under existing law, by refusing 
to sign off, I can prevent them from 
campaigning at all, at least with regard 
to advertisements in the media covered 
by the act. And even if I do not choose to 
prevent their advertisements on my be- 
half, if I have already used my full allot- 
ment of media expenditures, I cannot 
sign off and they cannot have the ad 
accepted by the station or newspaper. 

Under my substitute amendment, 
every person would be permitted to cam- 
paign on behalf of a specific candidate, 
or against his opponent to the tune of 
$1,000, but no more. Without such a pro- 
vision, the individual contribution limits 
would lose very much of their meaning. 

Mr. President, as I think I indicated in 
introducing the original text, this amend- 
ment is endorsed by a coalition of unusual 
breadth: Common Cause, United Auto- 
mobile Workers, the AFL-CIO, the Na- 
tional Committee for an Effective Con- 
gress, the Center for Public Finance of 
Federal Elections, and Ralph Nader’s 
Washington Congress Watch. 

I think that coalition is unique in its 
agreement, on this occasion, on specifics 
as they bear on this amendment. I hope 
very much that Congress will move to 
improve a bill already stronger as it 
comes out of the committee than the 
existing law, but which could be made 
still stronger, I think, by the adoption of 
the amendment. 
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Mr. COOK. I yield myself 5 minutes. 

Mr. President, I must say that as one 
reviews this amendment, because it pro- 
vides in one instance where an individual 
could receive a contribution of $1,000 
which includes primaries, runoffs, and 
general elections, what it really is is a 
kind of Proxmire amendment, which 
wanted to limit the total to $100, except 
that in this instance, if you are in a 
State where there is a runoff, instead of 
$1.000 per election, in this instance it is 
$333, because a man can give no more 
than a thousand dollars to any one can- 
didate in a year. So if we take many of 
the States of the South, we are saying 
the largest contribution that can be 
made to a camraign by any one individ- 
ual, group, or association, apparently, 
under the terms of the proposed amend- 
ment, would be $333 in the primary, 
$333 in the runoff, and $333 in the gen- 
eral election. 

I think this is totally unrealistic, Mr. 
President. I might say that I know the 
Senator from Michigan is very enthu- 
siastic about Treasury subsidizing of 
Federal elections. That has a great deal 
of merit. We debated that proposal, and 
this Senator voted not to table the 
amendment of the Senator from Michi- 
gan and the Senator from Pennsylvania 
yesterday. 

But I would hope we would not rush 
into a position where we are compelled 
to have the Federal Treasury subsidize 
our elections by means of our own ac- 
tions. If it is the wish of Congress to do 
that, because it is meritorious, let us do it 
on that basis. But I feel compelled to say 
that when we went to the figure of $3,000 
yesterday, we amended the figures that 
came out of both committees, the Com- 
mittee on Rules and the Committee on 
Commerce, from $5,000 to $3,000 that a 
candidate could receive from any source 
in 1 year, and under the circumstances 
what we are really doing here is limiting 
that further from 3 to 1; but we are in- 
cluding in the limitation all of the elec- 
tions that one might have to go through 
during the course of a year, which 
means, in essence, exactly what I have 
said: That if you receive a contribution 
from an individual of $500 for the pri- 
mary, he is restricted from giving and 
you are restricted from accepting or re- 
ceiving any more than $500 from that 
individual in the general election, if he 
has contributed to your primary. 

Maybe that is what we want to do. 
That is a decision that this body will have 
to make. But I think what we are doing, 
or could well be doing, is falling into a 
trap, at the urging of many wonderful 
and remarkable organizations that want 
to see election reform, where we will 
force ourselves, conceivably, to public 
financing, though we now know that a 
majority of the general public, as the 
Gallup poll has indicated, are against 
Treasury financing of political cam- 
paigns. 

Therefore, if we continue to do this, 
and continue to put ourselves in a posi- 
tion where, by reason of our failure to 
be realistic, we force ourselves, against 
the will of the people of this Nation, into 
Federal financing of elections, I think we 
will do ourselves a disservice. 
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I think the amendment of the Senator 
from Texas yesterday, at least after 
reading many of the newspapers 
throughout the United States today, ac- 
complished a great deal in limiting 
groups, committees, and organizations 
from contributing more than $3,000 to a 
candidate. This amendment would do it 
on the basis of $1,000, but include all 
elections that the candidate may have to 
go through during the course of the year. 

So I think this would be a small im- 
provement on the Proxmire amendment, 
but it does a great disservice to the Bent- 
sen amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. CLARK. Just for the record, it is 
my understanding that the Bentsen 
amendment would provide a total limi- 
tation of $9,000 in any given campaign, 
since it would be $3,000 for each of three 
possible elections. 

Mr. COOK. That is correct. 

Mr. CLARK. So the comparable differ- 
ence would be between $9,000 with the 
Bentsen amendment, to which the Senate 
already has agreed, and $1,000 under the 
Hart amendment? 

Mr. COOK. Total, that is correct. 

The PRESIDING OFFICER. Who 
yiclds time? 

Mr. CANNON. Mr. President, I join 
with my distinguished colleague across 
the aisle in opposing the amendment. I 
think we have already acted on the issue 
of the amendment, although this is not 
subject to a point of order as it now 
stands. 

But we have acted in each instance. We 
have had votes as to whether we are go- 
ing to go for $100, $3,000, or $15,000. The 
Senate has made that determination, 
that the $3,000 is the limit that should 
be in. 

Mr. CLARK. Mr. President, I support 
the amendment offered by the distin- 
guished Senator from Michigan. More 
than 50 printed amendments have been 
proposed or suggested for consideration 
with this bill, but none of them can have 
@ greater beneficial impact on the polit- 
ical process than the amendment before 
us now. At a time when people have be- 
come so suspicious and wary of the polit- 
ic?l process, at a time when individual 
citizens see their Government growing 
more and more remote, Senate Hart's 
proposal makes emminent common 
sense. 

When the Senate first took up this 
legislation only 2 days ago, I joined a 
number of my colleagues in suggesting 
ti.at the present system of campaign 
financing in this country may be beyond 
reform. To give politics back to the 
people, it is necessary to put campaign 
financing back in the hands of the people 
though public financing. But until Con- 
ress considers public financing, we have 
an obligation to do the very best we can 
in reforming the present system. The 
amendment offered by Senator Hart 
represents the very best reform. 

As S. 372 stands now, an individual can 
contribute as much as $9,000 to the 
candidacy of a man or woman running 
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for public office. That might be a worth- 
while limit in a Presidential campaign 
but in any Senate or House race, $9,000 
is a sizable contribution—too sizable. 

The Hart amendment is a good begin- 
ning on the road to publie financing. 
Besides placing stricter limitations on 
individual contributions—a total of 
$1,000—it lowers the ceiling for family 
contributions and contributions of po- 
litical committees. The amendment also 
seeks to end the abuses caused by in- 
dependent, unauthorized expenditures 
on a candidate’s behalf. 

Mr. President, I urge the adoption of 
the Hart amendment. It would put a 
stop to some of the most flagrant abuses 
of the political process, and in the 
process, it would help restore the failing 
public confidence in government. 

The question is on agreeing to the 
amendment of the Senator from Michi- 
gan (Mr. Hart) No. 424. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRavEL), the Senator from Minnesota 
(Mr. HUMPHREY), and the Senator from 
Iowa (Mr. HucHes) are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator from 
Mississippi (Mr. Stennis) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from South Dakota 
(Mr. ApovurEezK) would vote “yea.” 

Mr. SCOTT of Pennsylvania. I an- 
nounce that the Senator from New 
Hampshire (Mr. Corron) is absent þe- 
cause of illness. 

The Senator from Massachusetts (Mr. 
Brooxe) is absent on official business. 

The Senator from New York (Mr. 
BUCKLEY), the Senator from Nebraska 
(Mr. Curtis), the Senator from Michi- 
gan (Mr. GRIFFIN) and the Senators 
from Ohio (Mr. Saxse and Mr. Tart) are 
necessarily absent. 

If present and voting, the Senator from 
Massachusetts (Mr. Brooxe) and the 
Senator from Nebraska (Mr. CURTIS) 
would each vote “nay.” 

The result was announced—yeas 33, 
nays 55, as follows: 


[No. 343 Leg.] 
YEAS—33 


Kennedy 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Mondale 
Moss 
Muskie 
Nelson 


NAYS—55 
Brock 


Alien 
Biden 
Burdick 
Case 
Chiles 
Clark 
Cranston 
Eagleton 
Hart 
Hathaway 
Hollings 


Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Ribicoff 
Schweiker 
Stafford 
Stevenson 
Symington 
Williams 


Alken 
Baker 
Bartlett 
Bayh 
Beall 
Belimon 
Bennett 
Bentsen 
Bible 


Dominick 
Byrd, Eastland 
Harry F; Jr. Ervin 

Byrd, Robert C. Fannin 

J Fong 
Fulbright 
Goldwater 
Gurney 


Domenici Hansen 
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Long 
Magnuson 
McClellan 
McClure 
Montoya 
Nunn 
Percy 
Randolph 
Roth 
Scott, Pa. 
NOT VOTING—12 


Curtis Humphrey 
Gravel Saxbe 


Scott, Va. 
Sparkman 
Stevens 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


Huddleston 
Inouye 
Jackson 
Javits 
Johnston 


Abourezk 
Brooke 
Buckley Griffin 

Cotton Hughes 

So, Mr. Hart’s amendment, No. 424, 
was rejected. 

Mr. CANNON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. COOK. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MODIFIED AMENDMENT NO. 391 

Mr. BROCK. Mr. President, I send to 
the desk my modified amendment No. 
391, cosponsored by Mr. BENTSEN, Mr. 
Cranston, Mr. DomeEnici, Mr. Nunn, and 
Mr. BIDEN. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The legislative clerk read as follows: 

On page 2, line 8. after the word “mailing,” 
insert the words “of a newsletter.” 

On line 10, change “sixty” to “thirty.” 


Mr. BROCK. Mr. President, I have ac- 
cepted the advice of my colleagues and 
tried to make this amendment consist- 
ent with the needs of a Senator’s abil- 
ity to respond to his constituents. 

What the amendment would do, very 
clearly, would be to prohibit the use of a 
newsletter mailing and the use of mail- 
ing of a so-called simplified form of ad- 
dress, which deals with the so-called box- 
holder mailing, which is not available to 
the Senate—— 

The PRESIDING OFFICER. Will the 
Senator suspend, please? 

The Senator deserves to be heard. Sen- 
ators who desire to talk will please leave 
the Chamber. The Senator from Tennes- 
see is explaining an amendment and 
deserves to be heard. 

The Senator from Tennessee may 
resume. 

Mr. BROCK. Mr. President, I modify 
my amendment to change the 30 days to 
60 days. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. BROCK. As I was saying, the very 
simple explanation of the amendment is 
to prohibit any potential for abuse of the 
frank in the period of an election proc- 
ess. What we are dealing with is the elim- 
ination of the newsletter or the simpli- 
fied form of address mailings which can 
be used for the benefit of the incumbent. 

I urge that the amendment be agreed 


to. 

Mr. COOK. Mr. President, I have no 
objection to the amendment. 

Mr. DOLE. Mr. President, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. Mr. President, I yield 
back the remainder of my time on this 
amendment. 
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Mr. CANNON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. The yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL), the Senator from Iowa (Mr. 
HucuHes), and the Senator from Min- 
nesota (Mr. HUMPHREY), are necessarily 
absent. 

I further announce that the Senator 
from South Dakota (Mr. ABOUREZK) is 
absent on official business. 

I also announce that the Senator 
from Mississippi (Mr. STENNIS) is absent 
because of illness. 

I further announce that, if present 
and voting the Senator from Minnesota 
(Mr. HUMPHREY) would vote “yea.” 

Mr. SCOTT of Pennsylvania. I an- 
nounce that the Senator from New 
Hampshire (Mr. Corton) is absent be- 
cause of illness. 

The Senator from Massachusetts (Mr. 
Brooke) is absent on official business. 

The Senator from New York (Mr. 
BucKLEY), the Senator from Nebraska 
(Mr. Curtis), the Senator from Michigan 
(Mr. GRIFFIN) and the Senators from 
Ohio (Mr. Saxse and Mr. Tarr) are 
necessarily absent. 

If present and voting, the Senator 
from Massachusetts (Mr. BROOKE), and 
the Senator from Nebraska (Mr. CURTIS) 
would each vote “yea.” 

The result was announced—yeas 81, 
nays 7, as follows: 

[No, 344 Leg.] 

YEAS—81 
Fulbright 
Goldwater 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 


Hollings 
Hruska 


Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Pa. 
Scott, Va. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Biden 
Brock 
Burdick 
Byrd, Huddleston 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Case Kennedy 
Chiles 
Church 
Clark 
Cook 
Cranston 
Dole 


Domenici 
Dominick 
Eagleton 
Fannin 
Fong 


Montoya 
Moss 
NAYS—7 
Javits 
McClellan 
Metcalf 
NOT VOTING—12 


Curtis Humphrey 
Gravel Saxbe 


Aiken Packwood 


Eastland 
Ervin 


Abourezk 
Brooke 
Buckley Griffin Stennis 
Cotton Hughes Taft 

So Mr. Brocx’s amendment (No. 391), 
as modified, was agreed to. 

Mr. BROCE. Mr. President, I call up 
my amendments No. 390, and ask for 
their immediate consideration. 
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The PRESIDING OFFICER. The clerk 
will state the amendments. 

The legislative clerk read the amend- 
ments (No. 390) as follows: 

On page 26, beginning in line 6, strike 
“sections 312 through 315, respectively,” and 
insert in lieu thereof the following: “section 
312,”. 

On page 44, line 15, after the semicolon in- 
sert “and”, 

On page 45, line 2, strike “; and” and insert 
in lieu thereof a period. 

On page 45, strike lines 3 through 6. 

On page 46, between lines 2 and 3, insert 
the following: 

“Sec. 11. Title IIT of the Federal Election 
Campaign Act of 1971 is amended by insert- 
ing after section 312 (as redesignated by this 
Act) the following new section: 

“ ‘VOTERS’ INFORMATION PAMPHLETS 


“ ‘Sec. 313. The Commission shall prepare 
and publish a voters’ information pamphlet 
for each State and shall distribute the 
pamphlet to residential postal addressees 
within that State not earlier than thirty-five 
days nor later than twenty days before the 
date of any general or special election held 
in that State for the election of any candi- 
date to Federal office. The pamphlet shall 
contain party platforms, pictures and brief 
biographies of the candidates for such office 
in that State, and statements by such candi- 
dates. The statements shall not exceed one 
thousand five hundred words, in the case of 
a candidate for election to the office of Vice 
President, Senator, Representative, Resident 
Commissioner, or Delegate, and shall not 
exceed three thousand words in the case of 
a candidate for election to the office of Presi- 
dent.’.” 

On page 46, strike lines 3 through 9, and 
insert in lieu thereof the following: 

“Src. 12. Section 309 of the Federal Elec- 
tion Campaign Act of 1971 (relating to state- 
ments filed with State officers) is redesig- 
nated as section 314 of such Act and amended 
by— 

“(1) striking out ‘a supervisory officer’ in 
subsection (a) and inserting in lieu thereof 
‘the Commission’; and 

“(2) striking out ‘in which an expenditure 
is made by him or on his behalf’ in subsec- 
tion (a) (1) and inserting in lieu thereof the 
following: ‘in which he is a candidate or in 
which substantial expenditures are made by 
him or on his behaltf’.’’, 

On page 46, line 10, strike “Sec. 12. Sec- 
tion 314 (as redesignated by this Act)” and 
insert in lieu thereof “Sec, 13. Section 310”. 

On page 46, line 13, strike “amended” and 
insert in lieu thereof “redesignated as section 
315 of such Act and amended”. 

On page 46, line 16, strike “Sec, 13. Section 
$15 (as redesignated by this Act)” and insert 
in lieu thereof the following: “Src. 14. Sec- 
tion 311”. 

On page 46, line 20, strike “Src, 315." and 
insert in lieu thereof “Src. 316,”’. 

On page 47, line 3, strike “Sec. 14.” and 
insert in leu thereof “Src. 15.”. 

On page 48, line 2, strike out “316” and in- 
sert in lieu thereof “317”. 

On page 48, line 21, strike “Src. 15.” and 
insert in lieu thereof “Src. 16.”. 

On page 49, line 4, strike “Sec. 16.” and 
insert in lieu thereof “Src. 17.". 

On page 50, line 8, strike “Src. 17.” and 
insert in lieu thereof “Src. 18.". 

On page 50, line 19, strike “Src, 18.” and 
insert in lieu thereof “Src, 19.”, 


Mr, BROCK. Mr. President, I yield 
myself such time as I might consume. 

The last amendment dealt with the 
potential for incumbents’ actions, at tax- 
payers’ expense, which might help to in- 
sure their own election, and I am very 
grateful for the action of this body in 
removing this potential for abuse. I think 
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it is a remarkable step forward. But the 
problem remains for the nonincumbent 
that he simply does not have the same 
access to the media and to other meth- 
ods of communication that an incumbent 
does. 

My amendment would require the Fed- 
eral Election Commission to prepare and 
publish at least 20 days and not more 
than 35 days preceding an election a 
voter's election pamphlet with informa- 
tion on party platform and information 
on the candidates for such offices as may 
be contested in that State. 

The statements by the candidates shall 
not exceed 1,500 words in the case of a 
candidate for election to the Senate or 
House of Representatives and 3,000 
words for the office of President. 

It has been said that this amount of 
information is perhaps a drop in the 
bucket and that perhaps it will cost a 
good deal of money. 

I will accept the fact that the cost will 
run somewhere in the order of $20,000 
to $23,000 in the biennium. 

Mr. President, in all candor it seems to 
me that if we are going to avoid a charge 
under the Candidate’s Protection Act or 
Incumbent’s Protection Act that some 
such device should be granted to facili- 
tate the opportunity for a nonincumbent 
to have a fair chance to get his platform, 
his proposal, his background, and his 
record before all of the voters. This is 
not a particularly complex amendment. 

I am fully prepared to try to limit the 
time to the very minimum so that we 
could proceed with the debate. 

With that in mind, I reserve the re- 
mainder of my time. 

Mr. COOK. Mr. President, I yield my- 
self such time as may be necessary. 

There is a great deal of merit in this. 
However, it is fraught, it seems to me, 
with a good many problems. 

First, there is the commission that is 
going to prepare the pamphlet. The 
pamphlet is not going to be subject to 
review by the candidate. It is not going 
to be subject to review by the candidate 
for the House of Representatives or for 
the Senate. Apparently, it would not even 
be subject to review based upon accuracy. 

When we talk about the cost of a vast 
mailing, on the basis only of the figures 
that we have, and we are talking about 
here either an 8-cent or 10-cent stamp— 
as we will find out—for each of 139,270 
eligible voters. 

We also have to remember that it has 
to be geared not only to the major candi- 
dates, but also to the independent candi- 
dates in the respective States. 

So, "ve are talking about basically bio- 
graphical sketches for one-third of the 
membership of the Senate times 2 and 
we will have to be talking about bio- 
graphical sketches for 435 times 2, maybe 
less 20 of those who do not have opposi- 
tion in general elections. 

Mr. President, I would hope that be- 
fore this amendment would be consider- 
ed today—and I hope that the chairman 
of the committee would listen to this— 
that the Senator might consider submit- 
ting this proposal as a bill and submit- 
ting it to the Committee on Rules and 
Administration for a hearing so that we 
can make some determination of the cost 
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and of the details involved. This is a 
commission that will be responsible for 
making a determination of the bio- 
graphical sketches as such for one-third 
of the membership of the Senate times 
2, 435 Members of the House of Rep- 
resentatives times 2, plus the Presidential 
and Vice Presidential candidates. And I 
have a notion that it will be a little more 
expensive than the Senator might think. 

I am not afraid of the expense. How- 
ever, I think that we ought to have a 
logical view of the expenses, because that 
is what we are responsible for. 

The PRESIDING OFFICER. If the 
Senator would suspend, I must in- 
form the Senator from Tennessee that 
his present amendment amends the 
same part of the bill and therefore would 
not be in order as the previous amend- 
ment has been agreed to. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that I may proceed 
for an additional three minutes to discuss 
the matter in response to the Senator 
from Kentucky because I had intended 
to withdraw the amendment, and I would 
like to do it at that time, if that is 
agreeable. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, Iam aware 
of the concern of the Senator from Ken- 
tucky. I would like to bring his attention 
to the fact that I had intended—and I 
think the language calls for this—for the 
statement to be made by the candidate. 
I am not sure that much checking needs 
to be done. However, if we do need clari- 
fication so as to guarantee protection to 
the candidate with respect to accuracy, 
that is not difficult to remedy. 

I do accept the remarks of the Sena- 
tor so far as the overall cost is concerned. 

I simply want this to be presented at 
this time because I think it is important 
for us to recognize that it is becoming 
more and more difficult in this country 
for a person who is not in office to get in 
office. 

I think it is terribly dangerous for 
us in a free society to place any inhibi- 
tion on the opportunities for the voters 
and the people of this country to change 
their elected representatives. 

We are very much concerned with the 
difficulty in unseating an incumbent 
today. And I think it is important to give 
every possible opportunity for a chal- 
lenger to have his voice, his views, and 
his platform heard by the voters so that 
they can make up their minds. 

That is what we all seek. If the com- 
mittee would consider this as original 
legislation when I submit it later, I would 
be grateful for that. 

Mr. President, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. COOK. Mr. President, I could not 
agree more with the Senator from Ten- 
nessee, We as politicians are always criti- 
cized, or it seems that we always are. 
And yet somehow or other this Nation 
has never produced 70 percent of its eli- 
gible voters to vote in a general election. 
As a matter of fact, in the last general 
election, 64 percent of the registered vot- 
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ers in the United States went to the polls! 
and cast their votes. 

I think that the Senator from Ten- 
nessee would have to totally azree with 
me. I think that the politician would be 
far happier to win, and I know that he 
would be far happier to lose if he lost 
with 90 percent of the people voting. 

It becomes discouraging in some States 
when 51, 53, or 54 percent of the people 
vote and one loses the election. 

I think the problem we have in the 
electoral process involves the question 
of why people do not take this matter 
seriously and exercise their right of 
franchise. 

I think this is a good step. The Sen- 
ator from Tennessee is really offering a 
proposal to say to the people: “Here is 
your opportunity to read about the can- 
didates that are running for public of- 
fice, and not in a biased way.” 

I might say to the Senator—and this 
is in the amendment and is to be in the 
pamphlet—that he calls for party plat- 
forms, pictures, and complete biogra- 
phies of the candidates for such office 
in that State, and statements by such 
candidates. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. COOK. Mr. President, I yield my- 
self an additional 1 minute. We have to 
make sure that the biographical sketches 
are correct and that we would not find 
when we made a mass mailing in a State 
to one million or two million people, 
that the Government was responsible 
for making & very serious and grevio:? 
error in it and perhaps cause the can- 
didate to lose his office. 

Mr. BROCK. Mr. President, I could 
not agree more with the Senator. 

AMENDMENT NO. 395 

Mr. BROCK. Mr. President, I call up 
my amendment No. 395 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. Brock’s amendment (No. 395) is 
as follows: 

On page 38, beginning with line 22, strike 
out through line 14 on page 40 and insert 
in lieu thereof the following: 

CAMPAIGN DEPOSITORIES 

Sec. 311. (a) Each candidate shall des- 
ignate one or more National or State banks 
as campaign depositories. No candidate, other 
than a candidate for nomination for elec- 
tion, or for election, to the office of Presi- 
dent, may designate more than one such 
depository in each congressional district 
within his State in which he is a candidate. 
A candidate for nomination for election, or 
for election, to the office of President may not 
designate more than one campaign de- 
pository in each State in which he is a can- 
didate. The campaign depositories of a can- 
didate nominated by a political party for 
election to the office of Vice President shall 
be the campaign depositories designated by 
the candidate nominated by that party for 
election to the office of President. 

(b) The candidate’s campaign treasurer 
shall open a checking account at each de- 
pository designated by the candidate which 
shall be designated as the campaign ac- 
count of that candidate. 

(c) Whenever the contributions received 
by a candidate or by any political committee 
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authorized by him to receive contributions 
exceed, in the aggregate, $100, they shall be 
forwarded immediately to one of his cam- 
paign depositories for deposit in such an 
account. 

(ad) The candidate shall furnish to the 
Commission, upon the designation of a 
campaign depository, the identification of 
that depository and the title and number of 
any account therein used in connection with 
his campaign. 

(e) No expenditure may be made by the 
candidate or under the authority of any of 
his campaign treasurers except by check 
drawn on such an account in a campaign 
depository designated by the candidate. Not- 
withstanding the preveding sentence, each 
campaign treasurer may maintain a petty 
cash fund of not more than $1,000, out of 
which incidental cash expenditures of less 
than $100 may be made. 

(f)(1) Each bank designated by a candi- 
date as his campaign depository with which 
the candidate maintains a campaign check- 
ing account shall— 

(A) beginning sixty days before the date 
of any election in which that candidate's 
name will appear on the ballot, file a report 
with the Commission on each Monday setting 
forth, in such form and detail as the Com- 
mission shall prescribe, each deposit item 
received during the preceding week for de- 
posit into that account, together with the 
identification of the person to whom such 
item is attributable; and 

(B) beginning thirty days before the date 
of any such election, file a report with the 
Commission on each Monday setting forth 
the date, amount, payee of, and the identi- 
fication of the person authorizing, each check 
drawn on that account which it has received 
during the preceding week. 

(2) The reports made under paragraph (1) 
shall be cumulative and shall be complete 
as of the last business day of the week to 
which they relate. The reports shall set forth 
separately the identification of, and aggregate 
amount of contributions made by, any person 
who has contributed more than $99 to such 
candidate, as may be determined by informa- 
tion taken from items deposited in such ac- 
count. The Commission shall cause a copy 
of each such report to be published in a 
newspaper of general circulation within the 
State or district within which that deposi- 
tory is located. 


Mr. BROCK. Mr. President, I yield 
myself such time as I may consume, 

This is a more complex amendment, 
and perhaps more far-reaching. I cer- 
tainly think it has a far greater effect 
than almost anything that has been de- 
bated to date on this floor in connection 
with this matter. 

What I am trying to do is let the 
American people know, on a continuing 
and immediate basis, “zhat is going on in 
every campaign in which they have an 
interest. It seems to me that these quar- 
terly reports that come in—and the last 
quarterly report, incidentally, is filed 2 
weeks after the election—do little good 
in terms of allowing the voter a total in- 
formational input on which to make an 
intelligent decision with regard to who 
contributes to a campaign, how much 
they contribute, and for what the money 
is spent, 

This amendment would require each 
of us as candidates, and every challen- 
ger, to designate one campaign deposi- 
tory in his particular congressional dis- 
trict, and all receipts would have to be 
funneled into that depository, on a week- 
ly basis—even those in very small 
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amounts of cash would go into that de- 
pository to be identified as to their 
source and quantity, and every single 
campaign expense would have to be paid 
from that depository except for those, 
as I state in the amendment, which are 
less than $100 and which have to go for 
a very small petty cash fund. 

The reason for this is that, because 
the burden of reporting under the cur- 
rent law is absolutely abominable, we 
drive candidates, managers, finance 
chairmen, and all of their help crazy with 
the burdensome requirements of the 
existing law, to no good effect. But if we 
use the facilities of this lending orga- 
nization, this depository, this bank, if 
you will, all of those receipts will be put 
on the computer as they come in auto- 
matically, and all of the checks are re- 
corded by computer automatically, and 
there is no problem of any great con- 
sequence in having that bank issue a 
weekly listing of all receipts and all ex- 
penditures made on that particular poli- 
tical account. 

It seems to me that if we are going to 

have really effective campaign reform, 
the most fundamental part of the whole 
reform method must be in terms of al- 
lowing the American people full access to 
the information pertinent to a given 
race. 
All I am trying to achieve here is a 
simplified method whereby the candi- 
date, through the device of this particu- 
lar bank, can let his constituency know 
from whence his money came and for 
what it is being used, on a continuing 
basis throughout the course of his cam- 
paign. 

Uniess we do that, then all the ceilings 
in the world on personal contributions, 
on total contributions, and on total 
spending do not amount to a hill of beans, 
because a cloud of suspicion still hangs 
over the political process in this country 
as a result of the recent events that are 
so discouraging to all of us. 

Mr, President, I submit that if we are 
going to restore the confidence of the 
people of this country in their elective 
processes, the one way to do it and to be 
sure that it is done is to let the people 
know what is going on as it happens—. 
not after the fact, but in time so that 
they can exercise their own judgment on 
whether or not they like where we get 
our money and what we spend it for. 

Maybe it is a little bit idealistic, but I 
believe very much in the people of this 
country, and I think if they have the 
facts, they have the integrity, the char- 
acter, and the ability to make the right 
choice. 

I urge the adoption of this amendment, 
and I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time. 

Mr. CANNON. Mr. President, I yield 
myself 3 minutes. 

I think that in our zeal to get a cam- 
paign reform hill passed, we are going 
to get a bill out chat no one can live with, 
and one that will be so complicated that 
we will have the Senate of the United 
States running every campaign for every 
Federal office in the country. I think that 
is completely unrealistic. 
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In the bill itself, Mr. President, we 
have required reports to be filed with the 
Commission, and we have required those 
on a periodic basis. They are made avail- 
able for the public. I think we ought to 
give that proposal a chance to work. Let 
us see if it is going to be adequate. 

Here, we would even be requiring the 
banks to file a report with the Commis- 
sion. This is going really to the height 
of the ridiculous, I would say, in the 
minute details of trying to accomplish 
a clean campaign. I am sure that we 
will, if we continue along this line, have 
the process so complicated that a person 
cannot run for office at all. Maybe that 
is the objective of some of these moves, 
to make it so complicated that no one 
can be induced to get involved in a cam- 
paign. 

So, Mr. President, I hope the amend- 
ment will be defeated. I reserve the re- 
mainder of my time. 

Mr: BROCK. Mr. President, if I might 
respond, the problem with the bill as it 
is presently written, as was the case with 
the previous law, is that we require these 
reports to be filed by the candidiate, his 
campaign treasurer, and his campaign 
manager, with all of the confusion that 
that entails. 

What I think the Senator fails to un- 
derstand is that by requiring all of your 
contributions and all of your expendi- 
tures to go through one source, one in- 
stitution, and that imstitution having 
full access to its own data bank and its 
own computer, it becomes a matter of 
much simpler procedure to require 
weekly reporting and accounting than is 
the case by requiring the candidate, his 
finance manager, his chairman, his 
treasurer, and all the rest to go through 
the same process. So it seems to me that 
rather than complicating the procedure, 
this amendment would have the double- 
edged benefit of much simplifying it, 
and taking an enormous burden off the 
candidate and his organization and 
placing it on a machine in a bank, which 
would do it automatically, and do so in 
a way so that we would let the people 
know what is going on. 

Again I say the crucial point is that 
we let them know when it happens—not 
after the fact, not after the election, 
but as the expenditures and the receipts 
come in and go out for that particular 
campaign. 

I frankly think the process would be 
very well received by most of my con- 
stituents, and I think the same is true 
for most other Senators as well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. I am prepared to yield 
back the remainder of my time. 

Mr. BROCK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On 
whose time? 

Mr. BROCE. The time to be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BROCE. Mr. President, I ask un- 
animous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CANNON. Mr. President, I yield 
back the remainder of my time. 

Mr. BROCK. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Domenticr). All remaining time having 
been yielded back, the question is on 
agreeing to the amendment of the Sena- 
tor from Tennessee (Mr. Brock). 

The amendment was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. STEVENSON. Mr. President, I 
have an amendment at the desk offered 
on behalf of myself and the Senator 
from Maryland (Mr. Marnas) which 
I ask be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

Strike everything from line 22 on page 57 
through line 3 on page 58 and insert the 
following in lieu thereof: “candidate.”. 


The PRESIDING OFFICER. Would 
the Senator kindly indicate for the 
Chair, is this the amendment on which 
there is a time limitation of 3 hours? 

Mr. STEVENSON. Yes it is, but I do 
not expect to require that amount of 
time. 

Mr. CANNON. Mr. President, I wonder 
whether the distinguished Senator would 
be willing to consent to a time limit of 
less than 3 hours; say 1 hour? 

Mr. STEVENSON. That would be suf- 
ficient, yes. 

Mr. CANNON. Mr. President, I thank 
the Senator. 

Mr. President, I ask unanimous con- 
sent that the time on this amendment 
be limited to 1 hour, with one-half hour 
to each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENSON. Mr. President, yes- 
terday the Senate acted to limit individ- 
ual campaign contributions to $3,000 
each. That was the apparent intent of 
the Senate. But it was not the effect of 
the amendment offered by the distin- 
guished Senator from ‘Texas (Mr. 
BENTSEN). 

As section 615 now stands, the major 
party political committees and the con- 
gressional campaign committees are not 
limited in the amount they can expend 
on behalf of a particular candidate. 
Major party political committees have 
& special exemption which permits them 
to expend without limit for the benefit 
of a particular candidate. There is no 
limit on the amount that individuals or 
other political committees can give the 
exempt major party political committees. 

Thus, a political action committee rep- 
resenting some special interest group 
could give $1 million to the State cen- 
tral committee of a major party, which 
in turn could give the $1 million to the 
Senate candidate running in that State. 
This means that no effective limit is im- 
posed on a special interest group’s giv- 
ing, while on the other hand, expendi- 
tures on behalf of candidates by public 
Interest or general interest groups are 
severely restricted. 

In my State, we have such organiza- 
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tions as the Independent Voters of Nli- 
nois, the Better Government Associa- 
tion in Chicago, and nationally there is 
the Council for a Livable World. Their 
expenditures on behalf of political can- 
didates would be severely restricted when 
they endorse candidates and spend 
money on their behalf. But the contri- 
butions of the wealthy individual would 
not be severely limited. 

I hold in my hand an article pub- 
lished in the Washington Post of July 26 
about a man from my State of Illinois 
who gave $2 million for the reelection 
of President Nixon in 1972. He would 
not be prevented in any way at all from 
giving a like or a larger amount in 1976 
to the election of a Presidential candi- 
date, so long as he gave through an ex- 
empt party political committee. 

Mr. CANNON. Mr. President, will the 
Senator from Illinois yield at that point? 

Mr. STEVENSON. I yield. 

Mr. CANNON. I would say, apparently 
the Senator is not using the latest figures. 
The statement made by the individual 
concerned was that he gave over $4 mil- 
lion in that campaign. But the Senator 
said the same thing could be done in 
1976. That is not correct under the law. 
Under this bill, if we pass it as proposed, 
we have a limit for the individual and his 
family in the bill now of $100,000 to all 
candidates and all committees. That is 
the limit on the individual contribution. 

Mr. COOK. If I may add there, the 
contribution to a Presidential campaign 
is limited to $15,000—no, $3,000, in the 
amendment yesterday. 

Mr. STEVENSON. I am glad to have 
that assurance from the distinguished 
chairman and the distinguished ranking 
member. If that is, indeed, the intent of 
the committee, then I believe it can be 
carried out through a technical amend- 
ment. 

Section 615 says: 

No Individual shall make any contribution 


during any calendar year to or for the benefit 
of any candidate. 


In that section, there are rules and 
limitations on the amounts which can be 
given, including the aggregate $100,000 
limit to which the chairman has referred. 

But, under our reading of the bill, he 
can give the $100,000 to candidates, but 
there is nothing in the bill preventing 
him from giving the same or a far larger 
additional amount. to the committees. In 
the case I have mentioned of Mr. Stone 
who gave perhaps $2 million or $4 mil- 
lion, in this article he said he was pre- 
pared to give as much as $10 million. All 
he would have to do the next time would 
be to give that money to the Republican 
National Committee or some commit- 
tee—— 

Mr. CANNON. The Senator is entirely 
incorrect in his assumption. He is also in- 
correct on his legal position. The situa- 
tion is this: The way the bill now reads, 
reading subsection (2) on page 57 of the 
bill: 

“(2) the amount which, when added to the 
total amount of all contributions made by 
that individual and the members of his 
family to or for the benefit of all candidates 
and all political committees during that cal- 
endar year, would equal $100,000. 
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That is the total aggregate amount the 
Senator has referred to. 

The exemption the Senator has re- 
ferred to in the bill does not apply to that 
section at all. It is referring to expend- 
itures. The expenditures are covered in 
(b) (1), which states: 

“(b) (1) No person (other than an individ- 
ual) shall make any expenditure during 
any calendar year for or on behalf of a par- 
ticular candidate which is in excess of the 
amount which, when added to the total 
amount of all other expenditures made by 
that person for or on behalf of that candi- 
date during that calendar year, would 
equal— 

“(A) $5,000, In the case of a candidate 
other than a candidate for nomination for 
election, or for election, to the office of Pres- 
ident; or 

“(B) $15,000, in the case of a candidate for 
nomination for election, or for election, to 
the office of President. 


Which simply says that they can 
spend—they are not limited to the $3,000 
that they can spend. They have been the 
recipients of contributions. 

Mr. STEVENSON. I can see the pro- 
vision says that if a candidate gives with 
his family $100,000 to a committee he 
cannot then give to a candidate, but I 
still do not see the prohibition in here on 
the limit on giving to committees, 

Mr. CANNON, Let me read from page 
57 of the bill, subsection (2) : 

“(2) the amount which, when added to 
the toal amount of all contributions made 
by that individual and the members of his 
family to or for the benefit of all candi- 
dates and all political committees during 
that calendar year, would equal $100,000, 


So that is the limit. If the Senator does 
not agree with the limit, then he 
might—— 

Mr. STEVENSON. I can understand 
that, if that is the intent of the com- 
mittee. But I still think that an amend- 
ment to change the language is required, 
but if that is the intent of the com- 
mittee, that is something we can work 
out. 

Mr. CANNON. That is the intent of 
the committee. If the Senator feels that 
language is required to make that clearer, 
we certainly would be agreeable to ac- 
cepting that type of language, but I do 
not think the amendment the Senator 
has offered gets to the particular prob- 
lem he was describing. The legislative 
history certainly will show that. As a 
matter of fact, I even covered that in 
my opening statement—that that was 
the maximum we wanted to get, and I 
used his example as the horrible ex- 
ample. I used the case of the gentleman 
from Illinois who had made a tremen- 
dous contribution to the last campaign. 
I said that should not be permitted, that 
that is undue influence and constitutes 
such, The gentleman to whom the Sena- 
tor referred had a statement ir the paper 
yesterday morning, in the Washington 
Post, in which he said he was told by the 
President in two instances that he was 
responsible for his election. 

Mr. STEVENSON. That is the article to 
which I am referring. 

Mr. CANNON, This is the sort of thing 
we want to get at. That is why we fixed 
the $100 limit for all candidates and all 
political committees from an individual 
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and the members of his family in any 
1 year. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I will yield in a 
moment. 

if that is the intent, I think we can 
work something out on the language con- 
trolling the contributions by individuals 
to committees, leaving aside the question 
of whether the $100,000 is a reasonable 
figure. I have some reason to believe that 
amendments will be offered to reduce 
that figure. 

Still remaining is the other part of 
the problem to which my amendment is 
addressed. I do not detect in this bill any 
limits on the amounts of money that 
the committees can get. 

Mr. CANNON. There is no limit on 
what a party committee can spend on 
behalf of the candidate, except that it 
cannot exceed his authorized limit in the 
bill. 

In other words, his own committee can 
spend all his money that is authorized to 
be spent within the limits of this bill on 
the candidate, or, if the National Com- 
mittee wants to spend money on it, it is 
all chargeable to his overall limit. But 
they are not limited in the amount they 
can spend up to his overall limit as speci- 
fied in the bill. 

Mr. STEVENSON. Yet, the Better Gov- 
ernment Association of Illinois, which 
endorsed candidates and spends money 
on their behalf, would be limited. The 
public interest groups would be severely 
limited by this bill, but the major party 
political committees would be unlimited. 
We carve out an exception for ourselves. 

Mr. CANNON. But they are limited by 
the candidate’s own money, the money 
that can be spent for the candidate in 
the election. They have to have the 
authorization to spend the money on 
his campaign. Nobody can spent it with- 
out complying with the provisions of the 
act. 

Mr. STEVENSON. Would the Senator 
tell me what that is in the case of Presi- 
dential campaigns? 

Mr. CANNON. In the case of Presi- 
dential campaigns, in the general elec- 
tion, it is 20 cents times the voting age 
population as determined by the Bureau 
of the Census on July 1 of the particular 
year involved. That would limit the 
amount of the Presidential spending in 
the general election based on the figures 
in the bill. 

Mr. STEVENSON. The expenditures 
by a nonparty, general interest orga- 
nization would be limited to what? 

Mr. CANNON. On behalf of a candi- 
date, $3,000, in accordance with the bill. 

Mr. STEVENSON. I think that makes 
the point. I would not want to restrict 
the ability of a candidate to spend within 
reasonable limits for his own election. 

When we get beyond the candidates 
and their own committees, we do get into 
what seems to me a rank discrimination 
against the general interest groups, the 
good government groups, on the one 
hand, and the party committees, on the 
other hand. 

Mr. PROXMIRE. The Senator is say- 
ing that the party committee can spend 
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$28.8 million on a candidate and good 
government people can spend $3,000. In 
other words, fit is a difference of about 
9,000 to 1. How is that for equity? This 
bill is 9,000 times more favorable for 
political committees than for nonpolitical 
committees. 

Mr. STEVENSON. The Senator is cor- 
rect, except that by 1976 it will be $40 
million. 

Mr. CANNON. If the amendment of 
the Senator from Wisconsin had been 
adopted yesterday, they could have spent 
only $100, instead of the $3,000 they 
can spend now. 

Mr. PROXMIRE. If this Senator’s 
amendment had been adopted, the party 
committee would have been restricted, 
too, by a subsequent amendment, I can 
assure the Senator. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I promised the Sen- 
ator from Rhode Island that I would 
yield to him. 

Mr. PASTORE. The observation I 
should like to make is this: I am looking 
now at page 57, section (b), which we 
are talking about. That $100,000 is pred- 
icated upon the figures that have been 
stated in (A) and (B), whereby an in- 
dividual could give $5,000 in the case of 
a candidate other than the candidate for 
the office of the Presidency, which has 
been made $3,000, and he could give $15,- 
000 in the case of the President, which 
has been reduced to $3,000. 

Therefore, I think the figure of $100,- 
000 should be modified and that it should 
be not more than $60,000; because we 
have cut down the bottom but have left 
the top open, and we have a bigger 
spread now. 

I do not want to make a major case 
out of this; it is not that important. But 
I think we ought to consider lowering the 
figure of $100,000, and that would bring 
it into proper context. 

Mr. STEVENSON. I agree with the 
Senator, except that it should be made 
lower than $60,000. 

I yield to the Senator from Maryland. 

Mr. MATHIAS. I should like to ad- 
dress a question to the distinguished 
chairman of the committee, the manager 
of the bill. As I see the law in its present 
shape, we have controlled—thanks in 
large measure to the very successful ef- 
forts of the chairman—a number of the 
lines which relate to the candidate and 
the parties and political committees. We 
have controlled the line which runs from 
the individual to the candidate to a 
$3,000 limit. We have controlled or lim- 
ited the flow from a political committee 
to a candidate to $5,000. We have lim- 
ited or controlled the line which flows 
from an individual to a political party 
to $100,000. 

But what this amendment really goes 
to is one of the areas which is not con- 
trolled, and that is from the party to the 
candidate. That, of course, is a wide open 
avenue. An additional who could contrib- 
ute $100,000 to a party could well envi- 
sion that that money, by some arrange- 
ment, would be directed to a candidate. 
Such arrangements are not unknown. 
They may be informal, but earmarking 
would be possible. This amendment 
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would prevent that kind of indirect con- 
tribution of $100,000 to a single candi- 
date by a single contributor. I think it is 
a loophole which needs to be looked at 
very carefully. 

Mr. STEVENSON. I thank the Sena- 
tor from Maryland. I know that he feels 
very strongly about this matter. 

As it stands, section 615 exempts the 
following major party political commit- 
tees from the limit on expenditures made 
on behalf of a candidate: National com- 
mittees, political committees controlled 
by the national committees, State party 
committees, political committees control- 
led by the State party committees, and 
the Republican and Democratic Congres- 
sional Campaign Committees. They can 
spend without limit. At the same time, we 
are imposing in this bill limits on other 
groups. 

Mr. CANNON. If the Senator will yield, 
I do not like him to keep usinz the term 
“they can spend without limit.” That is 
not so. It is not correct. They cannot 
spend any more than the candidate's 
limit of the amount he can spend on his 
whole campaign. It is not in addition to 
other money. So if he is a candidate for 
the Senate—and the chart is available 
here—for example, a candidate from Illi- 
nois, based on the 20-cent figure, could 
spend $1,501,600 on the general election 
campaign. That is all he could spend. If 
the National Committee spends one half 
of it, that is the total that can be spent. 
Wherever it comes from we advisedly 
left that so that the national committees 
would be in a position to help a candi- 
date. A candidate has to get money. If 
you are going to close out every source of 
revenue then let us do it and go to public 
financing. That is not what we are trying 
to do here. 

Mr. STEVENSON. All am suggesting 
is that we put them on the same foot- 
ing. 

Mr. CANNON. The Senator should of- 
fer an amendment to that effect. 

Mr. STEVENSON. That is the effect 
of this amendment. If what the Sena- 
tor said is correct, that there are limits 
on the amounts that can be contributed 
to committees by individuals, then my 
amendment would prevent an individu- 
al from giving his entire $100,000 to a 
single candidate through an exempt 
party political committee. It would also 
have the effect of equalizing the amount 
to party political committees and all 
other political committees and go toward 
closing what appears to me to be a glar- 
ing ioophole, and will certainly be per- 
ceived a self-serving loophole. 

Mr. MATHIAS. Mr. President, I won- 
der if the chairman of the committee 
agrees with me. I want to be sure I am 
correct that he does agree that there 
is a possibility of earmarking $100,000 
contribution for an individual candidate 
notwithstanding any other restrictions 
in the bill, 

That is what this amendment would 
limit. There is talk about $3,000 con- 
tribution limits and $5,000 contribution 
limits in the total effects of the Dill, 
but when you have $100,090 for a candi- 
date you like, those limits become some- 
what meaningless. I wonder if the man- 
ager of the bill would tell me if that 
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loophole does exist. We are talking about 
the kind of informal, casual earmarking 
that unhappily does take place on oc- 
casion. 

Mr. BROCK. Perhaps the Senator 
would yield to me for a comment. 

Mr. STEVENSON. I yield the floor. 

Mr. CANNON. I yield 3 minutes to the 
Senator. 

Mr. BROCK. Mr. President, I am 
awed by the argument made on this 
amendment. The Senator from Illinois 
spoke about the exemption for political 
parties. What is the process all about ex- 
cept political parties? What about a 
State where the party by its own orga- 
nization raises funds to finance its candi- 
dates? What is wrong with that? How in 
the world can you limit party contribu- 
tions to a candidate in Illinois or in any 
other State? My State does not, but I 
am not going to say you cannot do it in 
Ohio, Maryland, or Pennsylvania. That 
is ridiculous. 

If the Senate wishes to assault the 
political process in this country, the Re- 
publican Party, the Democratic Party, 
put this amendment on and limit the 
ability of a party to support its own 
nominee. I do not understand the logic 
of that. The Senator would put a $3,000 
ceiling on what the national committee 
could do for the President of the United 
States. 

Mr. MATHIAS. That would not cost 
any candidate in Maryland 1 cent. 

Mr. BROCK. I do not know about 
Maryland 

Mr. MATHIAS. And I do not think any 
other place. But the opportunity exists. 
The managers of the bill have not replied 
to my question about this being a $100,- 
000 loophole. 

Mr. BROCK. I am not the manager of 
the bill, but I am going to respond to 
the statement. I do not accept it. 

If this section is violated in connection 
with the earmarking, and a rose is a rose 
is a rose, there is no way to get around 
this bill. The Senator from Nevada will 
cite page 59, subsection (F), just as I will, 
which pertains to the violation provision 
of the statute. It states: 

Violation of the provisions of this section 
is punishable by fine of not to exceed $25,000, 
in prison for not to exceed 5 years, or both. 


Mr. MATHIAS. The Senator from 
Tennessee has had wide political ex- 
perience and he knows that in some 
States a party may decide that it has 
some winners and it has some losers, and 
it is going to support the winners and 
not invest in the losers. Someone who 
wants to get the money to a single can- 
didate can put his $100,000 on the 
horse’s nose and that is where it is 
going to end up. The only way to take 
care of it is to close this up. 

Mr. BROCK. I would not hold too 
much hope for the candidate who did 
that because he could go to jail. I would 
not want to be the man who tried to get 
around the law because he could be fined 
that $25,000 and spend 5 years of his life 
in jail. 

Mr. MATHIAS. The Senator does not 
need to break the law. 

Mr. BROCK. The committee bill states 
you cannot give more than $3,000 to a 
candidate for any means. 
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Mr. MATHIAS. But the committee bill 
says that the party can give unlimited 
amounts to any candidate. 

Mr. BROCK. That is right. 

Mr. MATHIAS. And that is the in- 
vitation for the individual to give 
$100,000 to the party. 

Mr. BROCK. But you do not invite 
your constituents to go in that direc- 
tion because he would go to jail. 

Mr. MATHIAS. I not only advise him, 
I also want to close the loophole. 

Mr. BROCK. I think we have closed 
the loophole. I think that what the Sen- 
ator is doing here, rather than plugging 
the loophole, is assaulting the political 
party itself. 

Mr. STEVENSON. Mr. President, will 
the Senator yield? I share the Senator's 
solicitude. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. CANNON. Mr. President, I yield 
5 minutes. 

Mr. STEVENSON. Mr. President, it 
varies a little—with the outlook of the 
party. The Democratic National Com- 
mittee does not give money. But shar- 
ing the Senator’s concern about the vi- 
ability of political parties, what would 
the senator do about third and fourth 
parties? The only parties that qualify 
for this loophole are those whose Presi- 
dential candidates have received 10 per- 
cent or more of the vote in the most re- 
cent Presidential election. The candidate 
of the Conservative Party in New York 
won the Senate race in 1970. What does 
the Conservative Party get under this 
bill? Is the Senator not concerned about 
the Conservative Party? Is his concern 
only for the Republican Party? 

Mr. PASTORE. Mr. President, will 
the Senator yield at that point? 

Mr. STEVENSON. I am glad to yield, 
but I do not believe I have the time. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me 5 minutes on the 
bill? 

Mr. CANNON. I yield. 

Mr. PASTORE. Mr. President, I think 
we are getting a little confused here this 
afternoon as to where the real loophole is. 

I invite the attention of colleagues to 
page 55, subsection (F) and suggest that 
that language be read very carefully. It 
states: 

No person shall make any charge for serv- 
ices or products knowingly furnished to, or 
fc > the benefit of, any candidate in connec- 
tion with this campaign for nomination for 
election, in an amount in excess of $100— 


Now, get this, and these are very im- 
portant words— 
unless the candidate (or a person specifically 
authorized by the candidate in writing to do 
so) certifies in writing to the person making 
the charge that the payment of that charge 
will not exceed the expenditure limitations 
set forth in this section. 


Particularly, when you consider that 
provision in connection with another 
provision on pages 53-54 which states 
that only expenditures made by an agent 
of the candidate or a person authorized 
by the candidate. 

This is the loophole through which a 
truck can be driven. It means if you act 
independently of the candidate and you 
do not go and ask for the authorization, 
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you can spend any amount of money over 
the limitation that is in the bill. This is 
where the loophole is. If Senators want to 
close up the loophole, this is the loophole. 
I say that because any group of people 
that does not go to the candidate to get 
a certification, or that is not authorized 
by the candidate, but that acts separate 
from the candidate, according to this 
section, can spend any amount of money 
over and above the ceiling. 

There is the loophole. If we are talk- 
ne about a loophole, there is the loop- 
1ole. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

Mr. MATHIAS. I think the Senator is 
right. That is the loophole, and if the 
Senator will be patient we will take up 
these loopholes one at a time. Let us get 
this one loophole plugged first. 

Mr. PASTORE. Yes, but the Senator 
had better get the big ones plugged be- 
fore the small ones. 

Mr. MATHIAS. I am after the $100,- 
000 one now. Let us get at the $100,000 
loophole. Then we will get to this one. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CANNON. Mr. President, I am 
ay to yield back the remainder of my 

ime. 

Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MATHIAS. Mr. President, will the 
Senator from Illinois yield me 1 minute? 

Mr. STEVENSON. I yield. 

Mr. MATHIAS. I simply want to point 
out that I have stated repeatedly that I 
consider this to be a $100,000 loophole, 
I am interested that the managers of the 
bill have not refuted that. I must say 1 
consider that as an assent. 

Mr. CANNON. Mr. President, I would 
like to state utterly, flatly, and unequivo- 
cally that it is not a $100,000 loophole in 
any way, shape, or form. It permits a 
political party to receive to the extent 
of $100,000 from an individual, if he 
wants t make that contribution to a 
party, but it limits that individual and 
all members of his family to $100,000 
in total contributions to all political can- 
didates of the party he may want to con- 
tribute to. On top of that, it provides, 
in this exempted part, that he can spend 
an amount for a particular candidate, 
within his authorized limitation, and 
that limitation is in the bill. It requires 
his authority to spend it. He cannot 
spend one nickel more, and the amount 
is fixed at 20 cents per voter. That is 
the maximum figure per voter. So it does 
not allow the expenditure of one nickel 
more than the amount of the expendi- 
ture as limited in the bill. In no way 
would it be considered a loophole. 

Mr. President, I am willing to yield 
back my time. 

Mr. STEVENSON. Mr. President, I will 
yield myself only 1 minute to say it is 
not a $100,000 loophole; it is a $40 mil- 
lion loophole. It is limited to spending by 
nonparty political committees. I cannot 
see any limitation on the amount an indi- 
vidual may give to political committees, 
either. 
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Mr, KENNEDY. Mr. President, will the 
Senator yield? 

Mr. STEVENSON. I yield. 

Mr. KENNEDY. I do not know who 
has the time. 

Mr. CANNON. I have been trying to 
yield back my time, but apparently I am 
not able to. I will yield to the Senator. 

Mr. KENNEDY. Would it be possible 
under the present proposal before us for 
an individual to give $100,000 to a na- 
tional committee and just have it ear- 
marked for a senatorial race? 

Mr. CANNON. No, it would not be pos- 
sible. It would not be possible for an in- 
dividual to give $100,000 and for him to 
earmark it without its being a violation. 

Mr. KENNEDY. It just takes the ac- 
tion of the executive committee of the 
national committee to allocate, say, 
$100,000? 

Mr. CANNON. The Senator can better 
answer that than I. 

Mr. KENNEDY. As the Senator knows, 
that is usually what happens. In many 
of these fund-raising affairs, people will 
make contributions to either congres- 
sional or senatorial committees or, in 
some instances, to national committees, 
and have them earmarked for a certain 
Senator or Congressman. 

Mr. CANNON. That ias been the prac- 
tice. 

Mr. KENNEDY. I am wondering, with 
that as a regular practice that has been 
goinz on for some period of time, how 
the legislation before us is going to pre- 
clude that possibility. 

Mr. CANNON. Simply because it pre- 
cludes the giving of more than $3,000 to 
a candidate, from any source, from any 
one individual or his family. If he does 
it in that fashion, he is in violation of the 
law. 

Mr. KENNEDY. As I understand it, the 
individual could give $100,000. Clement 
Stone could give $100,000 to the Repub- 
lican National Committee. The Repub- 
lican National Committee could then 
take that $100,000 and assign it to any 
member who is running for election. 
i they do that without violating the 

w? 

Mr. CANNON. They could do that 
without. violating the law. 

Mr. KENNEDY. There is nothing in the 
matter before us that prohibits them 
from doing that? 

Mr. CANNON. No, they are spending 
money on his behalf and are giving it to 
him, provided it does not exceed the 
limit within the bill. 

Mr. KENNEDY. There is a $10,000 
limit within the bill? 

Mr. CANNON. That is correct. The 
contributor could not earmark it, because 
if he did he would be in violation of 
the $3,000 limit. 

Mr. KENNEDY. How is earmarking 
defined? 

Mr. CANNON. It is defined as the total 
amount a person may give directly or 
indirectly to the candidate, and the com- 
mission then has the authority to estab- 
lish the rules and regulations they would 
follow. 

Mr. KENNEDY. Then, as to the execu- 
tive eommittee or the finance committee, 
who is going to get the $100,000? 

Mr. CANNON. I could not tell the Sen- 
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ator that. I am not familiar with the 
workings of the committee. 

Mr. KENNEDY. The Senator has be- 
come sufficiently familiar so that he 
knows what procedures are going to be 
followed and who is going to make the 
decision. 

Mr. CANNON. The decision is made by 
the senatorial campaign committees, 
the House campaign committees, the 
national committee—whoever has the 
authority to make those decisions. I can- 
not tell the Senator who has the author- 
ity among the committees. I can tell him 
that a person can make a contribution of 
any amount that would not exceed the 
amount that the person can spend. This 
was done advisedly, because if we are go- 
ing to have a source of contributions, 
we felt there had to be some way that 
the candidate could get adequate financ- 
ing for his campaign if he could not get 
broad enough financing. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 

Mr. PASTORE. As I understand the 
Bentsen amendment, no individual can 
give more than $3,000 to the campaign 
of a Member of Congress. But if an in- 
dividual did not want to make a con- 
tribution directly, he could give, let us 
say, $100,000 to the State Democratic 
Committee for John Pastore. If he made 
it to me, he could give only $100,000. But 
he could give $300,000 if he made it 
through the State committee. 

Mr. STEVENSON. He does not have 
to go through a State committee. 10 mil- 
lionaires could get together to form 
their own committee and channel their 
contributions through the Senatorial 
Campaign Committee. They could give 
an unlimited amount. 

Mr. CANNON. The Senator from Illi- 
nois is not correct when he says that 
they could form their own committee 
and do it. The Senator’s own committee 
would be limited to stopping at $3,000. 

Mr. STEVENSON. I said “their own 
committee” so long as it is theoretically 
controlled by an exempt party political 
committee. That is correct, is it not? 

Mr. CANNON. No; if the Senator 
formed his own committee, that com- 
mittee could receive a contribution of 
only $3,000 from any one person. 

Mr. PASTORE. If an individual comes 
to me and says, “Pastore, I want to give 
you $50,000 for your campaign,” and I 
say “You can’t do that; you will have to 
go and see my State chairman. Tell him 
you want to give me $50,000, and that it 
is for me.” 

Mr. CANNON. I say that that could 
not occur, because it would be a viola- 
tion of the law, I can assure the Senator 
from Rhode Island. I will read from the 
bill, page 56, line 10: 

No individual shall make any contribution 
during any calendar year to or for the bene- 
fit of any candidate which is In excess of the 
lesser of"— 


And then the paragraph goes ahead 
with a figure, saying that if he makes 
any contribution for my benefit in excess 
of $3,000, he is in violation of the law. 

Mr. PASTORE. Then, when the Sena- 
tor from Massachusetts said that he 
could go over $3,000, he was incorrect? 
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Mr. CANNON. The Senator is correct. 

Mr. PASTORE, If a person has given 
him $15,000; otherwise, he could not ear- 
mark any more. 

Mr. CANNON. However, at the same 
time, this particular individual could give 
the candidate more than $3,000, provided 
they were told so. 

Mr. PASTORE. The Senator is correct. 

Mr. KENNEDY. Mr. President, I think 
that we are all familiar with the proce- 
dures which have been followed for so 
many years. As long as I have been active 
im national politics, this is how it is done. 
They do not make large contributions to 
either of the political committees. And in 
this instance, I think the Senator from 
Illinois and the Senator from Maryland 
have pointed out that as to the national 
committee, whether it earmarked how 
the checks are made out or whether it is 
in the control of the national committee, 
does not make any difference. We are all 
realistic enough to know how that is 
worked out, whether it is a check or 
whether it is a wink or whether it is a 
whisper or not, we can certainly cireum- 
vent the cost of this legislation. 

Mr. MATHIAS. Mr. President, I think 
the Senator from Rhode Island has just 
given a perfect example of what would 
happen and there is something which 
would not violate the limitation or the 
earmarking. A wealthy contributor would 
come to the candidate and say: “I want 
to give you a lot of money this year.” 

The candidate tells him: “You can 
only give me $3,000. However, you can 
go to the party chairman.” 

Mr. PASTORE. But do not put it in 
writing. 

Mr. MATHIAS. And the party chair- 
man would take care of it for him, 
and what sort of unspoken and un- 
written obligations does that. place on a 
candidate? 

Mr. KENNEDY. Mr. President, as I 
understand it, this is the way the lan- 
guage is developed. If they contribute to 
an individual and make contributions 
through the State of Rhode Island—— 

Mr. PASTORE. Mr. President, I am 
glad the Senator mentioned the name of 
my State. We need the publicity. 

Mr. KENNEDY. If he gave his con- 
tribution to a member of the committee 
or the chairman of the committee and 
said that it was his desire that it be 
spent in this way, if he gave a sizable 
eontribution, how would that wind up 
in the candidate’s hands? 

Mr. PASTORE. Mr. President, I would 
ee this, but this is how one would 

o it, 

Mr. KENNEDY. Let the Senator from 
Rhode Island tell us how one would do it. 

Mr. MATHIAS. Mr. President, will the 
Senator from Rhode Island speak up. I 
want to be sure to hear this. 

Mr. PASTORE. I will speak up. The 
Senator from Maryland does not have to 
worry. First of all, I would have the 
$100,000 given by a friend of mine ta the 
State committee. The State committee 
would give me $3,000. After a couple of 
weeks, I might be in trouble with my 
campaign. I would go to the chairman 
and say: “I can’t pay my bills. Cam you 
help me out?” 

He would say: “Yes. I have $97,000 
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it.” 

He has not violated the law and 
neither have I. The money was never al- 
located to me. He had it hanging around 
and he did not have any use for it. 

So I go to him, and without asking f-> 
the money, I tell him that I am in trouble 
and cannot pay my bills. 

He then says: “I have $97,000 hang- 
ing around here, and I do not know what 
to do with it.” 

Will someone explain to me what law 
I have violated except the law of moral- 
ity. There is no answer, and I sit down. 

Mr. CANNON. Mr. President, I have 
already said it is not a violation of the 
law for the national committee or the 
party committee or the senatorial or 
congressional committee to give money 
or spend it for the benefit of the candi- 
date, just as in the Presidential race they 
spend great sums of money for the benefit 
of a candidate so long as it is within the 
overall limit. 

If the Senate desires to limit the 
amount a person can give to a committee, 
it should make some proposal if it wants 
to vote to limit the amount that one can 
spend. 

We had a lot of testimony on this bill 
before it came out. We tried to arrive at 
a workable bill. We recognize the fact 
that if we limit the size of the contribu- 
tions from individuals—which is where 
we thought the real trouble had de- 
veloped in the undue influence situa- 
tion—there was less danger of permit- 
ting a party committee to help support a 
candidate in a campaign than going at it 
in some other way. 

Mr. KENNEDY. Mr. President, could 
the Senator from Illinois explain very 
briefly how he would close that loophole? 

Mr. STEVENSON. Mr. President, this 
bill as laid before the Senate permits 
congressional—— 

Mr. KENNEDY. Mr. President, how 
would the Senator close the loophole that 
the Senator from Rhode Island just 
identified? 

Mr. STEVENSON. It would simply 
eliminate the exemption in the bill for 
party political committees. It is not only 
the party committees that have been re- 
ferred to. That is what I was trying to 
say a moment ago. They want to get to- 
gether and form a political committee. 
They can accept the money and get con- 
tributions of virtually an unlimited 
amount. 

Mr. KENNEDY. Mr. President, as I 
understand it, it would not permit even 
the national committee to make a con- 
tribution to a person in excess of $3,000. 
Is that the effect of the amendment? 

Mr. STEVENSON. Mr. President, the 
effect in this case would be a $15,000 
limitation for Presidential candidates. In 
the case of congressional races, it would 
be a $5,000 limitation. 

Mr. KENNEDY. The effect of the Sen- 
ator’s amendment would make national 
State committees conform to what an 
individual would be able to contribute to 
Presidential and congressional can- 
didates, 

Mr. STEVENSON. It eliminates the 
ability to make large contributions. 

Mr. PASTORE., Mr. President, in other 
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words, what the Senator from Illinois is 
saying is that he has no particular ob- 
jection to the $100,000 given to a defi- 
nite committee. However, that commit- 
tee cannot give more than $3,000 to the 
candidate. Is that correct? 

Mr. STEVENSON. Mr. President, I 
have not accepted the $100,000. That is 
a separate matter. We have to get at 
that separately. 

I want to bring it down to $3,000 and 
thereby put political committees on the 
same footing as individuals. 

Mr. PASTORE. Mr. President, would 
the Senator confine it to that? Let us 
say that people could make contribu- 
tions up to $3,000 and we would allow 
them to raise whatever money they 
wanted to up to $100,000, provided that 
the beneficiaries of that fund or com- 
mittee would not get more than $3,000? 

Mr. STEVENSON. That is the way it 
would be. 

Mr. PASTORE. Mr. President, I do not 
see any harm in that. If the amendment 
does not, it is fine. 

Mr. CANNON. Mr. President, I yield 
myself 1 minute. We have a presidential 
candidate sitting here. We could make 
it so that the Democratic and Repub- 
lican National Committees could not 
send out one solid mailing in a cam- 
paign. That could cost more than $3,000 
that they could spend on behalf of a na- 
tional candidate. They could not send 
out one mailing to raise funds for a 
presidential candidate for his race. 

I want us to understand what we are 
doing on this. 

Mr. PASTORE. Mr. President, could 
not an individual set up his own com- 
mittee? Now that we have the Marlow 
Cook amendment, I suppose that we 
could not do this. However, could a per- 
son not set up his own committee and 
raise his own funds within the limits 
prescribed by the law? 

One thing that has to be defined is 
why we make a distinction between a 
committee and a person. 

Mr. CANNON. The only distinction 
set up for the purpose of this debate 
is between the national committee of a 
political party or any committee con- 
trolled by the national committee and 
a State committee of any political party 
or a committee which is controlled by 
that State committee, or a Democratic 
or a Republican campaign committee of 
the Senate or House of Representatives. 

Mr. PASTORE. It is confined to that? 

Mr. CANNON. It is confined to that. 
Those are the only committees that can 
spend more than the $3,000. 

But they can spend more than the 
$3,000, and this would permit the na- 
tional committees to operate and the 
senatorial and congressional committees 
to operate. If you restrict them to spend- 
ing $3,000 on behalf of the candidate, you 
will put all of those committees out of 
business. 

Mr. BROCK. How can the Senator say 
that the national committee is not to 
spend money, even on behalf of their 
presidential candidate, even if he has 
his own committee? What this amend- 
ment does is to throw the baby out with 
the bath water. 

Mr. PASTORE. I know exactly what 
the Senator is trying to prove, but why 
do we say “any political committee con- 
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trolled by that national committee”? 
What does that mean? 

Mr. MATHIAS. That means you have 
a proliferation of committees. 

Mr. PASTORE. I mean, why not leave 
it to the national committee, the State 
committee, or the Senate or House com- 
ka Why say “any other commit- 

e”? 

Mr. CANNON. I would have no objec- 
tion to that. 

Mr. PASTORE. Why say “or any other 
committee controlled by that national 
committee”? You could have a terrible 
proliferation. 

Mr. McGOVERN. Mr. President, will 
the Senator from Nevada yield to me for 
a question? 

Mr. CANNON. I yield. 

Mr. McGOVERN. Do I correctly under- 
stand that, under the present terms of 
the legislation, a committee created on 
behalf of the presidential candidate 
could not, for example, invest $100,000 in 
a direct mail campaign, with the under- 
standing that the proceeds of that cam- 
paign would go to the candidate? Most 
of those contributions might come in in 
the form of $10, $15, or $25 contribu- 
tions; but if the committee that under- 
took that mailing on behalf of the candi- 
date invests, let us say, $150,000 in the 
postage, printing, and handling of the 
mailing, would that be a violation of the 
spending limitation? 

Mr. CANNON. It would under the pro- 
posal offered by the Senator from Illinois. 
It would not under ours, and that is the 
very reason we have this type of exemp- 
tion. 

Mr. McGOVERN. Has the Senator 
from Illinois considered the havoc that 
would result with that kind of restric- 
tion? 

Mr. STEVENSON. Mr. President, the 
havoc would not result. I have to dis- 
agree with the distinguished chairman. 
The candidate and his own campaign 
committee can spend, up to the limitation 
in the bill, any amount he wants. The 
amount simply has to be spent by his 
own committee. In this case, the ex- 
penses of the mass mailings would have 
to go through his own committee. The 
money would come back to his own com- 
mittee. There would no longer be a need 
for a multitude of committees. 

Mr. McGOVERN. Does not the Sena- 
tor think that would prevent that com- 
mittee from making that kind of invest- 
ment on behalf of the candidate? 

Mr. STEVENSON. There is no limit 
at all, except the overall expenditure 
limits in the bill. 

Mr. CANNON. The limitation in the 
bill, for a Presidential candidate, would 
be 20 cents times the number of eligible 
voters after July 1st of the Presidential 
year. 

Mr. McGOVERN. So presumably the 
investment in the direct mail campaign 
would be picked up as a cost factor by 
the committee, rather than a contribu- 
tion to the candidate. 

Mr. CANNON. Yes, but it would be 
charged to his overall limit of expendi- 
tures. 

Mr. McGOVERN. I understand that; 
but it does not come under the contribu- 
tion limitation that a committee can 
make to that candidate? 

Mr. CANNON. Yes, I think under that 
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amendment it would come under the cost 
limitation, if it is taken out. It would 
not in the form of our bill now. It would 
not, and it was considered that way 
because the national committee had to 
be able to operate, and the candidate’s 
committee has to be able to operate, in a 
presidential race. 

Mr. McGOVERN. The reason I am ask- 
ing these questions is that I think it is 
fair to say that the financing of the 
Democratic Presidential campaign last 
year was as healthy and almost as close 
to an ideal situation as you can come. 
We did that of necessity, and did it 
voluntarily rather than because of the 
laws, but about 80 percent of all the 
money we raised, or around $25 million, 
was raised in small contributions. But 
someone had to pay the initial cost of 
that direct mailing. In some cases, those 
mailings cost up to $200,000, to pay just 
the postage and the printing costs. 

What I was trying to get at is whether 
we are considering language here that 
would make it impossible for anyone to 
undertake a direct mail campaign of that 
kind. 

Mr. CANNON. I think that is exactly 
what we are doing. We are considering, 
with this proposal, a situation that would 
make that impossible. A loan is treated 
the same as a contribution, and you 
cannot borrow money from an individual 
in excess of $3,000. 

So we exempted the provision there 
for the national committee and the sena- 
torial and House campaign committees, 
so that they could spend more money 
within the candidate’s overall spending 
limitation in connection with the elec- 
tion, because we realize that is a very 
real problem. 

Mr. McGOVERN. But did the commit- 
tee eliminate the possibility of a candi- 
date creating his own committee for di- 
rect mailing? 

Mr. CANNON. No; a candidate could 
create his own committee, and his own 
committee is exempted. They can spend 
up to his limit. 

Mr. McGOVERN. Provided he stays 
within the cost limitations. 

Mr. CANNON. Provided he stays 
within the cost limitations, and they can 
only receive a $3,000 contribution per 
person. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. CANNON. I yield. 

Mr. PASTORE. Would the Senator 
have any objection—and I think this 
might cure the problem the Senator from 
Illinois is concerned with—looking at 
page 57, if we eliminated all of line 23, 
all of line 24, and all of line 25, and up 
to the word “committee” on line 1 on 
page 58? Then that section would read 
“to the national committee of a political 
party”—that is necessary because of the 
Cook amendment, which says that the 
Presidential campaign has to be run by 
the national committee. It would read, 
I repeat, “to the national committee of a 
political party, or to the Democratic or 
Republican Campaign Committees of the 
Senate or House of Representatives.” 

Then any candidate who runs for the 
office of Senator or Representative would 
have to form his own committee and be 
responsible according to the law. That 
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would stop the proliferation of the 
committees. 

Mr, BROCK. Mr. President, if I may 
question that, in one sense it seems to me 
it would be assaulting the State party 
structure, if we removed the State polit- 
ical committees. 

Mr. PASTORE. I know, but this re- 
porting is becoming so cumbersome that 
I do not know how any of the chairmen 
are going to account for this money, be- 
cause he has to run not only the Sen- 
ator’s campaign, but the campaign of the 
Governor, State officers, and what have 
you. I think it has become so sensitive 
now that a candidate for Senator or Rep- 
resentative ought to form his own com- 
mittee, to be absolutely responsible for 
everything that happens with that com- 
mittee, without relying on the State 
chairman, over whom he has no control. 

Mr. BROCK. I agree with that, but I 
think what you run into then is a situa- 
tion where the State hires 15 fieldmen, 
and they are out working throughout the 
State, at a cost of $159,000 a year. Any 
way you do it, you divide it up, and that 
State committee will have spent more 
than $3,000 per candidate on his behalf, 
and anyone, any citizen, could then chal- 
lenge that candidate and the State 
chairman for violation of the law. 

Mr. PASTORE. Well, they are going 
to do that anyway, when you come down 
to take the money. 

My point is that every candidate for 
the office of Senator or Representative 
ought to run his own campaign. 

You have no control over that, because 
you have that provision on page 55 that 
I have already pointed out to you. If the 
State chairman does not come to you 
and ask for certification, he can spend 
all the money he wants. 

Mr. BROCK. No; he cannot, because 
he is stopped by the provision on pages 56 
and 57. 

The PRESIDING OFFICER (Mr. 
Domentcr). All time on the amendment 
has expired. The question is on agreeing 
to the amendment of the Senator from 
Illinois (Mr. Stevenson). On this ques- 
tion, the yeas and nays have been 
ordered. 

Mr. CANNON, Mr. President, I suggest 
the absence of a quorum, and ask unani- 
mous consent that the time not be 
charged on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Has- 
KELL). Without objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I send 
to the desk an amendment and ask that 
it be read. 

The PRESIDING OFFICER. The 
amendment of the Senator from Illinois 
is still pending. 

Mr. PASTORE. Mr, President, I ask 
unanimous consent that the amend- 
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ment of the Senator from Illinois be 
withdrawn. 

Mr. STEVENSON. Mr. President, I 
have no objection. 

The PRESIDING OFFICER. Without 
objection, the amendment of the Senator 
from Illinois is withdrawn. 

Mr. PASTORE. Mr. President, I send 
an amendment to the desk on behalf of 
myself and the Senator from Ilinois (Mr. 
Stevenson) and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


On page 57 strike out lines 23, 24, and 25. 
On page 58, line 1, strike “that state 
committee;” 


Mr. PASTORE. Mr. President, if Sena- 
tors will look at the bill, on page 57, this 
is the way it will read, on line 20: 

This subsection shall not apply to the na- 
tional committee of a political party or to the 
Democratic or Republican Campaign Com- 
mittees of the Senate or the House of Rep- 
resentatives. 


Mr. STEVENSON. Mr. President, the 
effect of this amendment, as I under- 
stand it, and I want to be sure, is to 
eliminate the exemption which did exist 
in the bill for the State party commit- 
tees, also for committees controlled by 
the State party committees, and also the 
committees controlled by the national 
committee parties; is that not correct? 

Mr. PASTORE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
that my amendment at the desk be modi- 
fied and that the name of the Senator 
from Maryland (Mr. Marnras) be added 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Chair obtain order in the Sen- 
ate and ask Senators and their aides to 
take seats? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators and their 
aides will please take their seats. 

The clerk will state the amendment as 
modified. 

The legislative clerk read as follows: 

On page 57, strike out lines 23, 24, and 25. 

On page 58, line 1, strike the words “that 
State committee.” 


Mr. PASTORE. Mr. President, if Sen- 
ators will look at page 57, this is the way 
it will read: 

This subsection shall not apply to the cen- 
tral campaign committee or the State cam- 
paign committee of a candidate; 

That is his own committee. 
to the national committee of a political 
party, 

That is for the presidential campaign. 


or to the Democratic or Republican campaign 
committees of the Senate or House of Rep- 
resentatives. 


Mr. STEVENSON. Mr. President, will 
the Senator yield? 
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Mr. PASTORE. I yield. 

Mr. STEVENSON. The effect of the 
Senator’s amendment, then, is to limit 
the exemption just to the national com- 
mittee of a political party and the con- 
gressional campaign committees and, of 
course, the candidate’s own committee. 

Mr. PASTORE. His own committee. 
That is correct. 

Mr. STEVENSON. Mr. President, I am 
very reluctant to make an exception for 
the congressional campaign committees. 
The danger that they will act as a con- 
duit and that earmarking will exist con- 
tinues. It appears to be self-serving. But 
on the old theory that half a loaf is bet- 
ter than no loaf, I am not going to object 
to this amendment, though I do intend 
next to offer an amendment which will 
reduce the $100,000 aggregate limit on 
individual contributions and conse- 
quentiy diminish the risk that congres- 
sional campaign committees will be used 
as a conduit for large campaign contri- 
butions. 

Mr. PASTORE. Mr. President, I am 
ready to vote. I yield back the remainder 
of my time. 

I ask for the yeas and nays, Mr. Presi- 
dent. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, has 
all time been yielded back on this amend- 
ment? F 

The PRESIDING OFFICER. All time 
has been yielded back. 


PROGRAM FOR TOMORROW AND 
NEXT WEEK 


Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate, 
this will be the last rollcall vote tonight. 
It has been a long day. Tomorrow we will 
come in at 9 a.m.; and we will be in ses- 
sion, in my opinion, until 5 or 6 o’clock, 
and there will be three, four, five or six 
votes tomorrow. The reason we are com- 
ing in tomorrow is to complete this bill. 

The first order of business, however, 
will be the transportation appropria- 
tion bill. It will operate on a time basis, 
and we ought to get to a vote on that bill 
about 20 minutes to 10. 

Mr. ROBERT C. BYRD. Mr. President, 
will the distinguished majority leader 
yield at that point? 

Mr. MANSFIELD. I yield. 

Mr, ROBERT C. BYRD. I find, since 
the whip notice went out, that some Sen- 
ators would be inconvenienced, by virtue 
of their being out of town tonight and 
flying in tomorrow, if a vote were to oc- 
cur as early as 9:30 tomorrow. Would 
the distinguished majority leader ask 
unanimous consent that if debate on the 
transportation appropriation bill is com- 
pleted before, say, 10:15 or 10:30 tomor- 
row, that the vote on passage of that bill, 
nevertheless, occur at 10:30 tomorrow? 

Mr. MANSFIELD. Does the Senator 


make that request? 
Mr. ROBERT C. BYRD. I make that 


request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. MANSFIELD. Upon the comple- 
tion of the consideration—not necessar- 
ily the vote—of the transportation ap- 
propriation bill, we will return to the 
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campaign reform bill; and if it is not 
completed tomorrow, it will be the pend- 
ing business on Monday. 

Furthermore, next week we will have 
the Interior appropriation bill; the 
Treasury-Post Office appropriation bill; 
S. 1560, the Emergency Employment Act 
of 1971; Senate Joint Resolution 110, to 
establish a nonpartisan commission on 
Federal election reform; S. 5, a bill to 
promote the public welfare; S. 1880, a 
bill to protect hobbyists; S. 1033, to 
amend the Export Administration Act of 
1969, to control the export of timber; 
and various conference reports. 

We have a very, very heavy week ahead 
of us, because it is the joint leadership’s 
intention to go out of session on a pro- 
longed basis at the conclusion of business 
on Friday next. 

So be prepared for a tough day to- 
morrow, with a number of votes. 

With this, I will sit down, unless some- 
body has something to say. 

Mr. JAVITS. Mr. President, will the 
majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. JAVITS. Are we to assume that the 
leadership will make adequate provision 
for international exigencies which may 
require that we meet sometime in Au- 
gust? 

Mr. MANSFIELD. The Senator can be 
assured of that. I have discussed this 
matter with the distinguished minority 
leader, the Senator from Pennsylvania 
(Mr. Scotr), and we are in agreement. 
We will be offering an adjournment res- 
olution to that effect shortly. 

Mr. JAVITS. I thank the Senator. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the bill (S. 1443) to authorize 
the furnishing of defense articles and 
services to foreign countries and inter- 
national organizations, with amend- 
ments, in which it requested the concur- 
rence of the Senate. 


FEDERAL ELECTION CAMPAIGN ACT 
AMENDMENTS OF 1973 


The Senate continued with the con- 
sideration of the bill (S. 372) to amend 
the Communications Act of 1934 to re- 
lieve broadcasters of the equal time re- 
quirement of section 315 with respect to 
Presidential and Vice Presidential can- 
didates and to amend the Campaign 
Communications Reform Act to provide 
further limitation on expenditures in 
election campaigns for Federal elective 
office. 

Mr, PASTORE. Mr, President, I have 
been told that this has been a long day 
and that Members are tired. There is no 
real reason for having a rolicall vote on 
this amendment. I am not pressing it too 
much. 

I ask unanimous consent that the order 
for the yeas and nays be vacated and 
that we have a voice vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Rhode 
Island. 

The amendment was agreed to. 
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Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. PASTORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that there will be a 
Mathias-Stevenson amendment laid be- 
fore the Senate so that it would be the 
pending business at the conclusion of the 
transportation appropriation bill tomor- 
row. Am I correct? 

Mr. MATHIAS. The Senator from Il- 
linois has one ready to go right now. 

Mr. STEVENSON. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. STEVENSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recor», is as follows: 

On page 57, line 2, strike everything after 
$15,000 and insert the following in lieu there- 
ofun, 

On page 57, strike lines 3 through 7 and 
insert the following in lieu thereof: 

“(b) No individual shall during any calen- 
dar year make, and no person shall accept, 
(i) any contribution to a political committee, 
or (il) any contribution to or for the benefit 
of any candidate, which when added to all 
the other contributions enumerated in (i) 
and (il) of this subsection which were mado 
in that calendar year, exceeds $25,000.” 

On pages 57-59, renumber subsequent sub- 
Sections accordingly. 


Mr. STEVENSON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION — CONFERENCE 
REPORT 


Mr. KENNEDY. Mr. President, I sub- 
mit a report of the committee of con- 
ference on H.R. 8510, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
8510) to authorize appropriations for actlvi- 
ties of the National Science Foundation, and 
for other purposes, having met, after full 
and free conference, have agreed to recom- 
mend and do recommend to their respective 
Houses this report, signed by all the con- 
ferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CONGRES- 
SIONAL RECORD of July 26, 1973, at pp. 
26230-26232.) 
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Mr. KENNEDY. Mr. President, I urge 
the Senate to approve the conference re- 
port on the National Science Foundation. 
This act would provide the Foundation 
with an authorization of $636 million in 
fiscal year 1974. This is $10 million less 
than was appropriated for the Founda- 
tion’s programs in fiscal year 1973. The 
continuing inflation in research costs and 
the growing need for scientific contribu- 
tions to the resolution of the Nation’s 
problems justify an even higher amount 
than the $636 million provided in this 
act, but the conference committee rec- 
ommends this amount as the maximum 
which can be realistically hoped for at 
this point in time. 

The National Science Foundation re- 
quested authorization in the amount of 
$579.6 million for fiscal year 1974, plus $3 
million in excess foreign currencies. The 
House authorized $609.9 million plus $3 
million in excess foreign currencies. The 
respective Senate figures were $614.1 mil- 
lion and $3 million in excess foreign cur- 
rencies. 

The committee of conference recom- 
mends $632.6 million, plus $3 million in 
excess foreign currencies. This figure is 
$22.7 million more than authorized by 
the House and $10.5 million less than 
authorized by the Senate for fiscal year 
1974. 

Since its creation as an independent 
agency in 1950, the National Science 
Foundation has carried out the extreme- 
ly important mission of maintaining the 
Nation’s scientific strength. The Founda- 
tion operates no laboratories or scientific 
facilities of its own, but through grants 
and contracts supports programs of sci- 
entific research and education in thou- 
sands of universities, research institutes, 
and other organizations. These programs 
cover all fields of science and engineer- 
ing, encompassing the mathematical and 
physical sciences, engineering, social sci- 
ences, biological and medical sciences, 
materials research, and the environmen- 
tal sciences. They cover all levels of sci- 
ence education from elementary school 
through postdoctoral fellowships. And 
these programs are carried out in all of 
the 50 States to assure i strong, brcadly 
based national scientific enterprise. 

The impact of the Foundation’s pro- 
grams is both pervasive and profound on 
the Nation and on the future of man- 
kind. For we live in an age of science— 
from the computers that increasingly 
manage our transactions to the tran- 
sistors that power our electronic de- 
vices to the advanced medical technol- 
ogy which promises profoundly to affect 
the maintenance of man’s health. Science 
has become essential to the Nation’s 
military security, to the strength of its 
domestic economy and international 
economic position, and, indeed, to the 
resolution of the widespread social prob- 
lems which beset our Nation. 

But scientific research is not a spigot 
which can be turned on and off at will. 
Before scientific know-how can be ef- 
fectively applied to particular problems 
in areas such as transportation, health 
care, housing, communication, energy 
resources, nutrition, and pollution con- 
trol, the underlying foundation of basic 
research must be patiently and continu- 
ously built over the years, and the Na- 


CONGRESSIONAL RECORD — SENATE 


tion’s scientific and technical talent must 
be carefully nurtured and trained. 

This is the key task to which the 
Foundation has directed its principal ef- 
forts over the years; but in recent years 
the Foundation has also expended its 
programs with respect to applied re- 
search which is relevant to the Nation’s 
social problems. Although the various 
Federal agencies sponsor some applied 
research relevant to their particular mis- 
sions, there remains a considerable 
amount of extremely important applied 
research which is too broad in scope or 
too fundamental in substance to fall 
within the mandate or resources of the 
mission agencies. The National Science 
Foundation is the only agency which can 
tackle these problems. So the role of the 
National Science Foundation is to keep 
the Nation strong in basic science, spon- 
sor the applied research which cannot be 
effectively handled by other agencies, 
and assure the Nation an adequate sup- 
ply of scientific talent. 

The $636 miilion which this act pro- 
vides is $53 million higher than the $583 
million requested by the administra- 
tion. The principal differences stem from 
increased funding in this act for re- 
search applied to national needs and for 
science education. 

The conference committee insisted on 
the establishment of £2 Energy Research 
Division within the National Science 
Foundation, which will have $40 million 
in fiscal year 1974 available for energy 
research programs, with emphasis on 
solar, geothermal, and other noncon- 
ventional energy sources. The $40 mil- 
lion for nonconventional energy research 
programs is small by comparison with the 
$323 million requested for the liquid 
metal fast breeder reactor or the $120 
million requested for coal research. 

The energy needs of the Nation are 
too critical to be overly dependent on 
any particular form of energy. We need 
to explore all promising alternatives. 
Solar, geothermal, and other noncon- 
ventional energy sources being explored 
by the National Science Foundation are 
extremely promising alternatives for the 
future. 

Thus the recent report of the solar 
energy panel—a joint effort by the Na- 
tional Science Foundation and the Na- 
tional Aeronautics and Space Admin- 
istration—calls for $1.5 billion in solar 
energy R. & D. over the next 15 years. 
And the recent report on geothermal 
energy by former Secretary of Interior 
Hickel, calls for $680 million in geo- 
thermal research. The $40 million for 
such research in fiscal year 1974 repre- 
sents the minimum level of funding 
which the Nation must devote to those 
areas, 

In addition to providing a total of $40 
million for energy research programs, 
the bill requires that not less than $25 
million must be spent for energy re- 
search, and that not less than $8 million 
must be spent for earthquake engineer- 
ing in fiscal year 1974. 

The earthquake engineering program 
is of great importance to the lives and 
property of thousands of American citi- 
zens in all parts of the country. Contrary 
to the prevalent view, earthquakes in 
America are not limited to California 
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and Alaska. There is no State in the 
Union which has not experienced earth- 
quake damage at one time or another. 
Twenty States have been subjected to 
serious damage, and are likely to ex- 
perience serious damage again. These 
include South Carolina, Nevada, Ken- 
tucky, Washington, Illinois, New York, 
Idaho, Massachusetts, New Hampshire, 
Tennessee, Mississippi, Montana, Wyo- 
ming, Utah, Maine, Indiana, Missouri, 
and Arkansas, as well as California and 
Alaska. Through the earthquake engi- 
neering program, the Nation can take 
steps to prepare for future earthquakes 
and to minimize their adverse conse- 
quences. 

Another area of vital importance to 
the Nation’s continuing efforts to improve 
environmental quality is the provision 
of modern research vessels needed for 
the conduct of advanced research in 
oceanography. Of the 32 research ves- 
sels supported by the National Science 
Foundation, 13, or more than 40 percent, 
were built 25 or more years ago. Close 
examination of the ship replacement re- 
quirements makes it clear that the 
Foundation should accelerate fleet mod- 
ernization programs in fiscal year 1974. 
The act requires that not less than $6 
million be obligated for oceanography 
programs, with emphasis on ship con- 
struction /conversion. 

The act also provides a total of $49 
million for science education programs, 
which is $16 million more than the ad- 
ministration request for science educa- 
tion. This includes an increase of $2 mil- 
lion for institutional improvement for 
science; $3 million for graduate student 
support; and $9 million for science 
education improvement. The totals for 
these areas under the bill are: $2 million 
for institutional improvement for 
science; $11.5 million for graduate stu- 
dent support; and $35.2 million for 
science education improvement. The lat- 
ter category includes $7.5 miliion for the 
ethnic minority colleges program, to help 
such colleges upgrade their science edu- 
cation capabilities. This is a 50 percent 
or $2.5 million increase over the $5 mil- 
lion requested by the administration for 
this vitally important program. 

In addition to providing these amounts 
in new obligational authority for-science 
education programs in fiscal year 1974, 
the act imposes certain minimum spend- 
ing levels which the Foundation must 
adhere to in fiscal year 1974. These levels 
refer both to the new funds providing 
under this act and to the funds for these 
programs which have been carried over 
from earlier fiscal years. The minimum 
levels required by this act are: $10 mil- 
lion for institutional improvement for 
science; $13 million for graduate student 
support; and $67.5 million for science 
education improvement. 

The foilowing is a brief summary of 
the programs, included in the National 
Science Foundation Authorization Act. 

First. Scientific research project sup- 
port, $285 million. The objective of this 
rrogram is to provide support for indi- 
vidual scientists or groups of scientists in 
finding answers to unresolved scientific 
questions. Support is provided in the fol- 
lowing areas: Atmospheric, Earth, bio- 
logical, and social sciences, oceanog- 
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raphy, physics, chemistry, astronomy, 
mathematics, engineering, and materials 
research. 

Second. National and special research 
programs, $105,600,000. These are a 
variety of major programs which require 
special coordination and include the: 
international biological program; global 
atmospheric research program, experi- 
mental R. & D. assessment program; 
international decade of ocean explora- 
tion; ocean sediment coring program; 
Arctic research program; U.S. Antarctic 
research program; oceanographic facili- 
ties and support; and solar eclipse. 

Third. National research centers, $46 
million. These include the National 
Astronomy and Ionosphere Center at 
Arecibo; Kitt Peak National Observa- 
tory; Cerro Tololo Inter-American Ob- 
servatory, National Center for Atmos- 
pheric Research; and National Radio 
Astronomy Observatory. 

Fourth. Computing activities, $8,200,- 
000. This program is designed to develop 
new knowledge in the computer sciences 
for application in the design of improved 
computer hardware, software, and inte- 
grated computer systems; and to seek 
new ways to couple the capabilities of 
computers to the conduct of research in 
all areas of science. 

Fifth. Science information activities, 
$8,300,000. This program is designed to 
facilitate the flow of scientific and tech- 
nical information and reduce unneces- 
sary redundancy and overlap in the gen- 
eration and dissemination of scientific 
information. 

Sixth. International cooperative sci- 
entific activities, $6,202,000. This pro- 
gram is designed to promote U.S. access 
to, and appropriate participation in, in- 
ternational! scientific activities. 

Seventh. Research applied to national 
needs, $91 million. This program in- 
cludes: advanced technology applica- 
tions; energy research and technology 
programs; environmental systems and 
resources; social systems and human re- 
sources; and exploratory research and 
problem assessment. 

Eighth. Intergovernmental science 
program, $1 million, to aid State, re- 
gional, and local governmental agencies 
in making the benefits of science and 
technology more widely available within 
their regions. 

Ninth. Institutional improvement for 
science, $2 million. These funds will go 
to colleges and universities to improve 
their academic science programs and to 
increase the effectiveness of their re- 
search programs, through improved 
management. 

Tenth. Graduate student support, $11,- 
500,000. This includes graduate fellow- 
ships to assure an adequate flow of highly 
talented individuals into science careers; 
and postdoctoral fellowships to assist 
scientists and engineers in upgrading 
their professional skills and in making a 
transition into other technical areas. 

Eleventh. Science education improve- 
ment, $35,200,000. This program is de- 
signed to help improve the effectiveness 
of science education at all academic 
levels. It focuses on such problems as: 
increasing the cost effectiveness of sci- 
ence education through improved pro- 
grams, technology, and instructional 
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strategies and methodologies; assuring 
the Nation of a large enough and fiexi- 
ble enough scientific and technical work- 
force; improving science education for 
the nonscientist and providing adequate 
science educational opportunities outside 
the formal structure of the educational 
system. 

Twelfth. Planning and policy studies, 
$2,600,000. This program is designed to 
provide the factual data and analytical 
basis for sound national science policy 
decisions. 

Thirteenth. Program development and 
management, $30 million. These funds 
are used to provide for the operation and 
management costs of carrying out the 
preceding 12 programs. 

In addition to the above programs, the 
act authorizes the appropriation to the 
National Science Foundation of $3 mil- 
lion to be paid in excess foreign curren- 
cies, for expenses which the Foundation 
incurs in its activities abroad. 

As can be readily seen from this sum- 
mary, the programs of the National Sci- 
ence Foundation are extremely diverse, 
cut across innumerable fields, and are 
far reaching in their implications. In 
many cases their effects may not be felt 
for years, or even decades. But if the 
history of the 20th century can serve as 
a guide, then sooner or later these effects 
will surely be felt and will have a major 
impact on the shape of our civilization 
and the quality of our lives. 

There is no doubt that science is the 
key to progress in our time. The vitality 
of our economy and the viability of our 
society depend on further scientific ad- 
vance. This authorization for the Na- 
tional Science Foundation represents an 
essential investment in the future of the 
Nation. If we are unwilling to make the 
necessary investment today, we will reap 
a bitter harvest in polluted water and 
air, in congested roads and cities, in con- 
taminated food and drugs, in inadequate 
energy supplies, and stagnant or even 
declining quality of life. And as we would 
suffer for our shortsightedness, so would 
our children, and our children’s children 
for many years to come. 

Mr. President, I urge the Senate to ap- 
prove the conference committee’s rec- 
ommendations. 

Mr. President, I ask unanimous con- 
sent that the conference report not be 
printed as a Senate report since it is 
being printed as a House report. 

Mr. DOMINICK. Mr. President, the 
Senate will shortly consider the confer- 
ence report on H.R. 8510, which author- 
izes $635.6 million for the National Sci- 
ence Foundation for the fiscal year 1974. 
I certainly urge favorable action on this 
report. 

The conferees agreed upon 6 mini- 
mums in the areas of energy research— 
$25 million; oceanography related re- 
search—$6 million; earthquake engi- 
neering—$8 million; institutional im- 
provement for science—$10 million; 
graduate student support—$13 million; 
science education improvement—$67.5 
million. 

Mr. President, solar energy is an in- 
exhaustible source of clean energy; and 
testimony before the National Science 
Foundation on this subject served to re- 
double my determination in securing 
funds for research in this area. I was 
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instrumental in having included in the 
Senate’s bill and preserved through the 
conference the requirement that NSF 
spend at least $25 million on energy re- 
search—solar and geothermal—during 
the next fiscal year. Assuming just a 10- 
percent conversion efficiency from the 
energy contained in the sun’s rays to 
usable electricity, in 1969, the total elec- 
tric energy consumed in the United 
States could have been supplied br the 
solar energy which fell on 0.14 percent 
of the U.S. land area. 

While I realize we may be some time 
away from technically being able to con- 
vert solar energy to electricity at an 
economic rate, I view that as ar incen- 
tive for rather than an impediment to 
increased research in this area. My only 
concern is that the $25 million may be 
too small a figure. 

Mr. President, as the ranking minority 
member of the National Science Founda- 
tion Subcommittee, I will be closely 
monitoring the research programs under 
this earmark, and evaluating the results 
in terms of increasing this figure in next 
year’s authorization bill. 

Mr, KENNEDY. Mr. President, I move 
that the conference report be agreed to. 

The motion was agreed to. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, with statements 
limited therein to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HUDDLESTON) laid before the 
Senate the following letters, which were 
referred as indicated: 

PROPOSED LEGISLATION FroM DEPARTMENT OF 

THE INTERIOR 

A letter from the Acting Assistant Secre- 
tary of the Interior, transmitting a draft of 
proposed legislation to authorize the estab- 
lishment of the Big Thicket National Blio- 
logical Reserve in the State of Texas, and for 
other purposes (with an accompanying 
paper). Referred to the Committee on Inte- 
rior and Insular Affairs. 

REPORT ON DEPARTMENT OF DEFENSE PROCURE- 
MENT FROM SMALL AND OTHER BUSINESS 
Firs 
A letter from the Assistant Secretary of 

Defense (Installations and Logistics), trans- 

mitting, pursuant to law, a report on De- 

partment of Defense Procurement From 

Small and Other Business Firms, for July 

1972—April 1973 (with an accompanying re- 
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port.) Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 


Reports oF COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, & report entitled “Outlook for Produc- 
tion on the Navy's LHA and DD-963 Ship- 
building Programs,” Department of the Navy, 
dated July 26, 1973 (with an accompanying 
report). Referred to the Committee on Gov- 
ernment Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Examination of Fi- 
nancial Statements of the National Flood 
Insurance Program Fiscal Year 1972,” Fed- 
eral Insurance Administration, Department 
of Housing and Urban Development, dated 
July 25, 1973 (with an accompanying re- 
port). Referred to the Committee on Gov- 
ernment Operations. 

Report oF ALASKA POWER ADMINISTRATION 

A letter from the Secretary of the Interior, 
transmitting, pursuant to law, a report of the 
Alaska Power Administration, for the fiscal 
year ended June 30, 1972 (with an accom- 
panying report). Referred to the Committee 
on Interior and Insular Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, without amend- 
ment: 

S. 628. A bill to amend chapter 83 of title 5, 
United States Code, to eliminate the annuity 
reduction made, in order to provide a sur- 
viving spouse with an annuity, during pe- 
riods when the annuitant is not married 
(Rept. No. 93-351); and 

S. 871. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes (Rept. No. 
93-352) . 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service, with amend- 
ments: 

S. 1866. A bill to provide increases in cer- 
tain annuities payable under chapter 83 of 
title 5, United States Code, and for other 
purposes (Rept. No. 93-353). 

By Mr. CANNON, from the Committee on 
Armed Services, without amendment: 

S. 2166. A bill to authorize the disposal of 
opium from the national stockpile (Rept. 
No. 93-354). 

By Mr. PERCY, from the Committe on For- 
eign Relations, with amendments: 

S. 1914. A bill to provide for the establish- 
ment of the Board for International Broad- 
casting, to authorize the continuation of as- 
sistance to Radio Free Europe and Radio 
Liberty, and for other purposes (Rept. No. 
93-356) , together with supplemental views. 


AUTHORIZATION OF APPROPRIA- 
TIONS FOR CONSTRUCTION OF 
CERTAIN HIGHWAYS—CONFER- 
ENCE REPORT (S. REPT. NO. 93- 
355) 


Mr. BENTSEN. Mr. President, I submit 
a report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendment of the House 
to the bill (S. 502) to authorize appro- 
priations for the construction of certain 
highways in accordance with title 23 of 
the United States Code, and for other 
purposes. I ask unanimous consent that 
the conference report and statement of 
managers be printed as a Senate report 
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and printed in the Recor at this point. 
The PRESIDING OFFICER. Without 
obiection, it is so ordered. 


CONFERENCE Report (S. Rept. No. 93-355) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 502) 
to authorize appropriations for the construc- 
tion of certain highways in accordance with 
title 23 of the United States Code, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the Senate recede from its 
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

TITLE I 


SHORT TITLE 


Sec. 101. This title may be cited as the 
“Federal-Aid Highway Act of 1973". 


REVISION OF AUTHORIZATION FOR APPROPRIA- 
TIONS FOR THE INTERSTATE SYSTEM 


Sec. 102. Subsection (b) of section 108 of 
the Federal-Aid Highway Act of 1956, as 
amended, is amended by striking out “the 
additional sum of $4,000,000,000 for the fiscal 
year ending June 30, 1974, the additional 
sum of $4,000,000,000 for the fiscal year end- 
ing June 30, 1975, and the additional sum of 
$4,000,000,000 for the fiscal year ending June 
30, 1976", and by irserting in lieu thereof 
the following: “the additicnal sum of $2,- 
600,000,000 for the fiscal year ending June 30, 
1974, the additional sum of $3,000,000,000 for 
the fiscal year ending June 30, 1975, the 
additional sum of $3,000,000,000 for the fiscal 
year ending June 30, 1976, the additional 
sum of $3,250 000,000 for the fiscal year end- 
ing June 30, 1977, the additional sum of $3,- 
260,000,000 for the fiscal year ending June 30, 
1978, and the additional sum of $3,250,000,000 
for the fiscal year ending June 30, 1979." 


AUTHORIZATION OF USE OF COST ESTIMATES FOR 
APPORTIONMENT OF INTERSTATE FUNDS 


Sec. 103. The Secretary of Transportation 
shall apportion for the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 
1976, the sums authorized to be appropri- 
ated for such years for expenditures on the 
National System of Interstate and Defense 
Highways, using the apportionment factors 
contained in table 5, of House Public Works 
Committee Print Numbered 92-29, as revised 
in House Report Numbered 92-1443. 


HIGHWAY AUTHORIZATIONS 


Src. 104. (a) For the purpose of carrying 
out the provisions of title 23, United States 
Code, the following sums are hereby au- 
thorized to be appropriated: 

(1) For the Federal-aid primary system in 
rural areas, out of the Highway Trust Fund, 
$680,000,000 for the fiscal year ending June 
80, 1974, $700,000.000 for the fiscal year end- 
ing June 30, 1975, and $700,000,000 for the 
fiscal year ending June 30, 1976. For the Fed- 
eral-aid secondary system in rural areas, out 
of Highway Trust Fund, $390,000,000 for the 
fiscal year ending June 30, 1974, $400,000,000 
for the fiscal year ending June 30, 1975, and 
$400,000,000 for the fiscal year ending June 
30, 1976. 

(2) For the Federal-aid urban system, out 
of the Highway Trust Fund, $780,000,000 for 
the fiscal year ending June 30, 1974, $800,- 
000,000 for the fiscal year ending June 30, 
1975, and $800,000,000 for the fiscal year end- 
ing June 30, 1976. For the extensions of the 
Federal-aid primary and secondary systems 
in urban areas, out of the Highway Trust 
Fund $290,000,000 for the fiscal year ending 
June 30, 1974, $300,000,000 for the fiscal year 
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ending June 30, 1975, and $300,000,000 for 
the fiscal year ending June 30, 1976. 

{3) For forest highways, out of the High- 
way Trust Fund $33,000,000 for the fiscal year 
ending June 30, 1974, $33,000,000 for the fis- 
cal year ending June 30, 1975, and $33,000,- 
000 for the fiscal year ending June 30, 1976. 

(4) For public lands highways, out of the 
Highway Trust Fund, $16,000,000 for the fis- 
cal year ending June 30, 1974, $16,000,000 for 
the fiscal year encing June 30, 1975, and $16,- 
000,000 for the fiscal year ending June 30, 
1976. 

(5) Por forest development roads and trails 
$140,000,000 for the fiscal year ending June 
30, 1974, $140,000,000 for the fiscal year end- 
ing June 30, 1975, and $140,000,000 for the 
fiscal year ending June 30, 1976. 

(6) For public lands development roads 
and trails, $10,000,000 for the fiscal year end- 
ing June 30, 1974, $10,000,000 for the fiscal 
year ending June 30, 1975, and $10,000,000 
for the fiscal year ending June 30, 1976. 

(7) For park roads and trails, $30,000,000 
for the fiscai year ending June 30, 1974, $30,- 
000,000 for the fiscal year ending June 30, 
1975, and $30,000,000 for the fiscal year end- 
ing June 30, 1976. 

(8) For parkways, $60,000,000 for the fiscal 
year ending June 30, 1974, $75,000,000 for 
the fiscal year ending June 30, 1975, and 
$75,000,000 for the fiscal year ending June 30, 
1976, except that the entire cost of any 
parkway project on any Federal-aid system 
paid under the authorization contained in 
this paragraph shali be paid from the High- 
way Trust Fund. 

(9) For Indian reservation roads and 
bridges, $75,000,000 for the fiscal year ending 
June 30, 1974, $75,000,000 for the fiscal year 
ending June 30, 1975, and $75,000,000 for the 
fiscal year ending June 30, 1976. 

(10) For economic growth center develop- 
ment highways under section 143 of title 23, 
United States Code, out of the Highway Trust 
Fund, $50,000,000 for the fiscal year ending 
June 30, 1974, $75,000,000 for the fiscal year 
ending June 30, 1975, and $100,000,000 for 
the fiscal year ending June 30, 1976. 

(11) For necessary administrative expenses 
in carrying out section 131, section 136, and 
section 319(b) of title 23, United States Code, 
$1,500,000 for the fiscal year ending June 30, 
1974, $1,500,000 for the fiscal year ending 
June 30, 1975, and $1,500,000 for tho fiscal 
year ending June 30, 1976. 

(12) For carrying out section 215(a) of 
title 23, United States Code— 

(A) for the Virgin Islands, not to exceed 
$5,000,000 for the fiscal year ending June 30, 
1974, not to exceed $5,000,000 for the fiscal 
year ending June 30, 1975, and not to exceed 
pr for the fiscal year ending June 30, 
1 K 

(B) for Guam not to exceed $2,000,000 for 
the fiscal year ending June 30, 1974, not to 
exceed $2,000,000 for the fiscal year ending 
June 30, 1975, and not to exceed $2,000,000 
for the fiscal year ending June 30, 1976. 

(C) for American Samoa not to exceed 

$1,000,000 for the fiscal year ending June 30, 
1974, not to exceed $1,000,000 for the fiscal 
year ending June 30, 1975, and not to exceed 
$1,000,000 for the fiscal year ending June 30, 
1976. 
Sums authorized by this paragraph shall be 
available for obligation at the beginning of 
the fiscal year for which authorized in the 
same manner and to the same extent as if 
such sums were apportioned under chapter 
1 of title 23, United States Code. 

(13) Nothing in the first ten paragraphs or 
in paragraph (12) of this section shall be 
construed to authorize the appropriation of 
any sums to carry out section 131, 136, 319 
(b), or chapter 4 of title 23, Cnited States 
Code. 

(b) For each of the fiscal years 1974, 1975, 
and 1976, no State shall receive less than 
one-half of 1 per centum of the total ap- 
portionment for the Interstate System under 
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paragraph (5) of subsection (b) of section 
104 of title 23, United States Code. Whenever 
such amounts made available for the Inter- 
state System in any State exceed the cost 
of completing that State's portion of the 
Interstate System, the excess amount shall 
be transferred to and added to the amounts 
apportioned to such State under paragraphs 
(1), (2), (3), and (6) of subsection (b) of 
section 104 of title 23, United States Code, 
in the ratio which these respective amounts 
bear to each other in that State. For the 
purpose of carrying out this subsection, there 
are authorized to be appropriated out of the 
Highway Trust Fund not to exceed $50,000,- 
000 for the fiscal year ending June 30, 1974, 
$50.000000 for the fiscal year ending 
June 30, 1975, and $50,000.000 for the fiscal 
year ending June 3, 1976. It is the sense of 
the Congress that this subsection is an in- 
terim provision to be reconsidered at the ex- 
piration of this authorization. 
DEFINITIONS 


Sec. 105. Subsection (a) of section 101 of 
title 23 of the United States Code is amend- 
ed as follows: 

(1) The definition of the term “construc- 
tion” is amended to read as follows: 

“The term ‘construction’ means the super- 
vising, inspecting, actual building, and all 
expenses incidental to the construction or 
reconstruction of a highway, including lo- 
cating, surveying, and mapping (including 
the establishment of temporary and perma- 
nent geodetic markers in accordance with 
specifications of the National Oceanic and 
Atmospheric Administration in the Depart- 
ment of Commerce), acquisition of rights- 
of-way, relocation assistance, elimination of 
hazards of railway grade crossings, acquisi- 
tion of replacement housing, sites, acquisi- 
tion and rehabilitation, relocation, and con- 
struction of replacement housing, and im- 
provements which directly fecilitate and 
control traffic flow, such as grade separation 
of intersections, widening of lanes, channel- 
ization of traffic, traffic control systems, and 
passenger loading and unloading areas.” 

(2) The definition of the term “urban 
area” is amended to read as follows: 

“The term ‘urban area’ means an urban- 
ized area or, in the case of an urbanized area 
encompassing more than one State, that part 
of the urbanized area in each such State, or 
an urban place as designated by the Bureau 
of the Census having a popviation of five 
thousand or more and not within any ur- 
banized area, within boundaries to be fixed 
by responsible State and local officials in co- 
operation with each other, subject to ap- 
proval by the Secretary. Such boundaries 
shall, as a minimum, encompass the entire 
urban place designated by the Bureau of 
the Census.” 

(3) The definition of the term “Indian 
reservation roads and bridges” is amended to 
read as follows: 

“The term ‘Indian reservation roads and 
bridges’ means roads and bridges that are 
located within or provide access to an In- 
dian reservation or Indian trust land or re- 
stricted Indian land which is not subject 
to fee title alienation without the approval 
of the Federal Government, or Indian and 
Alaska Native villages, groups, or communi- 
ties in which Indians and Alaska Natives 
reside, whom the Secretary of the Interior 
has determined are eligible for services gen- 
erally available to Indians under Federal laws 
specifically applicable to Indians.” 

(4) The definition of “urbanized area” is 
amended to read as follows: 

“The term ‘urbanized area’ means an area 
ŝo designated by the Bureau of the Census, 
within boundaries to be fixed by responsible 
State and local officials in cooperation with 
each other, subject to approval by the Sec- 
retary. Such boundaries shall, as a minimum, 
encompass the entire urbanized area within 
& State as designated by the Bureau of the 
Census.” 
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EXTENSION OF TIME FOR COMPLETION OF 
SYSTEM 


Sec, 106. (a) The second paragraph of sec- 
tion 101(b) of title 23, United States Code, 
is amended by striking out “twenty years” 
and inserting in lieu thereof “twenty-three 
years” and by striking out “June 30, 1976”, 
and inserting in lieu thereof “June 30, 1979”. 

(b) (1) The introductory phrase and the 
second and third sentences of section 104 
(b) (5) of title 23, United States Code, are 
amended by striking out “1976” each place it 
appears and inserting in lieu thereof at each 
such place "1979". 

(2) The last four sentences of such sec- 
tion 104(b)(5) are amended to read as fol- 
lows: “Upon the approval by Congress, the 
Secretary shall use the Federal share of such 
approved estimate in making apportionments 
for the fiscal years ending June 30, 1974, June 
30, 1975, and June 30, 1976. The Secretary 
shall make a revised estimate of the cost of 
completing the then designated Interstate 
System after taking into account all pre- 
vious 2pportionments made under this sec- 
tion in the same manner as stated above, and 
transmit the same to the Senate and the 
House of Representatives within ten days 
subsequent to January 2, 1975. Upon the 
approval by Congress, the Secretary shall use 
the Federal share of such approved estimate 
in making apportionments for the fiscal years 
ending June 30, 1977, and June 30, 1978. 
The Secretary shall make a revised estimate 
of the cost of completing the then desig- 
nated Interstate System after taking into 
account all previous apportionments made 
under this section in the same manner as 
stated above, and transmit the same to the 
Senate and the House of Representatives 
within ten days subsequent to January 2, 
1977. Upon the approval by Congress, the 
Secretary shall use the Federal share of 
such approved estimates in making appor- 
tionments fcr the fiscal year ending June 30, 
1979. Whenever the Secretary, pursuant to 
this subsection, requests and receives esti- 
mates of cost from the State highway depart- 
ments, he shall furnish copies of such esti- 
mates at the same time to the Senate and 
the House of Representatives.” 


DECLARATION OF POLICY 


Sec. 107. Subsection (b) of section 101 of 
title 23, United States Code, is amended by 
adding at the end thereof the following new 
paragraph: 

“It is further declared that since the Inter- 
state System is now in the final phase of 
completion it shall be the national policy 
that increased emphasis be placed on the 
construction and reconstruction of the other 
Federal-aid systems in accordance with the 
first naraer>ph of this subsection. in order 
to bring all of the Federal-aid systems up 
to standards and to increase the safety of 
these systems to the maximum extent.” 


MINIMIZATION OF REDTAPE 


Sec. 108. Section 101 of title 23 of tho 
United States Code is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) It is the national policy that to the 
maximum extent possible the procedures to 
be utilized by the Secretary and all other 
affected heads of Federal departments, agen- 
cies, and instrumentalities for carrying out 
this title and any other provision of law re- 
lating to the Federal hiehway programs shall 
encourage the substantial minimization of 
paperwork and interagency decision proce- 
dures and the best use of available manpower 
and funds so as to prevent needless duplica- 
tion and unnecessary delays at all levels of 
government.” 

FEDERAL-AID URBAN SYSTEM 

Sec. 109, (a) Subsection (d) of section 103 
of title 23, United States Code, is amended 
by striking the first, second, third, fourth, 
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and fifth sentences and inserting in lieu 
thereof the following: “The Federal-aid 
urban system shall be established in each 
urbanized area, and in such cther urban 
areas as the State highway department may 
designate. The system shall be so located as 
to serve the major centers of activity, and 
shall include high traffic volume arterial and 
collector routes, including access roads to 
airports and other transportation terminals. 
No route on the Federal-aid urban system 
shall also be a route on any other Federal- 
aid system. Each route of the system to the 
extent feasible shall connect with another 
route on a Federal-aid system. Routes on 
the Federal-aid urban system shall be se- 
lected by the appropriate local officials so as 
to serve the goals and objectives of the com- 
munity, with the concurrence of the State 
highway departments, and, in urbanized 
areas, also in accordance with the planning 
process under section 134 of this title. Des- 
ignation of the Federal-aid urban system 
shall be subject to the approval of the Sec- 
retary as provided in subsection (f) of this 
section.” 

(b) Subsection (d) of section 105 of title 
23, United States Code, is amended to read 
as follows: 

“(d) In approving programs for projects 
on the Federal-aid urban system, the Secre- 
tary shall require that such projects be se- 
lected by the appropriate iccal officials with 
the concurrence of the State highway de- 
partment of each State and, in urbanized 
areas, also in accordance with the plann: 
process required pursuant 
pa contig p to section 134 of 

REMOVAL OF DESIGNATED SEGMENTS OF THE 

z yA INTERSTATE SYSTEM 

EC. . (a) Section 103( of titl b 
United States Code, is Pcie to ete 
follows: 

“(g) The Secretary, on July 1, 1974, shall 
remove from designation as a part of the 
Interstate System each segment of such sys- 
tem for which a State has not notified the 
Secretary that such State intends to con- 
struct such segment, and which the Secre- 
tary finds is not essential to completion of a 
unified and connected Interstate System. 
Any segment of the Interstate Sy=tem, with 
respect to which a State has not submitted 
by July 1, 1975, a schedule for the expendi- 
ture of funds for completion of construction 
of such segment or alternative segment 
within the period of availability of funds au- 
thorized to be appropriated for completion 
of the Interstate System, and with respect 
to which the State has not provided the Sec- 
rotary with assurances satisfectory to him 
that such schedule will be met, shall be re- 
moved from designation as a part of the 
Interstate System. No segment of the Inter- 
state system removed under the authority of 
the preceding sentence shall thereafter be 
designated as a part of the Interstate System 
except as the Secretary finds necessary in the 
interest of national defense or for other rea- 
sons of national interest. This subsection 
shall not be applicable to any segment of 
the Interstate System referred to in section 
pkey of the Federal-Aid Highway Act of 
1968.” 

(b) Section 103 of title 23, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(h) Notwithstanding subsections (e) (2) 
and (g) of this section, in any case where a 
segment of the Interstate System was a 
designated part of such System on June 1, 
1973, and is entirely within the boundaries 
of an incorporated city and such city enters 
into an agreement with the Secretary to pay 
all non-Federal costs of construction of such 
segment, such segment shall be constructed.” 

(c) The amendments made by subsections 
(a) and (b) of this section shall take effect 
June 30, 1973. 
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APPORTIONMENT 

Src. 111, (a) Section 104 of title 23, United 
States Code, is amended as follows: 

(1) Paragraphs (1) and (2) of subsection 
(b) are amended by striking the words “star 
routes” each time they appear and incert- 
ing in Heu thereof “intercity mail routes 
where service ts performed by motor vehicle”. 

(2) Paragraph (1) of subsection (b) is 
amended by striking out, “one-third in the 
ratio which the population of each State 
bears to the total population of all the 
States” and inserting in lieu thereof the 
following: “one-third in the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States”. The last sentence of such 
paragraph is amended by inserting “(other 
than the District of Columbia)" immedi- 
ately after “No State”. 

(3) Paragraph (2) of subsection (b) is 
amended by striking out “one-third in the 
ratio which the rural population of each 
State bears to the total rural population of 
all the States” and inserting in lieu thereof 
the following: “one-third in the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas of 
all of the States”. The last sentence of such 
paragraph is amended by inserting “(other 
than the District of Columbia)” immediately 
after “No State”. 

(4) Paragraph (6) of subsection (b) is 
amended by striking the word “urbanized” 
wherever it appears and inserting In lieu 
thereof “urban”, and by adding at the end 
thereof the following: “No State shall receive 
less than one-half of 1 per centum of each 
year's apportionment.” 

(5) Subsection (c) is amended by striking 
out “20 per centum” in each of the two 
places it appears and inserting in lieu thereof 
in each such place the following: “40 per 
centum” and by striking out “paragraph (1), 
(2), or (3)" and inserting in lieu thereof 
“paragraph (1) or (2)”. 

(6) Subsection (d) is amended to read as 
follows: 

“(d) Not more than 40 per centum of the 
amount apportioned in any fiscal year to 
each State in accordance with paragraph (3) 
or (6) of subsection (b) of this section may 
be transferred from the apportionment un- 
der one paragraph to the apportionment 
under the other paragraph if such transfer 
is requested by the State highway depart- 
ment and is approved by the Governor of 
such State and the Secretary as being in the 
public interest. Funds apportioned in ac- 
cordance with paragraph (6) of subsection 
(b) of this section shall not be transferred 
from their allocation to any urbanized area 
of 200,000 population or more under section 
150 of this title, without the approval of 
the local officials of such urbanized area. 
The total of such transfers shall not increase 
the original apportionment under either of 
Saon paragraphs by more than 40 per cen- 
um.” 


(7) The last sentence of subsection (c) is 
hereby repealed. 

(b) Notwithstanding the amendments 
made by subsection (a) of this section, no 
State (other than the District of Columbia) 
shall receive an apportionment for the pri- 
mary system which is less than the appor- 
tionment which such State received for such 
system for the fiscal year ending June 30, 
1973. In order to carry out this subsection, 
there is authorized to be appropriated out of 
the Highway Trust Fund for the Federal-aid 
primary system, an additional $17,000,000 for 
the fiscal year ending June 30, 1974, and 
$15,000,000 per fiscal year for the fiscal years 
ending June 30, 1975, and Jun 30, 1976. 

APPORTIONMENT OF PLANNING FUNDS 

Sec. 112. Subsection (f) of section 104 of 
title 23, United States Code, is amended to 
read as follows: 

“(f) (1) On or before January 1 next pre- 
ceding the commencement of each fiscal year, 
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the Secretary, after making the deduction 
authorized by subsection (a) of this section, 
shall set aside not to exceed one-half per 
centum of the remaining funds authorized to 
be appropriated for expenditure upon the 
Federal-aid systems, for the purpose of car- 
rying out the requirements of section 134 of 
this title. 

“(2) These funds shall be apportioned to 
the States in the ratio which the popula- 
tion In urbanized areas or parts thereof, in 
each State bears to the total population in 
such urbanized areas in all the States as 
shown by the latest available census, except 
that no State shall receive less than one- 
half per centum of the amount apportioned. 

“(3) The funds apportioned to any State 
under paragraph (2) of this subsection shall 
be made available by the State to the metro- 
politan planning organizations designated by 
the State as being responsible for carrying 
out the provisions of section 134 of this title. 
These funds shall be matched in accordance 
with section 120 of this titie unless the 
Secretary determines that the interests of the 
Federal-aid highway program would be best 
served without such matching. 

“(4) The distribution within any State of 
the planning funds made available to agen- 
cies under paragraph (3) of this subsection 
shall be in accordance with a formula de- 
veloped by each State and approved by the 
Secretary which shall consider but not neces- 
sarily be limited to, population, status of 
planning, and metroplitan area transporta- 
tion needs.” 

ADVANCE ACQUISITIONS OF RIGHTS-OF-WAY 

Sec. 113. (a) The last sentence of subsec- 
tion (a) of section 108 of title 23, United 
States Code, is amended by striking out 
“seven years” and inserting in lieu thereof 
“ten years”. 

(b) The first sentence of paragraph (3) of 
subsection (c) of section 108 of title 23, 
United States Code, is amended by striking 
out “seven years” and inserting in lieu there- 
of “ten years". 

NOISE LEVEL STANDARDS 


Sec. 114. Subsection (1) of section 109 of 
title 23, United States Code, is amended by 
adding at the end thereof the following: 
“The Secretary, after consultation with the 
Administrator of the Environmental Pro- 
tection Agency and appropriate Federal, 
State, and local officials, may promulgate 
standards for the control of highway noise 
levels for highways on any Federal-ald sys- 
tem for which project approval has been se- 
cured prior to July 1, 1972. The Secretary 
may approve any project on a Federal-aid 
system to which noise-level standards are 
made applicable under the preceding sen- 
tence for the purpose of carrying out such 
standards. Such project may include, but is 
not limited to, the acquisition of additional 
rights-of-way, the construction of physical 
barriers, and landscaping. Sums apportioned 
for the Federal-aid system on which such 
project will be located shall be available to 
finance the Federal share of such project. 
Such project shall be deemed a highway 
project for all purposes of this title.” 

SIGNS ON PROJECT SITE 


Sec. 115. The last sentence of subsection 
(a) of section 114 of title 23, United States 
Code, is amended to read as follows: “After 
July 1, 1973, the State highway department 
shall not erect on any project where actual 
construction is in progress and visible to 
highway users any informational signs other 
than official traffic control devices conform- 
ing with standards developed by the Secre- 
tary of Transportation.” 

CERTIFICATION ACCEPTANCE 

Sec. 116. (a) Section 117 of title 23 of 
the United States Code is amended to read 
as follows: 

“§ 117. Certification acceptance 
“(a) The Secretary may discharge any of 
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his responsibilities under this title relative 
to projects on Federal-aid systems, except 
the Interstate System, upon the request of 
any State, by accepting a certification by the 
State highway department, or that depart- 
ment, commission, board, or official of any 
State charged by its laws with the responsi- 
bility for highway construction, of its per- 
formance of such responsibilities, if he finds 
such projects will be carried out in accord- 
ance with State laws, regulations, directives, 
and standards establishing requirements at 
least equivalent to those contained in, or 
issued pursuant to, this title. 

“(b) The Secretary shall make a final 
inspection of each such project upon its 
completion and shall require an adequate 
report of the estimated, and actual, cost of 
construction as well as such other informa- 
tion as he determines necessary. 

“(c) The procedure authorized by this 
section shall be an alternative to that other- 
wise prescribed in this title. The Secretary 
shall promulgate such guidelines and regu- 
lations as may be necessary to carry out this 
section. 

“(d) Acceptance by the Secretary of a 
State’s certification under this section may 
be rescinded by the Secretary at any time 
if, in his opinion, it is necessary to do. 

“(e) Nothing in this section shall affect or 
discharge any responsibility or obligation of 
the Secretary under any Federal law, includ- 
ing the National Environmental Policy Act of 
1969 (42 US.C. 4321, et seq.), section 4(f) 
of the Department of Transportation Act 
(49 U.S.C. 1653f)), title VI of the Civil 
Rights Act of 1964 (42 US.C. 2000(d), et 
seq.), title VIII of the Act of April 11, 1968 
(Public Law 90-284, 42 U.S.C. 3601 et seq.), 
and the Uniform Relocation Assistance and 
Land Acquisition Policies Act of 1970 (42 
U.S.C. 4601, et seq.), other than this title.” 

(b) The analysis of chapter 1, of title 23, 
United States Code, is amended by striking 
out 
“117. Secondary road responsibilities.” 
and inserting in lieu thereof the following: 
“117. Certification acceptance.”. 

MATERIALS AT OFF-SITE LOCATIONS 

Sec. 117. Section 12i1(a) of title 23 of the 
United States Code is amended by inserting 
after the period at the end thereof the fol- 
lowing: “Such payments may also be made in 
the case of any such materiais not in the 
vicinity of such construction if the Secretary 
determines that because of required fabrica- 
tion at an off-site location the materials can- 
not be stockpiled in such vicinity.” 

TOLL ROADS, BRIDGES, TUNNELS, AND FERRIES 


Sec. 118. (a) After the second sentence of 
section 129(b) of title 23, United States 
Code, insert the following: “When any such 
toll road which the Secretary has approved 
as a part of the Interstate System is made a 
toll-free facility, Federal-aid highway funds 
apportioned under section 104(b) (5) of this 
title may be expended for the construction, 
reconstruction, or improvement of that road 
to meet the standards adopted for the im- 
provement of projects located on the Inter- 
state System.” 

(b) The first sentence of subsection (e) of 
section 129, title 23, United States Code, is 
amended by striking out “on the date of en- 
actment of this subsection”. The third sen- 
tence of subsection (e) of section 129, title 
23, United States Code, is amended by strik- 
ing out “1968” and inserting in Meu thereof 
“1973”. 

URBAN AREA TRAFFIC OPERATIONS IMPROVEMENT 
PROGRAMS 

Sec. 119. Subsection (c) of section 135 of 
title 23, United States Code, is hereby re- 
pealed and existing subsection (d) is re- 
lettered as subsection (c), including any ref- 
erences thereto. 

TRAINING PROGRAMS 

Sec. 120. Subsection (b) of section 140 of 

title 23, United States Code, is amended by 
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striking out in the second sentence “and 
1973,” and inserting in lieu thereof “, 1973, 
1974, 1975, and 1976”, and by striking out 
“$5,000,000 per fiscal year” and inserting in 
lieu thereof ‘'$5,000,000 per fiscal year for the 
fiscal years 1972 and 1973, and $10,000,000 per 
fiscal year for the fiscal years 1974, 1975, and 
1976,”. 
PUBLIC TRANSPORTATION 

Sec. 121. (a) Section 142 of title 23, United 

States Code, is amended to read as follows: 


“§ 142. Public Transportation 

“(a)(1) To encourage the development, 
improvement, and use of public mass trans- 
portation systems operating motor vehicles 
(other than on rail) on Federal-aid highways 
for the transportation of passengers (here- 
after in this section referred to as “buses’), 
so as to increase the trafic capacity of the 
FPederal-aid systems for the movement of 
persons, the Secretary may approve as & 
project on any Federal-aid system the con- 
struction of exclusive or preferential bus 
lanes, highway traffic control devices, bus 

er loading areas and facilities (in- 
cluding shelters), and fringe and Or- 
tation corridor parking facilities to serve 
bus and other public mass transportation 
passengers, and sums apportioned under 
section 104(b) of this title shall be available 
to finance the cost of projects under this 
paragraph. 

“(2) In addition to the projects under 
paragraph (1), the Secretary may, beginning 
with the fiscal year ending June 30, 1975, 
approve as a project on the Federal-aid urban 
system, for payment from sums apportioned 
under section 104(b)(6) of this title, the 
purchase of buses, and, beginning with the 
fiscal year ending June 30, 1976, approve as 
& project on the Federal-aid urban system, 
for payment from sums apportioned under 
section 104(b)(6) of this title, the con- 
struction, reconstruction, and improvement 
of fixed rail facilities, including the purchase 
of rolling stock for fixed rail, except that not 
more than $200,000,000 of all sums appor- 
tioned for the fiscal year ending June 30, 
1975, under section 104(b) (6) shall be avail- 
able for the payment of the Federal share of 
projects for the purchase of buses. 

“(b) Sums apportioned in accordance with 
paragraph (5) of subsection (b) of section 
104 of this title shall be available to finance 
the Federal share of projects for exclusive or 
preferential bus, truck, and emergency ve- 
hicle routes or lanes. Routes constructed un- 
der this subsection shall not be subject to 
the third sentence of section 109(b) of this 
title. 

“(c) Whenever responsible local officials of 
an urbanized area notify the State highway 
department that, in lieu of a highway project 
the Federal share of which is to be paid from 
funds apportioned under section 104(b) (6) 
of this title for the fiscal years ending June 
30, 1974, and June 30, 1975, their needs re- 
quire a nonhighway public mass transit proj- 
ect involving the construction of fixed rail 
facilities, or the purchase of passenger 
equipment, including rolling stock for any 
mode of mass transit, or both, and the State 
highway department determines that such 
public mass transit project is in accordance 
with the planning process under section 134 
of this title and is entitled to priority under 
such planning process, such public mass 
transit project shall be submitted for ap- 
proval to the Secretary. Approval of the 
plans, specifications, and estimates for such 
project by the Secretary shall be deemed a 
contractual obligation of the United States 
for payment out of the general funds of its 
proportional share of the cost of such project 
im an amount equal to the Federal share 
which would have been paid if such project 
were a highway project under section 120(a) 
of this title. Funds previously apportioned 
to such State under section 104(b)(6) of 
this title shall be reduced by an amount 
equal to such Federal share, 
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“(a) The establishment of routes and 
schedules of such public mass transporta- 
tion systems in urbanized areas shall be 
based upon a continuing comprehensive 
transportation planning process carried on 
in accordance with section 134 of this title. 

“(e)(1) For all purposes of this title, a 
project authorized by subsection (a) (1) of 
this section shall be deemed to be a highway 
project. 

“(2) Notwithstanding section 209(f) (1) 
of the Highway Revenue Act of 1956, the 
Highway Trust Fund shall be available for 
making expenditures to meet obligations re- 
sulting from projects authorized by subsec- 
tion (@) (2) of this section and such projects 
shall be subject to, and governed in accord- 
ance with, all provisions of this title applica- 
ble to projects on the Federal-aid urban 
system, except to the extent determined in- 
consistent by the Secretary. 

“(3) The Federal share payable on account 
of projects authorized by subsection (a) of 
this section shall be that provided in section 
120 of this section. 

“(f) No project authorized by this section 
shall be approved unless the Secretary of 
Transportation has received assurances satis- 
factory to him from the State that public 
mass transportation systems will fully utilize 
the proposed project. 

“(g) In any case where sufficient land 
exits within the publicly acquired rights-of- 
way of any Federal-aid highway to accom- 
modate needed rail or nonhighway public 
mass transit facilities and where this can 
be accomplished without impairing automo- 
tive safety of future highway improvements, 
the Administrator may authorize a State to 
make such lands and rights-of-way available 
without charge to a publicly owned mass 
transit authority for such purposes wherever 
he may deem that the public interest will be 
served thereby. 

“(h) The provision of assistance under 
subsection (a) (2) or subsection (c) of this 
section shall not be construed as bringing 
within the application of chapter 15 of title 
5, United States Code, any nonsupervisory 
employee of an urban mass transportation 
system (or of any other agency or entity per- 
forming related functions) to whom such 
chapter is otherwise inapplicable. 

“(i) Funds available for expenditure to 
carry out the purposes of subsection (a) (2) 
and subsection (c) of this section shall be 
supplementary to and not in substitution for 
funds authorized and available for obliga- 
tion pursuant to the Urban Mass Transporta- 
tion Act of 1964, as amended. 

“(j) The provisions of section 3(e) (4) of 
the Urban Mass Transportation Act of 1964, 
as amended, shall apply in carrying out sub- 
section (a)(2) and subsection (c) of this“ 
section. 

“(k) The Secretary shall not approve any 
project under subsection (a) (2) of this sec- 
tion in any fiscal year when there has been 
enacted an Urban Transporation Trust Fund 
or similar assured funding for both highway 
and public transportation.” 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by striking 
out 
“142. Urban highway public transportation.” 
and inserting in lieu thereof the following: 
“142. Public transportation,”. 

ECONOMIC GROWTH CENTER DEVELOPMENT 

HIGHWAYS 

Sec. 122. (a) Section 143 of title 23, United 
States Code, is amended by striking out 
“demonstration projects” each place it 
appears and inserting in lieu thereof “proj- 
ects”, and by striking out “demonstration 
project” each place it appears and inserting 
in lieu thereof in each such place “project”, 
by striking out “the Federal-aid primary sys- 
tem” in each place it appears and inserting 
in lieu thereof in each such place “a Federal- 
aid system (other than the Interstate Sys- 
tem)”, and in subsection (d) by striking out 
“Federal-aid primary highways” and insert- 
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ing in lieu thereof “highways on the Federal- 
aid system on which such development high- 
way is located”. 

(b) Section 148(e) of title 23, United 
States Code, is amended to read as follows: 

“(e) Except as otherwise provided in sub- 
section (c) of this section, the Federal share 
of the cost of any project for construction, 
reconstruction, or improvement of a develop- 
ment highway under this section shall be 
the same as that provided under this title 
for any other project on the Federal-aid 
system on which such development highway 
is located.” 

(c) Section 143(a) of title 23, United States 
Code, is amended by striking out “to demon- 
strate the role that highways can play”. 

FEDERAL-STATE RELATIONSHIP 

Sec. 123. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“§ 145. Federal-State relationship 

“The authorization of the appropriation of 
Federal funds or their availability for expend- 
iture under this chapter shall in no way 
infringe on the sovereign rights of the States 
to determine which projects shall be fed- 
erally financed. The provisions of this chap- 
ter provide for a federally assisted State 
program.” 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 

“145. Federal-State relationship.” 
BICYCLE TRANSPORTATION AND PEDESTRIAN 
WALKWAYS 


Sec. 124. (a) Chapter 2 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 


“$217. Bicycle transportation and pedestrian 
walkways 

“(a) To encourage the multiple use of 
highway rights-of-way, including the devel- 
opment, improvement, and use of bicycle 
transportation and the development and im- 
provement of pedestrian walkways on or in 
conjunction with highway rights-of-way, the 
States may, on Federal-aid highway projects, 
include to the extent practicable, suitable, 
and feasible, the construction of separate or 
preferential bicycle lanes or paths, bicycle 
traffic control devices, shelters and parking 
facilities to serve bicycles and persons using 
bicycles, and pedestrian walkways in conjunc- 
tion or connection with Federal-aid highways. 
Sums apportioned in accordance with para- 
graphs (1), (2), (3), and (6) of section 
104(b) of this title shall be available for 
bicycle projects and pedestrian walkways au- 
thorized under this section and such projects 
shall be located and designated pursuant to 
an overall plan which will provide due con- 
sideration for safety and contiguous routes. 

“(b) For all purposes of this title, a bi- 
cycle or pedestrian walkway project author- 
ized by subsection (a) of this section shall 
be deemed to be a highway project, and the 
Federal share payable on account of such 
bicycle project or pedestrian walkway shall 
be that provided in section 120 of this title. 

“(c) Funds authorized for forest highways, 
forest development roads and trails, public 
lands development roads and trails, park 
roads and trails, parkways, Indian reserva- 
tion roads, and public lands highways shall 
be available, at the discretion of the depart- 
ment charged with the administration of 
such funds, for the construction of bicycle 
and pedestrian routes in conjunction with 
such trails, roads, highways, and parkways. 

“(d) No motorized vehicles shall be per- 
mitted on trails and walkways authorized 
under this section except for maintenance 
purposes and, when snow conditions and 
State or local regulations permit, snow- 
mobiles. 

“(e) Not more than $40,000,000 of funds 
authorized to be appropriated in any fiscal 
year may be obligated for projects authorized 
by subsections (a) and (c) of this section, 
and no State shall obligate more than $2,- 
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000,000 for such projects in any fiscal year.” 

(b) The analysis of- chapter 2, title 23, 
United States Code, is amended by insert- 
ing at the end thereof the following: 


“217. Bicycle transportation and pedestrian 
walkways.” 
SPECIAL URBAN HIGH DENSITY TRAFFIC PROGRAM 


Sec. 125. (a) Chapter 1 of title 23 of the 
United States Code is amended by adding 
at the end thereof the following new section: 
“$ 146. Special urban high density traffic 

program 

“(a) There is hereby authorized to be ap- 
propriated out of the Highway Trust Fund 
$50,000,000 for the fiscal year ending June 30, 
1974, $50,000,000 for the fiscal year ending 
June 30, 1975, and $50,000,000 for the fiscal 
year ending June 30, 1976, for the construc- 
tion of highways connected to the Interstate 
System in portions of urbanized areas with 
high traffic density. The Secretary shall de- 
velop guidelines and standards for the desig- 
nation of routes and the allocation of funds 
for this purpose which include the follow- 
ing criteria: 

“(1) Routes designated by the Secretary 
shall not be longer than ten miles. 

“(2) Routes designated shall serve areas 
of concentrated population and heavy traffic 
congestion. 

“(3) Routes designated shall serve the 
urgent needs of commercial, industrial, air- 
port, or national defense installations. 

“(4) Any routes shall connect with exist- 
ing routes on the Interstate System. 

“(5) Routes designated under this section 
shall have been approved through the plan- 
ning process required under section 134 of 
this title and determined to be essential by 
responsible local officials. 

(6) A route shall be designated under 
this section only where the Secretary deter- 
mines that no feasible or practicable alterna- 
tive mode of transportation which could 
meet the needs of the area to be served is 
now available or could become available in 
the foreseeable future. 

“(7) The designation of routes under this 
section shall comply with section 138 of this 
title, and no route shall be designated which 
substantially damages or infringes upon any 
residential area. 

“(8) Routes shall be designated by the 
Secretary on the recommendation of the 
State and responsible local officials, 

“(9) No more than one route in any one 
State shall be designated by the Secretary. 

“(10) Any route designated by the Secre- 
tary under this section must be on a Federal- 
aid system. 

“(b) The Federal share payable on account 
of any project authorized pursuant to this 
section shall not exceed 90 per centum of the 
cost of construction of such project.” 

(b) The table of contents of chapter 1 of 
title 23 of the United States Code is amended 
by adding at the end thereof the following: 


“146. Special urban high density traffic 
program.” 
PRIORITY PRIMARY 

Sec. 126. (a) Chapter 1 of title 23 of the 


United States Code is amended by adding 
at the end thereof the following new section: 


ROUTES 


“$ 147. Priority primary routes 


“(a) High traffic sections of highways on 
the Federal-aid primary system which con- 
nect to the Interstate System shall be selected 
by each State highway department, in con- 
sultation with appropriate local officials, sub- 
ject to approval by the Secretary, for priority 
of improvement to supplement the service 
provided by the Interstate System by fur- 
nishing needed adequate traffic collector and 
distributor facilities. For the purpose of this 
section such highways shall hereafter in this 
section be referred to as ‘priority primary 
routes’. 

“(b) The Federal share of any project on 
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a priority primary route shall be that pro- 
vided in section 120(a) of this title. All pro- 
visions of this title applicable to the Federal- 
aid primary system shall be applicable to pri- 
ority primary routes selected. under this sec- 
tion except that one-half of such funds shall 
be apportioned among the States in accord- 
ance with section 104(b) (1) of this title, and 
one-half shall be apportioned among the 
States in accordance with section 104(b) (3) 
of this title. Funds authorized to carry out 
this section shall be deemed to be appor- 
tioned on January 1 next preceding the com- 
mencement of the fiscal year for which 
authorized. 

“(c) The initial selection of the priority 
primary routes and the estimated cost of 
completing such routes shall be reported to 
Congress on or before July 1, 1974. 

“‘(d) There is authorized to be appropriated 
out of the Highway Trust Fund to carry 
out this section not to exceed $100,000,000 
for the fiscal year ending June 30, 1974, $200,- 
000,000 for the fiscal year ending June 30, 
1975, and $300,000,000 for the fiscal year end- 
ing June 30, 1976.” 

(b) The table of contents of chapter 1 of 
title 23 of the United States Code is amended 
by adding at the end thereof the following: 


“147. Priority primary routes.”’. 
ALASKA HIGHWAY 


Sec. 127. (a) (1) Chapter 2 of title 23 of 
the United States Code is amended by insert- 
ing at the end thereof a new section as 
follows: 


“$218. Alaska Highway 


“(a) Recognizing the benefits that will 
accrue to the State of Alaska and to the 
United States from the reconstruction of the 
Alaska Highway from the Alaskan border to 
Haines Junction in Canada and the Haines 
Cutoff Highway from Haines Junction in 
Canada to the south Alaskan border, the 
Secretary is authorized out of the funds ap- 
propriated for the purpose of this section to 
provide for necessary reconstruction of such 
highway. Such appropriations shall remain 
available until expended. No expenditures 
shall be made for the construction of such 
highways until an agreement has been 
reached by the Government of Canada and 
the Government of the United States which 
shall provide, in part, that the Canadian 
Government— 

“(1) will provide, without participation of 
funds authorized under this title all nec- 
essary right-of-way for the reconstruction of 
such highways, which right-of-way shall for- 
ever be held inviolate as a part of such high- 
ways for public use; 

“(2) will not impose any highway toll, or 
permit any such toll to be charged for the 
use of such highways by vehicles or persons; 

“(3) will not levy or assess, directly or in- 
directly, any fee, tax, or other charge for the 
use of such highways by vehicles or persons 
from the United States that does not apply 
equally to vehicles or persons of Canada; 

(4) will continue to grant reciprocal rec- 
ognition of vehicle registration and drivers’ 
licenses in accordance with agreements be- 
tween the United States and Canada; and 

“(5) will maintain such highways after 
their completion in proper condition ade- 
quately to serve the needs of present and 
future traffic. 

“(b) The survey and construction work 
undertaken pursuant to this section shall be 
under the general supervision of the Secre- 
tary.” 

(2) The analysis of chapter 2 of title 23 of 
the United States Code is amended by add- 
ing at the end thereof the following: 

(b) For the purpose of completing neces- 
sary reconstruction of the Alaska Highway 
from the Alaskan border to Halnes Junction 
in Canada and the Haines Cutoff Highway 
from Haines Junction in Canada to the south 
Alaskan border there is authorized to be 


26333 


appropriated the sum of $58,670,000 to'be 
expended in accordance with the provisions 
of section 218 of title 23 of the United States 
Code. 

BRIDGES ON FEDERAL DAMS 


Sec. 128. (a) Section 320(d) of title 23, 
United States Code, is amended by striking 
out $16,761,000" and inserting in lieu there- 
of "$25,261,000". 

(b) All sums appropriated under authority 
of the increased authorization of $8,500,000 
established by the amendment made by sub- 
section (a) of this section shall be available 
for expenditure only in connection with the 
construction of a bridge across lock and dam 
numbered 13 on the Arkansas River near Fort 
Smith, Arkansas, in the amount of $2,100,000 
and in connection with reconstruction of a 
bridge across the Chickamauga Dam on the 
Tennessee River near Chattanooga, Ten- 
nessee, in the amount of 86,400,000. No such 
sums shall be appropriated until all appli- 
cable requirements of section 320 of title 23 
of the United States Code have been com- 
plied with by the appropriate Federal 
agency, the Se*retary of Transportation, and 
the State of Arkansas for the Fort Smith 
project, and the State of Tennessee for the 
Chattanooga project. 


GREAT RIVER ROAD 


Sec. 129. (a) Section 14 of the Federal- 
Aid Highway Act of 1954, as amended (68 
Stat. 70; Public Law 83-350), is amended by 
striking out “$500,000” and inserting in leu 
thereof “$600,000”. 

(b) Chapter 1 of title 23 of the United 
States Code is amended by inserting at the 
end thereof a new section as follows: 


“§ 148. Development of a national scenic and 
recreational highway 


“(a) As soon as possible after the date of 
enactment of this section, the Secretary 
shall establish criteria for the location and 
construction cr reconstruction of the Great 
River Road by the ten States bordering the 
Mississippi River. Such criteria shall include 
requirements that— 

“(1) priority be given in the location of 
the Great River Road near or easily ac- 
cessible to the larger population centers of 
the State and further priority be given to the 
construction and improvement of the Great 
River Road in the proximity of the con- 
fluence of the Mississippi River and the Wis- 
consin River; 

“(2) the Great River Road be connected 
with other Federal-aid highways and prefer- 
ably with the Interstate System; 

“(3) the Great River Road be marked with 
uniform identifying signs; 

“(4) effective control, as defined in sec- 
tion 131 of this title, of signs, displays, and 
devices will be provided along the Great 
River Road; 

“(5) the provisions of section 129(a) of 
this title shall not apply to any bridge or 
tunnel on the Great River Road and no fees 
shall be charged for the use of any facility 
constructed with assistance under this 
section, 

“(b) For the purpose of this section, the 
term ‘construction’ includes the acquisition 
of areas of historical, archeological, or scien- 
tific interest, necessary easements for scenic 
purposes, and the construction or reconstruc- 
tion of roadside rest areas (including appro- 
priate recreational facilities), scenic viewing 
areas, and other appropriate facilities as de- 
termined `y the Secretary. 

“(c) Highways constructed or recon- 
structed pursuant to this section (except 
sbsection (f)) shall be part of the Federai- 
aid system. 

“(d) Funds appropriated for each fiscal 
year pursuant to subsection (g) shall be 
apportioned among the ten States bordering 
the Mississippi River on the basis of their 
relative needs as determined by the Secre- 
tary for payments to carry out this section. 
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“{e) The Federal share of the cost of 
any project for any construction or recon- 
struction pursuant to the preceding subsec- 
tions of this section shall be that provided 
in section 120 of this title for the Federal 
ald system on which such project is located, 
and if such project is not on such a system, 
such share shall be 70 per centum of such 
cost. 

“{f) The Secretary is authorized to consult 
with the heads of other Federal departments 
and agencies having jurisdiction over Federal 
lands open to the public in order to enter 
into appropriate arrangements for necessary 
construction or reconstruction of highways 
on such lands to carry out this section. High- 
ways constructed or reconstructed by a State 
pursuant to this section which are not on & 
Federal-aid system, and highways con- 
structed or reconstructed under this sub- 
section, shali be subject to the criteria ap- 
Plicable to highways constructed or recon- 
structed pursuant to subsection (c) of this 
section. Funds authorized pursuant to sub- 
section (g) shall be used to pay the entire 
cost of construction or reconstruction pur- 
suant to the first sentence of this subsection. 

“(g) There is authorized to be appropri- 
ated to carry out this section, out of the 
Highway Trust Fund, for construction or re- 
construction of roads on a Federal-aid high- 
way system, not to exceed $10,000,000 for the 
fiscal year ending June 30, 1974, $25 000,000 
for the fiscal year ending June 30, 1975, and 
$25,000,000 for the fiscal year ending June 30, 
1976, for allocations to the States pursuant 
to this section, and there is authorized to be 
appropriated to carry out this section out 
of any money in the Treasury not otherwise 
appropriated, not to exceed $10,000,000 for 
each of the fiscal years ending June 30, 
1974, June 30, 1976, and June 30, 1976, for 
construction and reconstruction of roads not 
on a Federal-aid highway system.” 

(c) The *able of contents of chapter 1 of 
title 23 of the United States Code is amended 
by inserting at the end thereof the following: 


“148, Development of a national scenic and 
recreational highway.”’. 


ALASKAN ASSISTANCE 


Sec. 130. Subsection (b) of section 7 of the 
Federal-Aid Highway Act of 1966 is amended 
by striking out at the end of the last sen- 
tence “June 30, 1972 and June 30, 1973," and 
substituting “June 30. 1972, June 30, 1973, 
June 30, 1974, June 30, 1975, and June 30, 
1976." 


ROUTE 101 IN NEW HAMPSHIRE 


Sec. 131. (a) The amount of all Federal- 
aid highway funds paid on account of those 
sections of Route 101 in the State of New 
Hampshire referred to in subsection {(c) of 
this section shall, prior to the collection of 
any tolls thereon, be repaid to the Treasurer 
of the United States on or before October 1, 
1977. The amount so repaid shall be de- 
posited to the credit of the appropriation 
for “Federal-Aid Highways (Trust Fund)”. 
At the time of such repayment, the Federal- 
aid projects with respect to which such funds 
have been repaid and any other Federal-aid 
project located on said sections of such toll 
road and programed for expenditure on any 
such project, shall be credited to the unpro- 
gramed balance of Federal-aid highways 
funds of the same class last apportioned to 
the State of New Hampshire. The amount so 
credited shall be in addition to all other 
funds then apportioned to said State and 
Shall be available for expenditure In accord- 
ance with the provisions of title 23, United 
States Code, as amended or supplemented. 

(b) Upon the repayment of Federal-aid 
highway funds and the cancellation and 
withdrawal from the Federal-aid highway 
program of the projects on said sections of 
Route 101 as provided in subsection (a) of 
this section, such sections of said route shall 
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become and be free of any and all restrictions 
contained im title 23, United States Code, 
as amended or supplemented, or in any reg- 
ulation thereunder, with respect to the im- 
position and colection of tolis or other 
charges thereon or for the use thereof. 

(ce) The provisions of this section shall 
apply to the following sections: 

(1) That section of Route 101 from Route 
125 in Epping to Brentwood Corners, a dis- 
tance of approximately two and thirty one- 
hundredths centerline miles. 

(2) That section of Route 101 in the vicin- 
ity of Sells Corner in Auburn, beginning ap- 
proximately two and forty one-hundredths 
centerline miles east of the function of Inter- 
state Route 93 and running easterly approxi- 
mately two miles. 


FREEING INTERSTATE TOLL BRIDGES 


Sec. 132. Section 129, title 23, United States 
Code, as amended by section 189 of this Act, 
is amended by adding at the end thereof the 
following new subsection: 

“(h) Notwithstanding the provisions of 
section 301 of this title, in the case of each 
State which, before January 1, 1975, shall 
have constructed or acquired any inter- 
state toll bridge (including approaches 
thereto), which before January 1, 1975, 
caused such toll bridge to be made free, 
which bridge ts owned and maintained by 
such State or by a political subdivision there- 
of, and which bridge is on the Federal-aid 
primary system (other than the Interstate 
System), sums apportioned to such State in 
accordance with paragraphs (1) and (3) of 
subsection (b) of section 104 of this title 
shall be available to pay the Federal share of 
& project under this subsection of (1) such 
amount as the Secretary determines to be 
the reasonable value of such bridge after 
deducting therefrom that portion of such 
value attributable to any grant or contribu- 
tion previously paid by the United States in 
connection with the construction or acquisi- 
tion of such bridge, and exclusive of rights- 
of-way, or (2) the ¿mount by which the prin- 
cipal amount of the outstanding unpaid 
bonds or other obligations created and is- 
sued for the construction or acquisition of 
such bridge exceeds the amount of any 
funds accumulated or provided for their 
amortization, on the date such bridge is 
made free, whichever is the lesser amount.” 


STUDY OF TOLL BRIDGE AUTHORITY 


Sec. 133. (a) The Secretary of Transporta- 
tion is authorized and directed to undertake 
@ full and complete investigation and study 
of existing Federal statutes and regulations 
governing toil bridges over the navigable 
waters of the United States for the purpose 
of determining what action can and should 
be taken to assure just and reasonable tolls 
nationwide. The Secretary shall submit a re- 
port of the findings of such study and in- 
vestigation to the Congress not later than 
July 1, 1974, together with his recommenda- 
tions for modifications or additions to exist- 
ing laws, regulations, and policies, except 
that in the case of the toll bridge at Chester, 
Illinois, the Secretary shall submit a report 
to the Congress not tater than December 31, 
1973. 

{b) The Secretary of Transportation shall 
promulgate regulations establishing guide- 
lines governing any increase in tolls for use 
of any bridge constructed pursuant to either 
the General Bridge Act of 1906 or the General 
Bridge Act of 1946. 


NATIONAL SCENIC HIGHWAY SYSTEM STUDY 


Sec. 134. (a) The Secretary of Transporta- 
tion shall make a full and complete investi- 
gation and study to determine the feasibility 
of establishing a national system of scenic 
highways to link together and make more 
accessible to the American people recreation- 
al, historical, scientific, and other similar 
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areas of scenic interest and importance. In 
the conduct of such investigation and study, 
the Secretary shall cooperate and consult 
with other agencies of the Federal Govern- 
ment, the Commission on Highway Beauti- 
fication, the States and their political sub- 
divisions, and other interested private orga- 
nizations, groups, and individuals. The Sec- 
retary shall report his findings and recom- 
mendations to the Congress not later than 
July 1, 1974, including an estimate of the 
cost of implementing such a program. There 
is authorized to be appropriated $250,000 
from the Highway Trust Fund to carry out 
this subsection. 

(b) The Secretary of Transportation shall 
make a full and complete investigation and 
study to examine problems of user access to 
parks, recreation areas (including public 
recreation areas on Federal lakes), historic 
Sites and wildlife refuges. Such study and 
investigation shall include, but not be limit- 
ed to, an of the desirability and 
feasibility of a national scenic road and park- 
ways system referred to in subsection (a) 
including benefits to the user if any and the 
total long range environmental impact of 
such system on the Nation’s recreation re- 
sources; alternatives to private automobile 
access to parks and recreation resources, in- 
cluding mass transit; and special problems 
of safe access to urban and metropolitan 
parks and recreation resources. In the con- 
duct of such investigations and study, the 
Secretary shall cooperate and consult with 
other agencies of the Federal Government, 
the States and their political subdivisions, 
and interested private organizations, groups 
and individuals. The Secretary shall report 
his findings and recommendations to the 
Congress not later than January 1, 1975, in- 
cluding an estimate of the cost of implement- 
ing any suggested programs. 

DISTRICT OF COLUMBIA 


Sec. 135. None of the provisions of the Act 
entitled “An Act to provide a permanent sys- 
tem of highways in that part of the District 
of Columbia lying outside of cities”, approved 
March 2, 1893 (27 Stat. 532), as amended, 
shail apply to any segment of the Interstate 
System within the District of Columbia. 


CORRIDOR HEARINGS 


Sec. 186. (a) The Secretary of Transporta- 
tion shall permit no further action on Inter- 
state Route I-287 between Montville and 
Mahwah, New Jersey, until new corridor 
hearings are held. 

(b) The Secretary of Transportation shall 
permit no further action on the Corpora- 
tion Freeway, Winston-Salem, North Caro- 
lina, until new corridor hearings are held. 

(c) The new corridor hearings required 
by this section shall be held and the reports 
thereon shall be made no later than one year 
after the date of enactment of this section. 


INTERSTATE SYSTEM 


Sec. 137. (a) Paragraph (2) of subsection 
(e) of section 103 of title 23, United States 
Code, is amended as follows: 

(1) The first sentence is amended by strik- 
ing out “additional mileage for the Inter- 
state System of two hundred miles, to be used 
in making modifications” and inserting in 
lieu thereof “additional mileage for the Inter- 
state System of five hundred miles, to be used 
im making modifications”. 

(2) The fourth sentence is amended by 
striking out “the 1968 Interstate System cost 
estimate set forth in House Document Num- 
bered 199, Ninetieth Congress, as revised,” 
and inserting in lieu thereof the following: 
“the 1972 Interstate System cost estimate set 
forth in House Public Works Committee 
Print Numbered 92-29, as revised in House 
Report Numbered 92-1443.” 

(3) The fifth sentence is amended by 
striking out “due regard” and inserting in 
lieu thereof the following: “preference, 
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along with due regard for interstate high- 
way type needs on a nationwide basis,”. 

(b) Subsection (e) of section 103 of title 
23, United States Code, is amended by adding 
the following: 

“(4) Upon the joint request of a State 
Governor and the local governments con- 
cerned, the Secretary may withdraw his 
approval of any route or portion thereof on 
the Interstate System within any urbanized 
area in that State selected and approved in 
accordance with this title prior to the enact- 
ment of this paragraph, if he determines that 
such route or portion thereof is not essential 
to completion of a unified and connected 
Interstate System or will no longer be 
essential by reason of the application of this 
paragraph and will not be construed as a 
part of the Interstate System, and if he 
receives assurances that the State does not 
intend to construct a toll road in the traffic 
corridor which would be served by such 
route or portion thereof. The mileage of 
the route or portion thereof approval of 
which is withdrawn under this paragraph 
shall be available for designation on the 
Interstate System in any other State in 
accordance with paragraph (1) of this sub- 
section. After the Secretary has withdrawn 
his approval of any such route or portion 
thereof, whenever responsible local officials 
of such urbanized area, notify the State 
highway department that, in lieu of a route 
or portion thereof approval for which is 
withdrawn under this paragraph, their needs 
require a nonhighway public mass transit 
project involving the construction of fixed 
rail facilities, or the purchase of passenger 
equipment, including rolling stock for any 
mode of mass transit, or both, and the State 
highway department determines that such 
public mass transit project is in accordance 
with the planning process under section 134 
of this title and is entitled to priority under 
such planning process, such public mass 
transit project shall be submitted for ap- 
proval to the Secretary. Approval of the 
plans, specifications, and estimates for such 
project by the Secretary shall be deemed a 
contractual obligation of the United States 
for payment out of the general funds in the 
Treasury of its proportional share of the 
cost of such project in an amount equal to 
the Federal share which would be paid for 
such a project under the Urban Mass Trans- 
portation Act of 1964, except that the total 
Federal cost of all such projects under this 
paragraph with respect to such route or 
portion thereof approval of which is with- 
drawn under this paragraph, shall not exceed 
the Federal share of the cost which should 
have been paid for such route or portion 
thereof, as such cost is included in the 1972 
Interstate System cost estimate set forth in 
table 5 of House Public Works Committee 
Print Numbered 92-29, as revised in House 
Report Numbered 92-1443. Funds apportioned 
to such State for the Interstate System, 
which apportionment is based upon an In- 
terstate System cost estimate that includes 
& route or portion thereof approval of which 
is withdrawn under this paragraph, shall 
be reduced by an amount equal to the Fed- 
eral share of such project as such share be- 
comes a contractural obligation of the United 
States. No general funds shall be obli- 
gated under authority of this paragraph af- 
ter June 30, 1981. No nonhighway public 
mass transit project shall be approved un- 
der this paragraph unless the Secretary has 
received assurances satisfactory to him from 
the State that public mass transportation 
systems will fully utilize the proposed proj- 
ect. The provision of assistance under this 
paragraph shall not be construed as bring- 
ing within the application of chapter 15 of 
title 5, United States Code, any nonsuper- 
visory employee of an urban mass transpor- 
tation system (or of any other agency or 
entity performing related functions) to 
whom such chapter is otherwise inapplica- 
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ble. Funds available for expenditure to 
carry out the purposes of this paragraph 
shall be supplementary to and not in sub- 
stitution for funds authorized and available 
for obligation pursuant to the Urban Mass 
Transportation Act of 1964, as amended. 
The provisions of section 3(e) (4) of the Ur- 
ban Mass Transportation Act of 1964, as 
amended, shall apply in carrying out this 
paragraph.” 


PUBLIC MASS TRANSPORTATION STUDIES 


Sec. 138. (a) The Secretary shall, in co- 
operation with the Governor of each State 
and appropriate local officials, make an eval- 
uation of that portion of the 1972 National 
Transportation Report, pertaining to public 
mass transportation. Such evaluation shall 
include all urban areas. The evaluation shall 
include but not be limited to the following: 

(1) Refining the public mass transporta- 
tion needs contained in such report. 

(2) Developing a program to accomplish 
the needs of each urban area for public mass 
transportation. 

(3) Analyzing the existing funding capa- 
bilities of Federal, State, and local govern- 
ments for meeting such needs. 

(4) Analyzing other funding capabilities 
of Federal, State, and local government's for 
meeting such needs. 

(5) Determining the operating and main- 
tenance costs relating to the public mass 
transportation system. 

(6) Determining and comparing fare struc- 

tures of all public mass transportation 
systems. 
The Secretary shall, not later than July 1, 
1974, report to Congress the results of this 
evaluation together with his recommenda- 
tions for necessary legislation. 

(b) The Secretary shall conduct a study of 
revenue mechanisms, including a tax on fuels 
used in the provision of urban mass trans- 
portation service, and an additional gaso- 
line tax imposed in urban areas, which could 
be used now or in the future to finance 
transportation activities receiving financial 
assistance from the Highway Trust Fund. 
Such study will include an analysis of the 
magnitude of the various potential sources 
of user tax revenues, the rates at which such 
taxes could be levied (including possible dif- 
ferential rates), the mechanisms for collec- 
tion of such taxes, the incidence of such 
taxes, and the potential impact on transit 
usage caused by such taxes. The Secretary 
shall report to the Congress the findings of 
his study by no later than the 180th day 
after the date of enactment of this section. 

(c) There is hereby authorized not to ex- 
ceed $10,000,000 to carry out this section. 


FERRY OPERATIONS 


Szc. 139. (a) The last subsection of section 
129 of title 23, United States Code, is hereby 
redesignated as subsection (g). 

(b) Paragraph (5) of subsection (g) of 
section 129 of title 23, United States Code, 
as redesignated in subsection (a) of this sec- 
tion, is amended to read as follows: 

“(5) Such ferry may be operated only 
within the State (including the islands which 
comprise the State of Hawalli) or between ad- 
joining States, Except with respect to opera- 
tions between the islands which comprise 
the State of Hawaii and operations between 
the States of Alaska and Washington, or be- 
tween any two points within the State of 
Alaska, no part of such a ferry operation 
shall be in any foreign or international 
waters.” 


METRO ACCESSIBILITY TO THE HANDICAPPED 


Sec. 140. The Secretary of Transportation 
is authorized to make payments to the Wash- 
ington Metropolitan Area Transit Authority 
in amounts sufficient to finance 80 per cen- 
tum of the cost of providing such facilities 
for the subway and rapid transit system au- 
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thorized in the National Capital Transporta- 
tion Act of 1969 (83 Stat. 320) as may be 
necessary to make such subway and system 
accessible by the handicapped through im- 
plementation of Public Laws 90-480 and 91- 
205. There is authorized to be appropriated, 
to carry out this section, not to exceed 
$65,000,000. 


ENVIRONMENTAL IMPACT STATEMENTS 


Sec. 141. (a) The Secretary of Transporta- 
tion shall, not later than forty-five days after 
the date of enactment of this section, com- 
plete all necessary action on (1) the en- 
vironmental impact statement pursuant to 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969, and (2) the ap- 
plication for approval under the General 
Bridge Act of 1946, with respect to the pro- 
posal for construction by the Department of 
Transportation of the State of New Jersey of 
a bridge over the Raritan River in such State 
for the purpose of such State’s Highway 
Route 18. 

(b) The Secretary of Transportation shall— 

(1) by October 1, 1973— 

(A) complete the draft environmental im- 
pact statement pursuant to section 102(2) 
(C) of the National Environmental Policy 
Act, and his determination under section 4 
(f) of the Department of Transportation Act 
and section 138 of title 23 of the United 
States Code, on the project for Interstate 
Route Numbered 66 in the State of Virginia 
from the National Capital Beltway to the 
Potomac River, which project is described in 
the 1972 estimate of the cost of completing 
the National System of Interstate and De- 
fense Highways as estimate section termini 
E 104.2 at the Beltway to E 10.11.1 in 
Rosslyn. 

(B) circulate such statement to all inter- 
ested Federal, State, and local agencies and 
to the public for comment within forty-five 
days, and 

(C) insure that notice of a public hearing 
on the design and location of such project is 
issued; 

(2) insure that a public hearing is held 
within forty-five days after issuance of the 
notice pursuant to paragraph (1)(C) of this 
subsection; and 

(3) not later than December 31, 1973, com- 
plete consideration of the information re- 
ceived at the hearing, review any comments 
on the statement received within the forty- 
five-day notice period referred to in para- 
graph (1)(B) of this subsection and any 
other information received by the end of 
such forty-five-day period and file the final 
version of such statement on the basis of 
such comments and information, together 
with any other final determination which he 
is required by law to make in order to permit 
the construction of such project to proceed. 
The determination of the Secretary shall be 
conclusive with respect to all issues of fact. 


TRUCK LANES 


Sec. 142. (a) Chapter 1 of title 23, United 
States Code, is amended by adding to the 
end thereof the following new section: 

“$ 149. Truck lanes 

The Secretary may approve as a project 
on any Federal-aid system the construction 
of exclusive or preferential truck lanes.” 

(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 

“149, Truck lanes.”. 


HIGHWAY STUDIES 


Sec. 143. The Secretary of Transportation 
shall report to Congress by January 1, 1975, 
on the feasibility and necessity for con- 
structing to appropriate standards proposed 
highways along the following routes: 

(1) A route from Brunswick, Georgia, or its 
vicinity, to Kansas City, Missouri, or its 
vicinity, so aligned to serve the following in- 
termediate locations, or vicinities thereof: 
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Columbus, Georgia; Birmingham, Alabama; 
Tupelo, Mississippi; Memphis, Tennessee; 
Batesville or Jonesboro, Arkansas; and 
Springfield, Missouri. 

(2) A route from Kansas City, Missouri, or 
its vicinity, to Chicago, Milinois, or its vicin- 
ity, so aligned as to cross the Mississippi 
River at a point between Nauvoo, Minois, on 
the north, and Hannibal, Missouri, on the 
south. 

(3) A route from Amarillo, Texas, or its 
vicinity to Las Cruces, New Mexico, or its 
vicinity, so aligned as to serve the following 
intermediate locations, or vicinities thereof; 
Hereford, Texas; Clovis, New Mexico; Por- 
tales, New Mexico; Roswell, New Mexico; 
Ruidoso, New Mexico; Tularosa, New Mexico; 
and Alamogordo, New Mexico; together with 
a branch route from Alamogordo, New Mex- 
ico, or tts vicinity, to El Paso, Texas, or its 
vicinity, to connect with Interstate Route No. 
10 and the port of entry with Mexico. 

(4) A route from the Port of Catoosa, 
Catoosa, Oklahoma, or its vicinity, to Inter- 
state Route No. 85 to Ponca City, Oklahoma. 
or its vicinity. 

(5) Extension of Interstate Highway 70 
from Cove Fort, Utah, or its vicinity, in a 
westerly direction, so aligned to serve the 
intermediate locations of Ely and Carson 
City, Nevada, or their vicinities. 

(6) A route from Kansas City, Missouri, 
or its vicinity, to Baton Rouge, Louisiana, or 
its vicinity, so aligned to serve one or both 
of the following intermediate locations or 
vicinities thereof: Fayetteville, Fort Smith, 
and Texarkana, Arkansas; or Little Rock, 
Arkansas, or any other route through the 
State of Arkansas determined feasible by 
such State and the Secretary. 

(7) A route from Interstate Highway 380 
from Waterloo, Iowa, via Dubuque, Iowa, to 
Interstate Highway 90 at Rockford, Illinois; 
and an extension of Interstate Highway 74 
from the Davenport, Iowa-Moline, Illinois, 
area thiough Dubuque, Iowa, to Interstate 
90 at LaCrosse, Wisconsin. 

(8) Extension of Interstate Highway 27 
from Lubbock, Texas, or its vicinity in a 
southerly direction to intersect with Inter- 
state 20 and, proceeding further, to intersect 
with Interstate 10. 

(9) A route from Salina, Kansas, or its 
vicinity, in a northerly direction to intersect 
with Interstate 80 in the vicinity of York, 
Nebraska, and, proceeding further, to Inter- 
state 29 in the vicinity of Watertown, South 
Dakota. 

(10) A route from Wichita, Kansas, or its 
vicinity to Tucumcari, New Mexico, or its 
vicinity, so aligned to serve the following 
intermediate locations or vicinities thereof: 
Pratt, Kansas; Meade, Kansas; Liberal, 
Kansas; Guymon, Oklahoma; Stafford, 
Texas; Dalhart, Texas; and Logan, New 
Mexico; or any other route through the 
State of Kansas determined feasible by such 
State and the Secretary. 


INTER-AMERICAN HIGHWAY 


Sec. 144. Section 4 of the Federal-Aid 
Highway Act of 1962 (Public Law 87-866; 
76 Stat. 1145) is amended by striking out 
“$32,000,000” and inserting in lieu thereof 
“$42,000,000”. 


DONATIONS 


Sec. 145. (a) Chapter 3 of title 23 of the 
United States Code is amended by adding 
at the end thereof the following: 

“§ 323. Donations 

“Nothing in this title, or in any other pro- 
vision of law, shall be construed to prevent 
a person whose real property is being ac- 
quired in connection with a project under 
this title, after he has been tendered the 
full amount of the estimated just compensa- 
tion as established by an approved appraisal 
of the fair market value of the subject real 
property, from making a gift or donation of 
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such property, or any part thereof, or of 
any of the compensation paid therefor, to a 
Federal agency, a State or a State agency, 
or a political subdivision of a State, as said 
person shall determine.” 

(b) The analysis of chapter 3 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 


“323. Donations.”. 
HIGH-SPEED TRANSPORTATION DEMONSTRATION 


Sec. 146. The Secretary is authorized to un- 
dertake a study and demonstration program 
for high-speed bus service from collection 
points in the Washington, District of Colum- 
bia area to Dulles International Airport, Vir- 
ginia. Such study and demonstration shall 
utilize exclusive bus transportation lanes be- 
tween points of origin and termination of 
such service, and include, where necessary, 
the construction of such exclusive bus trans- 
portation lanes as well as terminal and park- 
ing facilities. Such study and demonstration 
shall also include the purchase of high-speed 
buses. As necesary to implement this section, 
the Secretary shall undertake research into 
the development of buses designed to main- 
tain high-speed, safe transportation. Not to 
exceed $10,000,000 of the amount authorized 
to be apportioned under section 104(b)(6) of 
title 23, United States Code, for the fiscal year 
ending June 30, 1975, shall be available to 
the Secretary to carry out this section and 
such sum shall be set aside for such purpose 
prior to the apportionment of such amount 
for such fiscal year. 


RURAL HIGHWAY PUBLIC TRANSPORTATION 
DEMONSTRATION PROGRAM 


Sec. 147. To encourage the development, 
improvement, and use of public mass trans- 
portation systems operating vehicles on high- 
ways for transportation of passengers with- 
in rural areas, in order to enhance access of 
rural populations to employment, health 
care, retail centers, education, and public 
services, there are authorized to be appro- 
priated $30,000,000 for the two-fiscal-year 
period ending June 30, 1976, of which $20,- 
000,000 shall be out of the Highway Trust 
Fund, to the Secretary of Transportation to 
carry out demonstration projects for public 
mass transportation on highways in rural 
areas. Projects eligible for Federal funds un- 
der this section shall include highway traf- 
fic control devices, the construction of pas- 
senger loading areas and facilities, including 
shelters, fringe and transportation corridor 
parking facilities to serve bus and other pub- 
lic mass transportation passengers, and the 
purchase of passenger equipment other than 
rolling stock for fixed rail. 


FEDERAL-~AID SYSTEMS REALIGNMENT 


Sec. 148. (a) Section 103(b) of title 23, 
United States Code, is renumbered as section 
103(b)(1) and a new section 103(b)(2) is 
added to read as follows: 

“(2) After June 30, 1976, the Federal-aid 
primary system shall consist of an adequate 
system of connected main roads important 
to interstate, statewide, and regional travel, 
consisting of rural arterial routes and their 
extensions into or through urban areas. The 
Federal-aid primary system shall be desig- 
nated by each State acting through its State 
highway department and where appropriate, 
shall be in accordance with the planning 
process pursuant to section 134 of this title, 
subject to the approval of the Secretary as 
provided by subsection (f) of this section.” 

(b) Section 103(c) of title 23, United 
States Code, is renumbered as section 103(c) 
(1) and a new subsection 103(c) (2) is added 
to read as follows: 

“(2) After June 30, 1976, the Federal-aid 
secondary system shail consist of rural major 
collector routes. The Federal-aid secondary 
system shall be designated by each State 
through its State highway department and 
appropriate local officials in cooperation with 


July 27, 1973 


each other, subject to the approval of the 
as provided in subsection (f) of 
this section.” 

{c) Section 103(d) of title 23, United 
States Code, is renumbered as section 103 
(a)(1) and a new subsection 103(d) (2) is 
added to read as follows: 

“(2) After June 30, 1976, the Federal-aid 
urban system shall be located in each urban- 
ized area and such other urban areas as the 
State highway departments may designate 
and shall consist of arterial routes and col- 
lector routes, exclusive of urban extensions 
of the Federal-aid primary system. The routes 
on the Federal-aid urban system shall be 
designated by appropriate local officials, with 
the concurrence of the State highway de- 
partments, subject to the approval of the 
Secretary as provided in subsection (t) of 
this section, and in the case of urbanized 
areas shall also be in accoradnce with the 
planning process required pursuant to the 
provisions of section 134 of this title.” 

(a) Federal-aid systems realignment shall 
be based upon anticipated functional usage 
= the year 1980 or a planned connected sys- 

m, 

(e) In addition to the foregoing amend- 
ments, the second sentence of section 103 
(c) (1) of title 23, United States Code, is 
amended to insert, after the words “local 
rural roads,” the phrase, “access roads to 
airports,”. 


TOLL ROAD REIMBURSEMENT PROGRAM 


Sec. 149. (a) Whenever the State of Lou- 
isiana has received its final apportionment of 
sums authorized to be appropriated for ex- 
penditure on the Interstate System, or on or 
after July 1, 1977, whichever first occurs, the 
Secretary shall, notwithstanding the provi- 
sions of subsection (b) of section 129 of title 
23 of the United States Code, reimburse the 
Federal share of the actual cost of construc- 
tion of new toll highways or improvements 
to existing toll highways in that State, con- 
struction of which highways or improvement 
is begun after July 1, 1973, but not including 
the cost of toll collection and service facili- 
ties, on the same basis and in the same man- 
ner as in the construction of free highways 
under chapter 1 of title 23 of the United 
States Code upon compliance with the con- 
ditions contained in this section. 

(b) The Secretary shall reimburse the Fed- 
eral share of the costs of construction as ap- 
plicable to a project under section 120(a) of 
title 23 of the United States Code from funds 
apportioned to such State pursuant to para- 
graph (1) of subsection (b) of section 104 
of title 23 of the United States Code when- 
ever the State enters into an agreement with 
the Secretary whereby it undertakes per- 
formance of the following obligations: 

(1) to provide for the construction of such 
highway in accordance win standards ap- 
Proved by the Secretary; 

(2) all tolls received from the oreration 
of such highway, less tue actual com of such 
operation and maintenance, shall *e applied 
by the State to the repayment m the actual 
costs of construction, except fo. an amount 
equal to the Federal share preuble of such 
actual costs of a project; and 

(3) no tolls shall be charged for the use 
of such highway after the Federal share has 
been paid and the highway shall be main- 
tained and operated as a free highway. 
Upon the enactment of this section the Sec- 
retary shall, at the request of the State of 
Louisiana, enter into an agreement with that 
State if such agreement meets the require- 
ments of this subsection. Reimbursements 
shall not be made until after the State re- 
ceives its final apportionment of sums au- 
thorized to be eppropriated for expenditure 
on the Interstate System or July 1, 1977, 
whichever first occurs. 

(c) Such highway shall be designated as a 
part of the Federal-aid primary system, other 
than the Interstate System, before the pay- 
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ment of any Federal funds under this sec- 
tion, notwithstanding the mileage limita- 
tions in subsection (b) of section 103 of 
titie 23 of the United States Code. 

(d) The Federal share payable of such ac- 
tual cost of the project shall be made in not 
more than fifteen equal annual installments, 
from the funds apportioned to the State 
pursuant to paragraph (1) of subsection (b) 
of section 104 of title 23 of the United States 
Code, with the first installment being made 
either (1) one year after the project agree- 
ment has ben entered into between the Sec- 
retary and the State highway department or 
(2) either one year after the State receives 
its final apportionment of sums authorized 
to be appropriated for expenditure, on the 
Interstate System, or July 1, 1977, whichever 
first occurs, whichever of such clause (1) or 
(2) is last to occur. Such payment shall be 
applied against the outstanding obligations 
of the project. 

PARKWAYS 


Sec. 150. (a) Subsection (a) of section 207 
of title 23, United States Code, is amended 
to read as follows: 

“(a) Funds available for parkways shall 
be used to pay for the cost of construction 
and improvement thereof, including the ac- 
quisition of rights-of-way and related scenic 
easements.” 

{b) Section 207 of title 23, United States 
Code, is amended by adding at the end there- 
of the following new subsection: 

“(d) Any parkway project on a Federal- 
aid system shall be subject to all of the re- 
quirements of this title and of any other law 
applicable to highways on such system.” 

RESEARCH AND PLANNING 


Sec. 151. Subsection (c) (1) of section 307 
of title 23, United States Code, is amended 
to read as follows: 

“(c)(1) Not to exceed 114, per centum of 
the sums apportioned for each fiscal year 
beginning with fiscal year 1974 to any State 
under section 104 of this title shall be avall- 
able for expenditure upon request of the 
State highway department, with the approv- 
al of the Secretary, with or without State 
funds, for engineering and economic sur- 
veys and investigations: for the planning of 
future highway programs and local public 
transportation systems and for planning for 
the financing thereof; for studies of the econ- 
omy, safety, and convenience of highway 
usage and the desirable regulation and equi- 
table taxation thereof; and for research and 
development, necessary in connection with 
the planning, design, construction, and 
maintenance of highways and highway sys- 
tems, and the regulation and taxation of 
their use.” 

TECHNICAL AMENDMENTS 

Sec. 152. Title 23. United States Code, is 
amended as follows: 

(1) Section 101(a) is amended by striking 
out “Secretary of Commerce” and inserting 
in lieu thereof “Secretary of Transporta- 
tion”. 

(2) Section 109(g) is amended by striking 
out “Ret” and inserting in Meu thereof 
“Act”. 

(3) Sections 126(a) and 310 are amended 
by striking out “Commerce” each place it 
appears and inserting in lieu thereof “Trans- 
portation”. 

(4) The heading of section 303 Is amended 
to read: 

“Administration organization.” 

(5) Sections 308(b), 309, 312, and 314 are 
amended by striking out “Bureau of Public 
Roads” each place it appears and inserting 
in lieu thereof “Federal Highway Adminis- 
tration”. 

(6) Sections 312 and 314 are amended by 
striking out “Commerce” each place it ap- 
pears and inserting in Meu thereof “Trans- 
portation”. 
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INCREASED FEDERAL SHARE—EFFECTIVE DATE 

Sec. 153. Subsection (b) of section 108 of 
the Federal-Aid Highway Act of 1970 is 
amended to read as follows: 

“(b) The amendments made by subsection 
(a) of this section shall take effect with re- 
spect to all obligations incurred after June 
30, 1973." 

TERMINATION OF FEDERAL-AID RELATIONSHIP 


Sec. 154. (a) Notwithstanding any other 
provisions of Federal law or any court de- 
cision to the contrary, the contractual re- 
lationship between the Federal and State 
Governments shall be ended with respect to 
all portions of the San Antonio North Ex- 
pressway between Interstate Highway 35 and 
Interstate Loop 410, and the expressway shall 
cease to be a Federal-aid project. 

(b) The amount of all Federal-aid high- 
way funds paid on account of sections of the 
San Antonio North Expressway in Baxer 
County, Texas (Federal-aid projects num- 
bered U 244(7), U 244(10), UG 244(9), U 
244(8), and U 244(11)), shall be repaid to the 
Treasurer of the United States and the 
amount so repaid shall be deposited to the 
credit of the appropriation for “Federal-Aid 
Highways (Trust Fund)”. At the time of 
such repayment the Federal-ald projects 
with respect to which funds have been re- 
paid and any other Federal-aid projects lo- 
cated on such expressway and programed for 
expenditure on such project, if any, shall be 
canceled and withdrawn from the Federal- 
aid highway program. Any amount so re- 
paid, together with the unpaid balance of 
any amount programed for expenditure on 
any such project shali be credited to the 
unprogramed balance of Federal-aid highway 
funds of the same class last apportioned to 
the States, respectively. The amount so cred- 
ited shall be available for expenditure in 
accordance with the provisions of title 23, 
United States Code, as amended. 

HIGHWAY LITTER STUDY 

Sec. 155. (a) The Secretary is directed to 
undertake a study of litter accumulation 
within the rights-of-way of the Federal-aid 
highway systems and recommend improved 
procedures to be used by the several States 
to prevent and clean up such highway litter 
on a regular basis. The Secretary shall report 
his findings and recommendations to the 
Congress by June 30, 1974. 

(b) For the purposes of this section, the 
term “litter” means beverage and food con- 
tainers, food wastes, paper products, smoking 
materials or packaging, and any other ma- 
terials which the Secretary finds are com- 
monly used and discarded by the traveling 
public and which, when discarded along 
highway rights-of-way, cause an unsightly 
appearance, a danger to public health or 
safety, or an unreasonable expenditure of 
public funds. 

(c) Funds authorized to carry out section 
807 of title 23, United States Code, are au- 
thorized to be used to carry out the investi- 
gation and study required by this section. 

BRIDGE APPROACH STANDARDS 


Sec. 158. Section 109 of title 23, United 
States Code, 1s amended by adding at the end 
thereof the following subsection: 

“(k) The Secretary shall not approve any 
project involving approaches to a bridge un- 
der this title, if such project and bridge will 
significantly affect the traffic volume and the 
highway system of a contiguous State with- 
out first taking into full consideration the 
views of that State.” 

ALLOCATION OF URBAN SYSTEM FUNDS 

Sec. 157. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“§ 150. Allocation of urban system funds 

“The funds apportioned to any State under 
paragraph (6) of subsection (b) of section 
104 of this title that are attributable to ur- 
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banized areas of 200,000 population or more 
shall be maae available for expenditure in 
such urbanized areas for projects in pro- 
grams approved under subsection (d) of sec- 
tion 105 of this title in accordance with a 
fair and equitable formula developed by the 
State which formula has been approved by 
the Secretary. Such formula shall provide for 
fair and equitable treatment of incorporated 
municipalities of 200,000 or more population. 
Whenever such a formula has not been de- 
veloped and approved for a State, the funds 
apportioned to any State under paragraph 
(6) of subsection (b) of section 104 of this 
title which are attributable to urbanized 
areas having a population of 200,000 or more 
shall be allocated among such urbanized 
areas within such State for projects in pro- 
grams approved under subsection (d) of 
section 105 of this title in the ratio that the 
population within each such urbanized area 
bears to the population of all such urbanized 
areas, or parts thereof, within such State. In 
the expenditure of funds allocated under the 
preceding sentence, fair and equitable treat- 
ment shall be accorded Incorporated munici- 
palities of 200,000 or more population.” 

(b) The table of contents of chapter 1 of 
title 23, United States Code, is amended by 
adding at the end thereof the following: 


“150. Allocation of urban system funds”. 
FRANCONIA NOTCH, NEW HAMPSHIRE 


Sec. 158. Notwithstanding section 109(b) 
of title 23 of the United States Code, the 
Secretary of Transportation is authorized, 
upon application of the Governor of the 
State, to approve construction of that section 
of Interstate Route 93 from B20.6 an inter- 
change with State route 3A in North Wood- 
stock, New Hampshire, to B22.1 an inter- 
change with US. Route 3 in Franconia, New 
Hampshire, approximately twelve miles in 
length, as a parkway type of highway to geo- 
metric and construction standards (whether 
or not in accordance with section 109(b)) 
which the Secretary determines are neces- 
sary for the safety of the traveling public, 
for the protection of the environment, and 
for the preservation of the park-like and 
historic character of the Franconia Notch 
area adjacent to the highway. The State of 
New Hampshire, with the concurrence of the 
Secretary, is authorized to permit the use 
of the above section of highway to specified 
types of vehicles during specified times of 
the day and of the year. 


DWIGHT D. EISENHOWER HIGHWAY 


Sec. 159. (a) The following segments of 
the National System of Interstate and De- 
fense Highways which form a continuous 
interstate highway link from coast to coast 
are hereby designated as the “Dwight D. 
Eisenhower Highway": 

(1) Interstate Route 70 between Wash- 
ington, District of Columbia, and Denver, 
Colorado; 

(2) Interstate Route 25 between Denver, 
Colorado, and Cheyenne, Wyoming; and 

(3) Interstate Route 80 between Chey- 
enne, Wyoming, and San Francisco, Cali- 
fornia. 

(b) Any law, regulation, map, document, 
record, or other paper of the United States 
in which such segments are designated or 
referred to shall be held to designate or 
refer to such segments as the “Dwight D. 
Eisenhower Highway.” 

CUMBERLAND GAP NATIONAL HISTORICAL PARK 


mc. 160. (a) Notwithstanding the defini- 
tion of parkways in subsection (a) of sec- 
tion 101, funds available for parkways shall 
be available to finance the cost of recon- 
struction and relocation of Route 25E 
through the Cumberland Gap National His- 
torical Park, including construction of a tun- 
nel and the approaches thereto, so as to 
permit restoration of the Gap and provide 
adequate traffic capacity. 

(b) Upon construction, such highway and 
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tunnel and all associated lands and rights- 
of-way shall be transferred to the National 
Park Service and managed as part of the 
Cumberland Gap National Historical Park. 
HIGHLAND SCENIC HIGHWAY 

Sec. 161, (a) The Secretary of Agriculture 
(acting through the Forest Service) is au- 
thorized to develop and construct as a park- 
way the Highland Scenic Highway from West 
Virginia State Route 39 to U.S. 250 near Bar- 
ton Knob. Notwithstanding subsection (c) 
of section 103 of title 23, United States Code, 
such parkway shall be a route on the Fed- 
eral-aid secondary system. 

(b) The route from Richwood, West Vir- 
ginia, to U.S. 250 near Barton Knob, via 
West Virginia State Route 39 and the park- 
way authorized by subsection (a) of this sec- 
tion shall be designated as the Highland 
Scenic Highway. 

(c) The Secretary of Agriculture is au- 
thorized to acquire rights-of-way, land con- 
taining such rights-of-way, and interests in 
land, including scenic easements and min- 
eral rights, necessary to carry out the pur- 
pose of a scenic highway. In addition to the 
acquisition of such lands and interests in 
lands, funds available for parkways shall be 
available for the reclamation of lands within 
the scenic corridor of the Highland Scenic 
Highway. 

(a) Funds available for highways shall be 
available for signs on Interstate highways, 
Appalachian highways and other appropriate 
highways at natural points of access to such 
geographic area, indicating the direction and 
distance to the Highland Scenic Highway and 
to Richwood as “Gateway to the Highland 
Scenic Highway”. 

(e) Funds available for parkways shall be 
available for upgrading that portion of West 
Virginia State Route 39 designated as the 
Highland Scenic Highway to appropriate 
standards for a scenic and recreational high- 
Way, including the construction of vistas and 
other scenic improvements. 

(f) The Highland Scienic Highway as au- 
thorized by subsection (a) of this section 
and all associated lands and rights-of-way 
shall be managed as part of the Monongahela 
National Forest, solely for scenic and recre- 
ational use and passenger car travel. 

(g) The Highland Scenic Highway as au- 
thorized by subsection (a) of this section 
shall be designed and constructed in ac- 
cordance with standards appropriate for a 
scenic highway, providing for moderate 
Speeds and minimizing modification to topo- 
graphic contours and natural drainage. 

(h) Construction of the position of the 
Highland Scenic Highway as authorized by 
subsection (a) of this section which is pro- 
posed to be constructed through the upper 
Shavers Fork watershed shall not be initi- 
ated until— 

(1) the Forest Service has acquired suffi- 
cient lands and interests in land (including 
mineral rights) in such watershed to assure 
an adequate scenic corridor for the Highland 
Scenic Highway and the control of water 
quality in Shavers Fork; and 

(2) the completion of a geological and soil 
survey of any proposed route, conducted in 
cooperation with the Division of Water Re- 
sources of the West Virginia Department of 
Natural Resources. 

(1) Any parkway authorized in the future 
to proceed southward in such area shall be- 
gin in the immediate vicinity of Richwood, 
West Virginia. 

(j) Any connection of the Highland Scenic 
Highway as authorized by subsection (a) 
of this section with Corridor H of the Appa- 
lachian Development Highway System or any 
more northerly segment of the Highland 
Scenic Highway shall utilize existing routes 
and not involve construction through the 
Monongahela National Forest between U.S. 
250 and Cunningham Knob. 
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PROHIBITION OF DISCRIMINATION ON THE 
BASIS OF SEX 

Sec, 162. (a) Chapter 3 of title 23, United 
States Code is amended by adding at the 
end thereof the following new section: 

“§ 324. Prohibition of discrimination on the 
basis of sex 

“No person shall on the ground of sex be 
excluded from participation in, be denied the 
benefits of, or be subject to discrimination 
under any program or activity received Fed- 
eral assistance under this title or carried on 
under this title. This provision will be en- 
forced through agency provisions and rules 
similar to those already established, with 
respect to racial and other discrimination, 
under title VI of the Civil Rights Act of 1964. 
However, this remedy is not exclusive and will 
not prejudice or cut off any other legal 
remedies available to a discriminatee.” 

(b) The analysis of chapter 3, title 23, 
United States Code, is amended by adding 
at the end thereof the following: 

“324. Prohibition of discrimination on the 
basis of sex.’’. 
DEMONSTRATION PROJECT—RAILROAD-HIGHWAY 
CROSSINGS 

Sec. 163. (a) The Secretary of Transporta- 
tion shall enter into such arrangements as 
may be necessary to carry out demonstration 
projects in Lincoln, Nebraska, Wheeling, West 
Virginia, and Elko, Nevada, for the reloca- 
tion of railroad lines from the central area 
of the cities in conformance with the meth- 
odology developed under proposals submit- 
ted to the Secretary by the respective cities. 
The cities shall (1) have a local agency with 
legal authority to relocate railroad facilities, 
levy taxes for such purpose, and a record of 
prior accomplishment; and (2) have a cur- 
rent relocation plan for such lines which 
has a favorable benefit-cost ratio involving 
and having the unanimous approval of three 
or more class I railroads in Lincoln, Nebraska, 
and the two class I railroads in Wheeling, 
West Virginia, and Elko, Nevada, and multi- 
civic, local, and State agencies, and which 
provides for the elimination of a substantial 
number of the existing railway-road conflict 
points within the city. 

(b) The Secretary of Transportation shall 
carry out a demonstration project for the 
elimination or protection of certain public 
ground-level rail-highway crossings in, or 
in the vicinity of Springfield, Illinois. 

(c) The Secretary of Transportation shall 
enter into such arrangements as may be nec- 
essary to carry out demonstration projects 
in Brownsville, Texas, and Matamoros, Mex- 
ico, for the relocation of railroad lines from 
the central area of the cities in conformance 
with the methodology developed under pro- 
posals submitted to the Secretary by the 
Brownsville Navigation District, providing 
for the construction of an international 
bridge and for the elimination of a substan- 
tial number of existing railway-road conflict 
points within the cities. 

(d) The Secretary of Transportation shall 
enter into such arrangements as may 
necessary to carry out a demonstration proj- 
ect in East Saint Louis, Illinois, for the relo- 
cation cf rail lines between Thirteenth and 
Forty-third Streets, in accordance with 
methodology approved by the Secretary. The 
Secretary of Transportation shall carry out 
a demonstration project for the relocation of 
rail lines in the vicinity of Carbondale, 
Illinois. 

(e) The Secretary of Transportation shall 
enter into such arrangements as may be 
necessary to carry out a demonstration proj- 
ect in New Albany, Indiana, for the elimina- 
tion of the existing rail loop and relocation 
of rail lines to a Iccation between Vincennes 
Street and East Eighth Street, in accordance 
with methodology approved by the Secretary. 

(t) The Secretary of Transportation shali 
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carry out demonstration projects for the 
construction of an overpass at the rail- 
highway grade crossing on Cottage Grove Ave- 
nue between One Hundred Forty-second 
Street and One Hundred Thirty-eighth Street 
in the village of Dolton, Illinois, and the con- 
struction of an overpass at the rail-highway 
grade crossing at Vermont Street and the 
Rock Island Railroad tracks in the city of 
Blue Island, Illinois. 

(g) The Secretary of Transportation shall 
carry out a demonstration project for the 
elimination of the ground level railroad 
highway crossing on United States Route 69 
in Greenville, Texas. 

(h) The Secretary of Transportation shall 
carry out a demonstration project in Anoka, 
Minnesota, for the construction of an under- 
pass at the Seventh Avenue and County 
Road 7 railroad-highway grade crossing. 

(i) The Federal share payable on account 
of such projects shall be that provided in 
section 120 of this title. 

(j) The Secretary shall make annual re- 
ports and a final report to the President and 
the Congress with respect to his activities 
pursuant to this section. 

(k) There is authorized to be appropriated 
to carry out this section (other than subsec- 
tion (1)) not to exceed $15,000,000 for the 
fiscal year ending June 30, 1974, $25,000,000 
for the fiscal year ending June 30, 1975, and 
$50,000,000 for the fiscal year ending June 30, 
1976, except that two-thirds of all funds au- 
thorized and expended under authority of 
this section in any fiscal year shall be appro- 
priated out of the Highway Trust fund. 

(1) The Secretary, in cooperation with 
State highway departments and local offi- 
cials, shall conduct a full and complete in- 
vestigation and study of the problem of 
providing increased highway safety by the 
relocation of railroad lines from the central 
area of citles on a nationwide basis, and re- 
port to the Congress his recommendations 
resulting from such investigation and study 
not later than July 1, 1975, including an esti- 
mate of the cost of such a pr . Funds 
authorized to carry out section 307 of title 23, 
United States Code, are authorized to be 
used to carry out the investigation and study 
required by this subsection. 

FINANCIAL ASSISTANCE AGREEMENTS 

Sec. 164. (a) No Federal financial assist- 
anc: shall be provided under (1) subsection 
(a) or (c) of section 142, title 23, United 
States Code, (2) paragraph (4) of subsection 
(e) of section 103, title 23, United States 
Code, or (3) the Urban Mass Transportation 
Act of 1964, for the purchase of buses to any 
applicant for such assistance unless such ap- 
plicant and the Secretary of Transportation 
shall have first entered into an agreement 
that such applicant will not engage in char- 
ter bus operations in competition with pri- 
vate bus operators outside of the area within 
which such applicant provides reguarly 
scheduled mass transportation service, A vio- 
lation of such agreement shall bar such ap- 
plicant from receiving any other Federal fi- 
nancial assistance under those provisions of 
law referred to in clauses (1), (2), and (3) 
of this subsection. 

(b) No Federal financial assistance shall be 
provided under (1) subsection (a) or (c) 
of section 142, title 23, United States Code, 
(2) paragraph (4) of subzection (e) of sec- 
tion 103, title 23, United States Code, or 
(3) the Urban Mass Transportation Act of 
1934, for the purchase of buses to any appli- 
cant for such assistance unless such appli- 
cant and the Secretary of Transportation 
shall have first entered into an agreement 
that such applicant will not engage in school 
bus operations, exclusively for the transpor- 
tation of students and school personnel, in 
competition with private school bus opera- 
tors. This subsection shall not apply to an 
applicant with respect to operation of a 
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school bus program ff the applicant operates 
a school system in the area to be served 
and operates a separate and exclusive school 
bus pi for this school system. This 
subsection shall not apply uniess private 
school bus operators are able to provide 
adequate transportation, at reasonable rates, 
and in conformance with applicable safety 
standards, and this subsection shali not 
apply with respect to any State or local pub- 
lic body or agency thereof if it (or a direct 
predecessor in interest from which it ac- 
quired the function of so transporting school 
children and personnel along with facilities 
to be used therefor) was so engaged in school 
bus operations any time during the twelve- 
month period immediately prior to the date 
of the enactment of this subsection. A vic- 
lation of a ment under this sub- 
section shall bar such applicant from re- 
ceiving any other Federal financial assistance 
under those provisions of law referred to in 
clauses (1), (2), and (3) of this subsection. 


BUS AND OTHER PROJECT STANDARDS 


Sec. 165. (a) The Secretary of Transporta- 
tion shall require that buses acquired with 
Federal financial assistance under (1) sub- 
section (a) or (c) of section 142 of title 23, 
United States Code, (2) paragraph (4) of 
subsection (e) of section 103, title 23, United 
States Code, or (3) section 147 of the Fed- 
eral-ald Highway Act of 1973 meet the stand- 
ards prescribed by the Administrator of the 
Environmental Protection Agency under sec- 
tion 202 of the Clean Air Act, and under sec- 
tion 6 of the Noise Control Act of 1972, and 
shall authorize the acquisition, wherever 
practicable, of buses which meet the special 
criteria for low-emission vehicles set forth 
in section 212 of the Clean Air Act, and 
for low-noise-emission products set forth in 
section 15 of the Nolse Control Act of 1972. 

(b) The Secretary of Transportation shall 
assure that projects receiving Federal finan- 
cial assistance under (1) subsection (a) or 
(c) of section 142 of title 23, United States 
Code, (2) paragraph (4) of subsection (e) 
of section 103, title 23, United States Code, 
or (3) section 147 of the Federal-aid Highway 
Act of 1973 shall be planned and designed so 
that mass transportation facilities and serv- 
ices can effectively be utilized by elderly and 
handicapped persons who, by reason of Ill- 
ness, injury, age, congenital malfunction, or 
other permanent or temporary incapacity or 
disability are unable without special facili- 
ties or special planning or design to utilize 
such facilities and services as effectively as 
persons not so affected. 


TITLE H 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Highway Safety Act of 1973". 


HIGHWAY SAFETY 


Sec. 202. The following sums are hereby au- 
thorized to be appropriated: 

(1) For carrying out section 402 of title 23, 
United States Code (relating to highway 
safety programs), by the National Highway 
Trafic Safety Administration, out of the 
Highwey Trust Fund, $100,000,000 for the 
fiscal year ending June 30, 1974, $125,000,000 
for the fiscal year ending June 30, 1975, and 
$150,000,000 for the fiscal year ending June 
30, 1976. 

(2) For carrying out section 403 of title 23, 
United States Code (relating to highway 
safety research and development), by the Na- 
tional Highway Traffic Safety Administration, 
out of the Highway Trust Fund, $42,500,000 
for the fiscal year ending June 30, 1974, $55,- 
000,000 for the fiscal year ending June 30, 
1975, and $85,000,000 for the fiscal year end- 
ing June 30, 1976. 

(3) For carrying out section 402 of title 23, 
United States Code (relating to highway 
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safety programs), by the Federal Highway 
Administration, out of the Highway Trust 
Fund $25,000,000 for the fiscal year ending 
June 30, 1974, $30,000,000 for the fiscal year 
ending June 30, 1975, and $35,000,000 for the 
fiscal year ending June 30, 1976. 

(4) For carrying out sections 307(a) and 
403 of title 23, United States Code (relating 
to highway safety research and develop- 
ment), by the Federal Highway Administra- 
tion, out of the Highway Trust Fund, for 
each of the fiscal years ending June 30, 1974, 
June 30, 1975, and June 30, 1976, not to ex- 
ceed $10,000,000 per fiscal year. 


RAIL-HIGHWAY CROSSINGS 


Src. 203. (a) Each State shall conduct and 
systematically maintain a survey of all high- 
ways to identify those railroad crossings 
which may require separation, relocation, or 
protective devices, and establish and imple- 
ment a schedule of projects for this purpose. 
At a minimum, such a schedule shall provide 
signs for all rallroad-highway crossings. 

(b) In addition to funds which may be 
otherwise available to carry out section 130 
of title 23, United States Code, there is au- 
thorized to be appropriated out of the High- 
way Trust Fund for »rojects for the elimina- 
tion of hazards of railway-highway crossings 
$25,000,000 for the fiscal year ending June 30, 
1974, $75,000,000 for the fiscal year ending 
June 30, 1975, and $75,000,000 for the fiscal 
year ending June 30, 1976. At least half of 
the funds authorized and expended under 
this section shall be available for the instal- 
lation of protective devices at railway-high- 
way crossings. Such sums shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under this chapter. 

(c) Funds authorized by this section shall 
be available solely for expenditure for proj- 
ects on any Feredal-aid system (other than 
the Interstate System). 

{d) 50 percent of the funds made available 
in accordance with subsection (c) shall be 
apportioned to the States in the same man- 
ner as sums authorized to be appropriated 
under subsection (a) (1) of section 104 of the 
Federal-Aid Highway Act of 1973 and 50 
percent of the funds made available in ac- 
cordance with subsection (c) shall be ap- 
portioned to the States in the same manner 
as sums authorized to be appropriated under 
subsection (a) (2) of section 104 of the Fed- 
eral-Aid Highway Act of 1973. The Federal 
share payable on account of any such project 
shall be 90 per centum of the cost thereof. 

(e) Each State shall report to the Secre- 
tary of Transportation not later than Sep- 
tember 30, 1974, and not later than Septem- 
ber 30 of each year thereafter, on the progress 
being made to implement the railroad-high- 
way crossings program authorized by this 
section and the effectiveness of such im- 
provements. Each State report shall contain 
an assessment of the costs of the various 
treatments employed and subsequent acci- 
dent experience at improved locations. The 
Secretary of Transportation shall submit a 
report to the Congress not later than Janu- 
ary 1, 1975, and not later than January 1, of 
each year thereafter, on the progress being 
made by the States in implementing projects 
to improve railroad-highway crossings. The 
report shall include, but not be limited to, 
the number of projects undertaken, their 
distribution by cost range, road system, 
nature of treatment, and subsequent acci- 
dent, experience at improved locations. In 
addition, the Secretary's report shall analyze 
and evaluate each State program, identify 
any State found not to be in compliance 
with the schedule of improvements required 
by subsection (a), and include recommenda- 
tions for future implementation of the rail- 
road-highway crossings program. 

(f) Funds authorized by this section may 
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be used to provide local government with 
funds to be used on a matching basis when 
State funds are available which may only be 
spent when local government produces 
matching funds for the improvement of rail- 
road crossings. 


BRIDGE RECONSTRUCTION AND REPLACEMENT 


Sec. 204. (a) Subsection (e) of section 144 
of title 23, United States Code, is amended 
by striking out “1972; and” and inserting in 
lieu thereof “1972,"; by inserting immedi- 
ately after “1973,” the following: “$25,000,- 
000 for the fiscal year ending June 30, 1974, 
$75,000,000 for the fiscal year ending June 30, 
1975, and $75,000,000 for the fiscal year end- 
ing June 30, 1976.". 

(b) Subsection (f) of section 144 of title 
23, United States Code, is relettered as sub- 
section (g) (including references thereto); 
and immediately after subsection (e) the fol- 
lowing new subsection (f) is imserted: 

“(f) Funds authorized by this section shall 
be available soleiy for expenditure for proj- 
ects on any Federal-aid system.” 

(c) Existing subsection (g) of section 144 
of title 23, United States Code, is relettered 
as subsection (h) (including references 
thereto). 


PAVEMENT MARKING DEMONSTRATION PROGRAM 


Sec. 205. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 


“§ 151. Pavement marking demonstration 
program 

“(a) Congress hereby finds and declares 
it to be in the vital interest of the Nation 
that a pavement marking demonstration pro- 
gram be established to enable the several 
States to improve the pavement marking of 
all highways to provide for greater vehicle 
and pedestrian safety. 

“(b) Notwithstanding the provisions of the 
last sentence of subsection (a) of section 
105 of this title, the Secretary may approve 
under this section such pavement marking 
projects on any highway whether or not on 
any Federal-aid system, but not included in 
the Interstate System, as he may find neces- 
sary to bring such highway to the pavement 
marking standards issued or endorsed by the 
Federal Highway Administrator. 

“(c) In approving projects under this sec- 
tion, the Secretary shall give priority to those 
propects which are located in rural areas and 
which are either on the Federal-aid second- 
ary system or are not included on any Fed- 
eral-aid system. 

“(d) The entire cost of projects approved 
under subsections (b) and (f) of this section 
shall be paid from sums authorized to carry 
out this section. 

“(e) For the purpose of carrying out the 
provisions of this section by the Federal 
Highway Administration, there is hereby au- 
thorized to be appropriated for the fiscal year 
ending June 30, 1974, $25,000,000, and for 
each of the fiscal years ending June 30, 1975, 
and June 30, 1976, out of the Highway Trust 
Fund, the sum of $75,000,000. Such sums 
shall be available for obligation in the same 
manner and to the same extent as if such 
funds were apportioned under this chapter, 

“(f) Funds not required for pavement- 
marking projects authorized by this section 
may be released by the Secretary for expendi- 
ture for projects to eliminate or reduce the 
hazards to safety at specific locations or sec- 
tions of highways which are not located on 
any Federal-aid system and which have high 
accident experiences or high accident poten- 
tials. Funds may be released by the Secretary 
under this subsection only if the Secretary 
has received satisfactory assurance from the 
State highway department that all nonurban 
area highways within the State are marked in 
accordance with the pavement-marking 
standards issued or endorsed by the Federal 
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Highway Administrator for carrying out this 
rogram. 

j “(g) Each State shall report to the Secre- 
tary of Transportation not later than Sep- 
tember 30, 1974, and not later than Septem- 
ber 30 of each year thereafter, on the prog- 
ress being made in implementing the program 
and the effectiveness of the improvements 
made under it. Each report shall include an 
analysis and evaluation of the number, rate, 
and severity of accidents at improved loca- 
tions and the cost-benefit ratio of such im- 
provements, comparing an adequate time 
period before and after treatment in order 
to properly assess the benefits occurring from 
such pavement markings. The Secretary of 
Transportation shall submit a report to the 
Congress not later than January 1, 1975, and 
not later than January 1 of each year there- 
after, on the progress being made in imple- 
menting the program and the safety benefits 
achieved under it.” 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by adding at 
the end thereof the following: 


“151, Pavement marking demonstration pro- 
gram.”. 


PAVEMENT MARKING RESEARCH AND DEMON- 
STRATION PROGRAMS 


Sec. 206. (a) In addition to the research 
authorized by section 307(a) of title 23, 
United States Code, the Secretary of Trans- 
portation is authorized to conduct research 
and demonstration programs to improve the 
effectiveness and durability of various types 
of pavement markings and related delinea- 
tors, to develop improved equipment and 
techniques for applying, erecting, and main- 
taining such markings and delineators, and 
to develop new traffic control materials, de- 
vices, and related delineators to assist the 
traveling public during adverse weather and 
nighttime driving conditions. 

(b) There is authorized to be appropriated 


to carry out this section by the Federal High- 
way Administration, out of the Highway 
Trust Fund, $10,000,000 for the fiscal year 
ending June 30, 1974, and $10,000,000 for the 
fiscal year ending June 30, 1975. 


HIGHWAY SAFETY ON INDIAN RESERVATIONS 


Sec. 207. Section 402 of title 23 of the 
United States Code is amended by adding a 
new subsection (i) as follows: 

“(i) For the purpose of the application of 
this section on Indian reservations, ‘State’ 
and ‘Governor of a State’ includes the Sec- 
retary of the Interior and political subdivi- 
sion of a ‘State’ includes an Indian tribe: 
Provided, That, notwithstanding the pro- 
visions of subparagraph (C) of subsection 
(b) (1) hereof, 95 per centum of the funds 
apportioned to the Secretary of the Interior 
after date of enactment, shall be expended 
by Indian tribes to carry out highway safety 
programs within their jurisdictions: And 
provided further, That the provisions of sub- 
paragraph (E) of subsection (b)(1) hereof 
shall be applicable except in those tribal 
jurisdictions in which the Secretary deter- 
mines such programs would not be prac- 
ticable.” 

(b) Subsection (d) of section 402 of title 
23, United States Code, is amended by in- 
serting before the period at the end of the 
first sentence thereof the following: “and 
except that, in the case of a local highway 
safety program carried out by an Indian 
tribe, if the Secretary is satisfied that an In- 
dian tribe does not have sufficient funds 
available to meet the non-Federal share of 
the cost of such program, he may increase 
the Federal share of the cost thereof payable 
under this Act to the extent necessary.” 


DRUG USE AND DRIVER BEHAVIOR HIGHWAY 
SAFETY RESEARCH 


Sec. 208. (a) Section 403 of title 23, United 
State Code, is amended by inserting “(a)” 
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immediately before the first sentence there- 
of, and by striking out “this section” each 
place it appears and inserting in lieu thereof 
“this subsection”, and by adding at the end 
thereof the following new subsections: 

“(b) In addition to the research authorized 
by subsection (a) of this section, the Secre- 
tary, in consultation with such other Goy- 
ernment and private agencies as may be 
necessary, is authorized to carry out safety 
research on the following: 

“(1) The relationship between the con- 
sumption and use of drugs and their effect 
upon highway safety and drivers of motor 
vehicles; and 

“(2) Driver behavior research, including 
the characteristics of driver performance, the 
relationships of mental and physical abilities 
or disabilities to the driving task, and the 
relationship of frequency of driver accident 
involvement to highway safety. 

“(c) The research authorized by subsection 
(b) of this section may be conducted by the 
Secretary through grants and contracts with 
public and private agencies, institutions, and 
individuals.” 

(b) There is authorized to be appropriated 
to carry out the amendments made by this 
section by the National Highway Traffic 
Safety Administration, out of the Highway 
Trust Fund, the sum of $10,000,000 per fiscal 
year for each of the fiscal years ending 
June 30, 1974, June 30, 1975, and June 30, 
1976. 

PROJECTS FOR HIGH-HAZARD LOCATIONS 


Sec. 209. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new section: 

“§ 152. Projects for high-hazard locations 

“(a) Each State shall conduct and sys- 
temically maintain an engineering survey of 
all highways to identify high-hazard loca- 
tions which may constitute a danger to vehi- 
cles and to pedestrians, assign priorities for 
the correction of such locations, and estab- 
lish and implement a schedule of projects 
for their improvement. 

“(b) For projects to eliminate or reduce 
the hazards at specific locations or sections 
of highways which have high accident ex- 
periences or high accident potentials, by the 
Federal Highway Administration, there is 
hereby authorized to be appropriated, out of 
the Highway Trust Fund, for the fiscal year 
ending June 30, 1974, $50,000,000, and for 
each of the fiscal years ending June 30, 1975, 
and June 30, 1976, the sum of $75,000,000 
shall be appropriated out of the Highway 
Trust Fund. Such sums shall be available for 
obligation in the same manner and to the 
same extent as if such funds were appor- 
tioned under this chapter. 

“(c)Punds authorized by this section 
shall be available solely for expenditure for 
projects on any Federal-aid system (other 
than the Interstate System) except in the 
Virgin Islands, Guam, and American Samoa. 

“(d) Funds made available in accordance 
with subsection (b) shall be apportioned to 
the States in the same manner as is pro- 
vided in section 402(c) of this title, and the 
Federal share payable on account of any 
such project shall be 90 per centum of the 
cost thereof. 

“(e) Each State shall report to the Secre- 
tary of Transportation not later than Sep- 
tember 30, 1974, and not later than Septem- 
ber 30 of each year threafter, on the progress 
being made to implement projects for high- 
hazard locations and the effectiveness of such 
improvements. Each State report shall con- 
tain an assessment of the cost of, and safety 
benefits derived from, the various means 
and methods used to mitigate or eliminate 
hazards and the previous and subsequent 
accident experience at these locations. The 
Secretary of Transportation shall submit a 
report to the Congress not later than January 
1, 1975, and not later than January 1 of each 
year thereafter, on the progress being made 
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by the States in implementing projects for 
improvements at high-hazard locations. The 
report shall include, but not be limited to, 
the number of projects undertaken, their dis- 
tribution by cost range, road system, means 
and methods used, and the previous and sub- 
sequent accident experience at improved 
locations. In addition, the Secretary’s report 
shall analyze and evaluate each State pro- 
gram, identify any State found not to be in 
compliance with the schedule of improve- 
ments required by subsection (a) and include 
recommendations for ftuure implementa- 
tion of the spot improvements program.” 
(b) The analysis of chapter 1 of title 23, 
United States Code, is amended by adding at 
the end thereof the following: 
“152. Projects for high-hazard locations.”. 


PROGRAM FOR THE ELIMINATION OF ROADSIDE 
OBSTACLES 


Sec. 210. (a) Chapter 1 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“$ 153. Program for the elimination of road- 
side obstacles 

“(a) Each State shall conduct and syste- 
matically maintain an engineering survey of 
all highways to identify roadside obstacles 
which may constitute a hazard to vehicles 
and to pedestrians, assign priorities for the 
correction of such obstacles and establish 
and implement a schedule of projects for 
their elimination. Such a schedule shall pro- 
vide for the replacement, to the extent neces- 
sary, of existing sign and light supports 
which are not designed to yield or break 
away upon impact. Yielding or breakaway 
sign and light supports shall be used, where 
appropriate, on all new construction or re- 
construction of highways. 

“(b) For projects to correct roadside haz- 
ards by the Federal Highway Administration, 
there is hereby authorized to be appropriated, 
out of the Highway Trust Fund, for the fiscal 
year ending June 30, 1974, $25,000,000, and 
for each of the fiscal years ending June 30, 
1975, and June 30, 1976, the sum of $75,000,- 
000. Such sums shall be available for obliga- 
tion jn the same manner and to the same ex- 
tent as if such funds were apportioned under 
this chapter. 

“(c) Funds authorized by this section 
shall be available solely for expenditure for 
projects on any Federal-aid system (other 
than the Interstate System) except in the 
Virgin Islands, Guam, and American Samoa. 

“(d) Funds made available in accordance 
with subsection (c) shall be apportioned to 
the States in the same manner as it provided 
in section 402(c) of this title, and the Fed- 
eral share payable on account of any such 
project shall be 90 per centum of the cost 
thereof. 

“(e) Each State shall report to the Secre- 
tary of Transportation not later than Sep- 
tember 30, 1974, and not later than Septem- 
ber 30 of each year thereafter, on the progress 
being made in implementing the program for 
the removal of roadside obstacles and the 
effectiveness of such improvements. Each 
report shall contain an asssessment of the 
costs and safety benefits of the various means 
and methods used to mitigate or eliminate 
roadside obstacles, The Secretary of Trans- 
portation shall submit a report to the Con- 
gress not later than January 1, 1975, and not 
later than January 1 of each year thereafter, 
on the progress being made by the States 
in eliminating roadside obstacles and the 
effectiveness of the improvements mae un- 
der this program, The Secretary's report shall 
include, but not be limited to, an analysis 
and evaluation of each State program, 
identification of any State found not to be 
in compliance with the schedule of improve- 
ments required by subsection (a) and shall 
include recommendations for future imple- 
mentation of the roadside obstacle removal 
program. In addition, to assess the safety 
benefits of varying roadside obstacle treat- 
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ments, the report shall contain an assess- 
ment of the costs and safety benefits of the 
various means and methods used to mitigate 
or eliminate roadside obstacles.” 

(b) The analysis of chapter 1 of title 23, 
United States Code is amended by adding 
at the end thereof the following: 


“153. Program for the elimination of roadside 
obstacles.”. 


HIGHWAY SAFETY EDUCATIONAL PROGRAMING 
AND STUDY 


Sec. 211. (a) The Secretary of Transporta- 
tion, in cooperation with interested govern- 
ment and nongovernment authorities, agen- 
cies, organizations, institutions, businesses, 
and individuals, shall conduct a full and 
comple‘e investigation and study of the use 
of mass media for informing and educating 
the public of ways and means for reducing 
the number and severity of highway acci- 
dents. Such a study shall include, but not be 
limited to, ways and means for encouraging 
the participation and cooperation of televi- 
sion and radio station licensees, for measur- 
ing audience reactions to current educa- 
tional programs, for evaluating the effective- 
ness of such programs, and for developing 
new programs for the promotion of highway 
safety. The Secretary shall report to the 
Congress his findings and recommendations 
by June 30, 1974. 

(b) For the purpose of carrying out sub- 
section (a) of this section, there is hereby 
authorized to be appropriated the sum of 
$1,000,000 out of the Highway Trust Fund. 

(c) The Secretary of Transportation, in 
consultation with State and local highway 
safety officials, shall develop a series of high- 
way safety television programs of varying 
length, up to and including five minutes, for 
use in accordance with the provisions of the 
Communications Act of 1934. At least 50 per 
centum of the funds authorized and ex- 
pended under subsection (d) of this section 
shall be allocated to the States at the discre- 
tion of the Secretary for approved program- 
ing projects. To the maximum extent feasible, 
the services of private individuals shall be 
utilized in carrying out this subsection. 

(d) For the purpose of carrying out sub- 
section (c) of this section, there is hereby 
authorized to be appropriated the sum of 
$4,000,000 out of the Highway Trust Fund. 


CITIZEN PARTICIPATION STUDY 


Sec. 212. (a) The Secretary of Transporta- 
tion, in cooperation with State and local 
highway safety authorities, shall conduct a 
full and complete investigation and study of 
ways and means for encouraging greater 
citizen participation and involvement in 
highway safety programs, with particular 
emphasis on traffic enforcement and acci- 
dent detection, response, and reporting, in- 
cluding, but not limited to, the creation of 
citizen adjuncts to assist professional traffic 
enforcement agencies and highway rescue 
agencies in the performance of their duties. 
The Secretary shall report to the Congress 
his findings and recommendations by June 30, 
1974. 

(b) For the purposes of carrying out this 
section, there is authorized to be appro- 
priated the sum of $1,000,000 out of the 
Highway Trust Fund. 


FEASIBILITY STUDY—NATIONAL CENTER FOR 
STATISTICAL ANALYSIS OF HIGHWAY OPERA- 
TIONS 


Sec. 213. (a) The Secretary of Transporta- 
tion shall make a study of the feasibility of 
establishing a National Center for Statistical 
Analysis of Highway Operations designed to 
acquire, store, and retrieve highway ac- 
cident data and standardize the information 
and procedures for reporting accidents on a 
nationwide basis. Such study should include, 
but not be- limited to, an estimate of the 
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cost of establishing and maintaining such 
a center, including the means of acquiring 
the accident information to be stored there- 
in, the methods to be used for its evalua- 
tion and the criteria needed to assure its 
proper utilization by appropriate public and 
private agencies and groups. “he Secretary 
shall report to the Congress his findings and 
recommendations not later than January 1, 
1975. 

(b) For the purpose of carrying out this 
section, there is authorized to be appro- 
priated the sum of $5,000,000 out of the 
Highway Trust Fund. 


PEDESTRIAN AND BICYCLE SAFETY STUDY 


Sec. 214. (a) The Secretary of Transporta- 
tion shall make a full and complete inves- 
tigation and study of pedestrian and bicycle 
safety. Such an investigation and study shall 
include, but not be limited to, the 
following: 

(1) A review and evaluation of State and 
local ordinances, regulations, and laws and 
the enforcement policies, procedures, meth- 
ods, practices, and capabilities for enforcing 
them. 

(2) The relationship between alcohol and 
pedestrian and bicycle safety, with special 
emphasis on problem drinkers, both drivers 
and pedestrians. 

(3) An evaluation of way and means of 
improving pedestrian and bicycle safety 
programs. 

(4) An analysis of present funding alloca- 

tions for pedestrian and bicycle safety pro- 
grams and an assessment of the capabilities 
of Federal, State, and local governments to 
fund such activities and programs. 
In the conduct of such investigation and 
study, the Secretary shall cooperate and 
consult with other agencies of the Federal 
Government, the States, and their political 
subdivisions, and other interested private 
organizations, groups, and individuals. 

(b) The Secretary shall, not later than 
January 31, 1975, report to the Congress the 
results of this investigation and study to- 
gether with his conclusions and recommen- 
dations for appropriate legislation. 

(c) There is hereby authorized not to ex- 
ceed $5,000,000 from the Highway Trust Fund 
to carry out this section. 


MANPOWER TRAINING AND DEMONSTRATION 
PROGRAMS 


Sec, 215. (a) The first sentence of sub- 
section (c) of section 402 of title 23, United 
States Code, is amended by inserting imme- 
diately after “approved in accordance with 
subsection (a), the following: “including 
development and implementation of man- 
power training programs, and of demonstra- 
tion programs that the Secretary determines 
will contribute directly to the reduction of 
accidents, and deaths and injuries resulting 
therefrom. Such funds”. 


PUBLIC ROAD MILEAGE 


Sec. 216. Subsection (c) of section 402 of 
title 23, United States Code, is amended by 
inserting immediately after the third sen- 
tence the following: “Public road mileage as 
used in this subsection shall be determined 
as of the end of the calendar year preceding 
the year in which the funds are apportioned 
and shall be certified to by the Governor of 
the State and subject to approval by the 
Secretary.” 


MINIMUM APPORTIONMENT 


Sec. 217. Subsection (c) of section 402 of 
title 23, United States Code, is amended by 
striking “one-third of 1 per centum” in the 
fifth sentence thereof, and inserting ‘‘one- 
half of 1 percentum”. 


HIGHWAY SAFETY PROGRAM APPLICABILITY 


Sec. 218. Section 401, title 23, United States 
Code, is amended by adding at the end 
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thereof the following: “For the purposes of 
this chapter, the term ‘State’ means any one 
of the fifty States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, and 
American Samoa, except that all expendi- 
tures for carrying out this chapter in the 
Virgin Islands, Guam, and American Samoa 
shall be paid out of money in the Treasury 
not otherwise appropriated.” 


INCENTIVES FOR COMPLIANCE WITH HIGHWAY 
SAFETY PROGRAMS 


Sec. 219. Section 402 of title 23, United 
States Code, is amended by adding the fol- 
lowing new subsection: 

“(j) (1) In addition to other grants au- 
thorized by this section, the Secretary may 
make incentive grants in each fiscal year to 
those States which have adopted legislation 
requiring the use of seatbelts in accordance 
with criteria which the Secretary shall estab- 
lish and publish. Such grants may only be 
used by recipient States to further the pur- 
poses of this chapter. Such grants shall be 
in addition to other funds authorized by this 
section. There is hereby authorized to be 
appropriated to carry out this paragraph, out 
of the Highway Trust Fund, not to exceed 
$25,000,000 for the fiscal year ending June 30, 
1974, not to exceed $32,000,000 for the fiscal 
year ending June 30, 1975, and not to exceed 
$37,500,000 for the fiscal year ending June 30, 
1976. 

“(2) In addition to other grants authorized 
by this section, the Secretary may make addi- 
tional incentive grants to those States which 
have made the most significant progress in 
reducing traffic fatalities based on the reduc- 
tion in the rate of such fatalities per one 
hundred million-vehicle miles during the 
calendar year immediately preceding the 
fiscal year for which such incentive funds 
are authorized compared with the average 
annual rate of such fatalities for the four 
calendar year period preceding such calendar 
year. Such incentive grants shall be made 
in accordance with criteria which the Sec- 
retary shall establish and publish. Such 
grants may only be used by recipient States 
to furthe- the purposes of this chapter. Such 
grants shall be in addition to other funds 
authorized by this section. There is hereby 
authorized to be appropriated to carry out 
this paragraph, out of the Highway Trust 
Fund, not to exceed $12,500,000 for the fiscal 
year ending June 30, 1974, not to exceed $16,- 
000,000 for the fiscal year ending June 30, 
1975, and not to exceed $19,000,000 for the 
fiscal year ending June 30, 1976. 

“(3) Incentive awards authorized by this 
section shall not exceed 25 per centum of 
each State’s apportionment as authorized 
by this chapter.” 

HIGHWAY SAFETY RESEARCH AND DEVELOPMENT 


Sec. 220. The second sentence of subsection 
(a) of section 403 of title 23, United States 
Code, is amended to read as follows: “In ad- 
dition, the Secretary may use the funds 
appropriated to carry out this section, either 
independently or in cooperation with other 
Federal departments or agencies, for making 
grants to or contracting with State or local 
agencies, institutions, and individuals for 
(1) training or education of highway safety 
personnel, (2) research fellowships in high- 
way safety, (3) development of improved 
accident investigation procedures, (4) emer- 
gency service plans, (5) demonstration proj- 
ects, and (6) related activities which the 
Secretary deems will promote the purposes of 
this section. The Secretary shall assure that 
no fees are charged for any meetings or serv- 
ices attendant thereto or other activities 
relating to training and education of high- 
way safety personnel.” 

TRANSFER OF DEMONSTRATION PROJECT 
EQUIPMENT 

Src, 221. Section 403 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 
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“(d) 
it to be 


Secretary may, where he deems 
furtherance of the purposes of 
of this title, vest in State or local 
agencies, on such terms and conditions as he 
deems appropriate, title to equipment pur- 
chased for demonstration projects with funds 
authorized by this section.” 
ADMINISTRATIVE ADJUDICATION OF TRAFFIC 

INFRACTIONS 


Sec. 222. Section 403 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(e) In addition to the research authorized 
by subsection (a) of this section, the Secre- 
tary shall, either independently or in cooper- 
ation with other Federal departments or 
agencies, conduct research into, and make 


ministrative adjudication demonstration 
projects shal! be designed to improve high- 
way safety by developing fair, efficient, and 
effective and procedures for traffic 
infraction adjudication, utilizing appropriate 
punishment, training, and rehabilitative 
measures for traffic offenders. The Secretary 
shall report to Congress by July 1, 1975, and 
each year thereafter during the continuance 
of the program, on the research and demon- 
stration projects authorized by this subsec- 
tion, and shall include in such report a 
comparison of the fairness, efficiency, and 
effectiveness of administrative adjudication 
of traffic infractions with other methods of 
handling such imfractions.” 
NATIONAL HIGHWAY SAFETY ADVISORY 
COMMITTEE 

Sec. 223. Subsection (a) (1) of section 404 
of title 23, United States Code, is amended by 
inserting immediately after “Federal High- 
way Administrator,” the following: “the 
National Highway Traffic Safety Adminis- 


DATE OP ANNUAL REPORT 


See. 224. The first sentence of subsection 
(a) of section 202 of the Highway Safety Act 
of 1966 (80 Stat. 736) is amended by deleting 
“March 1” and substituting in lieu thereof 
the following: “July 1”. 

HIGHWAY SAFETY NEEDS STUDY 

Sec. 225. In order to provide the basis for 
evaluating the continuing highway safety 
programs authorized in title 23, United States 
Code, and to furnish with the in- 
formation necessary for the authorization of 
appropriations for such programs, the Secre- 
tary of Transportation, in cooperation with 
the Governors and appropriate State and 
local highway officials, shall make a full and 
complete study of highway safety needs and 
shall prepare rcommendations and estimates 
of the costs for meeting such needs. Such 
estimates and recommendations shall iden- 
tify the requirements to meet highway safety 
needs of the States, Puerto Rico, and the 
District of Columbia and would also con- 
sider those of Guam, American Samoa, the 
Virgin Islands and such other United States 
territories as the Secretary shall determine. 
The Secretary shall submit such detailed 
estimates and recommendations to the Con- 
gress not later than January 10, 1976. 

DRIVER EDUCATION EVALUATION PROGRAM 

Sec. 226. (a) Section 403 of title 23, United 
States Code, is amended by adding at the end 
thereof the following new subsection: 

“(f1) In addition to the research author- 
ized by subsection (a) of this sction, the 
Secretary shall carry out research, develop- 
ment, and demonstration projects to im- 
prove and evaluate the effectiveness of vari- 
ous types of driver education programs in 
reducing traffic accidents and deaths, in- 
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pee and property damage resulting there- 

from. The research, development, and demon- 
stration projects authorized by this sub- 
section may be carried out by the Secre- 
tary through grants and contracts with 
public and private agencies, institutions, and 
individuals. The Secretary shall report. to the 
Congress by July 1, 1975, and each year there- 
after during the continuance of the program, 
on the research, development, and demonstra- 
tion projects authorized by this subsection, 
and shall include in such report an evalua- 
tion of the effectiveness of driver educa- 
tion programs in reducing traffic accidents 
and deaths, injuries, and property damage 
resulting therefrom.” 

(b) For the purpose of carrying out the 
amendment made by subsection (a) of this 
section, there is authorized to be appro- 
priated $10,000,000 out of the Highway Trust 
Fund. 

TRANSFER OF FUNDS AMONG HIGHWAY 
BAFETY PROGRAMS 


Sec. 227. Section 104 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(g) Not more than 30 per centum of the 
amount apportioned im any fiscal year to 
each State in accordance with sections 144, 
152, and 153 of this title, or section 203(d) 
of the Highway Safety Act of 1973, may be 
transferred from the apportionment under 
one section to the apportionment under any 
other of such sections if such a transfer is 
requested by the State highway department 
and is approved by the Secretary as being in 
the public interest., The Secretary may ap- 
prove such transfer only if he has received 
satisfactory assurances from the State high- 
way department that the purposes of the 

m from which sueh funds are to be 
transferred have been met.” 
CURB RAMPS FOR THE HANDICAPPED 


Sec. 288. Paragraph (1) of subsection (b) 
of section 402 of title 23, United States Code, 
is amended by adding at the end thereof the 
following: 

“(F) provide adequate and reasonable ac- 
cess for the safe and convenient movement 
of physically handicapped persons, includ- 
ing those in wheelchairs, across curbs con- 
structed or replaced on or after July 1, 1976, 
at all pedestrian crosswalks throughout the 
State.” 

HIGHWAY SAFETY STANDARDS 


Sec. 229. Subsection (h) of Section 402 of 
title 23, United States Code, is amended to 
read as follows: 

“(h) Each uniform safety standard pro- 
mulgated under this section on or before 
July 1, 1973, shall continue in effect unless 
otherwise specifically provided by law en- 
acted after the date of enactment of the 
Federal-aid Highway Act of 1973. The Sec- 
retary shall not promulgate any other unt- 
form safety standard under this section (iIn- 
cluding by revision of a standard continued 
in effect by the preceding sentence) unless 
otherwise specifically provided by law enacted 
after the date of enactment of the Federal- 
aid Highway Act of 1973." 


FEDERAL-AID SAFER ROADS DEMONSTRATION 
PROGRAM 
Sxc. 230. (a) Chapter 4 of title 23, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“$405. Federal-aid safer roads demonstra- 
tion program 

“(a) The Federal-aid safer roads demon- 
stration program shal? consist of all public 
roads or segments thereof not on a Federal- 
air system needing improvements to correct 
safety hazards, selected or designated by each 
State subject to the approval of the Secre- 


tary. 
“(b) Not later than June 30, 1974, each 
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State shall identify projects for the Federal- 
aid safer roads demonstration program for 
all public roads in such State not on the 
Federal-aid system, including projects to im- 
prove highway marking and signing, to elim- 
inate roadside obstacles, to eliminate hazards 
at railroad-highway grade crossings, and to 
correct high-hazard locations, identified by 
accident reporting, traffic records, and haz- 
ards analysis systems established in accord- 
ance with standards promulgated under sub- 
section (a) of section 402 of this title. Each 
State shall assign priorities for and under- 
take the systematic correction of identified 
hazards, to provide for the most effective 
improvement in highway safety. 

“(c) There is authorized to be appropriated 
for the Federal-aid safer roads demonstra- 
tion program for projects on public roads 
not on the Federal-aid system for the re- 
moval of roadside obstacles, the elimination 
of hazards at railroad-highway grade cross- 
ings, and the proper marking an | signing of 
highways in accordance with subsection (b) 
of this section, out of the Highway Trust 
Fund, $50,000,000 for the fiscal year ending 
June 30, 1974, and $100,000,000 per fiscal year 
for each of the fiscal years ending June 30, 
1975, and June 30, 1976. Such sums shall be 
apportioned among the States in accordance 
with the formula established under subsec- 
tion (c) of section 402 of this title. The Fed- 
eral share payable on account of any such 
project shall be 90 per centum of the cost 
thereof. The provisions of chapter 1 of this 
title relating to the obligation, period of 
availability, and expenditure for Federal-aid 
primary highway funds shal! apply to funds 
apportioned to carry out this subsection, 
Prior to June 30, 1974, funds shall be avail- 
able for such projects as determined by the 
State, subject to the approval of the Secre- 


"(d) For the purposes of this section, the 
term ‘public road’ means any road under the 
jurisdiction of and maintained by a public 
authority and open to public travel and 
which is not on a Federal-aid system. 

“(e) It shall be the responsibility of each 
State to maintain adequate pavement mark- 
ings on any public road marked with funds 
available under this section in such State. 

“(f) In any State wherein the State is 
without legal authority to construct or main- 
taim a project under this section, such State 
shall enter into a formal agreement for such 
construction or maintenance with the ap- 
propriate local officials of the county or mu- 
nicipality in which such project is located. 

“(g) In carrying out the Federal-aid safer 
roads demonstration program authorized by 
this section, the Secretary shall coordinate 
such program with the programs and projects 
authorized in sections 144, 152, and 153, of 
this title and section 203(4) of the Highway 
Safety Act of 1973. 

“(h) The Secretary shall file an interim 
report with the Congress on January 1, 1975, 
concerning the progress being made under 
the demonstration program authorized by 
this section and its effectiveness. The Secre- 
tary shall report to Congress on or before 
January 1, 1976, a comprehensive report on 
the program authorized by this section. Such 
reports shall include, but not be limited to, 
the number of projects undertaken, their dis- 
tribution by cost range, roads system, means 
and methods used, and previous and subse- 
quent accident experience at improved toca- 
tions, In addition such reports shall analyze 
and evaluate the program State by State, and 
shall include such recommendations as he 
determines necessary for the further imple- 
mentation of this program.” 

(b) The table of contents of chapter 4 of 
title 23, United States Code, is amended by 
adding at the end thereof: 

“405. Federal-aid safer roads demonstration 


program.™, 


July 27, 1978 


BICYCLE SAFETY 

SEC. 231. (a) The fourth sentence of sub- 
section (a) of section 402 of title 23, United 
States Code, is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “, and bicycle 
safety.” 

(b) Paragraph (b)(1)(E) of section 402 
of title 23, United States Code, is amended by 
striking out “and” before “(5)” and by strik- 
ing out the period at the end of such para- 
graph and inserting in lieu thereof a comma 
and the following: “and (6) driver education 
programs, including research, that will as- 
sure greater safety for bicyclists using public 
roads in such State.” 

TITLE Ir 
URBAN MASS TRANSPORTATION ACT OF 1964 


Sec. 301. (a) The fifth sentence of section 
4(a) of the Urban Mass Transportation Act 
of 1964 is amended to read as follows “The 
Federal grant for any such project to be 
assisted under section 3 shall be in an 
amount equal to 80 per centum of the net 
project cost.” 

(b) The amendment made by subsection 
(a) shall apply only with respect to projects 
which were not subject to administrative 
reservation on or before July 1, 1973. 

(c) Section 4(c) of the Urban Mass Trans- 
portation Act of 1964 is amended by striking 
out “$3,100,000,000” in the first and third 
sentences and inserting in lieu thereof 
*$6,100,000,000". 

(d) Section 9 of the Urban Mass Transpor- 
tation Act of 1964 is amended— 

(1) by striking out “to make grants” in 
the first sentence and inserting in lieu there- 
of “to contract for and make grants”; 

(2) by striking out “and designing” in the 
first sentence and inserting in Meu thereof 
“designing, and evaluation”; 

(3) by striking out “and (3)” in the sec- 
ond sentence and inserting in lieu thereof 
“(3) evaluation of previously funded proj- 
ects; and (4)"; 

(4) by inserting “or contract” after “A 
grant” in the third sentence; and 

(5) by striking out all that follows “Sec- 
retary” in the third sentence and inserting 
in lieu thereof a period, 

(e) The provision of assistance under the 
amendments made by this section shall not 
be construed as bringing within the applica- 
tion of chapter 15 of title 5, United States 
Code, any nonsupervisory employee of an 
urban mass transportation system (or of any 
other agency or entity performing related 
functions) to whom such chapter is other- 
wise inapplicable. 

(f) Section 12 of the Urban Mass Trans- 
portation Act of 1964 is amended by adding 
at the end thereof the following new sub- 
section: 

“(f) No person shall on the ground of sex 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimina- 
tion under any program or activity receiving 
Federal assistance under this Act or carried 
on under this Act. This provision will be en- 
forced through agency provisions and rules 
similar to those already established, with re- 
spect to racial and other discrimination, un- 
der title VI of the Civil Rights Act of 1964. 
However, this remedy is not exclusive and will 
not prejudice or cut off any other legal rem- 
edies available to a discriminate.” 

(g) Section 16(b) of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

“(b) In addition to the grants and loans 
otherwise provided for under this Act, the 
Secretary is authorized to make grants and 
loans— 

*“*(1) to States and local public bodies and 
agencies thereof for the specific purpose of 
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assisting them in providing mass transporta- 
tion services which are planned, designed, 
and carried out so as to meet the special 
needs of elderly and handicapped persons, 
with such grants and loans being subject to 
all of the terms, conditions, requirements, 
and provisions applicable to grants and loans 
made under section 3(a) and being consid- 
ered for the purposes of all other laws to 
have been made under such section; and 

“(2) to private nonprofit corporations and 
associations for the specific purpose of assist- 
ing them in providing transportation serv- 
ices meeting the special needs of elderly and 
handicapped persons for whom mass trans- 
portation services planned, designed, and 
carried out under paragraph (1) are unavail- 
able, insufficient, or inappropriate, with such 
grants and loans being subject to such 
terms, conditions, requirements, and pro- 
visions (similar insofar as may be appropri- 
ate to those applicable to grants and loans 
under paragraph (1)) as the Secretary may 
determine to be necessary or appropriate for 
purposes of this paragraph. 
Of the total amount of the obligations which 
the Secretary is authorized to incur on be- 
half of the United States under the first sen- 
tence of section 4(c), 2 per centum may be 
set aside and used exclusively to finance the 
programs and activities authorized by this 
subsection (including administrative costs) .” 

TITLE IV 
INAPPLICABILITY OF TIME REQUIREMENTS 


Sec. 401. The time requirements in section 
104(b) of title 23, United Sttaes Code, shall 
not be applicable to the apportionment of 
sums authorized for the fiscal year ending 
June 30, 1974, in any title of this Act, and 
the Secretary shall apportion such sums for 
such fiscal year as soon as practicable after 
the date of enactment of this Act. 

CONFORMING ADJUSTMENTS 


Sec. 402. All sums authorized in Public Law 
93-61 are included within the authorizations 
contained in this Act for the fiscal year end- 
ing June 30, 1974, and the Secretary shall 
make such adjustments in apportionments 
made under Public Law 93-61 as may be 
necessary to conform such apportionments 
to this Act. 

And the House agree to the same. 

LLOYD BENTSEN, 

JENNINGS RANDOLPH, 
EDMUND §. MUSKIE, 

JOSEPH M. MONTOYA, 
HOWARD BAKER, 

ROBERT T. STAFFORD, 

JAMES BUCKLEY, 

Managers on the Part of the Senate. 


Jim WRIGHT, 

JOHN A. BLATNIK, 

JOHN C. KLUCZYNSKI, 

HAROLD T. JOHNSON, 

JAMES V. STANTON, 

Don H. CLAUSEN, 
Managers on the Part of the House. 

JOINT EXPLANATORY STATEMENT OF THE 

COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 502) 
to authorize appropriations for the construc- 
tion of certain highways in accordance with 
title 23 of the United States Code, and for 
other purposes, submit the following joint 
statement to the House and the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendment struck out all of 
the Senate bill after the enacting clause And 
inserted a substitute amendment. 

The committee of conference has agreed 
to a substitute for both the Senate bill and 
the House amendment. Except for clarifying, 
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clerical, and conforming changes, the dif- 
ferences are noted below: 
TITLE I 
Short title 
Senate Bill 


Provides that the Act may be cited as the 
“Federal-Aid Highway Act of 1973”. 
House Amendment 
Provides that the Act may be cited as the 
“Federal-Aid Highway Act of 1973.” 


Conference Substitute 
This is the same as both the Senate bill 
and the House amendment. 
Revision of authorization for appropriations 
for Interstate System 


Senate Bill 


The section provides authorizations for 
the Interstate highway program through the 
fiscal year 1976. $3.25 billion would be au- 
thorized for each fiscal year from 1974 
through 1976. It amends subsection (b) of 
section 108 of the Federal-Aid Highway Act 
of 1956 by reducing the authorization by $750 
million for each of those fiscal years. 


House Amendment 


This section authorizes the appropriation 
of an additional $8 billion for completion of 
the Intersttae System. $3.5 billion per fiscal 
year for the fiscal years 1974 through 1978 
and $2.5 billion for the fiscal year 1979. 

Conference Substitute 


This section authorizes the appropriation 
of $2.6 billion for fiscal year 1974, $3 billion 
per fiscal year for the fiscal years 1975 and 
1976, and $3.25 billion per fiscal year for the 
fiscal years 1977, 1978, and 1979. 


Authorization of use of cost estimates for 
apportionment of Interstate funds 


Senate Bill 


This section approves the use of apportion- 
ment factors contained in revised table 5 in 
the 1973 Interstate Cost Estimate (House 
Document 29, 92d Congress) for the appor- 
tionment of Interstate funds authorized to 
be appropriated for fiscal years 1974, 1975 and 
1976. 

House Amendment 


This section approves the use of the ap- 
portionment factors contained in revised 
table 5 of the 1972 Interstate System Cost 
Estimate (House Public Works Committee 
Print No. 92-29, as revised in House Report 
Numbered 92-1443), for the apportionment 
of Interstate funds authorized to be appro- 
priated for fiscal years 1974, 1975, and 1976. 

Conference Substitute 

This section is the same as the Senate 
bill and the House amendment with the ex- 
ception that the Secretary of Transportation 
is required to make the apportionments 
rather than being authorized to do so. 

Highway authorizations 
Senate Bill 

This section authorizes funds for the Fed- 
eral-Aid and Federal domain roads programs 
for the fiscal years 1974, 1975, and 1976. 

For the Federal-aid primary system in rural 
areas, $650,000,000; for the Federal-aid urban 
system, $850,000,000; for the Federal-aid sec- 
ondary system in rural areas, $350,000,000; 
for the extensions of the Federal-aid primary 
and secondary systems in urban areas, $350,- 
000,000. 

Funds for parkways are authorized to be 
appropriated from the trust fund for the first 
time. Funds for forest highways and public 
lands highways are available from the trust 
fund in accordance with the practice es- 
tablished in the 1970 Federal-Air Highway 
Act. Authorizations for Indian reservation 
roads and bridges are from the trust fund 
also for the first time. The authorizations for 
these highways are as follows: 
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Category 1974 1975 1976 


Forest highways. 
Public lands Wa 
Forest development roads 
Public tands d: 
Park roads and trail 
Parkways. 
fndisn reservation roads and bridges... 


This section also authorizes $15 million for 
fiscal 1974, 1975, and 1976 for landscaping 
and scenic enhancement; $1.5 milion for 
each of those years for the administrative 
expenses of the beautification program; and 
continues the territorial highway program 
established in the 1970 act with authoriza- 
tion to the territories in the following 
amounts: 


iim millions af doltars} 


Category 


For fiscal years 1974, 1975, and 1976, each 
State will receive at least % of 1% of total 
apportionments for the Interstate System. 
Whenever such amount exceeds the cost of 
completing the system in any State, the ex- 
cess amount will be added to primary, sec- 
ondary, and urban apportionments for such 
State in the ratio which the respective 
amounts bear to each other. For those cosis, 
an additional $50 million will be authorized 
for the 1974, 1975, and 1976 fiscal years. The 
funds made available by this provision are 
to be obligated at the Federal share applica- 
ble to projects on such systems. 

House Amendment 


This section authorizes the appropriation, 
out of the Highway Trust Fund, of the fol- 
lowing sums for each of the fiscal years 1974, 
1975, and 1976: 

For the Federal-aid primary system in rural 
areas, $700,000,000; for the Pederal-aid urban 
system, $700,000,000; for the Federal-aid sec- 
ondary system in rural areas, $400,000,000; for 
the extensions of the Federal-aid primary 
and secondary systems in urban areas, $400,- 
000,000; for economic growth center develop- 
ment highways, $150,000,000; for forest high- 
ways, $33,000,000; and for public lands high- 
ways, $16,000,000. 

This section elimimates the present single 
authorization for appropriation for the Fed- 
eral-aid primary and secondary systems and 
their urban extensions within urban areas 
and substitutes a separate authorization for 
appropriation for the rural and the urban 
portions of these systems. 

It also provides authorizations of $50,000,- 
000 for each of the fiscal years 1974, 1975, and 
1976 in addition to all other authorizations 
for the Interstate System, be apportioned to 
each of the States which otherwise would re- 
ceive less than one-half of one percent of the 
Interstate apportionment for fiscal year 1974, 
1975, or 1976, so long as such State has not 
completed Federal funding of the Interstate 
System within its boundaries. 

Use of any funds authorized by this section 
for highway beautification (sections 131, 136 
and 319(b)) or Chapter 4 of title 23, United 
States Code, is prohibited. 

It also provides authorizations for $3,000,- 
000 for each of the fiscal years 1974, 1975, and 
1976 for necessary administrative expenses in 
carrying out sections 131, 136, and 319(h). 

Authorizations are provided for the Terri- 
torial Highway Program for each of the fiscal 
years 1974, 1975, and 1976, as follows: Virgin 
Iistands, $5,000,000; Guam, $2,000,000; and 
American Samoa, $1,000,000. 

Sums authorized for the fiscal years 1974, 
1975, and 1976, for certain categories of roads 


administered by the Department 
tiini abet ik DRNOR TNS t 
of the Interior or the Department of Agricul- 
ture, are as follows: 


[Tn milfions of dollars} 


of Trans- 


Conference Substitute 

This section is the same as the House 
amendment with the following revisions: 

(1) The Federal-aid urban system is fund- 
ed at $780,000,000 for fiscal 1974 and at $800,- 
000,000 per fiscal year thereafter and exten- 
sions of the Federal-aid primary and second- 
ary system in urban areas are funded at 
$290,000,000 for fiscal year 1974 and at $300,- 
000,000 per fiscal year thereafter. 

(2) The Federal-aid primary system in 
rural areas is funded at $680,000,000 for fiscal 
year 1974 and $700,000,000 per fiscal year 
thereafter. The Federal-aid secondary system 
in rural areas is funded at $390,000,000 and 
$400,000,000 per fiscal year thereafter. 

(3) Forest development trials are funded 
at $140,000,000 per fiscal year. 

(4) Parkways are funded at $60,000,000 for 
fiscal year 1974 and at $75,000,000 per fiscal 
year thereafter from the general fund except 
that all of the cost of any parkway project. on 
@ Federal-aid system paid under this authori- 
zation shall be paid from the Highway Trust 
Fund. The Conferees intend that vehicular 
use of parkways on the Federal-ald system 
shall be subject to regulation the same as 
on any other parkways. 

(5) Indian reservation roads and bridges 
are funded at $75,000,000 per fiscal year. 

(6) Economic growth center development 
highways are funded at $50,000,000 for fiscal 
year 1974, $75,000,000 for 1975, and $100,000,- 
000 for 1976. 

(7) Administrative expenses for 
out sections 131, 136, and 319(b) of title 23, 
United States Code, are funded at $1,500,000 
per fiscal year. 

(8) Funds for section 319(b): of title 23, 
United States Code (relating to landscaping 
and scenic enhancement), are deleted. 

Subsection (b) of this section is the same 
as that subsection in the Senate bill. 

Submission of certain reports 
Senate bill 

No comparable provision. 

House amendment 

This section requires the Secretary of 
Transportation to forward to the Congress 
within 30 days of the enactment of this act 
those reports submitted by FHWA required 
under sections 1056(b) (2), 121 and 144 of 
the Federal-aid Highway Act of 1970. Such 
submission shall contain the Secretary’s 
recommendations to the Director of the Of- 
fice of Management and Budget unless these 
recommendations have already been sub- 
mitted to the Congress. 

Conference substitute 
No comparable provision. 
Definitions 
Senate bill 
This section amends subsection (a) of 

Section 120% to include traffic operation im- 
provement programs (TOPICS) under the 
definition of “construction.” 

The definition of “Indian roads and 
bridges” is modified so that the Indian and 
Alaskan native villages, otherwise eligible 
for Indian services in general, would be eli- 
gible for funding under chapter 2 of title 23. 

The definitions of “urban area” and “ur- 
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banized area” are changed to allow State and 
local officials, in cooperation with the Secre- 
tary, to fix urban and urbanized area boung- 
aries, including at least the area designated 
by the Bureau of the Census. 

House Amendment 


This section provides a conforming 
amendment to the definition of the term 
“construction” to change the reference to 
the “Coast and Geodetic Survey” to its 
current name “National Oceanic and Atmos- 
pheric Administration” and by adding 
traffic engineering and operational tmprove- 
ments to the definition. The term “urban 
area” is amended to require the participa- 
tion of appropriate local officials in the estab- 
lishment of the boundaries of an urban area, 
The definition of the term “Indian reserva- 
tion roads and bridges” is amended to make 
Alaskan native villages, groups, or com- 
munities eligible for funding under chapter 2 
of title 23. 

Conference Substitute 


This section redefines the term “con- 
struction” as defined in the Senate bill, the 
term “Indian reservation roads and bridges” 
as defined in the House bill, the term “urban 
area” as defined in the Senate bill with 
an amendment to include parts of a multi- 
state urban area and the term “urbanized 
area™ as defined in the Senate bill with a 
technical amendment. 

Extension of time for completion of system 
Senate Bill 

This section directs the Secretary to sub- 
mit to Congress a revised Interstate System 
cost estimate in January of 1975 rather than 
January 1974. 

House Amendment 

This section would extend the time for 
completion of the Interstate System until 
June 30, 1979, and would further direct the 
Secretary to submit to Congress a revised 
Interstate System Cost Estimate in January 
of 1975 for making apportionments for fiscal 
years 1977 and 1978 and another cost esti- 
mate in January of 1977 for apportionment 


‘of Interstate funds for fiscal year 1979, 


Conference Substitute 


This section is the same as the House 

amendment. 
Declaration of policy 
Senate Bill 

This section declares it to be in the na- 
tional interest and the intent of Congress 
that the Secretary should administer the 
Pederal-aid highway program in such a man- 
ner as to give the highest priority in all in- 
stances to highway safety and to the saving 
of human lives. 

House Amendment 

This section adds a new paragraph to the 
present declaration of policy to the effect 
that, after the completion of the Interstate 
System, it shal! be a national policy to in- 
crease emphasis on the acceleration of other 
Pederal-aid systems in order to bring all 
such systems up to standards and to Increase 
their safety to the maximum possible no 
later than the year 1990. 

Conference Substitute 


This section adds a new paragraph to the 
present declaration of policy to the effect 
that sinee the Interstate System is now in 
the final phase of completion, it shall be 
the national policy that Increased emphasis 
be placed on construction and reconstruction 
of the other Federal-aid systems im order to 
bring all such systems up to standards and 
imcrease their safety to the maximum extent. 

Minimization of redtape 
Senate Bill 

Section 108 states the national policy, that, 
to the maximum extent possible, the pro- 
cedures followed by the Secretary and other 
affected heads of Federal departments, agen- 
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cies and instrumentalities shall encourage 

the mimimization of paperwork and inter- 

agency decision procedures and the best use 

of available manpower and funds so as to 

prevent needless duplication and unneces- 

sary delays at all levels of government. 
House amendment 

This section states the national policy, 
that, to the maximum extent possibile, the 
procedures followed by the Secretary and 
other affected heads of Federal departments, 
agencies and instrumentalities shall encour- 
age the “drastic” minimization of paperwork 
and interagency decision procedures and the 
best use of available manpower and funds 
so as to prevent needless duplication and 
unnecessary delays at all levels of govern- 
ment. 

Conference substitute 

This section is the same as the House 
amendment except that the term “drastic” 
has been amended to read “substantial”. 

Federal-aid urban system 
Senate bill 

This section expands the urban system as 
presently, designated to encompass all urban 
areas and to include collector streets and 
access roads to airports and other transpor- 
tation terminals. This section also amends 
section 103 of Title 23 to allow local officials 
to select the urban system routes after con- 
sultation with State highway departments 
and in accordance with section 134 planning 
process, subject to approval by the Secretary. 

House amendment 

This section expands the Federal-aid ur- 
ban system to include the collection and dis- 
tribution of traffic. It also provides that a 
State not having a designated urbanized area 
may designate routes on the Federal-aid ur- 
ban system for its largest population cen- 
ter, based upon a continuing planning proc- 
ess developec cooperatively by State and 
local officials and the Secretary. 

Conference Substitute 

This section is the same as the Senate bill 
with the following changes: 

(1) The Federal-aid urban ssytem shall be 
established in each urbanized area and in 
such other urban areas as the State highway 
department may designate. 

(2) The routes are to be selected by local 
Officials with the concurrence of the State 
highway departments. 

(3) In ee programs for projects on 


concurrence of the State highway depart- 
ment. 

Removal of designated segments of the 

Interstate System 
Senate Bill 

‘This section amends section 103(g) of Title 
23 and requires the States to notify the Sec- 
retary by July 1, 1974, of their intent to build 
any remaining Interstate segments; other- 
wise, such segments would be removed from 
Interstate designation. Substitute alterna- 
tive segments, however, could be considered 
up to one year after that date. By July t, 
1975, States would be required to submit a 
schedule for completion of the system (in- 
cluding alternate segments). 

House Amendment 

The section changes the date for remoy- 
ing from designation as part of the Inter- 
state System of those segments for which a 
State has not submitted a schedule for ex- 
penditure of funds to complete the system 
from July 1, 1973 to July 1, 1974, and for 
submitting plana, specifications and esti- 
mates for approval by the Secretary from 
July 1, 1975 to July 1, 1977. The District of 
Columbia is exempted from this provision. 

Conference Substitute 

The same as the Senate provision except 

fer technical amendments and two added 
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provisions, one of which excepts the District 
of Columbia from the of the sec- 
tion and the second of which requires con- 
struction of any portion of a designated In- 
terstate segment wholly within the borders 
of a city if such city provides matching funds 
from its own resources. The effective date of 
the provision is made June 30, 1973. Subsec- 
tion (h) of section 103, title 23, United States 
Code, is intended to give urban areas the au- 
thority and responsibility to complete trans- 
portation systems necessary for mobility of 
urban residents and essential for the eco- 
nomic viability or urban areas, Local funds 
for such designated segments of the Inter- 
state System are to be provided by one or 
more of the units of local government that 
will be served by the facility. 
Apportionment 
Senate Bill 

Section 113 amends the Federal-aid pri- 
mary formula to substitute the phrase “in- 
tercity mail routes where service is performed 
by motor vehicles” for the words “star 
routes” as @ more accurate description. Pro- 
vision would also be made to establish a 
minimum of one-half of one percent for 
each State’s apportionment of funds for the 
Federal-aid urban system and changing the 
word “urbanized” to “urban”. This assures 
the apportionment of urban system funds 
on the basis of population in urban areas of 
over 5,000 in population, as defined in 23 
U.S.C. 101(a). The authority to transfer ap- 
portionments between the Federal-aid pri- 
mary and secondary systems, is increased 
from 20 to 30 percent. Authorization to trans- 
fer up to 30 percent of urban extension funds 
to the urban highway system is also pro- 
vided. A conforming amendment deleting 
the last sentence of section 104(c) would 
also be made. 

In addition, in any State in which the Ad- 
ministrator of the Environmental Protec- 
tion Agency has certified that one or more 
atr quality regions would fail to achieve by 
July 1, 1975, specified standard air quality 
levels under the Clean Air Act, the Secretary 
is authorized to require the State to trans- 
fer all urban extension sums apportioned to 
such State to the account of urbanized areas 
within such designated air quality region for 
emergency assistance for transportation sys- 
tem improvements, 

House Amendment 


This section would amend the Federal- 
sid primary formula to substitute rural 
population for general population. Provision 
is also made to establish a minimum of one- 
half of one percent for each State’s appor- 
tionment of funds for the Federal-aid ur- 
ban system. The section would increase the 
suthority of the Secretary to approve the 
transfer of apportionments from one system 
to another from 20 to 50 percent. Such trans- 
fers may be made, on the one hand, between 
the Federal-aid primary and secondary sys- 
tems under sections 104(b) (1) and (2) and, 
on the other hand, between extensions of the 
Federal-aid primary and secondary systems 
within urban areas and the Federal-aid ur- 
ban system. Conforming amendments delet- 
ing the rast sentence of section 104(c) are 
also made. 

Conference Substitute 

This section would amend section 104 of 
title 23 of the United States Code as follows: 

(1) by revising the concept of “star routes” 
to make it conform to the present law; 

(2) to amend the Federal-aid primary and 
Federal-aid secondary formulas to substitute 
rural area population for general population 
and rural population respectively and to ex- 
etude the District of Columbia from appor- 
tionments; 

(3) to establish a minimum of one-half of 
one percent of each State’s apportionment 
of funds for the Federal-aid urban 
and by changing the word “urbanized” to 
“urban”, This assures the apportionment of 
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urban system funds on the basis of popula- 
tion im urban areas as the term urban area 
is defined in 23 U.S.C. 101(&); 
(4) by increasing the authority of the 
to transfer apportionments from 
20 percent to 40 percent in accordance with 
the provisions of the House amendment. 
Funds apportioned under section 104(b) (6) 
are not to be transferred from their alloca- 
tion to an urbanized area of 200,000 popula- 
tion without approval of the loca) officials; 

(5) conforming amendments deleting the 
last sentence of section 104(c) are made. 

A new subsection (b) which would insure 
that no State (other than the District of 
Columbia} would receive an apportionment 
for the primary system less than that which 
they received for fiscal year 1973 and an addi- 
tional $17,000,000 for fiscal year 1974 and 
$15,000,000 per year for fiscal years 1975 and 
1976 is authorized for this purpose. 

Apportionment oj planning junds 
Senate Bill 


This section makes available to metropoli- 
tan planning agencies % of 1% of funds 
apportioned to States for the Federal-aid 
systems to be used for the purpose of carry- 
ing out section 134 of title 23, relating to 
transportation planning. Funds would be 
apportioned to the States on the basis of 
urbanized area population and further ap- 
portioned to metropolitan agencies within 
each State in accordance with a formula de- 
veloped by each State and approved by the 
Secretary. Funds would be matched in ac- 
cordance with section 120 of title 23 unless 
the Secretary determines that the interests 
of the Federal-aid highway program would be 
best served without such matching. 

House Amendment 


This section would make available to 
metropolitan planning agencies % of 1% of 
funds apportioned for the Federal-aid sys- 
tems for the purpose of carrying out section 
134 of title 23, relating to transportation 
planning. Punds would be apportioned to the 
States on the basis of population and fur- 
ther apportioned to metropolitan agencies in 
accordance with a formula developed by each 
State and approved by the Secretary. Funds 
would be matched im accordance with sec- 
tion 120 of title 23 unless the Secretary 
determines that the interests of the Federal- 
aid highway program would be best served 
without such matching. 


Conference Substitute 
This section is the same as the Senate bill 
and the House amendment. 
Advance 
Senate Bill 
This section extends from 7 years to 10 
years the allowable time period within which 
actual highway construction should begin 
following the advance purchase of right-of- 
way. 
House Amendment 
This section extends from 7 years to 10 years 
the allowable time period within which actual 
highway construction should begin following 
the advance purchase of right-of-way. 
Conference Substitute 
This section is the same as the House 
amendment. 
Noise level standards 
Senate Bill 
Subsection (a) of this section authorizes 
the Secretary to promulgate standards for the 
control of highway noise levels for Federal- 
aid projects approved prior to July 1, 1972. 
The Secretary would be authorized to ap- 
prove projects on Federal-aid systems to help 
carry out nolse-level standards. 
Subsection (b) would also prohibit the 
initiation of any highway program or the 
construction of any highway project ap- 
proved under title 23 after June 30, 1973, un- 
less it is in conformity with guidelines 
promulgated by the Secretary to assure at- 
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tainment of ambient air quality standards 
under the Clean Air Act, as amended, and 
consistent with implementation plans ap- 
proved by the Administrator of the Environ- 
mental Protection Agency for air quality 
control regions requiring transportation 
controls, 
House Amendment 

Existing law requires that after July 1, 
1972, plans, specifications and estimates for 
Federal-aid highways which are not compat- 
ible with noise level standards promulgated 
by the Secretary shall be disapproved. This 
provision would permit the Secretary to 
promulgate noise level standards for projects 
approved prior to July 1, 1972, and also per- 
mit the expenditure of Federal-aid funds to 
make these projects compatible with such 
standards. 

Conference Substitute 

This is the same as subsection (a) of this 
section in the Senate bill. 

The omission of subsection (b) of the 
Senate bill in the Conference Report in no 
way lessens the Secretary’s responsibilities 
under the Clean Air Act. The Conferees re- 
affirm his responsibilities in properly meet- 
ing the requirements of the Act. This is a 
reaffirmation of what the Conferees under- 
stand existing law to be. 

The provision in the Senate bill requiring 
that after June 30, 1973, the Secretary must, 
before approval, find a highway program or 
project to be in conformity with the guide- 
lines he has issued under section 109(j) (1) 
of title 23 is not contained in the conference 
substitute. 

This provision was intended to assure that 
Federal-aid Highway programs and projects 
are not inconsistent with air quality control 
regulations for regions which under the 
Clean Air Act must impose transportation 
controls. 

The Conferees agreed to delete this pro- 
vision with the understanding that exist- 
ing law, in section 109(j) of Title 23, section 
110 of the Clean Air Act, and the National 
Environmental Policy Act, requires any pro- 
posed highway project to be consistent with 
the Clean Air Act implementation plan for 
the region in which it is located before such 
a project could be approved by the Secre- 
tary. The determination of consistency with 
such an implementation plan must be made 
by the Secretary of Transportation. 

In view of the Conferees, it Is critical 
that in affected urbanized areas the require- 
ments of such transportation controls be 
considered when the priorities are established 
for projects through the metropolitan area 
comprehensive transportation planning proc- 
ess required by 23 U.S.C. 134. The Secretary 
should take all necessary steps to assure 
the consideration of Clean Air Act imple- 
mentation plan requirements in the selec- 
tion of projects and the planning processes 
of affected urbanized areas. 

Signs on project site 
Senate Bill 

This amendment prohibits any informa- 
tional signs, other than official traffic control 
devices, from being erected on any projects 
where actual construction is in progress. 

House Amendment 

This amendment would, after July 1, 1973, 
prohibit any informational signs, other than 
official traffic control devices, from being 
erected on any highway projects where ac- 
tual construction is in progress and which 
would be visible to highway users. 

Conference Substitute 

This section is the same as the Senate bill 

and the House amendment. 
Certification acceptance 
Senate Bill 

The authority of the Secretary pursuant 

to section 117 of Title 23 is amended to in- 
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clude all projects on Federal-aid systems ex- 
cept the Interstate. The Secretary is author- 
ized to discharge his responsibilities relative 
to such projects by accepting a certification 
of the capability of the State to perform 
such responsibilities, if he finds that they 
will be carried out according to State regula- 
tions at least equivalent to those required 
by Title 23. The Secretary could rescind his 
acceptance of a State’s certification at any 
time, but this alternative procedure would 
not lessen his responsibility under various 
environmental, civil rights, housing and re- 
location statutes. 


House Amendment 


This section amends section 117 of title 23, 
United States Code, by broadening its scope 
to include all Federal-aid systems except the 
Interstate System. Upon the request of a 
State, the Secretary may discharge his re- 
sponsibilities under title 23 by accepting a 
certification of the State highway department 
if he finds that the State: (1) will carry out 
projects on such systems in accordance with 
State laws, regulations, directives and stand- 
ards establishing requirements at least 
equivalent to those required under title 23; 
(2) the State meets the requirements of sec- 
tion 302 of title 23; and (3) the final deci- 
sion by responsible State officials will be in 
the best overall public interest. The Secre- 
tary would be required to make a final in- 
spection of such projects upon completion 
and require an adequate report of the esti- 
mated and actual cost of construction and 
such other information as he determines nec- 
essary. The acceptance of the State's certifi- 
cation by the Secretary may be rescinded by 
him at any time he determines it is necessary 
to do so. The procedure provided by this sec- 
tion is an alternative to that otherwise pre- 
scribed in title 23 and the Secretary is re- 
quired to promulgate such guidelines and 
regulations as may be necessary to carry out 
the section. 

This section does not affect or discharge the 
responsibility or obligation of the Secretary 
under any Federal law, including the Na- 
tional Environmental Policy Act of 1969, sec- 
tion 4(f) of the Department of Transporta- 
tion Act and the Uniform Relocation Assist- 
ance and Land Acquisition Policies Act of 
1970, other than title 23. 

Conference Substitute 

This section is the same as the House 
amendment with the following changes: 

(1) The certification is to be by the State 
highway department or that department, 
commission, board, or official of any State 
charged by its laws with the responsibility for 
highway construction. 

(2) The requirements in clauses (2) and 
(3) that the State meet the requirements of 
section 302 and that final decisions be made 
by responsible State officials are eliminated. 

(3) Subsection (e) is the same as the Sen- 
ate bill, 


Materials at off-site locations 
Senate Bill 


This amends 23 U.S.C. 121(a), which au- 
thorizes progress payments to a State for 
cost of construction, to permit payments to 
be made for materials which are not in the 
vicinity of the construction if the Secretary 
determines that, because of the required 
fabrication at an off-site location, the mate- 
rials cannot be stockpiled in the vicinity of 
the construction. 

House Amendment 

This section amends 23 U.S.C. 121(a), re- 
lating to progress payments to a State for 
cost of construction, to permit payments to 
be made for materials which are not in the 
vicinity of the construction if the Secretary 
determines that because of the required fab- 
rication at an off-site location the materiais 
cannot be stockpiled in the vicinity of the 
construction. 
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Conference Substitute 


This section is the same as the Senate bill 
and the House amendment. 


Toll roads, bridges, tunnels, and ferries 
Senate Bill 


This section provides that any toll road 
designated as part of the Interstate System 
which becomes toll free would be eligible for 
Interstate funding for the construction, re- 
construction or improvement of such road 
in order to bring it up to required standards. 

House Amendment 

This section would amend section 129(b) 
of title 23 to provide that when a toll road 
which the Secretary has approved as a part 
of the Interstate System becomes toll free, 
apportioned Federal-aid Interstate highway 
funds may be expended for construction, re- 
construction or improvement of such road 
to standards adopted for the improvement of 
projects on the Interstate System, 

In addition, this section makes an amend- 
ment to section 133 of the 1970 Federal-aid 
Highway Act, by changing the date therein 
from 1968 to 1973. This would permit Federal 
participation in the costs of the two addi- 
tional lanes which are required under that 
legislation to bring any 2-lane section of 
the Interstate System up to the minimum 
of four lanes. The section is applicable only 
to any section of toll road which is now two 
lanes, and which was designated as a part 
of the Interstate System before July 1, 1973. 


Conference Substitute 


This section is the same as the House 
amendment. 


Control of outdoor advertising and junkyards 
Senate Bill 


The section amends section 131, Title 23, 
to provide that after January 1, 1974, or the 
end of the next session of a State legislature, 
controls under the Highway Beautification 
Act are extended to include signs beyond 660 
feet from the highway right of way of the In- 
terstate or primary systems when such signs 
are erected with the purpose of their message 
being read from the main traveled way. Such 
signs would be permitted within zoned and 
unzoned industrial and commercial areas. 
Nonconforming signs would have to be re- 
moved within five years from the time they 
become nonconforming unless determined 
otherwise by the Secretary. The Secretary is 
authorized to issue standards for public in- 
formational signs within the rights of way 
for the primary system as now provided along 
the Interstate System. The Highway Beauti- 
fication Act is further amended to provide 
that just compensation be paid for those 
signs required to be removed if they were 
lawfully erected under State law prior to the 
enactment of the Federal Aid Highway Act 
of 1973. For the purpose of carrying out Sec- 
tion 131, as amended, $50 million is au- 
thorized from the Highway Trust Fund for 
each of the fiscal years 1974, 1975 and 1976. 

Section 136(j) of title 23 is amended to 
require that just compensation be paid for 
removing, relocating or disposing of junk- 
yards which were lawful on the effective 
date of State compliance legislation. 

$15,000,000 is authorized out of the High- 
way Trust Fund for purposes of junkyard 
control for each of the 1974, 1975 and 1976 
fiscal years. 

House Amendment 

Subsection (a) amends 23 U.S.C. 131(a) 
relating to the control of outdoor advertising 
by eliminating the present 660 foot limita- 
tion on the control of signs along the Inter- 
state and primary systems. After January 1, 
1974, the 10% penalty could be imposed on 
States which do not remove signs beyond 
660 feet away which are “visible from the 
main traveled way of the system” and are 
“erected with the purpose of their message 
being read from such main traveled way.” 
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Subsection (b) amends the outdoor adver- 
tising effective control provisions and clari- 
fies the present law with respect to signs 
for the information of the traveling public. 
It provides that on or after July 1, 1974, or 
after the expiration of the next regular ses- 
sion of State legislatures, whichever is later, 
effective control shall mean that signs located 
beyond 660 feet of the right-of-way and visi- 
ble from the main traveled way of the system 
and erected with the purpose of their message 
being read from the main traveled way shall 
be limited to directional and official signs and 
notices including but not limited to signs 
and notices pertaining to information in the 
specific interest of the traveling public, such 
as, but not limited to, signs and notices per- 
taiming to rest stops, camping grounds, food 

lodging, 


tions. Not more than three such signs facing 
im the same direction of travel shall be per- 
mitted per mile of Interstate or primary 
way. 
Subsection (c) amends 23 U.S.C. 131 (d) re- 
ed industrial 


limitation would be removed, the authority 
for erecting approved signs in areas zoned in- 
dustrial and commercial (now valid within 
the 660 foot zone) would be extended for the 
sake of consistency to areas beyond 660 feet. 

Subsection (ad) amends 23 U.S.C. 131(e) 
to privide that signs that are not in con- 
formity with State Iaw shal? be removed not 
later than 5 years after they become non- 
conforming unless the Secretary determines 
otherwise. The original act provider. that any 
signs which were lawfully fn existence on 
September 1, 1965, but were not in conform- 
ity, cannot be required to be removed before 
July 1, 1970, and other lawfully erected signs 
that were nonconforming could not be re- 
quired to be removed for 5 years. 

Subsection (e) amends section 131(f) to 
expand the present authority of the Secre- 
tary to provide standards for the erection 
along the Interstate System of signs provid- 
ing specific information for the traveling 
public to include the same authority with 
respect to the Federal-aid primary system. A 
proviso is added that such signs on the In- 
terstate and primary shall not be erected in 
suburban or urban areas or in lieu of signs 

tted under 23 U.S.C. 131(d}. Also, such 
signs shall not be erected where adequate 
information is provided by signs permitted 
under 23 U.S.C. 131(e). 

Subsection (f) amends 23 U.S.C. 131(g) to 
provide that just compensation be paid for 
the removal of all outdoor advertising signs 
which have been lawfully erected under 
State law. 

Subsection (g) amends 23 U.S.C. 131(m) to 
provide authorizations of $50 million for each 
of the fiscal years 1974, 1975 and 1976, for 
outdoor advertising control. 

Subsection (h) adds two new subsections 
to 23 U.S.C. 131. The first provides that no 
directional sign, display or device lawfully in 
existence on June I, 1972, which gives spe- 
cific information to travelers shall be re- 
quired to be removed until December 31, 
1974, or until the State in which the sign, 
display or device is located certifies that such 
information advertised thereon may reason- 
ably be available to motorists by some other 
method or methods, whichever shall occur 
first. The second provides that the United 
States shall pay 100 percent of the just com- 
pensation for the removal (including all re- 
location costs) of any sign, display or device 
which is removed prior to the enactment of 
this Act which after its removal is lawfully 
relocated and which is required to be re- 
moved again as a result of this amendment. 
Just compensation would be paid pursuant 
to this amendment of 23 U.S.C. 136(j), for 
removing, relocating or disposing of junk- 
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yards which were lawfully established under 
State law. 

Subsection (b) authorizes $15 million out 
of the Highway Trust Pund for each of the 
fiscal years 1974, 1975 and 1976, for junkyard 
control. 

Conference Substitute 

The conference substitute contains no 
provisions relating to control of outdoor 
ad or junkyards. 

The deletion of these provisions should not 
be construed as discontinuing the programs 
or affecting the existing law. The present 
programs remain in effect. It is the expecta- 
tion of the conferees that the Congress will 
consider additional authorizations and pos- 
sible modifications in separate legislation. 

The conferees expect that the Secretary 
will not invoke the 10 percent penalties for 
failure of the State to comply with the re- 
quirements of sections 131 and 136 where 
such failure is the result of the lack of avail- 
ability of Federal matching funds. 

Urban area trafic operations improvement 
programs 
Senate Bill 
No comparable provision. 
House Amendment 

This section would repeal section 135(c) 
of title 23 which provides that sums author- 
ized to carry out that section shall be appor- 
tioned in accordance with section 104(b) (3) 
of titte 23. 

Conference Substitute 

This section is the same as the 
amendment. 

Training programs 
Senate Bill 

This section extends authorizations in sec- 
tion 140, titie 23, for the highway construc- 
tion training program for three years 
through fiscal year 1976, $5 million would be 
provided for each of the fiscal years 1974, 
1975, and 1976. 

House Amendment 

This section extends authorization in sec- 
tion 140, title 23, for the highway construc- 
tion training program for three years through 
fiscal year 1976. $10 million would be provided 
for each of the fiscal years 1974, 1975, and 
1976. 


House 


Conference Substitute 


This section is the same as the House 
amendment. 


Public transportation 
Senate Bill 

This section amends the section 142 of 
title 23 to authorize the use of funds appor- 
tioned to each State for the Interstate sys- 
tem, extensions of the Federal-aid primary 
and secondary systems and the Federal-aid 
urban to fnance the Federal share 
of the costs of projects for public transpor- 
tation purposes within urban areas. These 
funds could be used for the construction in 
urban areas of exclusive bus lanes, traffic 
control devices, passenger loading areas and 
facilities. Urban system funds could be used 
for the purchase of passenger equipment in- 
eluding fixed rail and for the construction 
of fixed rail facilities. Interstate funds would 
not be available for purchase of buses, but 
are available for exclusive or preferential 
bus, truck, and emergency vehicle routes or 
lanes. 

Subsection (d) of section 142 of title 23 
is repealed, thereby eliminating the require- 
ment that exclusive bus lane projects must 
be less expensive and more feasible or pru- 
dent than additional automobile lanes. 

The Federal share of the cost for public 
transportation projects would be the same 
as that provided for regular Federal-aid 
projects. 

No bus acquired until this section could 
be used for charter, lease, sightseeing or other 
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service In any area other than the area for 
which it was acquired. The Urban Mass 
Transportation Act of 196%, as amended 
would apply in carrying out the provisions 
of this section relating to the purchase of 
equipment and its use within urban areas 
unless the Secretary determines that pro- 
visions of Title 23 of the United States Code 
would be more appropriate. 

Buses purchased under this section would 
have to meet emission standards prescribed 
by the Environmental Protection Agency 
under Section 202 of The Clean Air Act and 
Section 6 of the Noise Control Act and must 
meet, wherever practicable, special criteria 
for low emission vehicles set forth in Sec- 
tion 212 of the Clean Air Act and section 15 
of the Noise Control Act. The Urban Mass 
Transportation Act of 1964, as amended, re- 
lating to planning and design of mass transit 
facilities to meet the special needs of the 
elderly and the handicapped and applying 
to the purchase and use of equipment within 
urban areas, would apply in carrying out this 
section. 

Funds available under this section would 
be supplementary to and not in substitution 
for funds authorized and available for obliga- 
tion pursuant to the Urban Mass Transpor- 
tion Act of 1964, as amended. 

The Secretary could authorize any State to 
make lands within the publicly acquired 
rights of way of any Pederal-aid highway 
available without charge to a publicly owned 
mass transit authority. 

House Amendment 


This section would authorize the use of 
funds apportioned to each State for the 
Federal-aid systems to finance the Federal 
share of the costs of projects for highway 
public transportation purposes. Included 
within its scope would be construction of 
exclusive bus lanes, traffic control devices, 
passenger loading areas and facilities. Where 
sufficient land exists within any Federal-aid 
rights-of-way to accommodate needed rail 
or nonhighway public mass transit programs 
without impairing automotive safety or fu- 
ture highway improvements, the Adminis- 
trator may, if he deems it in the public in- 
terest, authorize a State to make such lands 
available without charge to a publicly owned 
mass transit authority for such purposes. 

Subsection (b) would permit the use of 
funds apportioned for the Interstate System 
to finance the Federal share of projects for 
exclusive or preferential bus, truck, and 
emergency vehicle routes or lanes. Projects 
under this section could be constructed to 
less than four lanes as now required by law. 

Subsection (c) of this section would pro- 
vide that if local officials of am urbanized 
area notify the State highway department 
that im lieu of a highway project paid from 
funds apportioned for the urban system they 
desire to fund a mass transit project involv- 
ing construction of fixed rail facilities, or 
purchase of passenger equipment, including 
rolling stock for amy mode of mass transit, 
and such project is in accordance with the 
planning process under section 134 of this 
title, plams may be submitted for approval 
to the Secretary. Approval of the plans, spec- 
ifications, and estimates for such project 
would constitute a contractual obligation for 
payment of the Federal share of the cost of 
the project from general funds of the Treas- 
ury. Funds previously apportioned to the 
State for the urban system would be reduced 
by an amount equal to the Federal share of 
such mass transit projects. No assistance 
would be provided under this subsection for 
the purchase of buses to any State or local 
public body or agency thereof which engages 
in charter bus operations in competition 
with private operators outside the urbanized 
area within which the public body or agency 
provides mass transit service. 

‘The establishment of routes and schedules 
of public mass transportation systems 
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financed under this section shall be in ac- 
cordance with the planning process under 
section 134 of this title. No project under 
this section would be approved unless the 
Secretary is assured that the mass transit 
systems would have adequate ridership to 
fully utilize the proposed project. The Fed- 
eral share payable on account of any project 
under this section would be that provided 
in section 120 of this title. 

No financial assistance would be provided 
under this section to any State or local pub- 
lic body or agency thereof which engages in 
the transporting of school children and 
school personnel to and from school and 
school related functions in competition with 
or supplementary to the service currently 
provided by a private transportation com- 
pany, or other person, provided that such 
company or person provides adequate trans- 
portation at reasonable rates, and in con- 
formance with applicable safety standards. 
This subsection would not apply if the State 
or local body was engaged in transporting 
school children or personnel during the 12- 
month period prior to the date of enact- 
ment of this subsection. 

Subsection (i) would insure that a non- 
supervisory employee of a publicly-owned 
mass transit system, not otherwise subject 
to the limitations on political activity of the 
Hatch Act, is not merely by virtue of assist- 
ance to transit systems under this section, 
restricted in his political activity at the 
Federal, State or local level. 

Subsection (j) provides that funds made 
available under subsection (c) of this section 
would be supplementary to and not in sub- 
stitution for funds authorized under the 
Urban Mass Transportation Act. 

Subsection (k) would insure that the pro- 
visions of section 3(e) (4) of the Urban Mass 
Transportation Act would apply in carrying 
out subsection (c) of this section. 

Conference Substitute 


This section is an amalgam of the Senate 
and House provisions and would permit the 
Secretary to approve as a project on any 
Federal-aid system the construction of ex- 
clusive or preferential bus lanes, highway 
traffic control devices, bus passenger loading 
areas and facilities (including shelters) and 
fringe and transportation corridor parking 
facilities. In addition, beginning with funds 
authorized for fiscal year 1975, the Secretary 
may approve as a project on the urban sys- 
tem the purchase of buses, and beginning 
with funds authorized for fiscal year 1976 for 
the urban system, the Secretary may approve 
projects for the construction, reconstruction, 
and improvement of fixed rail facilities in- 
cluding the purchase of rolling stock for 
fixed rail. Not more than $200,000,000 of 
urban system funds for fiscal year 1975 are 
to be expended for the Federal share of proj- 
ects for the purchase of buses. 

Subsection (c) of the House amendment 
is retained, but its application is restricted 
to the fiscal years 1974 and 1975. Each State 
highway department shall submit to the 
Secretary each non-highway public mass 
transit project submitted to such depart- 
ment under this section by local officials, to- 
gether with its determination with respect to 
such project under the section 134 planning 
process including its entitlement to priority. 

In addition, the Secretary shall not ap- 
prove any project for buses and rail facilities 
in any fiscal year when there has been 
enacted an urban transportation trust fund 
or similar assured funding for both highways 
and public transportation. 

Provisions of the House amendment and 
the Senate bill relating to charter bus and 
school bus operations and the applicability 
of the Clean Air Act, Noise Control Act, and 
protections for the elderly and the handi- 
capped are treated as separate provisions in 
the conference report. 
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Economic growth center development 
highways 

: Senate Bill 

No comparable provision. 

House Amendment 

Subsection (a) would expand 23 U.S.C. 143 
to allow the designation on any Federal-aid 
system other than the Interstate System of 
an economic growth center development 
highway. Present law now restricts such de- 
velopment highways to Federal-aid primary 
roads. The economic growth center develop- 
ment highways program is also made a 
permanent program rather than a demon- 
stration project. The provisions applicable to 
highways of the Federal-aid system on which 
such development highway is located shall 
be applicable to development highways and 
to funds authorized for such highways ex- 
cept those which the Secretary determines 
are inconsistent with section 143. 

Subsection (b) would amend 23 U.S.C. 
143(e) to provide that the Federal share of 
the cost of construction of any development 
highway shall be the same as that provided 
for any other project on the Federal-aid sys- 
tem on which such development highway 
is located, thus converting the existing sup- 
plemental grant program to a basic grant 
program. 

Subsection (c) contains a technical 
amendment to 23 U.S.C. 143(a) by eliminat- 
ing language which states that the economic 
growth center development highway pro- 
gram is a demonstration program. 

Conference Substitute 

This section is the same as the House 
amendment. 

Funds authorized for fiscal years 1972 and 
1973 for the economic growth center de- 
velopment highway demonstration program 
which have not been obligated shall be avail- 
able for obligation for the full Federal share 
of projects for which plans, specifications, 
and estimates are approved subsequent to 
enactment of this section. 


Federal-State relationship 
Senate Bill 


No comparable provision. 
House Amendment 


This section adds a new section to chap- 
ter 1 of title 23 which declares that the 
authorization of Federal funds or théir avail- 
ability for expenditure under such chapter 
shall not infringe on the sovereign rights 
of the States to determine the projects to be 
federally financed, and that provisions of 
chapter 1 provide for a federally-assisted 
State program. 


Conference Substitute 
This section is the same as the House 
amendment. 
Bicycle transportation and pedestrian 
walkways 


Senate Bill 


Under new section 145, Title 23, sums 
apportioned for the Federal-aid highway 
Systems are made available for the develop- 
ment and improvement of bicycle trans- 
portation, equestrian trails and pedestrian 
walkways located on or in conjunctioin with 
highway rights-of-way. 

Funds could be used to finance the Fed- 
eral share of the cost of constructing sepa- 
rate or preferential bicycle lanes or paths, 
bicycle traffic control devices, bicycle shel- 
ters and parking facilities, pedestrian walk- 
Ways, and equestrian trails. Projects to be 
authorized under this program would have 
to be located and designed according to an 
overall plan providing for safety and for 
contiguous routes. 

Funds authorized and appropriated for 
forest highways, forest development roads 
and trails, parkways, Indian reservation 
roads and bridges and public lands highways 
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would also be available for carrying out the 
provisions of this section at the discretion 
of the Department charged with the admin- 
istration of such programs. 

No motorized vehicle would be permitted 
on trails and walkways authorized under 
this section except for maintenance pur- 
poses. 

House Amendment 

This section would perimt the use of 
sums apportioned for the primary, secondary, 
urban extension, and urban systems to con- 
struct, in conjunction with Federal-aid high- 
way projects, separate or preferential bicycle 
lanes, bicycle traffic control devices, shelters 
and parking facilities to serve bicycles and 
persons using bicycles. 

This section would also permit the use of 
funds authorized for forest highways, forest 
development roads and trails, parkways, In- 
dian reservation roads and bridges, public 
lands highways, and public lands develop- 
ment roads and trails, fo” constructing bi- 
cycle routes in conjunction with such tralls, 
roads, highways, or parkways. 

No motorized vehicles would be permitted 
on the trails except for maintenance pur- 
poses, and when snow conditions permit, 
snowmobiles. 


Conference Substitute 


This section is the same as the House 
amendment except as follows: 

(1) Pedestrian walkways are 
within the scope of the provision, 

(2) The obligation level is set at not 
more than $40 million in any fiscal year with 
no State to obligate more than $2 million 
for any such projects in any fiscal year. 

(3) Bikeways financed under this section 
may utilize available land not on the high- 
way right-of-way so long as the bike route 
accommodates bicycle traffic which otherwise 
would have used the Federal-aid route. The 
locaton, design, and construction of bike- 
ways shall take into consideration maximum 
safety of persons using such bikeways. 


Special urban high density trafic program 
Senate Bill 


This section adds a new section 147 to 
title 23 authorizing $50 million for each of 
the fiscal years 1974 and 1975 for the con- 
struction of special highways connected to 
the Interstate System in portions of urban- 
ized areas with high traffic density. The Fed- 
eral share for any project under this section 
could not exceed 90% of the cost of 
construction. 

The Secretary would develop guidelines for 
designation of routes and allocation of funds 
according to several criteria. Routes selected 
could be no more than 10 miles long, would 
have to serve areas of concentrated popu- 
lation and heavy traffic congestion, would 
have to meet the urgent needs of commer- 
cial, industrial, airport, or national defense 
installations, and would have to connect 
with existing routes on the Interstate Sys- 
tem. Any route selected would have to be 
approved through the section 134 planning 
process and could be designated only if the 
Secretary determines that no other feasible 
or practicable alternative mode of transpor- 
tation would be available. Designation of 
routes would have to comply with section 
138 of title 23 regarding parkland preserva- 
tion and no route could be approved which 
substantially damaged or infringed upon 
any residential area. The Secretary could 
designate no more than one route in each 
State and would base his designation upon 
the recommendation of State and responsible 
local officials. 

House Amendment 

This section adds a new section to chap- 
ter 1 of title 23 which would authorize $100 
million for each of the fiscal years 1974, 1975 
and 1976, for special highways connected to 
the Interstate System in portions of urban- 


included 
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ized areas with high traffic density. The Fed- 
eral share for any project under this section 
could not exceed 90 percent of the cost of 
construction. 

The Secretary would develop guidelines for 
designation of routes and allocation of funds 
to include several criteria. Routes selected 
could be no more than 10 miles long, would 
have to serve areas of concentrated popula- 
tion and heavy traffic congestion, the urgent 
needs of commercial, industrial or national 
defense installations, and would have to con- 
nect with existing routes on the Interstate 
System. Any route selected would have to 
be approved through the section 134 plan- 
ning process and could be designated only 
if the Secretary determines that no other 
feasible or practicable alternative mode of 
transportation would be available. Designa- 
tion of routes would have to comply with 
section 138 of title 23 regarding parkland 
preservation and no route could be approved 
which substantially damaged or infringed 
upon any residential area. The Secretary 
could designate no more than one route in 
each State and would base his designation 
upon the recommendation of State and re- 
sponsible local officials. Routes must be on 
the Federal-aid system prior to designation. 

Conference Substitute 

This section is the same as the House 
amendment except as follows: 

(1) The authorization is established at $50 
million per fiscal year, and 

(2) The requirement that a route des- 
ignated under this section must be on a 
Federal-aid system prior to such designa- 
tion is revised to strike the words “prior to 
such designation.”. 

Priority primary routes 
Senate Bill 

No comparable provision. 

House Amendment 


This section adds a new section to chap- 
ter 1 of title 23 to provide for the selection 
of not more than 10,000 miles of high traffic 
sections of highway which are on the Fed- 
eral-aid primary system and connect to the 
Interstate System. Such sections are to be se- 
lected for priority of improvement in con- 
sultation with appropriate local officials and 
subject to the Secretary's approval. The Fed- 
eral share of such projects shall be the same 
as the Federal share on other primary routes 
as provided in 23 U.S.C. 120(a) and the pro- 
visions of title 23 which are applicable to 
the Federal-aid primary system shall be ap- 
plicable to the priority primary routes. Funds 
authorized for such routes shall be deemed to 
be apportioned on January 1 next proceeding 
the commencement of the fiscal year for 
which authorized. A report to Congress on 
selection of routes and their estimated costs 
shall be made on or before July 1, 1974. Three 
hundred million dollars is authorized out of 
the Highway Trust Fund for each of the fis- 
cal years 1974, 1975, and 1976, for carrying 
out the priority primary route program. 

Conference Substitute 

This is the same as the House amendment 
except that the 10,000 mile limitation on the 
system is eliminated and the authorization 
level is $100 million for fiscal 1974, $200 mil- 
Hon for 1975 and $300 million for fiscal 1976. 
It is the expectation of the conferees that 
the event of this system will be about 10,000 
miles. 

Alaska Highway 
Senate Bill 


This section adds a new section 217 to 
title 23 and authorizes $58,670,000 for re- 
constructing the Alaska Highway from the 
Alaskan border to Haines Junction in Can- 
ada, and reconstructing the Haines Cutoff 
Highway from Haines Junction to the south 
Alaskan border. 
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House Amendment 
This section adds a new section to chapter 
2 of title 23 to authorize $58,670,000 for re- 
constructing the Alaska Highway from the 
Alaskan border to Haines Junction in Can- 
ada, and reconstructing the Haines Cutoff 
Highway from Haines Junction to the south 
Alaskan border. 
Conference Substitute 
‘This section is the same as the Senate bill 
and the House amendment. 
Bridges on Federal dams 
Senate Bill 
This section provides increased authoriza- 
tion of $8.5 million to finance the construc- 
tion of two bridges on Federal dams on the 
Arkansas and Tennessee Rivers located in 
the vicinities of Fort Smith, Arkansas, and 
Chattanooga, Tennessee, respectively. 
House Amendment 
This section would provide an increased 
authorization of $8.5 million to finance the 
construction of two bridges on Federal dams 
located in the vicinity of Fort Smith, Arkan- 
sas, and Chattanooga, Tennessee. 
Conference Substitute 
This section is the same as the Senate bill. 
Great River Road 
Senate Bill 
No comparable provision. 
House Amendment 


This section provides construction funds 
of $20 million for each of the fiscal years 
1974, 1975, and 1976, out of the Highway 
Trust Fund, to be matched on an 80% Fed- 
eral and 20% State ratio. These funds will 
be applied on those portions of the Great 
River route on Federal-aid highways. 

An additional $10 million for each of the 
fiscal years 1974, 1975, and 1976, is authorized 
out of the general fund. Those sections of the 
route on Federal lands will be entirely paid 
for by Federal funds. 

One hundred thousand dollars will be ap- 
portioned to the 10 States bordering the 
Mississippi for planning. 

Conference Substitute 


This section is the same as the House 
amendment with the following changes: 

(1) Subsection (a) relating to Congres- 
sional findings and purpose is eliminated. 

(2) The Federal share of the cost of any 
projoct shall be that provided in section 120 
of title 23 for the Federal-aid system on 
which the project is located and if the proj- 
ect is not on a system the Federal share shall 
be 70 percent. 

(3) The authorization is provided at not to 
exceed $10,000,000 for fiscal year 1974, and 
$25,000,000 for each of the fiscal years 1975 
and 1976. 

Alaskan assistance 
Senate Bill 

This section amends the special Alaskan 
Highway authorization in the Federal-aid 
Highway Act of 1966 by providing $20 mil- 
lion from the Highway Trust Fund for each 
of the fiscal years 1974, 1975, and 1976. These 
funds are limited to Federal-aid highway 
projects. 

House Amendment 

The special Alaskan highway authorization 
in the Federal-aid Highway Act of 1956 is 
amended by providing $20 million from the 
Highway Trust Fund for each of the fiscal 
years 1974, 1975, and 1976. These funds are 
limited to Federal-aid highway projects. 

Conference Substitute 

This section is the same as the Senate bill 
and the House amendment. 

Route 101 in New Hampshire 


Senate Bill 
No comparable provision. 
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House Amendment 

The State of New Hampshire would be 
permitted to repay all Federal-aid highway 
funds paid on account of certain sections 
of Route 101 in the State of New Hampshire 
prior to the collection of any tolls on such 
sections. Upon such repayment, the Federal- 
aid projects for which such funds have been 
repaid and any other Federal-aic projects 
located on the sections involved and pro- 
gramed for expenditure on any such project, 
shall be credited to the unprogramed balance 
of Federal-aid highway funds of the same 
class which were last apportioned to the 
State of New Hampshire. Such amount shall 
be in addition to all other funds apportioned 
to the State and shall be available for ex- 
penditure in accordance with title 23. Upon 
repayment of Federal-aid highway funds and 
cancellation and withdrawal from the Fed- 
eral-aid highway program of the projects on 
Route 101, such sections of sa‘d route shall 
become free of any and all restrictions con- 
tained in title 23 or any regulations there- 
under with respect to the imposition and 
collection of tolls or other charges thereon 
or for the use thereof. 

Conference Substitute 

This section is the same as the House 
amendment except that the State of New 
Hampshire would be required to make these 
revayments on or before October 1, 1977 and 
failure to do so within this time would render 
this provision inoperative. 


Freeing interstate toll bridges 
Senate Bill 
No comparable provision. 
House Amendment 


This section permits States which have 
constructed or acquired any interstate toll 
bridge on the Federal-aid primary system 
(other than the Interstate System) includ- 
ing approaches, before January 1, 1975, and 
which before that date, have caused the 
bridge to be made free, to use funds appor- 
tioned to it for the primary system and for 
extensions of the primary system within ur- 
ban areas to pay the Federal share of a 
project of (1) such amount as the Secretary 
determines to be reasonable value of the 
bridge after deducting the portion of such 
value attributable to any previous grant or 
Federal contribution in connection with its 
construction or acquisition, exclusive of 
rights-of-way, or (2) the amount by which 
the principal amount of outstanding unpaid 
bonds or other obligations created and issued 
for the construction or acquisition of such 
bridge exceeds the amount of funds accumu- 
lated or provided for their amortization on 
the date the bridge is made free, whichever 
is the lesser amount. 


Conference Substitute 


This section is the same as the House 
amendment. 


Study of toll bridge authority 
Senate Bill 


This provision requires the Secretary of 
Transportation to undertake a study of 
existing laws and regulations governing toll 
bridges over navigable waters of the United 
States for the purpose of determining what 
action can and should be taken to assure 
just and reasonable tolls nationwide. 

The Secretary is required to establish 
regulations to implement his responsibilities 
regarding rates of tolls under the General 
Bridge Act of 1946, 

House Amendment 


This provision would require the Secretary 
to undertake a study of existing laws and 
regulations governing toll bridges over navi- 
gable waters of the United States for the 
purpose of determining what action can and 
should be taken to assure just and reason- 
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able tolls nationwide. A report to Congress 
is required by July 1, 1974, except in the case 
of the toll bridge at Chester, Illinois, a report 
to Congress is required by December 31, 
1973. 


Conference Substitute 


Subsection (a) of this section is the same 
as the House amendment. Subsection (b) 
requires the Secretary of Transportation to 
promuigate regulations establishing guide- 
lines governing any increases in tolls for use 
of any bridge constructed pursuant to the 
General Bridge Act of 1906 or the General 
Bridge Act of 1946. 


National scenic highway system study 
Senate Bill 
No comparable provision. 
House Amendment 


‘The Secretary is directed to make a full 
and complete investigation and study to de- 
termine the feasibility of establishing a na- 
tional system of scenic highways to link to- 
gether and make more accessible recreational, 
historical, scientific and other similar areas 
of scenic interest and importance. In such 
investigation and study, the Secretary shall 
cooperate and consult with other agencies of 
the Federal Government, the Commission on 
Highway Beautification, the States and their 
political su divisions and other interested 
private organizations, groups, and individ- 
uals. The Secretary shall report his findings 
and recommendations to the Congress by 
July 1, 1974, including an estimate of the 
cost of such program. This section authorizes 
$250,000 from the Highway Trust Fund to 
carry out this program. 


Conference Substitute 


Subsection (a) of this section is the same 
as the House amendment. Subsection (b) of 
this section requires the Secretary of Trans- 
portation to make a full and complete in- 
vestigation and study to examine problems of 


user access to parks, recreation areas, his- 
toric sites and wildlife refuges. The finding 
and recommendations is to be submitted to 
Congress tot later than January 1, 1975, in- 
cluding estimated costs of implementing any 
suggested programs. 
District of Cotumbia 
Senate Bill 
No comparable provision. 
House Amendment 
This section exempts any sgment of the 
Interstate System within the District of Co- 
lumbia from the coverage of an 1893 Act (27 
Stat. 532), as amended, relating to highways 
in the District of Columbia. 
Conference Substitute 
This is the same as the House amendment. 
Corridor hearings 
Senate Bill 
No comparable provision. 
House Amendment 
This section requires the Secretary of 
Transportation to withhold any further ac- 
tion on Interstate Route I-287 between 
Montville and Mahwah, New Jersey, and on 
the Corporation Freeway in Winston-Salem, 
North Carolina, until new corridor hearings 
are held. 
Conference Substitute 
This is the same as the House amendment 
except that the new corridor hearings shall 
be held and reports thereon be made no 
lated than one year after the date of en- 
actment of this section. 
Interstate System 
Senate Bill 
This section amends subsection (e) of sec- 
tion 103 of title 23 to provide that, at the 
joint request of a State Governor and the 
local government concerned, the Secretary 
can withdraw his approval of any Interstate 
segment, if he finds that a route is not es- 
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sential to complete a unified and connected 
system within a State. Dollar-for-dollar sub- 
stitution of the substitute essential connec- 
tion would be permitted without restriction 
on length, and the existing 200 miles total 
limit for substitute routes would be repealed. 

The cost of withdrawn Interstate mileage 
for any project would be the maximum Fed- 
eral cost allowed for any substitute project, 
If no substitute essential connection Is nec- 
essary, or if the cost of substitute mileage 
is less than the cost of the original route, 
the total amount or difference in amount 
would be available, in the urbanized area 
from which the non-essential route was 
withdrawn, for use on the urban system or 
for local public transportation purposes un- 
der section 142 of title 23 United States Code. 
Any costs incurred by reason of the devel- 
opment of the project withdrawn would be 
deducted from such amounts. Any mileage 
from a route or portion thereof which is 
withdrawn from designation and not replaced 
may be redesignated elsewhere as part of 
the Interstate System. 

Costs would be that as of the date of with- 
drawal. In approving substitute mileage, the 
Secretary would be required to “assure”, 
rather than “give due regard to", connectivity 
of Interstate routes and extensicns of routes 
which terminate within municipalities served 
by a single Interstate route, so as to provide 
through traffic service. 

House Amendment 


Subsection (a) (1) of this section eliminates 
the 200-mile limitation on additions to the 
Interstate System contained in the Cramer- 
Howard amendment. The subsection would 
leave the mileage open-ended as necessary 
for making modifications to the System. 

Subsection (a) (2) of this section further 
amends the Cramer-Howard amendment to 
provide that the costs to the United States of 
the aggregate of all substitute mileage and 
mileage for modifications shall not exceed 
the cost of the aggregate of all mileage which 
is not to be constructed and is withdrawn as 
nonessential, as such cost ts reflected in the 
1972 Interstate System cost estimate rather 
than the 1968 estimate. 

Subsection (a)(3) amends the Cramer- 
Howard amendment to require the Secretary 
in considering substitute routes and modifi- 
cations to give “preference, along with due 
regard for interstate highway type needs on 
& natlonwide basis,” to routes in States in 
which other routes were or hereafter are 
withdrawn and extension of routes which 
terminate within cities served by a single 
Interstate route, so as to provide traffic serv- 
ice entirely through such cities. 

Subsection (b) provides that upon the 
joint request of a State Governor and the 
local governments concerned, the Secretary 
may withdraw his approval of an Interstate 
route if the route is not essential to comple- 
tion of a connected system and if the State 
does not intend to construct a toll road in 
the corridor which would be served by such 
route. The mileage withdrawn shall be avail- 
able for designation on the Interstate System 
in another State. After the Secretary has 
withdrawn his approval, whenever responsible 
local officials notify the highway department 
that, in lieu of a highway, their needs re- 
quire a nonhighway public mass transit 
project involving fixed rail or purchase of 
rolling stock and such project is in accord- 
ance with section 134 of this title, plans 
shall be submitted to the Secretary for ap- 
proval. 

Approval of plans, specifications and esti- 
mates shall be deemed a contractual obliga- 
tion of the United States for payment out 
of the general fund of its proportional share 
of the cost of the project in an amount equal 
to the federal share which would have been 
paid for the withdrawn route. Funds pre- 
viously apportioned to the State for the Inter- 
state System shall be reduced by an amount 
equal to such federal share. No project would 
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be approved unless the Secretary siete 
assurances that the public mass tra 
tion systems would have adequate capability 
to fully utilize the proposed project. 
Conference Substitute 

This is the same as the House amendment 
except that the 200-mile limit is raised to 
500 miles rather than made open-ended, and 
Clarifying changes are made in the proposed 
new subsection (e)(4) of section 103 of title 
23, U.S. Code. In the administration of sec- 
tion 103(e)(2) and (4), the Secretary shall 
make sure all options under these provisions 
are considered. 

Public mass transportation studies 
Senate Bill 
No comparable provision. 
House Amendment 


This section authorizes $75 million out 
of the General Fund to evaluate the public 
mass transportation portion of the 1972 Na- 
tional Transportation Report submitted by 
the Secretary. The evaluation would be sub- 
mitted to the Congress not later than July 
1, 1974 by the Secretary and would be con- 
ducted in cooperation with the governors and 
appropriate local officials. Items to be in- 
cluded in the evaluation are listed in the Act. 

Conference Substitute 

This section is the same as the House 
amendment except for the following changes: 

(1) The authorization has been reduced 
to $10 million, and 

(2) The mass transportation tax study 
contained in the Senate bill has been re- 
tained as a separate subsection in this section. 

Mass transportation tar study 
Senate Bill 

This section requires the Secretary of 
Transportation to conduct a study of revenue 
mechanisms, including fuel taxes on urban 
mass transportation services, which could 
be used to finance the transportation activi- 
ties receiving financial assistance from the 
Highway Trust Fund. The report on this 
study is to be submitted by July 1, 1974. 

House Amendment 

No comparable provision. 

Conference Substitute 

This provision of the Senate bill is con- 
tained as a separate subsection in the section 
dealing with the public mass transportation 
evaluation. 

Ferry operations 
Senate Bill 

This section amends 23 U.S.C. 129(g) (5) 
to allow ferries financed under Title 23 to 
travel in international waters between the 
islands which comprise the State of Hawail, 
between any two points in Alaska, or between 
the States of Alaska and Washington. 

House Amendment 

This section would permit federal assist- 
ance for the construction of ferry boats for 
operation in international waters between 
the islands in Hawaii, between any two points 
in Alaska, and from Alaska to the State of 
Washington. 

Conference Substitute 

This section is the same as the Senate bill 
and the House amendment. 

Metro accessibility to the handicapped 
Senate Bill 

This authorizes Secretary of Transporta- 
tion to make payments of $65 million to the 
Washington Metropolitan Area Transit Au- 
thority to finance the cost of providing neces- 
sary facilities so that the subway and transit 
system being constructed in Washington, 
D.C. and environs could be made accessible 
to the handicapped through the implementa- 
tion of Public Laws 90-480 and 91-240. 

House Amendment 


This section authorizes $65 million to the 
Secretary of Transportation to make pay- 
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ments to the Washington Metropolitan Area 
Transit Authority to finance the cost of pro- 
viding necessary facilities to make the sub- 
way and transit system being constructed in 
Washington, D.C. and environs accessible to 
the handicapped through the implementa- 
tion of Public Laws 90-480 and 91-240. 
Conference Substitute 
This section is the same as the Senate bill 
and the House amendment except that the 
Federal share is to be 80 per centum of the 
costs of these facilities. 
Environmental impact sttaements 
Senate Bill 


This section directs the Secretary to com- 
plete by October 1, 1973, the draft environ- 
mental impact statement on Interstate 66 
in Virginia from the National Capital Belt- 
way to the Potomac River. The statement 
would have to be circulated to all interested 
public agencies for comments within 45 days 
and a public hearing would have to be held 
within 45 days after issuances of the required 
notice. 

The Secretary is further required by De- 
cember 31, 1973, to have completed his con- 
sideration and review of all comments and 
the information resulting from the hearing, 
to file the final version of the environmental 
impact statement, and to make the final 
determination required by law before con- 
struction of the project could proceed. The 
Secretary’s determination on all issues of fact 
would be conclusive. 

House Amendment 


This section would direct the Secretary to 
expedite necessary final action on a highway 
bridge project at the Raritan River on State 
Highway 18 in New Jersey and another proj- 
ect on I-66 in Arlington and Fairfax Counties 
in Virginia. 

Conference Substitute 


This section is the same as the House 
amendment, which incorporated the Senate 


provision. 
Truck lanes 


Senate Bill 
No comparable provision. 
House Amendment 


This section would permit the Secretary 
to approve as a project on any federal-aid 
system the construction of exclusive or pref- 
erential truck lanes. 


Conference Substitute 
This is the same as the House amendment. 
The conferees intend that these lanes may 
be permitted to be used during non-peak 
traffic hours by autos. 
Highway studies 
Senate Bill 


This section requires feasibility and neces- 
sity studies of five routes proposed for high- 
ways to be included in the Interstate System; 
(1) a route from Brunswick, Georgia, to 
Kansas City, Missouri; (2) extension of In- 
terstate 70 from Cove Fort, Utah, in a west- 
erly direction; (3) a route from Amarillo, 
Texas, to Las Cruces, New Mexico; (4) a 
route from Kansas City, Missouri, to Baton 
Rouge, Louisiana; (5) a route from Kansas 
City, Missouri, to Chicago, Illinois; (6) a 
route from Waterloo, Iowa, to Rockford, 
Illinois, and an extension of Interstate 74 
to Interstate 90; (7) extension of Interstate 
27 from Lubbock, Texas, to intersect with 
Interstate 20 and with Interstate 10. 

House Amendment 

This section would require a feasibility 
study for constructing to appropriate stand- 
ards highways along (1) a route from Bruns- 
wick, Georgia, to Kansas City, Missouri, (2) 
a route from Kansas City, Missouri, to Chi- 
cago, Illinois, (3) a route from Amarillo, 
Texas to Las Cruces, New Mexico, to El Paso, 
Texas, and (4) a route from Catoosa, Okla- 


homa, to Interstate Route 35 to Ponca City, 
Oklahoma. 
Conference Substitute 
This section is the same as the House pro- 
vision except that all route studies contained 
in the Senate bill which were not duplica- 
tive of those in the House amendment are 
included. The term “appropriate standards” 
includes the highest standards, which may 
be those of the Interstate System. These 
studies and reports shall be made in coopera- 
tion with the affected States. 
Inter-American Highway 
Senate Bill 
No comparable provision. 
House Amendment 
This section would authorize an additional 
$10,000,000 to liquidate obligations incurred 
attributable to the construction of the Inter- 
American Highway. 
Conference Substitute 
This is the same as the House amendment. 
Donations 
Senate Bill 
No comparable provision. 
House Amendment 
This section adds a new section to chapter 
3 of title 23, U.S. Code, to provide that noth- 
ing in that title or any other law prevents a 
person whose real property is being acquired 
under that title, after he has been tendered 
just compensation, from making a gift or do- 
nation of such property to a Federal agency 
or a State or State agency as he determines. 
Conference Substitute 
This is the same as the provision of the 
House amendment except that, additionally, 
gifts or donaticns of property may be made 
to a political subdivision of a State. 
High-speed transportation demonstration 
Senate Bill 


The Secretary is authorized by this section 
to undertake a demonstration program, with 
sums from the Highway Trust fund not ex- 
ceeding $10 million, for a high-speed bus 
service from Washington, D.C. to Dulles In- 
ternational Airport. Funds under this pro- 
gram could be used for the purchase of high- 
speed buses, the construction of exclusive 
bus lanes, terminals and parking facility, the 
conduct of research, and, if necessary, the 
financing of a portion of operating expenses. 

House Amendment 

No comparable provision. 

Conference Substitute 


This is the same as the Senate bill except 
that this is made a study (to be undertaken 
with administrative funds during fiscal year 
1974), as well as a demonstration project. All 
authority to pay operating subsidies has been 
deleted, and the authorization level of $10,- 
000,000 is to come from the urban system 
funds for fiscal 1975, to be set aside for this 
purpose prior to apportionment of such 
funds. 

Rural highway public transportation 
demonstration program 


Senate Bill 


This section authorizes $30 million during 
the next two fiscal years to encourage the 
development of public mass transportation 
systems on rural highways. Projects eligible 
for funding would include traffic control 
devices, passenger, loading facilities, fringe 
and corridor parking facilities to serve mass 
transportation passengers, and the purchase 
of passenger equipment other than railroad 
rolling stock. Equipment purchased under 
this section would have to meet applicable 
Federal standards with respect to air pollu- 
tion, and facilities would have to meet the 
special needs of the elderly and the handi- 
capped. 
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House Amendment 
No comparable provision. 
Conference Substitute 
This is the same as the Senate bill, except 
that the program will begin with funds au- 
thorized for fiscal year 1975. This will permit 
proper project development. 
Federal-aid systems realignment 
Senate Bill 


This section requires the realignment by 
June 30, 1975, of the Federal-aid primary, 
secondary and urban systems, based upon 
anticipated functional usage for the year 
1980. The primary system would consist of 
rural arterial routes and their extensions into 
or through urban areas; the secondary sys- 
tem would consist of rural major collector 
routes; and the urban system would con- 
sist of urban arterial and collector routes, 
exclusive of extensions of rural arterial 
routes through urban areas. Access roads to 
airports would be made eligible for inclusion 
on the secondary system. 


House Amendment 
No comparable provision. 
Conference Substitute 


This section is the same as the Senate bill 
with the following changes: 

(1) The designation of the primary sys- 
tem shall be by each State acting through 
its State highway department. 

(2) The Federal-aid urban system will be 
located in each urkanized area and such 
other urban areas as the State highway de- 
partments may designate and the routes on 
this system shall be designated by appropri- 
ate local officials with the concurrence of 
the State highway department and subject 
to the approval of the Secretary. 

(3) The effective date is set at June 30, 
1976. 

Toil road reimbursement program 
Senate Bill 


New section 146, title 23, authorizes the 
Secretary to reimburse States after they have 
received their final apportionment on the 
Interstate System, for 70% of the construc- 
tion cost of new toll roads and improve- 
ments to existing toll roads. The Federal 
share would be drawn from funds appor- 
tioned to the State for its Federal-aid pri- 
mary system. 

Toll roads built under this program would 
have to comply with standards approved by 
the Secretary and would be subject to the 
same regulations now applicable to other 
Federal-aid systems. Except for costs of op- 
eration and maintenance, all tolls collected 
from users of these roads would be devoted 
to retiring obligations incurred by the State 
for its 30% share. 

The Federal 70% share of the cost of toll 
roads would be payable in not more than 15 
equal annual installments from funds ap- 
portioned to the State for its Federal-aid 
primary system. After the Federal share has 
been fully paid, the highway would be main- 
tained and operated as a free highway as a 
part of the primary system (or the Interstate 
System in the case of certain improved toll 
highways). 

House Amendment 

No comparable provision. 

Conference Substitute 

This provision is essentially the same as 
the Senate bill except as follows: 

(1) the provision is limited in its applica- 
tion to the State of Louisiana. 

(2) It is not made a part of title 23 of 
the United States Code, 

(3) Any such highway is to be designated 
as part of the Federal-aid primary system 
(other than the Interstate System) before 
payment of any Federal funds under this 
section, 
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Parkways 
Senate Bill 

Section 207 of title 23 is amended to per- 
mit the acquisition of rights-of-way and re- 
lated scenic easements from funds available 
for parkways. The provisions of section 106 
(a) of title 23 relating to the obligation of 
funds would apply to funds available for 
parkways. 

House Amendment 

No comparabie provision. 

Conference Substitute 

Subsection (a) of this section is the same 
as the Senate bill. 

Subsection (b) provides that any parkway 
project on a Federal-aid system shall be sub- 
ject to all the requirement of title 23 and 
to any other law applicable to highways 
on that system. 

Research and planning 
Senate Bill 

This section permits the financing of local 
public transportation planning in addition 
to the oter planning and research purposes 
indicated in section 307(c) (1) of title 23. 

House Amendment 

No comparable provision. 

Conference Substitute 

This section Is the same as the Senate bill 

except for a clarifying amendment, 
Technical amendments 
Senate Bill 

Several minor technical amendments are 
made to update existing language and cor- 
rect typographical errors. 

House Amendment 

No comparable provision. 

Conference Substitute 

Same as Senate bill. 

Increased Federal share—effective date 
Senate Bill 

The Federal share payable on account of 
any non-Interstate project is increased 
from 50% to 70% with respect to all obli- 
gations incurred after June 30, 1973, except 
for projects for which Federal funds were 
obligated on or before that date. 

House Amendment 

No comparable provision. 

Conference Substitute 

This section provides that the Federal 
share payable on account of any non-Inter- 
state project is Increased from 50 percent 
to 70 percent with respect to all obligations 
incurred after June 30, 1973. 

Termination of Federal-aid relationship 
Senate Bill 

This terminates the San Antonio North Ex- 
pressway as a Federal-aid project and pro- 
vide for the return of any Federal funds paid 
to the State of Texas for that project to the 
United States for reapportionment, 

House Amendment 

No comparable provision. 

Conference Substitute 

This section is the same as the Senate bill. 
This provision does not constitute a prece- 
dent for similar future action. 

Highway litter study 
Senate Bill 


The Secretary is directed to make a study 
of litter accumulation within the rights-of- 
way of Federal-aid highway systems outside 
of urban areas and to recommend to Con- 
gress by December 31, 1973, procedures which 
the States could use to prevent and clean up 
such highway litter on a regular basis. 

House Amendment 

No comparable provision. 

Conference Substitute 

This section is the same as the Senate bill 

except that the study would encompass all 
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rights-of-way, not just those outside of ur- 
ban areas, and the report date is June 30, 
1974. 


Bridge approach standards 
Senate Bill 


This would amend section 109 of title 23, 
U.S. Code, to prohibit the Secretary from 
approving any project which would signifi- 
cantly affect the highway system of a con- 
tiguous State without the concurrence of 
that State. 

House Amendment 


This section would amend section 106 of 
title 23, U.S. Code, to prohibit the Secretary 
from approving the plans, specifications, and 
estimates for any project to connect the In- 
terstate System with a bridge over Long 
Island Sound unless the project has been 
approved by the State legislatures of New 
York and Connecticut. 


Conference Substitute 

This section would amend section 109 of 
title 23, United States Code, to provide that 
the Secretary shall mot approve any project 
involving approaches to a bridge if such proj- 
ect and bridge will significantly affect the 
traffic volume and the highway system of a 
contiguous State without first taking into 
full consideration the views of that State, 

Allocation of urban system funds 
Senate Bill 


Urban system funds apporticned under 
title 23 are to be made available to any 
urbanized area of 400,000 or more population 
within the State on the basis of population. 
These funds would be available for expen- 
diture in another urbanized area within 
such State only where the responsible public 
officials in both such urbanized areas would 
agree to such a transfer. 

This section would also allow urban sys- 
tem funds to be “passed through” to munic- 
ipalities of 400,000 or more population, or 
combinations of municipalities in any ur- 
banized area, where the Secretary finds that 
such municipality has suficient authority to 
develop and implement a plan for expendi- 
ture of funds for the urban system and re- 
lated highway public transportation pur- 
poses. Plans would be developed in accord- 
ance with the comprehensive, coordinated 
and continuing transportation planning 
process required by section 134 of title 23. 

House Amendment 

No comparable provision. 

Conference Substitute 


This section would add a new section to 
title 23, United States Code, to provide that 
funds apportioned to any State under section 
104(b) (6) that are attributable to urbanized 
ereas of 200,000 population or more shall be 
made available for expenditure in those areas 
for projects and programs approved under 
section 105(b) in accordance with a fair 
and equitable formula developed by the 
State and approved by the Secretary. This 
formula shall provide for fair and equitable 
treatment for incorporated municipalities of 
200,000 or more population. If such a formula 
is not developed and approved, then such 
funds shall be allocated among such urban- 
ized areas within such State in the ratio 
that the population within each such ur- 
banized area boars to the population of all 
such urbanized areas or parts thereof within 
that State. In expending funds allocated 
under the preceding provision, fair and 
equitable treatment shall be accorded munic- 
ipalities of 200,000 or more population. 

Franconia Notch, New Hampshire 
Senate Bill 


This provides that for the purpose of 
facilitating the construction of the Inter- 
state System in rural areas, where a segment 
not more than 12 miles in length is needed 
to develop a connected system, where this 
segment will increase safety and assist in the 
social and economic development of a rural 
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it and the Secretary has postponed construc- 
tion, then it is the sense of Congress that 
area, and where a State formally requests 
of the State to approve construction of the 
segment as a parkway. 
House Amendment 
No comparable provision. 
Conference Substitute 
This section would authorize the Secretary 
of Transportation upon application of the 
Governor of the State to approve construc- 
tion of a specified portion of Interstate Route 
93 North Woodstock to Franconia, New 
Hampshire, approximately twelve miles in 
length, as a parkway-type highway, to geo- 
metric and construction standards which 
the Secretary determines necessary for the 
safety of the traveling public, for the pro- 
tection of the environment, and for the pres- 
ervation of the park-like and historic char- 
acter of the Franconia Notch area adjacent 
to the highway. The State is authorized to 
permit, with the concurrence of the Secre- 
tary, the use of this section of the highway 
by specified types of vehicles during spe- 
cified times of the day and of the year. 
Dwight D. Eisenhower Highway 
Senate Bill 
This would designate certain specified seg- 
ments of the Interstate system forming a 
continuous interstate highway link from 
coast to coast as the “Dwight D. Eisenhower 
Highway”. 
House Amendment 
No comparable provision. 
Conference Substitute 
This section is the same as the Senate bill 
Cumberland Gap National Historical Park 
Senate Bill 
This section makes parkway funds avall- 
able for the relocation of Route 25E through 
a tunnel to be constructed in the Cumber- 
land Gap National Historical Park so as to 
restore and preserve the Gap and provide 
adequate traffic capacity. 
House Amendment 
No comparable provision. 
Conference Substitute 
This section is the same as the Senate 
bill. 
Highland Scenic Highway 
Senate Bill 
This section provides for the construction 
of the Highland Scenic Highway from West 
Virginia State Route 39 to US. 250 near 
Barton Knob, West Virginia, as a parkway. 
House Amendment 
No comparable provision. 
Conference Substitute 
Except for technical and qualifying amend- 
ments this is the same as the Senate bill. 
Prohibition of discrimination on basis of sex 
Senate Bill 
No comparable provision, 
House Amendment 
This section prohibits discrimination on 
the ground of sex on any program or activity 
receiving federal assistance or carried on 
under title 23, United States Code. 
Conference Substitute 
Except for technical amendments this is 
the same as the House amendment. 
Railroad relocation demonstration 


Senate Bill 

This section authorizes $13.55 million to 
carry out demonstration projects in Lincoln, 
Nebraska, Wheeling, West Virginia, Elko, 
Nevada, and Brownsville, Texas, for the re- 
location of railroad lines from the central 
city to eliminate a substantial number of 
railway-road grade crossings within those 
cities. A general study of the relocation of 
rail lines from the central area of cities on a 
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nationwide basis is also authorized with a 
report by July 1, 1975. 
House Amendment 

This section authorizes the Secretary to 
carry out 10 rail-highway demonstration 
projects in the following cities throughout 
the nation: Springfield, Illinois; Lincoln, 
Nebraska; Brownsville, Texas; E. St. Louis, 
Illinois; Carbondale, Illinois; New Albany, 
Indiana; Dolten, Illinois; Blue Island, INi- 
nois; Elko, Nevada; Greenville, Texas. The 
Secretary is required tọ report to the Presi- 
dent and the Congress with respect to his 
activities under this section, A total of $36.3 
million is provided out of the Highway Trust 
Fund and $54.8 million out of the general 
funds in the Treasury for these projects. A 
similar section authorizes a demonstration 
project for an underpass in Anoka, Min- 
nesota. 


Conference Substitute 

This section authorizes all of the demon- 
stration projects contained in both the Sen- 
ate bill and the House amendment except 
that there is a general authorization for 
carrying out this section at not to exceed 
$15,000,000 for fiscal year 1974, $25,000,000 
for fiscal year 1975, and $50,000,000 for fiscal 
year 1976 except that two-thirds of all funds 
authorized and expended under this section 
in any fiscal year are to be appropriated from 
the Highway Trust Fund. The study con- 
tained in the Senate bill is retained. 

Financial assistance agreements 
Senate Bill 


‘The Senate bili revision of section 142 con- 
tains in subsection (e) a requirement that 
no equipment acquired with financial as- 
sistance under this section ts to be available 
for use in charter, leased, sightseeing, or 
other service in any area other than the area 
for which it was acquired. 

House Amendment 


The House amendment contains in sev- 
eral sections prohibitions against financial 
assistance to an applicant for the purchase 
of buses if that applicant after the date of 
enactment of the subsection is engaged or 
proposes to engage, directly or indirectly, 
in charter bus operations in competition 
with private bus operators outside the 
urbanized area within which the applicant 
provides mass transportation service. In addi- 
tion no financial assistance is to be provided 
to an applicant which engages, directly or 
indirectly, in transporting school children 
and personne! to and from school and school 
authorized functions or which proposes to 
expand present routes, schedules, or facili- 
ties for that purpose in competition with or 
supplementary to service criteria provided 
by a private transportation company or other 
person so engaged in so transporting such 
children and personnel. This is not to apply 
unless the private transportation company is 
able to provide adequate transportation at 
reasonable rates and safely and is not to 
apply to an applicant which was so engaged 
any time during the year preceding the date 
of enactment of the subsection. 

Conference Substitute 


The conference substitute provides that no 
Federal financial assistance shall be pro- 
vided under (1) section 142 (a) or (c) of 
title 23, United States Code, (2) section 
103(e) (4) of title 23, United States Code, or 
(3) the Urban Mass Transportation Act of 
1964 for the purchase of buses to any appli- 
cant unless the applicant and the Secretary 
of Transportation have entered into an agree- 
ment that the applicant will not engage in 
charter bus operations in competition with 
private bus operators outside the area in 
which the applicant provides regularly 
scheduled mass transportation service. In 
addition, no Federal financial assistance is 
to be provided under those provisions of law 
for the purchase of buses to any applicant 
who has not first entered into an agreement 
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with the Secretary of Transportation that 
the applicant will not engage in school bus 
operations in competition with private 
school bus operators. This subsection is made 
inapplicable to any applicant with respect 
to the operation of a school bus program if 
the applicant operates a school system in the 
area to be served and operates a separate 
and exclusive school bus program for this 
school system. The same requirements are 
made that private operators of school buses 
be able to provide adequate transportation 
at reasonable rates and safely and that it is 
inapplicable to a State, local body, or agency 
which was so engaged in school bus opera- 
tions during the 12-month immedi- 
ately prior to the date of enactment of this 
subsection. This subsecion is not applica- 
able to the transportation of school children 
along with other ers by regularly 
scheduled bus service at either full or re- 
duced fares. 

A violation of these requirements shall bar 
the applicant from receiving any other Fed- 
eral financial assistance under these provi- 
sions of law. 

Bus and other project standards 
Senate Bill 

The Senate bill provides in its revision of 
sectiun 142 of title 23 of the United States 
Code that equipment acquired under that 
section must meet EPA standards under sec- 
tion 202 of the Clean Air Act and section 6 
of the Noise Control Act of 1972 and, wher- 
ever practicable, the equipment must meet 
special criteria for low-emission vehicles and 
for low-noise-emission products. This revi- 
sion also required that the planning and 
design of mass transportation facilities must 
be such as to meet special needs of the 
elderly and handicapped. Equivalent provi- 
sions of this nature are contained in the 
section relating to the Rural Highway Public 
Transportation Demonstration Program. 

House Amendment 

No comparable provision. 

Conference Substitute 

This provision in the conference substitute 
is the same as the Senate bill except that it 
is a separate section and it has been made ap- 
plicable to sections 142 (a) and (c) and 
103(e) (4) of title 23, United States Code, and 
section 147 of the conference substitute 
(Rural Highway Public ‘Transportation 
Demonstration Program). 

Use of tnterstate system right-of-way 
Senate Bill 
No comparable provision. 
House Amendment 

This would amend section 111 of title 23 
U.S. Code, to allow the State highway de- 
partment to permit small food service estab- 
lMshments to operate at rest stop areas along 
the Interstate System right-of-way. 

Conference Substitute 


No comparable provision. 
Participation tn topics and fringe parking 
programs 
Senate Bill 
No comparable provision. 
House Amendment 
This section requires the Secretary of 
Transportation to take such action as he 
deems necessary to facilitate broad partic- 
ipation by States in TOPICS programs and 
fringe and corridor parking facility projects. 
Conference Substitute 
No comparable provision. 
Application to urban system oj certain 
controls 
Senate Bill 
No comparable provision. 
House Amendment 
This section amends the description of the 
Federal-aid urban system to make the pro- 
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visions of chapters 1, 3 and 5 of title 23 
that are applicable to Federal-aid primary 
highways applicable to the Federal-aid ur- 
ban system uniess the Secretary determines 
them to be inconsistent with this subsec- 
tion. The provisions of title 23 relating to 
control of outdoor advertising, junkyard 
control and scenic enhancement are, how- 
ever, made specifically applicable to the 
Federal-aid urban system and the Secretary 
may not determine such section to be in- 
consistent with subsection 103(d) of title 
2°, U.S.C. 
Conference Substitute 

No comparable provision. The conferees 
look to the Commission on Highway Beauti- 
fication to advise the Congress on the appli- 
cation of the controls required under section 
131 to the Federal-aid urban system. 

Prohibition of impoundment 
Senate Bill 

This section would prohibit the impound- 
ment of sums authorized to be apportioned 
by section 104 of title 23, U.S. Code, which 
have been appropriated by Congress ex- 
cept specific sums determined by the Secre- 
tary of the Treasury as necessary to meet 
future expenditures from the Highway Trust 
Fund. 

House Amendment 


No comparable provision. 
Conference Substitute 
No comparable provision. The fact that this 
section of the Senate bill is not contained in 
the conference substitute shall not be con- 
strued to indicate anything other than com- 
plete agreement with the decision of the 
United States Court of Appeals for the Eighth 
Circuit in the case of the State Highway Com- 
mission of Missouri v. John A. Volpe, Secre- 
tary of Transportation of the United States, 
et al. 
Access highways to public recreation areas 
on Federal lakes 
Senate Bill 
The new section authorizes $15 million for 
each of the 1974, 1975, and 1976 fiscal years 
for the construction of access highways to 
public recreation areas on Federal lakes. Such 
routes could not be longer than 35 miles, 
must connect with a highway on a Federal- 
aid system, and would be designated by the 
Secretary on the recommendation of State 
and local officials. 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision. 
Preservation of parklands 
Senate Bill 
This section amends section 138, title 23, 
regarding parkland preservation, to include 
publicly-owned water recreation areas and 
historic water areas of national, state or local 
significance, as well as public lands. 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision. 
Public hearings 
Senate Bill 
‘This section requires that, when plans are 
submitted for a Federal-aid project, the State 
highway department must provide assuramce 
that it has taken steps to ensure and foster 
public participation in the development of 
such project before and after the required 
public hearings. 
House Amendment 
No comparable provision. 
Conference Substitute 


No comparable provision. 
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Programs 
Senate Bill 
This section amends section 105 of title 23, 
United States Code, relating to programs for 
projects on the Federal-aid system to sub- 
stitute the State Governor for the State high- 
way department in subsections (a), (b), and 
(g). 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision., 
Public transportation in National Forests 
and Parks 
Senate Bill 
By amendments to sections 204 and 206, 
title 23, funds authorized for forest highways 
and park roads and trails are made avail- 
able for the purchase of buses as well as for 
the construction of passenger loading facili- 
ties and parking areas, in order to provide 
interpretive and shuttle transportation 
services in national parks and forests as an 
alternative to private automobile trans- 
portation. 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision. 
Fringe and corridor parking jacilities 
Senate Bill 
Section 137 of title 23 is amended to allow 
the construction of publicly owned parking 
facilities in the central business district and 
the imposition of parking fee rates necessary 
to finance the liquidation of bonds or other 
obligations incurred in financing the local 
share of constructing such facilities, as well 
as financing the costs of maintenance and 
operation now authorized by law. 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision. 
Payment to States for bond retirement 
Senate Bill 
Under present law, any State which issues 
bonds and uses the proceeds to construct 
projects on the Federal-aid primary or Inter- 
state Systems, or extensions of any of the 
Federal-aid highway systems in urban areas, 
may use any sums apportioned to it for ex- 
penditure on such system to aid in the re- 
tirement of the principal of such bonds at 
maturity. This section authorizes, in the case 
of the Interstate System, repayment to the 
States of an amount equal to the interest 
in addiion to the principal of such bonds. 
House Amendment 
No comparable provision. 
Conference Substitute 
No comparable provision. 
Transportation planning in certain areas 
Senate Bill 
Section 134 of title 23 is amended to (1) 
require that States take reasonable measures 
to permit, encourage and assist public par- 
ticipation in the urban transportation plan- 
ning process and (2) require the Secretary 
to develop minimum guidelines for such par- 
ticipation. These guidelines must include 
annual public hearings to review the plan- 
ning process, plans and programs, and op- 
portunity provided for consideration of al- 
ternative modes of transportation at such 
hearings. Noncompliance with these provi- 
sions by any urbanized area would result in 
the Secretary's disapproval of all Federal- 
aid highway projects within such urbanized 
area. 
House Amendment 
No comparable provision. 
Conference Substitute 


No comparable provision. 
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TITLE IT 
Introductory 

The bill before the Conferees was S. 502, 
Title II of which, in the House bill, was the 
Highway Safety Act of 1973. The Senate also 
passed separate highway safety legislation, 
S. 893, which contained many provisions 
similar to those in the House passed bill, 
S. 502. The words “No provision” in various 
sections of the Statement of Managers relat- 
ing to the Senate bill are not intended to 
convey the absence of Senate legislation, only 
that S. 893 was not technically in the Con- 
ference. 

With respect to any apportionment of 
funds authorized in Title II, except as pro- 
vided in section 401, if no time is prescribed 
for the making of such apportionment, then 
such apportionment shall be made in accord- 
ance with the time prescribed in section 
104(b) of title 23, U.S. Code. 

Short title 
Senate Bill 
No provision. 


House Amendment 


This section provides that this title may 
be cited as the “Highway Safety Act of 
1973." 

Conference Substitute 

Same as House provision. 

Highway safety 
Senate Bill 

No provision. 

House Amendment 

This section authorizes the appropriation 
out of the Highway Trust Fund of $200 
million for fiscal year 1974, and $300 million 
for each of fiscal years 1975 and 1976, for 
carrying out section 402 of title 23 and $115 
million for each of fiscal years 1974, 1975 and 
1976 for carrying out section 403 programs 
by the National Highway Traffic Safety 
Administration. 

It further authorizes the appropriation out 
of the Highway Trust Fund of $35 million 
for carrying out section 402 of title 23 for fis- 
cal year 1974, and $45 million for each of 
fiscal years 1975, and 1976 and $10 million for 
each of fiscal years 1974, 1975, and 1976 for 
carrying out sections 307(a) and 403 of title 
23 by the Federal Highway Administration. 

Conference Substitute 

This is the same as the House amendment 
except as follows: 

(1) The authorization for section 402 to be 
carried out by the National Highway Traffic 
Safety Administration is reduced to $100,- 
000,000 for fiscal year 1974, $125,000,000 for 
fiscal year 1975, and $150,000,000 for fiscal 
year 1976. 

(2) The authorization for section 403 to be 
carried out by the National Highway Traffic 
Safety Administration is reduced to $42.5 
million for fiscal year 1974, $55,000,000 for fis- 
cal year 1975, and $65,000,000 for fiscal year 
1976. 

(8) The authorization for section 402 to 
be carried out by the Federal Highway Ad- 
ministration is reduced to $25,000,000 for fis- 
cal year 1974, $30,000,000 for fiscal year 1975, 
and $35,000,000 for fiscal year 1976. 

Rail-highway crossings 
Senate Bill 

No provision, 

House Amendment 

This section authorizes $150 million for fis- 
cal year 1974, and $225 million for each of 
fiscal years 1975 and 1976 for elimination of 
hazards at rail highway crossings in addi- 
tion to funds otherwise available to carry out 
section 130 of title 23, United States Code. 
Two-thirds of these funds in any fiscal year 
are to be appropriated out of the Highway 
Trust Fund; one-third out of the general 
fund. Funds authorized are to be available 
for expenditure: (1) two-thirds for projects 
on any Federal-aid system (other than the 
Interstate System) apportioned in the same 
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Manner as sums authorized to be appropri- 
ated under section 105 of the Federal-Aid 
Highway Act of 1970, and (2) one-third for 
projects on highways not included on any 
Federal-aid system to be apportioned in the 
Same manner as provided in subsection (c) 
of section 402 of title 23, United States Code. 
States would be required to conduct and 
Sytematically maintain a survey of all rail- 
highway crossings and establish and imple- 
ment a schedule of projects for their separa- 
tion, relocation or protection. At a minimum, 
such schedule shall insure that adequate 
Signing is provided at all rail-highway 
crossings. 

The Federal share payable on account of 
any such project is not to exceed 90 percent 
of the cost. 

This section would further require each 
State to report yearly on the cost of treat- 
ments employed and the effectiveness of such 
improvements. The Secretary would report to 
Congress yearly on the progress being made 
by the States in implementing the program. 

Conference Substitute 

This is the same as the provision of the 
House amendment except that all funds are 
authorized from the Highway Trust Fund, 
projects must be on a Federal-aid system, 
50 percent of the funds will be apportioned 
to the States in the same manner as sums 
authorized to be appropriated under para- 
graph (1) of section 104 of the Federal-Aid 
Highway Act of 1973 and 50 percent of such 
funds will be apportioned in the same man- 
ner as sums authorized to be appropriated 
under paragraph (2) of such section 104 and 
the authorization levels are reduced to 
$25,000,000 for fiscal year 1974 and $75,000,000 
per fiscal year for 1975 and 1976. In addition 
to other moneys which may be available to 
the States for the conduct and maintenance 
of the surveys required by this section, funds 
provided under section 307(c) for research 
and planning may also be used. 

Bridge reconstruction and replacement 


Senate Bill 
No provision. 


House Amendment 


This section authorizes the appropriation 
out of the Highway Trust Fund of $225 mil- 
lion for fiscal year 1974, and $450 million for 
each of fiscal years 1975 and 1976 to carry 
out the bridge replacement program estab- 
lished pursuant to section 144 of title 23, 
United States Code. Two thirds of the funds 
authorized and expended under the program 
would be from the Highway Trust Fund for 
projects on the Federal-aid system. One third 
would be from the General Fund for projects 
not included on any Federal-aid system 

Conference Substitute 

This is the same as the House amendment 
except that all of the funds would be paid 
from the Highway Trust Fund, all of the 
projects must be on the Federal-aid system, 
and the authorization is reduced to $25,000,- 
000 for fiscal year 1974, and $75,000,000 per 
fiscal year for fiscal years 1975 and 1976. 
Pending bringing unsafe and dangerous 
bridges and their approaches up to a mini- 
mum standard of safety, it is intended that 
funds authorized under sections 152 (projects 
for high hazard locations), 153 (program for 
the elimination of roadside obstacles) and 
section 151 (pavement marking demonstra- 
tion program) may be used, in appropriate 
cases, to make interim safety improvements 
on bridges on the Federal-aid system. 
Pavement marking demonstration program 

Senate Bill 

No provision. 

House Amendment 

This section establishes a special pavement 
marking demonstration program. The Sec- 
retary is authorized to approve pavement 
marking demonstration projects on any two- 
lane rural highway other than the Interstate 
System, in order to bring such highway up 
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to marking standards issued or endorsed by 
the Federal Highway Administrator. This sec- 
tion authorizes the appropriation out of the 
Highway Trust Fund, of $125 million for each 
of fiscal years 1974 and 1975, for such pur- 
poses. Funds not required in a State for pave- 
ment-marking projects may be used for the 
elimination or reduction of high hazard lo- 
cations. The Secretary must submit a report 
to Congress which includes an analysis and 
evaluation of the number, rate, and severity 
of accidents at improved locations beginning 
January, 1975, and each January thereafter. 
Conference Substitute 

This is the same as the House amendment 
except the authorization is reduced to $25,- 
000,000 for fiscal year 1974, and 875,000,000 
per fiscal year for fiscal years 1975 and 1976. 
The purpose of such reports is to provide 
continuing evaluation of the results achieved 
under this demonstration program. It is not 
the intention of the Committee to create an 
on-going, Federally funded, pavement mark- 
ing program. 
Pavement marking research and demonstra- 

tion programs 
Senate Bill 
No provision. 
House Amendment 

This section authorizes the appropriation 
out of the Highway Trust Fund of $15 mil- 
lion for fiscal year 1974, and $25 million for 
fiscal year 1975 to conduct research and dem- 
onstration programs to improve the effective- 
ness and durability of various types of pave- 
ment markings and related delineators and 
to develop improved equipment and tech- 
niques for applying, erecting and maintain- 
ing such markings and delineators during 
adverse weather and nighttime driving con- 
ditions. 

Conference Substitute 

This is the same as the House amendment 
with the authorization reduced to $10,000,- 
000 per fiscal year for fiscal years 1974 and 
1975. 

Highway safety on Indian reservations 

Senate Bill 
No provision. 
House Amendment 


This section amends section 402 of title 
23, United States Code, to add a new sub- 
section (i) to define the terms “State” and 
“Governor of a State” as including the Sec- 
retary of the Interior and “political sub- 
division of a State” as Including an Indian 
tribe, in administering these p on 
Indian reservations. This section further pro- 
vides that if an Indian tribe cannot pay the 
non-Federal share of the cost of a local high- 
way safety program the Secretary may in- 
crease the Federal share to the extent neces- 
sary. 

Conference Substitute 

This is the same as the provisions of the 

House amendment. 
Drug use end driver behavior highway safety 
research 
Senate Bill 
No provision. 
House Amendment 

This section authorizes the Secretary to 
carry out research on (1) the relationship be- 
tween the consumption of drugs and high- 
way safety, (2) driver behavior, inctuding 
the characteristics and physical abilities to 
perform driving tasks, and (3) the relation- 
ship of the frequency of driver accident in- 
volvement to highway safety. Computer-aided 
means to identify graphically those highway 
deficiencies that contribute to aberrant driver 
behavior may also be studied. This research 
may be conducted through grants and con- 
tracts with public and private agencies, in- 
stitutions, and individuals, To carry out this 
research by the National Highway ‘Traffic 
Safety Administration there is authorized to 
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be appropriated out of the Highway Trust 
Fund, $15 million for the fiscal year 1974 
and $25 million for fiscal year 1975, 
Conference Substitute 

‘This ts the same as the House amendment 
except the authorization level has been re- 
duced to $10,000,000 per fiscal year for fiscal 
years 1974, 1975, and 1976. 

Projects for high-hazard locations 
Senate Bill 
No provision. 
House Amendment 


This section establishes a program for the 
elimination or reduction of hazards at spe- 
cific locations or sections of highways which 
have high accident experiences or high ac- 
cident potentials. Each state shall be re- 
quired to systematically conduct and main- 
tain an engineering survey to identify critical 
accident locations, assign priorities and 
establish and implement a schedule for their 
correction. To carry out this section, there is 
authorized to be appropriated $100 million 
for each of the fiscal years 1974, 1975 and 
1976. Two-thirds of all funds authorized and 
expended under this section in any fiscal year 
shall be appropriated out of the Highway 
Trust Fund. Two-thirds of the funds author- 
ized by this section shall be available for 
expenditure on any Federal-aid system other 
than the Interstate System. One-third would 
be available for projects on highways not on 
any Federal aid system. 

This section further requires each State to 
report yearly on the cost and the effectiveness 
of improvements under this section. The 
Secretary shall report to Congress yearly on 
the progress being made in implementing 
the program. 

Conference Substitute 

This is the same as the House amend- 
ment except that all funds will be out of the 
Highway Trust Fund, all projects must be 
on a Federal-aid system (other than the 
Interstate system) and the authorizations 
are reduced to $50,000,000 for fiscal year 1974 
and $75,000,000 per fiscal year for fiscal years 
1975 and 1976. In addition to other moneys 
which may be available to the States for the 
conduct and maintenance of the engineering 
surveys required by this section, funds pro- 
vided under section 307(c) for research and 
planning may also be used. 

Program for the elimination of roadside 

obstacles 
Senate Bill 

No provision. 

House Amendment 


This section authorizes a comprehensive 
program by the Federal Highway Administra- 
tion for the elimination of roadside obstacles 
both on and off Federal-aid highway sys- 
tems. It requires each State to conduct and 
systematically maintain a survey of all ex- 
pressways, major streets and highways, and 
through streets for the identification of 
roadside obstacles which may constitute a 
hazard to vehicles, assign priorities and 
establish and implement a schedule for their 
correction. 

Beginning in 1974, each State shall be re- 
quired to report yearly on the progress being 
made in implementing this program and the 
effectiveness of such improvements. The 
Secretary is to report to Congress on the 
progress of the program. The report shall 
analyze and assess each state program, iden- 
tify those not in compliance with improve- 
ment schedules and contain the Secretary's 
recommendations for future implementation 
of the program. 

To carry out this section, there is author- 
ized to be appropriated for each of the fiscal 
years 1974, 1975, and 1976, $75 million, except 
that two-thirds of all funds expended under 
the authority of this section in any fiscal 
year shall be appropriated out of the Highway 
Trust Fund. 
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Conference Substitute 

This is the same as the House amend- 
ment except that all funds are from the 
Highway Trust Fund, all projects are to be 
on a Federal-sid system (other than the In- 
terstate system) and the authorization is 
reduced to $25,000,000 for fiscal year 1974 
and remains at $75,000,000 for fiscal years 
1975 and 1976. In addition to other moneys 
which may be evailable to the States for the 
conduct and maintenance of the engineering 
surveys required by this section funds pro- 
vided under section 307(c) for research and 

planning may also be used. 
Highway safety educational programing and 

study 


Senate Bill 

No provision. 

House Amendment 

Subsection (a) of this section authorizes 
the Secretary of Transportation to conduct 
investigations and studies Into the use of 
mass media and other techniques for in- 
forming the public of methods of reducing 
the number and severity of highway acci- 
dents. The study is to include ways and 
means for: (1) encouraging pation 
and cooperation of teleyision and radio sta- 
tion licensees, (2) measuring audience reac- 
tion to current educational programs, (3) 
evaluating the effectiveness of such pro- 
grams, and (4) developing new programs for 
se promotion of highway safety. The Secre- 
tary is to report to the Congress his findings 
and recommendations by June 30, 1974. To 
carry out this subsection there is authorized 
to be appropriated out of the Highway Trust 
Fund $1 million. 

Subsection (b) authorizes the Secretary to 
develop a series of highway safety pilot tele- 
vision es, each not more than five 
minutes duration, for use in accordance with 
the provisions of the Communications Act of 
1934. To carry out this subsection there is 
authorized to be appropriated out of the 
Highway Trust Fund $4 million. 

Conference Substitute 
‘This is the same as the House amendment. 
Citizen participation study 
Senate Bill 
No provision. 
House Amendment 

This section authorizes the Secretary to 
investigate the means for encouraging 
greater citizen participation and involve- 
ment in highway safety programs, with par- 
ticular emphasis on traffic enforcement and 
accident detection, response and reporting, 
including the creation of citizen adjuncts to 
assist professional traffic enforcement and 
rescue agencies in the performance of their 
duties. The Secretary is to report to 
his findings and recommendations by 
June 30, 1974. To carry out this section there 
is authorized to be appropriated out of the 
Highway Trust Fund $1 million. 

Conference Substitute 
This is the same as the House amendment. 
Feasibility study—National Center for Sta- 
tistical Analysis of Highway Operations 
Senate Bill 
No provision. 
House Amendment 


This section authorizes the Secretary to 
make a study of the feasibility of establish- 
ing a National Center for Statistical Analysis 
of Highway Operations designed to acquire, 
store, and retrieve highway accident data 
and standardize information and procedures 
for reporting accidents on a mationwide 
basis, The study is to include an estimate of 
the cost of establishing and maintaining 
such a center including the means for ac- 
quiring the accident information to be stored 
therein. The Secretary is to report to the 
Congress his findings and recommendations 
not later than January 1, 1975. To carry out 
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this section there is authorized to be appro- 
piated out of the Highway Trust Fund $5 
million. 
Conference Substitute 
This is the same as the House amendment. 
PEDESTRIAN AND BICYCLE SAFETY STUDY 
Senate Bill 
No provision. 
House Amendment 
This section directs the Secretary to make 
a full and complete investigation and study 
of pedestrian safety problems in consultation 
with other agencies of the Federal govern- 
ment, the States and their political subdi- 
visions, and other interested groups and or- 
ganizations, and report to Congress his find- 
ings and recommendations for legislation no 
later than January 31, 1976. 
Conference Substitute 
The same as the House amendment ex- 
cept that the study is broadened to Include 
bicycle safety as well. 
MANPOWER TRAINING AND DEMONSTRATION 
PROGRAMS 
Senate Bill 
No provision. 
House Amendment 
This section would authorize funds appro- 
priated to States for their highway safety 
programs to be used for the development and 
implementation of manpower training and 
demonstration programs, which the Secre- 
tary determines might help reduce traffic 
accidents, 
Conference Substitute 
This is the same as the House amendment. 
It is the intention of this provision that self- 
instructional training programs and tech- 
niques may be authorized by the Secretary. 
Public road mileage 
Senate Bill 
No provision. 
House Amendment 
For purposes of apportioning funds for 
highway safety among the States, the pub- 
lic road mileage in each State would be de- 
termined at the end of each calendar year. 
Conference Substitute 
This is the same as the House amendment. 
Minimum apportionment 
Senate Bill 
No provision. 
House Amendment 
The minimum amount available to any 
State for highway safety programs would 
be increased from one-third of one percent 
to one-half of one percent. 
Conference Substitute 
This is the same as the House amendment. 
Highway safety program applicability 
Senate Bill 


No provision, 
House Amendment 


The purpose of this section is to broaden 
the term “State” to include not only the 
50 States and the District of Columbia, and 
Puerto Rico, but also the Virgin Islands, 
Guam, and American Samoa. The effect of 
this provision is to make the latter three 
jurisdictions eligible for apportionment of 
section 402 funds. Since none of these ju- 
risdictions have any Federal-aid highways, 
expenditures resulting from the obligations 
of each year’s apportionment will be paid 
out of the general funds in the Treasury. 

Conference Substitute 

This is the same as the House amend- 
ment, 

Incentives for compliance with highway 

safety programs 
Senate Bill 


No provision, 
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House Amendnient 

This section authorizes the Secretary to 
make incentive grants of up to 25% of a 
State’s section 402 apportionments in fiscal 
years 1974, 1975, and 1976 to those States 
which adopt legislation requiring the use of 
seatbelts in accordance with criteria estab- 
lished by the Secretary. Not to exceed $50 
million is authorized to be appropriated for 
fiscal year 1974, and $75 million for each of 
fiscal years 1975 and 1976. 

It also provides additional incentive grants, 
up to 25% of a State’s section 402 apportion- 
ment, to those States making the most sig- 
nificant progress in reducing traffic fatality 
rates. Not to exceed $25 million is authorized 
to be appropriated for such purposes in fiscal 
year 1974 and not to exceed $35 million 
for each of fiscal years 1975 and 1976. 

Conference Substitute 

This is the same as the House amendment 
with the authorization for subsection (j) (1) 
reduced to $25,000,000 for fiscal year 1974, 
$32,000,000 for fiscal year 1975, $37.5 million 
for fiscal year 1976 and the authorizations for 
subsection (j) (2) reduced to $12.5 million “or 
fiscal year 1974, $16,000,000 for fiscal year 
1975 and $19,000,000 for fiscal year 1976. 

Highway safety research and development 
Senate Bill 
No provision. 
House Amendment 

This section would amend section 403 of 
title 23, United States Code, to make it clear 
that research funds could be used for grants 
to or contracts with public agencies, institu- 
tions and individuals for all of the purposes 
listed in section 403. The Secretary would be 
required to provide assurances that no fees 
would be charged for training and education 
of highway safety personnel, 

Conference Substitute 
This is the same as the House amendment. 
Transfer of demonstration project equipment 
Senate Bill 
No provision. 
House Amendment 

The Secretary would be authorized to 
transfer to State and local agencies the title 
to equipment purchased with research funds 
for demonstration projects. 

Conference Substitute 
This is the same as the House amendment. 
Administrative adjudication of traffic 
infractions 
Senate Bill 
No provision. 
House Amendment 

This section would direct the Secretary to 
conduct research and make grants for proj- 
ects to demonstrate the efficacy of adminis- 
trative adjudication of traffic infractions. 
The Secretary would report his findings to 
Congress by July 1, 1975, and each year 
thereafter during the continuance of the 
program. 

Conference Substitute 

This is the same as the House amend- 

ment. 


National Highway Safety Advisory Committee 
Senate Bill 
No provision. 
House Amendment 
The National Highway Traffic Safety Ad- 
ministrator would be added as an ex officio 
member of the National Highway Safety Ad- 
visory Committee. 
Conference Substitute 
This is the same as the House amendment. 
Date of Annual Report 
Senate Bill 
No- provision. 


July 27, 1973 


House Amendment 


The date on which the Secretary is to make 
an annual report to Congress on the adminis- 
tration of the Highway Safety Act would be 
changed from March 1 to July 1. 

Conference Substitute 
This is the same as the House amendment. 
Highway Safety Needs Study 
Senate Bill 
No provision. 
House Amendment 

This section directs the Secretary of Trans- 
portation, in cooperation with the governors 
and appropriate State and local highway 
Safety officials, to make a full and com- 
plete study of highway safety needs 
related to programs in title 23, and prepare 
recommendations and estimates of the cost 
for meeting those needs, Such studies shall 
include the needs of the 50 States, Puerto 
Rico, the District of Columbia, Guam, Ameri- 
can Samoa, the Virgin Islands and such other 
territories as the Secretary shall determine. 
The Secretary shall submit detailed estimates 
and recommendations to the Congress not 
later than January 10, 1976. 


Conference Substitute 


Same as the House amendment. To the 
extent practicable, the highway safety needs 
study authorized by this section shall take 
into account the findings of the studies au- 
thorized by this title and such other safety 
studies as may be conducted by the Depart- 
ment of Transportation. It is intended that 
this study be financed by funds allocated to 
the National Highway Traffic Safety Admin- 
istration under section 403 of title 23, United 
States Code. 


Driver education evalation program 
Senate Bill 
No provision. 
House Amendment 
This section directs the Secretary of Trans- 
portation to carry out research, development 
and demorstration projects to improve and 
evaluate the effectiveness of various types of 
driver education programs and their effects 
in reducing traffic accidents, deaths, injuries, 
and property damage. Public and private 
agencies, institutions and individuals may be 
utilized to carry out such projects. Com- 
mencing July 1, 1975, and each year there- 
after during the continuation of the program, 
the Secretary shall report to the Congress on 
the results of the projects funded under this 
program. 
Conference Substitute 
Same as the House amendment. 
Transfer of funds among highway sajety 
programs 
Senate Bill 
No provision. 
House Amendment 


This section authorizes the transfer of up 
to 30% of the funds apportioned in any 
fiscal year to a State in accordance with Sec- 
tion 144 (Bridge Reconstruction and Replace- 
ment), Section 152 (Projects for High Hazard 
Locations), and Section 153 (Program for the 
Removal of Roadside Obstacles) of the title 
23, United States Code and section 203(d) of 
this Act (relating to rail-highway crossings) 
to any other of the above programs if such 
transfer is requested by the state highway 
department and is approved by the Secretary 
as being in the public interest. 

Conference Substitute 

Same as the House amendment. 

Curb ramps for the handicapped 
Senate Bill 

No provision. 

House Amendment 


This provision adds a new requirement to 
paragraph 1 of subsection (b) of section 402 
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of title 23, United States Code by directing 
the Secretary of Transportation not to ap- 
prove any State highway safety program au- 
thorized under section 402 which does not 
provide adequate and reasonable access for 
safe and convenient movement of the physi- 
cally handicapped, including those in wheel 
chairs, across curbs constructed or replaced 
at all pedestrian crosswalks after July 1, 1976. 
Conference Substitute 
Same as the House amendment. 
Highway safety standards 
Senate Bill 
No provision. 
House Amendment 


This section amends section 402(h) of title 
23, United States Code, to provide that each 
uniform safety standard promulgated under 
that section on or before January 1, 1973, 
shall continue in effect unless otherwise spe- 
cifically provided by law enacted after the 
date of enactment of the Federal-aid High- 
way Act of 1973. The Secretary shall not 
promulgate any other uniform safety stand- 
ard under that section (including a revision 
of a standard continued in effect by the pre- 
ceding sentence) unless otherwise specifically 
provided by law enacted after the date of 
enactment of the Federal-aid Highway Act 
‘of 1973. 

Conference Substitute 


Same as the House amendment. 
Federal-aid sajer roads demonstration 
program 
Senate Bill 
No provision. 
House Amendment 

No provision, 

Conference Substitute 


This section adds a new section 405 to title 
23, a version of which was in the Senate 
passed safety bill, S. 893. This section au- 
thorizes $50 million for fiscal year 1974, and 
$100 million for each of the fiscal year 1975 
and 1976 out of the Highway Trust Fund for 
& demonstration program for the correction 
of safety hazards on highways off the Fed- 
eral-aid System. The Federal share for such 
projects would be 90%, 

By June 30, 1974, each State should identify 
hazards which are to be corrected under this 
program and assign priorities for their cor- 
rection. The hazards to be corrected must 
fall within three major categories: 1) proj- 
ects to improve highway marking and sign- 
ing; 2) to eliminate roadside obstacles; and 
3) to eliminate hazards at railroad-highway 
grade crossings, Each State would designate 
the projects and priorities for correcting the 
hazards within these categories, subject to 
the approval of the Secretary. 

In carrying out the Federal-Aid Safer 
Roads Demonstration Program authorized 
by this section, the Secretary shall coordi- 
nate such program with the p and 
projects authorized in sections 144, 152, and 
153 of this title and section 203(da) of the 
Highway Safety Act of 1973. 

An interim report on the progress of this 
demonstration program shall be filed by 
January 1, 1975, and a final report shall be 
filed on January 1, 1976, with recommenda- 
tions for the future implementation of the 
program. 

Bicycle safety 
Senate Bill 

No provision. 

House Amendment 

No provision. 


Conference Substitute 


This section amends section 402 to include 
bicycle safety among the areas to be covered 
by highway safety standards, and adds bi- 
cycle safety to required driver education 
programs, 
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While recognizing that bikeways physically 
separated from highways provide the best 
protection against injuries resulting from ac- 
cidents between bicycles and motorized vehi- 
cles, the Managers believe that other meas- 
ures can also help to promote bicycle safety. 

The Managers expect that the results of 
the Pedestrian and Bicycle Safety Study au- 
thorized by another section of the conference 
substitute will provide guidance to the Sec- 
retary and the States in implementing this 
section. 

TITLE IY 
Senate Bill 


This title amends the Urban Mass Trans- 
portation Act of 1964 by authorizing the 
Secretary of Transportation to make grants 
or loans to State and local public bodies for 
payment of operating expenses incurred by 
a mass transportation system. These grants 
would be obligated on a two-third Federal, 
one-third local matching basis and funded 
by the allocation of $800 million over the 
next two fiscal years. 

This title also provides an additional 83 
billion in contract authority to sustain the 
Urban Mass Transportation Act’s capital 
grant program through fiscal year 1977. The 
cost-sharing formula for this program would 
be changed from two-thirds, one-third to 90 
percent Federal, 10 percent local. This new 
ratio for funding mass transit capital im- 
provements coincides with the present Fed- 
eral interstate highway financing ratio. 

House Amendment 


This title would increase to 80 percent the 
Federal share of capital grants under the 
Urban Mass Transportation Act of 1964, as 
amended, and increase from $3.1 billion to 
$6.1 billion contract authority under the Act. 

It would also permit the Urban Mass 
Transportation Administration to make 
grants to States and local public bodies or 
agencies thereof and enter into contracts 
with private and public agencies to carry out 
technical studies relating to planning, engi- 
neering, design and evaluation or urban mass 
transportation projects. The Federal share 
would be determined by the Secretary. 

Subsection 301(e) would insure that non- 
supervisory employees are not brought under 
the restrictive political provisions of the 
“Hatch Act” merely because a transit sys- 
tem may be a recipient of Federal assistance 
under this section. 

Protective provisions are also included 
which would prevent discrimination in the 
program on the basis of sex and provide 
from funds authorized for capital grants un- 
der the Act additional funding on a permis- 
sive basis for providing mass transit services 
to meet the special needs of the elderly and 
the handicapped. 

This title further provides that no funds 
authorized to be obligated, appropriated or 
expended pursuant to the Urban Mass Trans- 
portation Act of 1964, as amended, shall be 
impounded or withheld from obligation. 

No assistance would be provided for the 
purchase of buses to any State or local pub- 
lic body or agency thereof which engages in 
charter bus operations in competition with 
private operators outside the urbanized area 
within which the public body or agency pro- 
vides mass transit service. 

No financial assistance would be provided 
to any State or local public body or agency 
thereof which engages in the transporting of 
school children and school personnel to and 
from school and school related functions in 
competition with or supplementary to the 
service currently provided by a private trans- 
portation company, or other person, provided 
that such company or person provides ade- 
quate transportation at reasonable rates, and 
in conformance with applicable safety stand- 
ards. This would not apply if the State or 
local body was engaged in transporting 
school children or personnel during the 12- 
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month period prior to the date of enactment 
of this title. 
Conference Substitute 
This title is the same as the House provi- 
sion except that the prohibition against im- 
poundment is deleted and the references to 
unfair competition are covered in a new sec- 
tion 164, 
TITLE IV 
Senate Bill 
No comparable provision. 
House Amendment 
Title V of the House amendment provides 
that the time requirements in c2ction 104(b) 
of title 23, United States Code, are not ap- 
plicable to apportionment of sums author- 
ized for that fiscal year in any title of this 
Act and requires the Secretary to apportion 
these sums as soon as practicable after the 
date of enactment of this Act. 
Conference Substitute 
This is the same as the provision of the 
House amendment with an additional section 
that all sums authorized in Public Law 93-61 
are included within the authorizations con- 
tained in this Act for fiscal year 1974 and re- 
quiring the Secretary to make appropriate 
adjustments in apportionments made under 
Public Law 93-61 to conform them to this 
Act. 
LLOYD BENTSEN, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
HOWARD BAKER, 
ROBERT T. STAFFORD, 
JAMES BUCKLEY, 
Managers on the Part of the Senate. 
Jim WRIGHT, 
JOBN A. BLATNIK, 
JOHN C. KLUCZYNSEKI, 
HAROLD T, JOHNSON, 
JAMES V. STANTON, 
Don H. CLAUSEN, 
Managers on the Part of the House. 


REPORT OF SELECT COMMITTEE ON 
SMALL BUSINESS—REPORT OF A 
COMMITTEE (S. REPT. NO. 93-357) 


Mr. BIBLE. Mr. President, I submit 
the 23d annual report of the Select Com- 
mittee on Small Business. I ask unan- 
imous consent that the report be printed, 
together with illustrations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCOPE OF COMMITTEE'S ANNUAL REPORT 


Mr. BIBLE. Mr. President, as we ap- 
proach the 20th anniversary of the Small 
Business Administration on Monday 
next, may we observe that this annual 
report is probably one of the most com- 
plete in some few years in its examina- 
tion into the many diversified economic 
facets of the 844 million small business- 
men and women of this country. 

In the 14 chapters of this report, we 
believe particular attention should be 
called to the statistical sections dealing 
with Small Business Administration 
loans and small business’ participation 
in Government procurement, These data 
provide some hard facts that both gov- 
emmental agencies and the small busi- 
ness community itself can use adyan- 
tageously. 

The chapter dealing with “Helping 
Small Business Adjust to Environmen- 
tal and Consumer Initiatives” is indica- 
tive of another interest area for Mem- 
bers of Congress, governmental agencies, 
and the small business community. 
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Another section provides replies to a 
committee questionnaire sent to all ex- 
ecutive agencies and departments about 
their implementation efforts to comply 
with the preferential policy for small 
businesses spelled out in the Small Busi- 
ness Act and in the President’s Execu- 
tive Order 11518. 

Just as the Congress this year has 
called on the Small Business Adminis- 
tration to submit hereafter a much fuller 
and more complete annual report to the 
Congress annually as a “State of Small 
Business” document, we believe our com- 
mittee’s annual report fulfills our com- 
parable responsibilities to the Senate, to 
the Congrss, to the Federal agencies, 
and to the small business community 
more effectively and capably. The areas 
of general lending, disaster anc Govern- 
ment regulation relief, procurement and 
property disposal, research and devel- 
opment, technical assistance, dissemina- 
tion of data and information, the small 
business advocacy role of the SBA, and 
other functions of that agency are cov- 
ered. Other areas include the impact 
of crime against small business, corpo- 
rate aspects of giantism, secrecy, and 
farming, small business taxation pro- 
posals, credit needs, economic controls, 
pharmaceutical competitive problems, 
the paperwork burden, and transporta- 
tion-distribution subjects. 

On this 20th anniversary year of the 
Small Business Administration, we sin- 
cerely believe that the small businesses 
nationwide should be recognized for their 
contribution and that Government 


should remain alert to their special prob- 
lems and their inestimable importance 
to our economy in keeping it viable and 
strong. 


PRINTING OF REVIEW OF REPORT 
ON COLUMBIA RIVER AND TRIBU- 
TARIES, POWER INSTALLATION, 
LIBBY RE-REGULATING DAM, 
KOOTENAI RIVER, MONT. (S. DOC. 
NC. 93-29) 


Mr. RANDOLPH. Mr. President, I 
present a letter from the Acting Secre- 
tary of the Army, transmitting a favor- 
able report, dated October 3, 1972, from 
the Chief of Engineers, Department of 
the Army, together with accompanying 
papers and an illustration, on Columbia 
River and tributaries, power installa- 
tion, Libby Re-Regulating Dam, Koote- 
nai River, Mont., requested by a resolu- 
tion of the Committee on Public Works, 
U.S. Senate, adopted July 27, 1962. I ask 
unanimous consent that the report be 
printed as a Senate document with illus- 
trations, and referred to the Committee 
on Public Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MOBILE HEALTH UNIT ACT OF 1973 


Mr. WILLIAMS. Mr. President, on 
Wednesday, July 25, 1973, I introduced 
S. 2248, the Mobile Health Unit Act of 
1973. Because of the widespread interest 
expressed in this bill, I ask unanimous 
consent that the text of S. 2248, be 
printed at this point. 


CONGRESSIONAL RECORD — SENATE 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2248 
A bill to amend Title VI of the Public Health 

Service Act to provide for adequate out- 

patient care in medically underserved areas 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Mobile Health Unit 
Act of 1973.” 

AMENDMENT TO THE PUBLIC HEALTH SERVICE 
ACT 

Sec. 2. Title VI of the Public Health Sery- 
ice Act (42 U.S.C. 201) is amended by add- 
ing at the end thereof the following new 
part: 

“PART E—PurRCHASE OF MOBILE HEALTH UNITS 
FOR MEDICALLY UNDERSERVED AREAS 


“STATEMENT OF PURPOSE 


“Sec. 651. It is the purpose of this part to 
assist in the provision of adequate health 
care through special project grants for the 
purchase of mobile health units to provide 
needed health services to individuals re- 
siding in medically underserved areas, 

“DEFINITIONS 

“Sec. 652. For the purposes of this part, 
the term— 

“(1) ‘mobile health unit’ means a van, 
trailer, truck, bus, or other similar vehicle 
properly equipped to provide needed health 
services (including dental care) in a desig- 
nated medically underserved area; and 

“(2) ‘medically underserved area’ means 
an urban or rural area or population group 
designated by the Secretary as an area or 
population group with a shortage of per- 
sonal health services. Such a designation 
may be made by the Secretary only after 
consideration of comments, if any, of (A) 
each State comprehensive health planning 
agency designated pursuant to section 314 
(a) of this Act covering in whole or in part 
such area, or (B) each areawide comprehen- 
sive health planning agency designated pur- 
suant to section 314(b) of this Act, covering 
in whole or In part such area. 

“GRANTS FOR THE PURCHASE OF MOBILE HEALTH 
UNITS 


“Sec, 653. (a) The Secretary shall make 
grants to qualified public and private non- 
profit agencies, organizations, and institu- 
tions to assist them in meeting the cost of 
purchasing mobile health units. In no case 
shall a grant under this section be equal to 
more than 75 per centum of the cost of such 
mobile health units. 

“(b) There are authorized to be appro- 
priated to carry out the purposes of this 
section $10,000,000 for the fiscal year ending 
June 30, 1974; $15,000,000 for the fiscal year 
ending June 30, 1975; and $20,000,000 for the 
fiscal year ending June 30, 1976. 

“(c) Funds appropriated by law to carry 
out the purposes of this section shall be 
obligated and expended in the manner pro- 
vided for by law for their intended pur- 
poses; and no part of any such funds shall 
be impounded after the date of enactment 
of this part, whether by withholding or 
delaying their obligation or expenditure, by 
terminating projects, programs, or activities 
for which they were appropriated, or by 
taking any other kind of executive action 
which effectively precludes their obligation 
or expenditure. 

“APPLICATION REQUIREMENTS 

“Sec. 654. (a) For each project grant made 
under this section an application shall be 
submitted to the Secretary for approval in 
such form and containing such information 
as he may require. Such application shall set 
forth as a minimum— 

“(1) a detailed description of the services 
to be provided; 
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“(2) a detailed description of the manner 
in which such services will be provided; 

“(3) the source of the 25 per centum of the 
cost of the mobile health units to be pro- 
vided by the applicant; 

“(4) assurances that the personnel needed 
to properly staff such mobile health units 
shall be available; 

“(5) a guarantee that such mobile units 
&S are acquired in whole or in part with 
assistance under this part shall not be dis- 
posed of in any manner other than prescribed 
by the Secretary in regulations. 

“(b) The Secretary shall not make a grant 
under this part until he has considered 
the comments, if any, of the planning agen- 
cles established under sections 314(a) or 
314(b) covering in whole or in part the area 
to be served by the applicant. 

“PAYMENTS 


“Sec. 655. Grants under this part shall be 
paid in advance or by way of reimbursement 
in such installments and on such conditions 
as in the judgment of the Secretary will best 
carry out the purposes of this part.” 


ORDER OF REFERENCE—FOREIGN 
ASSISTANCE BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
“time as the foreign assistance bill is re- 
ported from the Committee on Foreign 
Relations, it be referred to the Commit- 
tee on Finance for its advice on section 
16, and that the Committee on Finance 
be authorized to report the bill back to 
the Senate not later than September 12, 
1973. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MATHIAS (by request): 

5. 2271. A bill for the relief of Col. Elmer F. 
Smith, U.S. Air Force, retired. Referred to the 
Committee on Armed Services. 

By Mr. TALMADGE: 

S. 2272. A bill to authorize the Secretary 
of Commerce to transfer the N.S. Savannah 
to the city of Savannah, Ga. Referred to the 
Committee on Commerce. 

By Mr. GOLDWATER: 

S. 2273. A bill to repeal certain provisions 
of law allowing prospecting and mining 
within important components of the Na- 
tional Park System, to prohibit prospecting 
and mining activities within such areas, 
and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. RIBICOFF (for himself and 
Mr. WEICKER) : 

S. 2274. A bill to authorize the disposal 
of copper from the national stockpile. Re- 
ferred to the Committee on Armed Services. ' 

By Mr. MCINTYRE: 

S. 2275. A bill to provide for an exten- 
sion of certain laws relating to the pay- 
ment of interest on time and savings de- 
posits, and for other purposes. Referred to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. JAVITS: 

S. 2276. A bill to be cited as the “Neigh- 
borhood Conservation Act”. Referred to the 
Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. FANNIN (for himself and Mr. 
GOLDWATER) : 

S. 2277. A bill to declare that certain fed- 

eralty-owned lands shall be held by the 
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United States in trust for the Hualapal 
Indian Tribe, of the Hualapai Reservation, 
Ariz., and for other purposes. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. TUNNEY (for himself and Mr, 


BROOKE): 

S. 2278. A bill to amend Section 611 of the 
Federal Aviation Act of 1958 to provide con- 
trol and abatement of aircraft noise and 
sonic boom. Referred to the Committee on 


S. 2279. A bill for the ` relief of certain 
Korean orphans. Referred to the Committee 
on the Judiciary. 

By Mr. PERCY (for himself, Mr. GOLD- 
WATER, Mr. Javirs, Mr. PEARSON, Mr. 
Coox, and Mr. CANNON): 

S. 2280. A bill to amend the Internal Rev- 
enue Code of 1954 relating to maximum 
credit for contributions to candidates for 
public office. Referred to the Committee on 
Finance. 

By Mr. McINTYRE (for himself and 
Mr. BROOKE) : 

S.J. Res. 140. Joint resolution to provide 
for an extension of certain laws relating to 
the payment of interest on time and sav- 
ings deposits. Referred to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. TOWER (for himself and Mr. 
SPARKMAN) : 

S.J. Res. 141, Joint resolution to provide 
for a temporary extension of the authority 
of the Secretary of Housing and Urban De- 
velopment with respect to the insurance of 
loans and mortgages, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GOLDWATER: 

S. 2273. A bill to repeal certain provi- 
sions of law allowing prospecting and 
mining within important components of 
the National Park System, to prohibit 
prospecting and mining activities within 
such areas, and for other purposes. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

A BILL PROHIBITING PROSPECTING AND MINING 
WITHIN CERTAIN IMPORTANT COMPONENTS OF 
THE NATIONAL PARK SYSTEM 
Mr. GOLDWATER. Mr. President, the 

great National Parks and National and 
International Monuments of the United 
States are generally thought of as being 
closed to mining exploration and mineral 
removals. However, I was surprised to 
discover recently that this general rule 
is not applicable to all of the important 
units of our National Parks and Monu- 
ments System and that there are six spe- 
cial laws of Congress which have appar- 
ently been overlooked that open this 
many areas to prospecting and mining 
activities. 

Mr. President, I am particularly con- 
cerned about the congressional over- 
sight which allows mineral exploration 
and mining operations to occur on two 
of our great Monuments in Arizona, the 
Organ Pipe Cactus National Monument 
and the Coronado International Monu- 
ment. These statutes, which date from 
World War II when Congress was look- 
ing for possible new mineral sources in 
the then all-out national military emer- 
gency, are now out-dated and unneces- 
sary, but nevertheless allow bulldozers 
and drilling rigs and other facilities to 
move about throughout these Monu- 
ments with very little restriction and re- 
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gardless of the location of a mining 
claim. In fact, under regulations which 
have been issued pursuant to the law 
applicable to the Organ Pipe Cactus Na- 
tional Monument, any locator of a min- 
ing claim within the Monument area is 
allowed to destroy and disturb vegeta- 
tion within the boundaries of his claim 
to the extent that this is necessary for 
the proper development of his mining 
operations. 

Mr. President, I believe Congress 
should repeal these laws and specifically 
prohibit prospecting and mining activi- 
ties in these monuments and that also 
Congress should tackle the question of 
whether or not it wishes to allow min- 
ing activities to continue to go on within 
the other four parks and monuments 
where special laws now permit it. There- 
fore, I have included language in my bill 
which would not only repeal the provi- 
sions of law applicable to mining within 
the Arizona Monuments but, in order to 
focus on the principle involved, the other 
areas outside Arizona as well. 

Mr. President, I should specifically in- 
dicate that my bill provides for the full 
compensation of any party’s rights or 
interests, under any of the mining laws 
repealed by my proposal, which may 
exist as of the date of enactment of this 
bill and are terminated by it. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2273 

-e it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) (1) 
the Act entitled “An Act to permit mining 
within the Organ Pipe Cactus National 
Monument in Arizona,” approved October 27, 
194! (55 Stat. 745; 16 U.S.C. 450 z); section 
3(b) of the Act entitled “An Act to provide 
for the establishment of the Coronado In- 
ternational Memorial, in the State of 
Arizona,” approved August 18, 1941 (55 Stat. 
630, 631; 16 U.S.C. 450 y-2 (b)), relating to 
prospecting and mining within the Coro- 
nado Memorial area; the Act entitled “An 
Act to extend the mining laws of the United 
States to the Death Valley National Monu- 
ment in California,” approved June 13, 1933 
(32 Stat. 202, 203; 16 U.S.C. 123); section 2 
of the Act entitled “An Act to provide for 
uniform administration of the National 
Parks by the United States Department of 
the Interior, and for other purposes,” ap- 
proved January 26, 1931 (46 Stat. 1043; 16 
U.S.C. 350 a), relating to prospecting and 
mining within the Mount McKinley National 
Park; the Act entitled “An Act to permit 
mining within the Glacier Bay National 
Monument,” approved June 22, 1936 (49 
Stat. 1817); and that portion of section 3 
of the Act entitled “an Act reserving from the 
public lands in the State of Oregon, as a 
public park for the benefit of the people of 
the United States, and for the protection 
and preservation of the game, fish, timber, 
and all other natural objects therein, a tract 
of land herein described, and so forth,” ap- 
proved May 22, 1902, relating to the location 
of mining claims and the working of the 
same within the Crater Lake National Park, 
are hereby repealed; and (2) all prospecting 
and mining activities within the boundaries 
of any of the National Parks and National 
and International Monuments referred to 
above are hereby prohibited from and after 
the date of enactment of this Act. 

(b) (1) Any party of parties possessing any 
rights or interests within any of the National 
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Parks and National and International Monu- 
ments referred to in subsection (a) which 
(A) were acquired prior to the date of enact- 
ment of this Act and (B) are terminated 
by this Act, shall be entitled to receive 
compensation for such rights and interests 
in the manner hereinafter provided for in 
this subsection. 

(2) Within the boundaries of the National 
Parks and National and International Monu- 
ments referred to in subsection (a), the Sec- 
retary is authorized and directed to acquire, 
by donation, purchase with donated or ap- 
propriated funds, or exchange, any existing 
rights or interests acquired prior to the date 
of enactment of this Act pursuant to any of 
the mining laws of the United States, includ- 
ing, for purposes of this Act, the provisions 
of law described in subsection (a). 

(3) For the purpose of payment of com- 
pensation as provided for in this subsection, 
there are hereby authorized to be appropri- 
ated, from any funds in the Treasury not 
otherwise appropriated, such sums as may 
be necessary to defray the costs, as deter- 
mined by the Secretary. 


By Mr. JAVITS: 

S. 2276. A bill to be cited as the “Neigh- 
borhood Conservation Act.” Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

NEIGHBORHOOD CONSERVATION ACT 


Mr. JAVITS. Mr. President, I introduce 
for appropriate reference legislation to 
encourage the preservation of existing 
housing, to stimulate the conservation 
and upgrading of existing low- and mod- 
erate-income housing; and to generate 
private capital for housing repairs, main- 
tenance, and rehabilitation. 

In New York City approximately 180,- 
000 units were abandoned between 1965 
and 1970. In addition the existing hous- 
ing shortages for low- and moderate-in- 
come families remain quite severe 
throughout New York State and the Na- 
tion. Heretofore, national housing efforts 
have focused mainly on the production of 
new housing while neglecting the exist- 
ing housing stock. In New York City 
much energy and large resources have 
been poured into new housing for de- 
pressed communities, while housing in 
transitional or bordering neighborhoods 
have been deteriorating at an alarming 
rate. Transitional neighborhoods such as 
Washington Heights in Manhattan, 
Crown Heights, East Flatbush, and Bush- 
wick in Brooklyn and Tremont in the 
Bronx can be the depressed communi- 
ties of tomorrow. Therefore, at this time 
we need new initiatives to preserve and 
upgrade our existing housing while con- 
tinuing production efforts. 

Under the section 236 program, which 
involves a deep interest subsidy down 
to 1 percent, HUD has been unwilling as 
yet to permit the program to be used for 
large scale moderate rehabilitation. Also, 
because section 236 rehabilitation subsi- 
dies compete with subsidies for new hous- 
ing, HUD has placed a limit on the 236 
funds to be used for rehabilitation. Final- 
ly, under section 236, rehabilitation must 
be extensive with no provisions made 
for moderate rehabilitation. Thus, the 
existing programs are not adequate to 
cope with the crucial problem of aban- 
donment and decay of housing in tran- 
sitional neighborhoods. 

The legislation I am introducing today 
provides for a three-pronged attack on 


26360 


the problem of conserving existing low- 
and moderate-income housing stock and 
generating private capital for repairs, 
maintenance, and rehabilitation. 

First, the legislation provides for areas 
to be designated as “neighborhood con- 
servation areas” by local governmental 
entities, which areas would then be eligi- 
ble for grants by HUD to be used for re- 
pairs of streets, sidewalks, playgrounds, 
and schoolyards; improvements of pri- 
vate property to eliminate dangers to 
health and safety and other similar 
neighborhood-oriented activities and im- 
provements calculated to aid in achiev- 
ing the objectives of the legislation. 

In order to receive grants, localities 
would have to submit a 5-year plan and 
demonstrate at the end of each year that 
significant progress was being made. It is 
hoped that this program along with the 
other parts of the bill will help localities 
make a coordinated attack on abandon- 
ment and decay of existing housing. 

Second, the legislation would provide 
for a new mortgage insurance program 
covering residential property located in 
neighborhood conservation areas. All 
properties covered would be multifamily 
rental properties, or cooperative or con- 
dominium properties which are basically 
sound or capable of being placed in 
standard conditions without substantial 
rehabilitation. 

In the case of a mortgagor who is an 
owner-occupier of a building containing 
two to seven units, or of a cooperative or 
condominium covering more than seven 
units, the mortgage could cover 97 per- 
cent of the value of the property. The 
mortgage could be upped to 100 percent 
of value for nonprofit organizations and 
would be for 90 percent of value in the 
case of limited dividend entities. How- 
ever, only owners who lived on the prem- 
ises would be allowed to secure mort- 
gages under this legislation on property 
of less than seven units. This will serve 
to eliminate many of the abuses we have 
seen in existing insurance programs cov- 
ering small dwelling units. 

The mortgage program will allow for 
refinancing or sale of the property pro- 
vided that repair and improvements are 
made to such property. HUD will have to 
take such steps as it deems necessary to 
insure that repairs and improvements 
have been or will be made. 

Third, the legislation provides that 
rentals on properties which receive mort- 
gage insurance shall not be increased for 
a period of at least 1 year from the date 
of final endorsement of the insurance or 
thereafter unless the increase can be jus- 
tified on the basis of increased operating 
expenses. For the purpose of maintaining 
or reducing rentals the Secretary of HUD 
is authorized to make interest reduction 
payments on behalf of the owners of the 
properties—but for the benefit of the 
tenants which will reduce interest rates 
down to a minimum of 4 percent per 
annum. This “shallow subsidy” should 
enable rents to remain steady or perhaps 
decrease depending on the individual 
owner’s mortgage terms. 

Finally, the Secretary of HUD is au- 
thorized to take such steps as accelerated 
processing of applications under the pro- 
gram; implementing the Government 
National Mortgage Association’s author- 
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ity to purchase mortgages under this leg- 
islation and to coordinate with other 
Government departments to insure that 
manpower training funds and funds for 
small businesses and minority businesses 


are made available to neighborhood con- ` 


servation areas. 

Authorizations for neighborhood con- 
servation area grants are $100 million for 
fiscal 1974, $150 million for fiscal 1975, 
and $200 million for fiscal 1976 and for 
mortgage interest reduction payments, 
$50 million for fiscal 1974, $100 million 
for fiscal 1975, and $150 million for fiscal 
1976. 

I believe that this legislation will pro- 
vide the coordinated attack that is nec- 
essary to preserve many of the “transi- 
tional areas” in New York State and other 
States of the Nation. It is imperative that 
this new program be enacted as quickly 
as possible. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
orD at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2276 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Neighborhood Conservation 
Act”. 

PURPOSE 

Sec. 2. The purpose of this Act is to en- 
courage the preservation of older neighbor- 
hoods which are threatened with blight and 
housing abandonment and to stimulate the 
broad-scale conservation and upgrading of 
existing low- and moderate-income housing 
by establishing a program of neighborhood 
conservation grants and a new program of 
mortgage insurance designed to generate pri- 
vate capital for housing repairs, mainte- 
nance, and rehabilitation. 

GRANTS OF NEIGHBORHOOD CONSERVATION AREAS 

Sec. 3. For the purpose of this Act, the term 
“neighborhood conservation area” means any 
area in which (1) the predominant residen- 
tial area is housing for low- and middle-in- 
come families, and (2) such housing, though 
basically sound, is threatened with decay 
and abandonment or is in need of repair, 
maintenance, rehabilitation or refinancing. 

PROGRAM AUTHORITY 

Sec. 4. (a) The Secretary of Housing and 
Urban Development (hereafter referred to as 
the “Secretary”) is authorized to make, and 
to contract to make, grants under this sec- 
tion to cities, municipalities, counties, and 
other general purpose units of local govern- 
ment to assist them in carrying out desig- 
nated neighborhood conservation area pro- 
grams designed to improve basic commu- 
nity facilities and services and bring about 
such other changes as may be necessary or 
appropriate to eliminate the threat of hous- 
ing abandonment or decay in such areas and 
to restore and maintain such areas as suit- 
able and stable living environments. 

(b) Grants under this section may cover 
a period of not to exceed five years and may 
provide 100 per centum of the cost of any of 
the following types of activities within the 
neighborhood conservation area: 

(1) The repair of streets, sidewalks, play- 
grounds, schoolyards, paths, street lights, 
traffic signs and signals, publicly owned util- 
ities, or public buildings which have an im- 
pact on the quality of life in the neighbor- 
hood. 

(2) The improvement of private properties 
to eliminate dangers to the public health and 
safety. 

(3) The demolition of structures deter- 
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mined to be structurally unsound or unfit 
for occupancy. 

(4) The establishment of temporary or 
permanent public playgrounds or parks with- 
in the area to serve residents of the neigh- 
borhood. 

(5) Other similar neighborhood-oriented 
activities and improvements calculated to aid 
Significantly in achieving the objectives of 
this section. 

(6) Assistance to qualified neighborhood- 
based nonprofit organizations in carrying out 
development activities under other provi- 
sions of this Act or in carrying out manage- 
ment training, maintenance, or tenant edu- 
cation programs. 

(c) To be eligible for assistance under this 
section, a locality acting through its chief 
executive authority, shall designate a spe- 
clfic area and prepare and submit to the 
Secretary a plan specifying— 

(1) the improvements in basic community 
facilities and services to be made in such 
area over the five-year period in which such 
improvements will be made; 

(2) the programs to be introduced to im- 
prove the quality of housing in the area; and 

(3) the public and private resources which 
will be marshaled to carry out such improve- 
ments and programs. 

(d) Grants under this section shall be 
made, or shall continue to be in effect, with 
respect to any neighborhood conservation 
area if the Secretary finds that— 

(1) the five-year plan submitted by the 
locality involved is workable and will pro- 
vide an effective means of carrying out the 
purposes of this Act in such areas; 

(2) the locality has the necessary resources 
to carry out in a timely fashion all of the 
improvements and programs set forth in 
the plan; 

(3) the locality continues to make signifi- 
cant progress toward achieving its objectives 
it established for itself in the plan during 
the term of the grant; and 

(4) the locality satisfies such other condi- 
tions and requirements as the Secretary may 
prescribe to insure that the purpose of this 
Act will be achieved. 

(e) There are authorized to be appropri- 
ated for grants under this section not to 
exceed $100,000,000 for the fiscal year ending 
June 30, 1974, not to exceed $150,000,000 for 
the fiscal year ending June 30, 1975, and not 
to exceed $220,000,000 for the fiscal year end- 
ing June 30, 1976. Any amount so appropri- 
ated shall remain available until expended, 
and any amount authorized for any fiscal 
year under this subsection which is not ap- 
propriated may be appropriated for any suc- 
ceeding fiscal year commencing prior to July 
1, 1976. 

(f) The Secretary is authorized to desig- 
nate an area which meets the requirements 
of this section as a neighborhood conserva- 
tion area notwithstanding the unavailability 
of funds for grants under this section. Upon 
such designation, the Secretary may furnish 
other assistance (including assistance under 
any mortgage insurance or related housing 
maintenance program) to such area. 
FEDERAL MORTGAGE INSURANCE TO FACILITATE 

SALE OR REFINANCING OF HOUSING IN NEIGH- 

BORHOOD CONSERVATION AREAS 

Sec. 5. (a) Title II of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 

“MORTGAGE INSURANCE IN NEIGHBORHOOD 

CONSERVATION AREAS 

“Src. 244. (a) The purpose of this section 
is to help preserve and upgrade the quality 
of housing in designated neighborhood con- 
servation areas by facilitating the rehab!fl- 
itation refinancing of such housing or its 
transfer to tenant- or neighborhood-based 
corporate ownership. 

“(b) The Secretary is authorized to insure 
any mortgage in accordance with the provi- 
sions of this section and to make commit- 
ments for such insurance prior to the date 
of the execution of the mortgage or disburse- 
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ment thereon upon such terms and condi- 
tions as he may prescribe. 

“(c) In order to carry out the purpose of 
this section, the Secretary is authorized to 
insure any mortgage which covers residential 
property located in a neighborhood conser- 
vation area approved for assistance under 
section 4 of the Neighborhood Conservation 
Act or any area designated as a neighborhood 
conservation area under section 4(e) of such 
Act, subject to the following conditions: 

“(1) The mortgage shall cover a multi- 
family rental property, or a cooperative or 
condominium property which is basically 
sound or capable of being placed in standard 
condition without substantial rehabilitation 
and which contains— 

“(A) more than one but less than seven 
dwelling units if the mortgagor is an indi- 
vidual or entity described in paragraph (2) 
of this subsection; or 

“(B) seven or more dwelling units if the 
mortgagor is an organization described in 
paragraph (3) of this subsection, 

“(2) The mortgage covering property re- 
ferred to in paragraph (1)(A) of this sub- 
section shall be executed by— 

“(A) an individual who owns the property 
and occupies the property and is refinancing 
outstanding indebtedness related to the 
property, or who is purchasing the property 
and will occupy one or more of the units in 
the property after its purchase; 

“(B) a cooperative or condominium or- 
ganization which consists of a majority of 
the residential units on the property; or 

“(C) a private nonprofit organization 
which is based in the neighborhood in which 
the property is located and which is ap- 
proved by the Secretary. 

“(3) The mortgage on a property referred 
to in paragraph (1)(B) of this subsection 
shall be executed by— 

“(A) a cooperative or condominium or- 
ganized which consists of or includes a ma- 
jority of the occupants of the property; 

“(B) a private nonprofit organization or 
association approved by the Secretary; or 

“(C) a limited dividend ownership entity 
(as defined by the Secretary) including, but 
not limited to, corporations, general or 
limited partnerships, trusts, associations, and 
single proprietorships. 

“(4) In the case of a mortgage involving 
a mortgagor referred to in paragraphs (2) 
(A), (2) (B), and (3) (A), the mortgage shall 
include a principal obligation, including 
such initial services charges, discounts, ap- 
praisal, inspection, and other fees, as the 
Secretary shall approye in an amount not to 
exceed the sum of 97 per centum of the Sec- 
retary’s estimate of the value of the property 
before any repairs or Improvements deemed 
mecessary by the Secretary to help restore or 
maintain the area in which the property is 
situated as a stable and suitable living en- 
vironment, except that in no case involving 
refinancing shall such principal amount ex- 
ceed such estimated cost of repairs and im- 
provements and the amount (as determined 
by the Secretary) required to refinance exist- 
ing indebtedness secured on the property. 

“(5) In the case of a mortgage involving a 
mortgagor referred to in paragraph (2) (C) 
or (3)(B), the mortgage shall include a 
principal obligation, including such initial 
services charges, discounts, appraisal, inspec- 
tion, and other fees, as the Secretary shall 
approve in an amount not to exceed the sum 
of 100 per centum of the Secretary's estl- 
mate of the value of the property before any 
repairs or improvements deemed necessary 
by the Secretary to help restore or maintain 
the area in which the property is situated 
as a stable and suitable living environment, 
except that in no case involving refinancing 
shall such principal amount exceed such 
estimated cost of repairs and improvements 
and the amount (as determined by the Sec- 
retary) required to refinance existing in- 
debtedness secured in the property. 

“(6) In the case of a mortgage involving 
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a mortgagor referred to in paragraph (3) (C), 
the mortgage shall include a principal ob- 
ligation, including such initial services 
charges, discounts, appraisal, inspection, and 
other fees, as the Secretary shall approve in 
an amount not to exceed the sum of 90 per 
centum of the Secretary's estimate of the 
value of the property before any repairs or 
improvements deemed necessary by the Sec- 
retary to help restore or maintain the area 
in which the property is situated as a stable 
and suitable living environment, except that 
in no case inyolving refinancing shall such 
principal amount exceed such estimated cost 
of repairs and improvements and the amount 
(as determined by the Secretary) required 
to refinance existing indebtedness secured 
on the property. 

“(7) The mortgage shall— 

“(A) provide for complete amortization by 
periodic payments within such term (not 
exceeding forty years) as the Secretary shall 
prescribe, except that in the case of a prop- 
erty referred to in paragraph (1)(A) such 
term shall not exceed twenty years; 

“(B) bear interest (exclusive of premium 
charges for insurance and service charges, if 
any) on the amount of the principal obliga- 
tion outstanding at any time at not to ex- 
ceed such per centum per annum as the Sec- 
retary finds necessary to meet the mortgage 
market. 

“(8) The Secretary shall not insure any 
mortgage under this section unless he has 
received satisfactory and enforceable assur- 
ances from the mortgagor that the refinanc- 
ing or sale of the property (and any im- 
provements thereto) will not result, directly 
or indirectly, in any increase in the rentals or 
other charges for dwelling units in the prop- 
erty for a period of at least one year from the 
date of final endorsement for mortgage in- 
surance, or in any increases in such rentals 
thereafter in excess of such increases as the 
Secretary finds justified and approves on the 
basis of increased operating expenses. In ad- 
dition, the Secretary may place such further 
restrictions on the mortgagor as to sales, 
charges, capital structure, rate of return, 
and methods of operation as, in the opinion 
of the Secretary, will best effectuate the pur- 
pose of this section, 

“(d)(1) For the purpose of maintaining or 
reducing rentals or other charges for prop- 
erties insured under this section, the Secre- 
tary is authorized to make, and to contract 
to make periodic interest reduction payments 
on behalf of the owners of the properties but 
for the benefit of the residents, which shall 
be accomplished through payments to mort- 
gagees holding mortgages meeting the special 
requirements of this subsection. 

“(2) Interest reduction payments with re- 
spect to a property shall only be made during 
such time as the property is operated as a 
rental housing and is subject to a mortgage 
which meets the requirements of, and is in- 
sured under, this section. 

“(3) The interest reduction payments to a 
mortgagee by the Secretary on behalf of a 
property shall be in an amount not exceeding 
the difference between the monthly payment 
for principal, interest, and mortgage insur- 
ance premium which the property owner as 
& mortgagor is obligated to pay under the 
mortgage and the monthly payment for prin- 
cipal and interest such property owner would 
be obligated to pay if the mortgage were to 
bear interest at the rate of 4 per centum per 
annum. 

“(4) The Secretary may include in the 
payment to the mortgagee such amounts, in 
addition to the amount computed under this 
subsection as he deems appropriate to reim- 
burse the mortgagee for its expenses in han- 
dling the mortgage. 

“(5) As a condition for receiving the bene- 
fits of interest reduction payments, the own- 
er shall operate the project in accordance 
with such requirements with respect to 
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tenant eligibility and rents as the Secretary 
may prescribe. 

“(e) The Secretary may consent to the re- 
lease of a part or parts of the mortgage prop- 
erty from the lien of any mortgage insured 
under this section upon such terms and con- 
ditions as he may prescribe. 

“(f) Prior to insuring any mortgage under 
this section, the Secretary shali obtain satis- 
factory and enforceable assurances from the 
mortgagor that all repairs and improvements 
necessary to place the underlying property in 
standard condition have been or will be made 
and that such property will be continuously 
maintained in standard condition. 

“(g) The Secretary shall cooperate with 
the Secretary of Labor and the Secretary of 
Health, Education, and Welfare, to insure 
that, to the greatest extent feasible, funds 
appropriated under the Manpower Develop- 
ment and Training Act of 1962, as amended, 
shall be made available on a priority basis for 
training and employment support use in con- 
nection with improvements financed by mort- 
gages insured under this section. The Secre- 
tary shall cooperate with the Director of the 
Office of Minority Business Enterprises, the 
Director of the Educational Development 
Agency, and the Administrator of the Small 
Business Administration, to insure maxi- 
mum utilization of minority and small busi- 
ness contractors in connection with improve- 
ments financed by mortgages insured under 
this section. 

“(h) In administering the program estab- 
lished by this section, the Secretary shall 
use his best efforts to enlist the support and 
actual cooperation of State and local gov- 
ernments in establishing State or local mort- 
gage lending funds, in providing adequate 
municipal services in low- and moderate- 
income areas, particularly in areas threat- 
ened by building abandonment, and in in- 
suring, to the maximum extent feasible, 
the administration of laws and ordinances 
relating to existing housing stock, including 
building codes, housing codes, health and 
safety codes, zoning laws, and property tax 
laws, in such manner as will encourage 
maximum utilization of this program in ac- 
cordance with the purposes herein ex- 
pressed. 

“(1) The Secretary shall develop and 
maintain full information and statistics re- 
garding the utilization of and experiences 
incurred under this program, which shall 
include, but not be limited to, information 
and statistics concerning— 

“(1) financial market conditions, includ- 
ing the interest rates, payback periods and 
other terms and conditions affecting hous- 
ing eligible to be financed hereunder; 

“(2) the character, extent and actual costs 
of repairs, renovations and moderate hous- 
ing rehabilitation undertaken hereunder; 

“(3) factors affecting and statistics show- 
ing the extent of actual and potential utii- 
ization of this program; 

“(4) factors affecting the processing time 
of applications submitted hereunder and 
statistics showing processing times actually 
experienced; 

“(5) mortgage arrearages and defaults on 
mortgage loans insured hereunder; 

“(6) abuses of the program, actual or 
potential, and remedial or punitive actions 
taken in connection therewith; and 

“(7) the costs of administering this mort- 

gage-insurance program, provided by this 
section. 
The Secretary shall submit each year to the 
Congress and to the President an annual 
reports summarizing such information. Such 
reports shall include his analysis of the ef- 
fectiveness and scope of the program and 
his recommendations for its improvement 
and greater utilization. 

“(j) If the Secretary determines that the 
unavailability of property insurance cov- 
erage is hindering the widespread utiliza- 
tion of this program, he shall take all prac- 
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ticable steps to ensure that the protections 
and benefits of the Urban Property Protec- 
tion and Reinsurance Act of 1968 are uti- 
lized to provide adequate property insurance 
coverage for mortgagors and mortgagees un- 
der this program. 

“(k) If the Secretary determines that 
widespread utilization of this program is 
hindered by the charging of points or dis- 
counts by mortgagees, he shall take steps to 
implement the Government National Mort- 
gage Association’s authority under section 
305(j) of this Act to purchase and make 
commitments to purchase mortgages insured 
under this section, at a price equal to the 
unpaid principal amount thereof at the time 
of purchase, with adjustments for interests 
and any comparable items, and to sell such 
mortgages at any time at a price within the 
range of market prices for the particular 
class of mortgages involved at the time of 
sale as determined by the Association. 

“(1) If the Secretary determines that wide- 
Spread utilization of this program is hin- 
dered by delays in processing and approval 
of projects, he shall establish procedures to 
ensure, to the maximum extent feasible, the 
expeditious processing and approval of ap- 
plications for insurance hereunder, includ- 
ing, where necessary and appropriate, the 
use of procedures and practices similar to 
those under title I—Home Improvement 
Loans. 

“(m) There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this section, in- 
cluding such sums as may be necessary to 
make interest reduction payments under 
contracts entered into by the Secretary un- 
der this section. The aggregate amount of 
outstanding contracts to make such pay- 
ments shall not exceed amounts approved in 
appropriation Acts and payments pursuant 
to such contracts shall not exceed $50,000,000 
per annum prior to July 1, 1974, which max- 
imum dollar amount shall be increased by 
$100,000,000 on July 1, 1975, by $150,000,000 
on July 1, 1976.” 


By Mr. TUNNEY (for himself and 
Mr. BROOKE) : 

5. 2278. A bill to amend Section 611 of 
the Federal Aviation Act of 1958 to pro- 
vide control and abatement of aircraft 
noise and sonic boom. Referred to the 
Committee on Commerce. 

Mr. TUNNEY. Mr. President, I intro- 
duce for myself and the Senator from 
Massachusetts (Mr. Brooxe), for appro- 
priate reference a bill to amend sec- 
tion 611(c) (1) of the Federal Aviation 
Act of 1958 to provide that not later than 
October 27, 1973, the Environmental Pro- 
tection Agency shall submit to the Fed- 
eral Aviation Administration proposed 
regulations to provide such control and 
abatement of aircraft noise and sonic 
boom as EPA determines is necessary to 
protect the public health and welfare. 

Precisely 9 months ago today, the Pres- 
ident signed the Noise Control Act of 
1972 (Public Law 92-574), promising 
long overdue relief to residents around 
airports, under flightpaths, near high- 
ways, railroad tracks, as well as inside 
their own homes. 

As sponsor, with Senator MUSKIE, of 
the Senate legislation, I remember vividly 
the long hours involved in arriving at 
provisions concerning the control and 
abatemnet of aircraft noise. The legisla- 
tion underwent numerous changes on this 
point, and what were generally conceded 
to be very effective provisions passed the 
Senate last October 13 by an overwhelm- 
ing vote of 75 to 5. 

The House bill was far weaker, and the 
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necessity to arrive at conforming amend- 
ments in the last days of the session re- 
sulted in a hybrid formula whereby, with 
respect to aircraft and airport noise, the 
Environmental Protection Agency was to 
make a 9 month study of the adequacy 
of present noise controls at the Federal, 
State and local levels, and the need for 
additional controls. EPA would then sub- 
mit recommendations to the FAA which 
the latter must publish as its own notice 
of proposed rulemaking. Opportunity for 
public participation and review follows. 
While it is not as strong as the Senate 
version, the compromise affords an ade- 
quate regulatory framework if the ad- 
ministrators do their job. 

At this juncture, EPA has completed 
its 9-month study, which is being sub- 
mitted to the Congress today. In it, EPA 
indicates that it plans to make recom- 
mendations to the FAA on the following: 
First, flight and operational noise con- 
trols, second, amendments to the present 
FAR 36 standards to specify lower noise 
levels for future aircraft, third, regula- 
tions to control and reduce noise emis- 
sions from existing aircraft, and fourth, 
airport noise certification regulations to 
assure control over cumulative noise near 
airports. 

This is a good list. The problem is that 
EPA fails to indicate when it will submit 
the recommendations. In an informal 
briefing yesterday, my office was told 
that an “optimistic” deadline was the 
first of next year for one set of recom- 
mendations, and that the others would 
follow in the 6 months thereafter. This 
is despite EPA’s own indications earlier 
this year that it would be able to com- 
plete its recommendations by late Octo- 
ber 1973. 

Mr. President, I submit we cannot wait 
that long to take action on the problem. 
It has been studied for years, and, ac- 
cording to a recent Supreme Court de- 
cision, the FAA has had authority to do 
something about it since 1958. 

Accordingly, my bill would amend the 
FAA Act to require that EPA submit its 
recommendations not later than October 
27, 1973—3 months from now and the 
deadline EPA itself set earlier this year. 

It seems to me that allowing EPA 1 
full year from enactment of the Noise 
Control Act is sufficient time to get its 
facts in order. EPA's 9-month study, sub- 
mitted today, reflects careful thought and 
months of input from and consultation 
with interested parties. Moreover, after 
EPA's recommendations, based on its 
study, are submitted to the FAA, there 
will be ample time for public comment 
on them—and, I would add, time for the 
Congress to reflect on whether additional 
legislation might be necessary. 

The worst possible result is to wait 
another year and delay relief, Time has 
run out, 

I ask unanimous consent to insert the 
text of the proposed legislation in the 
Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2278 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 611(c) (1) of the Federal Aviation Act 
of 1958 (relating to the control and abate- 
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ment of aircraft noise and sonic boom) is 
amended by striking out “Not earlier than 
the date of submission of the report required 
by section 7(a) of the Noise Control Act of 
1972” and inserting in lieu thereof “Not later 
than October 27, 1973”. 


By Mr. HATFIELD: 

S. 2279. A bill for the relief of certain 
Korean orphans. Referred to the Com- 
mittee on the Judiciary. 

Mr. HATFIELD. Mr. President, I am 
today introducing private legislation 
whose purpose is to allow the admission 
to the United States of 25 young Korean 
orphans. I do so at the request of the 
Holt adoption program, of Eugene, Oreg., 
and because of my own abiding concern 
about the plight of these young people, 
the children of Korean women and 
American servicemen. 

These orphans are now teenagers and 
in dire need of the guidance and foster 
home placement which the Holt adop- 
tion program, recognized internationally 
for its fine work, wishes to provide. 

In the humanitarian interest of pro- 
viding to these orphans—innocent vic- 
tims of the Korean war—the assistance 
they need so urgently as they approach 
adulthood, I respectfully urge the favor- 
able consideration of this worthy meas- 
ure by my colleagues. 

The 25 orphans were selected from 
among many others to whom the Holt 
agency has furnished a foster home in 
Korea for the past 2 years. They are 
being taught English and are being 
given American cultural training. Holt 
will assume financial responsibility and 
foster home placement, as well as voca- 
tional training, so they will not become 
public charges. Special care has been 
taken in their selection to assure that 
the young people will have language 
fluency, will be adaptable to American 
culture, and are capable of becoming 
productive American citizens. 


By Mr. TOWER (for himself and 
Mr. SPARKMAN) : 

S.J. Res. 141. Joint resolution to pro- 
vide for a temporary extension of the 
authority of the Secretary of Housing 
and Urban Development with respect to 
the insurance of loans and mortgages, 
end for other purposes. Referred to the 
Committee on Banking, Housing and 
Urban Affairs. 

Mr, TOWER. Mr. President, quite a 
while back, the House passed House Joint 
Resolution 512. It contained basic exten- 
sions of FHA and VA mortgage insurance 
programs. This bill was referred to the 
Committee on Banking, Housing and Ur- 
ban Affairs where we gave it due consid- 
eration. 

This bill was reported by our commit- 
tee containing several controversial ad- 
ditions. One of these was a provision 
which would make it mandatory that 
HUD spend all money that was appro- 
priated or authorized for housing pro- 
grams which had not yet been utilized. 
A similar provision relating to rural 
housing was attached. Additionally, a 
provision expanding the section 518(B) 
program to include its application to 
houses insured under section 203 and sec- 
tion 221(d) (2) was included. 

It was thought that because of the con- 
troversial nature of these additions to a 
simple FHA-VA extension bill, it would 
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be very difficult to bring this legislation 
to the floor in the closing days prior to 
the July 4 recess. In light of this, and 
because of our concern to continue the 
FHA and VA programs, on June 25, 1973, 
eur committee reported Senate Joint 
Resolution 129, This bill would have ex- 
tended the FHA and VA programs for 30 
days, enough time to continue the hous- 
ing programs while at the same time 
ironing out our differences with House 
Joint Resolution 512, as reported. 

Unfortunately, neither bill was passed. 
Last Friday, House Joint Resolution 512 
passed the Senate unanimously. I at- 
tempted to delete some of the controver- 
sial provisions in the bill, but my efforts 
failed. I did this primarily because I ob- 
jected to the manner in which the pro- 
vision which expanded the section 518 
(B) program was written. I was also 
aware of the difficulty we would have in 
the conference with the House on this 
matter. They sent over a simple exten- 
sion bill which was passed in the House 
under a suspension of the rules. We sent 
to them a bill which called for an end- 
ing of the housing moratorium and a 
whole new program which greatly affects 
the FHA. 

Mr. President, my main concern now 
is to get FHA moving again. We have 
gone for almost a month with no FHA 
programs. Thousands of units have not 
been built because of this delay. This in- 
cludes both multifamily projects and 
single family homes. Additionally, mort- 
gage money is getting more difficult to 
obtain every day we delay. In Houston 
and Dallas, interest rates on a conven- 
tional mortgage is running at 91⁄4 percent 
to 9% percent. Often times purchasers 
cannot find a lending institution which 
has any money to lend them, even at 
these rates. The only alternative for 
many of these prospective purchasers is 
the FHA and VA programs. That is why 
we cannot delay any longer. 

Yesterday we held a conference on 
House Joint Resolution 512. Unfortu- 
nately we did not reach an agreement 
regarding a resolution of the differences 
between the House and Senate versions. 
We are to meet again on Monday to see if 
we can settle our differences. My concern 
at this point is that if we cannot settle 
those differences then it is going to be 
very difficult to get a bill. passed which 
would reinstate the FHA programs prior 
to the August recess. And if we do not get 
a bill through, there will be no FHA 
assistance until mid-September. We can- 
not allow this to happen. 

Mr. President, it is my hope that we 
can resolve our differences in conference. 
But, we have two or three other confer- 
ences with the House Banking Commit- 
tee which have been going on for months 
now. It is possible that this might fall 
into that category. 

It is for these reasons that I think it 
is imperative to act favorably on this 
joint resolution as soon as possible. The 
potential homeowners of this country 
cannot wait any longer. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


Ss. 578 


At the request of Mr. Case, the Senator 
from New Mexico (Mr. MONTOYA) was 
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added as a cosponsor of S. 578, requiring 
congressional authorization for the rein- 
volvement of American forces in further 
hostilities in Indochina. 


s. 1780 


At the request of Mr. PELL, the Senator 
from Rhode Island (Mr. PASTORE) was 
added as a cosponsor of S. 1780, to pro- 
hibit discriminatory employment prac- 
tices with respect to physically handi- 
capped persons. 

S. 1868 

At the request of Mr. McGee (for Mr. 
HUMPHREY), the Senator from Connecti- 
cut (Mr. WEICKER) was added as a co- 
sponsor of S. 1868, a bill to amend the 
United Nations Participation Act of 1945 
to halt the importation of Rhodesian 
chrome and to restore the United States 
to its position as a law-abiding member 
of the international community. 

Ss. 2060 

At the request of Mr. HARTKE, the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
and the Senator from Rhode Island (Mr. 
PELL) were added as cosponsors of S. 
2060, to authorize the Secretary of 
Transportation to act to assure the con- 
tinuance of rail services in the north- 
eastern United States, and for other pur- 
poses. 

S. 2125 

At the request of Mr. Domentcr, the 
Senator from New Mexico (Mr. Mon- 
TOYA) was added as a cosponsor of S. 
2125, to amend the act entiltec “An Act 
granting land to the city of Albuquerque 
for public purposes,” approved June 9, 
1906. 

Ss. 2134 

At the request of Mr. Binen, the Sen- 
ator from Oregon (Mr. HATFIELD), the 
Senator from California (Mr. Cranston), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Florida (Mr. CHILES), 
the Senator from South Dakota (Mr. 
ABOUREZK), and the Senator from Min- 
nesota (Mr. HUMPHREY) were added as 
cosponsors of S. 2134, to provide for an- 
nual authorization of appropriations to 
the U.S. Postal Service. 

Ss. 2200 


At the request of Mr. Cranston, the 
Senator from Nevada (Mr. BIBLE), the 
Senator from North Dakota (Mr. BUR- 
DICK), the Senator from Nevada (Mr. 
Cannon), the Senator from Oregon 
(Mr. HATFIELD), the Senator from 
Maine (Mr. HatHaway), the Senator 
from Iowa (Mr. Hucues), the Senator 
from Washington (Mr. Macnuson), and 
the Senator from Utah (Mr. Moss) were 
added as cosponsors of S. 2200, the Right 
to Financial Privacy Act. 

SENATE JOINT RESOLUTION 124 

At the request of Mr. NELSON, the Sen- 
ator from Maine (Mr. HATHAWAY) was 
added as a cosponsor of Senate Joint 
Resolution 124, to establish a Joint Com- 
mittee on Individual Rights. 


EXTENSION OF EMERGENCY EM- 
PLOYMENT ACT OF 1971—AMEND- 
AMENDMENT NO. 430 


(Ordered to be printed, and to lie on 
the table.) 
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Mr. TAFT. Mr. Presicent, I am sub- 
mitting an amendment, in the nature of 
a substitute, which I intend to propose 
to the bill (S. 1560) to extend the Emer- 
gency Employment Act of 1971, to pro- 
vide public service employment for dis- 
advantaged and long-term unemployed 
persons, and for other purposes. I ask 
unanimous consent that the amendment 
and a section-by-section analysis be 
printed in the RECORD. 

There being no objection, the amend- 
ment and analysis were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No. 430 


Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That this Act may be cited as the “Pub- 
lic Employment Act of 1973”. 

STATEMENT OF FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds and de- 
clares that— 

(1) the incidence of unemployment and 
poverty still persists at high levels in some 
of the Nation's cities and rural areas, not- 
withstanding the current high state of the 
general economy; 

(2) the Nation has failed to fulfill the goal 
set twenty-five years ago in the Employment 
Act of 1946 to assure maximum levels of em- 
ployment through public policy; 

(3) continued high unemployment in some 
areas severely limits the work opportunities 
available to low-income persons, and mi- 
grants, persons of limited English-speaking 
ability, and others from socioeconomic back- 
grounds generally associated with substan- 
tial unemployment and underemployment; 

(4) work opportunities must be made 
available for the increased number of per- 
sons in the labor force, including the many 
young persons who are entering the labor 
force, persons who have recently been sepa- 
rated from military service, and older persons 
who desire to remain in, enter, or reenter the 
labor force. 

(5) there still exist unmet needs for pub- 
lice services in urban and rural areas in 
such fields as environmental quality, health 
care and public health, housing and neigh- 
borhood improvements, recreation, educa- 
tion, public safety, maintenance of streets, 
parks, and other public facilities, rural de- 
velopment, transportation, beautification, 
conservation, crime and fire prevention and 
control, prison rehabilitation and other 
fields of human betterment and public in- 
volvement, 

(b) It is therefore the purpose of this Act 
to utilize unused and underused manpower 
resources by providing such unemployed, 
underemployed and disadvantaged persons 
with employment in jobs providing needed 
public services so as to provide them with 
appropriate training and related services to 
enable them to move into permanent em- 
ployment. 

DEFINITIONS 

Sec, 3. As used in this Act, the term— 

(1) “Secretary” means the Secretary of 
Labor. 

(2) “State” includes the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Trust Territory of the Pa- 
cific Islands. 

(3) “public service” includes, but is not 
limited to, work in such fields as environ- 
mental quality, health care, education, pub- 
lic safety, crime prevention and control, 
prison rehabilitation, transportation, recrea- 
tion, maintenance of parks, streets and other 
public facilities, solid waste removal, pol- 
lution control, housing and neighborhood 
improvements, rural development, conserva- 
tion, beautification, and other fields of hu- 
man betterment and community improve- 
ment. 
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(4) “health care” includes, but is not lim- 
ited to, preventive and clinical medical treat- 
ment, voluntary family planning services, 
nutrition services, and appropriate psychi- 
atric, psychological, and prosthetic services, 

(5) “unemployed persons” means— 

(a) persons who are without jobs and who 
want and are available for work; and 

(b) adults who or whose families receive 
money payments pursuant to a State plan 
approved under title I, IV, X, or XVI of the 
Social Security Act (1) who are determined 
by the Secretary of Labor, in consultation 
with the Secretary of Health, Education, and 
Welfare, to be available for work, and (2) 
who are either (i) persons without jobs, or 
(il) persons working in jobs providing in- 
sufficient income to enable such persons and 
their families to be self-supporting without 
such public assistance; 


and the determination of whether persons 
are without jobs shall be made in accord- 
ance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor 
in defining persons as unemployed; 

(6) “underemployed persons" means— 

(a) persons who are working part-time but 
seeking full-time work; 

(b) persons who are working full-time but 
receiving wages below the poverty level de- 
termined in accordance with criteria as 
established by the Director of the Office of 
Management and Budget. 


FINANCIAL ASSISTANCE 


Sec. 4. (a) The Secretary of Labor shall 
enter into arrangements with eligible appli- 
cants in accordance with the provisions of 
this Act in order to make financial assistance 
available in areas of persistent high unem- 
ployment for the purposes of providing 
transitional employment for unemployed 
and underemployed persons in jobs pro- 
viding needed public services and training 
and manpower services related to such em- 
ployment which are otherwise unavailable, 
and enabling such persons to move into em- 
ployment or training not supported under 
this Act. 

(b) Not less than 85 per centum of the 
funds authorized to be appropriated pur- 
suant to this Act shall be expended for wages 
and employment benefits to persons em- 
ployed in public service jobs pursuant to 
this Act, 

ELIGIBLE AREAS AND APPLICANTS 

Sec. 5. (a) The Secretary shall designate 
as areas of persistent unemployment those 
areas within the United States in which he 
determines, upon the basis of standards gen- 
erally comparable with those set forth in 
paragraphs (1) and (2), that there has 
existed substantial and persistent unemploy- 
ment for an extended period of time. There 
shall be included among the areas so desig- 
nated any area— 

(1) where the Secretary of Labor finds that 
the rate of unemployment, excluding unem- 
ployment due primarily to temporary or 
seasonal factors, is currently 6 per centum or 
more and has averaged at least 6 per centum 
for the qualifying time periods specified in 
paragraph (2); and 

(2) where the Secretary of Labor finds that 
the annual average rate of unemployment 
has been at least— 

(A) 50 per centum above the national aver- 
age for three of the preceding four calendar 
years, or 

(B) 75 per centum above the national 
average for two of the preceding three calen- 
dar years, or 

(C) 100 per centum above the national 
average for one of the preceding two calendar 
years. 

(b) An area as defined in subsection (a) 
shall continue to be deemed an area of per- 
sistent high unemployment until the rate of 
unemployment has been less than 6 per cen- 
tum, on the average, for the succeeding 
twelve months. 
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(c) In determining the rate of unemploy- 
ment for the purposes of subsection (a), per- 
sons who were, at the time of their employ- 
ment under this Act, being counted as un- 
employed in determining such rate of unem- 
ployment shall continue to be so counted if 
they continue in such employment, 

(a) Whenever the Secretary makes any de= 
termination required by subsection (a) of 
this section, he shall promptly notify the 
Congress and shall publish such determina- 
tion in the Federal Register. 

(e) Financial assistance under this Act 
may be provided by the Secretary only pur- 
suant to applications submitted by eligible 
applicants which shall be— 

(1) units of State, and general local gov- 
ernment; or 

(2) Indian tribes on Federal or State reser- 
vations, 

ELIGIBLE PARTICIPANTS 


Sec, 6. (a) Financial assistance under Sec- 
tion 4 of this Act may be provided by the 
Secretary pursuant to an application submit- 
ted by an eligible applicant and approved by 
the Secretary which will provide transitional 
public service employment to unemployed, 
underemployed and low income persons as 
defined in Section 3(5) and (6) of this Act. 

(b) Notwithstanding the provisions of sub- 
section (a) above, the Secretary may provide 
financial assistance to such other unemploy- 
ed or underemployed persons or groups of 
persons as he may designate when deemed 
by the Secretary to be in the public inter- 
est. 

APPLICATIONS 


Sec. 7. (e) Financial assistance under this 
Act may be provided by the Secretary for 
any fiscal year only pursuant to an applica- 
tion which is submitted by an eligible appli- 
cant and which is approved by the Secretary 
in accordance with the provisions of this 
Act. Any such application shall set forth a 
public service employment program designed, 
in areas of persistent high unemployment, to 
provide transitional employment for unem- 
ployed and underemployed persons in jobs 
providing needed public services and, where 
appropriate, training and manpower services 
related to such employment which are other- 
wise available, and to enable such persons 
to move into employment or training not 
supported under this Act. 

(b) Programs assisted under this Act shall, 
to the extent feasible, be designed with a 
view toward— 

(1) developing new careers, or 

(2) providing opportunities for career ad- 
vancement, or 

(3) providing opportunities for continued 
training, including on-the-job training, or 

(4) providing transitional public service 
employment which will enable the individ- 
uals so employed to move into public or pri- 
vate employment or training not supported 
under this Act. 

(c) An application for financial assistance 
for a public service employment program un- 
der this Act shall include provisions setting 
forth— 

(1) assurances that the activities and sery- 
ices for which assistance is sought under 
this Act will be administered by or under the 
supervision of the applicant, identifying any 
agency or institution designated to carry out 
such activities or services under such super- 
vision; 

(2) a description of the area to be served 
by such programs, and a plan for effectively 
serving on an equitable basis the signifi- 
cant segments of the population to be served, 
including data indicating the number of po- 


tential eligible participants and their income 
and employment status; 

(3) assurances that special consideration 
will be given to the filling of jobs which pro- 
vide sufficient prospects for advancement or 
suitable continued employment by providing 
complementary training and manpower serv- 
ices designed to (A) promote the advance- 
ment of participants to employment or train- 
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ing opportunities suitable to the individuals 
involved, whether in the public or private 
sector of the economy, (B) provide partici- 
pants with skills for which there is an antici- 
pated high demand, or (C) provide partici- 
pants with self-development skills, but 
nothing contained in this paragraph shall be 
construed to preclude persons or programs 
for whom the foregoing goals are not feasible 
or appropriate; 

(4) assurances that special consideration 
in filling public service jobs will be given to 
unemployed and underemployed persons who 
served in the Armed Forces in Indochina or 
Korea on or after August 5, 1964 in accord- 
ance with criterla established by the Secre- 
tary (and who have received other than dis- 
honorable discharges); and that the appli- 
cant shall (A) make a special effort to ac- 
quaint such individuals with the program, 
and (B) coordinate efforts on behalf of such 
persons with those authorized by chapter 41 
of title 38, United States Code (relating to 
Job Counseling and Employment Services for 
Veterans) or carried out by other public or 
private organizations or agencies; 

(5) assurances that, to the extent feasible, 
public service jobs shall be provided in occu- 
pational flelds which are most likely to ex- 
pand within the public or private sector as 
the unemployment rate recedes; 

(6) assurances that due consideration be 
given to persons who have participated in 
manpower training programs for whom em- 
ployment opportunities would not be other- 
wise immediately available; 

(7) a description of the methods to be used 
to recruit, select, and orient participants, in- 
cluding specific eligibility criteria, and pro- 
grams to prepare the participants for their 
job responsibilities; 

(8) a description of unmet public service 
needs and a statement of priorities among 
such needs; 

(9) a description of jobs to be filled, a list- 
ing of the major kinds of work to be per- 
formed and skills to be acquired, and the 
approximate duration for which participants 
would be assigned to such jobs; 

(10) the wages or salaries to be paid per- 
sons employed in public seryice jobs under 
this Act and a comparison with the wages 
paid for similar public occupations by the 
same employer; 

(11) where appropriate, the education, 
training, and supportive services (including 
counseling and health care services) which 
complement the work performed; 

(12) the planning for and training of 
supervisory personnel in working with par- 
ticipants; 

(13) a description of career opportunities 
and job advancement potentialities for par- 
ticipants; 

(14) assurances that procedures estab- 
lished pursuant to section 11(a) will be com- 
plied with; 

(15) assurances that agencies and institu- 
tions to whom financial assistance will be 
made available under this Act will under- 
take analysis of job descriptions and a re- 
evaluation of skill requirements at all levels 
of employment, including civil service re- 
quirements and practices relating thereto, in 
accordance with regulations promulgated by 
the Secretary; 

(16) assurances that the applicant will, 
where appropriate, maintain or provide link- 
ages with upgrading and other manpower 
programs for the purpose of (A) providing 
those persons employed in public service jobs 
under this Act who want to pursue work with 
the employer, in the same or similar work, 
with opportunities to do so and to find per- 
manent, upwardly mobile careers in that 
field, and (B) providing those persons 60 
employed, who do not wish to pursue perma~ 
nent careers in such field, with opportunities 
to seek, prepare for, and obtain work in other 
fields; 

(17) assurances that all persons employed 
under any such program, other than neces- 
sary technical, supervisory, and administra- 
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tive personnel, will be selected from among 
unemployed and underemployed persons; 

(18) assurances that the program will, to 
the maximum extent feasible, contribute to 
the elimination of artificial barriers to em- 
ployment and occupational advancement, in- 
cluding civil service or other employment 
requirements which restrict employment 
opportunities for the disadvantaged; 

(19) assurances that not more than one- 
third of the participants in the program will 
be employed in a bona fide professional 
capacity (as such term is used in section 
13(a) (1) of the Fair Labor Standards Act of 
1938), except that this paragraph shall not 
be applicable in the case of participants em- 
ployed as classroom teachers, and the Secre- 
tary may waive this limitation in exceptional 
circumstances; and 

(20) such other assurances, arrangements, 
and conditions, consistent with the provi- 
sions of this Act, as the Secretary deems 
necessary, in accordance with such regula- 
tions as he shall prescribe. 

APPROVAL OF APPLICATIONS 


Sec, 8. An application, or modification or 
amendment thereof, for financial assistance 
under this Act may be approved only if the 
Secretary determines that— 

(1) the application meets 
ments set forth in this Act; 

(2) the approvable request for funds does 
not exceed 90 per centum of the cost of 
carrying out the program proposed in such 
application, unless the Secretary determines 
that special circumstances or other provi- 
sions of law warrant the waiver of this re- 
quirement; 

(3) an opportunity has been provided to 
officials of the appropriate units of general 
local government to submit comments with 
respect to the application to the applicant 
and to the Secretary; and 

(4) an opportunity has been provided to 
the Governor of the State to submit com- 
ments with respect to the application to 
the applicant and to the Secretary. « 
Non-Federal contributions may be in cash 
or in kind, fairly evaluated, including but 
not limited to plant, equipment, or services, 

TRAINING AND RELATED SERVICES 

Sec. 9. For the purpose of providing train- 
ing and related services, and the acquisition 
or the rental or leasing of supplies, equip- 
ment, materials, and real property necessary 
to enable persons to be employed in public 
service employment programs assisted under 
this Act, the Secretary shall utilize, in addi- 
tion to any funds otherwise available under 
federally supported manpower programs, not 
to exceed 15 per centum of the amounts 
appropriated under this Act for each fiscal 
year. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 

Sec. 10. (a) The Secretary shall establish 
procedures for periodic reviews by an appro- 
priate agency of the status of each person 
employed in a public service job under this 
Act to assure that— 

(1) in the event that any person employed 
in a public service job under this Act and 
the reviewing agency finds that such job 
will not provide sufficient prospects for ad- 
yancement or suitable continued employ- 
ment, maximum efforts shall be made to 10- 
cate employment or training opportunities 
providing such prospects, and such person 
shall be offered appropriate assistance in se- 
curing placement in the opportunity which 
he chooses after appropriate counseling. 

(b) The Secretary shall review the imple- 
mentation of the procedures established un- 
der subsection (a) of this section six months 
after funds are first obligated under this 
Act and at six-month intervals thereafter. 

(c) From funds appropriated pursuant to 
section 12, the Secretary may reserve such 
amount, not to exceed 1 per centum, as he 
deems necessary to provide for a continuing 
evaluation of programs assisted under this 
Act and their impact on related programs, 


the require- 
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SPECIAL PROVISIONS 


Sec. 11. (a) The Secretary shall not pro- 
vide financial assistance for any program or 
activity under this Act unless he determines, 
in accordance with such regulations as he 
shall prescribe, that— 

(1) the program (A) will result in an In- 
crease in employment opportunities over 
those which would otherwise be available, 
(B) will not result in the displacement of 
currently employed workers (including par- 
tial displacement such as reduction in the 
hours of nonovertime work or wages or 
employment benefits), (C) will not impair 
existing contracts for services or result in 
the substitition of Federal for other funds 
in connection with work that would other- 
wise be performed, and (D) will not substi- 
tute public service jobs for existing federally 
assisted jobs; 

(2) persons employed in public service jobs 
under this Act shall be paid wages which 
shall not be lower than whichever is the 
highest of (A) the minimum wage which 
would be applicable to the employee under 
the Fair Labor Standards Act of 1938, if 
section 6(a)(1) of such Act applied to the 
participant and if he were not exempt under 
section 13 thereof, (B) the State or local 
minimum wage for the most nearly compar- 
able covered employment, or (C) the prevail- 
ing rates of pay for persons employed in 
similar public occupations by the same em- 
ployer: 

(3) funds under this Act will not be used 
to pay persons employed in public service 
jobs under this Act at a rate in excess of 
$12,000 per year; 

(4) all persons employed in public service 
jobs under this Act will be assured of work- 
men’s compensation, health insurance, un- 
employment insurance, and other benefits 
at the same levels and to the same extent, if 
any, as other employees of the employer and 
to working conditions and promotional op- 
portunities neither more nor less favorable 
than such other employees enjoy; 

(5) the provisions of section 2(a)(3) of 
Public Law 89-286 (relating to health and 
safety conditions) shall apply to such pro- 
gram or activity; 

(6) the program will, to the maximum ex- 
tent feasible, contribute to the occupational 
development or upward mobility of indi- 
vidual participants; 

(7) every participant shall be advised, prior 
to entering upon employment, of his rights 
and benefits in connection with such em- 
ployment. 

(b) Where a labor organization represents 
employees who are engaged in similar work 
in the same area to that proposed to be per- 
formed under any program for which an 
application is being developed for submis- 
sion under this Act, such organization shall 
be notified and afforded a reasonable period 
of time in which to make comments to the 
applicant and to the Secretary. 

(c) The Secretary shall prescribe regula- 
tions to assure that programs under this Act 
have adequate internal administrative con- 
trols, accounting requirements, personnel 
standards, evaluation procedures, and other 
policies as may be necessary to promote the 
effective use of funds. 

(ad) The Secretary may make such grants, 
contracts, or agreements, establish such pro- 
cedures, policies, rules, and regulations, and 
make such payments, in installments and 
in advance or by way of reimbursement, or 
otherwise allocate or expend funds made 
available under this Act, as he may deem 
necessary to carry out the provisions of this 
Act, including necessary adjustments in pay- 
ments on account of overpayments or under- 
payments. The Secretary may also withhold 
funds otherwise payable under this Act in 
order to recover any amounts expended in 
the current or immediately prior fiscal year 
in violation of any provision of this Act or 
any term or condition of assistance under 
this Act. 
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(e) Tne Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines, in accordance with 
regulations which he shall prescribe, that 
periodic reports will be submitted to him 
containing data designed to enable the Sec- 
retary and the Congress to measure the rela- 
tive and, where programs can be compared 
appropriately, comparative effectiveness of 
the programs authorized under this Act and 
other federally supported manpower pro- 
grams. Such data shall include information 
on— 

(1) characteristics of participants includ- 
ing age, sex, race, health, education level, 
and previous wage and employment ex- 
perience; 

(2) duration in employment situations, in- 
cluding information on the duration of em- 
ployment of program participants for at least 
a year following the termination of par- 
ticipation in federally assisted programs and 
comparable Information on other employees 
or trainees of participating employers; and 

(3) total dollar cost per participant, in- 
cluding breakdown between wages, training, 
and supportive services, all fringe benefits, 
and administrative costs. 

(f) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless the grant, contract, or agreement 
with respect thereto specifically provides 
that no person with responsibilities in the 
operation of such program will discriminate 
with respect to any program participant or 
any applicant for participation in such pro- 
gram because of race, creed, color, national 
origin, sex, political affiliation, or beliefs. 

(g) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act which involves political activities; and 
neither the program, the funds provided 
therefor, nor personnel employed in the ad- 
ministration thereof, shall be, in any way 
or to any extent, engaged in the conduct of 
political activities in contravention of chap- 
ter 15 of title 5, United States Code. 

(h) The Secretary shall not provide finan- 
cial assistance for any program under this 
Act unless he determines that participants in 
the program will not be employed on the 
construction, operation, or maintenance of so 
much of any facility as is used or to be 
used for sectarlan instruction or as a place 
for religious worship. 

AUTHORIZED APPROPRIATIONS 


Sec. 12(a). There are authorized to be ap- 
propriated to carry out this Act $500,000,000 
for each fiscal year ending prior to July 1, 
1977. In addition to the sums authorized un- 
der the first sentence of this subsection 
there are authorized to be appropriated $100,- 
000,000 each fiscal year for each increment 
of one-half of 1 per centum by which the 
Secretary determines that the average rate of 
national unemployment (seasonally ad- 
justed) for three consecutive months exceeds 
5 per centum. 

(b) Notwithstanding any other provision 
of law, any funds appropriated to carry out 
this Act which are not obligated and ex- 
pended prior to the end of the fiscal year 
for which such funds were appropriated shall 
remain available for obligation and expendi- 
ture until expended. 

(c) For the purpose of affording adequate 
notice of funding available under this Act, 
appropriations under this Act are author- 
ized to be included in the appropriation Act 
for the fiscal year preceding the fiscal year 
for which they are available for obligation. 
In order to effect a transition to the advance 
funding method of timing appropriation ac- 
tion, this subsection shall apply notwith- 
standing that its initial application will re- 
sult in the enactment in the same year 
(whether in the same appropriation Act or 
otherwise) of two separate appropriations, 
one for the then current fiscal year and one 
for the succeeding fiscal year. 

Amend the title to read as follows: “A bill 
to provide public service employment oppor- 
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tunities for unemployed, underemployed and 
low income persons residing in areas of high 
and persistent unemployment, and to thereby 
assist urban and rural areas in filling unmet 
needs for adequate public services.” 
A SECTION-BY- SECTION ANALYSIS OF THE 
Puplic EMPLOYMENT Act oF 1973 


The intent of “The Public Employment 
Act of 1973” is to provide public service em- 
ployment opportunities for unemployed, 
underemployed and low income persons re- 
siding in areas of high and persistent un- 
employment, and to thereby assist urban 
and rural areas in filling unmet needs for 
adequate public services. 

Section 1 provides that the Act may be 
cited as the “Public Employment Act of 
1973.” 


STATEMENT OF FINDINGS AND PURPOSE 


Section 2 sets forth Congressiona! findings 
and declares that it is the Act’s purpose to 
utilize unused and underused manpower re- 
sources by providing such unemployed, 
underemployed, and disadvantaged perscns 
with employment in jobs providing needed 
public services so as to provide them with 
appropriate training and related services to 
enable them to move into permanent employ- 
ment. It emphasizes that these jobs would 
contribute to providing public services in 
urban and rural areas in such ‘fields as en- 
vironmental quality, health care and public 
health, education, and public safety. 

DEFINITIONS 


Section 3 provides definitions of terms 
used in the Act. The term “State” means a 
State, and the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa and the 
Trust Territory of the Pacific; the term 
“Secretary” means the Secretary of Labor. 
In addition, the following terms are defined: 


public service, health care, unemployed per- 
sons, and underemployed persons. 
FINANCIAL ASSISTANCE 


Section 4 authorizes the Secretary of Labor 
to enter into arrangements with eligible ap- 
plicants to make financial assistance avail- 
able In areas of persistent high employment 
for the p of providing transitional 
employment for unemployed and underem- 
ployed persons in jobs providing needed 
public services and training and manpower 
services related to such employment which 
are otherwise unavailable. 

It specifies that not less than 85 percent 
of funds authorized to be appropriated 
ander the Act shall be expended for wages 
and employment benefits to persons em- 
ployed in public service jobs pursuant to 
this Act. 

ELIGIBLE AREAS AND APPLICANTS 

Section 5 authorizes the Secretary to des- 
ignate as areas of persistent unemployment 
those areas in which there has existed sub- 
stantial and persistent unemployment for an 
extended period of time. 

It specifies standards for making such 
determinations: 

(1) where the Secretary finds that the rate 
of unemployment, excluding unemployment 
based on temporary or seasonal factors, is 6 
percent or more and has averaged 6 percent 
for the qualifying time periods specified in 

2); and 

; (2) where the Secretary finds that the an- 
nual average rate of unemployment has been 
at least— 

(A) 50 percent above the national average 
for three of the preceding four calendar 
years, or 

(B) 75 pereent above the national average 
for two of the preceding three calendar years, 
or 
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(C) 100 percent above the national average 
for one of the preceding two calendar years, 

It specifies that an area that has been des- 
ignated as an area of persistent high unem- 
ployment shall continue to be so designated 
until the rate of unemployment has been less 
than 6 percent, on the average, for the suc- 
ceeding 12 months. It further specifies that, 
for purposes of determining the rate of un- 
employment, persons who were being counted 
as unemployed at the time of their employ- 
ment under this Act shall continue to be so 
counted if they continue in such employ- 
ment. Additionally, when the Secretary 
makes a determination of an area of persist- 
ent unemployment, he is required to prompt- 
Iy notify the Congress and to publish such 
determination in the Federal Register. 

The section states that financial assistance 
may be provided under this Act only pursu- 
ant to applications submitted by eligible 
applicants. Eligible applicants are: 

(1) units of State and general local gov- 
ernment, and 

(2) Indian tribes on Federal or State reser- 
vations. 

ELIGIBLE PARTICIPANTS 


Section 6 states that financial assistance 
may be provided by the Secretary pursuant to 
an application submitted by an eligible ap- 
plicant and approved by the Secretary which 
will provide transitional public service em- 
ployment to unemployed, underemployed 
and low income persons. Additionally, the 
Secretary, notwithstanding the foregoing 
provisions, may provide financial assistance 
to such other unemployed or underemployed 
persons or groups of persons (such as dis- 
placed defense or aerospace workers) as he 
may designate when he deems it to be 
in the public interest. 

APPLICATIONS 


Section 7 sets out the details of what an 
application for financial assistance should 
consist of. Basically, it should provide a pub- 
lic service employment program to provide 
transitional public service employment in 
areas of persistent high unemployment for 
unemployed and underemployed persons in 
jobs providing needed public services and, 
where appropriate, training and manpower 
services related to such employment which 
are otherwise unavailable, and to enable such 
persons to move into employment or training 
not supported under this Act. 

It states that, to the extent feasible, pro- 
grams assisted under this Act should be de- 
signed to develop new careers, provide oppor- 
tunities for career advancement, or provide 
opportunities for continued training. 

Additionally, this section specifies that an 
application will contain certain administra- 
tive and programmative provisions consistent 
with the purposes of this Act, such as: 

(1) special consideration for unemployed 
and underemployed Vietnam-era veterans 
who served in Indochina or Korea after Au- 
gust 5, 1964 (and who received other than 
dishonorable discharges); 

(2) a geographic and economic description 
of the area to be served; 

(3) assurances that, to the extent feasible, 
jobs will be provided in occupational fields 
which are most likely to expand within the 
public or private sector as the unemployment 
rate recedes; 

(4) description of and statement of pri- 
orities among unmet public service needs; 

(5) description of jobs to be filled and 
wages or salaries to be paid to those employed 
for those jobs; including a comparison with 
the wages paid for similar public occupations 
by the same employer. 

APPROVAL OF APPLICATIONS 

Section 8 sets forth conditions for approval 
of applications by the Secretary. Applica- 
tions must meet the requirements set forth 
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in the Act, must request not more than 90 
percent of the cost of the program (this 
matching requirement may be waived by the 
Secretary under special circumstances), and 
@n opportunity must have been given to offi- 
cials of appropriate units of general local 
government and to the Governor cf the State 
to submit comments to the applicant and to 
the Secretary. 

Non-Federal “matching” 
may be in cash or in kind. 


TRAINING AND RELATED SERVICES 


Section 9 authorizes the Secretary to uti- 
lize funds appropriated under this Act, not 
to exceed 15 percent of the total in any fiscal 
year, to provide training and related services 
and whatever administrative support—in- 
cluding supplies, equipment, materials, and 
real property—may be necessary to enable 
persons to be employed in public service em- 
ployment programs under this Act. 

SPECIAL RESPONSIBILITIES OF THE SECRETARY 

Section 10 defines the review and evalua- 
tion responsibilities of the Secretary. This 
includes the assurance that persons employed 
under this Act shall be in public service jobs 
that afford sufficient opportunity for ad- 
vancement or suitable continued employ- 
ment. He shall establish procedures to do 
this and shall review the implementation of 
these procedures at six-month intervals. 

This section authorizes the Secretary to 
reserve up to one percent of appropriated 
funds to provide for a continuing evaluation 
of programs assisted under this Act and their 
impact on related programs. 

SPECIAL PROVISIONS 

Section 11 sets forth general administra- 
tive standards for programs under this Act 
relating to: labor standards, wages, health 
and welfare benefits, political activities, civil 
rights, and reporting requirements. 

AUTHORIZED APPROPRIATIONS 


Section 12 authorizes $500 million to be 
appropriated for each fiscal year ending 
prior*to July 1, 1977. In addition, $100 milion 
is authorized for any fiscal year for each in- 
crement of one-half percent that the Secre- 
tary determines that the average rate of na- 
tional unemployment (seasonably adjusted) 
exceeds G percent for three consecutive 
months. 

It provides that any funds appropriated 
but not expended during a given fiscal year 
shall remain available for obligation and ex- 
penditure until expended. Additionally, it 
provides an advance appropriat'ons mecha- 
nism whereby funds ma” be appropriated in 
the fiscal year prior to the one during which 
they are available for obligation. It also pro- 
vides a transition phase to this system allow- 
ing two separate appropriations In the ini- 
tial year. 


contributions 


ESTABLISHMENT OF THE BOARD 
FOR INTERNATIONAL BROAD- 
CASTING—AMENDMENT 


AMENDMENT NO. 431 THE “FREEDOM RADIOS” 


(Ordered to be printed, and to lie on 
the table.) 

Mr. FULBRIGHT. Mr. President, I sub- 
mit an amendment, intended to be pro- 
posed by me, to the bill (S. 1914) to 
provide for the establishment of the 
Board for International Broadcasting, to 
authorize the continuation of assistance 
to Radio Free Europe and Radio Liberty, 
and for other purposes. 

Mr. President, the news that Russia 
had begun to sponsor an “American Lib- 
eration Radio,” bent upon showing up our 
imiguities and stirring up our dissidents, 
would probably not be met with much 
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favor in the United States today. It 
would be taken as a sign that while the 
Soviets talked détente, they were still 
set upon doing us in. It would also 
strengthen the hand of those among us 
who wish to stifie dissent in the name 
of national security and who believe that 
the only thing the Soviets really under- 
stand is the point end of a missile. 

There is no ALR, I am grateful to 
report, but imagining one is nevertheless 
a useful exercise as we judge the impli- 
cations of our own continuing sponsor- 
ship of radios which perform precisely 
such a role. Based in Europe, the so-called 
“freedom radios” began their broadcasts 
in the early 1950's, a period when ideolog- 
ical fervor on both sides of the East- 
West confrontation was reaching a near 
frenzy. Radio Liberty focused upon the 
Soviet Union, Radio Free Europe upon 
the Eastern European satellites. Each 
radio presented itself as a spontaneous 
creation, run by freedom-loving refugees 
financed by dimes from free world 
schoolchildren. Secretly, each was the 
organizational and financial instrument 
of the CIA, staffed by expatriates who 
sought the overthrow of Soviet rule. Their 
activities were a direct extension of the 
global anti-Communist crusade upon 
which we had embarked. 

Two decades later, international con- 
ditions—and our own attitudes—had 
changed dramatically. On both sides, 
ideology had waned, and power had sta- 
bilized. Gone in the process was our be- 
lief that we could shape the world, but 
fading too was our compulsive fear that 
someone else might. Continuing unabat- 


ed, however, were the “freedom” broad- 
easts—which by then had cost unknow- 
ing American taxpayers nearly one-half 
billion dollars. Discovering this anomaly, 
Congress last year enacted legislation 


which brought the radios’ financing 
into the open: a logical first step toward 
a public examination of such activities 
in light of increasingly normalized 
Soviet-American relations. 

But now a year has passed, and once 
again we have witnessed the ingenious 
capacity of our cold war institutions to 
perpetuate themselves. A Presidential 
study commission has been assembled 
to certify the radios’ virtues, and now 
Congress has been sent legislation which 
would give the radios a cosmetic face- 
lift and establish them as permanent 
dependencies of the American taxpay- 
er—at a cost of more than $50 million a 
year. 

Apart from their secret financing, 
what has always made the “freedom 
radios” different from other internation- 
al radio activities is their concentration 
upon internal news and analysis. They 
criticize the domestic life and policies 
of the Communist countries to which 
they broadcast. Of course, a number of 
nations operate international networks 
which, from stations around the world 
transmit entertainment and general 
news as an act of national projection and 
self-advertisement. Examples of such 
radios are the BBC, Radio Japan, Radio 
Moscow, and our own Voice of America, 
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upon which we expend $56 million a 
year. But these organizations, though 
self-interested, are purveyors of culture 
and information. The “freedom radios” 
view themselves as agencies of change. 

We are told that the “freedom” broad- 
casts have evolved from their earlier 
zealotry and that their essential func- 
tion today is simply to encourage dissi- 
dent elements seeking to resist and 
peaceably alter the repressive tendencies 
of Communist bureaucracies. Taken in 
isolation, this sounds unexceptionable; 
we have seen enough of repressive tend- 
encies in our own country to be sym- 
pathetic. But seen in context, the para- 
mount question still stands: Is this inter- 
ference in Communist societies within the 
legitimate range of American foreign 
policy? In a recent editorial—“Free Com- 
munication and Détente,” July :1—tLc 
Post says it is, calling it— 

Interference of a perfectly legitimate sort— 
no less legitimate than, say Leonid Brezh- 
nev’s meeting with the Senate Foreign Rela- 
tions Committee. 


This, however, is an analogical leap of 
record proportions. There is no similarity 
at all—in fact, an almost total dissimi- 
larity—between a Senate committee’s 
effort to engage a foreign leader in »ro- 
ductive discussions and the U.S. Govern- 
ment’s sponsorship of the expatriates of 
another country in actions clearly objec- 
tionable to that country’s recognized 
government. One activity is conducive to 
good relations between nations; the 
other is inimical. The Post editorialist 
does not tell us what exactly “legitimizes” 
our interference in Soviet and East Euro- 
pean affairs. Which kinds of interference 
by other countries in our affairs do we 
find legitimate? 

The assertion is almost made that to 
cease support for these broadcasts would 
be to condone injustice in the Commu- 
nist countries. The Post goes so far as to 
say we would be joining with the Com- 
munist governments in an act of censor- 
ship. But this again is fallacious. The 
official Western-government stations, in- 
cluding the VOA, broadcast steadily a 
weekly total of over 800 program-hours to 
the Soviet Union and its satellites. If to 
avoid culpability, we must also operate 
a “freedom radio,” then surely we are al- 
ready guilty, for this planet is populated 
with politically repressive societies we 
are not trying to liberate—some far worse 
than Russia and Eastern Europe. Why 
not a Radio Free Greece? And a Radio 
Free Brazil? And a Radio Free South 
Africa? Indeed, why not a freedom radio 
for each of the scores of other countries 
exhibiting conditions we deem unjust? 

Ending our sponsorship of these 
broadcasts is not an abandonment of our 
ideals. It is simply to recognize an order 
of priorities. There can be no more im- 
portant world goal for the United States 
than to break down completely the over- 
arching posture of hostility between the 
Soviet and American governments that 
has so poisoned international relations 
for 25 years and exacted such a terrible 
waste in lives and resources. If we can 
now dissolve the antagonistic habits of 
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mind and institution spawned by that 
hostility, and open wide the channels of 
genuine communication, we will have re- 
leased a process of change that should 
serve the best interests of people on both 
sides. Perhaps, by personal contact and 
by force of argument and right example, 
we can have an influence on life in the 
Communist countries. But continuing the 
“freedom radio” assault only perpetuates 
the structure of mutual distrust and de- 
lays our opportunity. 

Mr. President, all of this, I believe, 
leads inexorably to a single conclusion: 
“freedom radio” broadcasting should no 
longer be performed as an extension of 
American foreign policy. Radio Free Eu- 
rope and Radio Liberty have existed for 
more than 2 decades under the pretense 
of being independent institutions with 
diverse sources of financial support. If 
they are to continue their activities, the 
time has clearly come when they should 
fulfill the image they have tived behind. 

It is clear also, however, that as crea- 
tions and financial dependencies of the 
U.S. Government, the radios are at pres- 
ent almost totally ineffective in generat- 
ing other sources of financial support. 
We have been told that the radios and 
the State Department intend to search 
for contributors among the governments 
of Europe and within the private sector 
in both Europe and the United States. 
But that effort, even if it is made, is 
clearly predestined for failure under 
current circumstances. Why should any- 
one else contribute so long as Congress 
is content to place the entire burden on 
the American taxpayer? 

To force the radios’ transition toward 
a broader base of support and away from 
the realm of direct American foreign 
policy, I now offer an amendment to 
S. 1914 which would require that, begin- 
ning next fiscai year, the U.S. Govern- 
ment contribution to the radios would 
at no time exceed 50 percent of the ra- 
dios’ expenses. The radios have large 
numbers of vocal supporters—both in 
the United States and in Europe, many 
of whom are members of governments 
or of organizations capable of coherent 
fund-raising activity. Many also have 
long wished to remove the radios from 
their cold war context. To paraphrase 
Samuel Johnson, it will concentrate their 
minds wonderfully, and also give them 
leverage, if the Congress acts now to 
make new sources of radio support a 
necessity. Whether the radios can nego- 
tiate such a transition remains, of course, 
to be seen. But if the “freedom radios” 
are to survive, it should not be as instru- 
ments of American foreign policy, but 
as a multinational endeavor with merits 
sufficient to summon broad support. 

I ask unanimous consent that the 
amendment be printed in the RECORD. 

There being no objection, the amend- 
ment. was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 431 

At the end of section 8, add the following 
new subsection: 

“(c) Commencing July 1, 1974, grants to 
Radio Free Europe and Radio Liberty shall 
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not exceed at any time during any fiscal 
year 50 percent of the expenses incurred by 
that radio during that fiscal year as of the 
time any such grant is to be made to that 
radio.” 


AMENDMENT OF TITLE 38, UNITED 
STATES CODE—AMENDMENT 
AMENDMENT NO. 432 

(Ordered to be printed, and referred 
to the Committee on Veterans’ Affairs.) 

Mr. TALMADGE. Mr. President, to- 
day I submit, for myself and the chair- 
man of the full Committee on Veterans’ 
Affairs (Mr. HARTKE), an amendment to 
S. 275, a bill to protect and increase non- 
service-connected pensions received by 
veterans and their survivors. The Sub- 
committee on Compensation and Pen- 
sions, which I am privileged to chair, 
held hearings on S. 275 on June 18th and 
the amendment offered today refiects 
consideration of testimony presented to 
us. S. 275 as introduced earlier this year 
is identical to S. 4006, the pension bill 
reported from my subcommittee and 
passed by the Senate in the closing days 
of the 92d Congress last year. S. 4006 
would have provided for an 8-percent 
program increase in the rates of pension 
together with an increase in the maxi- 
mum annual income limitations of $400 
to adjust for the effects of last year’s so- 
cial security increase on veterans’ pen- 
sions. 

Unfortunately, the House was unable 
to consider S. 4006 and hence no final 
action was taken then. Following com- 
mencement of the 93d Congress, we have 


examined a number of approaches. The 
administration has asked us to delay any 
action on pensions pending a thorough 
examination and revision of the existing 
system which they feel is necessary. 
While there is considerable merit to some 
of the general propositions advanced by 


the tion, an actual legislative 
draft was submitted to the committee for 
the first time only 2 weeks ago. 

The Veterans’ Administration is cur- 
rently unable to supply to the committee 
all the necessary information which it 
requested in order to evaluate the draft 
bill. Meanwhile, the uryan for ort 

action on pensions moun 

oo Wh While the Subcommittee on Com- 
pensation and Pensions, which I chair, 
will continue to go forward and evaluate 
the Veterans’ Administration proposal 
and other alternatives for a thorough 
revision of the pension system, it is ob- 
vious that immediate temporary action 
is necessary. I am most pleased to note 
that the House Committee on Veterans’ 
Affairs has just reported H.R. 9474, a 
veterans’ pension bill similar to the 
amendment which I introduce today. As 
such, I am hopeful that we may proceed 
to quick consideration of this necessary, 
immediate adjustment of the pension 
system while we continue to consider 
alternative approaches. 

The amendment which I introduce 
today for myself and Senator HARTKE is 
in the nature of a substitute and briefly 
would provide: First, a cost-of-living 
increase of not less than 10 percent in 
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non-service-connected pension rates 
payable to approximately 2.3 million vet- 
erans of wartime service and their 
widows. Second, an increase in the max- 
imum annual income limitations of ap- 
proximately $400 for veterans and wid- 
ows. Third, an increase in the annual 
income limitation of “old law” pensioners 
by $400. Fourth, a cost-of-living Increase 
of not less than 10 percent for parents 
receiving Cependency and indemnity 
compensation—DIC. Fifth, an increase 
in the annual income limitations by $400 
for such parents and dependent chil- 
dren. Sixth, the amendment includes the 
provisions of S. 1915, which provides that 
the effective day of an award of disability 
pension to a veteran shall be the date of 
application or the date on which the vet- 
eran becomes permanently disabled—if 
an application therefor is received with- 
in 1 year from such date—whichever is 
to the advantage of the veteran. Cur- 
rently the effective date is always the 
date of application for pension. 

Finally, the amendment would increase 
the amount of pension which may be 
received by a veteran without depend- 
ents who is hospitalized. Under current 
law, he may only receive $30 per month. 
This limitation was placed in law in 1960 
and since that time the cost of living has 
increased dramatically so that this sum 
is insufficient for personal commodities 
needed by bedridden veterans. Accord- 
ingly, the amendment provides an in- 
crease so that a veteran will be allotted 
$50 per month for his personal use. 

Mr. President, I believe that the 10- 
percent increase in the pension program 
is fully justified. As Members are aware, 
the consumer price index has continued 
to increase at a rapid rate since last fall 
when the Senate passed S. 4006. And, as 
the mail of my colleagues will also at- 
test, increased social security benefits 
last year as provided for in Public Law 
92-336 reduced the amount of veteran’s 
pension received by over 1 million vet- 
erans and their survivors. Many veterans 
have also dropped from the rolls alto- 
gether as a result of this social security 
increase. As the veterans of World War 
I noted in their testimony before the 
committee last fall: 

The 20 percent increase in Social Security 
payments by Congress were designed to be a 
cost-of-living increase. Unless a law is en- 
acted to protect the veteran’s pension every- 
one who draws Social Security will receive 
@ cost-of-living increase except the veteran. 


Mr. President, the amendment which 
I offer today which provides for a cost- 
of-living increase of not less than 10 
percent together with an increase of $400 
in the maximum annual income limita- 
tions will both imsure that almost all 
pensioners will receive the full measure 
of social security benefit increases passed 
last year as well as adjust current pen- 
sion rates to account for past and cur- 
rently anticipated inflationary experi- 
ence since pension rates were last in- 
creased in January 1972. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment and 
an accompanying section by section 
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analysis, a detailed cost breakdown of 
the proposal and tables illustrating cur- 
rent rates payable and those proposed 
by the substitute amendment be printed 
in the Recorp at this point. 

There being no objection, the amend- 
ment and material were ordered printed 
in the Recor» as follows: 

AMENDMENT No. 432 

Strike out all after the enacting clause and 
insert in lieu thereof the following: 

That (a) subsection (b) of section 5621 of 
title 38, United States Code, is amended to 
Tread as follows: 

“(b) If the veteran is unmarried (or 
married but not living with and not reason- 
ably contributing to the support of his 
Spouse) and has no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $143. For each $1 of 
annual income in excess of $300 up to and 
including $1,000, the monthly rate shall be 
reduced 3 cents; for each $1 of annual in- 
come in excess of $1,000 up to and including 
$1,500, the monthly rate shall be reduced 4 
cents; for each $1 of annual income in ex- 
cess of $1,500 up to and including $1,800, 
the monthly rate shall be reduced 5 cents; 
Tor each $1 of annual income in excess of 
$1,800 up to and including $2,200, the month- 
ly rate shall be reduced 6 cents; and for each 
$1 of annual income in excess of $2,200 up to 
and including $3,000, the monthly rate shall 
be reduced 7 cents. No pension shall be paid 
if annual Income exceeds $3,000.” 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

“(c) If the veteran is married and living 
with or reasonably contributing to the sup- 
port of his spouse, or has a child or children, 
pension shall be paid according to the fol- 
lowing fornrula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$154 for a veteran and one dependent, $159 
for a veteran and two dependents, and $164 
for three or more dependents. For each $1 of 
annual income in excess of $500 up to and 
including $900, the particular monthly rate 
shall be reduced 2 cents; for each $1 of an- 
nual income in excess of $900 up to and in- 
cluding $3,200, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,200 up to and includ- 
ing $4,200, the monthly rate shall be re- 
duced 5 cents. No pension shall be paid if 
annual income exceeds $4,200." 

(c) Subsection (b) of section 541 of title 
38, United States Code, ts amended to read 
as follows: 

“(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $96. For each 81 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be re- 
duced 1 cent; for each $1 of annual Income 
in excess of $600 up to and including $1,900, 
the monthly rate shall be reduced 3 cents; 
and for each $1 of annual income in excess 
of $1,900 up to and including $3,000, the 
monthly rate shall be reduced 4 cents. No 
pension shall be paid if annual income ex- 
ceeds $3,000.” 

(a) Subsection (c) of such section 541 
is amended to read as follows: 

“(c) If there is a widow and one child, 
pension shall be paid according to the follow- 
ing formula: If annual income is $600 or 
less, the monthly rate of pension shall be 
$114. Por each $1 of annual income in excess 
of $600 up to and including $1,400, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income in excess of $1,400 
up to and including $2,700, the monthty rate 
shall be reduced 2 cents; and for each $1 of 
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anrual income in excess of $2,700 up to and 
including $4,200, the monthly rate shall be 
reduced 3 cents. Whenever the monthly rate 
payable to the widow under the foregoing 
formula is less than the amount which would 
be payable to the child under section 542 
of this title if the widow were not entitled, 
the widow will be paid at the child's rate. 
No pension shall be paid if the annual 
income exceeds $4,200.” 

Sec, 2. Section 541(d) of title 38, United 
States Code, is amended by striking “17” 
and substituting in lieu thereof “18”. 

Sec. 3. (a) Section 542(a) of title 38, 
United States Code, is amended by striking 
the figures “42” and “17” respectively, and 
substituting in lHeu thereof the figures 
“44” and “18”, respectively. 

(b) Section 542(c) of such title is amended 
by striking out "$2,000" and inserting in lieu 
thereof “$2,400”. 

Sec. 4, Section 4 of Public Law 90-275 (82 
Stat. 68) is amended to read as follows: 

“Sec. 4. The annual income limitations 
governing payment of pension under the 
first sentence of section 9(b) of the Vet- 
erans’ Pension Act of 1959 hereafter shall be 
$2,600 and $3,900, instead of $2,200 and $3,500, 
respectively.” 

Sec. 5. (a) Subsection (b) of section 415 
of title 38, United States Code, is amended 
to read as follows: 

“(b)(1) Except as provided ir paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen- 
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $110. For 
each $1 of annual income in excess of $800 
up to and including $1,200, the monthly rate 
shall be reduced 3 cents; for each $1 of an- 
nual income in excess of $1,200 up to and in- 
cluding $1,600, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in- 


come in excess of $1,600 up to and including 
$1,900, the monthly rate shall be reduced 5 


cents; for each $1 of annual income in ex- 
cess of $1,900 up to and including $2,100, the 
monthly rate shall be reduced 6 cents; and 
for each $1 of annual income in excess of 
$2,100 up to and including $2,800, the 
monthly rate shall be reduced 7 cents. For 
annual income of $2,800 through $3,000, the 
rate will be $6.00. No dependency and in- 
demnity compensation shall be paid if an- 
nual income exceeds $3,000. 

“(2) If there is only one parent and he 
has remarried and is living with his spouse, 
dependency and indemnity compensation 
shall be paid to him under either the for- 
mula of paragraph (1) of this subsection or 
under the formula in subsection (d), which- 
ever is the greater. In such a case of remar- 
Tiage the total combined annual income of 
the parent and his spouse shall be counted 
in determining the monthly rate of depend- 
ency and indemnity compensation under the 
appropriate formula.” 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 

“(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, depentency and indemnity 
compensation shall be paid to each accord- 
ing to the following formula: If the annual 
income of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $77. For each $1 of 
the monthly rate shall be reduced 3 cents; 
and for each $1 of annual income in excess of 
$1,700 up to and including $2,900, the 
monthly rate shall be reduced 4 cents. For 
annual income of $2,900 through $3,000, the 
rate will be $5.00. No dependency and in- 
demnity compensation shall be paid to a 
parent whose annual income exceeds $3,000.” 
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(c) Subsection (d) of such section 415 
is amended to read as follows: 

“(d) If there are two parents who are liy- 
ing together, or if a parent has remarried and 
is living with his spouse, dependency and 
indemnity compensation shall be paid to 
each such parent according to the following 
formula: If the total combined annual in- 
come is $1,000 or less, the monthly rate of 
dependency and indemnity compensation 
payable to each parent shall be $74. For each 
$1 of annual income in excess of $1,000 up to 
and including $1,300, the monthly rate shall 
be reduced 1 cent; for each $1 of annual in- 
come in excess of $1,300 up to and includ- 
ing $3,400, the monthly rate shall be re- 
duced 2 cents; and for each $1 of annual 
income in excess of $3,409 up to and includ- 
ing $4,100, the monthly rate shall be reduced 
3 cents. For annual income of $4,100 ` :rough 
$4,200 the rate shall be $5.00. No dependency 
and indemnity compensation shali be paid to 
either parent if the total combined annual 
income exceeds $4,200.” 

Sec. 6. Section 3203 (a)(1) of title 38, 
United States Code, is amended by striking 
out “30” and inserting in lieu thereof “50”. 

Sec. 7. (a) Subsection (b) of section 3010 
of title 38, United States Code, is amended 
by inserting “(1)” immediately after “(b)”, 
and by adding at the end of said subsection 
the following new paragraph: 

“(2) The effective date of an award of dis- 
ability pension to a veteran shall be the 
date of application or the date on which 
the veteran became permanently and totally 
disabled, if an application therefor is re- 
ceived within one year from such date, 
whichever is to the advantage of the vet- 
eran.” 

(b) Subsection (a) of this section shall 
apply to applications filed after its effective 
date, but in no event shall an award made 
thereunder be effective prior to such effec- 
tive date. 

Sec. 8. This Act shall take effect on the 
first day of the second calendar month which 
begins after the date of enactment. 


SEcTION-BY-SECTION ANALYSIS OF TALMADGE 
AMENDMENT TO S. 275 
SECTION 1 

Subsection (a) would increase the rates of 
pension and the annual income limitation for 
unmarried veterans under subsection 521(b). 
Currently, a veteran with no dependents 
receives a maximum monthly pension of 
$130 if his annual income is $300 or less, de- 
creasing on a graduated basis to $22 with an 
annual income of $2,600. As amended, this 
subsection would provide a maximum 
monthly rate of $140 with an annual income 
of $300 or less, down to $7 for an annual in- 
come of $3,000. 

Subsection (b) would increase the rates of 
pension and the annual income limitations 
for a married veteran under subsection 521 
(c). Currently, the maximum monthly pen- 
sion payable to a veteran with one depend- 
ent is $140, with two dependents $145, and 
with three or more dependents $150, based 
on an annual income of $600 or less. This 
decreases on a graduated basis down to $33, 
$38, or $43, respectively, with an annual in- 
come of $3,800. As amended, this subsection 
would provide a veteran with one dependent 
$154, with two dependents $159, and with 
three or more dependents $164, based on an 
annual income of $500 or less, ranging down 
to $27, $31, or $37 respectively, with an an- 
nual income of $4,200. 

Subsection (c) would increase the rates 
of pension and the annual income limitation 
for the widow without child under subsec- 
tion 541(b). Currently, a widow without child 
receives a maximum monthly pension of $87 
if her annual income is $300 or less, decreas- 
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ing on a graduated basis to $17 with an an- 
nual income of $2,600. As amended, this sub- 
section would provide a maximum monthly 
rate of $96 with an annual income of $300 
or less down to $10 with an annual income 
of $3,000. 

Subsection (d) would increase the rates 
of pension and the annual income limitations 
for a widow with one child under subsection 
541(c). Currently, a widow with one child 
receives a maximum monthly pension of $104 
if her annual Income is $600 or less, decreas- 
ing on a graduated basis to 342 with an an- 
nual income of $3,800. As amended, this sub- 
section would provide a maximum monthly 
rate of $114 with an annual income of $600 
or less, down to $44 with an annual Income 
of $4,200. 

SECTION 2 

This section would increase the rates of 
pension payable to a widow with more than 
one child under subsection 541 (d). Currently, 
a widow receives $17 per month for each 
additional child. As amended this subsection 
would provide a monthly rate of $18. 

SECTION 3 

Subsection (a) would increase the rates 
of pension for children alone receiving death 
pension under section £42(a). Currently, 
pension is paid at a rate of $42 per month 
for one child and $17 for each additional 
child. As amended this subsection would pro- 
vide a monthly rate of $44 for the first child 
and $18 for each additional child. 

Subsection (b) would increase the un- 
earned income limitation for children alone 
receiving death pension under subsection 
542(c). Currently the maximum unearned 
income is $2,000. As amended this subsection 
would provide an unearned income limita- 
tion of $2,400. 

SECTION 4 

This section would amend section 4 of 
Public Law 92-275 (82 Stat. 68) to increase 
by $400 the maximum annual Income limita- 
tions applicable under the prior pension pro- 
gram in effect on June 30, 1960: From $2,200 
to $2,600 for a veteran without a dependent, 
or widow without a dependent, or a child 
alone; and from $3,500 to $3,900 for a veteran 
with a dependent and for a widow with a 
child. 

SECTION 5 


Subsection (a) would increase the rates of 
dependency and indemnity compensation 
(DIC) and annual income limitations for a 
sole surviving parent under subsection 415 
(b). Currently a sole surviving parent re- 
ceives a maximum monthly DIC payment of 
$100 if his annual income is $800 or less, 
decreasing on a graduated basis to $10 with 
an annual income of $2,600. As amended, this 
subsection would provide for a maximum 
monthly rate of $110 with an annual income 
of $800 or less, down to $6 for an annual 
income of $3,000. 

Subsection (b) would increase the rates of 
dependency and indemnity compensation 
and annual income limitations for two par- 
ents not living together under subsection 
415(c). Currently, each of two parents who 
are not living together receives a maximum 
monthly DIC payment of $70 if annual in- 
come is $800 or less, decreasing on a gradu- 
ated basis to $10 with an annual income of 
$2,600. As amended, this subsection would 
provide a maximum monthly rate of $77 with 
an annual income of $800 or less, down to $5 
for an annual income of $3,000. 

Subsection (c) would increase the rates 
of dependency and indemnity compensation 
and annual income limitations payable under 
subsection 415(d). Currently, if there are two 
parents who are living together, or if a 
parent is remarried and is living with his 
spouse, each parent receives a maximum 
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monthly DIC payment of $67 if annual in- 
come is $1,000 or less, decreasing on a gradu- 
ated basis to $10 with an annual income of 
$3,800. This subsection would provide a 
maximum monthly rate of $74 with an an- 
nual income of $1,000 or less, down to $5 
for an annual income of $1,200. 


SECTION 6 


This section would increase the amount 
of pension paid to a veteran with neither 
wife nor child, who is being furnished hos- 
pital treatment, institutional or domiciliary 
care by the Vetcrans’' Administration under 
section 3203(a)(1). Currently, such a vet- 
eran may receive $30 per month. As amended 
this subsection would provide a maximum of 
$50 per month. 

SECTION 7 


This section amends the law as to the ef- 
fective dates for pension awards under sub- 
section 8010(b). Currently, the effective date 
of pension awards is the date of applica- 
tion, As amended, this subsection would pro- 
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vide the effective date to be the date of ap- 
plication, or the date on which the veteran 
became totally and permanently disabled (if 
an application therefor is received within 
one year from the date of disability) which- 
ever is to the advantage of the veteran. 


SECTION 8 


This section provides that the provisions 
of the bill shall be effective on the first day 
of the second calendar month after enact- 
ment. 


COST OF TALMADGE AMENDMENT TO S. 275 


Cost 
Year Cases (millions) 


1. Current law, 10 percent 
increase $400 income 
limit increase: 

1974 


TALMADGE 10-PERCENT PENSION AMENDMENT 
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Cost 
Year (millions) 


Cases 


1. “Old Law’ $400 income 
limit increase: 
1974 
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FEDERAL ELECTION CAMPAIGN 
ACT AMENDMENTS OF 1973— 
AMENDMENT 

AMENDMENT NO. 433 

(Ordered to be printed.) 

Mr. STEVENSON (for himself and Mr. 
Marsas) proposed an amendment to the 
bill (S. 372) to amend the Communica- 
tions Act of 1934 to relieve broadcasters 
of the equal time requirement of section 
315 with respect to Presidential and Vice- 
Presidential candidates and to amend the 
Campaiecn Communications Reform Act 
to provide a further limitation on ex- 


1 parent 


10 percent 


2 parents not together 2 parents together 


Current 10 percent Current 10 percent 


penditures in election campaign for Fed- 
eral elective office. 
AMENDMENT NO, 434 
(Ordered to be printed and to lie on 
the table.) 
Mr. JAVITS submitted an amend- 


ment intended to be proposed by him to 
the bill (S. 372), supra. 


AMENDMENT NO. 435 
(Ordered to be printed and to lie on 
the table.) 
Mr. CRANSTON (for himself and Mr. 
HatHaway) submitted an amendment 


intended to be proposed by them jointly 
to the bill (S. 372), supra. 
AMENDMENT NO. 436 

(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON (for himself and Mr. 
STEVENS) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 372), supra. 

AMENDMENT NO. 437 

(Ordered to be printed and to lie on 
the table.) 

Mr. PACK WOOD submitted an amend- 
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ment intended to be proposed by him to 
the bill (S. 372), supra. 
AMENDMENT NO. 438 


(Ordered to be printed and to lie on 
the table.) 

Mr. MATHIAS submitted an amend- 
ment intended to be proposed by ^im to 
the bill (S. 372), supra. 

AMENDMENTS NOS. 439 AND 440 


(Ordered to be printed and to “ie on 
the table.) 

Mr. BAYH submitted two amendments 
intendec to be proposed by him to the bill 
(S. 372), supra. 

AMENDMENT NO. 441 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH submitted amendments, 
intended to be proposed by him, to Sen- 
ate bill 372 supra. 

AMENDMENT NO. 442 


(Ordered to be printed, and to He on 
the table.) 

Mr. JAVITS submitted an amendment, 
intended to be proposed by him, to Sen- 
ate bill 372, supra. 

AMENDMENT NO. 203, AS MODIFIED 

(Ordered to be printed, and to lie on 
the table.) 

Mr. KENNEDY, by unanimous con- 
sent, modified his amerdment (No. 203), 
which was ordered to be printed, as mod- 
ified. 


NOTICE CONCENNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been referred 
to and are now pending before the Com- 
mittee on the Judiciary: 

Doroteo R. Baca, of New Mexico, to be 
US. marshal for the district of New 
Mexico for the term of 4 years, reap- 
pointment. 

William F. Clayton, of South Dakota, 
to be U.S. attorney for the district of 
South Dakota for the term of 4 years, 
reappointment. 

Yarold M. Fong, of Hawaii, to be U.S. 
attorney for the district of Hawaii, for 
the term of 4 years, vice Robert K. 
Fukuda, resigned. 

George K. McKinney, of Maryland, to 
be U.S. marshal for the District of Co- 
lumbia for the term of 4 years, vice 
Anthony E. Papa, resigning. 

Charles E. Robinson, of Washington, 
to be U.S. marshal for the western dis- 
trict of Washington for the term of 4 
years, reappointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committ2e, in writing, on 
or before Friday, August 3, 1973, any 
representations or objections they may 
wish to present concerning the above 
nominations, with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 


ADDITIONAL STATEMENTS 


COST OVERRUNS ON DD-965 LIKELY 
TO BE CONCEALED 


Mr. PROXMIRE. Mr. President, the 
newest GAO report on Litton’s Navy 
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shippuilding programs contains an un- 
usual warning that Litton is likely to 
conceal cost overruns and other prob- 
lems on the DD-963 program until it ss 
too late for Congress or the Navy to 
act. 

GAO REPORT 

According to the report, the action 
by Congress last year when it declined 
to authorize more than 16 ships out of 
the planned 30-ship destroyer program 
produced “stress in Litton” and tended 
to “freeze the announced cost estimates 
for the 30-ship program and the delivery 
schedule.” 

The GAO report goes on to say: 

If variances arise, Litton is likely rot to 
disclose them until after authorization or 
sometime in the future when the full pro- 
gram seems committed. 


Congress vnd the Navy have been put 
on notice that Litton may be planning 
a coverup of DD-963 shipbuiiding prob- 
lems in ordei to obtain approval for the 
full 30-ship program. 

Once the Navy is committed to pur- 
chase 30 ships the likelihood of multi- 
million dollar bailouts to Litton will be 
greatly enhanced. 

PROBLEM ALREADY OCCURRING 


Although the Navy has taken some 
steps to avoid cost overruns or schedule 
delays in the destroyer program, there 
are clear signs that problems are already 
occurring. 

Construction of the destroyers is be- 
ginning to overlap with construction of 
the LHA in the Litton shipyard. GAO 
concludes— 

We believe some slippage in delivery of 
the destroyers must be anticipated, and some 
cost growth in this program probably can 
be expected. 


Congress and the Navy will have no 
ont but themselves to blame for yet an- 
other procurement fiasco if we continue 
to do nothing until we are surprised with 
the inevitable announcement of a huge 
cost overrun on the new destroyer 
program. 

REQUESTS QUARTERLY AUDITS 


I am formally recommending to Adm. 
Isaac C. Kidd, Chief of Naval Material, 
that the Navy initiate a series of quar- 
terly audits of the Litton shipyard to 
determine physica! progress of the de- 
stroyer program in a reliable, timely, and 
systematic manner. 

I am also requesting that the Comp- 
troller General review the Navy quar- 
terly audits of the Litton shipyard and 
report its findings to Congress. 

Congress should assure itself that ade- 
quate progress is being made on the de- 
stroyers already authorized before com- 
mitting itself to any additional ships. 

The full costs of the DD-963 program 
have already increased by $224 million 
from the original estimate of $2.58 bil- 
lion to a current estimate of $2.8 billion. 


COMMUNICATIONS WORKERS SUP- 
PORT ASSISTANCE TO RADIO 


FREE EUROPE AND RADIO LIB- 

ERTY 

Mr. PERCY. Mr. President, the Com- 
munications Workers of America, a union 
representing more than 550,000 working 
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men and women in the United States 
and Canada under the leadership of 
Joseph A. Beirne, has adopted a resolu- 
tion of support for legislation to provide 
continued funding of Radio Free Europe 
and Radio Liberty and to establish a 
Board of International Broadcasting. 

The resolution was adopted at the an- 
nual convention of the Communications 
Workers of America in Miami Beach 
during the week of June 18. I bring it to 
the attention of my colleagues as an- 
other indication of a broad support in 
this Nation for Radio Free Europe and 
Radio Liberty. The authorization bill, 
S. 1914, will soon be on the floor after 
being approved by the Committee on 
Foreign Relations by a vote of 13 to 3. 

I ask unanimous consent that the text 
of the resolution of the Communications 
Workers of America be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

RESOLUTION 


In the tense years immediately after World 
War II, the rebuilding of a devastated Eu- 
rope was underway. The United States or- 
ganized and led the effort in the western 
nations. At the same time, the Union of 
Soviet Socialist Republics undertook both a 
physical and psychological rebuilding effort 
in eastern Europe. 

Thus, in the late 1940's, the “cold war” 
began. Communist propaganda spread 
throughout Europe—beyond the “Iron Cur- 
tain"—into western Europe, by radio and 
other means. 

To counter the Communist ideological 
thrusts, Radio Free Europe was founded in 
1950, and Radio Liberty in 1953. Radio Free 
Europe’s transmitters were beamed to send 
programs into Poland, Czechoslovakia, Hun- 
gary, Romania, and Bulgaria. Radio Liberty 
programs were prepared and transmitted in 
19 languages in use in the USSR. 

Each of these radio services was established 
as a “surrogate free press” for the six eastern 
European nations, to offer those millions of 
people facts about the real world. From their 
beginning days, the Central Intelligence 
Agency gave financial support to Radio Free 
Europe and Radio Liberty, because the pri- 
vate contributions were not enough to pay 
for the stations’ services. In i971, because the 
CIA funding support was loudly criticized all 
over the world, the Department of State be- 
gan supplying the funds, but on a “stop- 
gap” basis. In 1972, the Presidential Study 
Commission on International Radio Broad- 
casting, headed by Dr. Milton Eisenhower, 
was directed by President Nixon to learn 
whether Radio Free Europe and Radio Lib- 
erty still are needed, in light of the gradual 
reduction in international tensions of recent 
years, and then to recommend how to ensure 
that Radio Free Europe and Radio Liberty 
could continue to exist without their being 
propaganda outlets. 

The Eisenhower Commission made its re- 
port in February 1973, recommending that 
Radio Free Europe and Radio Liberty con- 
tinue, but under an entirely new structure 
and financing arrangement. The Commis- 
sion recommended that Congress establish 
the “Board for International Broadcasting,” 
with these important duties: 

“To accept government appropriated funds 
and private contributions. 

“To guarantee sufficient funds to accom- 
plish the main job—informing the people of 
eastern Europe of current affairs. 

“To serve as the ‘buffer’ between govern- 
ment and the stations, In order that they 
may remain private, non-government cor- 
porations exercising independent judgment 
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in programming. The Board would be com- 
posed of five eminent citizens chosen by the 
President and the chief executives of Radio 
Free Europe and Radio Liberty, serving ex 
officio. 

“To prepare the arrangements necessary 
for ‘phase-out’ or liquidation of the sta- 
tions, should the international situation 
eventually permit, These arrangements would 
necessarily include employment-termina- 
tion and accrued pension benefits for the 
staffs of the stations, as required under the 
laws of the European nations in which the 
transmitters are placed.” 

Be it resolved: That the Communications 
Workers of America support the thriving 
continuation of Radio Free Europe and Radio 
Liberty, to promote the traffic In ideas in 
eastern Europe; and 

Be it further resolved: That this Union 
urge passage of legislation to establish the 
Board for International Broadcasting, to pro- 
vide the necessary guidance to the stations, 
to assure that the stations will remain pri- 
vate and allowed to exercise independent 
judgment in programming, and to assure 
open financial support from private contri- 
butions and government appropriations. 


NATIONAL ECONOMIC POLICY—THE 
TEETER PRINCIPLE 


Mr. MONTOYA. Mr. President, I have 
become alarmed in recent days about 
developments in the national economic 
policy as expressed by the President and 
administration spokesmen in unveiling 
phase IV. It seems to me that in its at- 
tempt to control a wildfire inflation the 
administration may be once again with- 
out a well-thought-out plan. 

We have had several years now of this 
kind of teeter-totter principle of eco- 
nomics, with various administration ad- 
visors disagreeing among themselves as 
to the best method of controlling the 
economic climate. In the past we have 
seen their reaction at the last minute to 
impending economic disaster and their 
ensuing dismay at unforeseen results, 

This time I am fearful that in attempt- 
ing to control inflation the administra- 
tion may be creating unnecessary unem- 
ployment by acting to restrict the econ- 
omy too severely. Apparently the ad- 
ministration plans to utilize highly re- 
strictive fiscal and monetary policy to 
help regulate economic activity at a time 
when real economic growth may be level- 
ing off or even coming to a halt. 

There are strong signs that a slow- 
down is in the offing. First, real output 
as measured by gross national product 
grew at an annual rate of 2.5 percent 
during the second quarter of 1973, com- 
pared with an annual rate of 8.7 percent 
during the first quarter of this year. That 
is a marked drop in rate of growth, and 
should be at least considered as a pos- 
sible warning signal. 

Second, shortages of mortgage money 
and high interest rates are creating a 
“erunch” in the housing market. A slug- 
gish housing market contributes to a gen- 
eral economic decline. The National As- 
sociation of Homebuilders have given me 
estimates of units of housing starts 
which show a decline from 2.4 million in 
the first quarter of 1973 to 2.21 million 
in the second quarter, and further esti- 
mates of decline for the rest of the year 
and for the first two quarters of 1974 
which end with 1.55 in the second quar- 
ter of next year. That estimate, if real- 
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ized, means a major contraction in 
housing construction as serious or more 
serious than the four previous major 
contractions in recent years. Each of 
these previous cyclical contractions in 
housing occurred during an extended 
period of restrictive monetary policy and 
each was followed by rising unemploy- 
ment. Certainly any decline in housing 
starts must be considered as a possible 
warning signal. 

Third, the growth in consumer spend- 
ing has dropped from $26.8 billion in the 
first quarter of 1973 to $15.7 billion in the 
second quarter, with reductions coming 
primarily in the purchase of durable 
goods. This is surely another warning 
signal of a teetering economy. 

The administration’s plans with re- 
gard to fiscal policy are refiected in Sec- 
retary Shultz’ statement of a somewhat 
blind-faith return to “that old time re- 
ligion: balance the budget.” 

In this phase IV statement the Presi- 
dent outlined his monetary policy as of 
this date. The Federal Reserve is to miti- 
gate economic growth by slowing down 
the expansion of money and credit. This 
tight monetary policy has already raised 
the Federal discount rate from 6% to 7 
percent, equaling a previous record set in 
1921; at the same time it has increased 
member bank reserve requirements. 

This new policy of restraint is also 
demonstrated in the administration’s 
plan to maintain a surplus of $5.3 billion 
for fiscal year 1974 in the “full employ- 
ment budget” and in the President’s ex- 
pressed desire to reduce total Federal 
civilian employment during fiscal year 
1974. That kind of goal and proposed 
actions will serve to further dampen the 
economy. 

This dose of monetary and fiscal re- 
strictions at this time may be so severe 
that it will result in rates of unemploy- 
ment like those suffered during the 
1969-70 recession, when unemployment 
rose to an incredible 6.2 percent. Since 
there seem to be signs that at long last 
we are making some headway against 
unemployment, with a decrease to 4.8 
percent just last month for the first time 
in 3 years, it would be particularly dis- 
couraging to see that progress reversed. 

Are we once again at the point where 
the administration is willing to accept 
high unemployment rates in order to 
control the economy? Surely we should 
have learned by now that our economy is 
persistently prone to inflationary pres- 
sures and that we are in need of some 
type of long-term policy with considera- 
tion given to the current warning signals 
and to the economic history of the last 
few years. 

No one can quarrel with the Presi- 
dent’s desire to control the runaway 
prices of phase ITI. Wholesale prices rose 
at an annual rate of 24.4 percent and are 
now 15 percent higher than a year ago. 
Wholesale prices for farm products and 
processed foods have risen at an almost 
unbelievable annual rate of 49.8 percent 
since January. These prices will certainly 
be felt by consumers in the months 
ahead, and it is probably too late for us 
to change that. 

But consumers are already outraged. 
They have had enough of teetering eco- 
nomics. During the first half of this 
year the cost of living has risen at an 
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annual rate of 8 percent. The price of 
food in grocery stores during the first 6 
months of 1973 has shot up at an as- 
tronomical annual rate of 25 percent. 
Even the administration admits that 
phase IV will not change much of that 
picture. 

Phase IV will call for further sacrifices 
by the consumer and the wage earner. 
The working people of America are the 
ones who ultimately pay for misadven- 
tures in economic policy. They are pay- 
ing now for the administration's earlier 
mistakes: the premature lifting of phase 
II controls, followed by 6 months of in- 
decision and inaction. They are paying 
in higher food prices, higher medical 
bills, higher interest rates, and higher 
rents. 

Are they now to be asked to pay fur- 
ther in unemployment? 

The wage earner has not caused this 
recent surge in prices. During phase I 
and phase II wage increases followed ad- 
ministration guidelines. The result is 
that the average citizen has lost real pur- 
chasing power in 1973. 

Recent inflation is in large part the 
result of excessive fiscal and monetary 
stimulation of the economy in the elec- 
tion year of 1972, a year when the Fed- 
eral budget showed a deficit of $23.2 bil- 
lion, a year when the Federal Reserve al- 
lowed the money stock to grow at a rate 
of more than 8 percent, and a year when 
the administration was limiting agricul- 
tural output while shipping a quarter of 
our wheat crop to the Soviet Union. 
Those were the major causes of rising 
prices and declining food supplies. 

The other end of the teeter-totter was 
up in 1972. With the beginning of 1973 
we began phase IIT, a sudden and drastic 
freeing of the economy. Now apparently 
the administration recognizes that phase 
II was a major economic mistake, and 
they are ready to react again. They have 
not learned that the economy, with its 
inflationary bias, will require continued 
surveillance. Monetary and fiscal tools 
are not enough. 

The use of those tools alone failed to 
curb inflation in 1957 and again in 1969. 
They succeeded only in creating unem- 
ployment. It would be most unfortunate 
if we did not learn from the lessons of 
the past and begin to lay the ground- 
work for a long-term wage and price pol- 
icy and a Cost of Living Council with 
authority to maintain a watchful eye on 
economic indicators and warning sig- 
nals. 

The job ahead is not so much to con- 
trol the economy as it is to assure that 
the economy does not get out of control. 
Reason and intelligent economic plan- 
ning rather than “that old time religion” 
must set our economic course. Consum- 
ers should not have to pay the price for 
market imperfections and Government 
miscalculations. Workers must not be 
asked to accept unemployment in order 
to control inflation. 

There are alternatives to the teetering 
from disaster to disaster. 

The President says that he will not 
raise taxes to fight inflation. Yet social 
security taxes were raised in a most re- 
gressive tax. However, tax reform seems 
@ much more acceptable way to use the 
tax money in control of inflation. 

The administration has chosen as one 
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of its anti-inflationary policy plans a 
cutback on domestic programs, particu- 
larly those which serve the poorest seg- 
ments of our population. The military 
budget on the other hand, he continues 
to allow to balloon. This policy, in my 
opinion, puts national priorities in re- 
verse order. 

A recent study of the 1974 Federal 
budget by the Brookings Institution 
points out that projected arms outlays 
could easily be cut back $10 to $25 billion 
per year for the next decade without 
endangering national security. The study 
argues that an across-the-board tax in- 
crease is not the only way to raise reve- 
nues. It suggests a long overdue tax re- 
form as one alternative which would 
work. 

A cut in military expenditures might 
mean economic shock to certain commu- 
nities and certainly we should not expect 
any one area to bear the brunt of such 
an economic shock. Therefore, it is neces- 
sary if we are going to proceed along 
those lines to prepare for the dislocation 
and changeover which would occur. We 
have the tools now in operation to help 
with that kind of preparedness: the Eco- 
nomic Development Administration and 
seven regional action planning commis- 
sions. Yet the administration in their 
1974 budget proposed the elimination of 
those very tools. 

These programs will now be continued 
for an additional year, but there is a 
definite need to assure that they will re- 
ceive adequate funding. These programs 
address themselves to the problems of 
short-term economic dislocation such as 
would occur in a changeover to a peace 
time economy. They also address them- 
selves to the problems of long-term 
growth and development of this Nation. 
As a member of the Public Works Com- 
mittee and as chairman of the Subcom- 
mittee on Economic Development, I 
know that the necessity exists now and 
will exist in the future for programs 
aimed at providing for domestic needs, 
at creating needed employment, and at 
providing the public facilities essential 
for social and economic well-being for 
all communities in this Nation. 

I think we have had enough of un- 
planned and ineffective economic teeter- 
ing from one policy to another. Overly 
restrictive monetary and fiscal policies 
aimed at curbing inflation may instead 
lead to unacceptable rates of unemploy- 
ment, a housing recession, and to other 
problems which we could naturally ex- 
pect as a result of those developments. 
It is painfully evident that we require a 
more complete and long-term economic 
plan, one which considers more than the 
immediate emergency response to a 
single problem. We must ~eexamine and 
reorder our priorities so that we can 
utilize our limited resources to meet our 
most pressing needs. 


PERSONAL RAPID TRANSIT SYSTEM 


Mr. DOMINICK. Mr. President, Colo- 
rado has drawn a battle plan for attack- 
ing transportation and environmental 
problems in its largest urban area—the 
six county region surrounding the city 
of Denver, through the legislative crea- 
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tion of a Regional Transportation Dis- 
trict—RTD. An integral part of the plan 
is the development and deployment of a 
personal rapid transit system—FRT. 

I was most gratified in reading the 
report (93-346) filed with H.R. 8760, the 
Department of Transportation’s fiscal 
1974 appropriations bill, to see the com- 
mittee’s recemmenaation of $40.8 mil- 
lion for application by the Urban Mass 
Transit Administration in research and 
development programs. Of this amount, 
$20.6 million would be focused on per- 
sonal rapid transit systems. 

Mr. President, the House had cut by 
$9.7 million, UMTA’s request for research 
and development funds and Senator 
Haskell and I had urged the Senate Ap- 
propriations Committee to restore that 
amount in the Senate bill. We are indeed 
grateful that the committee recommend- 
ed $11.2 millior over the House figure. 

This action is particularly timely in 
view of Colorado’s reaffirmation of its 
commitment to the PRT concept. The 
Regional Transportation District’s en- 
abling legislation was very recently 
amended to change the mecthoc of fi- 
nancing from a property tax to a % 
percent sales tax. In a few months, this 
plan will be presented to Colorado’s 
citizens by way of a referendum, and, if 
approved, would generate over $500 mil- 
lion for the project. 

Mr. President, I am grateful for the 
Appropriation Committee’s action rec- 
ommending additional funds for PRT 
and I am confident that a PRT system 
in Denver can and will significantly al- 
leviate Denver's transportation, environ- 
mental and energy problems. 


NEW HAMPSHIRE RESIDENTS 
WIN CONSERVATION AWARD 


Mr. McINTYRE. Mr. President, in this 
day of pollution alerts, strip mining, and 
general environmental problems, it is re- 
freshing to hear of achievements in the 
field of conservation and environmental 
protection. I have just received word that 
the Rockingham County Conservation 
District of New Hampshire has been se- 
lected the first place district among the 
Northern New England districts in the 
26th annual Goodyear Conservation 
Awards program, sponsored by Goodyear 
in association with the National Associa- 
tion of Conservation Districts. This dis- 
tinction is the major result of the work 
of two New Hampshire residents, Rich- 
ard Latham, chief of the Plaistow Fire 
Department, and John W. York, of Ex- 
eter. Both of these men deserve sincere 
congratulations for their fine work, and 
for the recognition accorded to them by 
this award. 

Congratulations are also in order for 
the Coos County Conservation District 
of New Hampshire. The principals in this 
area were Mr. and Mrs. David K. Pat- 
rick of Colebrook. They too deserve the 
recognition brought upon them by this 
award. Their work, and that of others, 
is extremely important. Hopefully, the 
example of these people will encourage 
others to participate in this, and other 
conservation programs. 

This kind of presentation is important 
because it enlightens the public to the 
urgent need for continued efforts in 
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conservation. The preservation of our 
land and resources is important not only 
to the people of New Hampshire, but 
also to the people of the Nation. If we 
continue to allow man’s destruction of 
wildlife, wilderness, and the countryside, 
if we continue to ignore the poisoning 
of the air and water, we consequently 
allow the destruction of the very essence 
of our existence. It is essential that the 
public be made aware of the efforts of 
others to counter the adverse effects of 
man’s carelessness and apathy toward 
his environment. 


FAA’S INTENTION TO CLOSE 30 
FLIGHT SERVICE STATIONS A 
YEAR 


Mr. DOMINICK. Mr. President, as a 
private pilot, I follow aviation legislation 
with more than a passing interest. I be- 
came alarmed and concerned when I 
learned of the Federal Aviation Admin- 
istration’s intention to close 30 flight 
service stations a year. 

The flight service station—FSS—is the 
operations office for general aviation 
with about 4,000 air traffic control spe- 
cialists rendering over 52 million flight 
services—including pilot weather briefs, 
in-flight emergency assists, IFR flight, 
plan filing, navigational aid monitoring, 
JFR flight plans, weather observations, 
and airport advisory service. 

The Office of Management and Budget, 
the Department of Transportation, and 
the Federal Aviation Administration, 
after a joint study, decided to automate 
the FSS system—hence the decision to 
close 30 manned FSS’s a year. The draw- 
back to this strategy is that the system 
will not be automated until 1979 with 30 
FSS closings a year in the meantime. 

The uncertainty for general aviation 
between now and 1979 prompted a letter 
to the Appropriations Committee signed 
by myself and 19 other concerned Sena- 
tors—Senators MANSFIELD, YOUNG, JAV- 
ITS, DOLE, Moss, GRAVEL, HANSEN, BART- 
LETT, CURTIS, HASKELL, ABOUREZK, BUR- 
DICK, BIBLE, CANNON, METCALF, MCGEE, 
GRIFFIN, HUGHES, and Hart. 

Mr. President, I ask unanimous con- 
sent that a copy of that letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., July 19, 1973. 

Senator ROBERT C. BYRD, 

Chairman, Subcommittee on Transportation, 
Dirksen Office Building, Washington, 
D.C. 

Dear Bos: In 1967 the FAA established an 
evolutionary Flight Service Station (FSS) 
Modernization Plan which envisoned the hir- 
ing of over 10,000 air traffic control special- 
ists to man the FSS's by 1980. 

However, during 1971-72, OMB advised 
DOT/FAA that such plans were too labor 
intensive, and a policy was adopted to place 
only 2,000 personnel by 1980 in a system 
which should employ 10,000 and instead to 
automate the FSS system under a longer 
range plan. 

There are at present over 4,000 air traffic 
control specialists serving in the 330 Flight 
Service Stations. The decision to automate 
has repercussions not only on the labor 
force, but well beyond. Most importantly, in 
the interests of safety, the new plan of de- 
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commissioning of existing FSS’s at the pro- 
posed rate of 30 per year must not be im- 
plemented. 

The FSS Evaluation Report relating to 
adopting the new plan states that under the 
proposed system “90% of the pilots can 
obtain a weather briefing and file flight plans 
without direct contact with a flight special- 
ist.” No indication is given, however, of how 
the other 10% are supposed to avail them- 
selves of the information necessary for a 
safe flight. In addition, it is highly debata- 
ble that the 90% will enjoy the same quality 
of service as is presently available. Indeed, 
the equipment which ts currently developed 
for replacing manned service stations is not 
capable of reporting the weather factors of 
ceiling, visibility and precipitation; record- 
ing of these vital statistics is beyond cur- 
rent technological capabilities according to 
FAA and the National Weather Service. 

Most distressing is the fact that the auto- 
mated system Is scheduled to begin in 1979, 
but the implementation proposal for decom- 
missioning existing FSS's would begin im- 
mediately, thus leaving unmanned stations 
around the nation at the accumulative rate 
of 30 per year. 

It is reported by FAA that over 52 million 
flight services were rendered by the 4,000 
air traffic control specialists in FY 1972, and 
it is estimated that the majority of the 5,000 
yearly in-flight “saves” of pilots in distress 
are accomplished by air traffic control special- 
ists at Flight Service Stations. 

Thus one cannot help but question as 
highly irresponsible the portion of FAA's re- 
quested appropriations to be used for the 
transition from the manned to the automat- 
ed FSS facilities. We urge you to disapprove 
this portion of the FAA request and to in- 
sure pilots continued access to the extreme- 
ly valuable Flight Service Stations. 

Sincerely, 

Peter H. Dominick, Milton R. Young, 
Robert Dole, Clifford P. Hansen, Dewey 
F. Bartlett, Mike Mansfield, Jacob K. 
Javits, Mike Gravel, Frank E. Moss, 
Carl T. Curtis. 

Floyd K. Haskell, James Abourezk, Quen- 
tin N. Burdick, Alan Bible, Howard W. 
Cannon, Lee Metcalf, Gale W. McGee, 
Robert P. Griffin, Harold E. Hughes, 
Philip A. Hart. 

U.S. Senators. 


Mr. DOMINICK. I am most grateful to 
Senators ROBERT C. BYRD, Case, and other 
members of the Transportation Subcom- 
mittee who were sympathetic and re- 
sponsive to the problem. I am gratified 
to see the language in the report on H.R. 
8760, the Department of Transportation’s 
appropriations bill which provides that— 
“FAA not decommission, or transfer air- 
port traffic control specialists from any 
existing Flight Service Stations until 
such time as automated systems are in 
place and satisfactorily operational.” 

The 30 scheduled FSS closings would 
have occurred in 17 States with Colorado 
losing or having remoted four FSS in 
Akron, Eagle, La Junta, and Trinidad. 
Mr. President, because of the importance 
of the FSS's to general aviation, the lack 
of a real alternative to the present 
method of briefing private pilots and the 
consequent effect on flight safety, I would 
urge the conferees on this bill to include 
2 similar prohibition in the conference 
report on FAA’s ability to proceed with 
the planned FSS closings. 


TEMPORARY LODGING FACILITIES 


Mr. PROXMIRE. Mr. President, I have 
recently been engaged in an investiga- 


CONGRESSIONAL RECORD — SENATE 


tion of temporary lodging facilities which 
are constructed and operated by the De- 
partment of Defense. Since these facili- 
ties are financed essentially with non- 
appropriated funds, Congress has not 
been as fully informed in this area as it 
has in areas funded primarily with ap- 
propriated money. Consequently, I ask 
unanimous consent that the following 
correspondence be printed in the RECORD 
in order that everyone may be more 
aware of the cost, funding, occupancy, 
eligibility, and private sector implica- 
tions of these facilities. 

There being no objection, the corre- 
spondence was ordered z0 be printed in 
the Recorp, as follows: 

OFFICE OF THE 
ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., June 11, 1973. 
Hon. WILLIAM PROXMIRE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR ProxMmme: Reference is made 
to our letter of May 10, 1973, which trans- 
mitted a copy of the Department of Defense 
Directive governing the temporary lodging 
facilities program. Our letter also indicated 
that we were developing answers to your 
questions concerning the temporary lodging 
facilities program and would respond to your 
inquiry shortly. 

Specific information on the areas covered 
by your questions has been gathered and is 
attached as Enclosures 1 and 2. We trust 
these Enclosures are responsive to your in- 
quiry. 

Sincerely yours, 
Eowaro J. SHERIDAN, 
Deputy Assistant Secretary of Defense. 


ANSWERS TO QUESTIONS CONCERNING THE TEM- 
PORARY LODGING FACILITY PROGRAM AND NON- 
APPROPRIATED FUNDS POSED BY SENATOR 
ProxMire’s LETTER OF APRIL 11, 1973 
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Question: How much money has been ex- 
pended to date by service and facility under 
this program? 

Answer: Capital costs for Department of 
the Army guest houses completed or under 
construction to date has been $68 million. 
Completion of two projects currently under 
construction is estimated to cost an addi- 
tional $1.7 million. The Navy has expended 
approximately $10.3 million and the Marine 
Corps approximately $1.2 million for con- 
struction of temporary lodging facilities. The 
initial increment of construction of 760 tem- 
porary lodging units at 18 Air Force installa- 
tions cost approximately $9.1 million. Award 
of a second contract for construction of 241 
temporary lodging units at six installations 
is anticipated shortly. This is estimated to 
cost an additional $3.6 million. Lists of in- 
dividual projects are attached as enclosure 2. 

Question: What are your short and long- 
range plans for additional expenditures to 
provide temporary housing for military 
guests? 

Answer: Department of the Army reports 
that $1.8 million has been projected to be- 
come available for financing construction 
of new guest house facilities by December 31, 
1974. Thereafter, construction of guest house 
facilities will be limited to those which can 
be financed from amortization of outstand- 
ing loans, estimated at $650,000 annually. De- 
partment of the Navy proposes to expend ap- 
proximately $2 milion annually for tempo- 
rary lodging construction until the needs of 
the Navy for short-term housing are met. The 
Marine Corps has no plans at present for fu- 
ture funding of temporary lodging facilities. 
No additional construction of temporary 
lodging facilities is planned by the Depart- 
ment of the Air Force. 
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The Military Departments must seek the 
approval of the Office of the Secretary of De- 
fense for any additional temporary lodging 
facilities as outlined in DoD Directive 4165.55. 
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Question: What is the oricin and amount 
of the money contained in the Army's non- 
appropriated revolving fund from which the 
$10 million was borrowed to finance guest 
house construction? 

Answer: The $10 million of non-sppro- 
priated funds represents assets of the Army 
Central Welfare Fund derived primarily as 
the Army share of dividends paid from the 
earnings of Army and Air Force exchanges. 
A minor portion was similar'y deri. . from 
earnings of Army and Air Force Motion 
Picture Theater operations, and from in- 
terest earned on investments of the funds. 

Question: Do such funds exist for the 
Navy and Air Force, and, if so, what are their 
respective origins and amounts? 

Answer: Yes, funds exist for both Navy 
and Air Force. For Navy, the Bureau of Per- 
sonnel Central Recreation Fund account 
which advanced funds for the construction 
of Navy temporary lodging accommodations 
is maintained through a pro rate distribu- 
tion of Navy Exchange System profits and 
interest on short-term investment of funds. 
Current assets totalled $35 million on March 
15, 1973. In contrast to the Army guest 
house program, the Air Force did not use a 
revolving fund to finance construction of 
their TLFs. A total of $12,995,000 was com- 
mitted from the Air Force Central Welfare 
Fund, which has as its primary source of 
dollars the dividends it receives from the 
Army and Air Force Exchange Service. 

Question: Are these funds to be repaid? 
Over how long a term? If the money is loaned, 
at what interest rate 

Answer: Department of the Army funds 
are on a 15 year loan to be repaid at 3% per 
annum, simple interest on the unpaid ba- 
lance. The monies being made available to 
Navy from the Bureau of Personnel Central 
Recreation Funds for Navy lodge construc- 
tion are provided as an interest-free loan. 
The anticipated revenues from charges 
should make it possible to amortize the 
Bureau of Personnel investment in 14 years. 
The Marine Corps project at Camp Lejeune 
was funded by the activity’s existing non- 
appropriated fund account. No funds were 
borrowed. There were no loans in the Air 
Force program; the funds were granted by 
the Air Force Central Welfare Fund. 
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Question: To what extent are appropri- 
ated funds used for the direct or indirect 
support of these facilities, both initially 
and after construction? 

Answer: All construction costs for tem- 
porary lodging facilities are non-appropriated 
funded. Appropriated funds have indirectly 
supported the construction of temporary 
lodging facilities insofar as , ad- 
ministration, and surveillance of the projects 
have generally been performed by appropri- 
ated fund employees. Service charges by oc- 
cupants insure that the operation will be 
self-supporting in terms of; salaries for man- 
agement, supervision, housekeeping, and 
grounds maintenance; daily operating ex- 
penses, such as laundry and cleaning; equip- 
ment replacement; and renovation. As with 
other morale, welfare, and recreation facili- 
ties, appropriated fund support is limited to 
providing utilities, preventive maintenance, 
and common services suck as fire and se- 
curity protection, trash removal, pest control, 
sewage disposal; snow removal, and medical 
imspection. 

Question: Are guest houses bulit on gov- 
ernment property? 

Answer: All temporary lodging facilities 
constructed and those pending award of con- 
tract are sited on government property. 
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Question: By what statutory authority are 
apppropriated and non-appropriated funds 
used to construct guest houses? 

Answer: For appropriated funds, the con- 
struction of guest houses may be accom- 
plished when specifically authorized in a 
Military Construction Authorization Act with 
funds provided for in a Military Construc- 
tion Appropriation Act. With respect to non- 
appropriated funds, there is no requirement 
for statutory authority in order to fund and 
accomplish construction of guest houses. 

Question: Do there exist any statutory or 
non-statutory controls over the use of this 
money? 

Answer: Statutory controls applicable to 
the use of all appropriated funds, such as the 
Anti Deficiency Act, are applicable to the 
use of Military Construction appropriations. 
In addition, the provisions contained in the 
Military Construction Appropriation and Au- 
thorization Acts would be applicable to any 
guest House construction authorized or fund- 
ed by those Acts. 

There is no statutory authority governing 
the generation and use of non-appropriated 
funds within the Department of Defense. 
These matters are controlled by regulations 
of the Military Departments under the broad 
policy guidance of the Office of the Secretary 
of Defense. At the present time, this guidance 
is contained in DoD Directives or Instruc- 
tions developed by Assistant Secretary of 
Defense (Comptroller) relating to audits; 
Assistant Secretary of Defense (Installations 
and Logistics) relating to construction cri- 
teria, construction reports and temporary 
lodging facilities; and, by Assistant Secre- 
tary of Defense (Manpower and Reserve Af- 
fairs) relating to the funding of morale, wel- 
fare and recreation facilities. The funding 
guidance contained in DoD Directives 13302 
identifies the circumstances in which appro- 
priated funds may be used in support of 
non-appropriated fund activities. The provi- 
sions of this directive constitute limited con- 
trols on the use of appropriated funds and 
the supplemental use of non-appropriated 
funds in connection with the construction, 
maintenance and operation of morale, wel- 
fare and recreation facilities. 

A non-appropriated Fund Study Group or- 
ganized at the direction of the Deputy Sec- 
retary of Defense is currently involved in a 
study designed to determine what additional 
controls are necessary in the overall manage- 
ment of non-appropriated fund activities and 
to develop action documents implementing 
required corrections. It is anticipated that 
this action will result in a clearer delineation 
of controls on the use of both appropriated 
and non-appropriated funds in support of 
morale, welfare and recreation facilities, in- 
cluding temporary lodging facilities. 

Question: Are there any specific restric- 
tions concerning housing construction? 

Answer: The policy, procedures and restric- 
tions concerning the construction of guest 
houses are contained in DoD Directives 
4165.55, subject: “Temporary Lodging Facili- 
ties (TLFs),” dated December 1, 1972. 
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Question: Who is eligible to stay in mili- 
tary guest houses? Is eligibility restricted to 
permanent change of station families? To 
military personnel? What is the priority of 
use for each service, by rank and status (i.e. 
permanent change of station families, tem- 
porary duty station families, DoD civilians, 
retired military personnel, etc.) ? 

Answer: Priority of occupancy of Army 
guest houses is as follows: 

1. Active duty military personnel of all 
grades with or without dependents, departing 
or arriving on permanent change of station 
orders, while clearing quarters or awaiting 
occupancy of quarters either on-post or 
off-post, 
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2. Visiting relatives and guests of patients 
in military hospitals. 

3. Active and retired military personnel 
receiving outpatient medical treatment who 
are required to stay overnight near the medi- 
cal facility. 

4. Guests visiting service personnel sta- 
tioned at the installation. 

5. Military and civilian personnel on tem- 
porary duty may occupy guest house facili- 
ties on a space-available basis if transient 
bachelor quarters are fully occupied. 

6. Transient military personnel in a leave 
status and transient retired military person- 
nel may occupy guest house facilities on a 
space-available basis. 

For Department of the Navy the eligibility 
for utilization of temporary lodging facili- 
ties other than those located at naval hospi- 
tals is as follows: 

1. Navy personnel accompanied by their 
dependents and Marine Corps personnel as- 
signed to the regular personnel allowance of 
Navy ships, stations and staffs, accompanied 
by their dependents, arriving or departing 
area under PCS orders. 

2. Wives and dependents of active duty 
Navy and Marine Corps personnel as defined 
above who are in the area for the specific 
purpose of locating a permanent residence 
in connection with a PCS move. 

3. Wives and depende-ts of prisoners of 
war and personnel missing in action. 

4. Marine Corps personnel not assigned to 
the regular personnel allowance of Navy 
ships, stations and staffs, accompanied by 
their dependents, arriving or departing area 
under PCS orders, or wives of these personnel 
who are in the area for the specific purpose 
of locating a permanent residence in connec- 
tion with a PCS move. 

5. Other personnel— 

(a) Other active duty military personnel 
and their dependents. 

(b) Retired military personnel and their 
dependents. 

(c) Unremarried widows and dependents 
of military personnel who died while on ac- 
tive duty or while on the retired list with 


pay. 

(ad) DoD civilian employees assigned to 
overseas areas and their dependents. 

(e) Official guests and visitors of the com- 
mand as set forth below. 

(1) contract surgeons (when under con- 
tract with the armed services). 

(2) American Red Cross paid professional 
personnel (assigned to duty within naval ac- 
tivity). 

(3) Foreign military personnel (when on 
duty with U.S. armed services) and their 
dependents. 

(4) United services organizations (over- 
seas only, and when recognized by DoD). 

(5) 100% disabled veterans and their de- 
pendents. 

(f) Visiting relatives and guests of as- 
signed military personnel in overseas areas 
and at the Naval Air Station, Lemoore, Cali- 
fornia. 

The priority established for use of tem- 
porary lodging facilities at naval hospitals is 
as follows: 

1. Members of the immediate family of 
seriously or critically ill patients. 

2. Members of the immediate family of 
Vietnam returnee patients. 

3. Sponsors of children who are under- 
going/convalescing from serious surgery. 

4. Navy personnel with dependents and 
Marine Corps personnel with dependents as- 
signed to the hospital staff arriving or de- 
parting the area under PCS orders. 

5. Individuals not receiving per diem pay- 
ments, being treated on an outpatient basis 
and treatment involves early morning ap- 
pointments/tests or extensive therapy over 
a period of several days. 

6. Members of the immediate family of pa- 
tients who have been hospitalized for more 
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than 30 days and who remain physically 
unable to depart on leave or liberty. 

7. Other active duty military personnel and 
their dependents. 

In the above answers we have been referring 
to temporary lodging facilities whic’ are 
modern structures recently constructed. AQ- 
ditionally, the Air Force operates guest 
houses which generally are old barracks, 
officer quarters, or warehouses which have 
become excess to the needs of the base. The 
vast majority of the guest house units are 
one room without cooking facilities and oc- 
cupants must utilize either a shared bath 
or community bath and latrine facilities. 
They are generally in such poor structural 
condition that it is not economically feasible 
to repair them, The only reason these guest 
houses remain in operation is because there 
are no other suitable facilities to be used. 
Air Force policy establishes first priority in 
guest houses for friends and relatives of 
patients in Air Force hospitals. In addition, 
friends and relatives of assigned military 
members are authorized to occupy these ac- 
commodations as well as military personnel 
and their families incident to permanent 
change of station. These latter members are 
accorded higher priority in oversea areas in 
order to save appropriated funds (temporary 
lodging allowance). Non-duty personnel such 
as retirees, members on leave, delay en route 
are authorized to occupy guest houses. Per- 
sonnel on temporary duty may utilize guest 
houses but occupancy is very infrequent 
since most of these facilities are not suitable 
for these members. 

Tne following is the Air Force priority for 
occupancy in Temporary Lodging Facilities: 

Priority I. Air Force military members and 
their dependents incident to permanent 
change of station, inbound and outbound. 
Bachelor or unaccompanied Air Force mili- 
tary members incident to permanent change 
of station will also be authorized to occupy 
TLFs when normal transient quarters are 
fully utilized and when permanent party 
government quarters are not available for 
assignment to the member. Only members 
in this category are permitted to make ad- 
vanced reservations. 

Priority II. (Priority indicated within this 
group on a space-available basis). 

(a) POW/MIA wives and dependents. 

(b) Military members and dependents on 
leave/delay en route. 

(c) Military members on temporray duty 
(utilization authorized when designated gov- 
ernment transient quarters are fully oc- 
cupled) . 

(d) Retired military members and depend- 
ents. Civilians will not be permitted to oc- 
cupy TLFs except for retirees and dependents 
of military members indicated above. Accom- 
modations will be relinquished by personnel 
in Priority II when occupancy is requested 
by Priority I members. 

Question: What are the daily rental 
charges and how are such rates fixed? 

Answer: For Army occupancy rates for 
each guest house are established by the in- 
stallation commander at levels required to 
insure solvency and financial stability of the 
guest house. Rates vary depending on loca- 
tion of the guest house and generally range 
Irom $6.00 to $12.00 per day per room. Rates 
must be set at amounts sufficient to cover 
operation and maintenance costs plus an 
amount programmed to recover the cost of 
construction within a period of 15 years. 

For Navy the current charge for units re- 
cently constructed is $8.00 per unit, regard- 
less of family size. This rate was determined 
with the intent of providing the lowest possi- 
ble cost to the serviceman while offsetting 
the costs of operation and realizing a pay- 
back of funds utilized for construction in a 
reasonable period of time. It is recognize. 
that inflation or other extenuating circum- 
stances may require increases in the uniform 
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rental rate or pericd of amortization of the 
investment. 

Air Force daily rates in guest houses vary 
from base to base since accommodations are 
dissimilar; these rates are based upon the 
type of accommodations and services pro- 
vided. Daily rates in their new temporary 
lodging facilities are established as a maxi- 
mum of $8.00 per unit. This service charge 
is established to maintain these facilities on 
a self-sustaining basis. 
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Question: By what criteria is a particular 
post or base determined to require additional 
temporary accommodations? 

Answer: The Army Guest House Replace- 
ment Program under the 10 Million Dollar 
non-appropriated revolving fund was ini- 
tiated in 1967 to replace outmoded and 
obsolete guest house facilities which had 
been in operation since the World War II 
period, and most of which are located in 
temporary buildings constructed during 
World War II. Because the objective was to 
replace existing facilities and available funds 
for replacement were limited, major Army 
commanders were required to evaluate the 
urgency of their replacement needs and es- 
tablish a priority therefor. The relative 
priorities of the major commands were sub- 
sequently weighed by the Army and the $10 
million fund allocated to 1¢ installations. 
Subsequently the list was reduced to 12 
installations. Factors considered include 
availability of suitable commercial facilities 
at rates which servicemen can afford, current 
and projected long-range personnel strength 
and condition and utilization of existing 
guest house facilities. 

The following criteria are utilized to de- 
termine requirements for temporary lodging 
accommodations at a Naval installation: Ay- 
erage PCS moves in and out of the area, avail- 
ability of adequate short-term community 
housing assets, shortage of permanent hous- 
ing accommodations, and at naval hospitals, 
the projected number of families of seriously 
ill patients requiring short-term housing. 
The total projected number of persons eligi- 
ble to participate in the program are not used 
as the basis for calculating requirements. 
Commercial hotel and motel availabilities 
within one-half hour commuting distance 
of the activity are surveyed and results sub- 
mitted to OSD together with a statement as 
to why available or obtainable facilities can- 
not meet short-term family housing require- 
ments for servicemen and their families. 

The Air Force utilized the following crite- 
ria in determining where temporary lodg- 
ing facilities would be built: 

1. Actual permanent change of station 
family moves. 

2. Availability of base transient quarters. 

3. Availability of permanent housing—on 
and off base. 

4. Motel/hotel costs and availability. 

5. Tenure of installations and projected 
changes in missions, 

Question: Is the projected number of per- 
manent change of station families the sole 
criterion? 

Answer: Except for temporary lodging fa- 
cilities at military hospitals, all projects ap- 
proved by the office of the Secretary of De- 
fense have been justified solely on the need 
to temporarily house permanent change of 
station personnel. 

Question: Is the total projected number of 
persons eligible to participate in the program 
used as the basis for this calculation? 

Answer: No, only PCS families are used in 
the calculation. 

Question: To what extent is the local ca- 
pacity of private facilities examined? 

Answer: A survey is made by personal con- 
tact with responsible managerial represen- 
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tatives of private hotel/motel facilities with- 
in one-half hour commuting time of the 
installation to determine the adequacy of 
accommodations including food service fa- 
cilities, prevailing rates, and military dis- 
count rates that can be obtained. Also, the 
feasibility of use of private facilities by lease, 
service contract or other suitable arrange- 
ments as an alternative to on-post construc- 
tion is explored. 

Question: Are local motel or hotel owners 
required to commit rooms in the absence of 
guaranteed reservations or lease agreements? 

Answer: There is no requirement that local 
motel or hotel owners commit rooms in the 
absence of guaranteed. reservations or lease 
agreements for military personnel. 

Question: Would a local owner be required 
to cancel the reservation or terminate the 
stay of a civilian guest in order to accommo- 
date military personnel? 

Answer: Only in case there is a firm and 
binding agreement under which the owner 
is obligated to accommodate the military 
personnel would an owner be requested to 
cancel a reservation or terminate the stay 
of a guess. 

Question: What are the terms of arrange- 
ments reportedly proposed to private inn- 
keepers in the vicinity of Fort Meade and 
Aberdeen Proving Ground in Maryland? 

Answer: Surveys were made of motels with- 
in ten miles of each installation to determine 
if suitable facilities could be obtained by 
contract, lease, voluntary discount or other 
suitable agreement, to meet the Army's guest 
house needs in lieu of on-post construction. 
Contacts were made with the owners or re- 
sponsible managerial personnel. The opera- 
tors felt that the daily rates of $6.00 to $12.00 
for a family of up to six people proposed by 
the Army was much too low. None of the 
operators would agree to provide suitable fa- 
cilities at rates that can be afforded by serv- 
icemen, particularly those in the lower 
grades, whose circumstances require them to 
occupy temporary lodgings for extended pe- 
riods of time while awaiting permanent quar- 
ters or clearing quarters. 

Question: Are any agreements with pri- 
vate motel owners to provide temporary mili- 
tary guest housing currently in effect? If so 
what are the terms? ; 

Answer: The Army has an off-post guest 
house facility provided under a service con- 
tract on a year to year basis at Fort Carson, 
Colorado. The facility consists of 20 single 
and 20 double accommodations. Daily occu- 
pancy charges are $6.00 single and $8.00 
double. 

On March 1, 1973, a guaranteed rate agree- 
ment was negotiated by the Navy with Char- 
ter House Hotels, 6461 Edsall Road, Alexan- 
dria, Virginia, to provide temporary lodging 
units at $12.00 single/$14.00 for families, 
with a 25% reduction on food prices in the 
restaurant to military personnel and their 
families on permanent change of station or 
temporary additional duty orders. 

The Air Force has entered into written 
agreements with private motel owners to 
provide temporary accommodations for their 
members, As an example, Headquarters Com- 
mand, United States Air Force, located at 
Bolling Air Force Base, in the Washington, 
D.C. area, has signed a memorandum of 
agreement with the managing director, Pres- 
idential Gardens Motel Hotel, which provides 
that all families referred to this facility 
will be provided accommodations at the 
rates listed below, subject to available space. 
Accommodations and rates, excluding tax, 
will be guaranteed for at least ten days 
once the rooms are occupied. Rates are as 
follows: two persons—$10.00; three persons— 

16.00; seven persons—$17.00; 
eight persons—$16.00. 
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TEMPORARY LODGING FACILITY PROJECTS 


Locations 


Department of the Army: 
Redstone Arsenal, Ala. 
Fort Huachuca, Ariz. 
Fort Gordon, Ga 
Fort Campbell, 

Fort Knox, Ky... 
Fort Meade, Md 
Fort Ritchie, Md__ 
Fort Dix, NJ 


BE 


NAS Miramar (San Diego), Calif... 
NAS North istand (San Diego), Calif. 
NS San Diego, Calif 

NSB New London, Conn_ 

NAS Pensacola, Fla... 

NNMC Bethesda, Md. 

MCE Camp Lejeune, N. 

NS Ni L 


2382333588388 


Bes 


BB 


2 
| 


Department of the Air Force: 
Luke Air Force Base, Ariz... ___ 
Williams AFB, Ariz 
George AFB, Calit... 
Mather AFB, Calif____ 
Norton AFB, Calif 
Travis AFB, Calif____. 


Eglin Air Force Base, Fla. 
Homestead AFB, Ala.. 
MacDill AFB, Fla 


AFB, Tex.. 
Air Force total 


Scott Air Force Base, i_._....___. 

Andrews AFB, Md.. 

McGuire AFB, N.J. 

Griffiss AFB, N.Y... 

Wright-Patterson AFB, Ohio 

Langley AFB, Va... 40 at 


Air Force total 3241 #3, 620, 000 


1 Under construction or programed. Total cost of these projects 
estimated at $1,700,000. 
2 Includes units or space for lobby, office, management and 
3 Completed or under construction. s 
4 Awarded as single contract; breakout of cost by location not 


available. ez 
+ Award of contract anticipated shortly. 


THE 20TH ANNIVERSARY OF THE 
AMERICAN POLITICAL SCIENCE 
ASSOCIATION’S CONGRESSIONAL 
FELLOWSHIP PROGRAM 


Mr. PERCY. Mr. President, I am very 
pleased with the colloquy that took place 
yesterday, July 25, on the occasion of 
the 20th anniversary of the American 
Political Science Association's Congres- 
sional Fellowship program. I would like 
to add my expression of strong support 
and encouragement for the highly suc- 
cessful program which APSA has under 
taken these past 20 years. The APSA 
program has particularly distinguished 
itself in the House and the Senate for 
the very high caliber of its participants 
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who are a cross-section of academic 
scholars, lawyers, journalists, upper- 
grade civil service employees, plus a 
handful of specialists from abroad who 
are selected by rigorous nationwide com- 
petition. I understand that some 571 
highly qualified fellows have participated 
in the program since its inception in 
1953, providing over 125 Senators and 
Senate committees with the skills and 
fresh currents of thought available in 
the academic and professional worlds. 

Ten fellows have served with distinc- 
tion in my office since I entered the Sen- 
ate. Four of them, Don Tice, Ed Stock, 
Werner Brandt, George Humphrey, and 
Tony Freeman, came to me from the 
State Department and the AID agency 
and have contributed the benefit of their 
varied foreign service experiences to my 
work in the Senate Foreign Relations 
Committee. Three others, Wes Pippert, 
Tom Daffron, and Ken Lamke, brought 
with them the highly valuabie skills of 
the journalism profession, and Tom 
Vecino and Vern Goetcheus came from 
the academic world. Two of the fellows, 
Tom Daffron and Vern Goetcheus, have 
stayed on as permanent members of my 
staff. 

The fellows who have served with me 
this year have commented to me on the 
great value which they see in the APSA 
program’s improving their understand- 
ing and appreciation of the legislative 
process, and I know that they will be re- 
turning to their professional pursuits, 
convinced of the need for Congress to re- 
assert its constitutional prerogatives and 
play a more vigorous role in the formu- 
lation of public and foreign policy. 

I believe that a special word of com- 
mendation and encouragement should 
be said for the private foundations which 
have helped to make this program a real- 
ity. These include: the Edgar Sterm 
Family Fund of New Orleans, the Ford 
Foundation, the Courier-Journal and 
Louisville Times Foundation, the New 
York Times Foundation, the Shinner 
Foundation, the Poynter Fund, the Rev- 
lon Foundation, the Helen Dwight Reid 
Foundation, the Asia Foundation, the 
Commonwealth Fund, the American 
Friends of the Middle East, the Bush 
Foundation, and the Joseph E. Davies 
Foundation. I also understand that the 
Robert Wood Johnson Foundation has 
recently joined the program and soon 
will be funding a number of young medi- 
cal doctors to participate in a special 
health policy section. I strongly endorse 
the American Political Science Associa- 
tion’s sponsorship of this fine program 
and unhesitantly underwrite its efforts to 
obtain expanded support from a growing 
number of new foundations and partici- 
pating agencies. 


CHARLES R. HOWELL 


Mr, WILLIAMS. Mr. President, I was 
most saddened by the death of former 
Congressman Charles R. Howell. I had 
known Charlie Howell for many years 
and had always felt very close to him; 
he was a man who always adhered to the 
highest values in life, and I know that he 
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provided me and many others with a 
great inspiration. 

Charlie Howell spent a quarter of a 
century in public life, beginning in 1944 
when ^e was elected State assemblyman 
from Mercer County, N.J. He served 6 
years in the U.S. House of Representa- 
tives representing the counties of Mer- 
cer and Burlington and sought election 
to the U.S. Senate ir. 1954. That cam- 
paign was marked by spirited but dig- 
nified exchanges between Charlie Howell 
and the current senior Senator from 
New Jersey, which ended in one of the 
closest statewide votes in New Jersey 
history. 

After that election, Charlie was ap- 
pointed State banking and insurance 
commissioner, a post he served in with 
vigor, independence, and distinction. 
Among his accomplishments during his 
tenure was development of the first high 
risk plan for providing insurance in 
urban neighborhoods threatened with 
violent unrest. 

In 1969 Charlie Howell was forced by 
illness tə resign his post, and end his 
career in public office. It was a measure 
of the man that he remarked to a re- 
porter at the time: “I shudder at the 
thought of doing nothing.” It was this 
same illness that finally claimed Char- 
lie’s life on July 5, at the age of 69. 

Mr. President, I know that those Mem- 
bers of Congress who were privileged to 
have known Charlie Howell join me in 
expressing our most heartfelt condol- 
ences to his widow, Inez. 


THE PLIGHT OF SENIOR CITIZENS 


Mr. GURNEY. Mr. President, today’s 
Washingtin Star-News has an article on 
the front page that certainly says some- 
thing about the problems facing this 
country today. The article, with a Mi- 
ami Beach dateline, is entitled “Rising 
Costs Squeeze the Proud Elderly.” It out- 
lines the hardships facing many of our 
elderly in making ends meet during these 
days of inflation, and describe the fact 
that many of them are now turning to 
shoplifting in order to put food in their 
mouths. 

Max Friedson, chairman of Florida’s 
Congress of Senior Citizens, has long 
been a highly respecte: and very out- 
spoken critic of the shortsighted way 
American. treat their elderly, and more 
specifically, of the way Congres; re- 
sponds—or fails to respond—to the needs 
of our elderly. 

Mr. President, I submit that Max 
Friedson, as quoted in the a-ticle, is ab- 
solutely correct. We should nrt force our 
elderly to “steal or starve” as we seem 
to be dong in Miami Beach, rich in ho- 
tels but heavily populated with poor sen- 
ior citizens. We recently passed legisla- 
tion here in the Congress which will in- 
crease social security benefit beginning 
next January. That is a step in the right 
direction, but what about civil service re- 
tirees? When will they receive a substan- 
tial increase in benefits? While we in- 
creased social security benfits by over 25 
percent, civil service retirees have seen 
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their equally meager pensions rise by a 
“whopping” 6 percent. Many retired 
teachers, who must rely on State legisla- 
tures to increase pensious, are receiving 
pensions of $50 and $60 a month. How 
can we expect an 80-year-old retiree, who 
must spend for medicine what many of us 
spend for food, to live on such a paltry 
amount? 

I do not condone, in any way, the 
shoplifting mentioned in the article. I 
must admit, however, that I am not very 
impressed by the attitude held by many 
that “once you get old you aren’t any 
good any more.” We have seen recently, 
by virtue of a CBS special report, “You'll 
Get Yours When You're 65,” the con- 
trasting attitude of European nations to- 
ward their elderly. In Germany, for in- 
stance, senior citizens receive retirement 
benefits although they may continue to 
work full time. Why not in the United 
States? In other nations, prescription 
drugs are free, yet here, a provision to 
cover prescription drugs under medicare 
was deleted in conference last year. We 
have spent millions in the war on cancer 
and heart disease, and in developing 
cures to countless other diseases, but 
how much good does it do if all a person 
has to look forward to is a penny-pinch- 
ing, meager existence, totally lacking in 
dignity, when he hits the magic age of 
65? 

Mr. President, I commend the article 
to my colleagues, and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star-News, July 27, 
1973] 
RISING Costs SQUEEZE THE PROUD ELDERLY 

Miami BEACH, PLa.—Rising food prices have 
forced many retired people living on fixed 
incomes to eat fewer meals and some have 
even resorted to shoplifting food and vita- 
mins, officials report. 

Social workers and store officials said the 
situation is particularly acute in Miami 
Beach, where 61 percent of the population 
of 85,000 is aged 65 and over. 

Mex Friedson, 74, chairman of the Con- 
gress of Senior Citizens, which has 100,000 
members in Florida, estimated that 500 to 
1,000 elderly people in Miami Beach “simply 
cannot make ends meet” and are too proud 
to go on welfare. 

“They get $80 to $90 a month in Social 
Security, they can’t get on welfare and 
apartments cost between $110 and $150 a 
month,” Friedson said. “They simply can’t 
do it. For a couple, food costs about $100 a 
month. Some are existing on two meals a 
day.” 

In a one-mile-square area of south Miami 
Beach, Friedson said, 37,000 old people are 
living on fixed incomes, many of them union 
pensions. 

For many the bright spot of the day is a 
50-cent meal at a Methodist church in 
Miami. 

Flora Sherman, 79, formerly of Nashville, 
Tenn.; Herman Hurt, 85, and Anna C. 
Mendez, 75, lunched there yesterday on 
baked chicken, string beans, potato salad and 
fresh tomatoes and talked about their prob- 
lems. 


“There’s nowhere else you can get a meal 
like this,” beamed Mrs. Sherman. “This is my 


big outing of the day,” said Hurt, a former 
elevator company employe from Yonkers, 
N.Y. 
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For Mrs. Mendez, the wife of a retired 
postal service employe from the Bronx, New 
York City, the lunch program helps ease an 
already tight budget—#$400 a month from a 
pension fund. 

“I’ve been cutting down on meat. We've 
been eating less and I make the coffee weaker 
now,” she said. “We hardly use any sugar 
anymore and get the newspaper three times 
a week instead of every day.” 

The couple lives in a small $120-a-month 
apartment, but the rent will be increased to 
$170 a month in September. “That’s too 
much. We're going to have to move,” she said. 

Friedson said his organization has had to 
help with the legal defense of some elderly 
people who have been caught shoplifting. 
“This is terrible. We should set an example 
to the young. We should be elder states- 
men. There should be other ways to make 
ends meet than shoplifting,” he asked. 

“Some of the older women put little 
packages of meat in their bras. They steal 
what they need at the time—vitamins, cans 
of tuna fish,” said Frank Curcio, security 
chief for Grand Union stores. 

Hugh Fitzpatrick, southern division secur- 
ity manager of the Food Fair supermarket 
chain, said 90 percent of the shoplifters 
caught are not professional thieves and 
many are elderly. 

“Before, they might try to put an item 
under their clothing. Now, they're coming 
in with shopping bags. They take small, ex- 
pensive items—cans of shrimp, salmon and 
tuna. Things where they can get a lot in one 
bag,” Fitzpatrick said. 

He added that if an old person is a first 
offender he might get off with a lecture. 

“We treat them like you would mom or 
dad. Some feel because they gave the store 
their business in better days they are en- 
titled to whatever they want to take,” he 
said. 

Miami Beach police said that in the year 
ending June 30, 89 people were arrested for 
shoplifting in the city and “the great, great 
majority are very elderly people.” 

Other police officials pointed out that the 
majority of people picked up in stores for 
shoplifting are not prosecuted. 

Three miles across Biscayne Bay in neigh- 
boring Miami, police also reported an in- 
crease in the number of shoplifting cases in- 
volving the elderly. 

“One downtown store in Miami frequented 
mainly by elderly people turns in about three 
or four old people for shoplifting every day,” 
& police spokesman said. 


PHASE IV AND THE CEILING 
ON BEEF 


Mr. CLARK. Mr. President, I wish to 
call to the attention of this body to the 
extremely serious situation which exists 
today among beef producers and 
processors. 

The result of the continuation of the 
ceiling on beef prices is that cattlemen 
are holding their animals back from 
market until the end of the freeze on 
September 12. This has caused the clos- 
ing or the serious curtailment of beef 
processing operations. And this in turn 
will mean that in a very short time there 
will be serious shortages of beef in the 
supermarkets and grocery stores. 

My office has been deluged in the past 
few days by phone calls, letters, and tele- 
grams describing the dire distress and 
alarm which phase IV has occasioned 
among beef producers and processors. 
Mr. President, this is not just a short- 
term problem of supply in the next few 
weeks—it encompasses the disillusion- 
ment and loss of confidence among the 
livestock feeders upon whom our future 
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meat supply depends. Cattlemen are tired 
of bearing the brunt of the administra- 
tion’s anti-inflationary policy—remem- 
ber, beef prices have been frozen since 
March, while costs have continued to rise 
abruptly. They are caught in an eco- 
nomic squeeze, and consequently they 
are cutting back their operations or 
phasing out livestock feeding completely. 
The farmers who write to me are saying 
they are tired of fighting the govern- 
ment, the weather, the misunderstanding 
of consumers and inflation—and they 
would rather sell their grain and make 
more money than continue to feed cattle. 

The point, Mr. President, is this—the 
continuation of the price freeze is going 
to lead not only to a short-term squeeze 
in supply but also to a very serious long- 
term problem of a decline in the number 
of animals which simply cannot be cured 
quickly. 

The message which I have received 
from dozens of Iowans is that we must 
remove this discriminatory burden from 
the beef industry or face serious short- 
ages and severe economic losses among 
processors. I disagree with Secretary 
Schultz that this problem is “exagger- 
ated.” It is very serious indeed, and will 
not help anyone—particularly not the 
consumer who will be forced to pay ever 
higher prices as a result of this mis- 
guided policy. 

I ask unanimous consent that these 
representative letters and telegrams 


from Iowans engaged in various aspects 
of beef production and processing be 
printed in the RECORD. 

There being no objection, the letters 


and telegrams were ordered to be printed 
in the Recorp, as follows: 

FONTANELLE, Iowa, July 2, 1973. 
Hon, Dick CLARK. 

Dear Sm: I am a 26 year old first year 
farmer (former Voc. Hg. teacher & ISU Grad- 
uate), who feels that the current price freeze 
on meat products is going to hurt future 
expansion. 

In my own case, I'm not expanding as 
fast as I would if there was more profit po- 
tential in it. I just purchased 47 head of 
good choice 450 Ibs. heifers for 50.50/cwt. or 
$233.00/head. I would like to buy more, as I 
have grass for 100 head or more, but not 
after using the Iowa State Cattle Feeding 
Worksheet. Using $1.70 corn, 15¢ for protein, 
60 days of pasture, & 7 hrs of labor for 450 
lb. of grain, I need $44.75 to cover my costs. 
The current February Futures price for 
choice 1100 lb. steers in Chicago is $48.60. 
This price will not give me but about $44.25 
here at the farm for the good-choice 900 Ib. 
heifers I will have. 

This 50¢/100 1b. difference means that I 
will probably not get anything for my labor. 
How many men are willing to work for no 
pay? 

As for the other cattle I have 16 fat steers 
& heifers, ready to sell, and 14 stock cows 
with calves. I would like to expand my cow 
herd, but question the economic value of 
buying $450-$500 replacement heifers & 
cows, My banker would like to see more profit 
potential or more signs that the current 
prices will hold steady for several years be- 
fore expanding. 

Sincerely, 
J. G. McCaru. 


MAXWELL, Iowa, 
July 1, 1973. 
Senator Dick CLARK, 
Washington, D.C. 
Dear SENATOR CLARK: This letter is in 
regard to what price freeze on meat, and not 
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on the costs that go into a cattle feeding 
venture, is doing to the future supply of 
finished beef. 

Buying 750 young yearlings at $52-$56 per 
hundred or calves at $60-$70 per hundred, 
with the price of corn at or near $2 a bushel 
and protein supplement at or near $400 per 
ton, and fat cattle frozen at present levels, 
just doesn't add up to any profit. It most 
likely will end up in a loss to the cattle 
feeder. 

In the past I have been buying, in April 
or May, one or two loads of cattle to finish 
for the fall market. This summer my lots 
are empty. I haven't bought any cattle since 
last winter because of these factors. 

I hope I can count on you to present the 
true facts to the right people. 

Sincerely, 
MELVIN KIMBERLEY. 

Senator Dick CLARK: By way of introduc- 
tion, our company, Flavorland Industries, 
Inc., Sioux City, Iowa (formerly Needham 
Packing Company, Inc.) feeds, slaughters, 
and processes beef only. 

We are completely dumbfounded that no 
relicf on increased beef costs can be passed 
on according to your release of July 18, 1973. 

This is a tremendous injustice to plants 
slaughtering beef only; it is a tremendous 
injustice to companies that process beef 
only; it is also a tremendous injustice to live- 
stock feeders who at this time of year must 
make commitments for feeder cattle and 
grain to be received in the months of Sep- 
tember, October, and November. These feed- 
ers are In limbo so to speak not knowing 
what to do prior to or after September 12, 
1973. 

It is also an injustice to feeders, packers, 
and processors of beef products who must 
make financial commitments with their 
banks or other financial institutions since 
they do not know what to do at this time. 

Last but not least it is an injustice to the 
American consumer who must eventually 
bear the results of the chaotic conditions 
which have prevailed in the food industry 
during the past few months and the un- 
known conditions which will prevail in the 
future. 

Lifting the ceilings on pork, lamb, poul- 
try, and similar meat items will no doubt 
cause the housewife to buy more beef since 
the beef ceilings have not been lifted at 
this time; therefore, beef will be relatively 
cheap as compared to other meat items. This 
increased emphasis will accelerate and cause 
& beef shortage which I predict will occur 
from September through the end of the 
year. 

Your announcement that beef ceilings will 
be lifted after September 12, 1973, will in 
my opinion bring the sale and offerings of 
fat and feeder cattle to a complete stand- 
still approximately fifteen to twenty days 
prior to September 12. 

In my opinion the American people are 
not ‘mmature in economics that relate to 
agriculture. They fully realize the only way 
to reduce prices is to increase production. 
They also realize to increase production of 
& product there must be an incentive to make 
money on such product. 

We must have higher prices to increase 
production before any relief can be seen 
regarding lower prices. 

I also predict that unless you rescind your 
order of July 18, 1973, pertaining to beef 
ceilings that many feedlots, beef slaugn- 
terers and processors will close their doors. 
This company which has the capacity to 
slaughter 16,000 head per week and which 
is now currently slaughtering approximately 
10,000 head per week, could very well be in 
this category unless immediate relief is 
forthcoming. 

During the last several months we have 
reduced our total work force of approxi- 
mately 900 people by approximately 250. in 
closing, I cannot emphasize too strongly the 
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need for immediate relief for the entire beef 
industry, I urgently implore your immediate 
consideration. 
James R. MCDONALD, 
Chairman of the Board and President, 
Flavoriand Industries, Inc. (formerly 
Needham Packing Co., Inc.). 
SPENCER, Iowa, 
Washington, D.C. 

SENATOR CLARK: Spencer Foods, Inc., as a 
major slaughter and fabricator of beef cat- 
tle in Iowa and Nebraska, expresses shock and 
disappointment in the continuation of the 
ceiling on the beef prices through September 
12, 1973. 

The continuation of the freeze as outlined 
in phase IV will necessitate the curtailment 
of operations at our beef slaughter and fab- 
ricating facilities. This will involve the lay- 
ing off of 325 employees at Spencer, Iowa, and 
170 employees at Hartley, Iowa, and 340 em- 
ployees at Schuyler, Nebraska. Weekly beef 
Slaughter capacities at these plants are 7,000 
in Spencer and 10,000 in Schuyler. This is 
necessitated due to substantial losses in- 
curred and anticipated losses under the new 
program. 

We would strongly encourage that action 
be taken to immediately remove this ceiling 
of beef as this program will result in short- 
ages of supplies of beef to the consumer. We 
also feel strongly that the discriminatory ac- 
tion taken on the beef industry has and will 
create unrecoverable inequities. 

Spencer Foops, Inc, 
JERRY P. KOZNEY. 
Mr. STEAK, 
Coralville, Iowa, July 21, 1973. 
Senator RICHARD CLARK, 
Old Senate Office Bidg., Washington, D.C. 

Dear SENATOR CLARK: My Mr. Steak restau- 
rant employs over 30 people and our sup- 
pliers many, many more. Continuation of the 
current beef price freeze from the packing 
house to the consumer will eliminate our beef 
supply and close our doors almost immedi- 
ately. Unemployment is not the answer to 
our current economic mess. 

Please help us and the American economy 
in getting this freeze order lifted immedi- 
ately. 

Thank you. 

Sincerely yours, 
ROBERT D. Dotson, 
Owner-manager. 


SENATOR MUSKIE MAKES THE CASE 
FOR A LIMITED FEDERAL ROLE IN 
PROPERTY TAX REFORM 


Mr. PERCY. Mr. President, I wish to 
call to the attention of my colleagues the 
remarks of Senator EDMUND MUSKIE be- 
fore the International Association of As- 
sessing Officers in Washington on July 19, 
in which my distinguished colleague elo- 
quently expresses the case for a limited 
Federal effort to encourage local property 
tax relief and reform. 

The need for reform of local property 
taxation is in my view indisputably clear. 
As Senator Muskie points out there is 
ample evidence showing that the property 
tax burden falls very heavily on the poor 
and particularly the elderly poor. Sec- 
ond, there is a long, demonstrated record 
of inequitable, inefficient property tax 
administration throughout the country: 
asad problem which results in very heavy 
tax burdens for some, and scandalously 
light or nonexistent taxes for others. 
Third, the property tax is demonstrated 
to be the country’s most unpopular tax, 
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little understood, subject to political ma- 
nipulation, in need of being brought into 
the full sunlight of open government. 

Senator Muskie makes a compelling 
case for a Federal role in property tax re- 
form and I am in complete agreement 
with it. He delineates precisely the re- 
spective roles of the Federal versus the 
State and local governments in the prop- 
erty tax field. Property taxes have been, 
and should remain, the province of local 
governments. Local property tax admin- 
istration should under no circumstances 
be assumed by the Federal Government. 

But there is a compelling, even urgent, 
ease for creating Federal Government 
incentives to State and local reform. This 
point is hotly disputed. There are those 
who argue that, no matter how shoddy, 
how inept, how unfair local pronerty tax 
administration in all too many States and 
counties and municipalities has been 
shown to te, the Federal Government has 
no reason or cause to intervene. 

Senator Musktre disagrees, as do I, and 
makes the case for a limited Federal role 
with complete persuasiveness: 

Where heavy property tax burdens on the 
poor and elderly undercut Federal programs 
to guarantee all citizens a measure of eco- 
nomic security, there is a national interest 
in adjusting those burdens. Where improper 
administration of the tax results in discrim- 
ination against certain classes of property 
owners, there is a national interest in en- 
forcing justice under the law. And where the 
tax works against coherent urban growth 
and sound land use, there is a national in- 
terest in coordinating fiscal programs with 
those of development. 


Senator Musxkre and I are the coau- 
thors of the Federal Property Tax Relief 
and Reform Act of 1973. The Intergov- 
ernmental Relations Subcommittee, of 
which the gentleman from Maine is the 
distinguished chairman, has held hear- 
ings in Washington on the bill, and is 
planning field hearings, tentatively in- 
cluding Chicago. Our bill provides Fed- 
eral incentive to property tax reform by 
providing Federal payments to State pro- 
grams of property tax relief for poor 
homeowners and renters, if States under- 
take certain reforms. Senator MUSKIE’S 
and my conviction that this is the 
proper Federal approach to the serious 
property tax problem is shared by 12 co- 
sponsors of the bill in the Senate. All the 
sponsors of the bill can derive satisfac- 
tion from the policy statement of the 
Executive Management and Fiscal Af- 
fairs Committee of the 1973-74 National 
Governors’ Conference, which =ndcrses 
the approach in S. 1255 with the state- 
ment that— 

We .. . believe that federal incentives 
which would promote better assessment ad- 
ministration, or encourage the States to as- 
sume greater responsibility for property tax 
matters are desirable. 


Mr. President, I ask unanimous con- 
sent that Senator Muskre’s speech and 
the policy statement of the Governors’ 
Conference, both referred to above, be 
printed in the RECORD. 

There being no objection, the mate- 


rial was ordered to be printed in the REC- 
ORD, as follows: 
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REMARKS OF SENATOR EDMUND S. MUSKIE TO 
SEMINAR ON PROPERTY Tax REFORM, INTER- 
NATIONAL ASSOCIATION OF ASSESSING OFFI- 
cers, STATLER-HILTON HOTEL, WASHINGTON, 
D.C., JULY 19, 1973 
The last time George Romney and I had a 

chance to debate the question of the Federal 

role in property tax relief and reform, George 
won. He had the votes. 

Bob Merriam was the moderator on that 
occasion, too, as Chairman of the Advisory 
Commission on Intergovernmental Relations. 
It voted last December, as you know, to re- 
affirm the policy that states must carry the 
burden alone of reforming the administra- 
tion of the tax and relieving its excessive 
burdens. I was in the minority. 

It may be that this morning I am still in 
the minority. But in three days of Senate 
hearings In May on my proposals for a lim- 
ited Federal program in the field, I found 
that the long and often angry discussion of 
property tax has taken a new turning. The 
question is no longer whether to remove the 
inequities and inefficiencies in property taxa- 
tion but how and by whom. 

My answer is that all levels of government 
must be involved In reforming practices 
which all of us agree must be changed. No 
one in this room, I am certain, will argue 
that the property tax is administered as effi- 
ciently and fairly as it should be. 

In seeking to remedy that situation, the 
Federal Government has a limited but essen- 
tial role to play. Where heavy property tax 
burdens on the poor and the elderly under- 
cut Federal programs to guarantee all citi- 
zens & measure of economic security, there is 
a national interest in adjusting those bur- 
dens. Where improper administration of the 
tax results in discrimination against certain 
classes of property owners, there is a national 
interest in enforcing Justice under the law. 
And where the tax works against coherent 
urban growth and sound land use, there is a 
national interest in coordinating fiscal pro- 
grams with those of development. 

The program I advocate, however, would 
rely on the states to be the instruments of 
relief and reform. They would receive sup- 
port—if they want it—from the Federal 
Treasury for measures which relieve exces- 
sive tax burdens. They would receive finan- 
cial aid—if they want it—for efforts to im- 
prove and professionalize the quality of local 
assessment. They would receive encourage- 
ment—in the form of outside expertise and 
information—for programs of equal and uni- 
form assessment and for projects to link 
land use planning to tax policy. 

States which received help for relief plans 
would have to meet only two fundamental re- 
quirements. They would have to show con- 
vincing progress toward the difficult goal of 
equal and uniform assessment. And they 
would have to insure that their citizens could 
understand the workings of the tax and 
contest inequities where they arose. 

The reasons for bringing the Federal Goy- 
ernment into this field—one of traditionally 
local concern—are many. Let me present the 
ones I view as significant. 

In the first place, there is substantial evi- 
dence to indicate that the property tax bur- 
den falls most heavily on those who are least 
able to pay it—the poor and the elderly. Sta- 
tistics compiled by the ACIR demonsirate 
that in all regions of the country, persons at 
the low end of the income ladder pay a higher 
percentage of their income in property taxes 
than those at the upper income levels. 

In the case of millions of taxpayers, 
this burden is not merely regressive, but 
confiscatory. 

For example, there are approximately 1.3 
million elderly homeowners with incomes 
under $2000 a year who pay an average of 
16.8 percent of their support to property 
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taxes. Every week, my office receives nu- 
merous letters from such persons who are 
finding that they simply cannot afford to live 
in their own homes any longer. 

An elderly couple from Bethel Park, Penn- 
sylvania, living on a total yearly income of 
$6000, is now paying 12.5 percent of that in- 
come in property taxes. Another elderly 
couple, from Lewisboro, New York, writes 
that property taxes consume 29 percent of 
their yearly income of just over $6000. And 
a widow from West Bridgewater, Massachu- 
setts, living on a combined Social Security 
and pension income of $3100, pays a shocking 
34 percent of her income in property taxes. 

For the poor in general, the tax bite is 
even more painful. Over 400,000 Americans 
under the age of 65 and living on incomes of 
less than $2000 a year see property taxes con- 
sume nearly 19 percent of their meager 
subsistence. 

It is true that a number of states—21 at 
last count—have acted to provide circuit- 
breaker relief for elderly homeowners. But 
the pattern of progress has been uneven, and 
these scattered initiatives are small consola- 
tion to the millions of nonelderly homeown- 
ers and renters who still face property tax 
payments far in excess of their ability to pay. 

The problem is not an isolated local one, 
to be solved through piecemeal response. 
It involves the commitment of governmcnt at 
all levels, including the Federal Government, 
to the poor and the elderly, and so demands 
a response from all of us. Where states have 
not acted to deal with the situation, the 
Federal Government has an obligation to en- 
courage them to do so. Where states have 
begun to come to grips with this form of 
inequity, the Federal Government has an 
interest in hurrying them along. 

A second major reason for Federal involve- 
ment in the property tax fleld is that the 
states themselves have done so little to bring 
about effective reform of property tax admin- 
istration. As long ago as 1963, the states 
received thoroughgoing, professional recom- 
mendations for assessment reform from the 
ACIR. Yet today, ten years later, the response 
to these recommendations has been most 
disappointing. 

Last winter, my Subcommittee on Inter- 
governmental Relations conducted a survey 
of the states to determine the degree to 
which administrative reforms had been 
achieved. 

We found that although the property tax 
is the single largest source of local tax 
revenue, states—on the average—spend only 
one-tenth of one percent of those revenues 
to supervise administration of the tax. 

We found that only a handful of states 
have established any professional qualifica- 
tions for persons holding the office of assessor 
or appraiser, with only five states providing 
bonuses to assessors who receive special 
training. 

We found that by far the majority of the 
states continue to rely upon the exemption 
mechanism as a means of providing tax relief 
to various groups and individual interests, 
and that well over half the states make no 
attempt to determine the value of any reve- 
nue lost from such exempt property. 

And finally, we found that very few states 
insure that taxpayers get the statistical 
information from which they can judge the 
fairness and quality of assessment practices. 

At the same time, the Federal Government, 
through general revenue sharing, is shifting 
major spending decisions once taken at the 
Federal level to state and local officials. The 
quality of those decisions is certain to depend 
in large part on the degree to which state 
fiscal policies are uniform, integrated and 
professionalized. As long as administration of 
such a major revenue source as the property 
tax is slack, we cannot expect that our reve- 
nue sharing funds will be used for the maxi- 
mum benefit of elther the government or the 


taxpayer. 
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Further, a study recently released by the 
Arthur D. Little Company, based on prop- 
erty tax administration policies in ten of the 
nation's largest cities, provides substantial 
evidence that outmoded property tax struc- 
tures are working at cross-purposes to Fed- 
eral efforts to deal with the problems of our 
inner cities. The study concludes that poor 
property tax administration is an obstacle 
to the upgrading of poor quality housing, 
that it is a contributing factor to urban 
blight, and that in a number of the cities 
studied, existing property tax appeal struc- 
tures do not offer any real remedy to the 
average taxpayer for inadequate assessment 
practices. In five of the ten cities studied, the 
median effective tax rate in blighted neigh- 
borhoods is many times higher than that 
in stable or upward transitional neighbor- 
hoods. 

Finally, the neglect of property tax reform 
has resulted in the tax being both the least 
liked and least understood of all taxes. Fairly 
or not, it has come to be regarded as a sym- 
bol of the inflexibility and remoteness of 
government. 

These consequences cannot be ignored for 
ever. Americans have developed a widespread 
mistrust of government—at all levels. They 
are profoundly cynical about government’s 
ability to respond to their concerns. The polls 
tell us that public confidence in elected of- 
ficials is at an all time low. 

All of us have a stake in reversing that at- 
titude. Tax reform is crucial to the process 
of restoring confidence. Without it, both tax- 
payers and government will suffer. 

All of us stand to benefit from positive 
action. The taxpayer will have greater con- 
fidence that he is being taxed fairly in re- 
lation to his peers. The assessor will benefit 
from increased public understanding of his 
job and from greater technical and admin- 
istrative assistance from the state level. And 
government at all levels will be strengthened 
by a more fair and workable revenue-rais- 
ing structure. 

Having outlined the reasons for a Federal 
role in property tax relief and reform, let me 
discuss what that role should and should 
not be. 

Starting with the negative, I am convinced 
that the Administration proposal for a direct 
Federal circuit-breaker is a serious mistake. 
Such an intrusion of Federal power would 
actually work against the twin interests of 
relief and reform. While it might have soms 
short-term political attraction, a direct Fed- 
eral relief program would undercut local 
control and accountability, both of them nec- 
essary for a smoothly functioning revenue 
system, 

And the Federal relief would work only as 
a shot of morphine for a patient with a seri- 
ous and painful illness. Relief might kill the 
pain for a time, but it would in no way help 
to cure the disease which caused the pain 
to begin with. 

My prescription is based on the conviction 
that relief and reform are inseparable goals 
of a sound Federal policy. First and foremost, 
it is necessary that the states—and not the 
Federal Government—serve as the agents for 
relief and reform, The property tax is the 
principal source of revenue for most units of 
local government, and local oficials must re- 
main accountable to those who pay the tax. 

The role of the Federal Government should 
be one of encouraging and aiding the states— 
not coercing them—to undertake what is a 
very difficult task. 

The Property Tax Relief and Reform Act 
of 1973, which I have introduced, is, first 
of all, a program for limited Federal in- 
volvement, but a plan that turns words of 
encouragement into tangible assistance. It is 
directed toward the goal of relieving both the 
inequities and the most severe burdens of 
existing property tax systems. 

First, under its provisions, the states 
would remain the agents of relief and re- 
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form; and second, it would promote cooper- 
ative effort between Federal and state goy- 
ernments. No state would be compelled to 
participate if it did not choose to do so. 

Under the relief provisions of the bill, the 
Federal Government would contribute to 
state programs compensating the poor and 
elderly, homeowners and renters, for that 
portion of their property tax payments which 
exceeds a reasonable level of their income, 

Those states which qualify for Federal 
funding of their relief programs would be 
required to show progress toward reform of 
their property tax administration. But all 
States, whether or not they enact relief 
mechanisms, would be eligible to receive Fed- 
eral assistance to modernize their tax-collect- 
ing machinery. 

The reform provisions of the bill are di- 
rected at speeding those reforms which the 
ACIR agreed ten years ago were needed to 
Strengthen the states’ own financial struc- 
tures. They are intended to assure taxpayers 
easy access to a system whose complexity 
alone now generates distrust, and to stream- 
line and professionalize the information- 
gathering process. 

I see this reform program as a finite task 
to which the Federal Government must con- 
tribute the initial financial impetus if re- 
form is ever to get off the ground, 

With this push from the Federal Govern- 
ment, states can at last begin the job of 
revising inefficient, unfair and unduly secre- 
tive systems of property taxation, Where the 
cost of reform is an obstacle to its achieve- 
ment, the Federal contribution can help the 
states achieve sound administration and 
make it self-sustaining. And where the bur- 
den of the tax falls too heavily on those 
least able to pay. Federal assistance can help 
states meet the national goal of economic 
security. 

We would not be engaged in this debate if 
we did not recognize that American taxpayers 
must have a fair, orderly and understandable 
system of property taxation. We will not 
profit from this debate if we do not recognize 
that both relief and administrative reform 
are tasks that can no longer be deferred. For 
the health of our Federal system, we must 
move now from debate to action. 


NATIONAL Governors’ CONFERENCE, 1973-74: 
Policy STATEMENT OF EXECUTIVE MANAGE- 
MENT AND FISCAL AFFAIRS COMMITTEE 


PROPERTY TAX RELIEF AND REFORM 


In 1963 the Advisory Commission on Inter- 
governmental Relations completed a major 
report on the status of property tax adminis- 
tration at state and local levels. The report 
included twenty-nine recommendations aim- 
ed at clearly identifying state responsibilities 
in the property tax field and providing a basis 
for improved state and local performance in 
administering this important tax. 

Since August 1971, when the California 
Supreme Court rendered its landmark deci- 
sion in Serrano vs. Priest, the propety tax 
as used to finance public education has been 
the subject of increasing attention and 
analysis. While the Serrano and Rodriquez 
school finance cases did not deal directly 
with the constitutionality of the property 
tax, they gave rise to increasing scrutiny 
of state and local administration of the tax. 

During 1972 and 1973 major studies of the 
property tax have been carried out by the Ad- 
visory Commission on Intergovernmental Re- 
lations, the Education Commission of the 
States, and the Sub-Committee on Inter- 
governmental Relations of the U.S. Senate. 
All three reports deal with two major com- 
ponents of the tax—the manner in which It 
is administered, and relief from excessive 
burden created by the tax on certain cate- 
gories of low income property owners. 

The ACIR study was undertaken upon re- 
quest of the President, and examined issues 
aimed at defining the appropriate federal role 
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in achieving property tax relief, reform of 
property tax administration, and relieving 
intra-state fiscal disparities in financing edu- 
cation. The Commission concluded that fed- 
eral role in any of the three areas was neither 
necessary nor desirable. 

In reaching its conclusions, the Commis- 
sion underscored its belief that these areas 
are state responsibilities and that federal 
entry into the field would be detrimental to 
the federal system. In evaluating the advis- 
ability of a federal role, two rigorous criteria 
were applied: 

(1) The problem that precipitated the de- 
mand for federal intervention stems from a 
head-on conflict—a serious under cutting of 
a major federal program objective by policies 
of most states; and 

(2) The intergovernmental conflict can be 
resolved only by Federal government action. 

ACIR explicitly rejected proposals for even 
modest federal programs to assist States in 
providing limited property tax relief for low- 
income home owners and renters, and to 
encourage improved administration of the 
property tax. 

The study carried out by the Education 
Commission of the States did not deal with 
the federal role, but did conclude that pro- 
visions for relief from excessive burden and 
current administrative practices are in need 
of major attention by the States. 

Finally, a report prepared for the Senate 
Sub-Committee on Intergovernmental Re- 
lations found a need for major improvement 
in both assessment practices and relief 
mechanisms. The report, based upon a survey 
questionnaire mailed to each Governor, has 
resulted in the introduction of federal legis- 
lation which would offer assistance to States 
which make major strides in reforming their 
property tax systems. 

The National Governors’ Conference does 
not have policy in this important and con- 
troversial area. In view of increasing interest 
and debate surrounding the property tax, it 
is appropriate that the Conference consider 
the adoption of a new policy statement on 
property tax reform and relief. 


PROPOSED POLICY POSITION 


The National Governors’ Conference notes 
increasing interest in the issue of property 
tax reform and relief. Studies and recom- 
mendations of the Advisory Commission on 
Intergovernmental Relations, the Education 
Commission of the States. and the Sub-Com- 
mittee of Intergovernmental Relations of the 
U.S. Senate underscore the importance of 
action aimed at strengthening and at the 
same time improving public acceptance of 
this important revenue device 

The Conference believes that the adminis- 
tration of the property tax is and should 
remain the responsibility of the States and 
their local governments. 

However, the Conference recognizes the 
federal interest in limiting the adverse im- 
pact of the property tax on certain classes 
of excessively burdened taxpayers. But we 
believe that a federal effort in this area 
should avoid requirements for arbitrary na- 
tional uniformity in use, impact and/or ad- 
ministration since such requirements would 
be an undesirable federal intrusion. 

We further believe that federal incentives 
which would promote better assessment ad- 
ministration, or encourage the States to as- 
sume greater responsibility for property tax 
matters are desirable 

Therefore, the Conference supports a fed- 
eral program to assist States in alleviating 
the regressivity of their property tax systems, 
and calls upon Congress to explore means by 
which the States may be encouraged to as- 
sume greater responsibility with respect to 
more equitable administration of property 
tax assessments and appeals. 

The Conference further calls upon all 
States to review the policies and procedures 
which guide use of the property tax by all 
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taxing jurisdictions within each State. Such 
s review should focus at a minimum upon: 

(1) policies, practices, and standards of 
assessment and general administration. 

(2) devices used to provide relief to cer- 
tain classes of property taxpayers. 

(3) identification of state and local pro- 
grams financed by the property tax which 
would more equitably be financed by other 
sources of revenue. 

(4) identification and measurement of the 
property tax base that has been eroded by 
exemption. 

(5) alternate remedies for appealing as- 
sessments and adjustment of excessive as- 
sessments. Improvements in state and local 
policies and procedures surround use of the 
property tax are critical if administration 
of the tax is to be fair, equitable, and 
effective. 

Improvements in state and local policies 
and procedures surrounding use of the prop- 
erty tax are critical if administration of the 
tax is to be fair, equitable, and effective. 


DOES EDUCATION FOR ALL LEAD TO 
MEDIOCRITY? 


Mr. CRANSTON. Mr. President, the 
July 25 edition of the Wall Street Jour- 
nal carried an article of great impor- 
tance to American education, entitled 
“Does Education for All Lead to Medio- 
crity?”, by Grace Hechinger. 

Ms. Hechinger reports on an inter- 
national study just completed by the In- 
ternational Association for the Evalua- 
tion of Educational Achievement—IEA. 
It is the first such study of worldwide 
scope, and it puts the public schools of 
our country in a new perspective. The 
study says that universal education is not 
incompatible with quality education, and 
those countries with selective enrollment 
practices suffer more “lost talent and so- 
cial dislocation” than do American 
schools. 

I commend the article to the attention 
of every Member of Congress, and ask 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Dogs EDUCATION FoR ALL LEAD TO MEDIOCRITY? 
(By Grace Hechinger) 

America as the land of opportunity has 
long been synonymous with its faith in uni- 
versal education. Does such open access to 
school, without any prior sorting out of 
either the materially or intellectually less 
privileged youngsters, penalize the gifted? 
Does the American commitment to mass 
education in fact mean that the talented 
few are sacrificed to the concern of the 
mediocre many? As an old Tory expression 
puts it, does more mean worse? 

American egalitarian ideology has always 
said no to these questions—largely on faith. 
But now this idealistic view has been con- 
firmed, not by populist do-gooders, but by 
the conclusions of the most extensive world- 
wide survey of educational accomplishments 
ever undertaken. The recently released find- 
ings of the International Association for the 
Evaluation of Educational Achievement 
(IEA) provide unprecedented proof that the 
critics of the open door to learning are wrong 
in their insistence that universal education 
is incompatible with quality education. 

The study is based on data from 9,700 
schools in 19 countries. They include Aus- 
tralia, Belgium (the French-speaking and 
Plemish-speaking sectors were considered 
separately), Chile, England, Finland, France, 
Hungary, India, Iran, Israel, Italy, Japan, 
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the Netherlands, New Zealand, Scotland, 
Sweden, Thailand, the U.S. and West Ger- 
many. The $5 million cost of the survey was 
met by a number of private foundations and 
governmental agencies from many of the 
countries involved, 

One of the study’s key findings shows 
that in reading comprehension, the top 
group of American high school seniors—the 
upper 9% or 10% in academic achieve- 
ment—actually comes out ahead of all other 
nations, including the educationally highly 
restrictive ones. In science, the comparable 
American groups finished in seventh place, 
still a respectable showing. 

Professor Torsten Husen of the University 
of Stockholm, director of the IEA study, said 
in answer to the educational elitists: “It is 
actually the selective system that pays a 
price in lost talent and social dislocation.” 

To underscore that claim, he offered sta- 
tistics that show West Germany, which si- 
phons off “‘nonacademic” children at age 10, 
suffers from the highest degree of “social 
bias," the major indicator of a stratified so- 
ciety. This means that the highest ranking 
students come almost exclusively from the 
most privileged social and economic classes. 
By age 18, only 1% of the lower class chil- 
dren, defined as coming from unskilled or 
semiskilled workers’ families, were still at- 
tending school. As a result, only 1% of that 
group show up in the academic elite. In 
American schools, 14% of those who gradu- 
ate from high school come from lower socio- 
economic groups. This means a steady influx 
of “lower class” children into the potential 
leadership sector. 

It is only when all American high school 
seniors are tested that the American perform- 
ance slipped severely—to 12th place in 
reading comprehension. However, the U.S. 
keeps 75% of its young people in high school 
through graduation—the highest proportion 
of any country in the survey. In all the other 
participating countries great numbers of 
young people have by that time already 
dropped out or been pushed into nonaca- 
demic activities. Thus the low ranking of the 
American high school senior class on the in- 
ternational scale is not the sign of depressed 
academic quality that American critics see 
in it, particularly since it does not lower the 
achievements of the intellectually gifted. On 
the contrary, it is reasonable to support Pro- 
fessor Husen’s conclusion that the American 
plan for keeping virtually everyone in school 
until high school graduation gives the U.S. a 
greater pool of educated citizens from which 
to draw its leaders. And it clearly aids the 
American people’s social and economic mo- 
bility. 

The relationship between children’s edu- 
cation achievements and their adult careers 
and status is a subject of continuing con- 
troversy here and abroad. For instance, the 
Stockholm report challenges head-on the 
widely publicized study by a Harvard re- 
search team headed by Christopher Jencks, 
which claims that schools fail to reduce social 
and economic inequality. The IEA survey did 
not directly concern itself with pupils’ fu- 
ture income; but by proving that open access 
is a significant factor in allowing children 
from disadvantaged homes to rise to the level 
of the academic elite; it offers persuasive evi- 
dence that education does improve chances 
for economic success, and has done so more 
effectively in the U.S. than anywhere else. 

The study does uphold the claim, first pub- 
lished by sociologist James Coleman in 1966, 
that home background is more important to 
a child’s scholastic success than anything 
the schools have so far been able to offer. But 
the Stockholm findings point more strongly 
than did the Coleman report to the fact that 
schools, nevertheless, make a substantial dif- 
ference—a fact that has increasingly been 
denied by the New Left anti-school ideolo- 
gists. 
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The debate over the effectiveness of public 
education in the United States thus will have 
to take account of these findings: 

Hard work in school plus open access to 
count. “Get them and stretch them” is the 
way a member of Professor Husen’s research 
team summarized the need for a combina- 
tion of mass education and tough study re- 
quirements. 

Women's Lib is right in charging that girls 
have traditionally been short-changed. They 
have lagged behind boys in interest and per- 
formance in science and the gap grows larger 
the longer girls attend all-girls’ schools, 
where they are not being challenged. Signifi- 
cantly, the gap does narrow in coeducational 
schools. 

An analysis of the schools’ greater success 
in teaching science—called a ‘“school- 
oriented subject” by the study—than in 
teaching reading—labeled “home-oriented""— 
suggests a puzzling discrepancy in the 
schools’ relative skills and efforts. “The 
Schools appear to do little to mobilize their 
resources for the improvement of reading 
beyond the early years,” the report said—a 
serious indictment of neglect in so crucial 
an area. 

The study itself, however, is not without 
its limitations. The basic problem with a 
survey of so many nations’ schools is that 
educational systems do not exist in a social 
and historical vacuum, The way a nation 
interprets its educational responsibilities 
cannot be discussed independently from its 
political, social and economic priorities. 
There is no common denominator which can 
readily be extracted from such a study. To 
be valid, comparisons between countries 
cannot be made without great caution and 
qualifying explanations of cultural and socio- 
political differences. 

Moreover, the process of statistical averag- 
ing dulls the sharp edges of the data and 
thereby tends to reduce the usefulness of 
Such research for specific pedagogical re- 
form planning. For example, the study con- 
cluded that class size makes little differ- 
ence in the pupils’ success. Yet that con- 
clusion becomes of limited usefulness when 
the differences, which are typlcally between 
30 and 35 pupils, are averaged out. What 
such statistics fail to provide is information 
on a real difference—between a class, say, of 
10 and another of 30 students. 

Moreover, in the science study, only the 
hours of science teaching are measured. This 
is of little help to potential policy makers in 
individual countries who are left in the dark 
about the relative value of laboratory work 
ys, classroom lectures in science. 

In spite of these limitations, the interna- 
tional scope of the study does offer some 
much-needed perspectives and insights for 
a more rational approach to the American 
debate of the problems of public education. 
The increasingly vocal critics of our schools, 
in keeping with the current mood of Amer- 
ican self-criticism, have assumed an isola- 
tionist or at least a provincial tone. It is, of 
course, true that American schools have dis- 
criminated against the poor and against mil- 
nority groups. American education policy 
has not always made the climb up the ladder 
of success as easy or as equal as envisioned 
by the American dream. But a look at the 
schools of Germany, England and France, 
where stratification is still far more rigid 
puts the American achievement in a much 
brighter light, clearly at the head of the in- 
ternational parade. 

The virtue of the IEA studies is precisely 
that they shatter the parochialism of both 
the conservative and radical critics who over- 
analyze and undervalue American education. 
Charles W. Eliot, president of Harvard at the 
end of the 19th Century and one of the lesd- 
ing public school reformers of his time, wrote 
almost 100 years ago that, in order to keep 
Soclety fluid, “it is a supremely important 
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function of the teacher throughout the en- 
tire school system to discover, recognize and 
give ample chance to the remarkable child.” 
And he emphasized persistently that he saw 
mo contradiction in the establishment of 
quality controls and the open democratic 
approach. 

The message from Stockholm confirms 
President Eliot's earlier faith. The IEA find- 
ings, despite their limitations, are persuasive 
on two points central to forward-looking 
American public school doctrine: Schools do 
matter in keeping society fluid, and more can 
be better. 


THE NADER PENSION REFORM PRO- 
POSAL—IS IT IN THE PUBLIC 
INTEREST? 


Mr. JAVITS. Mr. President, following 
a press conference on Saturday, the Sen- 
ator from Michigan (Mr. Hart) intro- 
duced on Monday a bill (S. 2235) to re- 
form the Nation’s private pension 
plans—a bill which I understand to be 
the product of Ralph Nader, Karen Fer- 
guson, an attorney for the Public Interest 
Research Group, and the Yale Legislative 
Services. The concepts of that bill have 
been publicized by Mr. Nader for over the 
last year—most recently in the Nader 
and Blackwell book entitled “You and 
Your Pension.” 

As the Senator from Michigan himself 
states, his bill comes too late to have an 
immediate bearing on the type of pen- 
sion reform legislation likely to be en- 
acted by the Congress. Rather, it is his 
view that the Williams-Javits bill (S. 4) 
or its finance counterpart, is the begin- 
ning of pension reform but not the end. 
While the Senator from Michigan is a 
cosponsor of S. 4, he believes that the 
legislation presented by Mr. Nader and 
his associates may offer a more lasting 
and definitive solution to private pension 
problems, and he offers Mr. Nader’s pro- 
posal to generate discussion as to the 
future course of private pension fund 
regulation. 

I commend the Senator from Michigan 
for his interest on the subject and I also 
commend Mr. Nader and his associates 
for their devotion and effort in tackling 
this subject. They have raised certain 
aspects of private pension plans and pub- 
lic policy which deserve the fullest dis- 
cussion—but without standing in the way 
of pension reform under S. 4 and the 
Finance Committee bill. Accordingly, I 
wish to take this opportunity to state 
briefly my own views concerning the bill 
Senator Hart has introduced and why I 
feel it is not the solution to the future 
regulation of private pension funds. 

‘The Nader bill would establish a large 
number of Government-insured invest- 
ment funds, licensed and regulated by 
the Securities and Exchange Commis- 
sion, to which employers and employees 
would make tax-deductible contribu- 
tions. Pension benefits would be based on 
the amount of contributions and the 
share of fund earnings credited to the 
participant’s account. The Nader bill 
would provide for immediate vesting; 
hence it would discourage the establish- 
ment of private pension plans by elimi- 
nating the inducement to the employee 
of a better pension if he stays on one job 
for more than 5 years and to the em- 
ployer to establish such plans to induce 
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more stable employment and higher 
morale. 

Under the Nader proposal, the worker 
would have the right to move his account 
from one licensed fund to another if he 
became dissatisfied with the investment 
performance of any particular fund. Par- 
ticipating employees would elect fund 
directors and determine the investment 
policy of the fund. However, Nader 
would permit money managers and 
others with expertise to be licensed by 
the SEC for purposes of managing the 
funds. 

All private pension plans would have 
to comply with this format, but existing 
plans would be provided with a transi- 
tional period of 30 years to phase out 
their nonconforming features. 

The alleged purpose of the uprooting 
of private plans is twofold: First, to pro- 
vide immediate 100-percent vesting for 
workers—which not even the Federal 
Civil Service retirement system provides: 
and second, to break up what is termed 
the concentration of pension fund 
moneys in “four New York banks.” 

As to the first, there is serious doubt 
that requiring across-the-board im- 
mediate vesting is necessary or desir- 
able. For one it will discourage—not en- 
courage—private pension plans. While 
I have been in the forefront of efforts 
to direct public attention to the increased 
labor mobility in our society—and to the 
failure of many pension plans to take 
adequate account of this development 
through earlier vesting provisions— 
the kind of job changing that takes place 
at the beginning of a worker's career is 
ordinarily not of a character that he 
requires such a drastic form of pension 
protection as Nader proposes. Such a 
worker will have ample opportunity un- 
der the Williams-Javits proposal to earn 
substantial pension credit as he settles 
in his career. 

The price of such immediate vesting 
to the plans, however, is inordinately 
high. While the individual worker derives 
little in benefit amount from a few years 
of vested service, to pay the cumulative 
costs of such workers—of whom more 
than 90 percent “turnover’—the em- 
ployer would need to divert funds ear- 
marked to provide adequate pensions for 
his longer service workers. To avoid this 
problem, Nader is compelled to propose 
a singular benefit arrangement in which 
the amount of benefits is geared exclu- 
Sively to the amount of contributions 
made by the employer and the employee, 
plus the beneficiary’s share of the in- 
vestment return. The employer can then 
cut his costs by making smaller con- 
tributions, and hopefully according to 
Nader, the investment experience of the 
funds will augment the contributions to 
provide an adequate pension benefit. 

No doubt, in a stable economy over a 
span of 30- or 40-year working career, 
if there was always an effective invest- 
ment return, the risk involved in such a 
scheme would be minimal. But experi- 
ence shows that the economy will fluc- 
tuate, and how many workers would wish 
to assume this risk when under the Wil- 
liams-Javits bill greater benefits for most 
of them would be guaranteed and the 
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inducement to the employer is some 
stability of employment? 

There are plans which incorporate ele- 
ments similar to the Nader approach but 
they tend to reflect special occupational 
circumstances. To safeguard the aver- 
age industrial worker, most progressive 
plans—including many of those which 
are negotiated—have turned away from 
the Nader-type formula to the fixed or 
defined-benefit formula. Indeed, in a 
recent article in Pension & Welfare News, 
the noted actuary Paul Jackson com- 
mented: 

When Nader suggests that blue-collar 
workers would be better off with money- 
purchase programs and with full vesting, he 
is trying to change the focus of private pen- 
sions from their present concentration on 
the benefits provided for today’s retirees over 
to the potential benefits that the young peo- 
ple will get decades in the future. Only de- 
fined benefit plans can be changed to meet 
new conditions, and accumulation of past 
contributions can’t. 

Mr. Nader would have us guarantee the 
inadequacy of current benefits in exchange 
for greater certainty of collection of a future 
benefit that may or may not prove sufficient. 
The money-purchase fully vested arrange- 
ment has been available for 50 plus years 
but its performance has been every bit as 
unsatisfactory as the old Series E savings 
bonds, which for $18.75 returned $25 having 
the purchasing power of $15 after a 10-year 
wait. 


Mr. Nader also professes concern over 
the concentration of pension funds in 
certain New York banks. This happens 
to be a concern shared by a good num- 
ber of people who fear that individual 
investors are put at a severe disadvan- 
tage by this financial concentration and 
that many firms are adversely affected in 
their ability to obtain needed capital. In 
fact, Senator Bentsen of the Finance 
Committee has been holding hearings on 
this very subject July 24, 25, and 26. 

There is no doubt that this is a legiti- 
mate area of inquiry and concern. What 
is in doubt is whether it is desirable to 
subject private pension plan design to a 
complete upheaval in order to diminish 
whatever adverse consequences flow from 
the concentration of investment au- 
thority in pension funds. There is no cor- 
relation whatsocever—anc I emphasize 
this—between the large concentration of 
funds in four New York banks and 
whether the plan provides fixed benefits 
witk. early vesting or whether it provides 
money-purchase benefits with imme- 
diate vesting—which is what Mr. Nader 
advocates. If, as matter of public policy, 
it is found desirable to subject tire private 
investment institutions to investment 
and performance criteria—and this may 
well be the case—there is no reasomthese 
guidelines must be contingent on private 
pension funds following a monolithic 
puttern of providing benefits. 

If Mr. Nader wants to restrict every 
bank in the couniry from managing 
more than a stated percentage of pension 
fund money, why does not he come out 
and advocate it? We do not have to dis- 
embowel 90,000 pension plans covering 
over 35 million workers in order to ac- 
complish that. Moreover, if this problem 
is of such great magnitude, then why 
wait 30 years to accomplish it—which 
is what the Nader bill proposes. 
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Another purpose of the Nader proposal 
is to assure employee participation in 
the control and management of pension 
funds. It is urged that only by trans- 
forming private pension funds into the 
models proposed by Mr. Nader can there 
be a restoration of democratic individual 
decisionmaking and diversification of 
control over pension funds. Here again 
the objective is laudable, but the question 
is whether the Nader mode] is the way to 
achieve that goal. I do not believe it is 
necessary to make ~very private pension 
plan into a fixed contribution, money- 
purchase type arrangement in order to 
give employees a greater voice in the 
management and investment of these 
funds. Nor do I believe that the Nader 
model] is the model which would lead 
to a greater diversification of pension 
fund control. 

In short, it seems to me that the big- 
gest question mark in Senator Hart's 
bill is the assumption that all private 
pension plans must be poured into a 
particular mold—and no other mold—in 
order to achieve certain additional re- 
forms. I would prefer to maintain the 
organic characteristics of a diversified 
private pension system which I believe is 
the fundamental basis for its future 
growth and development. 

Mr. President, we are on the road to 
substantial private pension reform in 
the Senate and that road is the Wil- 
liams-Javits bill. After 3 years of prodi- 
gious efforts, backed by my original in- 
itiative over 7 years ago—when I intro- 
duced the first comprehensive private 
pension reform proposal—the Senate 
Committee on Labor and Public Welfare, 
under the leadership of its chairman, the 
Senator from New Jersey (Mr. Wi- 
LIAMS), has brought to the Senate a re- 
markably well-constructed bill whose 
basic principles have apparently with- 
stood also the searching test of the 
Finance Committee. 

I hope we shall have the opportunity 
to act on it soon and that any remain- 
ing committee problems are resolved in- 
telligently and with a scrupulous regard 
for the true interests of American work- 
ers as they have been expressed in many 
hearings before the Labor Committee. 
The proximity of this legislation being 
enacted has brought about an irresistible 
urge on the part of some to “up the ante” 
but I hope we can resist these impulses 
and pass the fundamental reforms that 
the workers really need and want. 


TWENTIETH ANNIVERSARY OF THE 
CONGRESSIONAL FELLOWSHIP 
PROGRAM 


Mr. WILLIAMS. Mr. President, I 
would like to join my colleagues in rec- 
ognizing the 20th anniversary of the 
congressional fellowship program of the 
American Political Science Association. 
Since 1953, this program has brought 
political scientists, reporters, law pro- 
fessors an‘l executive agency personnel 
to work for individual members of the 
House and Senate providing them with 
the opportunity to gain actual and in- 
depth knowledge of the way in which 
Congress works. 
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Perhaps the most unique part of this 
fellowship program is the forum it pro- 
vides for the intermeshing of individual 
backgrounds and interests between the 
legislator and the fellow who is in one 
way or another a student of the Con- 
gress. Obviously, the perspectives are 
different, and the opportunity this di- 
versity of background and approach pro- 
vides to the legislator and the fellow is 
an experience which I believe to be un- 
equaled by any other fellowship pro- 
gram. I believe that it is an extremely 
important educational experience on 
both sides, and one which greatly bene- 
fits public policy and the educational 
process. 


CONFERENCE COMMITTEE DIS- 
AGREEMENT—LIMOUSINES MORE 
IMPORTANT TO FACELESS BU- 
REAUCRATS THAN THE SUB- 
STANCE OF THEIR PROGRAMS 
Mr. PROXMIRE. Mr. President, I am 

unhappy to report that in the confer- 

ence committee meeting over the HUD, 

Space, Science, Veterans’ Appropria- 

tions bill, the conference came to a dis- 

agreement over whether or not the heads 
of nine agencies were to lose their limou- 
sines. The Senate bill, which I am proud 
to have managed, tried to bring some 
sense to the issue of the excessive num- 
ber of limousines, heavy and medium 
sedans which flood the streets of Wash- 
ington. 

FPRENZIED LOBBYING 

But the House conferees saw it differ- 
ently. After some of the most extensive 
frenzied lobbying by the heads of these 
agencies, the House conferees voted to 
allow the bureaucrats to keep their big 
cars and are taking the issue back to the 
House in disagreement for a vote next 
week. 

May I say that the Administrators and 
Directors seem to be far more concerned 
with keeping their limousines than they 
are in the substance of their programs, 
Their prequisites come first. 

IRONIC SITUATION 


And what an ironic situation this is. 
Here we have a $19 billion appropria- 
tion bill. Yet the major issue over which 
the Administrators, and unfortunately 
the House conferees, want to fight and 
die is whether or not the big shots can 
keep their high powered, chauffeur 
driven automobiles. 

WHAT ARE THE FACTS? 


Members of the House and Senate 
driving to work each day, pass Govern- 
ment limousine after Government limou- 
sine with a chauffeured driver and the 
occupant perusing his newspaper. 

OFFICIALS BREAKING THE LAW 

The fact is that this is ilegal. 

There is a law on the books, now, which 
forbids this. The Administrative Ex- 
penses Act of 1946 provides that no funds 
can be expended for any Government- 
owned vehicle except for use for “offi- 
cial purposes.” 

And that law states that— 

Official purposes shall not include the 
transportation of officers and employees be- 


tween their domiciles and places of employ- 
ment. 
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It is presently illegal to use these cars 
to transport most officials to and from 
their homes. There are two exceptions in 
the law, one dealing with Government 
doctors on outpatient duty, and the sec- 
ond dealing with those who are serving 
in remote areas hundreds of miles away 
from their agency offices, or on what is 
termed “field service.” 


HEARINGS DEVELOPED FACTS 


During the hearings over this bill we 
developed certain facts. We determined 
the number of these big cars now used 
by the nine agencies under the bill, and 
we developed facts about their costs. 

EXCESSIVE CHAUFFEUR SALARIES 

One of the most startling items we 
found was the annual amounts paid to 
chauffeurs. Routinely, including over- 
time, they earned between $14,000 and 
$17,000 a year. In the case of the VA 
Administrator’s chauffeur, we deter- 
mined that he in fact had been paid for 
60 hours of overtime while his boss was 
out of town. He earned $16,687 last year. 

EXCUSES, EXCUSES 


When we challenged each agency head 
on why he continued to break the law, 
we got excuse after excuse. 

The VA head said that he needed his 
car to take him to and from home on 
grounds that he might be needed in an 
emergency. He said that—and I am quot- 
ing him—he had to be “available in the 
case of an earthquake.” 

The head of the FCC claimed he had 
to be driven to and from home because 
he too might be needed in a national 
emergency. We suggested that the phone 
in his limousine might be put in his pri- 
vate car instead and that he could then 
operate like the television star detective 
Cannon who drives while talking on the 
phone. That was objected to on grounds 
that he did not own a personal car. Of 
course virtually every other citizen in 
the country has to have a car to drive to 
work, but in the case of the head of the 
FCC, the taxpayers are, in his view, sup- 
posed to provide one for him. 

FIELD WORK EXCUSE 

The Administrator of NASA justified 
the use of his limousine and the $13,500 
paid to his chauffeur to drive him to and 
from home on grounds that he was en- 
gaged in “field work.” 

It is, of course, a tortured reading 
of the exception for field werk to claim 
that the ‘trip from McLean, Va., or 
Potomac, id., into headquarters in 
the District of Columbia means that the 
man is on “field work.” 

The NASA Administrator claimed, 
also, that this use was justified on 
grounds that he was “following the pro- 
cedures of my predecessors.” 

The theme seemed to be throughout 
that if one man broke the law it was 
quite proper for others to break the law. 

WHAT THE SENATE BILL DOES 

In the Senate bill we did two things. 

First, we wrote into the bill a provi- 
sion which substitutes the GSA regular 
pool cars for the limousines and heavy 
and medium sedans now used by the 
heads of most agencies. However, we al- 
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lowed Mr. Lynn to keep his limousines 
on grounds that limiting them to the 
Secretaries of the great departments— 
provided they could be limited in that 
way—would cut back on the prolifera- 
tion of limousines. 

We cut out about 16 limousines and 
substituted the smaller cars. 

Second, we provided specifically in the 
bill the same language that is found in 
the 1946 act, namely, that the cars can- 
not be used to drive the heads of these 
agencies to and from their homes, ex- 
cept for outpatient duties of Govern- 
ment doctors and for those in very 
remote areas. Obviously, neither of these 
exceptions apply to the heads of the nine 
agencies covered in the bill. 

All this second provision does is to 
make certain that the law already on 
the books gets carried out. 

SCREAMS AND HOWLS 

Then came the screams and howls. The 
head of the FCC addressed a letter to 
the chairman of the Senate Appropria- 
tions Committee complaining of the ac- 
tion. His argument was that we should 
not take his car away from him unless 
we did it for everyone in the Govern- 
ment. 

THE PERFECT BECOMES THE ENEMY OF THE 

GOOD 

To fcllow that line is to agree that 
the perfect is the enemy of the good and 
that we cannot do anything uniess we 
do everything. 

And since there is no opportunity to 
do everything—we cannot even get a 
definitive list from the OMB of who has 
limousines in the Government—because 
funds are appropriated bill by bill and 
agency by agency, there is no reason why 
we should not act on the limousines for 
the nine agencies in the bill. 

In their routine inquiries, day by day, 
on what was happening to the bill or 
when it was going to happen, the legis- 
lative agents of HUD routinely inquired 
about the limousines amendment. In fact, 
it was the item most discussed and most 
inquired about of all the items in the 
bill. 

That too shows the sense of priorities 
which bureaucrats have. 

OTHER REASONS WHY LIMOUSINES SHOULD 

BE CUT 

There are a host of reasons why what 
the Senate did is right. Congress is not it- 
self entirely blameless. But if we did what 
the executive branch does, we would pro- 
vide a limousine and chauffeur not only 
for every Member of the House and Sen- 
ate but for our administrative assistants 
as well. That is how ridiculous it has 
become. 

BUDGET CRISIS 

We have a budget crisis in the Govern- 
ment, HUD has put a moratorium on 
more than a dozen programs. ‘The Space 
Agency is crying for funds and has cut 
back on their scientific activities. The VA 
is having troubie from the OMB in get- 
ting funds to air-condition its hospitals 
in some of the hottest places in the coun- 
try. 


But the bureaucrats will fight for their 
limousines before they will fight for hous- 
ing, VA hospitals, or scientific advance- 
ment. 
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ENERGY CRISIS 


We have an energy crisis. These big 
cars guzzle gas, Their chauffeurs keep the 
motors running and the air-conditioning 
on, which wastes gas, while waiting for 
their superiors. The Government should 
set an example. These men should d-ive 
smal cars and save gas. We are implored 
to do that every day by some of the same 
officials who are being driven around in 
big cars. 

LEGAL CRISIS 

And there is 2 crisis of law and order 
in the Government. Yet the heads of 
these agencies, day in and day out, are 
using these cars in violation of the law. 

VOTE IT UP OR DOWN 


I am pleased that this issue will be 
voted up or down in the other body and 
perhaps it will have to be voted in 
squarely in the Senate as well. 

Let us have a vote on letting the 
$40,000 to $60,000 salaried officials keep 
their limousines while we find it difficult 
to get the funds for housing, health, 
schools, and other needs. 

Let us have a vote on it during the en- 
ergy crisis and during the credibility 
crisis over law and order. 

For one, I intend to stand firm on this 
issue. If we can cut out or cut back in 
those frills at HUD, NASA, the VA, the 
National Science Foundation, Selective 
Service, the Home Loan Bank Board, the 
FCC, the SEC, and the Renegotiation 
Board, we may just start a movement to 
return Government to its senses and to 
start putting first things first in the 
bureaucracy. 


CAMBODIA BOMBINGS 


Mr. PELL. Mr. President, Watergate 
revelations are fast making the incredi- 
ble seem commonplace. But the claim by 
the former Secretary of Defense, the 
former chairman of the Joint Chiefs of 
Staff, and the President’s top national 
security adviser that they were unaware 
of the falsification of the record to cover 
up the Cambodian bombings, taxes even 
my overworked credulity and heightens 
the fears I recently expressed during the 
debate on the war powers bill—Concres- 
SIONAL Recorp, July 20, page 25118. 

In those remarks, I voiced my deep 
concern over where the unbridled Presi- 
dential exercise of war powers, abetted 
by an arrogant Pentagon, could lead 
the people of this country. The latest 
Cambodian disclosures chillingly com- 
pound those fears. 

Into what a perilous state we have 
fallen,when the Presidency can launch 
a secret war against a neutral state, 
when the record is deliberately falsified 
to hide this war from the people and 
their elected Representatives by the or- 
der of high authorities, and then when 
those authorities in turn profess igno- 
rance of any such orders. Even if such 
ignorance is to be believed, how alarm- 
ing it is that official misinformation on 
a scale and arrogance to boggie the 
imagination should have escaped the at- 
tention of the Secretary of Defense, the 
Chairman of the Joint Chiefs of Staff, 
the national security adviser, and pre- 
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sumably the President of the United 
States. 

I share in the indignation and the 
sense of insult my colleagues of the 
Armed Services Committee are experi- 
encing for having been the recipients of 
highly classified false information cal- 
culated to thwart their congressional re- 
sponsibility to monitor military activi- 
ties and policies. I join in the public out- 
cry that such a state of affairs could 
exist in the United States, even though 
I realize that we are only a few years 
from 1984, And I wonder if I am alone in 
fearing to accept at face value whatever 
statements the administration may make 
as to its compliance with the forthcom- 
ing cutoff date of August 15. The chief 
purpose, however, of this statement is to 
urge final passage of the war powers bill 
with minimum delay and its signature 
by the President. Surely, restoration of a 
proper balance in the exercise of war 
powers by the U.S. Government is of 
such vital concern as to demand unity 
of action if the national interest is to be 
served. 


SOLAR ENERGY 


Mr. McGOVERN. Mr. President, 40 
years ago, America taught itself a cruel 
lesson in extravagance. For many years 
prior to the Depression we had imposed 
enormous burdens on the productivity of 
our farmland. We planted, harvested, 
and planted again the same crops on the 
same soil until we almost exhausted the 
finite capacity of the land to feed the 
Nation. In the process we turned the 
land to dust, the air to talcum, and very 
nearly turned the American promise into 
a wasted example of a country too ob- 
sessed with the need for immediate pro- 
duction and too indifferent to the needs 
of the future. We had lost our sense of 
balance. 

Now, four decades later, we are re- 
educating ourselves to those same truths 
of the Earth. We are beset by an energy 
crisis stemming from our habit of over- 
working too few sources of fuel without 
regard to the needs of the future. Again, 
we appear to have lost our sense of bal- 
ance. 

We are confronted with a ravenous 
demand for energy. We need more oil, 
more gasoline, more coal, more of every- 
thing necessary to fire the engines that 
sustain our standard of living. But, in 
the process, we have discovered two more 
painful truths. 

First, the extraction and consumption 
of these fossil fuels has dramatically al- 
tered our environment and made the 
struggle to improve our living standards 
as much a matter of preserving the Earth 
as it is a question of bettering our lives. 

Second, we have discovered that our 
world supplies of fossil fuels are not in- 
finite. A United Nations panel recently 
reported that in the year 2000, at cur- 
rent rates of utilization, we will have 
exhausted over 87 percent of the world’s 
oil reserves and over 73 percent of its 
natural gas reserves. The same report 
indicates that over the same period, we 
will use only 2 percent of the world’s 
coal reserves. 
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As a consequence of that fact, there is 
great movement in the direction of coal 
as the answer to our pressing energy 
needs. A dramatic illustration of the 
shift in energy attention is occurring in 
my own Great Plains area: Until 1964, 
leasing activities in North Dakota, 
Wyoming, and Montana were relatively 
dormant. But this region contains 40 per- 
cent of the Nation’s coal reserves and 
95 percent of its low sulfur coal. So in 
recent years leasing operations have 
shown a marked increase. Through 
May 18 of this year the following ap- 
plications have been filed: 62 leases, 36 
preference-right lease applications, 52 
prospecting permits, 23 competitive lease 
applications, and 110 prospecting permit 
applications—5,000,000 acres. 

The Interior Department reports that 
in this same region there are 29,000,000 
acres of livestock forage, valued at $35 
million annually and involving 1,960 
ranching operations. In addition, the 
area provides 350,000 hunter days per 
year and 210,000 fishing days per year. 
The stage appears to be set for another 
of those historic showdowns between in- 
dustry and environment. And the recent 
environmental carnage of the four cor- 
ners area of the American Southwest 
suggests that we be concerned anew 
about our sense of balance. 

The Federal Power Commission has 
reported that in 1969, in terms of fossil 
fuels used by steam electric generating 
plants, gas provided 28.4 percent of the 
energy and only 2.5 percent of the pollu- 
tant emissions to the atmosphere. Oil 
provided 13.1 percent of the energy and 
7.7 percent of the pollutant emissions. 
But coal, while it supplied 58.5 percent 
of the thermal energy, accounted for 
89.8 percent—almost 90 percent—of the 
emissions. 

These figures demonstrate the obvious 
problems involved in developing those 
coal reserves. I am convinced that those 
obstacles can be surmounted and that we 
will achieve clean burning processes for 
coal. Research is underway; a great deal 
more is needed urgently. 

Nevertheless, if we become so preoc- 
cupied with coal in the way we went 
overboard on atomic power, that we ne- 
glect any other potential energy resource 
we will be doing the country a great dis- 
service. And I am concerned that we 
appear to be overlooking the richest 
source of energy in the world: the sun. 

In Australia, Burma, Canada, Ceylon, 
Chile, China—both Nationalist and the 
People’s Republic—E¢ypt, Germany, In- 
dia, Italy, Lebanon, Spain, and Switzer- 
land experiments in the uses of solar 
energy have ranged from refrigeration 
and solar-powered clocks to space heat- 
ing and electrical power generation. The 
National Aeronautics and Space Admin- 
istration has long been aware of the 
value of solar energy and they have 
used the sun’s power to operate vehicles 
from the Navy’s Vanguard in March of 
1958 to the most recent Skvlab. In World 
War IT, the Navy used solar energy to 
desalinate sea water in smal plastic 
stills as part of their survival kits. 

Even here in the Washington, D.C., 
area Dr. Henry Thomason has built three 
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solar heated and cooled homes. Accord- 
ing to a publication of the Conservation 
Foundation, his first Washington winter 
in a three-bedroom solar-heated house 
built 12 years ago brought temperatures 
near zero and 25 inches of snow, yet he 
used only $4.65 worth of supplemental 
fuel to stay warm. The solar heating- 
cooling system costs about $2,500 to in- 
stall, or about $1,000 more than conven- 
tionally fueled units. Since his fuel bill 
has been negligible since, one may guess 
that the system has proved its worth. 

In the July 16 issue of Newsweek it 
was reported that some 900 scientists had 
recently attended a meeting sponsored 
by UNESCO in Paris to discuss the Sun’s 
potential as an energy source. The article 
stated that, according to the French 
physicist Ivan Peyches: 

The speed at which solar energy will be put 
to use is a direct function of the world’s 
fear of running out of conventional energy 
sources. 


In recent testimony before the Sub- 
committee on Energy of the Committee 
on Science and Astronautics of the U.S. 
House of Representatives, George Lof, 
director of the solar energy application 
laboratory at Colorado State University, 
made an observation with particular rel- 
evance to our current situation. He noted 
that: 

Virtually all of our knowledge of solar 
heating and cooling has resulted from the 
work of a few forward looking, persistent 
university faculty members; ample support 
of their continuing research should receive 
high priority in order that the data needed 
by potential manufacturers can be available. 

Although many voices in this country 
are advocating balanced energy plan- 
ning, we have, as Dr. Lof suggests, short- 
changed the solar energy field. Despite 
the fact that as far back as 1959 Senator 
BELE introduced a measure setting up a 
solar energy research fund, U.S. Govern- 
ment funding for solar energy study dur- 
ing the current fiscal year is still only 
$13 million. 

Our neglect of this valuable energy 
source is especially sad when we consider 
some basic data. We know, for example, 
that with the sun straight over head 
only 1 acre of land is the recipient of 
more than 4,000 horsepower from the 
sun. On that basis, the earth in 3 days 
time theoretically collects energy equiv- 
alent to all the estimated fossil fuels on 
earth. This is, of course, an optimum 
description. But it serves to illustrate 
that we are seriously neglecting a source 
of awesome energy. We might also re- 
mind ourselves that, aside from nuclear 
materials, all the fossil fuel we have is 
really the energy of the sun collected and 
stored in our oil, our gas, and our coal. 

In December of 1972, a booklet was 
prepared by the NSF/NASA Solar 
Energy Panel entitled, “An Assessment of 
Solar Energy as a National Energy Re- 
source.” It is a fascinating compendium 
of solar energy projects, and I recom- 
mend it to my colleagues and ask unani- 
mous consent to have excerpts from it 
printed in the Record. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
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RENEWABLE CLEAN FUEL Sources 


The natural conversion of solar energy into 
plant materials by photosynthesis and the 
further conversion of this stored energy into 
more concentrated forms such as natural 
gas, petroleum and coal is the basis of the 
world’s fossil fuel supply. 

Because these fossil fuel reserves are being 
depleted rapidly, it is essential that consid- 
eration be given to means for providing large 
additional supplies of high quality, concen- 
trated fuels by using forces similar to those 
which produced our fossil fuels. The man- 
aged production of plant tissue (e.g., trees, 
grasses, water plants, fresh water and marine 
algae) with more efficient use of solar energy 
and required nutrients carried out on suit- 
able land and water areas could provide 
starting organic materials. 

The plant materials which constitute the 
product of photosynthesis have a compara- 
tively low heat content per unit weight. The 
conversion of this plant material into higher 
heat content fuels (gases, oils, solids) similar 
to those making up the fossil fuel reserves is 
therefore essential for effective storage and 
efficient use as clean, contemporary fuels. 

This section considers methods for produc- 
tion of various forms of stored energy via 
photosynthesis and also considers a number 
of promising methods for conversion of or- 
ganic materials produced by photosynthesis 
into commonly used fuels. 


PHOTOSYNTHETIC PRODUCTION OF ORGANIC 
MATERIALS AND HYDROGEN: INTRODUCTION 


The successful utilization of a moderate 
portion of the area (land and water) under 
the control of the United States for conver- 
sion of solar energy into stored chemical 
energy via photosynthesis could provide the 
entire electrical energy needs of the coun- 
try. 

The large scale photosynthetic production 
of plant material at solar energy conver- 
sion efficiencies, e.g., 3-5%, greater than 
usually observed in ordinary agricultural op- 
erations, 0.1%, would supply materials that 
could serve directly as fuels for production 
of part of man’s energy needs or that could 
be subsequently converted into other forms 
of higher quality fuels. Concepts to be con- 
sidered here are directed toward production 
of large amounts of land-grown products, 
e.g., trees or grasses, and also large amounts 
of water-grown products, e.g., algae or water 
plants. Because the ultimate purpose of 
growing the plant material is to provide a 
source of material that can be converted to 
heat energy by combustion or to enriched 
fuels by application of appropriate conver- 
sion processes, other available organic mate- 
rials that can be converted in the above 
ways will also be examined. These latter 
materials comprise the large amounts of 
solid wastes—agricultural, animal, indus- 
trial, and urban—which are presently creat- 
ing grave environmental problems and which 
actually represent a rich energy resource. 


LAND PLANTS 


In natural ecosystems, land plants such as 
trees and grasses show a net productivity 
ranging from about 4 to 26 tons of dry 
plant material per acre per year. Under in- 
tense cultivation the yields of certain crops 
have been reported to be about 40 tons of 
dry material per acre per year. Assuming 
an average yearly isolation of about 2.4 x 10%” 
BTU per acre per year and an average heat 
of combustion of the dried plant materials 
of 16 X 10° BTU/ton, the efficiency of solar 
energy conversion ranges between about 0.3% 
and 3.0%. 

If, through advanced management prac- 
tices including exploitation of modern devel- 
opments in plant genetics, plantations were 
operated to produce continuous crops at 
greater than 3% solar energy conversion, 
less than 3% of the land area of the U.S. 
would produce stored solar energy. equiva- 
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lent to the anticipated U.S. electric energy 
requirements for 1985. 
WATER PLANTS 

The fixation of solar energy in the form of 
plant tissue grown in, or on the surface of, 
bodies of water can supply large amounts of 
organic material. Algae may be grown in 
shallow ponds and with management and 
some addition of nutrients to the water can 
produce large quantities of organic mate- 
rials. Floating plants can be cultivated in a 
similar fashion. 

If high levels of nutrients in the form of 
animal wastes are added to ponds containing 
appropriate bacterial populations, algae and 
floating water plants can produce heavy 
yields of plant tissue. In the process of 
growth, the plants remove soluble nutrients 
from the water. Removal of the plants by 
harvesting therefore requires continued ad- 
dition of waste materials to the ponds. 


STATUS—PRODUCTS OF PHOTOSYNTHESIS 
Tree Farming 


All aspects of tree farming in the sense of 
planting, cultivating, and harvesting trees 
on a large scale and as a continuing crop, 
are presently practiced for such industries 
as lumber and paper. Therefore, no new tech- 
nology is needed to demonstrate the technical 
feasibility of that part of the concept. Tree 
farming for energy may be somewhat dif- 
ferent because it will be total plant farming. 
The objectives will be to maximize the total 
pounds per acre produced, including trunks, 
limbs, and roots. 

Grasses 


The intensive farming of grasses, which 
have been reported to produce in the range 
of 13-15 tons per acre per year, would be 
expected to be similar in all respects to the 
cultivation and harvesting of hay. 


Algae culture 


Extensive studies have been carried out 
over many years relating to the culture of 
specific algae strains as a potential high 
protein food source. The growth of algae 
for the purpose of removing nutrients in 
sewage oxidation ponds is a common proce- 
dure. Recent reports have indicated continu- 
ing yields of 20-30 tons of dry material per 
acre per year with peak production at the 
rate of about 50 tons per acre per year. 

The harvesting of this material is com- 
monly carried out using flocculation and 
centrifugation procedures. Using these 
processes of harvesting, the reported costs 
of a dried product are about $.05/pound. A 
small scale pilot plant system has been 
operated at the University of California, 
Berkely, since 1959. Larger systems are 
operating in Asia. 


Water plants 


Floating water plants, such as water 
hyacinth, presently are pest plants in many 
rivers and lakes in tropical and semitropical 
areas. The rate of growth is rapid and in 
nutrient-rich ponds net productivity of up 
to 85 tons of dry product per acre per year 
has been reported. Present methods of har- 
vesting these plants do not appear to be 
sophisticated but interest in the plants as a 
cattle feed is developing and improvements 
may be forthcoming, 


ORGANIC WASTES 
Agricultural plant wastes 
The principal wastes in this category are 
the crop residues left in the field at the time 
of harvest. The main problem relating to 
utilization of most crop residues is that of 
material collection and transportation. Al- 
though it has been estimated that the annual 
amount of wasted straw is sufficient to satisfy 
all of the annual U.S. cellulose demand, it is 
not utilized for economic reasons. 
Animal wastes 


On the basis of 118 X 10° head of cattle in 
the U.S., the expected dry organic waste 
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would amount to about 13 X 107 tons per 
year. Much of this waste is found on open 
range and is not recoverable. If it is assumed 
that 10-20% of the cattle are maintained 
in restricted area feed lots, the total waste 
from which energy recovery can be con- 
sidered amounts to 13 X 10° to 26 X 10° tons 
of dry organic material per year. 

Lesser amounts of wastes are also available 
from other types of animals raised in con- 
fined areas. It is therefore estimated that 
about 2 x 10° tons of dry waste per year 
would be available for use. Since local con- 
centrations of these wastes may be very large, 
the cost as a raw material could be the cost 
of transportation to a processing site less 
some credit for accepting the waste. 


Urban solid wastes 


Urban waste generation may be assumed to 
approximate 5 pounds per person per day. Of 
this approximately one-half is dry organic 
material obtained from waste paper, kitchen 
wastes, and garden or lawn wastes. Although 
this amounts to about 10° tons of dry organics 
per year over the entire population, the por- 
tion generated in cities where severe disposal 
problems exist approximates 2 to 4 x 107 tons 
per year. As with the animal wastes the cost 
of this material as an energy source could be 
the transportation charges to the conversion 
site less a credit for accepting the waste. 


Summary 


It is considered that the total animal and 
urban solid wastes available under conditions 
not involving potentially prohibitive collec- 
tion costs may amount to 4 to 6 X 107 tons 
of dry organic material per year. The average 
heat content of this material may be 16 X 
10" BTU per ton. Therefore, an annual energy 
supply amounting to 0.6 to 1.0 X 10“ BTU is 
available. This represents approximately 6% 
of present energy requirements for electrical 
generating plants. 


LIMITING FACTORS AND RECOMMENDED AP- 
PROACHES: PRODUCTS OF PHOTOSYNTHESIS 


Tree farming 


Considering a tree crop as a source of raw 
material for conversion to energy or to an 
upgraded fuel, the technical problems fall 
primarily in the area of cost reduction. At the 
present time, the cost of wood chips produced 
from lumbering wastes is reported to be about 
$20 a ton at a production site, Assuming a 
similar cost at the “forest plantation” site, 
an additional cost for transportation of the 
chips to the point of use must be considered. 

If utilization of the tree crop is envisioned 
as fuel for a 1,000 MW power plant, the re- 
quired fuel supply is assumed to be obtained 
from an area of 400-500 square miles and 
would require transportation over distances 
of 10 to 15 miles. Handling of the fuel during 
drying operations incurs additional costs, 
These processing charges suggest fuel costs 
at the power plant in the range of $1.50 to 
$2.00/10° BTU. 

There appear to be no significant social 
problems associated with this concept. En- 
vironmental problems would involve par- 
ticulate emissions and low-level sulphur di- 
oxide emissions, These would be handled by 
adequate controls on the combustion unit. 

In this concept, the main problems are to 
find cheap land, increase the solar conversion 
efficiency, and develop low cost methods of 
harvesting, processing, and transporting the 
material. Specifically the cost of dried wood 
fuel delivered to the power pian’ site must 
be competitive with alternate fuels at the 
time the plant goes on line. To accomplish 
this goal innovative procedures for harvest- 
ing, size reduction, drying, and transporting 
of the fuel may be required to develop com- 
mercial feasibility. 

Similar costs of the wood chips would be 
associated with their conversion to fuels with 
higher energy content. The resulting fuel 
would obviously have a still higher cost. 
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Grasses 

Reduction of costs attached to cultivation, 
harvesting and transportation appear to be 
the primary problem areas. There may also 
be significant problems connected with plant 
pests. No estimates of costs for this crop 
are immediately available but costs for hay 
should provide a guide. 

Algae Culture 


Some technical problems which have been 
recognized include development of unwanted 
algae predators and pathogens in algae cul- 
tures, accumulation of non-algae turbidity, 
and algae separation, Some problems of an 
economic nature are large land use and as- 
sociated costs, cost of pond construction and 
maintenance, and harvesting costs. Estimates 
using present technologies indicate costs of 
of $0.05 a pound for dr, algae mass. 
New harvesting techniques are needed to 
bring about large decreases in costs. 

Water Plants 


Technical problems associated with growth 
and harvesting of floating water plants in- 
clude those of >redation by animals; elimi- 
nation of nuisance insects; and development 
of innovative harvesting procedures to mini- 
mize expenditure of energy for harvesting 
and transporting them. i 

Studies are required which will lead to im- 
provements Mı the efficiency of conversion 
of solar energy to stored chemical energy m 
plant tissue for each of the several classes of 
plants considered suitable for use as fuels or 
as sources of new supplies of high quality 
fuels. 

System studies are required to establish 
firmly the step or steps in the plant growth 
and harvesting which make the largest con- 
tributions to the total cost. Harvesting pres- 
ently appears to be the highest cost item 
and primary effort should be directed towards 
innovative developments in this area. 

Studies of optimum transportation meth- 


ods for candidate plant materials should be 
carried out. 


Organic wastes 


Technical problems related to use of or- 
ganic waste materials as energy sources are 
largely due to the variable composition and 
tendency toward degradation of the wastes. 
‘These properties make themselves apparent 
during storage and transport. 

GOALS AND PROJECTED IMPACTS 

The goals and R&D requirements for proc- 
esses involving the production of organic 
materials by photosynthesis to serve as en- 
ergy sources or as raw materials for enriched 
fuels production are described in Table 8. 
The potential impact of these materials on 
the energy supply system is presented in 
Tabie 9. 

RECOMMENDATIONS FOR R. & D. 

Continued improvements are needed in 
solar energy conversion to plant material and 
in harvesting and transportation processes. 

Emphasis should be directed toward pos- 
sible large scale utilization of marine areas 
for photosynthesis of new plant material and 
for conversion of plant material to high qual- 
ity fuels. The funding level estimated for 
the entire 10 year program is $30 million. 

Solar generation of electricity for use on 
earth holds the promise of an abundant clean 
source of power. Solar energy systems can 
be designed so that they have a minimal ef- 
fect on the local heat balance. 

Even though most of the present power 
generation plants cause a very significant 
amount of pollution, it ts technologically 
possible, but costly, to reduce air and water 
pollution to acceptable levels. The question 
of utilizing solar radiation for central power 
generation thus becomes primarily a ques- 
tion of establishing its economy in compari- 
son with conventional power systems con- 
sidering future trends in fuel cost, energy 
conversion and the cost of environmental 
protection, 
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A variety of approaches have been sug- 
gested for the use of solar radiation in cen- 
tral power generation. Each approach in- 
volves clearly identifiable steps in a chain 
leading from solar radiation to power deliv- 
ered to the consumer. Certain steps in difer- 
ent concepts correspond to the same generic 
function even though the specific implemen- 
tations may be different. 

At the start, a distinction is made between 
“natural” collection and “technological” col- 
lection of solar energy. Natural collection 
occurs in the atmosphere, giving rise to wind 
and rain, and on the earth's surface, resulting 
in the growing of plants, and the creation of 
temperature differences in the ocean. 

In technological energy collection man- 
made structures collect the incoming solar 
radiation. The solar radiation may then be 
converted through the photovoltaic effect 
directly into electricity, or the heat generated 
by solar radiation, as one possibility, might 
be used directly to “fuel” a conventional 
power plant. In both cases there is power 
only while the sun shines. 

In an alternate approach, an energy stor- 
age facility may be used from which heat is 
withdrawn at a constant rate, or on demand, 
for the operation of a power plant or from 
which electrical energy can be directly with- 
drawn. In a third possibility, the energy 
might be used to generate a chemical fuel 
such as hydrogen and oxygen. 

Electric power which is only available while 
the sun shines could be used to generate 
chemical fuel, for example, hydrogen, by the 
electrolysis of water. Chemical fuel could be 
shipped as such and could be converted to 
electrical power deliverable to a consumer 
either through a conventional power plant 
or through a fuel cell. 

If one provides energy storage then electric 
power can be available on demand from a 
power source which delivers power only while 
the sun shines. After transmission, this power 
is deliverable to the consumer. 

Solar power plants are capital Intensive, 
while the “fuel” is free. This implies that all 
electricity that the power plant can generate 
should be used. Particularly if the power has 
to be transmitted over a considerable dis- 
tance, the electrical output should be con- 
stant throughout a 24-hour cycle to minimize 
transmission cost. In order to equalize the 
diurnal variation in solar energy input, 
energy storage systems will be required in 
most cases. 

In terms of today’s cost, a large central 
solar powered plant with energy storage that 
is capable of delivering electricity at a con- 
stant rate, or on demand, must compete with 
other sources of electricity costing about 9 
mills per kWh. Smaller plants, located close 
to an end user may compete with power 
worth up to three times the value indicated, 
due to savings in distribution cost and the 
higher fuel cost of conventional “inter- 
mediate load” plants. 

In special cases, solar power generation 
without storage might be used for “peaking” 
applications. In general, however, such power 
if delivered directly into a network requires 
conventional standby capacity of equal 
magnitude. Energy provided in this manner 
would be worth the cost of fuel saved in the 
conventional! plant. 

Typically its value would be a factor of two 
or three lower than energy produced in a 
plant with energy storage. Other possible 
uses of such Interruptible power include de- 
livery to other energy storage facilities, the 
production of chemical fuel (another method 
of energy storage), or the use in certain man- 
ufacturing facilities such as aluminum 
plants. In a)l cases solar power without stor- 
age must compete with “dump” power such 


as excess energy from a plant which nor- 
mally is not fully utilized around the clock. 

Clearly if low cost methods of storing elec- 
tricity become available, the power generated 
by all types of power systems can be made 
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available on demand and will have the same 
nominal value. A potentially Important en- 
ergy storage and transmission system in- 
volves the use of hydrogen which can be 
generated by electrolysis and can be con- 
verted back to electricity at the demand 
point by use of fuel cell technology. This sys- 
tem can not only provide storage but also 
permits very low energy transmission costs 
over long distances. 
SOLAR THERMAL CONVERSION: 
CONCEPT DESCRIPTION 

Thermal conversion systems consist of 
solar collectors and thermal storage devices 
delivering thermal energy to a turbine power 
plant. Through the use of high temperature 
selective solar absorber coatings recently de- 
veloped for the space program, temperature 
in the range of standard steam turbogenera- 
tors can be achieved with relatively low solar 
concentration—on the order of 10. This 
makes possible the use of relatively low pre- 
cis'on optics for concentrating the solar 
radiation. 

One of the current concepts consists of 
five major elements: (1) a solar concentrator 
to concentrate the sun's energy; (2) a re- 
ceiver to absorb the concentrated energy; 
(3) means to transfer the heat to the ther- 
mal storage facility or to the turbogenerator; 
(4) a thermal storage element to store ther- 
mal energy for use at night and on cloudy 
days; and (5) a turbo-generator to produce 
electrical energy. 

Several variations of this basic approach 
have been proposed, and some are under ac- 
tive study. The most promising systems em- 
ploy “linear” heat absorbers, e.g., absorbers 
extending primarily in one dimension thus 
permitting beat transfer throuch a pipe and 
concentrators with cylindrical symmetry. 

stimates of conversion efficiencies (direct 
solar isolation to electrical power) in the 
range of 20 to 30% have been made. In the 
southwestern part of the U.S. approximately 
10 square miles are needed for a 1,000 mega- 
watt power plant capable cf operating on the 
average at 70% of capacity. 

STATUS 

There are no technical limitations that 
would prevent a solar thermal power station 
from being built today. The question is 
whether it would be economically competi- 
tive with other methods of power generation. 
It 1s this question which has to be answered 
to make the approach a practical reality. 

Early systems, remarkably similar to the 
lineer absorber system, were considered long 
ago. The most notable was a steam driven 
water pump built in Meadi, Egypt, in 1913- 
1914. With a parabolic trough reflector with 
cylindrical symmetry and a pipe receiver in 
its focal line sufficient steam was generated 
to operate a 50 hp stearı engine. 

Major new developments in civilian and 
military aerospace and in nuclear technol- 
ogies, when applied to the basic thermal con- 
version approach, make the systems look far 
more attractive. For example, long life and 
low cost parabolic trough reflectors may re- 
sult from recently developed durable refiec- 
tive nickel coatings on plastic substrates. A 
variety of reflector coatings were developed 
for the space program as well as bigh pre- 
cision parabolic antennas made of fiberglass 
and reinforced plastic. Fresnel lenses repre- 
sent today viable alternatives to reflectors. 

The receiver located at the focus of the 
Fresnel lens or parabolic reflector is to be 
coated with selective solar absorber coatings 
which efficiently absorb solar energy and 
have low emissivity at longer wavelengths. 
Such coatings have been developed under 
government funding. With these coatings the 
design of efficient linear solar collectors with 
low precision optics operating at tempera- 
tures up to 1,000° F can be contemplated. 

Considerable heat transfer technology has 
evolved as part of the reactor development 
and the space effort. Vast data exist on Nquid 
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metal heat transfer. Heat pipes* which can 
operate efficiently at steam turbo-generator 
temperatures have been developed and some 
of these heat pipes have been operated for 
over ten years. 

Satisfactory schemes for storing thermal 
energy have been proposed, ranging from 
heat storage in large volumes of solids or 
liquids to heat of fusion of salts and salt 
mixtures. Liquid metal and molten salts 
containment techniques have been devel- 
oped and heat storage using fused salts have 
been used in satellites. There is however a 
question of the applicability of the specific 
techniques from an economic point of view. 

The present funding level of R&D directed 
specifically at solar thermal systems is ap- 
proximately $500,000 per year. 

LIMITING FACTORS AND RECOMMENDED APPROACH 


The key problem In central electric power 
generation via solar thermal conversion is to 
find an engineering solution that is econom- 
ically viable and that assures long-life op- 
eration with a minimum of maintenance. 
Specifically, the optical components, e.g., con- 
centrator and absorber surfaces, have to 
maintain their performance for many years 
while exposed to the elements. 

It is recomménded that all promising 
alternatives of component elements be 
studied under various environmental and 
simulated operating conditions. Subassem- 
blies should be prepared and tested for fea- 
sibility demonstrations. 

All available data on direct (nondiffuse) 
solar Insolation for various parts of the coun- 
try should be compiled. Measurements should 
be made to supplement any missing data 
needed for system trade offs. Continued sys- 
tems analysis should be carried out in paral- 
lel with the component studies to evaluate 
the potential performance and cost compet- 
itiveness of the subsystems under investiga- 
tion. In addition, methods for best interfac- 
ing the solar-generated power with the exist- 
ing electrical power grid should be studied. 

When economic viability is indicated, a 
pilot plant of 10 to 25 megawatts should be 
constructed and operated. Based on the data 
from the pilot plant a size optimization study 
should be made and a full-scale demonstra- 
tion plant should be considered. The size of 
the demonstration plant might be 100 to 
1,000 MW as indicated by the optimization 
study. 

A first attempt at estimating the cost of 
such a facility has been made, based on mass 
produced components. This pre-supposes a 
considerable amount of engineering and a 
successful solution to several unresolved 
problems. For the solar collection part in- 
cluding energy storage, a cost of $600/kw 
has been obtained. The turbine generator 
unit and other power plant peripherals add 
about $150/kw. Due to the summer-winter 
variation in average solar insolation such 
a plant can be expected to operate at a capac- 
ity factor of 70 percent. This gives an esti- 
mate of energy cost of about 20 mills/kKWh 
assuming 15.5% cost of capital and 1 mill/ 
kWh for operation and maintenance. 

Although this number has a considerable 
amount of uncertainty it is sufficiently close 
to today’s costs that a detailed evaluation 
leading to commercial readiness is warranted, 
since it is quite probable that this approach 
will be a viable alternative to electric power 
generation as fuel costs rise and environ- 
mental controls increase the capital cost of 
power plants. 


GOALS AND PROJECTED IMPACT: GOALS 
The first major goal of the solar thermal 
conversion program is to establish technical 
feasibility for a low cost design. This should 
be achieved within about five years. If the 
cost or cost trends indicate that the system 


* A high efficiency, isothermal heat trans- 
fer device. 
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may be cost competitive in the future, a pilot 
plant followed by a full-scale demonstration 
plant should be built and operated. The pro- 
gram should be designed to permit commer- 
cial availability by 1990. 


IMPACT 


If at the date of commercial availability the 
approach proves economical, maximum im- 
pact on our nation’s electrical needs is ex- 
pected to be limited to about % of the new 
power plant starts after the year 2000 since 
the siting of such plants is restricted to areas 
with high direct (nondiffuse) solar radiation. 
Therefore, at best, about 15-20% of the total 
U.S, generating capacity in the year 2020 can 
be solar thermal. A more realistic estimate 
might be that 10% of the new starts after 
the year 2000 will be solar plants leading to 
5% of the Nation's generating capacity in the 
year 2020. 

No adverse environmental impact is ex- 
pected except for the cooling problems simi- 
lar to those of conventional power plants. 
Solar power plants will be principally lo- 
cated in remote areas where the effects of 
appearance will be minimal. 


SHORT-RANGE R&D 


The recommended short-range research 
and development program (18) is geared to 
satisfying the first program goal of estab- 
lishing cost competitiveness within about 
five years. The expected total effort planned 
over a 7-year period is estimated to cost $25 
million. A key feature of the program is to 
continue environmental life tests of the ex- 
posed optical elements and a system and heat 
storage analysis. 

LONG-RANGE R&D 

The recommended long-range research 
and development program (19) consists of a 
pilot plant and demonstration plant design, 
construction and operation. The estimated 
program costs for these plants are $100 mil- 
lion and as much as $1,000 million, respec- 
tively. Industry may share the cost of the 
demonstration plant. The overall R&D pro- 
gram is laid out to meet the second program 
goal of making the solar thermal conversion 
power plant commercially available by 1990. 


PHASED PROGRAM PLAN 


The long and short ranged R&D plans are 
phased into three phases as shown in Table 
20. Milestones are indicated where informa- 
tion will be available for making key deci- 
sions before the next larger and most costly 
tasks are initiated. The estimated funding 
for the total 15 year program is $1130 mil- 
lion. 

ELECTRIC POWER FROM SPACE: 
DESCRIPTION 


A satellite in synchronous orbit around 
the earth's equator receives solar energy for 
24 hours a day, except for brief periods 
around the equinoxes. In this orbit, a satel- 
lite receives six to ten times the amount of 
solar energy available in suitable terrestrial 
locations in the U.S. As illustrated in Figure 
16 the dc power generated in space by such 
a satellite would be beamed via microwaves 
to the ground and there reconverted to high 
voltage dc or ac power to meet base or de- 
mand load needs. In addition such satellites 
could serve as communications or observa- 
tion bases. 

The use of microwaves at a frequency near 
3GHz for power transmission from the satel- 
lite to earth provides minimum loss in the 
ionosphere and troposphere. This loss has 
been estimated to average 6 percent and to 
remain moderate even in severe rainstorms. 
To obtain adequate beam definition at this 
frequency, a transmitting antenna of ap- 
proximately 1 km diameter is needed. The 
transmission efficiency is expected to be in 
the 55 to 75 percent range from dc in space 
to dc on earth. 

The transmitting antenna diameter deter- 
mines the economical system size, which 
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ranges from 4,000 to 15,000 MW power out- 
put on earth. The system as: initially con- 
ceived utilizes 2 mil thick silicon solar cells 
to form two solar collectors capable of pro- 
viding about 10,000 Megawatts on earth. For 
economy, lightweight mirrors would reflect 
solar energy onto the solar cells to achieve a 
concentration ratio of anproximately 3. The 
25,000 ton station would be transported in 
parts to low earth orbit by 300 to 1,100 flights 
of a second generation space shuttle, and 
from there to synchronous orbit by ion 
propulsion. 
STATUS 


Since 1963, over 50 satellites of the US. 
have been placed in synchronous orbit. They 
have been powered by silicon solar cells, with 
a combined capacity of approximately 7 kW, 
and the power systems of some have func- 
tioned for more than 5 years. Through them, 
& considerable amount of information on 
photovoltaic power system performance and 
on attitude control in synchronous orbit is 
available. The Air Force has successfully 
flown a 1.5 KW rollout array of 22W/1b. [58], 
while designs of a 100 kW capacity system for 
the NASA Manned Space Station are being 
prepared. Present prices for space flight 
qualified solar arrays range from $1,000 to 
$8,000 per ft.*. 

A partially reusable space shuttle is under 
development, designed to provide transporta- 
tion to low earth orbit for $100 per pound, 
Solar powered ion propulsion has been dem- 
onstrated in space through the NASA SERT 
program. Both of these systems can form the 
technology basis for the space power station 
transportation system. 

Microwave generators with more than 5 
KW output and 76 percent efficiency have 
been demonstrated. Highly directional, self- 
steering (retro-directive) antenna arrays 
have been developed by the Air Force for 
radar and communications purposes. For 
the receiving antenna system, rectifier diodes 
with 75 percent efficiency are available. 

For the space power station system which 
will be 100,000 times larger than the Manned 
Space Station, only preliminary concept stud- 
ies have been carried out. 


LIMITATIONS AND KEY PROBLEMS 


Demonstration of commercial readiness as- 
sumes availability of the presently planned 
space shuttle. Installation of the operational 
system would require a second generation 
shuttle, with an estimated development cost 
of $10 billion, which would be capable of 
providing transportation to low earth orbit 
at a cost of $50/lb. At an annual average in- 
troduction rate of 3.5 stations, up to 11 
shuttle starts per day may be required, ex- 
cluding flights for servicing. With a 2 to 3 
day turn-around time, approximately 30 
shuttles ($100 million each) would be needed 
with adequate service and launch facilities 
and noise buffer zone. 

Chemic*l1 pollution could be minimized 
through use of hydrogen-oxygen fueled shut- 
tles, but the influence of the additional water 
in the upper troposphere requires study. The 
microwave safety and radio frequency alloca- 
tion/interference questions require answers, 
which are expected to be found in a planned 
Office of Telecommunications Policy Program. 

At a projected cost for the commercial sys- 
tem of $20 billion per station ($2,000/kW), 
including transportation and ground station 
costs, the cost of the generated electric power 
would be near 38 mills/kKWh. With 52 per- 
cent of the projected station cost attributable 
to the solar arrays, achievement cf a solar 
array cost reduction to $52/ft.* or less as- 
sumes special importance. Special engineer- 
ing problems to be solved include the large 
weight reduction for the solar arrays of low 
weight, combined with the requirement for 
orientation and attitude control. The inter- 
action of large flexible systems with the atti- 
tude control operation requires special in- 
vestigation. Methods for assembly of large, 
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flexible systems, composed of many parts, 
by automated or man assisted methods in 
space would need to be developed, as well as 
low cost transportation to synchronous orbit. 
The microwave transmission system requires 
engineering development based on existing 
technology. This task is expected to be eased 
through repetitive use of few component 
types in benign operating modes. Demon- 
stration of commercial readiness of the sys- 
tem would require a major national com- 
mitment, comparable to the “Peaceful Uses 
of Atomic Energy” and “Man on the Moon” 
p. . However, such a commitment is 
not required during the first 10 years of the 
project, during which technology develop- 
ment of general usefulness would be carried 
out. 

Development of the system depends on 
successful completion of most of these tasks. 
It would therefore be difficult to assign, at 
this time, a success probability higher than 
low to the entire system. Through component 
and subsystem technology development and 
systems studies in the first phase of the pro- 
posed program, this uncertainty would be 
stepwise decreased in the early years and 
should be essentially removed before a deci- 
sion on commencing the second phase is 
made, which includes the major national 
commitment. 


Mr. McGOVERN. Mr. President, at 
first reading these proposals might seem 
somewhat far fetched. Most of us are 
unfamiliar with the real potential of 
the Sun, so we might be skeptical. 

But it is time we began to appreciate 
the possibilities of solar energy. We must 
never again make the mistake of placing 
too narrow a reliance on any sinele 
source of power. And we must not over- 
look or dismiss a power supply with such 
enormous potential. 

We are now entering the aftermath of 
our longest foreign war. For many years 
I have been an advocate of responsible 
conversion of our resources from war 
time to peace time production without 
disrupting the growth of our economy. 
It is my view that with the end of this 
War we can now apply some of our finest 
technological talent to the task of de- 
veloping effective uses of the Sun’s en- 
ergy. I hope that we will be able to 
broaden our understanding of solar 
power to develop ways of harnessing it 
for needs of our people now and in the 
years to come. 

Mr. President, it is alleged that the 
fictional Russian philosopher, Kuzma 
Prukov, once remarked that the Moon 
was more useful than the Sun because 
the Moon gives light during the dark 
hours while the Sun shines only during 
the day when there is light anyway. Over 
the last decade of lunar adventure, it 
would seem that many of our best tech- 
nical minds and most thoughtful policy- 
makers have been victims of the same 
kind of thinking. Certainly, it is now 
time to turn our attentions to the needs 
of the Earth and to the promise of the 
Sun. It is time to prepare an agenda in 
which solar energy will assume a sig- 
nificant role in our planning for balanced 
energy needs. 


THE GENOCIDE CONVENTION AND 
OUR ROLE IN THE INTERNATION- 
AL COMMUNITY 
Mr. PROXMIRE. Mr. President, article 

I of the Genocide Convention states: 
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The Contracting Parties confirm that 
genocide, whether committed in time of 
peace or in time of war, is a crime under in- 
ternational law which they undertake to 
prevent and to punish. 


If the United States were to become 
the 76th signatory of this treaty, it would 
mean that we, too, would pledge ourselves 
to the prevention and punishment of the 
crime of genocide. 

This would be an important commit- 
ment, and yet there are those who feel 
that such a commitment is a dangerous 
one to make. These people believe that 
our experience in Vietnam have taught 
us to stay free and clear of involvement 
in affairs not within our borders. Mr. 
President, I feel that this is the wrong 
lesson to be learned from Viet Nam. 

The United States should not suddenly 
become introverted and withdraw herself 
from world affairs. Rather, she should 
be selective and choose those involve- 
ments that are both fair and in our na- 
tional interest. The Genocide Conven- 
tion, in my opinion, is such an involve- 
ment. 

By ratifying this treaty, we are com- 
mitting ourselves to two things. First, we 
would commit ourselves to pass legisla- 
tion which would make genocide a crime 
within the United States. And second, 
our commitment to prevent genocide 
abroad is spelled out in article VIII: 

Any Contracting Party may call upon the 
competent organs of the United Nations 
to take such action under the Charter of the 
United Nations as they consider appropriate 
for the prevention and suppression of acts of 
genocide. 


What this means, then, is that ratifi- 
cation of the convention does not make 
the United States unilaterally responsi- 
ble for preventing genocide the world 
over. It means that we would join with 
other United Nations members in acting 
against genocide. And this is as it should 
be 


Therefore, Mr. President, I strongly 
recommend that the Senate move to 
ratify the Genocide Convention imme- 
diately. 


RETIREMENT OF KEN BeLIEU 


Mr. JACKSON, Mr. President, Ken- 
neth E. BeLieu, one of the Nation’s fore- 
most champions of a strong national de- 
fense, resigned as Under Secretary of 
the Army and retired from public serv- 
ice with full military honors on June 29. 
With characteristic humility, Ken re- 
marked on that day: 

I can think of no higher honor than to 
have it said of me—"“he was a soldier.” 


Ken was indeed a soldier, a brave and 
highly competent soldier. It was my high 
privilege to also know Ken as a skillful 
and devoted public servant. For nearly 
33 years, as a soldier and in successive 
positions of high trust in both the legis- 
lative and executive branches of Gov- 
ernment, Ken BeLieu devoted himself in- 
defatigably to the welfare of America. 

Born and raised in the Pacific North- 
west, Ken attended Roosevelt High 
School—1933—in Portland, Oreg., where 
he was an excellent athlete and a stand- 
out on the football team. He attended 
the University of Oregon—1937—where 
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he continued to participate in a variety 
of student activities; for example, he 
represented the school at the National 
Rifle Matches at Camp Perry, Ohio. 

Ken volunteered for active duty as a 
second lieutenant of infantry in 1940. 
During World War II, he attained a bril- 
liant combat record across the beaches 
of Normandy through the agony of the 
Bulge and in campaigns in Germany and 
Czechoslovakia. Again in Korea, Ken saw 
active combat until November 1950 when 
he lost his left leg below the knee as a 
result of wounds received in action. Ken’s 
last years of service before he retired 
as a colonel in 1955 were spent as execu- 
tive to two Secretaries of the Army. For 
valor in combat and for his exceptional 
record of service, Ken was awarded the 
Silver Star, Legion of Merit, Bronze Star, 
Purple Heart with cluster, and Croix de 
Guerre. Yes, Ken BeLieu was a soldier, 
one of the finest. 

Fifteen years active duty, two wars, 
and a disabling wound would seem 
enough public service for any man. But 
Ken BeLieu is not any man and his is 
not an average dedication. Leaving the 
Army he had served so magnificently, 
Ken redirected his career first into the 
legislative, then the executive branch of 
Government. Ken became a professional 
staff member in the Senate and -later 
was appointed staff director of two Sen- 
ate committees. It was my privilege to 
know and to be associated with Ken both 
officially and personally when he was 
staff director for the Preparedness In- 
vestigating Subcommittee of the Senate 
Armed Services Committee. Seldom be- 
fore or since that time in my nearly a 
third of a century in the Congress have 
I seen a more dedicated or capable public 
servant. Ken drew praise for his labors 
and his wise counsel from both sides of 
the aisle. His actions were of inestimable 
assistance to those of us involved with 
key decisions concerning the need for 
modernization of our Armed Forces. 
Many of the actions taken then laid the 
groundwork for stronger, more effective 
Armed Forces in the decade of the 1960’s 
and beyond. 

When Ken moved on to become Assist- 
ant Secretary of the Navy for Installa- 
tions and Logistics in 1961, he imple- 
mented needed and timely innovations 
in Navy logistics programs. Named Under 
Secretary of the Navy in 1965, Ken con- 
tinued to work successfully for programs 
to better man, equip, and train our Navy. 

Along with my Senate colleagues 21 
months ago, I wholeheartedly supported 
the President’s appointment of Ken as 
Under Secretary of the Army. I was 
pleased because I knew the country would 
have in Ken BeLieu a man of integrity 
who was knowledgeable of the urgent 
needs of the Army and also a man who 
was preeminently qualified for this vital 
role of civilian leadership during a criti- 
cal period in our Army’s history. Ken’s 
performance as Under Secretary has 
proven that assessment. Ken’s vast ex- 
perience together with his service from 
1969 to 1971 as the Deputy Assistant to 
the President for Congressional Relations 
were invaluable to the Army during its 
rapid and necessary rearrangement of 
vital programs. 
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Ken’s abiding concern for the well- 
being and morale of the individual soldier 
was instrumental in inspiring this con- 
cern in others. His top priority was to 
insist that above all the systems, the 
weapons, and technological advances, the 
Army is and always will be an organiza- 
tion of people and thus should always be 
people oriented. So concerned was he with 
this fundamental belief that he had an 
M-16 rifle with fixed bayonet mounted on 
the wall behind his desk with the inscrip- 
tion, “Our raison d’etre—to support the 
man who carries this rifie.”” Such empha- 
sis and leadership was of inestimable 
benefit to the soldier and his family and 
hence the Army. Yet at the same time, 
Ken’s long and diversified experience in 
government made him aware that the 
concerns of national defense affect not 
only the soldier and the military but the 
Congress and the American public as 
well. This sensitivity to all aspects of a 
strong national defense added a dimen- 
sion rarely seen in public office. Ken was 
also well aware of the need for mutual 
respect between our Army and the society 
it was created to defend. He diligently 
sought to improve this respect by per- 
sonal example and by talks with civilian 
leadership in the private sector of our 
Nation. His remarks at his honors review 
attest to his strong concern in this area: 

If our Army is to have its rightful place 
of trust and esteem, we must regain and 
keep public understanding and support. We 
cannot attract the high quality soldier Amer- 
ica needs without it. The single greatest con- 
tribution all of us can make is to act as 
visible, vocal, and affirmative spokesmen for 
all ranks. The Army and all of our military 
forces have enough critics. They need more 
consistent advocates. They need men and 
women who are informed; who take obvious 
pride in what the Army has been, is, and 
ever will be. They need men and women who 
seize every opportunity to affirm this to 
soldiers and especially to the public. 

Most of us are not called on to shoulder a 
rifie, but we can shoulder the responsibility 
of supporting the man who does. Those of 
us who have had the opportunity to pass 
through their ranks, along with every Amer- 
ican citizen, must take up the soldier's ban- 
ner, evangelize his virtues, and support his 
cause, I emphasize the need for affirming 
the Army's quality and essentiality tn posi- 
tive. rather than defensive terms. Like all 
segments of American society we have had 
and will have our share of those who choose 
the easier wrong rather than the harder 
right. But judged in perspective, the Army's 
record of competence and integrity compares 
most favorably with that of the society from 
which it is drawn. And it is axiomatic that 
soldiers must do their jobs under unique 
handicaps, pressures, and dangers. Our ac- 
tions and our words should reflect this. 

We lose credibility if we are not candid as 
to our problems and our faults. But I think 
it is also equally axiomatic that we lose even 
more credibility, internally and externally, 
and do a great disservice to our nation if in 
an effort to be candid, we overstress short- 
comings and fail to put them in context. 
Thus, the only honest and effective platform 
on which our spokesmen can stand is one 
which admits the problems and shortcomings 
but puts them in the context of a large or- 
ganization which historically has been made 
up of dedicated Americans. 

To those who wear the Army green, I say 
we cannot walt for everybody to tell us. We 
must daily renew our own sense of purpose, 
pride, and confidence. We must always, as 
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those who have gone before us, earn our 
country’s respect. As a minimum, the result 
will be a retreat from emotional bias and 
stereotyped cheap shots at the military and 
inevitably a welling of support from those 
who want to have faith and pride in our 
military and are longing for strong, affirma- 
tive spokesmen. 


The Army and our Nation will benefit 
for many years to come from Ken Be- 
Lieu's superb leadership. America has 
been the true beneficiary of Ken’s selfless 
devotion to the cause of freedom and a 
strong national defense. His commitment 
to excellence and his selfless dedication 
serve as high standards for others in pub- 
lic office to emulate. 

At the conclusion of the hearings on 
Ken’s nomination to be Under Secretary 
of the Army, my distinguished colleagues 
on the Armed Services Committee noted 
how unusual it was that they could unan- 
imously move a nomination approval 
in open session. Ken BeLieu is a remark- 
able man. His rare experience in all fa- 
cets of government made his perform- 
ance as Under Secretary of the Army so 
highly effective. I can only hope that his 
retirement is temporary and that at some 
time in the near future, our Government 
and our Nation will once again have the 
benefit of his magnificent talent. 

I join with the Members of the Sen- 
ate in extending to Ken BeLieu, his wife 
Marhy, and their family best wishes for 
good health and continuing success. 


DEATH OF JOSEPH JEPTHA 
NORTON II 


Mr. THURMOND. Mr. President, I 
was very sorry to learn recently of the 
death of a good and dear friend, Joseph 
Jeptha Norton IIT, of Gaffney, S.C. Joe 
Norton’s death has ended a life which 
was completely devoted to helping his 
fellow man. His many friends and asso- 
ciates will certainly miss him. 

If one were to draw a mental picture 
of the qualities necessary for success and 
excellence, Joe Norton would come to 
mind. He was president and treasurer of 
Pacolet Industries, director of Citizens 
and Southern National Bank of South 
Carolina, director of Liberty Mutual In- 
surance Co. and director of Southern 
Bank and Trust Co. of Walhalla. He was 
also associated with Deering Milliken Co. 
for 25 years. 

His success in the business world was 
made possible by the same qualities and 
attributes which were responsible for his 
being loved and admired by his many 
friends. He was energetic, honest, forth- 
right, and selfless. He maintained a set 
of principles and never hesitated to stand 
up for them. You could always count on 
him to do the right thing. 

Even though Joe Norton is no longer 
with us, his influence is personified in 
countless young men and women through 
his work with the Thornwell Orphanage 
and Boy Scouts. He worked endlessly 
with young people, instilling in them the 
same wholesome ideals which distin- 
guished his life. 

Joe Norton was also a fine family man. 
He and his lovely wife, Virginia, enjoyed 
a happy and fulfilling life together. Their 
daughters, Martha and Sally, and their 
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son, Joe, have inherited a great legacy 
from their parents. 

It was perhaps symbolic of Joe Nor- 
ton’s life that he died on Sunday morn- 
ing in the Limestone Presbyterian 
Church, the church he loved so dearly. 
He centered his life around the teach- 
ings of Jesus Christ and these principles 
were with him throughout his entire 
life. 

Cherokee County will miss Joe Nor- 
ton. But the grief we now feel in our 
hearts is made lighter by the promise 
of eternal life for those who serve the 
Lord. 

Mr. President, I ask unanimous con- 
sent that an editorial entitled “Joseph’ 
Jeptha Norton II,” and an article en- 
titled “Local Leader J. J. Norton Dies 
Sunday,” which appeared in the Gaff- 
ney Ledger of Gaffney, S.C., July 16, 1973. 
be printed in the RECORD. 

There being no objection, they were 
ordered to be printed in the RECORD as 
follows: 

JOSEPH JEPTHA Norton IM 

Joseph Jeptha Norton III—Christian, fam- 
ily man, industrialist and community leader 
died Sunday morning while serving His Lord 
in the House of the Lord, Limestone Presby- 
terian Church. 

Joe Norton had just excused himself from 
the Men's Bible Class and entered the pas- 
tor’s study to greet the visiting minister of 
the morning when in the flickering of an eye, 
he had a heart attack. 

How do you measure a man’s life? This 
cannot be done for it is not meant that we 
judge. However, the fine attributes and con- 
tribution of Joe Norton are many! Some will 
remember him for his leadership at the Gaff- 
ney Manufacturing Company during the se- 
vere labor dispute. For many months he 
worked untiringly to put that industry back 
in operation without the union. His stand 
and his leadership during that most difficult 
time was responsible for a higher standard 
of living and a better community. 

How do you measure a man's life? Don't 
try! It is not for man to do! Joe Norton put 
first things first and to those who knew him 
this was the order: 1) His God; 2) His fam- 
ily; 3) His community and his fellowman. 
He knew those who worked on various shifts 
by name and in going through the mill greet- 
ed the people employed by name. His quiet. 
manner had an overwhelming influence. He 
touched so many people in many varied ways. 

When a man such as Joseph Jeptha Nor- 
ton IIT passes from this earth in the fiicker- 
ing of an eye, don’t try to measure his life. 
Just be thankful that he touched yours. 
Tell his wife, Virginia, his two daughters 
Martha and Sally, and his son, Jce, that they 
were blessed to have had him and Cherokee 
County was blessed because of his leadership. 


LOCAL LEADER J. J. Norton Dries SUNDAY 


Joseph Jeptha Norton III, noted Gaffney 
business leader and manufacturer, died un- 
expectedly Sunday morning in Limestone 
Presbyterian Church at 10:50. 

A native Georgian, he was born August 26, 
1904, in Menlo and had spent the past 28 
years in Cherokee County. He was a son of 
the late Joseph Jeptha H and Willie Law- 
rence Norton and a 1925 graduate of Clem- 
son College. 

Mr. Norton was a member of Limestone 
Presbyterian Church where he served as 
elder. He was twice moderator of Enoree 
Presbytery and trustee of Thornwell Orphan- 
age; former president and treasurer of Paco- 
let Industries. Mr. Norton was associated 
with Deering Milliken Co. for 25 years; re- 
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tired member of the Chairman of the Board 
of Pacolet Industries; he was director of 
Citizens and Southern National Bank of 
South Carolina, director of Liberty Mutual 
Insurance Co., and director of Southern Bank 
and Trust Co. of Walhalla; he worked with 
Boy Scout troop district level, council level 
and served as vice president of the Palmetto 
Council; he was a recipient of the Silver 
Beaver Award. 

Surviving are his wife, Mrs. Virginia Isa- 
bel Norton; two daughters, Mrs. Eugene 
(Martha) Caldwell of Atlanta, Ga., and Mrs. 
Frank (Sallie) Wooten of Charlotte, N.C.; 
one son, Joseph Jeptha Norton IV of Atlanta, 
Ga.; two granddaughters, Mary Beth Wooten 
and Sallie Vee Wooten, both of Charlotte, 
N.C.; one grandson, Orman Norton Caldwell 
of Atlanta, Ga.; one brother, W. Lawrence 
Norton of Walhalla; stepmother, Mrs. Joseph 
Jeptha Norton II of Seneca. 

Services will be held Tuesday at 11 a.m. at 
Limestone Presbyterian Church conducted 


by Revs. Charles Sides and Robert Blumer ` 


with burial in Oconee Memorial Park near 
Seneca. 

Body will remain at Shuford-Hatcher 
Funeral Home. Family is at the home, 604 


College Drive. 
In lieu of flowers donations may be made 


to Thornwell Orphanage in Clinton. 


CONGRESSIONAL SALARIES 


Mr. BIDEN. Mr. President, on Wednes- 
day of this week I made some impromptu 
remarks during a discussion in this 
Chamber on the subject of congressional 
salaries. 

In the course of the discussion, as re- 
portec in the CONGRESSIONAL RECORD for 
July 25, 1973, I said on page 25964: 

I do not know about others, but I am 
worth a lot more than my salary of $42,500 a 
year in this body. 


And, at another point, I said: 

It seems to me that we should fiat out 
tell the American people we are worth our 
salt. 


The newspapers and press associa- 
tions reported this in their dispatches 
that were printed throughout the 
country. 

I do wish, however, that the news- 
papers had published what else I said 
toward the conclusion of my remarks: 

First, by way of summary (of my remarks, 
that is), I do not think a raise is appro- 
priate now for us, because we are telling 
the rest of the American people they cannot 
have a raise. I agree with that 100 percent. 


If this had been reported, the full im- 
port of my remarks would have been 
clear and unmistakable: First, I think 
each of us deserve every penny we ar: 
paid—and more; second, but I oppose a 
pay increase at this time, because we in 
the Congress, 525 of us, should be subject 
to the same 5.5 percent pay increase 
guideline ceiling that the rest of working 
America is subject to. 

However, I am obliged to refer to 
salaries drawn by other executives in the 
Federal Government. A Secretary of a 
department of the executive branch, such 
as the Secretary of Housing and Urban 
Development, draws a salary of $60,000 
a year. A Justice of the Supreme Court 
receives an annual salary of $60,000, 
while the Chief Justice of the United 
States receives $2,500 more a year, or 
$62,500. A four-star general can receive a 
straight salary of $36,000 a year, not 
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counting numerous housing and other 
allowances. And the President of the 
United States, $200,000 a year. 

Moreover, Mr. President, I wish the 
press had reported another passage in 
my speech: 

Why do we really not want to talk about 
salaries and say, “Fine, we're going to raise 
our salaries to a particular amount but then 
make it a matter of law that we can make no 
outside income whatsoever”? Then, I would 
like to see those who are millionaires, those 
who have significant income from other 
areas, whether it be trust funds or whether 
it be from speaking engagements or what- 
ever—stand right next to us, who have no 
money, and say, “You're right. We don't need 
it. We should cut our salary. We're a bunch 
of gluttonous people up here. We agree with 
the press that we haye too much to begin 
with,” 


I have said repeatedly, Mr. President, 
that all “outside” income of Members of 
Congress should, as the situation now 
stands, be fully disclosed, detail by detail. 
But that eventually, congressional sala- 
ries would get to the point wherein all 
outside income could be fairly prohibited, 
such as income from practicing law or 
from farming. 

These are my views, because, beyond 
the immediate dollars-and-cents of con- 
gressional salaries, there is a larger and 
more important issue—that of the entire 
financial climate in which a Member of 
Congress operates. And it is more con- 
structive for the press to concern itself 
with this, than with specific dollar- 
amounts received by Members of Con- 


gress. 

Crucial to this larger issue, I refer to, 
is that of campaign financing, as evi- 
denced by the bill, S. 372, before us this 
week. There is a need to purge the sys- 
tem of campaign financing of its vulner- 
abilities to corruption. My preference is 
that we radically restructure the system 
by adopting public-financing of Federal 
elections. 

Second, I repeat what I have said pub- 
licly in my State of Delaware. I believe 
that we should strive to reach the point 
where Members of Congress give up the 
right to all income but their annual sal- 
aries, and we can come to that point only 
when our annual salaries fully reflect 
the magnitude of our duties and respon- 
sibilities. 

If they are given the facts, I don’t be- 
lieve the American people will fail to ac- 
knowledge the need for Congressional 
salaries commensurate with these duties 
and responsibilities. 


JUVENILE DELINQUENCY AND 
CRIME 


Mr. MATHIAS. Mr. President, the con- 
ference report on H.R. 8152, amending 
the Omnibus Crime Control and Safe 
Streets Act of 1968, has now been filed 
in the Senate. 

I regret that the conferees did not 
retain the amendment offered by Sena- 
tors Bay, Cook, and myself and adopted 
by the Senate which would have estab- 
lished a floor on the percentage of LEAA 
funds that a State must spend on juvenile 
justice programs. It is my firm belief that 
we must concentrate more of our atten- 
tion on the problems of juvenile delin- 
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quency if we are going to be successful 
in combating crime. Statistics show that 
today’s juvenile offender has a high prob- 
ability of becoming tomorrow’s adult 
offender, with serious consequences to 
society. 

I am pleased that the conferees, even 
while rejecting the juvenile justice 
amendment, gave recognition to the need 
for more effort to deal with juvenile de- 
linquency. Noting that a State plan, in 
order to be comprehensive, must take 
into account a juvenile justice program 
and noting that LEAA must give greater 
scrutiny to State plans, the conference 
report states: 

It is expected that greater emphasis will 
be given to the problems of juvenile justice 
in the future. 


I intend to vote for the adoption of the 
conference report in the hope that the 
continued flexibility of State planning 
which the report preserves will result in 
improvements in the area of juvenile 
justice. If they are not forthcoming in 
the near future, I would hope that the 
Congress will adopt the provisions of the 
Bayh-Cook-Mathias amendment to 
mandate the improvements anticipated 
by the conference report. 

I would also like i address myself 
to one other aspect of the conference 
report. The conference report retains an 
amendment added to the bill in the Sen- 
ate which provides that criminal history 
records founded by LEAA and main- 
tained by State and local governments 
contain not only arrests but, to the max- 
imum extent feasible, data on the dis- 
position of those arrests. The Senate 
amendments also provide that an indi- 
vidual shall have access to his or her own 
records. 

I urge the Attorney General to issue 
regulations implementing these provi- 
sions at the earliest possible date. As 
was noted at the time that the amend- 
ment was adopted by the Senate, the 
words “maximum extent feasible” were 
intended to be strictly construed and 
rigidly enforced. In addition to spelling 
out the procedures by which information 
on dispositions will be included, such 
regulations might specify a time beyond 
which arrest information will no longer 
be available and can no longer be dis- 
seminated. By this method, an incentive 
to keep such records current can be added 
to the expressed mandate of the Con- 
gress that this be done. 

I am also anxious that regulations be 
issued to implement the provisions for 
individuals to obtain their own records. 
Such regulations rust make this a 
meaningful right. At the current time, 
information in the overall criminal his- 
tory network is considered the property 
of the local agency which stores it. I be- 
lieve that an individual should be able 
to tap the information at any place with- 
in the system to obtain his entire record. 
The test should be—Can the individual 
obtain all of the same information about 
himself that a law enforcement officer 
can obtain? If not, his right of access is 
not complete. To the extent that this 
problem can be dealt with at this time 
by regulations, I believe we should do 
so. To the extent it cannot, it points up 
the need for further legislation. 
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The conference report notes that the 
provisions of H.R. 8152 on criminal] in- 
formation are only interim measures and 
“not dispositive of unsettled and sensi- 
tive issues of the right of privacy.” The 
conference report contemplates more 
comprehensive legislation in the future. 
This reflects, in my judgment, not only 
an understanding of the significance of 
the issues involved but a further meas- 
ure of the growing support in the Con- 
gress for a thorough study and sound 
solution to the preservation of indi- 
vidual rights in the face of technological 
change. 


PAYING FOR ARAB OIL 
WITH INDUSTRY 


Mr. McCLURE. Mr. President, yester- 
day the Senate Committee on Interior 
and Insular Affairs heard testimony from 
Governor John Love, the new Director of 
the President’s Energy Policy Office, re- 
garding the issue of oil imports and na- 
tional security. Governor Love confirmed 
previous estimates concerning the need 
for increased oil imports from the mem- 
ber nations of the Organization of Petro- 
leum Exporting Countries, particularly 
those of the Near East. 

Projections for U.S. petroleum supply 
show that imports from the Near East 
will rise to 2,325,000 barrels per day in 
1975—compared to 185,000 barrels per 
day in 1970—growing to 4,610,000 barrels 
per day in 1980, and 7,354,000 in 1985. 
Even taking into consideration the in- 
herent uncertainties of such long-range 
estimates, it is obvious that the United 
States should continue to improve rela- 
tions and understandings with these 
trading partners, especially Saudi Ara- 
bia. Saudi Arabia is today the third rank- 
ing producer of crude oil in the world— 
after the United States and the USSR. 

It is the future, however, that dramat- 
ically illustrates the role of Saudi Arabia 
in the world economy. With reserves of 
138 billion barrels, Saudi Arabia out- 
Tanks the United States by almost 4 to 
1—including Alaskan North Slope—and 
the U.S.S.R. by almost 2 to 1. Future en- 
ergy policy decisions by our government 
require careful, thorough examination of 
the plans and aspirations of Arab lead- 
ers, particularly Saudi Arabian and other 
OPEC members. 

A recent interview with Dr. Abderrah- 
man Khene, Secretary General of OPEC, 
is of definite value in this regard. Dr. 
Khene’s forthright, specific answers to 
questions involving possible courses of 
action for OPEC should be read, I be- 
lieve, in order to gain a necessary under- 
standing for future decisions involving 
energy and economic policy. With regard 
to OPEC investment in oil-consuming 
nations, Dr. Khene states: 

Personally, and as I have already mention- 
ed, on principle I do not believe in invest- 
ments of developing countries in Western 
industry. 


As the Secretary General explains: 
Such investments could bring about criti- 
cism leading to economic and political abuse. 


Dr. Khene also provided us with the 
rationale behind his conclusion, namely: 


I do not believe that ... these investments 
will continue to enjoy security ... due to 
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the fact that such industrialized nations are 
continually in a process of evolution and 
“stockholding states” will not be regarded 
favorably, particularly if they have not at 
that time, power for protecting their assets 
(emphasis added). 


Dr. Khene’s statements do, however, 
provide us with a key to the problem of 
how the United States can purchase 
large quantities of OPEC oil without suf- 
fering unacceptable deficits in our bal- 
ance-of-payments. As he stated, with re- 
gard to the future role that the OPEC 
nations might assume in international 
trade: 

A third way to undertake investment would 
be for these countries themselves to be- 
come “industrials,” managing their revenues 
for the discovery of new oil reserves in their 
own territories as well as elsewhere, thereby 
taking their place among the traditional in- 
ternational oll companies. A good opportu- 
nity for such investment would also be in 
the field of petrochemicals, which appears to 
give assured access to high-level technology 
and a continuous income for the future. 


I believe that U.S. technology would 
have a major advantage in providing this 
type of modern industrialization for de- 
veloping OPEC nations. 

Mr. President, so that this extremely 
interesting and worthwhile interview 
may receive wider recognition, I ask 
unanimous consent that it be printed in 
the REcorp. 

There being no objection, the inter- 
view was ordered to be printed in the 
Record, as follows: 

OPEC—Dr. ABDERRAHMAN KSENE, SECRETARY 
GENERAL, INTERVIEWED THE ENERGY CRISIS, 
DISPOSITION OF OIL REVENUES, ARABS AND 
ISRAEL 


in recent months, against a background of 
oil and gas shortage in the United States, the 
increasing power of the Organization of 
Petroleum Exporting Countries—OPEC—has 
achieved an importance in western political 
and financial thinking as enormous as the 
oll revenues which are beginning to pour 
into the OPEC states. OPEC reaction to the 
United States fuel shortage, its plans to dis- 
pose of its vast oil revenues and OPEC think- 
ing on world energy are of major Interna- 
tional importance. In this interview with the 
new secretary general of OPEC, Dr. Abder- 
rahman Khene of Algeria, these topics are 
explored. 

Under Dr. Khene'’s secretaryship OPEC will 
undoubtedly devote itself to participation 
and production just as events led the secre- 
taryship of his predecessor, Dr. Nadim Pa- 
chachi, to deal continuously and successful- 
ly with the vexed question of price. OPEC 
is now a major international force. Wher- 
ever the oil industry is, OPEC power will be 
felt. 

Question. Would OPEC consider the line 
of thought recently advanced by prominent 
advisers of Western governments as inter- 
vention in the political and economic de- 
velopment of sovereign nations? 

Answer. During the past months many 
people have been talking about the so-called 
“energy crisis” some denying its reality 
while at the same time blaming CPEC for 
the shortage of supply of oil, and others 
calling for a new crusade against the oil- 
exporting countries, most of which are Arab 
states. 

I consider that by inciting people and try- 
ing to offset governments one against the 
other, is the worst way possible to try to 
solve a situation which could become very 
serious for the world. To adopt cuch a way 
can only be accredited to obsolete thinking 
concerning the developing countries and the 
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subsequent colonialistic. and imperialistic 
behaviour towards them. 

The New World Is different to that of the 
past and the best way in which to achieve 
& common goal is by means of cooperation 
and not of antagonization. It is, perhaps, the 
first time that the developing countries have 
been in such an adyantageous position where- 
by they are able to share, to some extent, 
the well being of modern civilization with 
the developed world. 

One thing is certain, it is an ideal oppor- 
tunity for competent experts to set out on 
the road towards achieving the aimed for 
objectives, not only, as it would appear, in 
oil matters but in other spheres as well. We 
would like to believe that there is no other 
sentimental reason at stake, and by this I am 
referring to the Arab-Israeli dispute, behind 
such hostile attitudes and the ever-present 
press campaign surrounding this world prob- 
lem. If, however, this should prove to be the 
case, we will not hesitate In denouncing the 
dangers of such irresponsibility, even if those 
persons involved are reputable experts or 
competent teachers from well-known uni- 
versities. 

Question. Would the foundation of an Or- 
ganization of Oil Consuming Countries be 
considered by OPEC as intent to counteract 
OPEC policies? 

Answer. I fall to see what can be added to 
the prevailing situation by the creation of 
such an organization. I would recall that 
until now a great deal of OPEC oll is directly 
handled by Western ofl companies, Further- 
more, I would also recall, in relation to 
government taxes—and, as you know, else- 
where government taxes are levied by decision 
of sovereignty, even in ofifields—OPEC has 
been negotiating with the oil companies re- 
garding adjustments to compensation for 
losses due to the recent devaluation and I 
would stress that this level of taxation is 
Still below that of 1958, i.e., before the irre- 
sponsible cut-off in oil posted prices by the 
oil companies, an act which led to the crea- 
tion of OPEC. In such circumstances, the 
significance of a counter OPEC organization 
is clear and can be considered relevant to 
the mentality adopted by the more developed 
and powerful countries, namely that of de- 
spoiling the feeble and developing nations. 

Question. Suggestions to counteract 
OPEC are motivated by the intended growth 
of oll demand needed for the further eco- 
nomic expansion of industrialized countries. 
Would OPEC consider the envisaged growth 
of demand as excessive in relation to OPEC 
oll reserves, and which volume of oil ex 
would be considered as compatible with the 
level of oil reserves? 

Answer, I had the opportunity of stressing 
recently that the consumption of petroleum 
and gas, as sources of energy, is really fan- 
tastic and unacceptable in relation to proved 
oil and gas reserves, as well as to the uncer- 
tainty of the time factor for shifting to new 
sources of energy. This would eventually 
bring the world to a deadlock if adequate 
measures are not taken in time. I also 
stressed that in such a situation, the pro- 
ducing countries have to consider their in- 
terests in relation to the forthcoming gen- 
erations, considering that oil is a depletable 
resource and that nobody has the right to 
waste it. With this in mind, each country 
is not biding by a definite policy of OPEC, 
but is conducting its policy as best suited to 
its interests. Personally, I believe it would be 
wise to stick closely to the reserves m order 
to assure at any time a production for at 
least some 75 to 100 years ahead. 

Question, There is the fear that an in- 
crease in oil imports at rising prices will 
Grain the monetary reserves of importing 
countries. Which alternatives would OPEC 
Suggest to avoid payment complications, im- 
port er export restrictions and eventual 
energy shortages? 

Answer. This question is really very com- 
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plicated. In the first instance, however, the 
problem is not solely an OPEC problem. 
However, it can be seen that many OPEC 
countries, committed to development plans 
within their own territories, need every cent 
they can secure. 

A few OPEC countries could not, even if 
they wished to do so, spend their revenue 
from oil in their own countries. One way in 
which they can invest their money, how- 
ever, is to aid in the development of other 
OPEC countries, or in the development of 
the Third World, 

Another method for investment is in the 
downstream operations of the oil industry, 
ie. in the oil industry of the developed 
countries. However, I do not personally be- 
lieve that when the energy crisis will be 
over, these investments will continue to en- 
joy security and rentability due to the fact 
that such industrialized nations are continu- 
ally in a process of evolution and “stock- 
holding states” will not be regarded favour- 
ably, particularly if they have not at that 
time, power for protecting their assets. 

A third way to undertake investment 
would be for these countries themselves 
to become “industrials,” managing their 
revenues for the discovery of new oil reserves 
in their own territories as well as elsewhere, 
thereby taking their place among the tradi- 
tional international oil companies. A good 
opportunity for such investment would also 
be in the field of petrochemicals, which ap- 
pears to give assured access to high-level 
technology and a continuous income for the 
future. 

In the view of these different possibilities 
I can see nothing else unless it be that the 
consuming countries agree to reduce their 
oil consumption; this would be the best way 
for each one of the producing countries to 
keep, for a longer time, their oil reserves and 
likewise the consuming countries their re- 
serves of money. However, if it is really the 
intention of the countries of the world to 
cooperate, then it means that inter-depen- 
dence is more or less a necessity. 

Question. Oil revenues in many cases al- 
ready exceed possible internal investments 
and are channelled back into Western bank 
deposits. Could you indicate OPEC policy on 
the future utilization of excess monetary re- 
serves? 

Answer, This question has already been 
answered by my previous reply. However, I 
would like to add that even now many voices 
are accusing OPEC Member Countries of 
disrupting the World Monetary System by 
means of speculation, knowing full well that 
the multi-national companies have at their 
disposal liquid financial reserves several 
times greater than those of some OPEC 
Member Countries. It is a well-known fact 
that it is these multi-national companies 
which are chiefly responsible for the mone- 
tary disturbances. Added to this, the U.S.A. 
has literally flooded the whole world with its 
dollars. You could reply, of course, that 
these very dollars have served the world to 
good purpose, This might well be, but may I 
be allowed to comment that they have cer- 
tainly not gone towards serving such a pur- 
pose in the welfare of the developing coun- 
tries, among which are the oil-exporting 
countries. 

Question. Prominent Western economists 
are advocating restrictions for OPEC in- 
vestments in Western key industries for fear 
of enhanced dependence. These opinions are 
the same as those of developing countries 
about Western investments and their polit- 
ical or economic abuse. Which ways would 
OPEC suggest to alleviate investment 
problems? 

Answer. For the time being at least, I think 
that this is more a problem of the Western 
countries than those countries of OPEC. 
Personally, and as I have already mentioned, 
on principle I do not believe in investments 
of developing countries in Western irdustry. 
As you, yourself, have already pointed out, 
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such investments could bring about criticism 
leading to economic and political abuse. In 
any case, such ideas deserve further con- 
sideration before they are either accepted or 
rejected. 

Question. Closer ties of OPEC Members to 
the U.S.A. could make them dependent on 
the US.-energy market and U.S. policies. 
This could lead to a prevalent role of US. 
interests within OPEC, possibly to the detri- 
ment of other importing countries, or per- 
haps also oil-exporting countries. By which 
means would OPEC prevent such issues? 

Answer. In view of the prevailing fore- 
cast, the problem of energy, namely that of 
oll and gas shortages, is not purely confined 
to the United States. Due to this, it seems 
to me that there is no particular reason for 
regarding the U.S. oil market as the sole 
existing market. Moreover, and as recently 
expressed in a statement made by the Saudi 
Minister of Oil, H. E. Yamani, the U.S.A. 
could not reckon with Middle East oll, if, at 
the same time and for political reasons, it 
continues to support and vigorously aid the 
foe of Arab countries. 

Everyone understands indeed that no one 
can be expected to trade with the friends of 
his enemy—especially in such a strategic 
commodity—without jeopardizing his own 
position because of failing in his fundamen- 
tal duty. 

Question. If OPEC would be abolished or 
broken up, which would be the consequences 
for producing countries and for importing 
countries? 

Answer. There is no reason to abolish or 
disband this organization. If certain people 
nurture such a secret hope that this might 
happen, then they will assuredly be disap- 
pointed. 

Question. Another military conflict with 
Israel would eventually become the lever to 
replace governments by others more amen- 
able to the world powers and their oil de- 
mand, a partition of zones of interest be- 
tween the West and the Soviet Union not 
excluded. Would OPEC be in a position to 
forestall, avoid or prevent such an extreme 
but already discussed eventuality? 

Answer. The world of today is not that of 
yesterday and the problem of energy is not 
purely the concern of the United States and 
USSR. In any case, OPEC countries are 
peaceful nations and are working at this 
time for a world cooperation in order to 
contribute towards reducing the gap between 
the developing and developed countries. In 
my opinion, the problem for the developed 
nations is not to have “amenable” govern- 
ments in producing countries, but rather 
to have a just position vis-a-vis developing 
peoples. 

(Petroleum Times, London, June 29, 1973) 


PUBLIC AFFAIRS COUNCIL SUP- 
PORTS CAMPAIGN REFORMS 


Mr. MATHIAS. Mr. President, the 
Senate is now engaged in an effort to try 
to improve the way we conduct Federal 
election campaigns. This is a difficult, 
trying task, and we need the advice and 
support of a broad spectrum of thought- 
ful Americans. For this reason, I am ex- 
tremely pleased to have received a copy 
of a statement by the Public Affairs 
Council which outlines and endorses a 
comprehensive program designed to limit 
abuses of our political processes. 

The Public Affairs Council represents 
ofiicers of more than 200 major corpora- 
tions. It attempts to bring its impres- 
sive resources to bear on the major prob- 
lems which face our country and to work 
with those of us in public life in solving 
the issues which hold the key to the fu- 
ture of the Nation. For this reason, I am 
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especially pleased that the council has 
turned its attention to our Federal elec- 
tions processes, and that the council has 
endorsed a wide ranging series of reform 
proposals. I believe these proposals merit 
our attention as we continue the impor- 
tant effort in which we find ourselves 
today. 

I ask unanimous consent that the 
statement of the Public Affairs Council 
be printed in the Recor for the benefit 
of my colleagues. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

A STATEMENT BY THE BOARD OF DIRECTORS OF 
THE PUBLIC AFFAIRS COUNCIL 


The Public Affairs Council, national pro- 
fessional organization of public affairs 
officers of more than 200 major corporations, 
today issued the following statement: 

Integrity, openness and public confidence 
in this nation’s election processes are funda- 
mental to the success of our government 
and country. In enacting the disclosure and 
other segments of the Federal Election Cam- 
paign Act of 1971, the Congress recognized 
this funadmental requirement. But sub- 
sequent events and recent federal and con- 
gressional investigations of them have 
demonstrated the need for further legislative 
improvements, including the need for new 
mechanisms to insure vigorous and even- 
handed enforcement of the election laws. 

The Board of Directors of the Public 
Affairs Council has addressed itself to these 
needs, studied the assortment of reform pro- 
posals now pending in Congress, and resolved 
to endorse a comprehensive program de- 
signed to limit abuses of our political proc- 
esses. 

In doing so, the Board fully recognizes the 
dangers inherent in what is commonly re- 
ferred to as reform. First, many proposals 
add to the already significant advantages of 
incumbency. Second, efforts to regulate cam- 
paigns and campaign finance raise some 
thorny constitutional problems. Finally, the 
history of reform demonstrates that there 
are no simple answers to such problems, and 
that the risk is that one set of problems may 
be traded for another. But the status quo is 
not satisfactory; and change itself may help 
to restore confidence in the system. 

Members of the Council's Board are pro- 
fessional participants in the nation’s polit- 
ical and legislative processes. Neither they, 
the corporations they represent, nor any 
responsible segment of society have a stake 
in a secret system or one that the unscru- 
pulous can corrupt. Their dedication is to 
working within a system that is open, honest 
and deserving of the confidence and respect 
of the American people. 

The Council's Board of Directors has there- 
fore resolved to support campaign and cam- 
paign finance reform measures which would: 
1, CREATE A SINGLE, STRONG AND INDEPENDENT 

FEDERAL ELECTIONS COMMISSION WITH EN- 

FORCEMENT POWERS 

The enforcement powers under the 1971 
Federal Elections Campaign Act are presently 
shared by the Clerk of the House, Secretary 
of the Senate, the General Accounting Office, 
and the Justice Department, a division of 
responsibility which militates against uni- 
form administration and complicates both 
reporting and meaningful disclosure. A num- 
ber of bills have been introduced to create 
a Federal Elections Commission. These bills 
vary most significantly in whether they 
would empower that body to initiate and 
prosecute court actions. 

We strongly support the creation of a Fed- 
eral Elections Commission to centralize all 
reporting and enforcement activities, such 
commission to have the power of subpoena 
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and authority to initiate actions against 

alleged violators. 

2. LIMIT USE OF CASH IN ELECTION CAMPAIGNS 
The utilization and accounting of cam- 

paign finance should measure up to the high- 
est standards of accepted business practice 
and propriety. Abolishing large cash contri- 
butions—which evoke suspicion in the pub- 
lic's mind—would be one useful step in 
restoring credibility to campaign politics. 

We strongly associate ourselves with efforts 
to legislate a ceiling of cash contributions. 
We are prepared to support a ceiling of $100, 
the figure often mentioned, or even a lower 
limit, provided it is not so restrictive as to 
prohibit small, out-of-pocket contributions 
by interested citizens. In addition, cash dis- 
bursements by and for candidates—perhaps 
all those over $100—should be fully reported 
as to source and purpose. 

3. REQUIRE FEDERAL CANDIDATES TO ESTABLISH 
A SINGLE CENTRAL COMMITTEE FOR REPORTING 
OF ALL CAMPAIGN CONTRIBUTIONS AND EX- 
PENDITURES 
For a variety of tax, legal and political 

reasons, a profusion of committees to collect 
and disburse political funds has been a tra- 
ditional part of many congressional, sena- 
torial and presidential campaigns. Multiple 
committees per se are not objectionable, but 
the usual practice of separate reports by each 
committee on its contributions and/or ex- 
penditures, complicates one key objective in 
campaign finance reform—full, clear, readily 
available information. 

Each candidate for federal office should be 
required by law to designate a single “offi- 
cial” committee which would be held ac- 
countable for rendering full and complete 
disclosure of all contributions in support of, 
and expenditures by, committees supporting 
a single candidate. 


4. LIMIT CONTRIBUTIONS WHICH ANY INDI- 
VIDUAL IS PERMITTED TO MAKE TO A SINGLE 
CANDIDATE 


While many large contributors to a single 
campaign give for entirely selfless reasons, 
large contributions are subject to misinter- 
pretation, and our political process will be 
best served by the broadest possible base of 
small private contributions. 

We, therefore, support efforts to impose a 
reasonable dollar limit on the amount any 
person can contribute to or expend on be- 
half of any federal candidate. These limits 
should be lower for a candidate for U.S. Rep- 
resentative or Senator than for a candidate 
for President or Vice President. 

5. RAISE EXISTING LIMITS ON TAX DEDUCTION 

OR TAX CREDIT WHICH TAXPAYERS WHO MAKE 

POLITICAL CONTRIBUTIONS MAY CLAIM 


The present law provides that individuals 
may claim a federal tax deduction of up to 
$50 ($100 in the case of a joint return), or 
a tax credit of up to $12.50 ($25 for a joint 
return) against their political contributions. 
In the interest of encouraging a broad base 
of giving, these provisions should be lib- 
eralized. 

We recommend that the allowable tax de- 
ductions be increased to $100 ($200 for joint 
returns), and the tax credit be raised to $50 
($100 for joint returns). 


6. CONSIDER MEASURES TO ESTABLISH LIMITS ON 
CAMPAIGN EXPENDITURES 


Although some believe the aggregate ex- 
penditures for political campaigning are 
modest (an estimated 400 million dollars or 
less than four one-hundredths of one percent 
of our Gross National Product, for all cam- 
paigns in the U.S. in 1972), questions have 
been raised regarding the large amounts 
expended in a number of congressional, sena- 
torial, and particularly the presidential cam- 
paigns in 1972. Some have called for ceilings 
on campaign expenditures by candidates for 
federal office, and the 1971 Federal Election 
Campaign Act did, in fact, impose limita- 
tions on expenditures for the use of com- 
munications media in federal elections. 
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The imposition of ceilings on total cam- 
paign expenditures, however, raises many 
practical—and constitutional—problems. Be- 
cause it is important to re-establish the 
credibility and openness of our political sys- 
tem and to broaden the access to public 
office by restricting the financial burden of 
campaigning, we support the principle of rea- 
sonable limitations on amounts which can- 
didates for federal office may expend in any 
primary, special or general election cam- 
paign, provided that such limitations: (a) 
do not restrict candidates’ right to free 
speech; (b) do not assure incumbent office 
holders of permanent advantages over chal- 
lengers; and (c) are structured to offer a 
reasonable certainty that the controls can be 
enforced, 

7. LIMIT THE LENGTH OF POLITICAL CAMPAIGNS 
Politician and citizen alike concede public 

concern about the length of our political 
campaigns. A number of other democracies 
have imposed time limitations on political 
campaigns without apparent violence to the 
chief object of campaigns—to inform the 
public. Yet any time limitation could work to 
the advantage of incumbents, raise constitu- 
tional issues and present difficult questions 
of interpretation, 

While recognizing that no legislative 
remedy proposed to date would entirely re- 
solve such dilemmas, we nevertheless urge 
that means be sought to impose reasonable 
time limitations on the allowable period for 
both primary and general election campaign- 
ing. 

8. CLARIFY CONTRADICTORY SECTIONS IN THE 

1971 FEDERAL ELECTION CAMPAIGN ACT 

Section 610 of the 1971 Act authorizes un- 
ions and corporations to establish ‘separate 
segregated funds” supported by individual 
contributions. In an apparent oversight, the 
Congress contradicted this provision in Sec- 
tion 611 by outlawing “government contrac- 
tors”—which includes many corporations— 
from direct or indirect political actions, in- 
cluding the establishment of such funds. 

Since a careful reading of the floor debate 
when 611 was enacted makes it clear that it 
was the intent of Congress to permit sep- 
arate segregated funds, and since the present 
law obviously discriminates against some 
unions and corporations, we urge Congres- 
sional action to clarify the contradiction and 
thus to provide equal opportunity for all 
unions and corporations. We believe these 
funds to be an excellent and fully account- 
able means of broadening individual par- 
ticipation in the electoral process. 

In this connection, in that we have recom- 
mended specific limitations on contribu- 
tions to a candidate by an individual, it 
should also be stated that we favor a limita- 
tion on contributions to a candidate by any 
separate segregated fund. The maximum 
amounts could be higher than those speci- 
fied for individuals, but there shoud be a 
considered relationship between the two. 
Also, restraints would be necessary to pre- 
vent either a company or a union from avoid- 
ing the ceilings by establishing multiple sep- 
arate segregated funds. No change is recom- 
mended in the long-standing prohibition on 
the contribution or corporate or union funds 
to candidates for federal office. 

9. REPEAL “EQUAL TIME” PROVISIONS OF SECTION 
315 OF THE COMMUNICATIONS ACT AS IT AP- 
PLIES TO CANDIDATES FOR THE OFFICE OF 
PRESIDENT AND VICE PRESIDENT 
The “equal time” section obliges broad- 

casters to provide equal time for all presi- 
dential and vice presidential candidates, no 
matter how spurious. Therefore, broadcasters 
have been inhibited in offering substantial 
amounts of free time to significant candi- 
dates. 

Free access to radio and television by sig- 
nificant presidential and vice presidential 
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candidates is in the public interest: we sup- 

port repeal of the equal opportunity require- 

ments of Section 315 with respect to candi- 
dates for the office of President and Vice 

President. 

10. SUPPORT BROAD-BASED PRIVATE FINANCING 
OF POLITICAL CAMPAIGNS, BUT ACCEPT ADDI- 
TIONAL STUDY OF PUBLIC SUBSIDIES 
It is our present judgment that the public 

interest will best be served if political cam- 
paigns continue to be financed primarily 
by private individual contributions, rather 
than from government sources. We believe 
the impact of the Federal Election Campaign 
Act of 1971, plus the adoption of proposals 
along the lines of those embodied in pre- 
vious sections of this statement, can remedy 
& majority of the problems existing in po- 
litical finance. We believe the system can be 
strengthened further by expanded efforts to 
encourage more people to participate in 
selecting candidates and financing political 
campaigns. 

We recognize there are many serious pro- 
ponents and proposals for some sort of public 
financial support of political campaigns and 
that the one dollar tax checkoff for presi- 
dential campaign financing—a form of public 
subsidy—is already in effect. Although we 
encourage additional study of the pro’s and 
con’s of some degree of public financial sup- 
port, we are presently convinced that a sys- 
tem based on private contributions is prefer- 
able. 


NAVY F-14 JET FIGHTER-BOMBER 
FUNDS REDUCED BY 70 PERCENT 


Mr. JAVITS. Mr. President, yesterday 
the Senate Armed Services Committee 
voted to slash money for the Navy’s F-14 
jet fighter-bomber by 70 percent and to 
cut $20 million for the development of 
the A-10 close-air-support plane. 

These two planes are produced by New 
York firms of the highest proven techni- 
cal capability, the Grumman Corp. and 
Fairchild Industries. These planes were 
designed to respond to very real mili- 
tary needs and in fact, the Department 
of Defense has certified the urgent need 
for them as well as the excellent per- 
formance of both the F-14 and the de- 
velopmental stage A-10. 

Mr. President, the action so far taken 
by the Armed Services Committee raises 
serious questions in my own mind as to 
whether all the factors which Senator 
Bucxk.ey and I raised in a letter to the 
acting chairman of the Senate Armed 
Services Committee have been given suf- 
ficient consideration. When our own mil- 
itary advisers say that they need these 
planes to continue our forward progress 
in modernizing our military equipment, 
I feel their recommendations should be 
well-heeded. 

Our letter emphasized the importance 
of full funding of these programs to our 
Nation and to Long Island. As Senator 
BUCKLEY and I advised Senator SYMING- 
TON, we believe that to force major cut- 
backs in these well advanced progr: 
at this time would work a severe hard- 
ship on the workers and companies in 
Long Island, N.Y. In addition, these cut- 
backs raise the very real threat of de- 
stroying the retinue of skilled aerospace 
technical teams based in Long Island 
which must inevitably weaken our Na- 
tion’s aerospace capability. I hope that 
upon review of our letter, my remarks 
today and other data which the commit- 
tee has at its disposal, the Armed Serv- 
ices Committee will review its decision 


July 27, 1973 


on this matter. I ask unanimous consent 
that our letter be printed at this point 
in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., July 25, 1973. 
Hon. Stuart SYMINGTON, 
Armed Services Committee, Russell Senate 
Office Building, Washington, D.C. 

DEAR SENATOR SYMINGTON: It has come to 
our attention that the Tactical Air Power 
Subcommittee of the Senate Armed Services 
Committee has recommended substantial 
cutbacks in two major aircraft programs 
which could have an adverse impact on the 
prospects for the early modernization of our 
Navy and Air Force tactical aircraft inven- 
tory as well as on New York State. 

The recommended reductions in the U.S. 
Air Force A-10 Close Air Support aircraft and 
the U.S, Navy’s F-14 Tomcat could have a 
severe effect on employment in New York 
State. The reduction in procurement of the 
aircraft and long-lead-time items would di- 
rectly affect the operations of Grumman 
Aerospace Corporation and Fairchild Indus- 
tries whose labor force comes almost entirely 
from one county. This county, Suffolk, has 
experienced extraordinarily high unemploy- 
ment during a period of time when the rest 
of the nation experienced a period of pros- 
perity. To force major cutbacks in these 
well-advanced programs at this time would 
work a severe hardship on the workers and 
companies of Long Island, New York, More- 
over, in a period of inflation such as we are 
now experiencing, stretch-outs of procure- 
ment activities invariably increase costs later 
on in the procurement cycle. 

The planes involved are produced by com- 
panic. which have virtually unparalleled ex- 
perience in the field anc a reputation for 
exceptional technical excellence. 

We strongly urge that the recommenda- 
tions of the Tactical Air Power Subcommit- 
tee be reconsidered, and full funding be re- 
stored to the A-10 and F-14 programs. 

Sincerely, 
Jacos K. Javits, 
James L. BUCKLEY, 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
SATURDAY TO MONDAY, JULY 30, 
AT 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business on tomor- 
row, it stand in adjournment until the 
hour of 10 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR VOTE ON H.R. 8760, 
DEPARTMENT OF TRANSPORTA- 
TION APPROPRIATIONS, AT 11 
A.M. TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the vote 
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on the passage of the bill making ap- 
propriations for the Department of 
Transportation tomorrow, H.R. 8760, 
occur at 11 a.m. and that rule XII be 
waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Rule XII will 
be waived. 


ORDER TO RESUME CONSIDERA- 
TION OF UNFINISHED BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate resume consideration of the un- 
finished business following the close of 
the debate on the transportation appro- 
priation bill tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
am I correct in stating that the pending 
question at the time the Senate resumes 
debate on the campaign reform bill will 
be on amendment No. 443 by Mr. STEVEN- 
son and Mr. MATHIAS? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


ORDER THAT NO VOTES OCCUR 
PRIOR TO 11 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I also ask unanimous consent that if 
debate is finalized on that amendment 
or any other amendment prior to the 
hour of 11 a.m. tomorrow—amendments 
to the unfinished business or amend- 
ments to the appropriation bill—no yea- 
and-nay vote occur prior to the hour of 
11 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
let me understand clearly what the situa- 
tion will be. If there should be amend- 
ments to the appropriation bill tomorrow 
on which the yeas and nays were or- 
dered, any such vote would not begin 
until the hour of 11 o'clock a.m. Is that 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. And the vote 
on final passage of the appropriation bill, 
the final vote insofar as anything having 
to do with the appropriation bill is con- 
cerned, would follow the votes on those 
amendments, and consequently would 
come sometime after the hour of 11 a.m. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Am I also cor- 
rect in stating that if any yea-and-nay 
votes should be reached on the unfin- 
ished business, S. 372, prior to 11 a.m., 
those votes would not occur until after 
final passage of the transportation ap- 
propriation bill, which itself could not 
come before 11 a.m.? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
am I correct in stating that there is no 
provision for routine morning business in 
the morning? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I shall state the program for tomorrow: 


The Senate will convene at 9 a.m. 
After the two leaders or their designees 
have been recognized under the standing 
order, the Senate will proceed to the con- 
sideration of H.R, 8760, a bill making ap- 
propriations for the Department of 
Transportation for the fiscal year 1974. 
There is a time limitation on that bill of 
30 minutes, with a time limitation on 
any amendment, debatable motion, or 
appeal, of 10 minutes; and if a yea-and- 
nay vote is reached prior to 11 a.m., that 
vote will be delayed until 11 a.m. The 
yeas and nays haye already been ordered 
on the Department of Transportation 
appropriation bill. 

If the closure of debate on the appro- 
priation bill should occur prior to 11 a.m., 
the Senate will immediately resume con- 
sideration of the unfinished business, 
S. 372, the so-called campaign reform 
bill. The pending question when the Sen- 
ate resumes its consideration of the un- 
finished business tomorrow will be on 
adoption of Amendment No. 433, the au- 
thors of which are Mr. STEVENSON and 
Mr. Maruias. The yeas and nays have 
been ordered on that amendment. Upon 
the disposition of that amendment, other 
amendments will be in order. 

As the distinguished majority leader 
has already stated, we may expect a busy 
day on tomorrow. Several amendments 
are expected to be called up and voted 
on, and it is anticipated that the Senate 
will likely be in session tomorrow until 
4:30 or 5 p.m. So, it is not likely to be a 
short Saturday session. 

Hopefully, action on the campaign re- 
form bill may be completed tomorrow. 


ADJOURNMENT TO 9 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
9 a.m. tomorrow. 

The motion was agreed to; and at 5:40 
p.m., the Senate adjourned until tomor- 
row, Saturday, July 28, 1973, at 9 a.m. 
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NOMINATION 


Executive nomination received by the 
Senate July 27, 1973: 
IN THE MARINE CORPS 
Maj. John V. Brennan, U.S. Marine Corps, 
for permanent promotion to the grade of 
lieutenant colonel in the U.S. Marine Corps, 


EXTENSIONS OF REMARKS 


in accordance with. article II, section 2, 
clause 2, of the Constitution. 


CONFIRMATION 


Executive nomination confirmed by the 
Senate July 27, 1973: 
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U.S. AIR FORCE 
The following officer to be placed on the 
retired list in the grade indicated under the 
provisions of section 8962, title 10, of the 
United States Code: 
To be general 


Gen. John D. Ryan, EZER (major 


general, Regular Air Force), U.S. Air Force. 


EXTENSIONS OF REMARKS 


AMERICA: IT IS NOT SICK, JUST 
BEWILDERED 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. BOB WILSON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following article from 
the Daily Californian of July 6, 1973: 


AMERICA: It’s NoT SICK, JUST 
BEWILDERED 


(By Arpad Kadarkay) 


(EDITOR’S Note.—The fireworks have been 
lit, the Fourth of July speeches given, the 
picnic baskets emptied, but what was it 
that we celebrated? The following article, 
written by Prof. Arpad Kadarkay, a Hun- 
garian immigrant who teaches political sci- 
ence at Occidental College, gives one Ameri- 
can’s view of this country’s meaning. It is 
reprinted with permission of the author and 
the Los Angeles Times.) 

In his inaugural address, President Nixon 
noted that the time has come for all Ameri- 
cans to “renew our faith in ourselves, and 
in America.” As a naturalized citizen, such 
renewal of faith is a privilege for me. 

I am American, not by birth, but by 
heart, by choice. I am in debt to America. 
To repay my debt, partly in small coin, I 
would like to speak to those who find so very 
much wrong with America and so very little 
that is right. 

Of late, America, Europe’s child—her Cin- 
derella brought to bloom by a kindly magic— 
has been declared ugly. The pathology of 
American society fills the pens of our best 
writers with paradox, irony, pathos, even 
poetry. They find the American illness so 
great that the most high-minded doctors 
have been called to diagnose and write the 
death certificate. 

I want to speak on behalf of Cinderella. 

Her mourners say that America is dead, 
her dream a patchwork of racial-urban strife, 
poisoned by self-interest, rotted by sur- 
feit and indifference, maimed by violence. 
I am told that the great aspiration is spent; 
America is only another crowded nation, not 
even able to maintain order. America is only 
a power, not a society, not a culture. We 
have gone, I am advised, from primitiveness, 
from childhood and innocence, to deca- 
dence—a far poorer record than that of 
Rome. 

These gloomy soothsayers are as old as 
the nation. They thundered in Jefferson’s 
time, in Lincoln’s time, in Roosevelt’s time, 
in Truman’s time. Every society has its share 
of doomsday prophets who convince them- 
selves that they sit at the edge of Babylon 
and thus must cry that judgment day is 
at hand. 

Well, this is not it. Not yet. Rather, this 
country is a vast experimental laboratory of 
human relations for the 20th century. We are, 
in a sense, defining and creating the 20th 
century for much of the world. 

Unless seen in this light, America cannot 
be understood at all. It is not a sick society, 
but merely a bewildered society. And rightly 
so. For we are the first mass society where 


three revolutions have converged simulta- 
neously, the industrial-scientific revolution, 
jamming us together and thus increasing the 
tension of daily living; the communication 
revolution bringing us face-to-face contact; 
and an educational revolution, raising our 
level of expectations and demand for free- 
dom and mobility. 

Just consider the impact of these revolu- 
tions. For generations Europe had sharpened 
its appreciation of beautiful things and 
trained itself to reflect on the meaning of 
human existence. The result? A thin layer 
of Europeans achieved a cultured leisure— 
the Old World “douceur de vivre.” The Amer- 
ican way is different. 

We are not becoming less democratic, but 
more democratic. Perhaps there are too many 
people—too many untrained cooks in the 
kitchen. Yet Americans are the most natural 
workers-together in the world. We claim to 
live by the system of private enterprise, while 
in fact we are the supreme cooperative so- 
ciety. The Communist countries, founded on 
cooperation, have to coerce their people to 
work. 

Our standards: of expectancy have risen. 
But since Americans are perfectionists, dis- 
satisfaction will continue, as well it should. 
We have lifted the massive center of ordinary 
people. Mass society, so often abused, and 
widespread affluence, so often mocked, are 
living examples of this. Yet no one pretends 
to be fully satisfied—a sure sign of health. 

Our common health hinges on the com- 
plex chemistry of individual freedom. I am 
unable to understand the thrust of the suf- 
ferings and strivings of Western man over the 
last centuries save in terms of this kind of 
achievement. We have not managed to jour- 
ney all this way for nearly three centuries— 
across oceans and continents and, more re- 
cently, through space—because we are made 
of sugar candy. 

I am a teacher. Loudly and persistently I 
am told that American education is in crisis. 
What a compliment! To me this is the unique 
character of free education—not in the 
money sense but in the real sense. It enables 
us to measure progress by enumerating short- 
comings and by drawing critical attention 
to failures, 

Its very purpose and subject matter are 
crisis-prone. This is part of the creative 
process. Crisis in education is an unbroken 
Western tradition—the root of its strength. 
Since creativity proceeds from the known to 
the unknown, education will always be in 
crisis until the well runs dry. 

Some say that America has pursued a 
tragic course, having tried in vain to realize 
the dream of a free society. But in so vast 
an undertaking, success cannot be measured 
in absolutes. We are only mortal, not gods. 

As mortals, we are always shackled by our 
own failures. One glaring mistake has been 
Vietnam, but it was not typical of America— 
and now we have gotten out from under its 
yoke. Another failure has been racism—much 
more difficult to overcome. But I believe it 
will be, for the simple reason that whereas 
most of the older generation regarded racial 
equality as only logical, the younger one con- 
siders it perfectly natural. 

The criticism of America, though loud 
enough at home, is even louder from abroad. 
One reason is that millions the world over 
judge America by different standards—higher 


standards—than they do other countries. 
They do not shout advice to Russia and 
China, whatever their misdeeds, for the same 
reason that the crowd in the bullring shouts 
advice to the bullfighter but not to the bull. 

Here on my desk I have some weighty books 
by learned authors proving that America is 
like the Roman Empire—ripe with decline 
and fall. Perhaps. But Rome had lasted a 
thousand years. 


OIL AND WATER MAY NOT MIX, BUT 


So AND PROFITS CERTAINLY 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. OBEY. Mr. Speaker, evidence con- 
tinues to mount, says a Wall Street Jour- 
nal story today, “that the June quarter 
was the most profitable ever for the oil 
industry.” 

The story continues: 


Operating at capacity levels, 15 of the big- 
ger oil companies have reported earnings 
gains for the period, many of them spec- 
tacular. 

Among the latest to report, with earnings 
increasing 24% to 174%, were Standard Oil 
Co, (Indiana), Standard Oil Co. of California, 
Atlantic Richfield Co., Continental Oil Co., 
Phillips Petroleum Co., Marathon Oil Co., 
Ashland Oil Inc. and Commonwealth Oil Re- 
fining Co. 


Mr. Speaker, I insert the entire story 
at this point, as well as a number of items 
from the Journal’s digest of company 
earnings reports: 


More OIL Firms List JUNE QUARTER SPURTS 
IN NET, SIGNALING RECORD PERIOD IN IN- 
DUSTRY 


Evidence mounted that the June quarter 
was the most profitable ever for the oil in- 
dustry. 

Operating at capacity levels, 15 of the big- 
ger oil companies have reported earnings 
gains for the period, many of them spec- 
tacular. 

Among the latest to report, with earnings 
increasing 24% to 174%, were Standard Oil 
Co. (Indiana) , Standard Oil Co. of California, 
Atlantic Richfield Co., Continental Oil Co., 
Phillips Petroleum Co., Marathon Oil Co., 
Ashland Oil Inc. and Commonwealth Oil Re- 
fining Co. 

Indiana Standard’s second quarter earn- 
ings spurted 37% to $121.3 million, or $1.74 
a share, on an 11% gain in revenue to $1.53 
billion. 

For the six months, Indiana Standard’s net 
rose 29% to $242.5 million, or $3.48 a share. 
Revenue gained 11% to nearly $3 billion. 

Improved prices and increased sales vol- 
ume for refined products, higher world-wide 
chemical sales and increased production of 
crude oil and natural gas liquids were chiefiy 
responsible for the gains, John E. Swearingen, 
chairman, said. “Everything we have is run- 
ning virtually at maximum levels, with all 
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operations at record first half levels,” he 
sal 


å, 

Atlantic Richfield’s earnings soared 50% to 
$68.4 million, or $1.20 a share, in the second 
quarter. Operating revenue rose 14% to $1.07 
billion. 

Its first half net was up 51% to $118.7 mil- 
lion, or $2.09 a share, on a 9.4% gain in reve- 
nue to $2.07 billion. 

STRONGER PRICES, HIGHER SALES 

Robert O. Anderson, Atlantic Richfield 
chairman also cited stronger product prices 
and higher sales volumes, which offset higher 
costs and increased taxes he said. First half 
net was the equivalent of about 1.5 cents per 
gallon of products sold, Mr. Anderson said. He 
said Atlantic Richfield expects continued im- 
provement in the second half, but the rate of 
gain isn’t expected to match the first six 
months. 

Continental Oil’s June quarter net in- 
creased nearly 24% to $51.7 million or $1.03 
a share, on a 17% gain in revenue to $1.03 
billion, Continental’s six-month earnings 
rose nearly 18% to $99.2 million or $1.7 a 
share, while revenue gained 13% to $1.69 bil- 
lion. 

“The second quarter earnings gain was due 
to improved performances from the com- 
pany’s world-wide petroleum and chemicals 
activities’ John G. McLean, Continental 
chairman said. “These improvements were 
partially offset, however by reduced earnings 
from coal operations, currency translation 
adjustments and higher interest charges.” 

Phillips Petroleum’s second quarter earn- 
ings climbed 25% to $46.4 million, or 61 
cents a share, and revenue rose more than 
8% to $694.8 million. First half net was up 
nearly 24% to $89.8 million or $1.19 a share, 
while revenue increased 8% to $1.37 billion. 

MARATHON LISTS RESULTS 


Marathon’s net June period earnings 
surged more than 65% to $27.6 million or 92 
cents a share, while revenue rose more than 
23% to $363 million. First half net jumped 
nearly 58% to $51.7 million or $1.73 a share, 
and revenue rose 20% to $717.9 million. 

J. C. Donnell IT Marathon’s chairman, said 
the second half earnings improvement “can- 
not be expected to be as great,” although 
the full-year’s results should be “substan- 
tially improved” from 1972. 

Ashland Oil's earnings for the fiscal third 
quarter, ended June 30 increased nearly 36% 
to $22.3 million, or 89 cents a share on a 
revenue rise of 16% to $517.6 million. For 
the nine months, Ashland’s earnings rose 
more than 28% to $60.8 million or $2.40 a 
share, on a 12% increase in revenue to $1.44 
billion. 

Commonwealth Oil’s second quarter net in- 
creased 174% to $7.1 million or 50 cents a 
share, on a 34% sales gain to $99.2 million. 
Its six-month earnings were up 95% to $9.9 
million or 67 cents a share, on a 36% rise in 
revenue to $190.3 million, But Norman C. 
Keith, president, called Puerto Rico's new 
price controls on gasoline “discriminatory 
and confiscatory,” and said they will sub- 
stantially affect the company’s profits if 
continued in their present form. 


ATLANTIC RICHFIELD CO, (N) 


Quarter June 30 1973 


Share earns... 

Sales and revenue__ : 

Net income $ 
6 month share. 

Sales and revenue.. 

Net income 


E $0.8 
940, 291, 000 
45, 674, 000 
1,39 

1, 891, 246, 000 
78, 716, 000 


$1. 20 
1, 069, 760, 000 
68, 401, 000 


. 09 
2, 067, 319, 000 
118, 704, 000 


Share earns 
Sales_...... 
Net income 

6 month share_ 


Net income. 13, 259, 000 
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COMMONWEALTH OIL (N) 


Quarter June 30 1973 


Net income... 
6 month share. 


Average shares. 
6 months share.. 


75, 017, oe 

1, tl 345, 000 
'00, 000 

ie 922, 103 


Average shares_._- 
6 months share. 


Share earns__.........-- ¥ $1. 51 
Sales and revenue.. 1, 603, 543, 000 
Net income... ... 128, 321, 000 

6 months share 2.96 
Sales and revenue.. 3, 114, 856, 000 
Net income. 251, 310, 000 


STANDARD OIL CO, IND, (N)? 


Share earns.............- 


Average shares_.....-.--- 69, 747, 696 


t Adjusted for a 2 percent stock dividend in February 1973. 
z one fully diluted basis parsaa earnings in the 6 months 
were $3.36 in 1973 and $2. €2 in 


Note: (N) New York Stock Exchan: ab (A) American on 
(0) Over-the-Counter (Pa) Pacific (M) Midwest (P) PBW (Na) 
Foreign, (B) Boston (D) Detroit ao Toronto ‘ios thontreal (F) 
orei. 
T or “b” ng oae designation indicates com- 
pany has súly preferred shares, or bonds or debentures in pub- 
ic hands, 


STALLED FIRE FIGHT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. SYMMS. Mr. Speaker, the en- 
vironmental radicals are at it again. 
Recently, a fire destroyed over 1,000 
acres of grazing land in Oregon because 
bureaucratic regulations prevented the 
local ranchers from using the necessary 
equipment to stop the fire. The follow- 
ing article appeared in the Idaho States- 
man: 
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OREGON RANCHER COMPLAINS BLM RESTRIC- 
TION STALLED FIRE FIGHT 
(By Betty Hopper) 

DANNER, OreEG—Restrictions on the use 
of equipment in a fire which burned more 
than 1,000 acres of grazing land in the Dan- 
ner area last weekend stirred a protest Tues- 
day. 

The fire was west of Jordan Valley near 
Antelope Reservoir. 

Oran (Shorty) Raburn complained Bureau 
of Land Management officials refused to let 
ranchers use equipment on the federal land 
to make trails to stop the fire. 

He said the fire was first noted at about 
6 p.m. Friday on his place. “We notified BLM 
and they arrived with a pumper at about the 
same time we arrived with our cats (Three, 
including neighbors). 

“The fire boss said no cats would be al- 
lowed to fight this fire,” Raburn said, “but 
on my own property I went ahead and with a 
neighbor, we put the fire out on the west 
side. Another cat was sent to the other side 
to make a trail to put it out over there. 

“After this side was out, we stayed guard 
for awhile, but were wondering why the fire 
seemed to be growing on the other side. 
When we went over there, the cat and the 
pumper truck were parked in the roadway— 
the fire boss had prevented the cat from 
going in.” 

Raburn said more than 1,000 acres, (he 
estimated 1,500) were burned, but “if they 
had let us go ahead, only 200 or 300 acres at 
the most would have been burned.” 

George Gurr, manager of the Vale District 
of the BLM, said 1,050 acres were burned, in- 
cluding 419 deeded acres, 620 acres of fed- 
eral land and one acre of state land. 

He defended the BLM’s position on fight- 
ing fires. “Our men have the authority to 
make the final decision on how a fire will be 
fought in federal lands. If he feels he can- 
not use certain equipment, he makes that 
decision. He is trained to know how and what 
to do.” 

Raburn said he objected to “environmen- 
talists” saying the trails to prevent fires from 
spreading cannot be made. “Those trails 
grow right back into grass the next year,” he 
said. 

He said, “The big problem now is what do 
we do about the next fire? Everything here 
is bone dry and there will be more fires. We'd 
been better off this time if we hadn’t called 
BLM. Some decisions will have to be reached 
shortly on how we are going to save the land 
when fire strikes.” 

He said his feed will be scarce this year be- 
cause there is such a small amount of irri- 
gation water that he will have only one 
cutting of hay and with the tinder dry land, 
the “cheatgrass will go.” 

He said the Malheur County Cattlemen's 
Association, Oregon Cattlemen’s Association, 
Cattlefax and Rep. Al Uliman have been 
notified of the problem of fire fighting and 
are now investigating it. 

“None of it makes sense,” he said, “to stand 
by and let the grass burn when you have 
the equipment there to put it out, but are 
ordered not to use it. Nothing else can stop 
these fires except dozers and blades and they 
won't let us use them.” 

Gurr said that BLM contracts with ranch- 
ers prior to the fire season for rental of their 
equipment in case of fire. “If it has not been 
rented, we can’t be responsible for equip- 
ment or the man in case of trouble.” 

He said in the fire last weekend, “the man 
in charge apparently felt there was a better 
way to fight the fire than to make more 
roads in the county nobody wants.” 

He said the issue in this instance is not 
the quality of the land (Raburn had said 
the grass was knee high) nor the amount of 
land, “but the fact that we are responsible 
on federal lands. We want cooperation from 
the ranchers. We do not say that cats can't be 
put into operation, but we do say they must 
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be used under our direction and in this case 
other alternatives were selected.” 

Raburn said he had been on fire guard for 
many years and had lots of experience in 
fighting fires. Pumpers aren't any use unless 
they have a road to follow, he said. 

Raburn who runs about 750 cows, said he 
was the loser in this fire although two neigh- 
bors lost 20 or 30 acres of grazing land, “but 
we don’t know when or where the next one 
will be. The next fire is the problem now.” 


Mr. Speaker, the BLM and their allies 
in the Environmental Protection Agency 
have gone too far. 

The EPA is destroying our environ- 
ment, not protecting it. How many more 
acres of forest and grazing land will be 
destroyed by fire because Federal regu- 
lations are protecting it from the local 
residents. This kind of nonsense must 
stop; it is a perfect example of Govern- 
ment gone wild, fueled by environmen- 
tal emotionalism. 


CONYERS OPPOSES PHASE IV 
GUIDELINES 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. CONYERS. Mr. Speaker, the ad- 
ministration’s recently announced phase 
IV guidelines will work a serious hard- 
ship on the service station owners of 
Michigan. Because of special circum- 
stances in Michigan, the phase IV freeze 
on retail gasoline prices will be particu- 
larly inequitable and will force many 
service station owners to close their busi- 
nesses. The price freeze plus the already 
limited supply of gasoline will constitute 
a severe inconvenience to the motorists 
of Michigan, a State which relies heavily 
on its automobile industry for its eco- 
nomic well-being. In recognition of the 
inequities imposed by the phase IV 
guidelines, the entire congressional del- 
egation from Michigan has addressed a 
letter to the Director of the Cost of Liy- 
ing Council urging that the Council fa- 
vorably consider a request from the 
Service Station Dealers Association of 
Michigan to enable owners to exercise a 
pricing option which would more ac- 
curately reflect market conditions. This 
is an important request which will bene- 
fit both service station owners and 
motorists in Michigan, and because of its 
importance I would like to enter our let- 
ter to the Cost of Living Council in the 
RECORD: 

CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1973. 
Dr. Joun T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

Dear Dr. DUNLOP: It has come to our at- 
tention that the Phase IV guidelines for the 
retail price of gasoline will cause a great 
economic hardship on the service station 
owners of Michigan. Prices will be frozer 40 
August acquisition costs plus the average 
profit per gallon based on sales of January 10, 
1973. 

A temporary price war among Michigan 
service station owners drove January 10th 
profits down to 5.6 cents per gallon. This 
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compares to an August 14, 1971 per gallon 
profit of 8.24 cents. In addition, due to the 
fuel shortage, gas allocations to dealers are 
limited to eighty percent of previous sales 
further reducing profits. Under these condi- 
tions, many service station owners will be 
forced to close which will only cause addi- 
tional inconvenience to Michigan motorists. 

It is our understanding that when price 
controls were first imposed under Phase I, 
those retailers engaged in price wars were 
granted an option date to compute Phase I 
prices which accurately reflected market con- 
ditions. We also understand that the Service 
Station Dealers Association of Michigan has 
petitioned for such an option date based 
on June 1 to June 12, 1973. 

In view of these circumstances and the 
obvious hardships which would result from 
Phases IV controls as now written, we urge 
your favorable consideration of their request. 

We look forward to receiving your earliest 
reply. 

Sincerely, 

ROBERT P. GRIFFIN, 

PHILIP A. HART, 

U.S. Senators. 
William S. Broomfield. Elford A. Ceder- 

berg, John J. Conyers, John D. Dingell, 
Gerald R. Ford, William D. Ford, Garry 
Brown, Charles E. Chamberlain, Charles 
C. Diggs, Jr., Marvin L. Esch, Robert J. 
Huber, Martha Griffiths, James Harvey, 
Lucien N. Nedzi, Donald W. Riegle, Jr., 
Edward Hutchinson, James G. O'Hara, 
Philip E. Ruppe, Guy Vander Jagt, 
Members of Congress. 


CONSTITUTIONAL PREROGATIVE 
AND THE “NIXON TAPES” 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Ms. ABZUG. Mr. Speaker, President 
Nixon’s days of crying “separation of 
powers” are numbered. Special Water- 
gate Prosecutor Archibald Cox has sub- 
penaed the “Nixon tapes” and as Joseph 
Kraft points out in his column today, 
President Nixon’s last line of defense 
is utterly without merit. 

Although the President makes the 
case, that as Chief Executive he can deny 
Senator &RrvIN’s legislative committee 
access to these tapes on the theory of 
separation of powers, no such justifica- 
tion exists in regard to the Cox investiga- 
tion. Mr. Cox was appointed by Attorney 
General Elliot Richardson, and Mr. 
Richardson was appointed by President 
Nixon and all are members of the execu- 
tive branch of Government. Thus, there 
is no rationale for invoking the doctrine 
of separation of powers. In fact, Prose- 
cutor Cox is merely fulfilling his duties 
as a Nixon appointee in thoroughly in- 
vestigating the criminal charges he was 
hired to investigate. 

Kraft concludes: Cox is in the best 
legal position to request the tapes, and 
should Nixon refuse to release them, 
Cox— 

Can dramatize whrt more and more peo- 
ple are coming to understand—that the fit 
place for dealing with the President's role in 
Watergate is an impeachment proceeding. 


I am including at this time the full 
text of Mr. Kraft’s column: 
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Cox’s Tare CASE 


President Nixon might have half a leg to 
stand on if he were only battling the Senate 
Watergate Committee over access to the tapes 
of his phone and office conversations. But un- 
fortunately for the President, special Water- 
gate Prosecutor Archibald Cox is also after 
the tapes. 

Cox has an overwhelming case. If he is 
forced to press it all the way, he is in a posi- 
tion to engage the Supreme Court, divide the 
Administration and push Congress further 
down the road to impeachment. 

The Cox case for access to the tapes is 
more weighty than the case of the Water- 
gate Committee for a variety of legal and 
political reasons. For one thing, there is the 
separation of powers issue. 

Nixon is the head of the executive branch 
of government, and the Senate Committee 
is part of the legislative branch. Each branch 
is entitled to a certain confidentiality in its 
deliberations. 

Thus there is at least the color of an argu- 
ment for the proposition that Nixon can keep 
the inner deliberations of the White House 
away from the Senators. If nobody else, ten- 
dentious lawyers can confuse the issue by 
arguing that the doctrine of executive privi- 
lege entitles the President to withhold the 
tapes from the committee. 

But Cox is part of the executive branch. 
He was appointed by Nixon's Attorney Gen- 
eral, Elliot Richardson, with the assent of 
the President. To claim, as the White House 
is now doing that he would breach the 
separation of powers by using the tapes for 
proceedings in court is absurd. 

It is like saying that if the President and 
Ron Ziegler decided to bump off Pat Nixon, 
a duly authorized special prosecutor would 
be denied access to the evidence because of 
executive privilege. 

For apart from eliminating the phony con- 
stitutional issue, Cox’s position heightens the 
true issue—the criminal issue. The basic fact 
in the fight for the tapes is that they con- 
tain evidence of criminal action. For exam- 
ple, the tape of the President's meeting with 
John Dean and H. R. Haldeman on Sept. 
15, 1972, which Cox has specifically requested, 
will show one of three things. 

Either Dean committed perjury in telling 
the Senate Watergate Committee he was 
congratulated by the President for his role 
in the cover-up. Or Dean and Haldeman par- 
ticipated in the cover-up (and the obstruc- 
tion of justice) without the Presiden.’s 
knowledge. Or all three were involved in the 
crime of obstructing justice. 

There is no excuse in the common law or 
the Constitution for any person to withhold 
evidence of a crime. Indeed the present Su- 
preme Court, in an opinion last June, cited 
Jeremy Bentham’s dictum that not even the 
Prince of Wales or the Archbishop of Canter- 
bury by the Lord High Chancellor could 
withhold evidence of a crime. 

But Cox’s mandate, as an official of the 
Justice Department, is precisely to investi- 
gate crime. His directive from Attorney Gen- 
eral Richardson gives him “full authority for 
investigating and prosecuting .. . all offenses 
arising out of the 1972 presidential election.” 
Thus, in resisting Cox’s demand for the tapes, 
the President is standing on the weakest pos- 
sible ground. He is refusing the most fun- 
damental of his duties. He is refusing to 
execute the laws. 

Finally there are the politics. Unlike at 
least some members of the Senate commit- 
ter, Cox does not have an axe to grind. He 
has not aired grievances to the press or the 
public. Not even Nixon, in the fullness of 
"is self-compassion, can argue that Cox has 
been trying to “get” him. 

In, these circumstances, Cox is in a surong 
position to go after the tapes. He is going 
to ask the courts to subpena the material. 
He will surely be able to take the case to the 
Supreme Court, perhaps convoked in extra- 
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ordinary session this summer. It is hardly 
thinkable that his request will be denied 
even by the Nixon court. 

In addition, Cox has some credit to draw 
on inside the Administration. Attorney Gen- 
eral Richardson, in particular, is under pres- 
sure to stand up for his man. If he doesn't, 
he will show himself to be a complete White 
House fink. If he does, there will be addi- 
tional pressure on the White House to give 
way. 

Lastly, Cox can go public. Apart from the 
few documents he has already released, he 
has an abundant correspondence with J. Fred 
Buzhardt, the White House counsel on Water- 
gate. It runs from the end of May to the 
present. It shows who has been careful, 
responsible and patient in an effort to dis- 
cover what happered. It shows who has been 
uncooperative. 

What all this means is that Cox not the 
Senate committee, should lead the battle of 
the tapes. He has by far that best case. He 
can give Nixon and his legal hirelings a taste 
of the truth that they will never forget. 

If he does not finally acquire the tapes, 
he can dramatize what more and more peo- 
ple are coming to understand—that the fit 
place for dealing with the President's role in 
Watergate is an impeachment proceeding. 


AMERICAN PROSPERITY? 


HON. FRANK J. BRASCO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BRASCO. Mr. Speaker, the other 
day we began to witness what may go 
down in history as the most disastrous 
rises in food prices in American history. 

After 5 years of tinkering with a 
national economy they do not under- 
stand, the administration economic wiz- 
ards have finally succeeded in creating 
the worst of all possible worlds. 

We appear to be headed for a recession 
which will surpass those of past years. 
Lumber prices are out of sight and we 
are unable to construct adequate housing 
for millions of Americans. Yet logs cut 
in national forests are shipped to Japan. 

Wool is skyrocketing in cost, causing 
clothing prices to rise, yet raw American 
wool is shipped abroad for fat profits. 

We are paying much more for bread 
and related products because of the Rus- 
sian grain deal, which it now seems in- 
volved windfall profits for a few major 
grain trading companies. 

Most of all, we have watched as the 
most affluent society in the world has 
been confronted with shortages. Only 
this administration could have taken 
bulging warehouses and converted them 
to empty store shelves; hamburger at 
$1.25 per pound and eggs at almost $1 
per dozen; pork products increasing by 
25 percent over the weekend and chicken 
over the same period going up some 10 
cents per pound, shooting the price of 
the average drumstick up to 50 cents. 

Inflation is climbing at an alltime rate. 
Interest rates are at obscene levels, with 
a prime rate of 844 percent leading the 
pack. Mortgages are virtually out of 
reach of practically every American 
family save a wealthy few. 

Abroad, the dollar is losing value daily 
and becoming an object of financial 
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questioning rather than a sought after 
currency. 

Our troops in Europe have been 
reduced to penury and inability to com- 
pete for necessities of life because of this 
state of affairs. 

Meanwhile, Earl Butz, that good friend 
of the consumer, admits that prices will 
rise and that meat will be seen less on 
the tables of working people. Of course, 
that will not affect him directly, because 
he is immune to the trials confronting 
the average working man and woman. 

Wages lag far behind prices, as the 
largest corporations in the Nation an- 
nounce the greatest profits in industrial 
and commercial history. Fine reading 
for majority stockholders. Sad news for 
the scores of millions of consumers and 
workers whose labor and deprivation has 
gone into guaranteeing coupon clippers 
continued luxury. 

What do record profits mean to the 
workingman who cannot afford to buy 
his children decent shoes? Or to a wife 
who can only afford hamburger twice a 
week? Or to the harassed commuter 
working a second job to make ends meet? 

Unenlightened tinkering with a 
healthy economy has brought about fi- 
nancial and economic catastrophe second 
only to the Great Depression of the 
thirties. 

The American people are coming to 
understand fully that for the past 5 
years we have had government of the few, 
by the few and for the few; who profit 
by the travail of the many. 

The administration, safe within a 
cocoon of security, has not come into 
contact with the realities other Amer- 
icans confront daily. They have no idea 
of what it is like to struggle to put bread 
on the table, clothe the family and better 
one’s lot in life. 

We must have a rollback of price hikes, 
strict controls on all prices, and a policy 
of raw materials and commodities for 
Americans before any are shipped 
abroad for foreign consumption. 


SHORTSIGHTEDNESS OF SUDDEN 
EMBARGOES 


HON. RICHARD T. HANNA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. HANNA. Mr. Speaker, the way in 
which export controls were recently im- 
posed, particularly on agricultural com- 
modities, represents a dramatic reversal 
in American export policy. Assurances 
were given to us and the world that exist- 
ing export contracts would be honored 
and that we would consult with our trad- 
ing partners before taking any action. 
Nevertheless, the administration’s deci- 
sion was to break contracts and move 
unilaterally to the still-reverberating 
shock of our trading partners. 

These kinds of international jolts 
which have become the hallmark of the 
administration’s economic style indicate 
that basic economic decisions are the 
outcome of short-term political consid- 
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erations rather than long-term policy 
planning. Stumbling from one crisis to 
the next, from emergency to emergency, 
from constant denial to unexpected af- 
firmation, can only exacerbate our long- 
range international economic difficulties. 
Short-term remedies are no solution to a 
long-range problem. 

The international economic world is a 
delicately balanced environment. Un- 
expected jolts to one part of the sys- 
tem bring predictable reactions from 
others which will most assuredly impose 
long-term costs on ourselves. There is the 
cost to the international stability of our 
currency, to the American farm sector 
which received 16 percent of its receipts 
from exports last year, to our ability to 
expand our export markets so necessary 
to our balance of payments, and to our 
trading partners whose cooperation we 
so definitely need in a world of growing 
interdependence. 

What makes this most recent chapter 
in our economic stumbling so tragic is 
that it might well have been prevented 
by a farsighted administration dedi- 
cated to the imperative of long-range 
economic planning. For at least the last 
5 years, we have been aggressively pur- 
suing an expansion in our agricultural 
exports; but, the surplus mentality of 
the administration’s agricultural state 
of mind until most recently has stubborn- 
ly resisted any meaningful attempt to 
increase agricultural supplies. 

We waited so long that all moderate 
options were foreclosed. It was certainly 
no secret that the world demand for 
protein had been dramatically increas- 
ing and that the stimulus of two dollar 
devaluations would make American 
commodities just that much more at- 
tractive. A farsighted administration 
would have been prepared for this in- 
creased demand, and even if it were not 
entirely prepared, it would at least have 
gone to our trading partners to seek their 
cooperation in helping us bear some 
short-term costs for the long-term ben- 
efit of all. Instead, we have had a policy 
leading to rising prices, broken contracts, 
and the slaughtering of baby chicks. 

Mr. David J. Steinberg, executive di- 
rector of the Committee for a National 
Trade Policy, understands well the eco- 
nomic interdependence of the modern 
world and the need for long-term eco- 
nomic planning. His recent testimony 
before the Senate Subcommittee on For- 
eign Agricultural Policy makes the basic 
point that we simply cannot afford to 
use our trade policy as the whipping boy 
for our domestic failings. His remarks 
are well worth our attention. 

TESTIMONY OF DAVID J. STEINBERG 

We impose export controls pretty much the 
way we impose import controls—poorly, 
meaning irresponsibly. We reduce the flow of 
imports and exports almost as if what is 
involved is plumbing, not the profound pol- 
icy issues that demand astute analysis and 
meticulous management. 

The recent controls on exports of scrap 
steel and various agricultural products 


should be made as equitable and as tempo- 
rary as possible. This effort should receive 
the close, cooperating attention of the af- 
fected industries, the Administration and the 
Congress. But it is not too soon to ponder 
the serious trade policy implications of these 
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controls, the shortcomings in our approach 
to these issues, and the need for reform. The 
major trade legislation now before Congress 
is called the Trade Reform Act of 1973. The 
trade reform to which we should be giving 
our attention is even more far-reaching than 
what seems intended in that important leg- 
islative proposal. 

No aspect of national trade policy is more 
crucial to our image, our leverage and our 
overall ability to advance the total national 
interest than the standards we employ in re- 
stricting imports as an aid to domestic ad- 
justment and in restricting exports as an 
aid to price stabilization. Waiting for crisis 
to arouse government attention to the im- 
pact of imports on our weaker industries, or 
to the adequacy of supply to meet market- 
ing commitments at home and abroad, can 
hardly be called responsible policy. Nor can 
readiness to restrict imports or exports in 
response to overly permissive criteria for such 
extraordinary measures be called a respon- 
sible answer to these problems. Certainly re- 
course to import or export controls without 
a coherent, comprehensive, constructive at- 
tack on the real problems and real needs of 
the particular sectors of our economy cannot 
be said to meet the exacting test of responsi- 
ble approaches to these issues. 

IMPORT CONTROLS 


The instances of irresponsibility in our 
recourse to import controls seem as Many &s 
the imports that have been restricted. A few 
recent examples are illustrative. 

We restrict imports of textiles but have no 
coherent policy dealing with the real prob- 
lems and needs of this large and important 
American industry. We restrict imports of 
steel, but have no coherent policy dealing 
with the real problems and needs of this 
large and important American industry. The 
fact that these import controls are through 
export-control arrangements with supplying 
countries does not alter the fact that these 
are import restrictions. Thus, we have a tex- 
tile trade policy but no textile policy, and a 
steel trade policy but no steel policy—no 
policies that include and require a deliber- 
ate effort to phase-out these trade restric- 
tions. 

Imports of petroleum were restricted 14 
years ago, but there was no coherent policy 
dealing with the basic problems and needs 
of the petroleum industry—with the na- 
tional security issue (the need to establish 
a secure mobilization base) which officially 
motivated these import quotas. If a coherent 
petroleum policy, in the context of a coherent 
energy policy, had been adopted as the policy 
framework for such import controls, the 
present energy crisis might have been averted 
or at least ameliorated. 

In the agriculture area, Congress estab- 
lished controls on meat imports in 1964, even 
though most of these imports—used for ham- 
burger and luncheon meats—are comple- 
mentary to, not competitive with, U.S. pro- 
duction. There was never a coherent cattle 
policy including a deliberate effort to term- 
inate such restrictions. The quotas have now 
been suspended to help combat inflation. But 
repeal of this legislation is necessary to in- 
duce foreign suppliers to program adequate 
production for the U.S. market at a time 
of world-wide shortage. Suspension of the 
quotas is not enough. The interest of Con- 
gress in this issue is less than impressive. 

Dairy imports were progressively restricted, 
but without a coherent dairly policy aimed 
at freedom for the American consumer no 
less than justice for American dairy farmers. 
Cheese import controls were recently eased 
by Executive Order as an anti-inflation 
measure. But the farm bill now before Con- 
gress would tighten the controls, and the 
version passed by the Senate would limit 
dairy imports to 2 percent of consumption, Is 
this any way to prepare for trade negotia- 
tions? Is this any way to fight inflation? 
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EXPORT CONTROLS 


Our recourse to export controls is no more 
impressive than our recourse to import con- 
trols, doing comparable harm to our trade 
position and our trade policy objectives. In 
the case of agricultural products, we seem to 
have waited for a crisis, then to have em- 
ployed crash answers which are the usual 
by-product of such mismanagement. Poor 
crops in various parts of the world contrib- 
uted to the shortages that led to the con- 
trols. The sharp drop in Peruvian fishing 
was another factor. But mother nature is 
only partly to blame. Planning for the con- 
tingencies of a clearly inflationary American 
economy, and for exports so crucial to our 
balance of payments, appears to have been 
less than adequate. Our basic agricultural 
policy of the last four decades may be some- 
what at fault. But, beyond that, more atten- 
tion might have been paid to the indicators 
of a growing problem—the price trends in 
the problem commodities, and the rising 
foreign demand. The storm warnings were 
there to be read and heeded. If export con- 
trols had to be imposed, the controls could 
thus have been more orderly, and more 
equitable to all concerned, than the block- 
buster edicts that shook much more than 
the contractual commitments that had been 
negotiated. They also shook world confidence 
in our economic management and ultimately 
our currency. The impact on the credibility 
of our demands for freer access to foreign 
markets for our agricultural commodities 
may be considerable. 

Lack of confidence in our ability to man- 
age these things in an orderly fashion—as 
well as past experience with our propensity 
for trade controls as an answer to import 
impact problems—many have induced 
stepped-up orders for certain products in 
anticipation of export controls. If so, the 
supply problem was thus compounded. The 
Russian grain deal also had an effect on the 
supply problem, the sharp rise in prices, and 
foreign expectations about the way the 
United States might react. The recent gov- 
ernment requirement that exporters of 
various agricultural commodities report 
weekly on new foreign orders is a useful step. 
Better planning would have required this 
much sooner. Too many horses have departed 
through too many barn doors, 

Putting aside the question of whether a 
scrap shortage actually exists, it is reasona- 
ble to suppose that, if we had a coherent 
steel policy as the framework for whatever 
help the steel industry needed from govern- 
ment, the scrap situation would have been 
one of the many things kept under continu- 
ing review. Better decision-making by in- 
dustry and government might have resulted. 
Now that we have added controls over exports 
of scrap to controls on imports of steel, we 
ought to proceed with a coherent steel pol- 
icy addressed constructively to the real needs 
of the steel industry and to phasing-out 
these trade controls, indeed doing our best to 
avoid future recourse to such restrictions. 

Regarding the agricultural commodities, we 
should adopt coherent policies addressed, not 
only to the fairest administration and quick- 
est removal of the recent export controls, but 
to preventing recurrence of the supply crises 
that led to such restrictions, I am not aware 
that our intentions and preparedness in this 
direction have been made crystal clear to all 
who are intimately concerned with this issue 
at home and abroad. 

These shortcomings in U.S. import and 
export policy play havoc with investments in 
trade promotion. They also aggravate a wide- 
ly held suspicion around the world that the 
United States exports its problems. The 
world may no longer catch pneumonia when 
Uncle Sam sneezes, but it sure shudders at 
any symptom of American discomfort, and 
at American action harmful to their own 
interests. Present injury, and uncertainty 
over future policy, tend to generate resist- 
ance to U.S. overtures in trade and other 
policy areas. They may induce even more 
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protectionism as some of these countries de- 
cide to protect themselyes against the unre- 
liability of U.S. exports. 

The time has come, it is long overdue, for 
an American initiative aimed, not only at 
greatly needed reforms in the world trade 
and monetary system, but at a grand strategy 
to program the dismantling of all trade bar- 
riers by the economically advanced countries 
and to eradicate hunger and poverty every- 
where. The role of American agriculture 
needs no elaboration here. The American gov- 
ernment should call upon the American econ- 
omy to gear for this objective, and should 
facilitate the necessary adjustments. We 
should plan for abundance, The demands on 
sound policy management by government 
will be just as exciting as those on sound 
management by American industry and agri- 
culture. 

We have no such over-arching objective to- 
day, We are not ready for the effort. Nor are 
we preparing for it. Trade controls and other 
economic distortions will continue, and more 
will germinate, in this climate of uncer- 
tainty over goals to be sought and how fast 
to seek them. 

THE ROLE OF CONGRESS 

An agricultural emergency has now been 
added to a Southeast Asia crisis, a trade 
policy crisis, an international monetary crisis 
and other emergencies for American policy. 
For the United States to perform well in 
handling these emergencies, our system of 
government will have to work well. This 
means, among other things, adequate Execu- 
tive accountability to Congress, meaning ade- 
quate Congressional surveillance of Executive 
performance in these policy areas. Adequate 
Executive accountability and Congressional 
oversight require something more than spo- 
radic Administration appearances before Con- 
gressional committees. Certainly while an 
emergency lasts, the Agriculture committees 
of both houses should require the appearance 
of top echelon Agriculture department of- 
ficials before these committees to report on 
progress being made in remoying the export 
controls and in ensuring adequate supplies 
of these commodities for both the U.S. and 
foreign markets beyond the present crisis. 
(An appropriate committee in each house 
should require similar testimony from the 
Department of Commerce with respect to ex- 
port controls on scrap iron and steel.) Al- 
though legislative responsibility for export 
control rests with another committee in each 
house, the Agriculture committees have a 
unique responsibility to concern themselyes 
in a systematic way with the administration 
of agricultural export controls and with pol- 
icy planning aimed, not only at the quickest 
removal of these restrictions, but at prevent- 
ing such crises in the future. 

The Agriculture committees with respect to 
agriculture, and other committees with re- 
spect to manufacturing, mining, fishing and 
labor, also have a special role to play in 
Congressional oversight regarding the forth- 
coming trade negotiations and the adjust- 
ment problems that may arise in the wake 
of dismantling tariff and nontariff barriers. 
The need for an adequate adjustment strat- 
egy to backstop the progress that must be 
made toward an increasingly open world 
economy is an issue for which the United 
States is not well prepared and with which 
crs ieee a has not adequately concerned 
itself. 


OUR FLAG SPEAKS 


HON. JAMES F. HASTINGS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. HASTINGS. Mr. Speaker, recently 
there has come to my attention a most 
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impressive sermon which was delivered 
by Dr. Wilton E. Bergstrand in James- 
town, N.Y., to his congregation. 

Because I feel this is a very timely and 
worthwhile message deserving the atten- 
tion of all Members of Congress, I am 
submitting it for the RECORD: 

Our FLAG SPEAKS 
(By Pastor Wilton E. Bergstrand) 

I am the fiag of the United States of Amer- 
ica. On June 14, 1973, I celebrated my 196th 
birthday. 

I was conceived in dreams of liberty. 

I wave proudly over a nation of two hun- 
dred and ten million diverse people—over a 
nation of nations. 

There are some who still say that the sew- 
ing basket of Betsy Ross was my cradle; that 
with the help of a Lutheran Ladies’ Aid Cir- 
cle in Philadelphia I took shape according to 
the specifications of General George Wash- 
ington. 

I float in majestic silence from sea to 
shining sea—from California to New York 
Island—from the Gulf Stream waters to the 
3,000-mile Canadian border where not a 
single hostile gun or bit of barbed wire is 
found. 

I flutter over a favored land, furled with 
mighty rivers and dotted with inland seas, an 
empire of thundering mountain ranges and 
deep-shadowed forests and rolling prairies 
and fruitful farmlands and surging, throb- 
bing cities—whose endless ribbons of con- 
crete carry a hundred million trucks and 
campers and busses and cars. 

I am the flag of a young nation which has 
become the richest and strongest nation in 
history. 

I am the flowering of five thousand years of 
man's deepest yearnings and bloody strug- 
gles to be free, 

I am the century plant of human hope in 
full bloom. 

I am hated with a bitter pathological ha- 
tred by all who could enslave the human 
spirit. 

I represent the only new thing in history— 
government of the people, by the people, 
and for the people. 

I am unfurled over a land which has to a 
degree hitherto unknown in the story of 
man opened her heart and her doors to the 
distressed and persecuted of the world— 
“Give me your tired, your poor, your huddled 
masses yearning to breathe free.” 

I ripple in the breeze over a land which 
has in a measure utterly unheard of else- 
where in the chronicles of the human race 
given billions to nations shattered by war 
and tattered by earthquake and battered by 
hurricane, 

There is woven into my fabric the blood, 
and the sweat, and the tears—and the pray- 
ers—of forty-million immigrants—young 
people and young at heart, who ventured 
over stormy seas in plague-infested and 
scurvy-ridden schooners and braved count- 
less dangers and endured incredible hard- 
ships in mankind's greatest mass migration; 
turning their backs on age-old patterns of 
special privilege and repression, driven re- 
lentlessly forward by a dream of new begin- 
nings—the glow of adventure in their eyes, 
the glory of hope in their hearts. 

I climb skyward at camp in the early morn- 
ing propelled briskly by the eager hands of 
hungry boys and girls—to the sometimes un- 
certain toot of the bugier playing “Reveille”. 

I am lowered at camp before sunset, guided 
respectfully by the hands of those same boys 
and girls now weary from happy hours on 
playground and trail. 

I am carried in procession to the right of 
other flags. 

I am draped over the casket at military 
funerals—but never buried. 

I am folded as tenderly and as carefully 
as a grandmother folds a precious heirloom 
from her wedding day. 
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I was fashioned from the sky: the stars 
sparkling like diamonds in the azure robe of 
night, the white clouds streaked with the 
crimson of sunrise. 

In my upper left-hand corner—my can- 
ton—I capture the blue of the heavens— 
blue, which is the color of loyalty, of rever- 
ence for God, of sincerity, of justice, and 
of truth. 

In my canton I also cradle a shower of 
white stars whose number has multiplied 
from 13 to 50—and these bright stars sym- 
bolize high and noble Aspiration—as well as 
unity, dominion, and sovereignty. 

My red stripes represent Love and Sacri- 
fice—-the valor, courage, zeal, and fervency 
of a million Americans who have poured out 
a libation of their heart's blood and of other 
tens of millions who have lived sacrificially 
to make and to keep men free, 

My white ribbons represent Purity—the 
nobelest in our dreams as a nation, cleanli- 
ness in life, and rectitude in conduct. 

I am Francis Scott Key writing “O Say Can 
You See by the Dawn's Early Light?” I am a 
hundred other patriotic songs from “Yankee 
Doodle” and “God Bless America” and “This 
Land Is My Land” to “My Country ‘Tis of 
Thee” and “Mine Eyes Have Seen the Glory” 
and “America the Beautiful.” 

I am a thousand history books. 

I am tens of thousands of Memorial Day 
and Flag and Fourth of July and Veterans’ 
Day orations. 

I am a hundred thousand heroes and 
heroines such as Jane Addams and Patrick 
Henry. 

I remind boys and girls of their forefathers 
who did noble deeds and deserve praise—or 
who sometimes fell far short of their dreams 
and need God and man’s forgiveness. 

I have been raised on many a battlefield: 
at the Battle of the Bulge, at Chateau Thi- 
erry and the Argonne, at Ft. McHenry. 

I am immortalized in bronze along with 
the six Marines who hoisted me on lava- 
strewn Mt. Suribachi on Iwo Jima. 

I wintered with Washington at Valley 
Forge. 

I rode westward with Daniel Boone and 
Davey Crockett. 

I journeyed to Gettysburg with Abraham 
Lincoln. I was there when Lincoln signed the 
Emancipation Proclamation saying: ‘Those 
who deny freedom to others deserve it not 
for themselves and, under a just God, cannot 
long retain it.” 

I am heartache and heartbreak, adventure 
and ecstasy. 

I point boys and girls to the land they 
love—a land that has many and great faults 
to be sure, but which is still the best country 
in the world. 

I wave over a land of hope—a land that 
still worries about her sores and her problems 
and lets the light of searching publicity and 
intelligence and moral earnestness play up- 
on them—a land that airs her problems in 
press and radio and T.V. for all the world to 
see—a land that instead of hiding my blots 
and stains behind an Iron or a Bamboo Cur- 
tain lets all the world scrutinize them 
through a huge picture window. 

Am I unraveling? It is high time to check 
my stitches: to check the loose stitches of 
racism and to work for 100% brotherhood; 
to check the faulty stitches of injustice; to 
check the snarled stitches of a moral per- 
missiveness that is leading millions to new 
slaveries; to check the air in which I fly that 
it remain breathable; to check the water be- 
neath my feet that it remain drinkable. 

I call upon youth to fulfill, and not destroy 
the American dream. 

I fly over a land that though she is often 
wrong about many things, has been right on 
target when it really counts for the preserva- 
tion of freedom in our world. 

I embody the rule of the majority and the 
rights of minorities. 
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I stand for the right of honest dissent—but 
I repudiate disloyal subversion. 

My peril is citizens who decide they have a 
right to do what they please. My strength is 
people who are pleased to do what is right. 

Those who would make this the land of 
the spree and the home of the knave would 
destroy me; those who would make me the 
land of the free and the home of the brave 
will plant me on even greater heights. 

I stand for the responsibility of privilege. 
In my bunting the twin strands of privilege 
and responsibility are forever interwoven. 

I spark the lips of myriad millions of boys 
and girls to pledge earnestly as they stand 
at attention, “liberty and justice for all”. 

I epitomize liberty in law—for only as each 
American respects the rights of others can 
he have freedom for himself. 

I offer each generation the possibility of 
freedom; freedom of speech, freedom of the 
ballot, freedom of the press, freedom of 
assembly, freedom of religion. Yes, only the 
possibility—for each generation must prove 
itself worthy. Freedom is never free. It is 
the costliest thing in the world. New install- 
ments come due in each generation. Eternal 
vigilance is the price of liberty. 

I represent a free arena where each person 
can boldly speak his convictions without 
fear of reprisal, in the calm assurance that 
ultimately truth will prevail. 

I stand firmly for law and order—but 
always, always coupled with justice and 
mercy. Then law and order are not code 
words for repression—they are code words 
for social survival. 

Woe to him who seeks to drape me around 
his unbridled greed or his arrogant bigotry 
or his cruel mistreatment of his brother! 

Woe also to him who in pathological hatred 
insults me, tramples upon me, spits upon me, 
desecrates me, burns me, tears me from my 
standard and unfurls thereon an alien and 
hostile banner! 

Thrice woe to him who diabolically seeks 
to make me an instrument of division, of 
discord, of distrust! 

Floating tirelessly day and night on the 
breezes that blow on the hilltop—winter and 
summer—spring and fall—oy the front lawn 
at Holy Trinity—alongside the Wayside 
Cross—I have become a Holy Trinity and a 
Jamestown landmark. 

I fly proudly in the blackest night atop a 

. thirty-five-foot flagpole, on whose summit 
is perched a golden eagle—all a memorial to 
a good man who loved his country and his 
God and his home. 

I fly all night as a reassuring reminder that 
Iam there in difficult times, in times of thick 
gloom and stygian inky darkness—proclaim- 
ing that there is hope for the morrow—that 
surely the brightness of dawn will come 
again. 

I fly as a reminder to every passerby to 
pray for our country—to pray a prayer of 
thanksgiving—to pray that the God who 
governs the affairs of men will give our 
leaders wisdom, courage, strength—and that 
since they, too, are mortal men tempted and 
tested sorely, capable of making great mis- 
takes—so prone to fall into the trap that 
“the end justifies the means”—and since we 
ought to avoid the trap of the pot calling the 
kettle black—let us earnestly pray that they 
may be recipients of Christ’s forgiving grace. 

I fly in the brightness of the spotlights as 
a symbol that in a democracy every dark 
and hidden thing will sooner or later be 
revealed. 

I ripple in the night breezes as a reminder 
that I have survived turncoats like Benedict 
Arnold, the rending of a Civil War in which 
brother fought brother, the lurid flames of 
riot and incendiary bomb, the oil spots of 
Teapot Dome, the bullets of assassins—and 
that I will continue to fly long, long, long 
after the splashings and bug spots from 
Watergate have been laundered out by the 
churning washing machine and the hot iron 
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of a free people and have become only a 
sobering—and, I trust, useful—memory. 

I am the sum of the dreams of millions of 
boys and girls who on T.V. saw me planted 
on the moon on July 20, 1969, at 4:18 p.m. 
E.D.T. by two Eagle Scouts and a First Class 
Scout now astronauts. (Neil Armstrong is an 
Eagle Scout; Buzz Aldrin, a Life Scout; 
Michael Collins, the back-up man, an Eagle.) 

I call the youth of America not merely to 
a life of affluence and gadgets, not only to 
feature comforts and power—I call them to 
work in their generation ceaselessly, tireless- 
ly for the liberation of the human spirit, for 
the release of human potential, for the en- 
hancement of the dignity of every person. 

My motto is not merely “Live and Let 
Live”; it is “Live and Help Live”. 

I am a symbol of revolution—not a revolu- 
tion of violence and hate, but a revolution 
of compassion and love. 

I represent a way of effecting change with- 
out violence. 

I stand for one nation indivisible—not 
black, nor white; not rich, nor poor; not 
north, nor south; not educated, nor unedu- 
cated; not young, nor old; not male, nor fe- 
male; not unanimous, but united. 

I have given the youth of America so much, 
Were they content with the failures or even 
with the partial successes of previous gen- 
erations, I would be disappointed. 

I rejoice in the discontent that impels 
youth to seek to reduce the gap between the 
American dream and the American reality. I 
call them to a lover’s quarrel with America. 

I have been in the days of yore a symbol 
of encouragement to downtrodden people in 
all lands yearning to breathe free. 

I can be respected around the world only 
as each generation of Americans earns that 
respect. 

I have no other character than that which 
the American people give me in each new 
generation. 

Wise and good young people mean more to 
the insuring of my future than riches or 
arms without character. 

Though I symbolize yesterday’s achieve- 
ments, I speak supremely of America’s to- 
morrow—of the future. 

At the top of*my standard you will often 
find the bald eagle—the bird that flies higher 
than any other living thing—from the dawn 
of history a symbol of freedom, of strength, 
of courage, of contact with God. 


I am known as “The Stars and Stripes”— ~ 


“The Red, White, and Blue”—‘The Star- 
Spangled Banner.” I am “Old Glory.” 

The vision of me dancing in the wind 
often brings a lump in the throat and mist in 
the eyes and a hard-to-define feeling deep 
down inside. 

George Washington in his Farewell Address 
said that three things would be needed if I 
were to continue to wave: Education, Reli- 
gion, and Public Good Faith—a people pos- 
sessing virtue and intelligence and trust in 
one another—a people knowing what is right 
and then wanting to do what is right in a 
partnership of equals, together. 

When laws are made wholly wise and obe- 
dience is wholly complete—only then are 
men wholly free. 

Only two flags are permitted to fiy higher: 

One is the U.N. Flag over the United Na- 
tions Building—for above all nations is hu- 
manity. 

Then the Christian Flag in a service at sea 
floats above me—for Jesus Christ is the King 
of Creation, the Lord of the nations. 

Every church proclaiming the gospel is a 
lighthouse standing guard over me. 

Yes, my base is anchored in faith in God— 
for freedom is a spiritual quality. Only men 
free in spirit set themselves free. 

A nation cannot long have the fruits of 
freedom without the roots of freedom—faith 
in God. 

The rights of man perish unless they are 
rooted deep in the righteousness of God. 
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“Til fares that land, to hastening ills a 
prey; Where wealth accumulates and men 
decay.” 

True liberty is freedom to do the will of 
God. 

The ageless truths still stand: “Righteous- 
ness exalteth a nation; but sin is a reproach 
to any people.” 

And—"“If my people, which are called by 
my name will humble themselves and pray, 
and seek my face, and turn from their 
wicked ways, then will I hear from heaven 
and I will forgive their sin and I will heal 
their land.” 

A country that interprets freedom of wor- 
ship as freedom from worship instead of free- 
dom to worship is on its way to losing its 
freedoms. 

My white stripes remind the Christian of 
the spotless life of the Son of God. His sin- 
less life was lived for sinful men. 

My red stripes remind the Christian of the 
sacrificial death of the Son of God. His death 
was died for sinful men. 

My blue field reminds the Christian of the 
eternal life Christ gives to his followers—the 
living hope of heaven. 

If I am to endure, I must be grounded on 
other stars and other stripes—the stars and 
Stripes of the Son of God, by whose stars 
we are illumined and by whose stripes we 
are healed. 

What a land! To glimpe the future of an 
America redeemed is to share a mission with 
the stars; to control her destiny is to stand 
within the grip of the right hand of the om- 
nipotent God— 

What then to occupy this land for 
Christ !—not fitfully as the wind sweeps over 
the prairie, not fragmentarily as the field has 
won upon the forest—but searchingly, en- 
gulfingly, as the waters cover the sea! 

Then—illumined by freedom’s holy light 
long shall I wave over one nation, under 
God—the land of the free and the home of 
the brave. 

And then shall this heaven-rescued land 
reverberate with praise to the Power that 
hath made and preserved us a nation! 


BILL FOR FIREFIGHTERS AND LAW 
ENFORCEMENT OFFICERS 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. GONZALEZ. Mr. Speaker, today 
I am introducing a bill which I have in- 
troduced in past sessions, and which I 
sincerely hope will be successfully con- 
sidered in this Congress. This bill is for 
a special group. Special because they 
work for others—for all of us. Because 
of them we all feel a lot safer and much 
more secure. They work in every State 
and city throughout the country and 
they deserve at least the same protection 
as they in their jobs provide for others. 

I am speaking of our firefighters and 
law-enforcement officers. They need and 
deserve more than words of praise from 
both Congress and the public. They need 
a written mandate to insure their safety 
during the performance of their duties. 
These men are not machines. When an 
officer of the law or a firefighter is in- 
jured or killed by a felonious assault, 
it must not simply be written off as “part 
of the job.” He is entitled to the same 
protection under the law as is every citi- 
zen. As it is a Federal offense for someone 
to murder me, so it should be a Federal 
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offense for someone to take the life of 
a law enforcement officer or firefighter 
while he is in the performance of his 
duty. How ironic that he should be 
stripped of this protection which is af- 
forded every citizen while he is essen- 
tially serving and protecting them. He 
too needs this protection to deter attacks 
on his own person. My bill guarantees 
him this protection. 3 

I urge Congress to remember that 
these public servants are men and 
women. Men and women with families 
and homes similar to our own. They have 
chosen to unselfishly serve their com- 
munities and they deserve all the help 
and consideration for their personal 
beings as is possible. 

It is my opinion that this measure 
should not even have been necessary— 
that our firefighters and officers should 
always have had personal protection 
from felonious assaults, but, that this is 
not the case, I sincerely hope that this 
Congress will expediently grant them 
this legislation which they so desperately 
need and deserve. 


OPPOSE FOREIGN AID PROGRAM 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. LUJAN, Mr. Speaker, I welcome 
this opportunity to explain to my fellow 
colleagues why I am opposed to the 
foreign aid program. 

For over 25 years, we have managed 
to somehow lavish worldwide give-away 
programs of which we have achieved 
little results. In fact, some of the pro- 
grams have achieved the very opposite 
of what was intended. 

For over a quarter of a century, the 
United States, with the help of Con- 
gress, has poured billions of dollars into 
the European Community of Nations. 
Yet, in the past 2 years, we have had to 
devalue our dollar twice. So I ask the 
question, “Has our foreign aid brought 
international -monetary stability?” 
Clearly, the answer is “No.” 

Has this outpouring of our taxpayers’ 
money strengthened our home economy? 
Has our generosity to our wordly friends 
helped our trading position overseas? 
Has 25 years and billions of dollars spent 
to protect our friendly nations been met 
with the same commitment on their be- 
half? Very simply, Mr. Speaker, the 
answer is “No.” 

Almost 5 million Americans are out of 
work here at home—yes, we continue 
to give foreign aid. 

Since 1949, our international pay- 
ments have been running in the red— 
yet, we continue to give foreign aid. 

Our gold reserves have foreign claims 
against them approximately five times 
their amount—yet, we continue to give 
foreign aid. 

Our Federal budget is still soaring; 
$246 billion in fiscal year 1973 to $260 
billion for fiscal year 1974—yet, we con- 
tinue to give foreign aid. 

Our deferral debt, which is approach- 
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ing the half-trillion-dollar mark, is cost- 
ing us $1 out of every $10 that the Gov- 
ernment spends—yet, we continue to 
give foreign aid. 

We have aided countries that have 
turned around and have nationalized 
American companies and interests—yet, 
we continue to give foreign aid. 

Over the years, Americans have given 
of their money over $140 billion in for- 
eign aid. Two-thirds of our entire for- 
eign aid programs were lavished upon 
countries that have repeatedly voted 
against our position in the United Na- 
tions. In 1972, a total of 58 nations, re- 
ceiving American aid, voted against the 
United States in the matter of seating 
the People’s Republic of China. 

Mr. Speaker, I say that the foreign aid 
program in its present form is not help- 
ing this country and I urge a resound- 
ing “no” vote on this legislation. 


KILLER SMOG IS NOT GOING AWAY 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BROWN of California. Mr. 
Speaker, I would like to call your atten- 
tion to the critical air pollution emer- 
gency that is now occurring in the Los 
Angeles air basin. Here in Washington, 
where an alert is called when oxidant 
readings hit the 0.10 parts per million 
level, we really cannot appreciate just 
how bad it is in southern California. I 
suspect that we would close down all op- 
erations here in Congress and declare an 
emergency if the smog level in Wash- 
ington ever approached the level which 
exists right now in my district and other 
parts of southern California. Back there 
we have an oxidant level higher than 
0.10 almost half of the year; it is con- 
sidered a nearly smogless day when the 
level does not exceed 0.10. The oxidant 
ozone level yesterday was 0.49 in Los 
Angeles County—not the highest we 
have had so far this year, but still nearly 
5 times the smog alert level in the Dis- 
trict of Columbia. 

I would like to insert in the Recorp an 
article from this morning’s Los Angeles 
Times which describes the situation in 
more detail, Mr. Speaker. The article 
follows: 

SMOG EMERGENCY To Ciose U.S. AGENCIES 
Here Topay—Autro TRAVEL WiL BE 
CURBED, Most STAFFS REDUCED 

(By Dick Main) 

Federal agencies in five Southern Cali- 
fornia counties were asked to close their of- 
fices or curb activities today because of ex- 
tremely high daytime smog levels expected 
at many iniand cities. 

It was the first time the recently formu- 
lated federal Emergency Air Episode Plan is 
to be put into effect. 

Gordon Elliott, chairman of the Federal 
Executive Board at Los Angeles, said the 
action was taken Wednesday at the request 
of the regional office of the Environmental 
Protection Agency in San Francisco. 

The plan actually calls only for curbing 
all unnecessary automobile travel, use of 
skeleton office forces, and urges essential 
personnel to use public transportation or 
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car pools instead of their own vehicles to 
commute from home to work. 

But its practical effect meant most fed- 
eral offices will be closed today. 

Elliott said there are more than 100,000 
federal employees in the South Coast Air 
Basin which includes Los Angeles, Ventura, 
Orange, Riverside and San Bernardino coun- 
ties. 

NUMBER AFFECTED UNKNOWN 

Elliott said he could not estimate how 
many federal employees would remain at 
home, explaning that office staffing require- 
ments for today were left to the discretion 
of agency heads. 

Many agencies subsequently 
offices would be closed today. 

The Internal Revenue Service said all its 
offices in four counties—Los Angeles, San 
Bernardino, Riverside and Orange—will be 
closed today. Other IRS offices in Southern 
California will remain open. 

Joseph Finnell, Social Security area di- 
rector at Los Angeles, said all Social Security 
offices in the Los Angeles Basin will be closed. 

Los Angeles city and county offices will re- 
main open, however, spokesmen for those 
entities said. 

State offices also will be open. However, in 
Sacramento, Gov. Reagan ordered an im- 
mediate halt to use of state vehicles except 
for emergencies in the smog-plagued parts 
of Southern California. 

The governor's order covers downtown Los 
Angeles, eastern Los Angeles County and 
Riverside and San Bernardino Counties. 

DRIVING CUTBACK URGED 


Herb Campbell, director of the state Office 
of Emergency Services, also urged motorists 
in the Southland to cut back on nonessen- 
tial driving. 

The federal air episode order was issued 
on the second day of the worst smog siege 
of the year. 

In Los Angeles County, the ozone count 
soared to .49 parts per million, just short of 
the .50 level for a first stage alert. 

The .49 reading was recorded as the Air 
Pollution Control District’s East San Gabriel 
Valley station. 

It was the second highest ozone reading 
in Los Angeles County so far this year. The 
peak ozone count so far was .57 ppm recorded 
in Central Los Angeles on June 21. 

Launche said extensive use should be made 
of car pools and rapid transit vehicles for 
essential trips. 

“The desire for reduction in motor vehicle 
travel is especially important during the 6 to 
9 o'clock morning rush hour,” he said, “since 
it is during that period when motor vehicles, 
the major source of photochemical smog, 
contribute most of the smog problem ex- 
perienced in the later afternoon.” 

OBJECTIVE TOLD 


Elliott, who is regional director of the 
Veterans Administration at Los Angeles, said 
the Federal Executive Board, is comprised 
of representatives of all federal agencies in 
the area. 

He said the decision to issue the Emer- 
gency Air Episode Plan for the entire coastal 
basin was made by the EPA because emis- 
sions from automobiles in areas where there 
is only minimal amounts of smog could 
drift farther inland, aggravating conditions 
where smog levels are much higher. 

The order’s purpose is aimed at reducing 
pollutant emissions from automobiles of both 
federal employes and persons planning bus- 
iness trips to federal agencies, he said. 

He said the EPA hoped that similar plans 
would be established by other governmental 
bodies as well as private industry, 

SECOND ADVISORY 

Meanwhile, the National Weather Service 
issued its second air stagnation advisory 
within two days, but said a high-pressure 
ridge aloft which is creating the low tem- 


announced 
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perature inversion is shifting northward. 
This may permit an onshore flow of sea air 
and lift the inversion slightly, the service 
said. 


Iam pleased to note, Mr. Speaker, that 
Federal Government agencies will not be 
worsening the smog situation in Los An- 
geles today, even though the administra- 
tion and many of our colleagues have 
thus far not seen fit to support strong 
measures to improve the situation. I 
would particularly like to commend those 
individuals within the Environmental 
Protection Agency who are fighting 
against all manners of special interests to 
clean up our air, 

If I may take just another moment, 
Mr. Speaker, I would like to read from 
an article which appeared in the San 
Bernardino Sun on July 11, which de- 
scribes the smog levels recently in my 
own district. Smog is even worse there 
than it is in the city of Los Angeles, you 
will note: 

FONTANA AND RIVERSIDE ARE 
SMOGGIEST IN AREA 
(By Mary Ann Galante) 

First stage smog alerts were called yester- 
day in the Central Valley and Riverside, as 
skies remained sunny and temperatures 
warmer. 

A first stage smog alert was called at 2:40 
p.m, in the Central Valley as the oxidant ley- 
els in Fontana reached a peak of .55 parts per 
million. Yesterday’s smog alert, canceled at 
4:20 p.m., was the second in two days for the 
Central Valley area. 

The Central Valley smog alert was only the 
third since the smog alert criteria was estab- 
lished in 1970 by the San Bernardino County 
Air Pollution Control District. The first one 
was on June 6 of this year. 

A first stage smog alert is called in San 
Bernardino County when the oxidant sur- 
passes .50 parts per million for more than 15 
minutes, 

A first stage smog alert was called in River- 
side at 1:35 p.m. yesterday when oxidant lev- 
els hit a peak of .32 parts per million, First 
stage alerts are called in Riverside when the 
oxidant reaches .27 parts per million for more 
than 15 minutes. 

The APCD has predicted moderate smog 
tomorrow in the Central Valley. 


Of course, “moderate smog” in the 
Central Valley refers to a level of air 
pollution that we would consider deadly 
were it to appear suddenly here in Wash- 
ington. And we would be right. It is 
deadly. 

As you know, Mr. Speaker, I have 
spoken of this situation many times be- 
fore. And I will continue to speak about 
it, until such time as this body decides 
to ignore the pressure from special inter- 
est groups and consider the basic right to 
breathe clean air which is being denied 
my constituents. 


S. L. A. MARSHALL: DOUBTS ABOUT 
THE VOLUNTEER ARMY 


HON. LUCIEN N. NEDZI 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. NEDZI. Mr. Speaker, I have had 
reservations from the beginning about 
the wisdom of an all-volunteer force. 
These reservations continue. 
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A probing and challenging analysis of 
the weaknesses of an all-volunteer force 
recently appeared in the Norfolk Vir- 
ginian Pilot, written by a respected mili- 
tary analyst, Brig. Gen. S. L. A. Mar- 
shall (retired). 

Under leave to extend my remarks, the 
article follows: 

[From the Norfolk Virginian Pilot, 
July 15, 1973} 

COLD PROOF OF VOLUNTEER ARMY NEEDED 
(By Brig. Gen. S. L. A. Marshall (retired) ) 

The 91-0 confirmation vote by the Senate 
reflects an extraordinary confidence in the 
abilities of James R. Schlesinger to head the 
Department of Defense. He will merit it if he 
avoids the trap into which research scientists 
frequently fall—that of falling to distinguish 
between minor concerns and the all-impor- 
tant values, 

The extent to which the game of make- 
believe enters into the preparation and pres- 
entation of military policy is hardly a value 
but rather a present and pressing danger. The 
hard realities get brushed aside out of the 
will to be pleasing and to put the best pos- 
sible face on things. Not how things are but 
how they can be made to seem becomes the 
guideline. 

There is no example of this practice that 
is more illuminating than the handling of 
the all-volunteer force undertaking over the 
past five years. All along the selling job, 
meaning the effort to persuade the Congress 
and the public that the program is both de- 
sirable and feasible, has been as expansive 
and possibly nigh as costly in dollars, as the 
recruiting drive, which is unprecedented. 

This campaign got under way when Presi- 
dent Nixon concluded, soon after his first 
election, that under the stresses of the Viet- 
nam War the nation had wearied of selective 
service and therefore the alternative had to 
be proposed and studied. Little resistance to 
this departure was to be noted in the Con- 
gress, the draft being almost as obnoxious 
to the politician as is foreign aid, 

So the Gates committee went to work and 
labored long before publishing a favorable 
report more noteworthy for its wishful 
thinking than for its common sense. It im- 
plied, not more clearly than mistakenly, that 
it would be as easy to recruit for the Army as 
for the Navy and Air Force, and for the com- 
bat arms as for the supporting services. It 
concluded that if pay could be made com- 
petitive with what civilian life offered, Amer- 
ican youth would respond in the desired 
numbers and quality. 

None of this squared with the lessons of 
our national experience. Moreover, a col- 
lateral study made by the Army, and done 
more realistically than the Gates survey, had 
reached quite opposite conclusions. It said 
the final 15 percent or so could not be 
procured whatever the monetary inducement. 

Yet once the decision was made everyone 
in the military had to join step in full sup- 
port of the program, professing or pretending 
that the aim was sound, that it would bring 
about a heightened professionalism and that 
the program was certain to go over, despite 
the manifest obstacles. When the recruiters’ 
periodic reports did not support the cheer- 
leading act, some reason was found to dis- 
count them, and the cheering went on. 

Tronically, the military as a body was never 
polled on the issue, though service people do 
have a very special interest in what is best 
for the national defense. It is therefore 
simply a speculation that had there been 
such a referendum, it would have revealed 
that in the overwhelming majority, people in 
uniform believed that: 

1. Ending the draft is a major blunder. 

2. The all-voluntary force will fall short in 
numbers and quality. 

3. The reform would impose a new barrier 
between the services and the people though 
their love affair already is chilled enough, 
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So where are we now? Some days ago at a 
symposium of researchers and military types. 
I heard a scientist describe the all-volunteer 
idea as a “national disaster,” and though 
that was doubtless an exaggeration, no one 
arose to give him an argument. What seems 
clear enough is that the Pentagon’s program 
managers radically underestimated the costs 
of the reform, including the extravagant 
bonuses, and that some of the force reduc- 
tions, closings and other derailments now 
taking place are consequent to that mis- 
calculation. 

What seems still more clear is that the 
force levels, as set by the Congress, will not 
be forthcoming, and that the critical short 
fall will be in the Army. Even where the 
numbers are sufficient, many of them will be 
substandard in quality. The recruiters are 
caught between the devil and the sea. The 
all-American boy type that personnel policy 
demands isn't queuing up to enlist. If the 
recruiter doesn’t get the numbers, he is 
washed out. If he cheats to get the numbers, 
he is investigated and may be charged. 

Nothing more is suggested here than that 
it’s time for Defense to take stock, look re- 
ality in the eye and cease duping itself and 
kidding the people. Either the positive proof 
should be present that the all-volunteer force 
is assured or there is no reason to believe 
that it will ever succeed. 


PAUL WANZO PERSONIFIES PATRI- 
OTISM 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MILLER. Mr. Speaker, it is with a 
great deal of personal pride and pleasure 
that I bring to the attention of my col- 
leagues in the U.S. Congress, the record 
of a man whom I feel personifies love of 
country and devotion to service. 

Though I am confident that my fellow 
Members of both the House of Repre- 
sentatives and the Senate could also 
readily cite records of men and women 
residing in their respective congressional 
district and States who, likewise, have 
devoted their energies to keeping Amer- 
ica strong, I would like nevertheless to 
take this opportunity to ask my col- 
leagues to join me in paying special trib- 
ute to Sgt. Maj. Paul E. Wanzo, retired, 
of Marietta, Ohio. 

Though I have been aware of Paul’s 
many community activities for some time 
now, it was not until we were recently 
contacted by the members of Veterans of 
Foreign Wars Post No. 5108, of Marietta, 
and Washington County Veterans Serv- 
ice Office, Fred Phelps, that I first learn- 
ed the full extent of Paul’s contributions 
to the city and his recent designation as 
a “Super Citizen” of Marietta. 

Formally recognizing him as such, 
Marietta Mayor James F. Schweikert re- 
cently presented Paul with a Public Serv- 
ice Certificate of Appreciation which I 
feel summarizes my reasons for honor- 
ing Paul Wanzo here today. I would like 
to quote from that award: 

Whereas Mr. Paul E. Wanzo, during many 
years has contributed greatly to the spirit of 
patriotism by participating in Veterans af- 
fairs such as 1,817 flag raising, 205 Veterans’ 
parades and 389 Veterans’ funerals in the 
county; and served his City, State, and Na- 
tion with distinction as a member of the 
United States Army during World War II, 
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thereby setting an example for all patriotic 
citizens of this Country. 

Now therefore, be it resolved that it be 
known into all men that by issuance of this 
Certificate of Appreciation we acknowledge 
this outstanding man and his many accom- 
plishments in bringing recognition and at- 
tention to our area and do further express to 
him our sincere thanks for a Job well done. 


At the State level, State Senator Rob- 
ert Secrest offered a resolution of praise 
and recognition which was subsequently 
approved by the full Ohio Senate appro- 
priately on the eve of this Nation’s 197th 
birthday. 

Mr. Speaker, all too often in this day 
and age the patriotic people who reflect 
the admirable characteristics of our fore- 
fathers are not given due notice for their 
service by the news media or the govern- 
ment. I want to see that Paul Wanzo— 
and the millions of other Americans who 
exemplify the spirit of America—be af- 
forded the recognition which they never 
request, but certainly deserve. 

In so keeping, I have recently written 
the President, asking that an appropriate 
letter or certificate be given Paul Wanzo 
to underscore our gratitude for his serv- 
ice. Paul Wanzo was born at Jackson, 
Ohio, August 25, 1903. At the age of 3 
his family moved to Marietta where he 
was raised and received his education. 
He is the father of six children of which 
four have followed in their father’s mili- 
tary service footsteps. He also had three 
grandsons who served with honor in 
Southeast Asia. Paul served in the Army 
during World War II and was discharged 
on August 23, 1945. Upon his return to 
Marietta, he became very active in local 
veterans’ groups. He is the past com- 
mander of the Disabled American Vet- 
erans, Post 52, past post commander of 
the American Legion, Post 714, and hon- 
arary commander of Veterans of Foreign 
Wars, Post 5108. 

In 1949, he joined the Ohio Defense 
Guard where after 23 years of exemplary 
service he retired a sergeant major. 

I commend all the local officials and 
Paul’s many Washington County friends 
who have honored their fellow resident 
as they have and I hope that his example 
will serve to encourage others to serve 
America as honorably and adequately. 


CREDIT CARD VICTIMS 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. TIERNAN. Mr. Speaker, it has 
come to my attention that many credit 
card users may have unsuspectingly been 
victimized by speculative practices of the 
major credit card firms. 

By speculating on the weakening 
American currency these firms can in- 
crease the price their cardholders must 
pay for items purchased in foreign coun- 
tries. The method used by these firms to 
overcharge their customers is slightly 
camouflaged but rather simple. For ex- 
ample, a tourist makes a purchase before 
the devaluation using his credit card ina 
foreign country. If the purchase is made 
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in the middle of January for 100 marks, 
he calculates it at the existing exchange 
rate to be 31 U.S. dollars. But the credit 
card company may not bill the purchaser 
until long after the devaluation. Since 
the credit card firm does not set the ex- 
change rate until it processes these for- 
eign purchases, it can hold charges by its 
cardholders for months while the dollar 
continues to slip. Then, at the billing 
date the purchaser still owes 100 marks 
but calculated under the new exchange 
rate he is billed 43 U.S. dollars. 

The delay in billing may be caused by 
two different factors. The foreign mer- 
chants may be holding the charge slips 
to take advantage of a rise in value of 
their currency versus the U.S. dollar. The 
other factor might be a delay in billing 
by the credit card firms. 

If the credit card firm has promptly 
paid the foreign merchant the amount 
charge, the increased price because of 
the delay in billing comes right out of 
the pocket of the customer and into the 
coffers of the credit card firms. This in- 
creased cost can be quite astounding. 
If one had budgeted $1,000 to spend on a 
European vacation in Germany during 
January he would spend approximately 
3,210 marks. But when his bill comes in 
July his purchases will cost $1,380, based 
on the exchange rate in that month, an 
increase in cost of 38 percent. 

I have asked the Justice Department 
and the Federal Trade Commission to in- 
vestigate this matter and would advise 
anyone who has been to Europe in the 
last 8 months to check their statement to 
see if they have been overcharged. 


HENRY KLOSS—THE LAST 
OF HIS KIND 


HON. HAROLD T. JOHNSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. JOHNSON of California. Mr. 
Speaker, I rise today to recognize an old 
friend, and a dedicated public servant, 
Henry Kloss, county supervisor from 
Sacramento County. 

For more than 35 years I have known 
Henry and worked with him on matters 
relating specifically to the development 
of our water resources in the State of 
California and the Nation, and in other 
matters relative to local and State gov- 
ernment. 

Henry is an outstanding example of 
what our Nation needs in government at 
all levels—local, State, and Federal. I am 
proud to have known him and worked 
with him over the years. 

The other day his leadership and serv- 
ice to his people was recognized in an 
article published in the Sunday, July 15 
edition of the Sacramento Union. Staff 
writer Jim Lewis does an excellent job 
in capturing the spirit of Henry Kloss 
and his dedication to his people, his dis- 
trict, his county, and his Nation. At this 
point I insert in the Recorp the article 
entitled “Kloss the Last of His Kind,” by 
Jim Lewis: 
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Henry Kioss—TuHe Last or His KIND 


Henry Kloss is perhaps the last of the Sac- 
ramento County supervisors who can visit 
his district with his boots on, step in some- 
thing and not worry about it. 

Once, all county politicians looked a little 
like Henry Kloss, probably because most of 
them were in the same kind of business— 
farming or ranching. 

But in this neck of the woods, Kloss is the 
last of his kind—a true country supervisor. 
He is in his late 50s, about 6 feet 2 and 220 
pounds. When he shakes your hand you 
think you've latched onto the small end of a 
big ham. 

Kloss can milk cows and swap crop stories 
with the best of "em, but he also can use his 
pocket knife to cut through some of the 
maze of bureaucratic red tape for his con- 
stituents. 

He displayed some of these talents during 
a recent trip through the south county half 
of his sprawling district that goes to the east 
county line and all the way to the Delta past 
Isleton. 

“My district has a thousand miles of roads 
in it,” he said. “I average hundreds of miles 
a month just covering it on county business.” 

Starting one morning last week and con- 
centrating on the southern portion of the 5th 
Supervisorial District, Kloss went to the old 
Brown Cemetery north of Elk Grove where 
weeds are being cut, fences built and the 
120-year-old graveyard restored to respect- 
ability. 

“It took me six years, but we finally got 
the county to take this over,” Kloss said as 
he looked at a stone which told of the de- 
mise of a settler in 1855. 

“It won't take long for this to look good 
again. This cemetery is one of the last in my 
district that the county hasn’t gotten into 
good shape yet. I had the whole history of 
it and gave it to the cemetery district secre- 
tary,” Kloss said. 

Kloss’s family came to the Sacramento area 
about the time the cemetery got its first oc- 
cupants. One of his grandfathers didn’t make 
it to any California cemetery—Indlans killed 
him on the way from Missouri. 

We got into the car and drove to Galt, 
where Bill Spaans, the Galt Man of the Year, 
greeted Kloss in front of his cookie factory. 

They talked about the wholesale cookie 
business and then the talk drifted to days 
when Spaans and his father followed the 
threshing crews in Michigan with their ver- 
sion of today's sandwich wagon. 

‘Then over past the Eucalyptus groves jeal- 
ously protected by the area residents, and 
on the county's newly greening park and 
lake near the Rancho Seco nuclear power 
plant. 

Kloss got out of the car, his walk a combi- 
nation of John Wayne and a guy walking 
behind a fast mule. “This Acacia tree’s gonna 
live,” he observed. 

We looked at all the little fish in the new 
lake and Kloss told a story about bigger 
fish in one of the lakes near the Sacramento 
River, and his frequent talks with Ray 
Arnett, chief of the State Department of Fish 
and Game. 

A reporter observed that Kloss also is on 
talking terms with a good number of state 
and federal officials, especially those who 
have anything to do with water. 

“I’m on a first-name basis with every one 
of 'em., If you expect to get anything done, 
you have to know who to go to,” Kloss re- 
plied. 

Kloss’s district is bearing a number of 
major issues in the county these days—the 
Rancho Seco plant is becoming more con- 
troversial, the possibility of a Hood-Clay con- 
nector for greater American River water flow 
is a continual concern, the expansion of the 
Central Sewage Treatment Plant raises tem- 
pers and discussions. 

What do people in the south part of the 
county want from county government more 
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than anything? a reporter asked Kloss. 
“They want to be left alone,” Kloss answered. 

Back across the rolling brown grasslands 
around Rancho Seco to the safflower fields 
on the east side of the Sacramento River and 
down to the pear orchards above Locke. 

“Hello there, you ol’ cow juicer, you,” said 
one of Kloss’s neighbors in Locke. He re- 
ferred to the fact that Kloss oversees the 
milking of 70-odd cows a day. 

There also were conversations with a4 
creamery truck driver, a restaurant owner 
and a dozen tomato pickers assembled to 
have a bite or two of peanut butter and one 
of the steaks at Al's Place, better known as 
Al the Wop’s. 

Kloss told of being persuaded to run for 
supervisor in 1964 and of his practice of not 
carrying money from one campaign over to 
another. 

“If you can’t make it from one to the 
other without that, then the hell with it.” 

Back up to a pear orchard with Jack Mo- 
lino, owner of several fair-sized chunks of 
property in that area. “Looks like it's gonna 
be a good crop, Jack,” Kloss said. 

Molino noted how the pears were in clus- 
ters of four, five and six this year—a good 
sign for orchard owners. 

At Isleton, Kloss talked with John Golden, 
who works in the county agricultural com- 
missioner’s new office there. 

On around the bend, across the river near 
the Spendrift Marina where the levee crum- 
bled last year and flooded Isleton and Bran- 
nan-Andrus islands. 

Kloss noted the need to import solid mate- 
rial to shore up the spongy levees and said 
he had discussed the problem with Corps of 
Engineers representatives. 

It’s mid-afternoon now and Kloss points 
to two marinas with several hundred thous- 
and dollars worth of yachts, cabin cruisers 
and assorted fancy boats tied up. 

County Assessor William Lynch noted that 

the boats added considerably to the valua- 
tion on the unsecured property tax roll this 
year. 
Elk Grove Park is one of Kloss’s best show- 
cases. He pointed out that next year a na- 
tional softball tournament will be held there 
on a newly lighted diamond. 

“This is one of the facilities where people 
can actually see what their tax dollars went 
for,” Kloss said. But he grumbled at rising 
costs of construction. 

Back into downtown Elk Grove. Tired. 
“Just remember, this was only half of my 
district. One of these days we'll go to the 
other half.” 

The day of the next board meeting, Kloss 
was dressed in a blue suit, just like any other 
city slicker. He even talked like one a little 
bit, as sophisticated issues came before the 
board. 

But he’s never able to hide those hands 
or his sunburned bald head or to keep from 
getting enthused when someone talks about 
preserving the farms in Sacramento County. 


RATS-DESERTING-THE-SINKING 
SHIP DEPARTMENT 


“HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. BROWN of California. Mr. Speak- 
er, it has been impossible to avoid notic- 
ing in recent months the steady stream 
of departing White House aides and ad- 
visors. As the evidence increasingly 
points toward direct involvement by the 
man in the oval office, and as Mr. Nixon 
shows himself unwilling—or unable— 
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to clear himself, people who used to lace 
their cocktail party conversations with 
references to their White House connec- 
tions now talk about how they were real- 
ly for Senator McGovern all along last 
year, And even distinguished Republi- 
can Members of the Congress who sup- 
ported the President's positions, no mat- 
ter how illogical or foolish, on any issue 
that came to the floor over the last 4 
years—even a few of these loyalists are 
now exhibiting a certain degree of in- 
dependence. 

In spite of these signs, however, I 
must admit that it took me by surprise 
when I read recently that evangelist 
Billy Graham is now telling people that 
he has not been in close contact with 
President Nixon for 18 months, and that 
his relationship with the President has 
been exaggerated. Mr. Graham, who re- 
cently made headlines with his Christian 
suggestion that rapists be castrated, was 
interviewed by the Minneapolis Tribune 
during a crusade in St. Paul, Minn. The 
resulting article, published on July 15, 
quotes the Reverend as saying: 

I don’t see the President as often as peo- 
ple think I do. I haven't seen President 
Nixon to have a talk with him privately in 
18 months. But there are a lot of people who 
would get the idea that I’m there every week 
or two. 


He went on to explain that he felt it 
Was a “very good thing” for a President 
to turn to a pastor for occasional advice 
and counsel, and he said that such rela- 
tionships are not unusual. Then he 
added: 

I think in my case it has been greatly over- 
played. I was fairly close friends with Presi- 
dent Nixon until the time of the election. 
But after that the President becomes so busy 
and so occupied with other things that you're 
no longer in the circle at all. 


Mr. Speaker, it is becoming perfectly 
clear just what “other things” Mr. Nixon 
was occupied with during the election. I 
would not be surprised to see his circle 
of friends grow even smaller before we 
get to the bottom of the Watergate affair. 


ST. AUGUSTINE HISTORICAL RES- 
TORATION AND PRESERVATION 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. CHAPPELL. Mr. Speaker, on 
April 8, 1973, an article appeared in 
the Washington Post that was highly 
critical of the historical restoration and 
preservation activities in St. Augustine, 
Fla. While the author makes criticisms 
of “vague claims and half-truths,” per- 
haps these same adjectives would be best 
applied to the insinuations made by the 
author, H. P. Koenig. 

The people of St. Augustine have work- 
ed long and hard to restore and recon- 
struct the city to recreate a time in our 
history that should be of interest to every 
American. 

According to John W. Griffin, director 
of the Historic St. Augustine Preserva- 
tion Board, Division of Cultural Affairs 
for the Florida Department of State: 
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There are over 30 historic houses, dating 
from colonial times which have survived in 
St. Augustine. Eleven of these, approximately 
one-third, are located on St. George street. 
Seven were standing in George Washington’s 
lifetime and the other four were built very 
soon thereafter. 


Yet the author would have us believe 
that most of the buildings on St. George 
street “go no further back than the 
White House Days of Lyndon B. John- 
son.” 

Mr. Griffin further describes how care- 
fully the historic St. Augustine preserva- 
tion distinguishes between restored and 
reconstructed buildings: 

Restored buildings are original buildings 
from which later additions and modifications 
have been removed and the building placed 
as nearly back into its original condition as 
possible. Reconstructed buildings are those 
which have disappeared through time but on 
which considerable information from old 
maps and other accounts and the location 
of the original foundations by means of 
archeological research have provided the basis 
for rebuilding a building on its original site. 
There are only a few buildings which do not 
fall into either one of these categories. These 
might be called replica buildings or re-created 
buildings which are done in the style of an 
earlier period but are not positively located 
on an original site. Reconstruction is justified 
in returning an area to the appearance and 
atmosphere of an earlier time. This is widely 
done and is not done to “stretch the truth” 
or mislead the public. 


The news story further states that a 
night spot “emerged” as a Spanish hos- 
pital and a neighborhood bar was “con- 
verted” into the Florida Heritage House. 
This is in error. The buildings housing 
the night spot and the neighborhood bar 
were removed and the Spanish hospital 
and Heritage House were reconstructed 
in their place. 

The St. Augustine Preservation Board 
clearly points out that the government 
house stands on the site of earlier official 
buildings and that the site has been used 
over the centuries for governmental pur- 
pose—that while several old walls exist 
in the east wing, there is no attempt to 
deny the fact that the present building is 
basically new construction of the 1936- 
37 period in which the architect at- 
tempted to capture some of the feeling 
of the 1764 building. 

Mr. Speaker, St. Augustine is a beauti- 
ful old city. It is a monument—not only 
to our heritage—but to the many fine 
citizens who work so tirelessly to preserve 
and re-create the atmosphere of the city 
during its early years. They are builders 
in the finest sense. We will leave to others, 
such as Mr. Koenig, the legacy of trying 
to tear down their work. 


THE FARM LABOR RESEARCH COM- 
MITTEE AND THE FARM LABOR 
PROBLEM 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 
Mr. ASHBROOK. Mr. Speaker, I am 
pleased to learn of the recent formation 


of the Farm Labor Research Committee. 
This organization is designed to research 
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and analyze farm labor-management 
relations with major emphasis on pro- 
posed legislation in this field. 

Of particular concern to the FLRC are 
six bills before the House Subcommittee 
on Agricultural Labor dealing with the 
farm labor problems. These bills either 
extend current labor law—the National 
Labor Relations Act—to cover farm 
workers and farm employees, or establish 
a new regulatory system which would in- 
corporate parts of the NLRA and the 
Railway Labor Act under a national 
farm labor relations board arrangement. 

The FLRC contends that each of the 
bills would grant new powers and privi- 
leges to union organizers with which 
they could conceivably control produc- 
tion on America’s farms and repeat the 
history of strikes, strife, and makework 
practices that have plagued other sec- 
tors of the Nation’s economy since the 
enactment of the NLRA. 

According to FLRC spokesman Dr. 
Sylvester Petro, a professor of law at 
Wake Forest University: 

All the bills now proposed will in fact 
bring big, specially privileged, monopolistic 
and coercive unionization to agriculture ... 
they all endorse compulsory unionism, and 
they all grant special organizing and bar- 
gaining privileges to unions at the expense 
of the basic, natural, contract and property 
rights of employers and nonunion employees. 


Dr. Petro advocates the following 
three principles in handling the farm 
labor problem: 

First. Local, State, and Federal Gov- 
ernment must do whatever is necessary 
to maintain the peace, protect property, 
and safeguard the person of all involved 
in organizing campaigns and collective- 
bargaining disputes. 

Second. The right of unions to peace- 
fully extend their organizations, and of 
employees to join unions if they wish, 
without fear of legal penalty, must be de- 
clared and enforced against any attempt 
to suppress them by violent means, by 
intimidation, by vandalism, or any other 
such unlawful method. 

Third. In agriculture, unions should be 
confined to bargaining only on behalf 
of those employees who voluntarily 
authorize them to do so, and no agricul- 
tural union should be authorized to re- 
quest, insist upon, or participate in any 
variety of agreement requiring either 
membership in or payments of any kind 
to the union as a condition of employ- 
ment. 

I strongly support the FLRC position 
on voluntary unionism in the field of 
agriculture. Compulsory unionism should 
be categorically opposed. Every agricul- 
tural worker should be free to accept or 
reject union membership in accordance 
with his freedom of choice and individual 
judgment. 


NATIONAL LAND USE 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. RUPPE. Mr. Speaker, the distin- 
guished Secretary of the Interior, our 
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former colleague, the Honorable Rogers 

C. B. Morton, recently spoke in Hot 

Springs, Ark., on the very important and 

timely subject of National Land Use 

Policy and Planning. His message is, I 

believe, a worthwhile one for all of us, 

and I commend it to the attention of my 
colleagues: 

REMARKS BY Hon. Rocers C. B. MORTON, 
SECRETARY OP THE INTERIOR, Hor SPRINGS, 
ARK., JULY 18, 1973 
I am pleased to be here this morning with 

you. I am impressed that you have assembled 
to consider the elements of what I consider 
to be a most far-reaching piece of legisla- 
tion: the National Land Use Policy and Plan- 
ning Assistance Act. 

As the bill moves through Congress, it is 
imperative that we begin to consider creating 
the land use planning program which is en- 
visioned by the legislation. 

Having served in Congress, I know the 
erucial role and special problems of the legis- 
lative process. And I know that it is well that 
you should be grappling with these elements 
now—for it will be your shoulders upon 
which a large measure of the success of this 
program will rest. 

This morning, I would like to share with 
you my perspective on this legislation, and 
what I believe needs to be done if we are 
to accomplish its goals and’ purposes. 

Just a few weeks ago, President Nixon an- 
nounced a series of far-reaching proposals 
in the energy field. One of the keystones of 
his program is the creation of a Department 
of Energy and Natural Resources. An impor- 
tant new thrust of this particular proposal 
is the addition of new energy functions, in 
response to the so-called “energy crisis” 
which we are facing. 

I would like to point out that this “crisis” 
might have been averted—if various govern- 
mental levels had engaged in more deliberate 
long-range planning for the use of our re- 
sources—specifically land resources—because 
that is where the basic problem lies. 

Let me explain what I mean. We aren’t 
short of SOURCES of energy. We have bil- 
lions of tons of coal reserves; we have billions 
of barrels of oil. What we are short of are 
certain “instruments” to convert resources 
into work. I am talking about power plants, 
refineries, and the means to transport raw 
resources—pipelines and super-ports, 

The reason we have been caught short in 
all these areas is that public agencies have 
not been able to reconcile conflicts in locat- 
ing these facilities. They have only become 
aware of these conflicts after the fact—when 
public outcry demands their attention. They 
are then forced to respond by reacting. We 
have simply lacked the means to identify 
conflicting interests beforehand. 

When a problem crops up, all too often it 
is viewed in a negative way—and then there 
is no rational forum to resolve issues. 

I submit that the focal point for iden- 
tifying and resolving these concern is the 
use of our land. And the long-distance per- 
spective we need can come about when the 
states face up to the realities of the problem. 

The energy issue, which is only one ex- 
ample, is certainly the most timely one. 
However, we could just as well be talking 
about housing or mass transportation or— 
and very important to the American spirit— 
open space. 

We can't afford to live from crisis to crisis. 
We must address the broader problem—how 
can we combine our technical resources and 
political process into an effective planning 
and decision-making mechanism? 

There are a number of bills before Congress 
right now which address certain critical prob- 
lems of a regional nature—power plant sit- 
ing, mined area protection, and others. 

But there is only one piece of proposed 
legislation which will tie all these others to- 
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gether—the land use legislation, It will pro- 
vide an incentive to the states to get about 
the job of land use planning. It will give them 
the political courage with federal backing 
to face the hard decisions. 

This is not meant to degrade or brush over 
specific problems and solutions in the en- 
vironment—they each deal with their own 
areas of concern. But the location of energy 
facilities, reclamation of mined Iland, siting 
of super-ports, transmission lines, highways 
or parks—all concern the use of our land. 
That use determines all the rest. 

This is why the national land use legisla- 
tion is so crucial to our future well-being. 
It is the key to achieving a quality environ- 
ment. Until now, we've gone about it a little 
backwards—with the crisis/reaction syn- 
drome. We discovered that our air was foul, 
so we clamped controls on air quality; our 
water was polluted, and we put controls on 
water quality. 

But stop-gap solutions are no longer good 
enough. 

We must seize the initiative. We must iden- 
tify present and future conflicting demands 
on the use of our land resources. We must 
provide a forum for open public discussion of 
the pros and cons of various alternatives. 

Most importantly, we must follow through 
on our decisions. I think you are aware of the 
importance of this requirement. Planning 
without legislative backing only produces a 
collection of pretty-colored brochures. 

I don’t claim that the answers lie in the 
federal administration. But I do claim that, 
working together, we can find them. And 
that is why we are here today. 

This isn’t a crash program I am talking 
about. We are dealing with a complexity of 
problems—division of labor, administrative 
machinery for regulatory authority, and 
strong emotions of taxpaying property- 
owners. 

We at the Federal level and you at the 
State level are going to have to join forces. 
It simply is no longer productive to say "It's 
a Federal problem” or a “State problem” or 
a “local problem.” Clear responsibility in the 
area of land use has become terribly 
muddied. 

I must agree wholeheartedly with the ob- 
servation of State Senator Bill Goodman of 
Prince George’s County, Maryland, who I 
understand is here today. 

Bill Goodman recently suggested that 
“Federal grant programs have inflamed the 
very abuses they were supposed to correct.” 

Some others have blamed the States for 
not having the machinery to make land-use 
decisions. The States, back in the 20's, passed 
the buck to local governments, with the 
zoning enabling acts, which are familiar to 
you. 

Then, within the States, we have the 
urban-rural dichotomy. The urban legislators 
can’t deal with the problem because their 
hands are tied by rural legislators. The rural 
legislators say it’s an urban problem—and 
so on. 

And yet our predicament is not entirely 
the fault of local governments, either. They 
do not possess the technical resources or the 
administrative machinery to deal effectively 
with the situation they are facing. 

I would say, surveying the scene, it’s a na- 
tional problem—one that cuts across tradi- 
tional boundaries. In rural areas, our agri- 
cultural land and our forests are threatened 
by housing developments and mass recrea- 
tion facilities. 

In urban areas, we expend huge sums of 
money, considerable mental anguish and hu- 
man resources—and have only patchwork 
solutions to show for it. 

If we don’t come to grips with the problem 
now, land use, too, will become a problem of 
“crisis” proportions. 

Mistakes in land use take generations to 
correct. We seldom get a second chance. 

That's why the land use legislation is a 


26407 


powerful mandate for the States to manage 
those areas which are of more than local 
concern, 

It specifically mandates that State legisla- 
tures create agencies to determine needs for 
land for various uses, and that they identify, 
plan and manage land areas of regional and 
statewide concern, 

By providing the financial and technical 
resources of the Federal government, the act 
encourages States to inventory land re- 
sources, develop policies toward its use, and 
to designate and manage four primary areas 
of land use. 

Number one deals with critical environ- 
mental areas. These include shorelands and 
coastal areas, historical sites, prime agricul- 
tural areas and scenic areas. These are 
unique and irreplaceable resources of re- 
gional, statewide and national significance. 

Second is in areas surrounding facilities 
such as airports, highway interchanges and 
other public facilities which induce growth 
into communities. Often such areas do not 
have local governmental machinery to ensure 
that the facilities solve problems instead of 
creating new ones. 

The third area deals with developments of 
regional benefit—such as location of energy 
facilities, waste disposal sites, or in urban 
areas especially, insuring that an adequate 
supply of housing exists in all price ranges, 
and that local governments do not exclude 
such developments. 

Finally, there are areas of large-scale de- 
velopment including major housing subdi- 
visions, and new communities. States must 
have broad discretion in defining the extent 
of these areas. 

The critical problem of the legislation 
in my view, is that Federal projects and 
planning must be consistent with the State's 
planning program. No longer will the Federal 
agencies plan and execute their projects in 
a vacuum. 

In order to accomplish this, we are going 
to have to conduct our business in an en- 
tirely diferent way, establishing new com- 
munication and coordination. There is im- 
portant authority in the legislation to assist 
with this task. During the course of your 
discussions today, you will be considering 
these coordinating mechanisms more 
thoroughly. 

I also want to mention to you some things 
the national land-use legislation will not 
do. 

First—it will in no way impose federal 
planning or zoning on the States. 

There is no provision for my approving or 
disapproving a specific decision on the use 
of land, or on the substance of any State or 
local plan—except when that use degrades 
or damages neighboring Federal lands, such 
as parks and wilderness areas. 

Second—this legislation does not mandate 
State zoning. It does require that the State 
manage the use of land in the four general 
areas I mentioned earlier. They can do this 
either through local jurisdictions with State 
administrative review, or direct State imple- 
mentation. 

The national legislation specifies that the 
rights of individual property owners as pro- 
vided by the Constitution of the United 
States and the constitution of a State is not 
diminished. It does not provide for land 
acquisition or compensation for state or local 
use of private lands, Compensatory arrange- 
ments—and other devices that do not in- 
fringe on individual property owners 
rights—must be determined by each state— 
and perhaps eventually by the courts. 

This is just a sketch of what you will 
explore in the workshops today. I stress that 
this legislation not only permits innovation, 
it demands it. The magnitude and com- 
plexity of the problem requires our most 
creative efforts. 

Our roles are interdependent. In Wash- 
ington, the Department of Interior has acted 
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as a resource to Congress, so that we can 
design the most flexible, yet challenging pro- 
gram that is possible. 

Those same resources are available to the 
States, and I pledge a spirit of cooperation 
as you seek help or assistance. 

But we won’t be trying to tell you the sort 
of procedures you must use to meet the 
requirements of this legislation. Instead, we 
will tell you about successful examples, and 
point out milestones. 

You must similarly join forces with your 
executive agencies. In this work, they will 
be a resource to you, pointing out new leg- 
islation which may be required. 

But first, there must be a common base of 
understanding. Executive policies need the 
support of legislative initiative. And as one 
of my good friends in the Senate has pointed 
out, process without policy provides “no relief 
from bad decisions which are the product of 
good procedure.” 

And while we really can't legislate com- 
petence or cooperation, these are the key- 
stones to achieving the goals of this legisla- 
tion. 

Cooperation is embodied in a statement 
made not too long ago by Gerald Horton, 
State Representative from Georgia, who said 
at the recent ASPO conference that he'd 
never been taken out for a drink by a plan- 
ner. If that is the case, then the time has 
come for legislators to take the initiative. 

Executive agencies and legislators are 
going to have to build some mutual trust 
and understanding. You need each other to 
build a successful program. 

As you well know, legislators are in the 
business of selling. If you succeed in selling 
your package to the legislature, and haven't 
garnered public support, then you are polit- 
ically liable. 

In planning, perhaps the most massive 
failure has been the public relations aspect. 
Planners haven't bothered to sell the public 
on their planning. I think one of our tough- 
est jobs is going to be gaining broad public 
acceptance and support for a strong plan- 
ning program. 

You can’t legislate public acceptance, but 
you can formulate new public education pro- 
grams. We have a tremendous education job 
ahead. 

These are just some of the areas in which 
you have a major role, and a valuable con- 
tribution to make. 

I have traveled this country widely. And I 
believe that this country, when it puts its 
mind to it, can do anything. I have great 
faith in the ability of Americans to cooperate 
when there is a need and that need is well 
understood. 

I believe, here in the Southern states, you 
have a unique opportunity. Your land is 
under pressure for devyelopment—but the 
megalopolis has not yet become your sym- 
bol. Your landscape has not been irrevocably 
scarred. 

Here in Arkansas, I understand that the 
Governor’s Advisory Committee on Land Use 
is developing an approach to planning that 
will maintain the state’s environmental 
quality, as well as permit expansion of its 
economy. 

Your opportunity is now—before pressures 
turn to crises. If you take advantage of the 
powerful incentives of the national land use 
legislation, you will not only enhance our 
“quality of life’—but will leave a great legacy 
to our children. The way our generation uses 
the land can expand or restrict the choices 
and living styles of our children for decades. 

So I urge that legislators, executive agen- 
cies and members of the public sit down and 
plan together for using our most valuable 
gift—the good earth. We shall all benefit. 
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OIL PIPELINE OWNERSHIP AND 
COMPETITION IN THE OIL INDUS- 
TRY 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. FRASER. Mr. Speaker, I am to- 
day reintroducing a bill, along with my 
colleague from Washington (Mr. ADAMS), 
my colleague from Massachusetts (Mr. 
Conte), and 18 additional cosponsors, 
which would amend the Interstate Com- 
merce Act to separate the business of 
transporting oil and oil products through 
pipelines, from the business of produc- 
ing, refining, and marketing this com- 
modity. The bill would make it unlawful 
for an oil pipeline company to ship its 
own oil or that of an affiliated company. 

Pipelines have long been recognized as 
a major trouble spot in oil industry com- 
petition. Of all the major industries only 
this one has its own transportation sys- 
tem devoted exclusively to hauling its 
bulk commodities. 

In 1906, Senator Lodge of Massachu- 
setts, proposed the same measure we are 
proposing today. In that year Congress 
broke up the railroads’ monopoly over 
the coalfields of Pennsylvania and West 
Virginia by enacting the railroad com- 
modities clause of the Interstate Com- 
merce Act. This clause bars railroads 
from dealing in the commodities they 
carry. The Lodge amendment, which at- 
tempted to extend the same provision to 
oil pipelines, was narrowly defeated. 
Congress contented itself with declaring 
that pipelines were common carriers, to 
which, theoretically, all shippers should 
have equal access. 

Without the commodities clause, the 
common carrier provision has proved in- 
effective. Misuse of pipelines was one 
of the major restraint-of-trade charges 
leveled at the Standard Oil trust in 1911. 
The Interstate Commerce Commission 
has been powerless to prevent anticom- 
petitive practices by pipeline owners. Nor 
have efforts to handle pipeline problems 
under the antitrust laws been successful. 

The small oil producer or distributor is 
at the mercy of the big companies. He 
must bring his oil to the shipping point 
established by the pipeline owner and 
hope that a connection will be available 
if he pays for it. And, of course, even if 
a connection is offered, there is no as- 
surance that it will be continued. 

In a report last year on the “Anticom- 
petitive Impact of Oil Company Owner- 
ship of Petroleum Products Pipelines,” 
the House Subcommittee on Special 
Small Business Problems found that 
owners generally operate pipelines “‘so as 
to dry up the surplus or spot market at 
the destination point.” The evidence of 
Mr. Beverly Moore before the subcom- 
mittee is illuminating on this point: 

The critical competitive leverage in the oil 
industry is wielded by the independent re- 
finers, terminal operators and retail dealers. 
The so-called private brand dealers are able 
to undercut the nationally advertised gaso- 
lines by 2 cents to 5 cents per gallon, pri- 
marily through more efficient operations and 
the avoidance of advertising and premiums. 
If consumers were aware that gasoline is a 
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fungible product, with little difference in 
quality among competing brands, and if in- 
formed consumer demand forced the majors 
to switch to private brand type operations at 
3 cents less per gallon, the annual consumer 
savings could exceed $2 billion. That figure 
is indicative of the potentially grave conse- 
quences to consumers of joint venture pipe- 
line operations which dry up the source of 
supply for independent marketers. 

Moreover, the inflexible commitments gen- 
erally required of pipeline shippers—in 
throughput guarantees, investment in facili- 
ties and minimum tender requirements— 
may foreclose their use of competing trans- 
port modes such as tankers and barges. 


This month, in a preliminary review of 
competitive problems in the petroleum 
industry, the Federal Trade Commission 
has found that poorly conceived Govern- 
ment policies, imposed at the instance of 
the oil industry, along with the “coopera- 
tive” behavior of the major oil com- 
panies, have aggravated the current fuel 
crisis. These policies, namely the oil de- 
pletion allowance, the oil import quota 
system, and the State pro-rationing sys- 
tem, have contributed to a lack of re- 
fining capacity in this country. The re- 
port also found that ownership of oil 
pipelines by the major companies has 
effectively inhibited free competition in 
the industry. 

Although demand for petroleum prod- 
ucts has been growing spectacularly in 
the last 20 years, there have been virtu- 
ally no new entries in the refining busi- 
ness. Because of tax benefits, crude is 
priced high and products are priced low. 
The low-profit margin at the refining 
level works to the advantage of the 
vertically integrated companies and 
means that there is little incentive to 
enter the refining field. 

It is not necessary to subscribe tc a 
conspiracy theory to agree that the tight 
control that the oil companies exercise 
over the production, refining, distribu- 
tion, and marketing of oil has contrib- 
uted substantially to the current short- 
age and at the same time has enabled 
that shortage to be manipulated to the 
advantage of the industry, at the ex- 
pense of the consumer. 

Corrective legislation is needed. The 
bill we are reintroducing today provides 
a simple and direct way of encouraging 
more competition in an industry that is, 
quite naturally, using the current energy 
crisis to further its own economic self- 
interests. 

Listed below are those Members spon- 
soring the bill I am introducing today 
along with my colleague from Washing- 
ton (Mr. Apams) and my colleague from 
Massachusetts (Mr. CONTE) : 

Herman Badillo, of New York. 

George E. Brown, Jr., of California. 

John Conyers, Jr., of Michigan. 

James C. Corman, of California. 

Ronald V. Dellums, of California. 

Don Edwards, of California. 


Gilbert Gude, of Maryland. 

Michael Harrington, of Massachusetts, 
Henry Helstoski, of New Jersey. 
Elizabeth Holtzman, of New York. 
Robert W. Kastenmeier, of Wisconsin. 
Patsy T. Mink, of Hawali. 

Parren J. Mitchell, of Maryland. 
John Moakley, of Massachusetts. 
John E. Moss, of California. 

Bertram L. Podell, of New York. 
Benjamin S. Rosenthal, of New York. 
John F. Seiberling, of Ohio. 
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The text of the bill follows: 
HR. 8975 
A bill to amend the Interstate Commerce 

Act to provide that no pipeline company 

engaged in the transportation of oil may 

transport oil through its pipelines if that 
company has an interest in such oil 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, ‘That para- 
graph (8) of section 1 of the Interstate 
Commerce Act (49 U.S.C. 1(8) is amended— 

(1) by adding “(a)” immediately after 
“(8)” in such paragraph; and 

(2) by adding at the end of such para- 
graph the following subparagraph to read as 
follows: 

“(b) (1) It shall be unlawful for any pipe- 
line company subject to the provisions of 
this chapter to transport to, from, or within 
any State, territory, or the District of Colum- 
bia, any crude oil, or any oil product manu- 
factured from crude oil, which is produced or 
manufactured by such pipeline company or 
by any affiliate thereof. 

“(2) For the purposes of this paragraph, 
the term ‘affiliate’ includes— 

“(A) any person or corporation owned or 
controlled by such pipeline company; 

“(B) any person or corporation which 
owns a substantial interest in or controls 
such pipeline company by— 

“(i) stock interest, 

“(ii) representation on a board of directors 
or similar body, 

“(iil) contract or agreement with other 
stockholders, or 

“(iv) otherwise; or 

“(C) any person or corporation which is 
under common ownership or control with 
such pipeline company.”. 

Sec. 2. This Act shall take effect upon the 
expiration of the thirty-month period which 
begins on the date of the enactment of this 
Act. 


A. SYDNEY HERLONG, JR. 


HON. LOUIS FREY, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. FREY. Mr. Speaker, our former 
colleague and good friend, A. Sydney 
Herlong, Jr., has just retired from the 
Securities and Exchange Commission, 
terminating almost 40 years of public 
service. 

Syd Herlong served in this House with 
distinction for 20 years, as a member of 
the Post Office and Civil Service Com- 
mittee, the Agriculture Committee and, 
for the last seven terms of his congres- 
sional career, as a member of the Ways 
and Means Committee. 

Even before coming to Congress in 
1949, he had earned a well-deserved 
reputation in his home town of Leesburg, 
Fla., as well as throughout the State of 
Florida, for his devotion to his constitu- 
ency. 

He has been president of the Univer- 
sity of Florida Alumni Association, and 
foliowing his love of all sports, president 
of the Florida State Baseball League. 

He also served for a short time as post- 
master of the Leesburg, Fla., post office. 
Just prior to his election to Congress in 
1948, he had served with distinction as 
Lake County judge for 11 years, and was 
president of the Florida County Judges 
Association. 

Following his retirement from Con- 
gress, President Nixon called upon him 
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once again to serve his country and ap- 
pointed him to the Securities and Ex- 
change Commission in 1969, to fill an 
unexpired term. He was reappointed for 
a full term in 1971. 

In accepting Mr. Herlong’s resignation 
from the SEC as of June 30, 1973, the 
President said: 

You have had a long and distinguished 
career in public service. As a member of the 
bar and the judiciary, as a distinguished 
member of the Congress, and finally, as Com- 
missioner, you have worked for your coun- 
try and your fellow citizens in the finest 
traditions of national service. 


I join the President and my colleagues, 
as well as Syd’s legion of other friends 
in saluting him for his outstanding rec- 
ord of public service and wishing him 
health and happiness in his retirement 
years. 


FAMINE IN WEST AFRICAN SAHEL 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. TIERNAN. Mr. Speaker, a mighty 
war is raging in the West African Sahel. 
Mali, Mauritania, Niger, Chad, Upper 
Volta, Senegal, and Nigeria, supported by 
most of the nations of the developed 
world, stand arrayed on one side; on the 
other stands man’s ancient and indomi- 
table enemy, famine. 

The West African Sahel is the region 
of plains and grasslands just below the 
Sahara. It is a land of nomads, herds- 
men, and farmers, all of whom depend 
on rainfall to keep away the encroaching 
desert. The rainfall in this region has 
been below normal for at least 4 and pos- 
sibly as long as 7 years. The drought’s 
effect on the Sahel is catastrophic. 

Hunger and disease are everywhere. 
Meningitis, cholera, and measles prey 
upon the hunger-weakened, carrying 
away at first the more vulnerable mem- 
bers of the society, the old and the very 
young. Later, the stronger will have their 
turn; some estimate that 6 million people 
will die before October. 

The tragedy goes beyond the terrible 
human cost of the casualties. The whole 
economy of the region is ruined; its so- 
ciety is being torn apart. Range, pasture, 
and watering places have disappeared. 
The drought is decimating livestock; in 
some areas losses reach 90 percent. Herds 
built up over generations are wiped out, 
and with them goes an entire way of 
life. Ruined herdsmen and farmers flock 
to the cities, and there form a new lower 
class, jobless and poverty stricken. For 
example, the city of Agadez in Niger has 
a population in normal times of 7,000, 
but now the town has swollen to 15,000. 
This influx has overloaded facilities and 
raised social tension to the breaking 
point. 

The developed world has rushed to the 
aid of the beleaguered Sahelian coun- 
tries, but it remains to be seen if this aid 
will be enough to stem the tide of disas- 
ter; $410,555 tons of grain have been 
pledged to the relief effort, with the 
United States giving 156,000 tons. The 
nonfood relief effort has been prodigious, 
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also, as the United States, the European 
Economic Community, the United Na- 
tions’ Food and Agriculture Organiza- 
tions, and several other nations and or- 
ganizations have contributed approxi- 
mately $29,739,000. In addition Belgium, 
France, Germany, Canada, Zaire, the 
U.S.S.R., and the United States have 
contributed aircraft and other means of 
transportation for distributing the aid. 

This is primarily emergency aid. Even 
if we are successful in alleviating the ef- 
fects of the drought, the tragedy is liable 
to be a recurring one unless we embark 
on a long range development assistance 
program which will rebuild the Sahel’s 
shattered economy. It is up to the United 
States to join with the rest of the de- 
veloped world to provide irrigation and 
dry farming techniques and the assist- 
ance, knowledge, and technology neces- 
sary to allow the people of the Sahel to 
return to their homelands and prosper 
there. I urge my colleagues to support 
efforts to relieve the plight of the Sahel. 


THE FARM BILL FIGHT 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MICHEL. Mr. Speaker, in the wake 
of our recent prolonged and often con- 
fused consideration of the farm bill, I 
believe my colleagues will be interested 
in the following editorial which appeared 
in Wednesday’s Wall Street Journal: 

THE FARM BILL FIGHT 


The federal farm program long has been a 
prime example of government by subsidy, and 
this year seemed an opportune time to begin 
dismantling the costly and outmoded farm 
doles. 

Economic conditions and public sentiment 
favored such a course. But the farm lobbies 
have managed to push four-year farm bills 
through both houses of Congress that not 
only preserve subsidies but actually increase 
the potential exposure of the federal Treas- 
ury to large outlays to farmers. Since it is 
unlikely that a Senate-House conference 
committee will reduce that exposure, the 
only hope of avoiding it would appear to be 
a presidential veto. We hope that the Presi- 
dent’s threat of doing exactly that is not an 
idle one. 

The bills provide for direct subsidies to 
growers of wheat, feed grains and cotton 
when prices fall below specified target levels. 
The administration has particularly objected 
to an escalator clause which raises these tar- 
gets as farm costs rise. In the administration 
view, the new subsidies could cost some $12 
billion over the four-year period. But de- 
spite this objection it was only late in the 
bill’s passage through the House, under the 
shepherding of Agriculture Committee Chair- 
man Poage (D., Texas) that it began to en- 
counter serious resistance. 

Up until then, it was almost as if Congress 
was oblivious to the country's rebellious 
mood about farm subsidies. A Senate bill 
with even higher “target” levels than the 
House version had passed with surprising 
ease. Moreover, the Senate had refused to 
plug up a loophole that has thwarted at- 
tempts to impose an effective ceiling on how 
much subsidy money can be handed out to 
big farmers on any one crop. 

But subsidy foes gradually chipped away 
at the House bill. Congressmen Paul Findley 
(R. Tl.) and Silvio Conte (R., Mass.) 
pushed through an amendment cutting the 
maximum subsidy payment to any farmer 
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for any crop to $20,000 from $55,000. More 
importantly, they closed the loophole that 
allowed farmers to evade the ceilings by 
splitting up thelr acreage among members 
of their families or by leasing land. This was 
a particular blow to large cotton farmers, 
who were reluctant to see the bill pass in 
that form. Then, another blow was delivered 
to the cotton ers by an amendment to 
cut off a $10 million federal subsidy to Cot- 
ton Inc., which is supposed to promote cot- 
ton sales and technology but seems to 
spend a lot of its money on fancy office 
quarters and high-salaried executives. 

Further erosion of the subsidy lobby’s 
position came when Rep. Robert H. Michel 
(R, Tl.) got surprising support for an un- 
su ul amendment that would have 
given the administration much of what it 
wanted, namely & three-year phase-out of 
direct income subsidies altogether. 

The bill finally passed the House, but only 
by a 226 to 182 vote, which suggests that a 
presidential veto could be sustained. In 
that case, assuming no compromise by the 
President, the farm act of 1949, as amended 
in 1958, would come back into play when the 
present farm act expires at the end of this 
year. That wouldn’t end subsidies in prin- 
ciple but administration experts feel the 
‘Treasury would be considerably less exposed 
to subsidy drains. 

The administration has been emboldened 
to tackle the support lobby this year be- 
cause of a combination of factors. Rising 
world demand has boosted farm prices and 
income and reduced farmer interest in federal 
support. Consumers are increasingly resent- 
ful of the combination of high food prices 
and continued farm subsidies. There is 
greater understanding in Congress of the 
inflationary effect of budget deficits. The $4 
billion to $5 billion that goes to farmers 
offers a place to cut. 

The complaints from consumers about 
food prices have overriden everything else, 
but also led to an attempt to control food 
costs, which has been highly damaging to 
farm productivity. The freeze, now lifted on 
all products except beef, ran counter to the 
administration’s basic agricultural policy, 
which is aimed at improving production 
and efficiency. That basic policy would re- 
move subsidies that tend to limit farmers’ 
incentives to seek the most profitable ways 
of putting their land to work. The 1970 
farm bill moved in that direction by per- 
mitting greater decision-making freedom. 
Some Southern farmers, for example, have 
switched from supported crops to soybeans, 
which are in heavy world demand. This 
sort of thing should be further encouraged. 

It is indeed possible that continued heavy 
world demand will keep farm prices above 
the proposed target levels that would trig- 
ger direct subsidies. But that is by no 
means a certainty and the prospect of a 
$12 billion Treasury drain, even spread over 
four years, is not encouraging at a time 
when it is imperative for the administration 
to bring the federal budget back into bal- 
ance to curb inflation. For that reason we 
hope the administration remains firm in 
its resolve when the farm bill finally lands 
on its doorstep. 


KEMP URGES APPROVAL OF VET- 
ERANS PENSION LEGISLATION, 
PRAISES ENACTMENT OF GI HOME 
LOAN BILL 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. KEMP. Mr. Speaker, our country 
and its citizens, including all of us in 
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Congress, have an immediate obligation 
to our veterans of Vietnam and other 
wars. 

Continuing inflation, in such forms as 
higher prices and higher interest rates, 
is having a devastating effect on many 
of those who have served and sacrificed 
for our Nation. 

Most adversely affected are those 
veterans and their wives, or their widows, 
who are dependent upon marginal in- 
comes and monthly pension checks. 
They, who are most in need, are caught 
in a vise of low, annual income and the 
shrinking buying power of the dollars 
available to them. 

With a deep awareness of this predica- 
ment, I urge all my colleagues to lend 
the strongest, bipartisan support to pas- 
sage of H.R. 9474 when it comes to this 
body for consideration next week. 

This critically required measure, which 
I have the privilege of cosponsoring with 
my colleague, Mr. Dorn, the distin- 
guished chairman of the Veterans’ 
Affairs Committee, would provide a 
10-percent increase in the monthly, non- 
service-connected disability checks of 
veterans and veterans’ widows. 

By law, the amounts of the monthly 
disability checks, upon which they de- 
pend, go down when a veteran’s or his 
wife’s annual income goes up. The 20- 
percent social security increase which 
became effective at the first of this year 
resulted in an average reduction of $7 a 
month in veterans’ pensions. 

The additional 5.6-percent social se- 
curity increase which will become effec- 
tive in June 1974, will further reduce 
these checks unless we approve this very 
modest, requested 10 percent increase in 
pension benefits. 

Mr. Speaker, our veterans did not hesi- 
tate to serve our Nation when duty called. 
I believe our duty, in connection with the 
proposed increase of pensions, is a call 
which demands our unqualified and 
wholehearted approval. 

It is fitting that we demonstrate our 
gratitude and concern for our veterans 
and their widows in the wake of today’s 
signing by the President of the bill we 
passed which authorizes the Administra- 
tor of the Veterans’ Administration to 
adjust the maximum interest rate on 
GI home loans. 

I have had hundreds of telephone calls 
and have received a considerable volume 
of mail from my constituents in New 
York’s 38th Congressional District com- 
plaining of the inability to obtain GI 
loans because of the statutory require- 
ment of a maximum, 6 percent interest 
rate. 

Because of that inflexible requirement, 
lifted today by the President’s signing 
and enactment of amending legislation, 
the GI home loan program has come to 
a virtual halt. 

Market conditions haye made such a 
low yield unrealistic across the country. 

The going interest rate of 834 percent 
here in the Washington area is not un- 
typical. And it is frequently higher. 

The amending legislation will not only 
have the overdue effect of making ur- 
gently required housing available to vet- 
erans but it is the harbinger of an im- 
mediate and continuing expansion of 
America’s housing industry and greater 
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job and wage opportunities for those 
workers in the construction trades. 


ST. ALBANS HOSPITAL IS NEEDED 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. RONCALLO of New York. Mr. 
Speaker, I am extremely pleased to note 
that the Veterans’ Administration realizes 
the pressing need of our New York vet- 
erans. In the appropriation bill for fiscal 
year 1974 (H.R. 8825) $5.1 million has 
been appropriated for the first stage of 
reconstruction of the outmoded veterans’ 
hospital in the Bronx. 

However, I am even more gratified to 
note that in the report accompanying 
H.R. 8825, the Appropriations Committee 
directs that the Veterans’ Administration 
carefully reexamine the possibility and 
feasibility of utilizing the St. Albans 
Naval Hospital as a veterans’ medical 
facility. 

This hospital is presently under the 
jurisdiction of the Department of the 
Navy and has recently been scheduled to 
close. 

In these times of spiralling inflation, 
it certainly seems more prudent to in- 
vest our resources toward improving 
what we already have, rather than tear- 
ing down and building anew. 

It is anticipated that replacing the 
Bronx VA Hospital would cost an esti- 
mated $86 million. However, an on-the- 
spot study already made by the Veterans’ 
Administration has revealed that even if 
complete renovation were considered, the 
cost would be considerably less than the 
projected $86 million needed to build a 
new hospital. 

Utilizing St. Albans Hospital as part of 
the VA medical program would certainly 
benefit the more than 2.6 million New 
York veterans at little or no additional 
capital investment of taxpayers dollars. 
Is could provide some of the services 
planned for the Bronx unit, perhaps re- 
ducing the cost for renovation of that 
facility. St. Albans could also be utilized 
as a VA extended care nursing home fa- 
cility. Next year, the New York metro- 
politan area will be 450 nursing home 
beds short of VA’s actual need. St. Al- 
bans could wipe out this terrible deficit. 

As you know, the VA medical system 
is one of the finest and largest in the 
world, encompassing 168 hospitals, 201 
outpatient clinics, 18 domiciliaries, and 
77 nursing home care units. The volume 
of patients has risen significantly—to 
over 944,000 in fiscal year 1972. 

This is not new, however. The United 
States has a long history of extending 
medical benefits to our veterans. From 
1755, when the Provincial Congress of 
Massachusetts ordered a hospital to be 
established in a camp near Boston for 
the treatment of soldiers stricken with 
smallpox, until 1973, when the volume 
of patients treated rose to record-break- 
ing levels, Congress has continued its 
mission to provide the quality medical 
care that our veterans so justly deserve. 

Mr. Speaker, it is for these reasons 
that I strongly urge the Veterans’ Ad- 
ministration to consider making St. Al- 
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bans Hospital part of the VA medical 
system. Our budget will benefit, the VA 
will benefit, and New York veterans will 
benefit, Thank you. 


GRANT ASSISTANCE TO THAILAND 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, within a day or two, the 
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foreign aid authorization bill is sched- 
uled for floor action. Included in the 
bill is the sum of $73 million in grant aid 
for Thailand. I think that it is important 
for my colleagues to recall that 4% 
years ago, the United States found 
it necessary to borrow $100 million from 
Thailand. It is especially interesting to 
note that while the United States was 
borrowing the $100 million from Thai- 
land with one hand, it was using the 
other hand to give Thailand an addi- 
tional $100 million in the form of a fiscal 
year 1969 military assistance service- 
funded grant. Repayment of the $100 


THAILAND 


IUS. fiscal years, in millions of dollars] 
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million loan from Thailand was made on 
July 9, 1973, together with $29 million 
in interest. 

Mr. Speaker, according to the Agency 
for International Development’s Congres- 
sional Presentation, Thailand now has 
gold and foreign exchange reserves of 
over a billion dollars. To date, we have 
given Thailand more than $1.6 billion in 
grant aid. We have also provided direct 
military protection of Thailand for many 
years. Is it not time to reconsider the 
need for further grant aid to Thailand? 

Aid to Thailand is reflected in the fol- 
lowing table: 


Post-war 
relief 


Program 1946-48 


Marshall 
period plan period 
1949-52 


U.S. overseas loans and grants, obligations and loan authorizations 


Foreign assistance act period 


Mutual 


security 
act period 
1953-61 


1966 1967 1968 1969 1970 


1962-65 


Total less 
repayments 
1946-72 and interest 


Total FAA Total loans Repayments 
period and grants and interest 
1562. 72 1946-72 


1971 1972 


ECONOMIC PROGRAMS 
A. Official development assistance 


AID and predecessor agencies, 


106.9 43.4 53.3 46.7 35.5 26.5 22.4 


17.5 352.3 1563.5 


Loans... 
Grants.. 
Supporting Assistance. 


Food for peace, total 


75.3 43.4 49.8 46.7 35.5 26.5 22.4 


17.5 


(44, 8)(30. - 0) (36. 3) (36. 0)(25, 0) (18, AVE oda. 8) 


9 .6 12 


-3 14.8 


Title 1, total 


popar abis in U.S. dollars—loans 
Pa 


le in foreign currency—Planned 


Other official development as- 
stance. 


31.23, L7 


Peace Corps 
Other... 


16. 1 


B. Other official economic programs 


A apt paai Bank loans. 


1,0 
St RES ital SS, SY NEE E ES AS SE ats A 


$6 381 °2:3 17 


257.2 = 9 


46.7 55.9 49.3 37.4 29.0 24.3 34,0 


49.2 
208, 0 


15.3 17.9 15.0 34 LO 32 


17.9 15.0 3.4 1.0 3.2 3.4 


5 


MILITARY PROGRAMS 


Military assistance—(Charged to 
FAA appropriation)* 


Credit sales (FMS) 


Military assistance service-funded grants... 
Transfers from excess stocks 


272.5 


130.8 61.7 "59,3 50.3 “40.6 32,4 24.8 “36.2 


436,1 


64.5 10 32 34 


__ 208. o 


49.5 15.0 6.9 


81.3 46.7 ss 9.3 37.4 28.0 243 20. 0 


.5 16,2 95,7 


340. 4 


244.9 31.4 


33,1 56. s 


34.1 
1.0 


571.9 375.7 93,1 


92.3 106.6 207.7 129.2 96.8 91.2 


197.1 6.8 72.0 55.0 


1, 192.7 1,747.1 


64.5 L0 32 34 


507. 4 


49.5 15.0 69 


326.2 78.1 85.5 105.6 204.5 125.8 96.3 75.0 


5 16.2 95.7 


1,097.0 


143.0 
1,604. 1 


? Annual data through fiscal year 1963 are deliveries; subsequent years are annual program data, 
Totals for the entire period are cumulative program figures. 
+ Military assistance under the FAA was transfered to DOD service funding. 


1 The cumulative total reflects deobligations; annual data represent total new obligations in that 
ear. 
* 2 Less than $50,000, 
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ASSISTANCE FROM INTERNATIONAL AGENCIES— 
COMMITMENTS 


IBRD, World Bank 
International Finance Corp... 


D.A.C, COUNTRIES (EXCLUDING UNITED STATES) 


Official bilateral gross ex- 
penditures 


Calendar Calendar Calendar 


Donor 
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priation of $4 billion over a 5-year period 
beginning with $250 million in fiscal 
year 1974. 

This bill does not purport to be the 
final answer to the Nation’s energy prob- 
lems. It does, however, propose a work- 
able structure that could begin bringing 
our scientific and financial resources to 
bear upon a problem that is essential to 
the well-being of our Nation. 

Mr. Speaker, I include the following 
table and the full text of H.R. 9535, “The 
National Energy Research and Develop- 
ment Act of 1973,” in the Recorp at the 
conclusion of my remarks. 


PROJECTED FEDERAL ENERGY R. & D. FUNDING UNDER 
H.R. 9535—5-YEAR PROGRAM 


[In millions of dollars] 


Ongoing Energy 
programs Board 


ASSISTANCE FROM COMMUNIST COUNTRIES (LOANS AND 
GRANTS EXTENDED) 


1971 (calendar year) 


1972 (calendar year) 
Cumulative through 1972 


RUPPE PROPOSAL TO MEET THE 
ENERGY CRISIS 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. RUPPE. Mr. Speaker, energy re- 
search and development programs are 
presently spread across many agencies, 
departments, and offices of the Federal 
Government. There has been a total lack 
of coordination among the various re- 
search efforts; and there has been an ob- 
vious failure to formulate a rational plan 
to meet our present and future energy 
needs. Today, as a result of poor plan- 
ping, we are experiencing critical short- 
ages of environmentally acceptable forms 
of energy. 

I have introduced a bill this week, H.R. 
9535, that would establish within the 
Federal Government a National Energy 
Research and Development Board 
charged with the responsibility of coordi- 
nating and financially supplementing the 
Federal research effort in energy tech- 
nologies and energy conservation. The 
Board’s first order of business would be 
to conduct a thorough review and assess- 
ment of the current status of energy sci- 
ence. The Board’s mandate would be to 
formulate an aggressive research and 
development strategy designed to provide 
the Nation with the capability of being 
domestically self-sufficient in environ- 
mentally clean energy. 

The Board proposed in my bill could be 
implemented quickly without a major 
reorganization of the Federal energy 
agencies. The Board would be sufficiently 
independent to objectively assess, co- 
ordinate, and direct a national program 
of energy research and development. 

H.R. 9535 would authorize the appro- 


Note: Increases in ongoing programs based on growth rate 
of funding levels over the past 5 years. Ongoing programs include 
current energy research and development activities conducted 
by the Atomic Energy Commission, the Department of the Interior, 
the National Science Foundation, NASA, the Department of 
Transportation, EPA, the Department of Defense, and the 
Department of Commerce. 


H.R. 9535 


A bill to establish a national program for re- 
search, development and demonstration in 
energy technologies and energy conserva- 
tion and for the coordination and financial 
supplementation of federal energy research 
and development; to conduct a thorough 
review and assessment of the current 
status of research and development in en- 
ergy technologies and energy conservation 
in both the public and the private sector; 
to increase efficiencies of energy production 
and utilization, reduce environmental im- 
pacts, develop new sources of clean energy, 
demonstrate specific technologies and for 
other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled. That this Act 

may be cited as the “National Energy Re- 

search and Development Act of 1973”. 

TITLE I—NATIONAL ENERGY RESEARCH 

AND DEVELOPMENT PROGRAM 

Section 101, The Congress hereby finds 
that— 

(a) The Nation is currently suffering a 
critical shortage of environmentally accept- 
able forms of energy. 

(b) A major reason for this energy short- 
age is our past and present failure to formu- 
late an aggressive research and development 
strategy designed to promote the wise man- 
agement and conservation of energy sources, 
and the development of environmentally 
sound sources of energy. 

(c) The responsibilities of the Federal gov- 
ernment for conducting and assisting energy 
research, developmenet and demonstration 
projects are fragmented among many agen- 
cies and departments of government and not 
being planned and managed in a rational and 
coordinated manner. 

(d) Present inadequate organization ar- 
rangements and levels of funding for energy 
research, development, and demonstration 
have limited the Nation's current and future 
options for dealing with energy problems. 

(e) The Nation’s energy needs can pe met 
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if a national commitment is made now to 
dedicate the necessary financial resources, to 
enlist our scientific and technological ca- 
pabilities, and to accord the proper priority 
to developing new options and new manage- 
ment systems to serve national needs, con- 
serve vital resources and protect the environ- 
ment, 
STATEMENT OF POLICY 


Sec. 102. In order to provide an adequate 
energy base to support the Nation’s existing 
and future social goals and aspirations, it is 
hereby declared to be the policy of the Con- 
gress to establish and maintain a national 
program of research and development in 
energy technologies and energy conseryation 
adequate to meet the following objectives— 

(a) encourage the conservation of limited 
energy resources and maximize the efficiency 
of energy development, production, conver- 
sion, and use; 

(b) insure adequate, reliable, economical, 
and environmentally acceptable energy sys- 
tems to support the essential needs of mod- 
ern society including the established social 
objectives of Federal, State and local goy- 
ernment; 

(c) discover the most desirable short-term 
solutions to those immediate energy prob- 
lems which are having serious impacts upon 
society; 

(d) develop the technology and informa- 
tion base necessary to support development 
of the widest possible range of options avail- 
able for future energy policy decisions by ag- 
gressively pursuing research and develop- 
ment programs in a wide range of energy 
technologies; 

(e) provide the option and the capability 
for self-sufficiency for the United States 
through the development of socially and en- 
vironmentally acceptable methods of utiliza- 
tion of domestic energy sources; 

(f) establish within the Federal Govern- 
ment central responsibility and institutional 
capability for maintaining continuing assess- 
ment, overview, and direction of the energy 
research and development activities of the 
Federal Government, private industry, and 
nonprofit organizations; 

(g) supplement ongoing energy research 
and development programs. 

NATIONAL ENERGY RESEARCH AND DEVELOPMENT 
BOARD 


Sec. 103. (a) There is hereby established 
the National Energy Research and Develop- 
ment Board (hereinafter referred to as the 
“Board"), The Board shall consist of five 
members appointed by the President, and by 
and with the advice and consent of the Sen- 
ate, one of whom shall be so appointed as 
Chairman of the Board. The members first ap- 
pointed under this section, as amended, shall 
continue in office for terms of one, two, three, 
four and five years, respectively, from the 
date this section, as amended, takes effect, 
the term of each to be designated by the 
President at the time of nomination. Their 
successors shall be appointed each for a term 
of five years from the date of the expiration 
of the term for which his predecessor was 
appointed and until his successor is ap- 
pointed and has qualified, except that he 
shall not so continue to serve beyond the ex- 
piration of the next session of Congress sub- 
sequent to the expiration of said fixed term 
of office. In the event that a person is ap- 
pointed to fill a vacancy occurring prior to 
the expiration of the term for which his pred- 
ecessor was appointed, he shall be appointed 
only for the unexpired term. Not more than 
three of the members shall be appointed from 
the same political party. 

(b) Each individual, upon selection to 
serve on the Board, shall cease affiliation with 
and relinquish any pecuniary interest in any 
person, firm, association, or corporation pri- 
marily engaged in the production, generation, 
transmission, distribution, or sale of energy. 
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Members of the Board shall be selected from 
among those individuals who have experience 
and competence regarding energy research 
and development, the environment and its 
protection and the conservation of natural 
resources. 

(c) Said member shall not engage in any 
other business, vocation, or employment dur- 
ing his term of office. 

(d) No vacancy in the Board shall impair 
the right of the remaining members to exer- 
cise all the powers of the Board. Three mem- 
bers of the Board shall constitute a quorum 
for the transaction of business, and the 
Board shall have an official seal of which 
judicial notice shall be taken. The Board 
shall annually elect a Vice Chairman to act 
in case of the absence or disability of the 
Chairman or in case of a vacancy in the 
office of Chairman. 

DUTIES 


Sec. 104. The Board shall— 

(a) review the full range of Federal ac- 
tivities m and financial support for energy 
technologies and energy conservation, giv- 
ing consideration to research and develop- 
ment being conducted by industry and other 
non-Federal entities, to determine the ca- 
pability of ongoing research efforts to carry 
out the policies established by this Act and 
other relevant Federal policies, particularly 
the National Environmental Policy Act of 
1969 (83 Stat. 852); 

(b) formulate a comprehensive energy re- 
search and development strategy for the 
Federal government which will expeditiously 
advance the policies established by this Act, 
and insure that full consideration and ade- 
quate support is given to: 

(1) improving the efficiency, conservation, 
and environmental effects of the convention- 
al sources of energy including discovery, pro- 
duction, conversion, transportation, use and 
waste product disposal; 

(2) advancing energy research, develop- 
ment and demonstration of unconventional 


energy sources and technologies including 
but not limited to—solar energy, geothermal 
energy, magnetohydrodynamics, fusion proc- 


esses, fuel cells, low head hydroelectric 
power, use of agricultural products for en- 
ergy, tidal power, ocean current and thermal 
gradient power, wind power, automated min- 
ing methods, in situ conversion of fuels, 
cryogenic transmission of electric power, 
electrical energy storage methods, alterna- 
tives to internal combustion engines, solvent 
refined coal, shale oil, utilization of waste 
products for fuel, direct conversion methods; 
and 

(3) improving management techniques 
and the effectiveness of management of ex- 
isting energy systems through quality con- 
trol, application of systems analysis, com- 
munications, and computer techniques; and 
public information to improve the reliability 
and efficiency of energy supplies and en- 
courage the conservation of energy resources. 

(c) utilize the funds authorized by Sec- 
tion 110(b) of this Act to advance the en- 
ergy research and development strategy by— 

(1) supplementing by fund transfers the 
ongoing energy research and development 
programs of Federal agencies; 

(2) initiating and maintaining, by fund 
transfers or grants, new energy research and 
development programs or activities utilizing 
the facilities, capabilities, expertise and ex- 
perience of Federal agencies, national labora- 
tories, universities, non-profit organizations, 
and industrial entities which are appropriate 
to each type of research and development; 

(3) conducting through its own employees 
and facilities appropriate research and de- 
velopment; and 

(4) establishing, in coordination with in- 
dustry, demonstration projects in new en- 
ergy technologies. 

(d) in the exercise of its duties and re- 
sSponsibilities under this title, establish pro- 
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cedures for periodic consultation with repre- 
sentatives of science, industry, environ- 
mental organizations, and such other groups 
who have special expertise in the areas of 
energy research, development, conservation, 
technology, and environmental protection 
relating to the production, transportation, 
and use of energy. 

(e) make an annual report to the Con- 
gress on the activities of the previous cal- 
endar year, the expenditure of funds, the 
new projects initiated, the projects which 
have been terminated, and new contractual 
relationships entered into, and the progress 
the Board has made during that year toward 
attaining the capability of domestic self- 
sufficiency for the United States. In each 
instance where delays in schedule accom- 
plishments are reported, the reasons for the 
delays shall be set forth along with recom- 
mendations for actions, including specific 
estimates of additional funding, or require- 
ments for such new legislative authority as 
the Board deems necessary to carry out the 
goals of this title. 

(f) study the social, economic, and enyi- 
ronmental impacts of existing and proposed 
energy and energy-related technologies. 
DETERMINATION OF NEED FOR AND PRIORITIES 

OF FEDERAL PARTICIPATION IN RESEARCH AND 

DEVELOPMENT 

Sec. 105. In evaluating proposed oppor- 
tunities for particular research and develop- 
ment undertakings pursuant to this title, 
the Board shall assign priority to those 
undertakings in which— 

(1) the urgency of public need for the po- 
tential results of the research, development, 
or demonstration effort is high, and there 
is little likelihood that similar results would 
be achieved in a timely manner in the ab- 
sence of Federal assistance; 

(2) the potential opportunities for non- 
Federal interests to recapture the invest- 
ment in the undertaking through the normal 
commercial exploitation of proprietary 
knowledge appear inadequate to encourage 
timely results; 

(3) the extent of the problems treated and 
the objectives sought by the undertaking 
are national or regional in scope as opposed 
to being of importance to localities or in- 
dividual industries; 

(4) there are limited opportunities for reg- 
ulatory actions and incentives other than 
direct Federal financial assistance, including, 
but not limited to, end-use controls, tax and 
price incentives, and public education, to 
induce non-Federal support of the under- 
taking; 

(5) the degree of risk of loss of investment 
inherent in the research is high, and the 
availability of risk capital to the non-Fed- 
eral entities which might otherwise engage 
in the field of the research is limited; 

(6) the magnitude of the investment ap- 
pears to exceed the financial capabilities of 
potential non-Federal participants in the 
research to support effective efforts; 

(7) effective use and conservation of energy 
are promoted; 

(8) domestic renewable energy resources 
are utilized; or 

(9) adverse social and environmental im- 
pacts are minimized. 

PROPRIETARY INFORMATION AND PATENTS 

Sec. 106. (a) All research contracted for, 
sponsored, or co-sponsored by the Board 
pursuant to this title shall require as a con- 
dition of Federal participation that all in- 
formation, processes, or patents resulting 
from federally assisted research will be avail- 
able to the general public. 

(b) Where a participant in an energy re- 
search and development project holds back- 
ground patents, trade secrets, or proprietary 
information which will be employed in and 
are requisite to the proposed research and 
development project, the Board shall enter 
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into an agreement which will provide equi- 
table protection to the participants’ rights: 
Provided, That any such agreement must pro- 
vide that when the energy research and de- 
velopment project reaches the stage of com- 
mercial application all previously developed 
patents, trade secrets, or proprietary informa- 
tion necessary to commercial application of 
the energy process or system developed under 
this title will be made available to any quali- 
fied applicant on reasonable license terms 
which shall take into account that the com- 
mercial viability of the total energy process 
or system was achieved with the assistance 
of public funds: And provided further, That 
where a commercial energy process or tech- 
nology has been developed through the use 
of supplemental funds made available under 
subsection 104(c) of this Act to other Federal 
agencies, the provisions of law applicable to 
those agencies on patent rights or the dis- 
closure of trade secrets or proprietary in- 
formation shall govern. Where an agency 
using such supplemental funds does not have 
a specific legislative policy on patent rights 
or the disclosure of trade secrets or proprie- 
tary rights, the provisions of subsections (a) 
and (b) of this section shall control. 
ADMINISTRATIVE PROVISIONS 

Sec. 107. (a) The Chairman of the Board 
shall be compensated at the rate provided for 
level II of the Executive Schedule Pay Rates 
(5 U.S.C. 5313). 

(b) The remaining members of the Board 
shall be compensated at the rate provided 
for level III of the Executive Schedule Pay 
Rates (5 U.S.C. 5314). 

POWERS 


Sec. 108. (a) The Board may employ such 
officers and employees as may be necessary 
to carry out the functions of the Board under 
this title and may employ and fix the com- 
pensation of such experts and consultants as 
may be necessary, in accordance with section 
3109 of title 5, United States Code (but with- 
out regard to the last sentence thereof); 

(b) The Board may— 

(1) acquire, furnish, and equip such office 
space as is necessary; 

(2) use the United States mails in the same 
manner and upon the same conditions as 
other agencies of the United States; 

(3) purchase, hire, operate, and maintain 
passenger motor vehicles; 

(4) enter into contracts or agreements for 
studies and surveys with non-Federal public 
and private organizations and transfer funds 
to Federal agencies to carry out aspects of 
the Board's duties; and 

(5) incur such necessary expenses and 
exercise such other powers as are consistent 
with and reasonably required to perform 
its functions under this title. 

(c) The Chairman shall have the author- 
ity and be responsible for— 

(1) the supervision of personnel; 

(2) the assignment of duties and respon- 
sibilities among personnel; and 

(3) the use and expenditure of funds. 

COOPERATION OF FEDERAL AGENCIES 

Sec. 109. Upon request of the Chairman, 
the head of any Federal department or agen- 
cy is authorized and directed— 

(1) to furnish the Board within the limits 
of available funds such information as may 
be necessary for carrying out its functions; 
and 

(2) to detail to temporary duty with the 
Board on a reimbursable basis such person- 
nel as it may require for carrying out its 
functions, each such detail to be without 
loss of seniority, pay, or other employee 
status. 

APPROPRIATIONS 

Sec. 110. (a) There are authorized to be 
appropriated $10,000,000 annually for the ad- 
ministrative expenses of the Board including 
such amounts as may be expended for con- 
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sulting services in connection with the duties 
of the Board and including funds transferred 
to other Federal agencies in compensation 
for personal services in assisting the Board 
with the administration of this title. 

(b) There are authorized to be appropri- 
ated not to exceed $250,000,000 for the fiscal 
year ending June 30, 1974, and, subject to 
annual congressional authorizations, $500,- 
000,000 for the fiscal year ending June 30, 
1975, $750,000,000 for the fiscal year ending 
June 30, 1976, $1,000,000,000 for the fiscal year 
ending June 30, 1977, $1,500,000,000 for the 
fiscal year ending June 30, 1978, and there- 
after amounts such as Congress shall deter- 
mine to carry out the provisions of subsec- 
tion 104(c) of this title. 

TRANSFER OF RESPONSIBILITIES 

Sec. 111. Nothing in this Act is to be con- 
strued to prevent the transfer of the respon- 
sibilities for some or all of the ongoing Fed- 
eral energy research and development pro- 
grams conducted by the Atomic Energy Com- 
mission, the Department of the Interior, the 
National Science Foundation, and other Fed- 
eral agencies to the Board. 


NEW ENGLAND VETERINARY 
COLLEGE 


HON. ROBERT H. STEELE 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. STEELE. Mr. Speaker, I rise to- 
day to call attention to an impending 
national shortage of veterinarians, a 
deficiency reaching critical proportions 
in New England, and an emergency de- 
manding prompt congressional action. 

Roughly half of the Nation’s house- 
holds call upon the veterinarian to treat 
companion animals. Beyond pet treat- 
ment, though, veterinarians contribute 
to the medical sciences by investigating 
the animal model that can be found for 
almost every human disease. Veteri- 
narians prevent and control the 175 
known animal diseases communicable 
to man. They maintain the health of 
our livestock and poultry. They super- 
vise meat inspection and food regulation 
services. They insure humane treatment 
of laboratory animals. And they partic- 
ipate in research efforts in such vital 
fields as ecology, aerospace, pharmacol- 
ogy, and the marine sciences. Further, 
the responsibilities and opportunities of 
the veterinary profession in each of these 
fields are expected to increase greatly in 
the coming years. There can be little 
doubt, then, of the importance of the 
veterinary profession as a national re- 
source and of the need to insure an ade- 
quate supply of well-trained veterinari- 
ans in the coming decade. 

Unless Congress takes prompt remedial 
action, however, the United States will 
suffer by 1980 from a projected short- 
age of 6,000 veterinarians, a deficiency 
of 15 percent from the anticipated need 
for 41,000 veterinarians, With existing 
classrooms filled to capacity, our 18 col- 
leges of veterinary medicine matriculate 
less than 1,600 students annually. 

Plans for expanding existing facilities 
are only modest, and limitations in State 
and Federal funding place their realiza- 
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tion in doubt. Proposals for new veter- 
inary colleges in several States appear 
to be postponed indefinitely, and the only 
veterinary school under development will 
enroll just 32 students when it opens 
next year. An early symptom of this de- 
veloping national problem is the average 
of five job offerings awaiting each grad- 
uate of veterinary college. 

New England faces an even greater 
shortage of veterinarians than does the 
rest of the Nation. If the New England 
States are to obtain the recommended 
national proportion of veterinarians to 
population, they must double their pres- 
ent supply of 1,500 veterinarians within 
the next 7 years. While every State with 
a population over 8 million possesses 
its own veterinary college, the New Eng- 
land States, with a combined population 
approaching 12 million, possess no such 
school. Unlike virtually all States with- 
out their own veterinary college, none 
of the States of New England have en- 
tered into contractual agreements with 
veterinary schools to assure higher ad- 
mission priorities for their residents. 
Such agreements are now difficult to se- 
cure since veterinary schools must al- 
ready turn away five qualified applicants 
for every one they accept. 

While entering such contract agree- 
ments might provide short-term relief 
for New England residents, this method 
of interstate sharing of existing facilities 
contributes nothing toward the expan- 
sion of facilities necessary to avoid the 
impending national shortage of veter- 
inarians. Without the advantages of a 
veterinary college in New England, or a 
special arrangement with colleges in 
other areas, only about 35 New England 
residents secure admission to veterinary 
schools each year. Hundreds of eager and 
qualified applicants from New England 
are rejected and hundreds more are 
discouraged from even applying to 
veterinary colleges—a ridiculous waste 
of talent. 

William E. Brock, dean of the College 
of Veterinary Medicine at Oklahoma 
State University, cites this all-too-com- 
mon testimony to the plight of New Eng- 
land students with veterinary aspirations 
in the recently published report of the 
New England Board of Higher Educa- 
tion: 

A much greater capacity to educating vet- 
erinarians is needed in the eastern part of 
the United States. We receive hundreds of 
inquiries concerning application to the vet- 
erinary school each year from residents of 
eastern seaboard states. Our admissions pol- 
icies at the present time prevent our consid- 
eration for admission of these students. 


As Dr. Jack J. Stockton, dean of the 
School of Veterinary Science and Medi- 
cine at Purdue University, is quoted in 
the same report: 

Each year we get many applications from 
what appear to be exceptionally fine students 
in the New England area. It’s rather heart- 
breaking to have to turn down many of our 
out-of-state applicants and surely on the 
basis of need, the desire on the part of stu- 
dents, and the number of well trained and 
well qualified applicants available it should 
be perfectly obvious to those in positions 
making decisions that a school in the New 
England area would more than repay this 
investment. 
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Solving New England’s severe shortage 
of trained veterinarians by recruitment 
from other areas will become increasingly 
difficult in view of the national deficiency 
of veterinarians, and again, this ap- 
proach could only be a stopgap measure 
for the New England States since it ig- 
nores the clear need to increase the total 
number of veterinarians in all the United 
States. 

The rational solution to New England’s 
predicament, as well as a means of help- 
ing fill the entire Nation's growing need 
for veterinarians, lies in the establish- 
ment of a new regional college of veteri- 
nary, Medicine in New England. Deans 
of veterinary medicine schools through- 
out the country have recognized the wis- 
dom ani recommended the creation of 
such a school in New England. The inter- 
nationally recognized medical and scien- 
tific community of New England could 
provide the interdisciplinary links neces- 
sary for a truly modern college of veter- 
inary medicine. The sharing of construc- 
tion and operating costs by the six New 
England States and the Federal Govern- 
ment would keep the financial burden on 
each to a minimum. 

Finally, a local veterinary school would 
provide many essential services beyond 
professional training that are currently 
denied New England residents. These 
include continuing education programs, 
referral and consultative services, and 
specialized facilities for the practicing 
veterinarian as well as extension activi- 
ties for the dissemination of information 
on new developments in animal health 
care to the public. 

In conclusion, Congress has the op- 
portunity to prevent a national crisis, to 
avoid emergency measures later, and to 
realize considerable financial savings if 
we face squarely America’s impending 
shortage of veterinarians, and if we act 
promptly to aid that region of the coun- 
try with the greatest need for a regional 
college of veterinary medicine: New Eng- 
land. 

Our first step must be to extend efforts 
by the House Appropriations Commit- 
tee to counter administration obstruction 
of veterinary school construction. The 
administration withheld all of the $100 
million appropriated last fiscal year for 
construction grants to schools in all the 
health professions, and it requested no 
such money for the upcoming fiscal year. 
The Appropriations Committee has 
recommended the expenditure of the 
previously appropriated funds and the 
appropriation of another $100 million 
for fiscal year 1974. 

Even if all of this $200 million is 
expended, however, and even if yeteri- 
nary schools receive their usual portion 
of roughly 5 percent of this amount, then 
three schools would still be left with al- 
most $14 million less than what they 
need to complete projects already begun, 
and progress on a new veterinary school 
would not even reach the planning stage. 

We cannot allow this to happen. We 
must appropriate the $23.9 million 
needed for completion of present proj- 
ects, as well as allocate sufficient funds 
for the planning and construction of a 
new veterinary school for New England. 
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And we must insure that these funds 
are released by the administration if we 
are to avoid a critical, costly, and un- 
necessary shortage of veterinarians in all 
the United States and particularly in 
New England. 


THE ONLY CURE FOR INFLATION 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. KEMP. Mr. Speaker, with the Na- 
tion in continuing debate over inflation, 
unemployment, wage-price controls, the 
international monetary situation, and all 
the attendant issues in our very volatile 
economy, it might serve us well to learn 
of the intensity of debate over these very 
issues in other parts of the Western 
World. Great Britain, in particular, is 
experiencing similar economic woes. The 
debate is equally intense. The economic 
correspondent for the English weekly, 
the Guardian, Frances Cairncross, re- 
cently interviewed Member of Parliament 
Enoch Powell on the issue of inflation. 
The interview might contribute to the 
economic debate in this country. The 
interview follows: 

THE ONLY CURE FOR INFLATION 
(By Enoch Powell) 


FC: Inflation is on eyeryone’s mind at the 
moment. Do you think that our Govern- 
ment’s prices and incomes policy has been 
much of a success so far? 

EP: I'm driven back to the old self-quote: 
“All prices and incomes policy is nonsense, 
silly nonsense, and what is more and worse, 
dangerous nonsense.” 

FC: Why do you call it “dangerous” non- 
sense? 

EP: Policies which are inherently futile 
are not necessarily harmless. A drug which 
does not cure the disease may nevertheless 
kill the patient. Besides its obvious evils— 
besides inyolving direct intervention in prices 
and a vast bureaucratic structure—prices and 
incomes policy has a deeper, psychological 
effect. It conveys the message that prices 
and wages and relativities and all the other 
economic values are things which should be 
decided by compulsion. The differential be- 
tween a dustman and a shorthand-typist, 
which without a prices and incomes policy 
neither the dustman nor the shorthand- 
typist would think particularly remarkable, 
is suddenly rendered unintelligible, objec- 
tionable, and a subject if not for agitation 
then at any rate for political action, through 
the underlying presumption of a wages and 
prices policy that values can be fixed by gov- 
ernment. 

Well, outside a slave camp, value can’t be 
fixed by government. 

FC: But I'm sure you'd agree that wages 
over the last few months have risen much 
more slowly than before we had an incomes 
policy. 

EP: I've never disputed that for a short 
time you can have a freeze, but a freeze is 
not a prices and incomes policy. That's why 
a freeze is always represented as some 
that you do while you are looking for a prices 
and incomes policy. That's been the persist- 
ent refrain. The Conservative Government in 
1961 had a pay pause while we were thinking 
out a prices and incomes policy. But when 
we had a White Paper in 1962, “Prices and 
Incomes; the next step,” we discovered there 
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was no next step. That’s what we're going 
to discover wtih Stage Three. Then the 
Labour Party imposed a freeze while they 
were discovering the Eldorado of which 
George Brown had gone in search like so 
many others “whose bones lie scattered on 
the Alpine mountains cold." A freeze is not a 
prices and incomes policy. Nobody denies, 
if people obey the law—and they’re mostly 
prone not merely to obey the law but to 
obey what isn’t the law but what they are 
brainwashed into thinking so—that you can 
hold things for a very short time. 

FC: The Government’s own argument, I 
imagine, would be that one of the main dif- 
ficulties with making the freeze and Phase 
Two watertight has been the fact that food 
prices and the prices of raw materials have 
been rising very rapidly. 

EP: They are only saying that there are 
some prices which even for a short time you 
cannot freeze, I don’t dispute that. 

FC: Is there anything at all that you can 
see that one could do about the problem of 
rising food prices 

EP: To concern yourself with one partic- 
ular price, or set of prices, is to participate 
in the inherent fallacy of a prices and in- 
comes policy. You should deal with the cause 
of all inflation, which is the excessive rate of 
growth of money compared with that of the 
contents of the opposite pan of the scale. 

FC: Would you say the rate of growth of 
the money supply is the most important 
thing to deal with if one wants to slow in- 
flation down? 

EP: It’s the only thing to deal with. 

FC: There’s no other way? 

EP: There’s no other way. Inflation in the 
present sense, that is to say, on-going infia- 
tion by 5% or 10% per annum, cannot hap- 
pen unless there is a prior and conditioning 
increase in money. 

FC: So if you want to slow inflation down 
at the moment, the only way to go about it 
is to take steps which will slow down the 
rate at which the money supply grows? 

EP: No human being could slow down in- 
flation “at the moment,” because no return 
to fiscal policies which would prevent or 
limit the growth of the money supply would 
take instantaneous effect. And indeed, the 
rate at which they would take effect is not 
within precise limits predictable. So don’t 
report me as offering an instant cure, I’m 
not a quack. 

FC: How long would your cure take to 
work? 

EP: Anything from six months to two 
years. But when we say “work,” what do we 
mean? Start to work? Or work right through? 
My six months to two years is a rough stab, 
subject to what I’ve previously said, at 
those two extreme limits. 

Fc: If one were at this moment to try to 
slow down very drastically the rate at which 
the money supply is likely to expand, one 
would then presumably risk returning to a 
period of rather high unemployment. Would 
you agree with that? 

EP: That’s not because of restricting the 
rate of growth of the money supply. That's 
because of achieving the cure that every- 
body pretends to want to achieve, but few 
really do. It is not the way in which inflation 
is slowed down or ended but the fact that 
it is slowed down or ended which causes 
transitional unemployment. If it were ended 
by magic or prayer or lighting candles, it 
would still produce whatever transitional 
unemployment was specific to the previous 
rate of inflation and the sharpness with 
which that rate turned downwards. It is as 
logical as throwing a stone at one’s opponent 
to say that his proposal for dealing with in- 
flation will cause unemployment. All slowing 
down of inflation causes unemployment. 

FC: Do you think people in this country 
are really prepared to accept the conse- 
quences of slowing down inflation? 
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EP: I do, but the Government doesn't. The 
Government ran away. 

FC: But you think individual people would 
be prepared to accept another bout of severe 
unemployment? 

EP. I do not believe that unemployment 
in contemporary terms has anything like the 
same political, psychological, social impor- 
tance that the politicians, whose rules of 
thumb are generally about a generation out 
of date, suppose. I don’t think there was any 
justification for the Government to panic 
when the turn-down in the rate of inflation 
from 10% to 5% was accompanied by what 
it is bound to be accompanied by. Instead, 
they broke ranks and deliberately speeded 
inflation up again. They called it “refiating.” 
But when you have inflation, at 5% and re- 
flate, that means you're going to inflate still 
faster. And sure enough they did. I’ve never 
seen a thing which worked so beautifully; 
I’ve never seen such a classic example of a 
Government adopting the correct methods 
for creating inflation, or rather creating 
more of it, and achieving its purpose. It 
worked beautifully. This of course is what 
we wanted; this is what we are determined 
to have; but it mustn’t be understood that 
we are doing it. Otherwise we shall be blamed 
for something which people dislike more than 
they dislike unemployment. So they adopted 
a prices and incomes policy. 

FC: Why do you think inflation matters? 
Don’t you think we could learn to live with 
it? 

EP: If by inflation you meant a constant 
annual depreciation of the value of money, 
which everybody assumed would be con- 
stant, then my answer to your question would 
be yes. But in fact we mean accelerating in- 
fiation. Indeed the results for which Govern- 
ments cause infiation, for example, to pro- 
duce and maintain a continuous full employ- 
ment of labour are only obtainable by a con- 
stantly accelerating inflation. 

FC: And you really feel that an accelerating 
rate of inflation is something that would 
cause political stresses and social distress 
which people would not be prepared to 
accept? 

EP: The Germans worked this one out. God 
bless the Germans! If no one else would, they 
would always carry the chess game to the 
point where you take the king off the 
board ... and they tried it out. They at- 
tempted to inflate ad infinitum. Trees don’t 
grow to heaven. Just because we discover 
that we manage with 10% inflation when in 
1957 we thought 3% was the end of the world, 
it doesn't prove we can manage with 20%. 

FOC: If one looks back we've had 3% and 

% and now 8 to 10%. If one draws the curve 
onwards it presents a pretty hair-raising 
spectacle. 

All trends can go on; but they may not; and 
we know they won’t forever. Life, the great 
game of politics itself, would be impossible 
if we could just draw exponentials. 

FC: What do you think is going to happen 
next? We've got Stage Three coming up on 
the cards. 

EP: Stage Three doesn’t exist. There are 
two possibilities. One is that you drop the 
whole thing, with an infinite variety of pre- 
tenses and forms of humbug to cover the 
fact up. The other is to continue Stage Two, 
in other words, go on with the freeze. But, 
of course, in that case the contradiction be- 
tween a freeze and real life becomes more 
apparent all the time. Those are the two 
broad directions in which you can go when 
confronted with the fact that there ain’t no 
Phase Three, by which I mean there is no 
method whereby individual prices and wages 
can be so fixed that after the event they 
are found to have added up together to a 
certain rate of inflation. There is no such 
thing known to man. 

FC: What about the American Stage Three? 

EP: The Americans have made, on this 
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point, an interesting discovery, I mean an 
experience, (Isn't it a wonderful thing that 
in English unlike French you can distin- 
guish between experience and experiment, 
though I must say in political practice we 
often mistake the one for the other?) At 
any rate the Americans have made an ex- 
perience. When they had their bonfire of 
controls, they left the machinery. The result 
is two-fold. Pirst of all the temptation is to 
resort to the same machinery when any pres- 
sures arise again, After all, if it is there, how 
can you possibly not use it again? You used 
it before, didn’t you? Meanwhile everyone 
seeing “the grim two-handed engine at the 
door,” says “We aren't in a free economy, 
are we? We'd better take our decisions, not 
as we would otherwise, but in the light of 
our calculation of the chance that those con- 
trols will be reimposed.”" Thus you get a tre- 
mendous distortion simply because the ma- 
chinery is left in existence. 

FC: Every major industrial country in the 
world is now suffering from inflation at a 
more rapid rate than they were in the late 
50s and early 60s. Your view is that inflation 
in Britain is essentially the result of a too- 
rapid expansion of the money supply, and 
you'd presumably extend that to be true of 
the United States. .. . 

EP: Obviously. Certainly. 

FC: ... and for the other major industrial 
countries? 

EP: Here there is a rider. The increase in 
money demand, which Governments cause 
in order to satisfy their own spending re- 
quirements, has a special case. That is where 
the expenditure in which they wish to engage 
is that of buying other people’s money. When 
a currency has a fixed parity which is too 
low, that parity can only be kept down by 
the country spending its own currency in 
order to buy such junk as other people’s 
money, or gold. So you can sit on the side- 
lines and enjoy the spectacle of the Germans 
choking themselves with inflation by print- 
ing marks in order to buy dollars they don’t 
want. Over and over again even the Germans, 
inclined as they are to carry a thing beyond 
its logical stopping-point, have done this. 
Our own huge balance of payments surplus 
in 1970 and 1971 was probably the main rea- 
son for the acceleration of our inflation in 
the early 70s. 

FC: Isn't the way out of this going to 
be for a number of large industrial countries 
to embark on policies which involve them 
simultaneously in clamping down? 

EP: Not necessarily. You can do it your- 
self, Sin is a worldwide phenomenon; but 
you wouldn’t take that as an excuse, nor 
would you accept—confronted with the sin- 
ner—that it was really all part of a world- 
wide phenomenon and therefore if they had 
it in Brazil, you really couldn't complain. 
Of course they have it in Brazil, both sin 
and inflation; and no doubt they have it for 
the same reasons—in the case of sin, because 
that is how men were created by an all-wise 
Providence, and in the case of inflation, be- 
cause that’s what democratic governments 
are like in an age when money is flat money. 
But this doesn’t enable us to sit back and 
treat it as a meteorological phenomenon, It 
is not like rain against which we have to 
raise an umbrella, It is like temptation which 
we have to resist, even though the Brazilians 
are being similarly tempted. 

FC: But what if we all resisted at the same 
time? 

EP: That’s all right. 

FC: Don’t you end up with a situation 
where you have a number of countries at 
the same time introducing policies which are 
going to lead to recession? 

EP: I'm prepared to take the extraordinar- 
ily remote risk of Brazil, Germany, Switzer- 
land, the United States, and Britain, man- 
aging to have at exactly the same time the 
transitional consequences of regaining some 
degree of honesty about their money. 

FC: Can we turn now to the international 
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monetary system? What future do you think 
it has? 

EP: System? Don’t make me laugh. I said 
in the House of Commons that the interna- 
tional monetary system is an institutional- 
ised idiocy. I’ve been laughing for the last 
two years. To pretend that governments can 
either fix supply and demand between their 
own currency and other currencies, or can 
foresee how that supply and demand is 
changing, or can foresee to what extent the 
changes are temporary or lasting—I don’t 
think idiocy is too severe a description for 
that, do you? 

FC: We have now a situation in which 
there’s no system whatsoever! 

EP: There’s just as good a system as there 
is on the Stock Exchange. The only possible 
system is that of the market. The market 
is the best system there is for comparing 
and discovering the truth about value so far 
as it can be expressed in terms of money. So 
with a floating currency we have in fact put 
ourselves in the best system. When people 
talk about a system they seem to want a 
tyrant. A tyrant is the worst system, a free 
market is the best. 

FC: And we have now got one which can 
last? 

EP: Of course. The market can last for- 
ever. 

FC: What about gold? What do you want 
to do about that? 

EP: Let people buy it if they want to, let 
people sell it... 

FC: And government? 

EP: Well, there’s not much good in a Gov- 
ernment owning gold. That’s terribly primi- 
tive. There are circumstances in which if you 
are going to be buying things from savages, 
it's not a bad idea to have a supply of beads. 
That is why before 1939 the British Govern- 
ment, very wisely, stored up the equivalent 
of beads to sell to savages—because if a war 
came we might need to get hold of some raw 
materials. But I can’t really see any reason 
for any more storage of gold in this country. 
I think we're entitled to something a bit 
nearer to our heart's desire in return for our 
efforts, 


WALLOWING IN WATERGATE 


HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. SCHERLE. Mr. Speaker, President 
Nixon emerged recently from a brief 
bout in the hospital in a fighting mood. 
Before he even reentered the White 
House, he declared: “Let others wallow 
in Watergate’—while he attends to the 
important business of governing the Na- 
tion. 

We find the Chief Executive's aggres- 
sive attitude ominous, and we resent his 
aloofness. Nobody wants to wallow in 
Watergate; but the whole country has 
been plunged unwilling into the muck. 
The “plumbers” and their tools were not 
concocted on Capitol Hill; the whole 
smelly scandal originated at 1600 
Pennsylvania Avenue. Republicans in 
Congress did not hire those two-bit 
kindergarten politicians, Haldeman and 
Ehrlichman, but we have to live with the 
consequences of their stupidity. As head 
of his party, the President should be 
more sympathetic to the problems his 
former staffers created. Far from show- 
ing concern, however, Mr. Nixon has not 
even completely cleaned house. Zieg-liar 
still reigns in the press room, and many 
of Haldeman and Ehrlichman’s old 
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cronies are salted away in key positions 
in the executive branch. 

It is not only unfair, it is impossible, 
for the President to dissociate himself 
from Watergate. It is we who are suffer- 
ing from his folly, and it is he who has 
abandoned us—not the other way 
around. Many of my colleagues may be 
dragged down to defeat because of their 
association with the GOP. One need only 
look at the Republican National Com- 
mittee’s finances to see how badly this 
fiasco is hurting the party. 

Instead of ignoring the advice of 
Melvin Laird and John Connally, the 
President should consult more closely 
with politicians experienced in elective 
office. Too many people are impressed 
by tea and crumpets at the White House 
to speak plainly—and those who do are 
consigned to the category of undesir- 
ables. A distinguished journalist in- 
formed me that my name appeared on 
the enemies list because of my independ- 
ence. If so, I wear my membership like a 
badge of honor. The President could not 
have better allies than those who tell 
the truth, and he needs them “now more 
than ever.” 


ALASKA PIPELINE QUESTIONS 
ANSWERED 


HON. JOHN MELCHER 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. MELCHER. Mr. Speaker, our col- 
league, JOHN DINGELL, of Michigan, 
placed a letter in the CONGRESSIONAL 
Record on July 18, pages 24717-24718, in 
which he and nine other Members raised 
a series of points about the trans-Alaska 
pipeline legislation. 

I have responded to these questions in 
a letter to all 10 cosigners dated July 20 
which, for the information of my House 
colleagues, I am including at the conclu- 
sion of my remarks. 

Since this letter was written, Mr. 
Speaker, the House Interior and Insular 
Affairs Committee has approved H.R. 
9130 which is designed to authorize con- 
struction of the trans-Alaska pipeline. 

However, in view of the fact that the 
House soon may be considering this im- 
portant legislation I felt that this re- 
sponse should be available to all of the 
Members. 

The letter follows: 

Juty 20, 1973. 
Hon. JOHN DINGELL, 
U.S. House of Representatives, 
Washington, D.C. 

Deak JOHN: Thanks for your July 16 letter 
concerning the pending legislation on the 
trans-Alaska pipeline. These comments on 
the points you raised are made as the In- 
terior and Insular Affairs Committee now 
considers H.R. 9130 as amended by the Sub- 
committee on Public Lands. Your letter has 
been made a part of the Subcommittee hear- 
ing record. 

The statement that HR. 9130 is not 
limited to the Alaska pipeline is correct, The 
reason for this is as follows: 

While the Court ruling applied directly 
only to the Alaska pipeline, its implications 
were much broader. That decision could, in 
fact, apply to all oil and gas pipeline applica- 
tions issued under Section 28 of the Mineral 
Leasing Act now under construction in the 
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lower 48 states as well as to many hundreds 
of lines that previously have been con- 
structed under this authority where special 
land use permits have been issued by the 
various federal agencies that have gone be- 
yond the Court announced width limita- 
tions. It appears that there are at least nine 
lines under construction that could be sub- 
ject to injunctive action due to excessive 
widths granted by the agencies. While it is 
true that there is not a 48-inch line now 
under construction in the western United 
States, as is proposed in Alaska, there is no 
question that there are many pipelines un- 
der construction in the West that would be 
subject to the Court ruling. For this reason, 
it was the Subcommittee’s conclusion that 
there was an urgency in taking care of not 
only the Alaska pipeline problem, but that 
which also existed in the lower 48 states. 

The Administration had proposed a grand- 
father clause to bring in these lines but, in 
drafting the legislation for introduction, this 
approach was rejected because it was felt not 
to be justified. It was felt that the Secretary 
should examine these lines carefully if they 
are challenged and then reissue the permits 
under the provisions of the revised Sec- 
tion 28. 

The statement is additionally made that 
Title I gives the Secretary of the Interior 
authority in Alaska and elsewhere in the 
United States to grant wide swaths of rights- 
of-way without meaningful guidelines. This 
is incorrect. 

Section 1 of H.R. 9130 does not give the 
Secretary of the Interior the right to exceed 
the now existing rights-of-way width which 
consists of 25 feet on each side of the pipe- 
line except in limited areas and upon a 
showing of need. The change that was made 
by the Subcommittee merely permits the 
pipeline to be placed at any location within 
a 50-foot right-of-way and except for the 
above indicated provision for wider rights- 
of-way in limited areas, it does not expand 
the statutory width of the right-of-way. It is 
true that the Secretary is given authority to 
include rights-of-way for related facilities 
and that is carefully outlined in the bill. In 
addition, the Secretary is given authority to 
issue temporary permits for the use of public 
lands during construction, operation and 
maintenance of the pipeline. 

Numerous restrictions have been placed 
upon the Secretary’s authority that were not 
previously present in the existing statute. 
These are the right of the Secretary to make 
the right-of-way and permits subject to such 
terms and conditions as he sees fit, and to 
give consideration to the National Environ- 
mental Policy Act. 

The terms of the permits will be limited 
to the shortest practical time. The rights- 
of-way are non-exclusive and reserve to the 
Secretary the right to issue additional rights- 
of-way for compatible uses within the exist- 
ing pipeline rights-of-way if he so desires. 
This should substantially reduce the acre- 
age of public lands committed to all rights- 
of-way. 

For the first time, the statute will require 
an applicant to pay for all administrative 
costs for processing and will require a grantee 
to reimburse the United States for the costs 
of monitoring construction and operation as 
well as the payment of the fair market rental 
value of the right-of-way. 

In addition, the Secretary must now notify 
the House and Senate Interior Committees 
of any application for a right-of-way for an 
oil or gas pipeline exceeding 24 inches in 
diameter. 

Another point raised in your letter con- 
cerns construction of pipelines under Section 
28 across reserved public lands such as na- 
tional forests, wildlife refuges, and game 
ranges. There is no change in the existing 
statute and H.R. 9130 neither expands nor 
restricts whatever rights now may exist for 
pipelines to cross reserved public lands. 

Your letter also makes the point that the 
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approved right-of-way may be supplemented 
by temporary permits for the use of public 
lands in the vicinity of the pipeline. This al- 
ready has been touched upon above and the 
only additional comment to be made is that 
the Subcommittee expects that the acreage 
involved in temporary permits will be held to 
the minimum feasible for the construction 
of the pipeline and for the protection of the 
environment in the vicinity. It also should 
be pointed out that the temporary use of 
public lands is needed for construction of 
pipelines in the lower 48 states to the same 
extent that it is needed in Alaska. 

Your letter notes that the Secretary shall 
consider the environmental impact of a pipe- 
line application as required by NEPA but 
feels that this requirement may not be ex- 
tended to the so-called related facilities or 
to “temporary rights-of-way” or “additional 
rights-of-way.” It is certainly the Subcom- 
mittee's intention that the Secretary shall 
consider the environmental impact not only 
of the pipeline itself but also of the related 
facilities, all temporary rights-of-way, and 
any permit issued for the temporary use of 
public lands in the vicinity. 

Another issue raised by your letter is that 
the notification of the House and the Senate 
Committees regarding pipeline applications 
of more than 24 inches in diameter does not 
cover related facilities. It certainly is the 
intention of the Subcommittee that any re- 
lated facilities constructed in connection 
with the pipeline of more than 24 inches in 
diameter will be covered, 

While it is recognized that this provision 
does not give the committees any veto au- 
thority, it does give them a 60-day period in 
which to review the application and express 
their opinion. Certainly if both Committees 
agreed that the application was not in order, 
further legislative action could be taken. 

In commenting in general upon Title I of 
H.R, 9130, I am firmly of the opinion that it 
introduces many improvements in existing 
law and places numerous restrictions upon 
the Secretary’s present broad authority to 
grant pipeline rights-of-way under Section 
28 of the Mineral Leasing Act, 

Regarding Title II and Section 203 and the 
use of the word “mitigate” rather than “pre- 
vent,” this appears to be a matter of word 
choice and I would note that in Section 1(c) 
on Line 8 of the Committee print, the word 
“prevent” has been used in somewhat similar 
circumstances. 

Another point you make regards the pro- 
hibition of exporting ofl from Alaska’s pipe- 
line. The Subcommittee amendment now 
provides that the President would have to 
make a finding that it was in the national 
interest and permit Congress to review this 
action for 60 days with the exports to cease 
upon passage of a concurrent resolution of 
disapproval, 

As we also are engaged in trading and ex- 
changing oil with both Canada and Mexico, 
any outright prohibition on exportation 
could well invite retaliation from these 
neighboring countries. This we cannot afford. 

Best regards. 

Sincerely, 
JOHN MELCHER, 
Chairman, 
Subcommittee on Public Lands. 


AMENDMENT TO RESTRICT THE 
CENTRAL INTELLIGENCE AGENCY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 26, 1973 


Mr. REUSS. Mr. Speaker, when the 
military procurement authorization bill, 
H.R. 9286, comes before us for amend- 
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ment on Tuesday, I shall offer the fol- 
lowing amendment: 

Page 8, after line 15, insert the following 
and renumber subsequent sections accord- 
ingly: 

Sec. 603. None of the funds authorized for 
appropriation pursuant to this Act shall be 
obligated or expended by the Central Intelli- 
gence Agency for purposes other than the 
collection, evaluation, correlation, and dis- 
semination of information pertinent to the 
internal security of the United States. 


ARMED SERVICES COMMITTEE 
PROCEDURES 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. DELLUMS. Mr. Speaker, on 
Wednesday, July 18, the House Commit- 
tee on Armed Services released its report 
on H.R. 9286, the military procurement 
authorization bill for fiscal year 1974. 
I would like to compliment my colleague 
from Colorado, the Honorable PATRICIA 
ScHROEDER on her additional views which 
accompanied the committee report and 
to lend my support to them. 

Ms. ScHROEDER demonstrated by her 
comments a clear insight of committee 
procedures. She presents valuable criti- 
cism of those procedures and suggests 
possible reforms. Certainly her concern 
can only improve the currently inade- 
quate method of conducting hearings. 

One of the most severe inadequacies 
which I have experienced and which Ms. 
SCHROEDER also described is the amount 
of advance time available to read written 
testimony. On many occasions I have 
received written testimony only 24 hours 
before the hearing—the minimum time 
committee procedure requires testimony 
be made available to Members. This gives 
too little time to fully read and analyze 
many of the proposals and arguments 
presented. I believe Ms. SCHROEDER’s sug- 
gestion to require written testimony at 
least 3 days in advance would help to 
provide the time needed. 

Analysis of our national defense pro- 
gram is virtually impossible without the 
assistance of the committee staff. The 
staff, while small in comparison to the 
Pentagon, often provides assistance to 
Members generally favorable to the mili- 
tary. Those of us who have been critical 
of our defense program have found that 
the committee staff has often failed to 
provide necessary assistance to our of- 
fice staffs. Criticism of our current de- 
fense program is not a disservice to the 
country. The failure to meet the respon- 
sibility to review programs thoroughly is 
a disservice. 

Ms. ScHROEDER’s criticisms of the ac- 
tual hearing process, I believe, are ex- 
tremely important. Questioning of wit- 
nesses should be sharp and debate should 
be open. It is obvious, though, that much 
of the responsibility for the lack of such 
sharp questioning and open debate lies 
with us, the Members. Instead of acqui- 
escing to the military preoccupation with 
“more,” “bigger,” and “faster,” the Mem- 
bers should begin to reassert their over- 
sight responsibilities. 

The committee’s preoccupation with 
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technology, with “bigger” and “better,” 
obscures the committee objective of leg- 
islating defense policy. As Ms. SCHROEDER 
states, the Armed Services Committee 
seems now to be not much more than the 
Pentagon’s “lobby-on-the-Hill.” 

I urge my colleagues to read Ms. 
SCHROEDER’S comments which I am 
pleased to insert into the RECORD: 
ADDITIONAL VIEWS OF HONORABLE PATRICIA 

ScHROEDER, DEMOCRAT OF COLORADO 


It was with extreme reluctance that I 
joined the majority of my colleagues on the 
House Armed Services Committee in vot- 
ing out the Military Procurement Authoriza- 
tion bill for fiscal year 1974. 

My primary objection, aside from specific 
weapons systems noted in my minority re- 
port, centers around what I believe was the 
deficient manner in which this legislation 
was prepared. Our national defense program 
requires more analysis than other aspects 
of the overall budget, not only because it 
consumes about 40 percent of our taxes, but 
because it is presented to our committee by 
military men rigidly disciplined in what 
opinions they are permitted to express. This 
kind of discipline is invaluable on the battle- 
field, but when it comes to determining na- 
tional defense priorities and strategies, it can 
frustrate the work of the committee, 

The situation is not helped by the faet 
that the relatively small staff of the House 
Armed Services Committee, no matter how 
good its intentions, cannot adequately cope 
with a multi-billion dollar weapons procure- 
ment program that, I understand, is pre- 
pared by some 30,000 Defense Department 
employees with a huge computer system at 
their command. Nevertheless, the committee 
made no effort to supplement its staff, to 
hire outside authorities or to seek its own 
computer services. Rarely during the long 
process of hearings which I attended did the 
committee, or the staff, make the kind of 
comprehensive effort to master the separate 
parts of the program, or even to challenge 
it as a whole (or in part), that I believe 
should have been made. 

Unfortunately, the committee seemed to 
prefer spending its time in a cursory review 
of individual weapons systems—a “once over 
lightly” approach—simply deleting a bit 
here and adding a bit there. Some members 
gave the impression that doing the hard 
and tedious work of analysis and criticism 
of our complicated military program is some- 
how unseemingly, unmilitary—indeed, un- 
patriotic. 

Rarely during all the hearings I attended 
were the basic assumptions behind many 
weapons systems ever questioned. Nor was 
there adequate discussion of basic national 
security questions which would allow com- 
mittee members an opportunity to evaluate 
a particular weapons systems with any sense 
of perspective. The committee often seemed 
preoccupied with the technology of a par- 
ticular weapons system—asking whether a 
weapon was “bigger” or “faster” than the 
previous model—rather than with the larger 
long-range prospective of whether or not 
the weapon was needed in the first place. We 
are all subject to this fixation with technol- 
ogy but must not let it become our sole area 
of inquiry. 

To me this preoccupation with “more” and 
"bigger" and “faster” is dangerous thinking. 
‘Those with such a limited vision of our mili- 
tary requirements end up, I believe, doing 
more harm than good to this country. They 
are like those French politicians who thought 
a bigger Maginot Line would provide more 
defense, They are like our own nuclear stra- 
tegists who argue that killing an enemy 15 
times over makes us more secure than if we 
can kill him only five times over. They re- 
mind me, to use a non-military example, of 
those people who believe we would honor 
George Washington more if we increased the 
height of his monument. 
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The committee seemed annoyed, even 
frightened, of vigorous and open debate. The 
inordinate use of secrecy is a major weapon 
to suppress debate. In my brief tenure on 
the committee it became clear to me that the 
excessive use of executive sessions, from 
which the public is barred, and the Penta- 
gon'’s heavy-handed use of classification 
stamps, is designed more to keep information 
from the American public than from any of 
the country’s enemies. 

Two examples come to mind of the trepi- 
dation with which the committee views the 
prospect of full and vigorous debate. First, 
the number of witnesses favorable to the 
Pentagon's point of view who came before 
the Seapower Subcommittee, for instance, 
numbered at least 30, while those critical of 
the program numbered only two. Generally, 
the 30 witnesses were seldom pressed and 
their judgment was rarely questioned. The 
two critical witnesses, on the other hand, 
were treated in an indifferent manner and 
their arguments dismissed by many commit- 
tee members. 

The other example concerns the showing 
during an open Seapower Subcommittee 
hearing of the NBC-TV documentary film on 
the CVN-70 nuclear carrier. Some members 
of the full committee, not just members of 
the Seapower Subcommittee, felt sufficient 
concern over the showing of this film that 
they put in an appearance to criticize it. By 
all measures it was a balanced presentation, 
but senior members castigated it as, and I 
quote, “a diatribe,” “unfair,” “snide,” “de- 
structive,” “damnable” and “poisonous.” 
These are strong words for men who should 
look at all sides of a question before they 
decide. 

None of this is conducive to opening up 
the legislative process so that the committee 
can examine the proposals in a thorough and 
competent manner. As a freshman member of 
this committee, clearly I cannot presume to 
have mastered the intricacies of such a com- 
plicated multibillion dollar bill as this one. 
But I have observed the process and proce- 
dures of the committee sufficiently to believe 
that they should—indeed, must—be im- 
proved. 

The committee must welcome open and 
vigorous debate. Such openness would soon 
result, I believe, in reestablishing the com- 
mittee’s independence of action and judg- 
ment over legislation for which it has re- 
sponsibility. As it stands now, the committee 
is not much more than the Pentagon's lobby- 
on-the-hill, 

The refusal to open up committee proceed- 
ings is, in fact, a serious mistake because it 
promotes many unhealthy trends. Some 
members, for instance, have all but abdicated 
their critical faculties to the so-called Penta- 
gon “experts”; the vision of many committee 
members is obscured by the shine of military 
brass; and there are far too many others who 
take any criticism at all as a personal affront, 

After attending all the hearings I could, 
after asking questions, listening intently 
and seeking answers, I confess that I am still 
somewhat in the dark regarding the weapons 
systems themselves, their costs, and the role 
they are and/or should (or should not) be 
playing in our national defense program. 
Part of the blame obviously lies with me, for 
in retrospect I could probably have dug even 
a little deeper, worked even longer hours, 
asked even more questions and demanded 
even more answers. But the bulk of the 
blame, in my opinion, lies with a hearing 
process and procedures that restrict debate, 
stifie criticism and leave unanswered im- 
portant questions. 

The result is a piece of legislation whose 
implications and true costs no one on the 
committee, I fear, fully understands. 

It is not my purpose here to criticize the 
integrity and sincerity of individual mem- 
bers. Many spent long hours listening and 
reviewing the testimony that was presented. 
There are other members of the committee, 
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both senior and junior, whose experience 
and judgment I respect and cherish. My 
criticism is directed solely to the procedures 
and practices of the committee, and the 
debilitating side effects, which I am con- 
vinced deter the committee from doing its 
job properly. 

The ideal situation, in my opinion, would 
be one in which all hearings were adversary 
in nature. As I see it, the military should 
present its case, and the committee should 
receive it with considerable skepticism. The 
questioning should be sharp and the debate 
free and open. It should be permitted for 
written questions to be submitted for the 
military to answer. It would be healthy for 
the committee to hear differing opinions 
within the military establishment itself, as 
we witnessed briefly (and no doubt by acci- 
dent) when factions within the Navy clashed 
openly in hearings on the 8th and 12th of 
June over a request for two additional 
DLGN’s. Indeed, it should be the policy of 
the Pentagon to encourage open and public 
debate within its own ranks. Having its pro- 
gram accepted each year should be a trial by 
fire for the Pentagon rather than the cake- 
walk which it is today, 

The ideal would include requiring all 
written testimony at least three days in ad- 
vance so that our time is not wasted having 
the witness read it to us. Perhaps more hear- 
ings should be held so that we could spend 
more time understanding and examining 
the proposals. We would also benefit from the 
use of more staff, outside consultants and 
the use of computers. Instead of acquiescing 
to the military, the House Armed Services 
Committee should take the lead, as it did in 
the case of the nuclear Navy. 

Reasonable men—and women—should be 
able to differ not only philosophically but on 
the means we seek to achieve a common 
goal. I believe that opening up the proce- 
dures and letting in the cleansing light of 
criticism and debate will not only enhance 
the committee's stature but even produce 
superior legislation. Indeed, the development 
and maintenance of a strong, flexible and 
healthy military defense program require 
that this be so. 


MCPL REPORT ON CVN-70 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mrs. SCHROEDER. Mr. Speaker, I 
want to share with my colleagues the 
excellent report prepared by Congress- 
man BryeHam for Members of Congress 
for Peace Through Law on the proposed 
nuclear carrier CVN-70. I will be offering 
an amendment to delete the $657 mil- 
lion authorization for this carrier when 
the House considers H.R. 9286 next week. 
The report follows: 

RESEARCH REPORT ON THE NUCLEAR-POWERED 
AIRCRAFT CARRIER (CVN-70) 
SUMMARY CONCLUSION 

At a cost conservatively estimated at one 
billion dollars, CVN-70 adds only a small frac- 


tion to the U.S. capacity for air power at sea. 
The U.S. capacity already dominates all the 
other navies of the world combined, and will 
continue to do so, even without new con- 
struction, into the 1980s. 

When the cost of the nuclear-powered ships 
which are required to provide CVN—70 with 
a protective escort of comparable endurance 
and sea-keeping capability are included, and 
when the cost of CVN—70’s air group is added 
to the total, the total initial cost of this pro- 
gram will reach about three billion dollars. 
This figure does not include the staggering 
cost of operation and maintenance and peri- 
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odic replacement of aircraft. The marginal 
addition to national security provided by 
such a nuclear task force is incommensurate 
with its cost, especially in view of the exist- 
ing and projected lead held by the U.S. in 
this type of military power. 

RECOMMENDATION 

It is recommended that the CVN—70 project 
be cancelled and that the $657 million dollars 
requested in the FY 1974 Department of De- 
fense budget request be deleted. The Navy 
should make every effort to find alternative 
uses for the items already on order as long 
lead-time items. 

Description of CVN-70 

If built, CVN-70 would be the Navy's fourth 
nuclear-powered attack aircraft carrier. It 
would be the third Nimitz class carrier, the 
first two of which are still under construc- 
tion, Current Navy planning calls for an Ini- 
tial Operating Capability (IOC) date of 1981. 

The specifications for CVN-70 are as fol- 
lows: 

Displacement: 94,400 tons; 

Length: 1,092 feet; 

Estimated Speed: 36 knots; 

Crew (approximate) : 5,000. 

This new nuclear attack carrier is expected 
to support an air group of some 100 aircraft. 
This air group would consist of a number of 
different aircraft types: fighters (for combat 
air patrol [CAP] or protection of the carrier 
and its escorts against air attack); anti-sub- 
marine warfare aircraft (to protect the car- 
rier task force against enemy submarines); 
fighter-bombers (for projecting air power in- 
land from the seas); support aircraft (such 
as the carrier on-board delivery [COD] air- 
craft); rescue aircraft (principally helicop- 
ters); and reconnaissance aircraft for photo- 
graphic or electronic surveillance missions. 
The Development of Modern Attack Carriers 

Originally designed to provide air cover for 
major battle fleets and to operate against the 
major surface forces of enemy powers, the 
attack carrier as it is known today developed 
during the naval war in the Pacific between 
1941 and 1945. The first major use of carrier 
air power against land targets was the deva- 
stating Japanese attack on the U.S. naval 
complex at Pearl Harbor. 

Subsequently, the United States employed 
its carrier fleet against the Japanese Navy 
and in assaults on Japanese-held islands. 
The carrier eclipsed the battleship as the 
capital ship of the Navy, functioning both 
as a strategic weapons system for the pro- 
jection of power over great distance and as 
a tactical means of protecting the U.S. fleet. 

After World War II, the carrier served 
briefly as the launching platform for Amer- 
ica’s nuclear deterrent, carrying medium- 
range bombers armed with atom bombs until 
long-range land-based bombers capable of 
reaching the Soviet Union entered the U.S. 
arsenal. 

Early in the Korean War, aircraft carriers 
provided air power against enemy land tar- 
gets when no airbases were available within 
fiying range. Carriers were deployed during 
numerous East-West confrontations during 
the Cold War and figured prominently in the 
U.S. landing in Lebanon in 1958. 

During the Vietnam War and in subse- 
quent air operations over Laos and Cambodia, 
the U.S. attack carrier force was used to 
bomb land targets while operating in the 
Gulf of Tonkin. In this role, the carrier sup- 
plemented land-based fighter-bomber air- 
craft (which could be refueled. in mid-air) 
and strategic bombers capable of flying thou- 
sands of miles and returning to base without 
re aelig. 

During this same period, the attack car- 
rier was utilized by the U.S. to “show the 
fiag” off foreign shores and to apply pressure 
on short notice in sensitive areas of the 
world. Deployment of the U.S.S. Enterprise 
in the Bay of Bengal during the Indo-Paki- 
stan War in 1971 was an example of this. 

With the passage of time, the carrier’s func- 
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tion of providing fleet air cover has dimin- 
ished as combat at sea between major sur- 
face forces has become less and less likely and 
the carrier's air defense capacity has been 
realigned to provide protection for the car- 
rier itself, for escorts in its task force, and, 
less often, for amphibious assault operations. 

Since the end of World War II, U.S. attack 
carriers have never operated against a nation 
which had any semblance of a navy. US. 
carriers have been able to launch tactical air 
power inland unopposed by any retaliatory 
air power or submarine threat. 

Technology and time have overcome the 
primary roles which carriers once had. The 
strategic role of delivering fire power inland 
is now reserved for ICBMs, submarine- 
launched ballistic missiles, and land-based 
long-range bombers. The range and destruc- 
tive power possessed by any one of these 
systems far surpass anything that the 
CVN-70 can offer, although certain fighter- 
bombers aboard existing attack carriers are 
armed with nuclear weapons for use in 
“theatre nuclear wars” which could develop 
in Europe or the Mid-East. 

A trend is increasingly clear. Attack air- 
craft carriers are no longer intended pri- 
marily for use against the most-often-as- 
sumed opponents of the U.S—the Soviet 
Union and the Peoples’ Republic of China. 

The attack aircraft carrier today is largely 
a potential instrument of intervention 
against non-naval powers, especially in the 
“Third World.” In effect, it is a weapons sys- 
tem for projecting U.S. military power 
against militarily inferior countries, not for 
defending the territory of the U.S. or its 
ships at sea. 

THE MISSION OF NUCLEAR-POWERED ATTACK 
CARRIERS 


The Navy has assigned three basic mis- 
sions to attack carriers: 

1. “Sea Control.” This mission implies ac- 
tion against enemy surface forces and 
merchant shipping in a manner reminiscent 
of World War II. It reveals a new U.S. strat- 
egy of “control” of the sealanes rather than 
the traditional U.S. strategy of protecting 
the international right of freedom of the 
seas. It is basically an updated version of 
historic “warfare at sea” concepts, and it 
suggests a refighting of the naval engage- 
ments of World War II and of the nine- 
teenth century. Such a strategy assumes that 
a foreign navy will challenge the U.S. at sea, 
attempting to sink U.S. shipping by air, sur- 
face, or submarine attack. No navy possesses 
the capability of carrying out such an at- 
tack on U.S. naval forces, but, even if this 
were otherwise, such sea warfare is an im- 
probable scenario in the modern era of bal- 
listic missiles for a very simple reason: a 
power launching such a naval attack would 
have to assume that the conflict would esca- 
late quickly to a catastrophic nuclear level. 

2. “Projection of Power Ashore.” This mis- 
sion signifies the ability to bomb land tar- 
gets. It can be accomplished with relative 
impunity wherever the U.S. is unopposed by 
naval or air retaliatory forces, as in Korea 
and Vietnam. Wherever the U.S. might en- 
counter meaningful opposition from enemy 
fighter-bombers, surface vessels (such as 
cruise missile patrol craft), or submarines, 
attack carriers themselves become prime 
targets. Committing a carrier to contested 
waters to cover amphibious or other land 
operations is a high risk venture, for the 
loss or incapacitation of a carrier due to 
enemy attack is a huge loss of both fire- 
power and capital investment. 

3. “Peacetime Presence.” Under friendly 
conditions, ‘ais mission involvts sov ng 
the flag.” Under hostile conditions, it means 
“gunboat diplomacy.” Peacetime presence is 
one of the main roles of the attack carrier 
task force in the Mediterranean, but the 
U.S. Navy has begun to wear its welcome a 
bit thin, even with allied powers on the 
Mediterranean. As a result, port calls in re- 
cent years have been increasingly difficult 
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to schedule with the same duration and 
frequency as in the past. Many citizens of 
foreign countries find U.S. warships in their 
harbors an affront or a challenge to their 
national sovereignty. Even the most toler- 
ant local authorities have difficulty in cop- 
ing with the influx of sailors, despite the 
rewards in U.S. dollars for local economies, 
devalued dollars which now are becoming 
less of an incentive. In short, there can be 
too much of a good thing with Peacetime 
Presence; it may frustrate the friendly in- 
ternational relations which it seeks to pro- 
mote. 

As to the more ominous role of influencing 
regional politico-military events, the coun- 
terproductive deployment of a nuclear task 
force in the Bay of Bengal during the 1971 
Indo-Pakistani War should provide an object 
lesson in the futility of strong arm diplo- 
macy in today’s world. 

The Threat 


CVN-70 is being built, in part, to meet the 
supposed challenge of a growing and chang- 
ing Soviet navy. While the Soviet navy has 
indeed been in the process of a decade-long 
expansion and modernization program, it 
requires a certain distortion of the facts to 
perceive a threat to the U.S. from the Soviet 
fleet. 

The Soviet development of a limited naval 
infantry and amphibious assault capability, 
the building of a series of anti-submarine 
warfare helicopter cruisers (of the Moskva 
type), and the more recent construction of 
& light aircraft carrier for fleet air cover 
do not constitute a credible offensive force 
or a serious challenge to U.S. naval su- 
premacy. It is significant that the Soviets, 
along with their Eastern European allies, 
have concentrated on building various types 
of missile-carrying patrol craft for the pur- 
pose of inexpensive defense of home waters 
against capital ships such as the aircraft 
carrier. 

Furthermore, the Soviet Unicn, unlike the 
U.S., is severely limited in its naval opera- 
tions by restricted access to the open ocean 
and by an almost total lack of overseas 
logistics support bases, despite several years 
of attempting to establish a few regular port 
facilities for its modest forces. The forward 
bases which would be vital for offensive de- 
ployment of Soviet naval elements (which 
remain predominantly non-nuclear-pov- 
ered) do not exist. 

The Soviet navy's strategy, deployments, 
training, and fleet exercises continue to re- 
flect a defensive orientation and posture 
aimed primarily against superior Western 
naval forces which have the capacity to at- 
tack Eastern Europe and the Soviet Union. 
Soviet naval surface forces do not have a 
similar capacity to launch meanir Jul 
attacks against the West. 

This Soviet defensive alignment empha- 
sizes nuclear submarines and nuclear-tipped 
weapons well equipped to counteract attack 
carrier forces in restricted waters where at- 
tack carrier task forces are especially 
yulnerable. 

The Soviets could never assume that an 
attack on the forward-deployed U.S. fleet 
would not escalate quickly to a full scale nu- 
clear confrontation involving domestic land 
targets. Naval blockade and attack on the 
warships of another nation have long been 
recognized as highly provocative military 
gestures. It is for this reason, in part, that 
the U.S. and the U.S.S.R. negotiated in 1972 
the “Incidents at Sea Agreement” so as to 
avoid any confrontation arising out of a mis- 
understanding at sea. 

In any confrontation following aw actu ` 
attack on naval vessels, aircraft carriers (and 
CVN-—70, if buit, among them) would be ir- 
relevant to the world wide outcome. In all 
probability, if they were not already sunk 
carriers would be withdrawn from the area 
of the immediate naval confrontation be- 
cause of their vulnerability and high cost. 
Even during the Six-Day War of 1967, both 
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U.S. carriers in the Near East were ordered 
to withdraw to the Western Mediterranean. 
Despite numerous attempts by the U.S. Navy 
to hypothesize the conditions leading to con- 
tinued conventional “warfare at sea” with 
another major power, which might rational- 
ize construction of CVN-70, there is no cred- 
ible justification for expending $3-billion 
for adding to an outmoded naval weapons 
system in a thermonuclear era. 
Economics of CVN-70 
The planned spending for CVN~70 is: 

(In millions) 
Appropriated in FY 1973 
Requested for FY 1974 
Anticipated outfitting costs 


Although the bulk of the funds for build- 
ing CVN-70 have been requested for fiscal 
years 1973 and 1974, the expenditures would 
be made during the entire seven-year period 
required for its construction. Of the $299- 
million appropriated in FY 1973, only nine 
million dollars had actually been expended 
as of May, 1973. 

These figures do not make full allowance 
for the inflation and cost-growth which can 
be anticipated for CVN-70, All Navy ship 
construction programs in recent years have 
experienced extensive cost over-runs. During 
the period 1970-1972, the three Nimitz-class 
earriers have experienced cost increases. The 
Nimitz and the Eisenhower together showed 
a cost rise of $271-million, and the projected 
cost of CVN-70 alone rose by $300-million. 
By conservative estimate, the final cost of 
CVN-70 will be at least one billion dollars 
when the ship is ready for sea in 1981. 

Cancellation of the CVN-—70 program now 
would result in some financial penalties to 
the government for contract recissions, but 
such losses would be minimal as compared 
with the total one billion dollar cost of the 
ship alone. 

The costs cited thus far are only for the 
ship. Aircraft and escort vessels entail large 
expenses as well, About 100 sophisticated air- 
craft for attack, antisubmarine warfare, and 
other missions will be required for CVN—70. 
Using a cost factor of $10-million per air- 
craft (less than the cost of the Navy’s new 
F-14 but more than the cost of other aircraft 
types) and allowing for the seven-year im- 
pact of inflation, the initial carrier air group 
for CVN-70 will cost between 900 million and 
a billion dollars, and these aircraft will have 
to be replaced approximately every five years. 

Aircraft carriers also require escort ves- 
sels. Since CVN-70 would theoretically 
possess unlimited range as a result of its nu- 
clear propulsion system, it should be provid- 
ed with four nuclear-powered escorts, if its 
operational advantage of range and speed 
is not to be diminished by conventional es- 
corts. The price for these four nuclear-pow- 
ered escorts would be at least one billion 
dollars, 

Thus, if all the necessary basic hardware is 
purchased, a CVN-70 Task Force would cost 
about three billion dollars. Other costs, such 
as crews, training, operations and mainte- 
nance, and aircraft replacement will raise 
this total far higher over the projected 
thirty-year life of the ship. The Center for 
Defense Information estimates the total 30- 
year cost at $9-billion. 

Critique 

For an initial $3-billion, the U.S. would 
obtain one floating airfield with about 90 to 
100 aircraft, many of which will be required 
to protect the carrier itself from air, sub- 
marine, or surface-to-surface missile attack. 
CVN-70's maximum effectiveness as an in- 
strument of military power will thus be 
largely dependent on its ability to operate 
in uncontested waters. When operating in 
defended areas, the carrier's air group will 
be oriented to ship defense, and only about 
37 per cent of the aircraft will be available 
for attack missions, The remainder would 
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provide support (refueling, reconnaissance, 
rescue, electronic jamming, etc.) and & pro- 
tective air umbrella for the carrier task 
force. 

The main advantage which the Navy 
claims for the nuclear-powered CVN-—70 is its 
unlimited range and high-speed endurance, 
Although an attack aircraft carrier cannot 
safely travel alone in combat, it now appears 
doubtful that CVN-70 will have escorts to 
match its vaunted range and speed, for the 
Navy has no plans to build the expensive, 
vital nuclear-powered escorts which would 
maximize the carrier’s effectiveness. (A nu- 
clear-powered escort costs nearly as much as 
& conventionally-powered aircraft carrier.) 
The Navy hopes that four nuclear-powered 
attack carriers will be in the fleet in 1981, 
but only two will have nuclear-powered es- 
corts. Without these protective nuclear es- 
corts of like range and endurance, the prin- 
cipal advantage of a nuclear carrier will be 
nullified. 

CVN-70, if completed, will be only one ship 
in the 12-ship attack carrier force planned 
by the Navy for the early 1980's. It will repre- 
sent an incremental addition to U.S. sea- 
based striking power oj only one-twelfth at 
a cost ranging into the billions. There is no 
rational justification for the expenditure of 
such enormous sums for so small an addi- 
tion to U.S. offensive power. 

If CVN-70 is not built, the U.S. will con- 
tinue to possess an eleven-ship attack car- 
rier force in the early 1980's and, at projected 
retirement rates, a nine-carrier force level in 
1987, three of which will be nuclear-powered. 
These carriers will be supplemented by the 
anti-submarine warfare carriers (CVSs) now 
in the fleet and any light carriers (Sea Con- 
hed: Ships) which may be built in the mean- 

me. 

A decision not to build CVN-70 will not 
affect meaningfully the Navy's carrier de- 
ployment plans which are based on tech- 
nologically conservative and economically 
extravagant planning factors requiring a 
total of three attack carriers in the fleet for 
every carrier deployed at sea. CVN—70 only 
represents an addition to the excess capacity 
which the Navy claims is “required” to keep 
a force of four carriers deployed. 

If CVN-70 is not built, the Navy could 
still maintain four carriers continually de- 
ployed with a back-up of only seven carriers 
instead of eight undergoing yard repairs, 
replenishment, or refresher training. Of the 
four carriers deployed for “quick reaction” 
(two in the Western Pacific and two in the 
Mediterranean), only three would be nu- 
clear-powered. However, if the Navy carries 
out its plan not to provide adequate nuclear- 
powered escorts for two of the nuclear car- 
riers, then cancellation of CVN-70 would be 
no disadvantage, for nuclear-powered car- 
riers would be limited in range and si 
by the inferior capabilities of conventional 
escorts. 

At a leyel of nine or eleven carriers, the 
U.S. attack carrier force will still outweigh 
any challenger for the foreseeable future. In 
view of the decreasing utility of the attack 
carrier in all forms of modern warfare except 
unopposed intervention, any program to 
build more of these ships will be an invest- 
ment in obsolescence. 


Other Options 


Basically a warship whose time has passed, 
CVN-70 is not the only “air capable” ship 
contemplated by the Navy. One alternative, 
a more austere platform for employing air 
power at sea, is the Sea Control Ship. Essen- 
tially, a light aircraft carrier with V/STOL 
(vertical/short takeoff and landing) aircraft 
and helicopters, this type of ship would be 
an economical protective ship. The Navy is 
now seeking funding for eight such ships at 
a total cost of about $800-million, substan- 
tially less than the cost of one CVN-—70. 

A second proposal, now in the research and 
development state, is the Surface Effect Ship. 
It would travel on an air bubble, skimming 
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over the ocean surfaces at speeds up to 80 
knots. It would be used primarily for anti- 
submarine warfare and would carry modern 
aircraft. Acceptance of this ship by the Navy 
would represent the beginning of the “100 
Knot” Navy of the future, instead of the 
Navy of the past represented by CVN-70. 


Conclusions 


1, CVN-70, at a cost of one billion dollars 
for the ship alone, would add only a small 
incremental fraction to an already substan- 
tial U.S. capacity for airpower at sea that 
will continue to exist into the 1980's, If its 
construction is authorized, it will entail a 
subsequent purchase of about 100 aircraft 
at an initial cost of one billion dollars. For 
CVN-70 to operate with maximum effect, 
four new nuclear-powered escort vessels at 
an additional cost of a billion dollars would 
have to be built. 

2. CVN-70 embodies obsolete “warfare at 
sea” concepts and is so vulnerable and costly 
that it can be employed effectively only in 
uncontested waters. 

3. CVN-70 does not represent a yalid re- 
action to the changing capabilities of a de- 
fense oriented Soviet navy. 

4. In a confrontation with the Soviet 
Union, attack carriers would be vulnerable 
to nuclear weapons launched from surface 
vessels or submarines. It is likely that an 
attack involving a major warship such as 
a carrier would quickly escalate to an inter- 
continental nuclear level, at which carriers 
would be of negligible value. 

5. Forward deployment of attack carriers 
for political reasons is a risky venture with 
dubious political payoffs. 

6. Similarly, the use of fast carrier task 
forces for intervention in the so-called “third 
world” is a high-risk tactic of dubious value. 

7. Whatever legitimate purposes attack car- 
riers may have can readily be achieved with 
the eleven-carrler force the U.S. will possess 
in the 1980's even if CVN-70 is not built. 


UP THE LADDER, BUT HOW FAST? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. RANGEL. Mr. Speaker, a recent 
article in “Commentary magazine” by 
Richard Scammon and Ben Wattenberg 
contended that blacks were moving in 
relatively large numbers into the middle 
class. This contention was surprising to 
those of us who represent black com- 
munities and who are unable to perceive 
the dramatic gains claimed by the 
authors. 

It was also an alarming contention, 
coming as it did at a time when the ad- 
ministration was seeking to cut back or 
eliminate the social programs initiated 
during the “Great Society” to provide an 
escape from poverty for those in this Na- 
tion suffering under its bondage. Many 
of us viewed the “Commentary” article 
as providing a convenient excuse for the 
disruption of programs still very much 
needed by poor and minority communi- 
ties throughout the Nation. 

Many distinguished black scholars 
have responded to the Scammon and 
Wattenberg article and although these 
responses have not received the publicity 
of the original article itself, they have 
effectively refuted the conclusions 
reached by Scammon and Wattenberg 
from their analysis of the census data. 

Dr. Herrington J. Bryce, the research 
director for the Joint Center for Polit- 
ical Studies, recently published an anal- 
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ysis of Census Bureau data which shows 
that rather than improvement, there has 
been a significant downturn or leveling 
off of what black economic gains were 
made during the 1960’s. His analysis de- 
serves the attention of my colleagues. A 
summary was presented by columnist 
Tom Wicker of the New York Times in 
his column which appeared on Sunday, 
July 22. I submit the column for your 
careful attention. 
The column follows: 
Up THE LADDER, Bur How Fast? 
(By Tom Wicker) 


In 1972, the median income of American 
families rose to $11,120—an increase of 8.1 
per cent over 1971. In the same year, the 
median income of black families was $6,860, 
a substantial increase over the 1971 black 
median of $6,440. 

But the black median in 1972 as in 1971 
was about 59 per cent of the median income 
of white families, which in 1972 was $11,550. 
Relatively, therefore, black family income did 
not rise as against white family income. 
Moreover, the number of black poor increased 
from about 7.4 million to about 7.7 million in 
1972, if being poor is defined as an income 
under $4,275 for a nonfarm family of four. 
Thirty-three per cent of all blacks could be 
so designated in 1972, as against 9 per cent 
of whites. And all of the 1.1 million who 
climbed past that poverty standard during 
the year were white. 

The statistics are from the June, 1973, 
consumer income report of the U.S. Census 
Bureau. They by no means tell the whole 
economic story of 1972, and statistics have a 
way of proving what someone wants them to 
prove. But Dr. Herrington J. Bryce, the re- 
search director for the Joint Center for Polit- 
ical Studies in Washington, has pointed out 
that, also in 1972, the black/white unem- 
ployment ratio returned to its historic two- 
to-one spread, after having briefiy improved, 
and remains at two to one in 1973. 

All this raises the question whether there 
has been a significant downturn or a leveling 
off of what had been substantial black eco- 
nomic gains throughout the sixties. No one 
disputes that there were such gains, and their 
prime chroniclers, Richard Scammon and Ben 
Wattenberg, have called them “nothing short 
of revolutionary.” 

In a recent article in Commentary, they 
argued that available statistics showed black 
gains so impressive that “a slender majority, 
but a majority nevertheless” of blacks could 
be said to have reached the middle class. 
They defined this as “to have enough to eat, 
to have adequate, if not necessarily expensive 
clothes to wear, and to be able to afford hous- 
ing that is safe and sanitary”; and they said 
blacks in this slender majority also were be- 
ginning “to make headway” toward tradi- 
tional middle-class goals—good neighbor- 
hoods, schools and jobs. 

One of the major Scammon-Wattenberg 
points, for example, was that black families 
with a male head under 35 years of age, liv- 
ing outside the South, had achieved income 
parity with comparable white families. When 
the wife was working, such black families 
even earned a bit more than similar white 
families. 

Dr. Bryce, in arguing that Mr. Scammon 
and Mr. Wattenberg were overemphasizing 
such black gains, wrote that “black husband- 
wife families outside the South in which the 
male is under 35 years of age account for only 
16 per cent of black husband-wife families in 
the country. It is only 10 per cent of all black 
families. The other 90 per cent of black fami- 
lies continues to be unequal.” 

Thus, it is not so much the facts that seem 
to be in question as what the facts mean. The 
Scammon-Wattenberg article is convincing 
enough that blacks really are marching 
“across the invisible line into the lower- 
middle and middle classes.” Yet, Dr. Bryce is 
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able to point out that the rate of high school 
completion is 50 per cent higher among white 
males than among black; and the rate of col- 
lege completion among males under 35 is 
four times higher among whites than blacks. 
Moreover, he noted: 

Unemployment among black teenagers is 
over 35 per cent. The percentage of housing 
with inadequate plumbing occupied by 
blacks remained at about 30 per cent during 
the sixties, despite economic gains. Black 
life expectancy (at age 25) is six years less 
than white; the black infant mortality rate 
far exceeds the white. 

Given these exceptions, and the Census 
Bureau statistics on 1972 black income, blacks 
like Dr. Bryce may have reason to question 
whether black economic gains really have 
been “nothing short of revolutionary.” Surely 
no one can deny his conclusion that “we also 
have tangible evidence that the task before 
us remains immense.” 

It was the purpose of the Scammon-Wat- 
tenberg article, however, to argue, as they 
put it succinctly in a recent letter to The 
New York Times: “Only if it is acknowledged 
that substantial progress [for blacks] has 
been made can we hope to convince America 
that we ought to continue our national ef- 
forts to make progress [for blacks].” 

That makes political sense, but only as 
long as the gains are not exaggerated or the 
strength of the progressive trend overesti- 
mated. Blacks still get the short end of the 
economic stick in this country, which is the 
cardinal point on which Scammon-Watten- 
berg and Bryce agree. 


TAKING A CLOSE LOOK AT THE 
ADMINISTRATION'S HEALTH POL- 
ICIES 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 27, 1973 


Mr. OBEY. Mr, Speaker, the adminis- 
tration recently held a 2-day health 
seminar for medical writers, at which it 
claimed to have fashioned “a total health 
strategy.” As two writers point out, how- 
ever, there is a world of difference be- 
tween what the administration has said 
it would do by way of health initiatives, 
and what it actually has done. The re- 
sult is justifiable suspicion that any such 
health strategy exists, or, if it does, that 
it will last longer than a day or so. 

At this point, I include the columns 
by Judith Randal from yesterday’s 
Washington Star-News and by Stuart 
Auerbach from today’s Washington Post. 

The columns follow: 

Tue ADMINISTRATION: GOING SLOW ON 

HEALTH CARE 
(By Stuart Auerbach) 

“The main thing I would like as sincerely 
as I possibly can convey is our absolute and 
total commitment to assure that health care 
is constantly improved . .. and that it will 
not be denied to anyone by the irrelevant 
factor of their not having sufficient income.” 
—HEW Secretary, Caspar W. Weinberger. 

“The administration’s health program has 
been a great big bust. The words and goals 
are shared by all of us. But the action has 
been a complete and unadulterated failure.” 
—Sen. Edward M. Kennedy (D-Mass.). 

For two days early this month the Nixon 
administration bombarded medical writers 
who came from around the country with the 
story of its health initiatives. 

In glittering generalities, administration 
big guns such as HEW Secretary Caspar W. 
Weinberger and chief presidential domestic 


26421 


adviser Melvin Laird described the high pri- 
ority that health has among the inner-circle 
at the White House. 

“Its priority is so high, inherently so high, 
that proponents of sound health programs 
should have great confidence as to their abil- 
ity to secure adequate funding,” Weinberger 
told the health seminar for medical writers. 

He said that for the first time the Nixon 
administration has fashioned “aà total health 
strategy.” 

Yet a look at the administration’s record 
on health programs over the past 414 years 
shows something different. The Nixon ad- 
ministration in -1973 is not even matching 
the goals set by President Nixon in his health 
messages of 1971 and 1972. 

The national health insurance plan that 
President Nixon announced in 1971 “to en- 
sure that no American family will be pre- 
vented from obtaining basic medical care by 
ability to pay” has been scrapped and HEW 
planners are now drafting a new proposal. 
Not since 1971 has the President mentioned 
the national health “crisis.” The 1972 drive 
to increase the number of doctors, dentists 
and paramedics has foundered in a budget 
that cuts federal aid to medical and dental 
schools. Even with increases for cancer and 
heart research, the National Institutes of 
Health budget is down $34 million. 

Although it appears that the 1974 HEW 
health budget is greater than 1973’s ($26.3 
billion versus $20.3 billion), the difference 
dwindles to $71 million after one subtracts 
medicare and medicaid money for future 
years along with programs that have been 
transferred from other government agencies. 
The increase that remains is not enough to 
cover inflation. 

The clearest example of the administra- 
tion's failure to pursue its goals is in the 
area of health maintenance organizations 
(HMOs), those pre-paid group practice plans 
which appeared in 1971 to be a cornerstone 
of administration efforts to reform American 
medicine. 

“Some 7 million Americans are now en- 
rolled in HMOs and the number is growing,” 
said President Nixon in his 1971 health mes- 
sage. “Studies show they are receiving high 
quality care at a significantly lower cost. 
Patients and practitioners are enthusiastic 
about this organization concept, So is this ad- 
ministration.” 

A year later, Mr. Nixon called HMOs “a 
central feature of my national health strat- 
egy.” And then-Secretary Elliot L. Richard- 
son, now serving as attorney general, talked 
about spreading the HMO concept across the 
country so that 90 percent of all Americans 
could be treated in an HMO by 1980. 

Now, this has all changed. Instead of view- 
ing HMOs as a proven method of delivering 
medical care—as President Nixon and Secre- 
tary Richardson did two years ago—Wein- 
berger says they need further testing. Instead 
of moving HEW forward in a full program of 
encouraging prepaid group practice, he talks 
of them as an “experiment.” And yet he de- 
nies that the administration has pulled back 
from its commitment to HMOs. “The attach- 
ment we have to the health maintenance or- 
ganization experiment has not changed, has 
not weakened,” he says. 

The facts do not support that statement. 
The administration clearly has bought the 
go-slow line of the American Medical Asso- 
ciation, which has consistently called HMOs 
an experiment. Indeed, the AMA’s new presi- 
dent-elect, Dr. Malcolm Todd, a campaigner 
for President Nixon and head of the Physi- 
cians Committee for the Re-Election of the 
President, said in an interview last fall, with 
National Journal: 

“We used all the force we could bring to 
bear against this (HMOs). As a result, there 
is no question that there has been some 
backtracking on the part of the White House. 
The White House has directed the (HEW) 
Secretary (Richardson) to slow down on this 
thing .. . The Secretary has called off the 
aggressiveness, and this is good.” 
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Dr. Gordon M. MacLeod, who was brought 
in from Yale University to run the HMO 
program in HEW, said in a speech last week 
that, “The administration now has reversed 
its previous position. For the subordination 
of HMO activity from a national program of 
100 persons to a desk function of 5 or 6 peo- 
ple is not consistent with the priority form- 
erly given to HMOs by the administration,” 
he said. 

MacLeod quit his Job over the downgrad- 
ing of the HMO operation, but Weinberger 
dismissed his concern as merely having to do 
with “his status within the organization.” 

Other health programs, including the high- 
ly vaunted administration initiatives in can- 
cer and heart disease, also can be examined 
to show where the reality fails to match the 
promise. 

The administration failed to spend $50 mil- 
lion for cancer that was available in the 1973 
fiscal year. And although the National Heart 
Institute received $18 million more in the 
1974 budget, it was directed to start entirely 
new programs in lung diseases that will eat 
up the entire increase without allowing it to 
focus more resources on heart diseases—the 
nation’s biggest killer. 

In explaining the administration's total 
health strategy, Weinberger said existing 
health programs are put under a micro- 
scope to make sure they are not squander- 
ing the “finite” share of the national re- 
sources that can go for health. 

That’s the truth of it; only so much of the 
federal pie has been allotted to health. And 
contrary to Weinberger’s prose, its priority is 
not that high. So why pretend? Why insist 
the administration’s commitment to health 
in general and HMOs in particular hasn't 
changed when clearly it has? 


CONSERVATIZING HEW’s “H” 
(By Judith Randal) 


Despite repeated impoundment of funds 
that Congress appropriated for health pro- 
grams and the administration's determina- 
tion to end many of them anyway, there al- 
ways has been a degree of civility between 
legislators and the executive where these is- 
sues were concerned. But now—owing in part 
to Watergate, and even more to a change of 
leadership at the Department of Health, Edu- 
cation and Welfare—it is disappearing fast. 

Never was this more apparent than when 
HEW Secretary Caspar W. Weinberger as- 
sembled some 200 medical writers at a two- 
day seminar here earlier this month. 

Weinberger, whose informal alias of “The 
Knife” has followed him from his previous 
job as director of the federal Office of Man- 
agement and Budget, portrayed congressional 
advocates of health programs as bleeding 
hearts who would bankrupt the Treasury, 
and those who have quit posts in his own 
department in disagreement over his policies 
as malcontents motivated only by “personal 
pique.” 

Not surprisingly, there were prompt re- 
joinders from the Hill. Remembering that 
the President in his first term made the 
“health crisis” the topic of a much-publicized 
address, for instance, Massachusetts Demo- 
crat Edward M. Kennedy, who as chairman 
of the Senate Health subcommittee keeps 
track of such rhetoric, described it as “over- 
blown” and the administration’s professed 
efforts to deal with the problem as “a great 
big bust.” 

A major source of the bitterness is that 
Congress has found that the administration 
changes its health stance with each new 
secretary for HEW, as if somehow each man 
were working for a different president than 
the man before. For example, Elliot L. Rich- 
ardson, while at HEW, was deeply com- 
mitted—as Nixon himself said he was then— 
to health maintenance organizations. And 
when Congress duly authorized a three-year 
$800 million program to establish HMOs in 
many parts of the country, it looked as if 
the movement might take hold. 
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But now Weinberger says that HMOs— 
which provide comprehensive health bene- 
fits on a targeted per capita expenditure basis 
rather than on the traditional piecework or 
fee-for-service basis—must be further stud- 
ied because those in operation have catered 
only to the solvent middie class. 

The argument is in itself specious, as sey- 
eral well-established HMOs have enrolled 
substantial numbers of the poor and near- 
poor without going broke. But it is Wein- 
berger’s combative manner in insistently 
overlooking this, to say nothing of the shift 
in policy, that has angered legislators. In- 
deed, where Congress once laid the blame 
for the administration’s indifference to 
health issues on the religious beliefs of 
Christian Scientists John D. Ehrlichman and 
H. R. Haldeman at the White House, it is 
now Weinberger’s weasel-wording and arro- 
gance at the Cabinet level that they find in- 
sufferable. 

Another irritant is that very little that 
HEW says it will do gets done on time. Na- 
tional health insurance is a case in point. 
The administration did, to be sure, offer an 
insurance proposal during Nixon's first term. 
But that proposal died with the 92nd Con- 
gress, and an alternate prepared after Rich- 
ardson had replaced Robert H. Finch as 
HEW secretary was junked by Weinberger 
when he took office in February. 

Meanwhile, although Weinberger promised 
Congress that still a third version would be 
ready, first in April and then in May, the 
completion date has now been deferred until 
September, with the distinct possibility that 
it may slip further still. It has not escaped 
notice that Rep. Wilbur Mills, D-Ark., chair- 
man of this session of Congress, very likely 
won't do so because of the delay. 

Other examples: documents promised Con- 
gress have a tendency to become long over- 
due, Although the Conquest of Cancer Act, 
for example, was passed in 1971, the plan to 
implement it is still in limbo. And the coun- 
terpart plan for the Heart and Lung Act 
which, was supposed to reach legislators by 
May 20 wasn't delivered until yesterday, al- 
though it was ready and printed on time. 

In short, whereas the farmer, theoretically 
at least, can count on the Agriculture De- 
partment to represent his interests, the busi- 
nessman on Commerce and the workingman 
(occasionally) on Labor, the only consti- 
tuency now being served by the “H” in HEW 
would seem to be conservatively minded 
members of the American Medical Associa- 
tion. And they went on record at their an- 
nual June meeting as saying that some HEW 
policies are too conservative even for them. 


SELECTED VOTES IN THE BOBBY 
BAKER INVESTIGATION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. CRANE. Mr. Speaker, in making 
the following observation, I want to make 
it crystal clear that I in no way condone 
any illegal or unethical act connected 
with Watergate. 

Further, I do not subscribe to the prin- 
ciple that in politics two wrongs make a 
right. In other words, if one administra- 
tion uses illegal means in its political 
and governmental activities it does not 
justify a subsequent administration using 
the same means on grounds that “every- 
body does it.” Having said that, Mr. 
Speaker, I think it is fair to state that 
the American people have been subjected 
to a great deal of moralizing by certain 
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members of the Senate Watergate Com- 
mittee in connection with their television 
show. Now, mind you, moralizing has its 
place. However, selective indignation has 
no place in the pulpit. 

It is for that reason I am placing in 
the Recorp for the benefit of my col- 
leagues on both sides of the Capitol, a 
study of the voting records of U.S. Sen- 
ators presently serving’in the Senate who 
were also serving in 1964 when the Bobby 
Baker investigation was in progress. 
Seven times Senators were given the op- 
portunity to get to the bottom of that 
scandal, which, without a doubt more di- 
rectly involved the then President of the 
United States, than apparently Water- 
gate involves the present occupant of the 
White House. 

The record is clear and speaks for 
itself. Several Senators who now sit as 
judge and jury on the Watergate panel 
had the opportunity to exercise their 
moral outrage once before and the re- 
sults were very telling. 

The study follows: 


SELECTED VOTES IN THE Bossy BAKER 
INVESTIGATION 


MAY 14, 1964 


1. S. Res. 330, a resolution to authorize the 
Senate Rules and Administrative Committee 
through September 1, 1964, to investigate 
Senators and all Senate employees with re- 
spect to “any financial or business interests 
or activities, including activities involving 
the giving or receiving of campaign funds 
under questionable circumstances,” in order 
to uncover any conflict of interest or impro- 
priety. (This was an extension and broaden- 
ing of Williams’ 1963 resolution that initiated 
the Rules Committee investigation of the ac- 
tivities of former Secretary to the Majority 
Robert G. Baker.) Curtis amendment to allow 
any three members of the Committee to call 
witnesses. 

Total Vote: 36 to 33 (p. S10928). 

Republican Vote: 24 to 0. 

Democratic Vote: 12 to 33. 

2. S. Res. 330, Mansfield motion to table 
(kill) the resolution. May 14, 1964. 

Total Vote: 42 to 33 (p. 510931). 

Republican Vote: 0 to 24. 

Democratic Vote: 42 to 9. 


SEPTEMBER 10, 1964 


3. S. Res. 367. Authorize Senate Rules and 
Administration Committee to reopen its in- 
vestigation into the financial or business in- 
terests of any officer, employee or former em- 
ployee of the Senate, with emphasis on alle- 
gations raised in connection with construc- 
tion of the D.C. Stadium. Substitute (S. Res. 
368) directing the Senate Government Oper- 
ations Committee to conduct the investiga- 
tion and broadening it to include present or 
former Senators or officers or employees of 
the Government, 

Total Vote: 37 to 50 (p. S21915). 

Republican Vote: 32 to 0. 

Democratic Vote: 5 to 50. 

4. S. Res. 367. Amendment to turn the in- 
vestigation over to the Select Committee on 
Standards and Conduct. 

Total Vote: 38 to 45 (p. 521925). 

Republican Vote: 31 to 0. 

Democratic Vote: 7 to 45. 

5. S. Res, 367. Curtis amendment to em- 
power any three members of the Rules Com- 
mittee to call witnesses. 

Total Vote: 39 to 45 (p. S21926). 

Republican Vote: 30 to 0. 

Democratic Vote: 9 to 45. 

6. S. Res. 367. Amendment to extend the 
investigation to matters relating to the con- 
struction of any Government building. 

Total Vote: 38 to 48 (p. S21928). 

Republican Vote: 31 to 0. 

Democratic Vote: 7 to 48. 

7. S. Res. 367. Amendment 


to direct the 
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Rules Committee to call as witnesses in pub- 
lic session all persons mentioned in the alle- 
gations concerning overpayment on the D.C. 
Stadium construction contract. 

Total Vote: 31 to 47 (p. 521938). 

Republican Vote: 26 to 3. 

Democratic Vote: 5 to 44. 

8. S. Res. 367, Adoption of the resolution. 

Total Vote: 75 to 3 (p. S21939). 

Republican Vote: 27 to 2. 

Democratic Vote: 48 to 1. 


VOTE BREAKDOWN! 


[Symbol denote: Y=yea; N=nay; -+ —announced for; 
nounced against; AB=absent, did not announce} 
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1 If a Senator was in favor of extending the Bobby Baker 
Investigation, he would have voted as follows: Vote No. 1, yea; 
vote No. 2, nay; vote No. 3, yea; vote No. 4, yea; vote No. 5, yea; 
vote No. 6, yea; vote No. 7, yea, 


WORLD FOOD SECURITY 
HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 26, 1973 


Mr. FRASER. Mr. Speaker, a great 
deal of concern has been expressed by 
private and international agencies over 
the disastrous effects of the drought in 
the Sahelian area of West Africa. 

I am deeply concerned that adequate 
immediate relief to the area is made 
available from private, bilateral, and 
multilateral sources. But, I also view the 
Sahelian disaster as one more piece of 
evidence of the need for an effective in- 
ternational arrangement to assure re- 
liable supplies of food stocks. Flexible 
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productive capacity of major exporters 
of food stuffs and adequate access to 
supplies for importers are necessary con- 
ditions for avoiding extreme supply and 
demand fluctuations. Without an inter- 
national stock policy, supply uncertain- 
ties will continue to produce price in- 
stability in vital commodities and inhibit 
international response to disasters like 
the Sahel. 

I have scheduled hearings before the 
Subcommittee on International Orga- 
nizations and Movements for July 31. 
Future world food shortages and the 
capability of international organizations 
to deal with future increases in demand 
for basic food stocks will be reviewed by 
representatives from government and 
private agencies. 

In the past, the United States has con- 
tributed substantial sums and a high 
level of technical expertise to the efforts 
of the FAO/World Food program, the 
U.N. Disaster Relief Organization, and 
the UNDP. The United States has also 
been party to various international com- 
modity stabilization arrangements since 
1946. However, the rapid succession of 
disaster situations in various parts of 
the world together with recent projec- 
tions of an impending world food crisis 
should demonstrate the importance of 
developing a conscious international 
stock policy to meet world demand for 
vital food commodities. 

In a statement before the U.N. Eco- 
nomic and Social Council, the Assistant 
Director-General for Economic and So- 
cial Policy of the FAO, Mr. E. M. Ojala, 
discussed present national stock policies: 

Many countries hold food stocks, for a 
variety of purposes. But current national 
stock policies were not designed to cope with 
the situation that has emerged in 1973. At 
present, there is no means of ensuring that 
national stock policies are consistent with 
each other, from the viewpoint of overall 
world security; there is no international 
machinery for keeping stock levels under re- 
view; and there are no orderly arrangements 
for taking action when supplies are in danger 
of being depleted below safe levels. 


The issue of world food management 
has taken on new dimensions in this pe- 
riod of international inflation and scar- 
city. Improved productive capacity of de- 
veloping countries, access to traditional 
sources of supplies, and financing to as- 
sure more stable prices can no longer be 
looked at in isolation. Product special- 
ization among nations has led to in- 
creased interdependence of national 
economies. Tariff restrictions that lower 
international levels of vital food com- 
modities are a concern of importing as 
well as exporting nations. 

Future food shortage problems will not 
be the sole concern of developing econ- 
omies. Rising affluence in moderately ad- 
vanced nations has created additional 
demand for food imports. In addition, 
crop failures in several large foodgrow- 
ing areas has created a massive increase 
in trade in 1972 and 1973. Unless some 
degree of coordination of agricultural 
stocking and trade policies is reached 
among producers and consumers, short- 
ages and rising prices may become a per- 
vasive problem in more developed econ- 
omies as well. 

As a leading exporter of agricultural 
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products, the United States will play a 
significant role in any international ef- 
fort to cope with what is now being called 
“the politics of global scarcity.” In- 
creased world demand for grain and pro- 
tein food resources has highlighted the 
importance of the United States as a 
reliable source of food supply. 

As a major exporter, U.S. agricultural 
production, stocking, and trade policies 
must begin to take into account their 
effects upon the international distribu- 
tion of food resources. In a State Depart- 
ment report to the Congress released in 
April, the world food situation and 
American assistance were discussed with 
particular emphasis on the impact of 
shortages on LDC’s: 

Long term projections by the UN Food and 
Agriculture Organization and the US Depart- 
ment of Agriculture suggest that food pro- 
duction in the LDCs will gradually improve 
over the 1970’s. However, cereal production 
in many developing countries will still not 
be adequate to feed their population, and 
emergency shortfalls caused by unfavorable 
weather will undoubtedly occur again. 

Food assistance is a significant part of US 
development aid. Until more developing 
countries have achieved a balance between 
population growth and food production, our 
food aid will be vital to their continued 
progress and is needed to meet short-term 
emergency requirements, In view of these 
continued demands, an overall review of US 
food production policy in relation to its 
effect on our assistance to the LDCs would 
appear desirable. 


Food supply problems of developing 
countries have been approached in the 
past through programs to: First, trans- 
form their economies from subsistence to 
modernized, commercial agriculture; 
second, support agronomic research for 
the improvement of agricultural plant 
varieties in quality and yield; and third, 
provide low-interest, long-term credit 
arrangements between LDC’s and major 
producing countries to cover production 
shortfalls and emergency relief. 

All of these aproaches depend upon the 
capacity and willingness of a few coun- 
tries to provide the necessary capital, 
financial or commodity resources to meet 
the development requirements of the 
LDC's. But, in order to maximize the use 
of these resources, the structural capac- 
ity of the LDC’s must also be developed. 
We see now in the Sahel that the delivery 
of vital supplies is hampered by the lack 
of adequate transport, storage, and 
communication facilities. 

Congressional concern has been reg- 
istered over the political as well as the 
economic impact of recent administra- 
tion export policies on vital food com- 
modities. Unilateral action by the United 
States to control exports of grain and 
protein commodities has weakened U.S. 
credibility in Japan and set back the 
process of agricultural trade liberaliza- 
tion with the EEC. The unprecedented 
size of the Soviet wheat sale may ad- 
versely affect our ability to respond fully 
to future emergency situations such as 
the Sahel. It is increasingly apparent, 
furthermore, that these export policies 
will not substantially contribute to the 
long-term solution of U.S. domestic food 
prices and supplies. Retaliatory action on 
the part of those hurt by recent U.S. 
actions may, in fact, work to offset any 


26424 


internal assurance of food supplies. We 
are, indeed, a major producer of food 
products, but we are by no means self- 
sufficient in other products. 

At the 60th session of FAO in June of 
this year, the Director General, Dr. A. H. 
Boerma offered a proposal for interna- 
tional action to assure adequate basic 
food stocks. Dr. Boerma noted that the 
world is currently just one bad harvest 
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away from widespread famine and criti- 
cal shortages of foodstuffs. The Director 
General believes that a minimum level 
of world food security could be achieved 
through a limited degree of coordination 
of national stock policies. The three basic 
elements of his proposal include: First, 
the need for a consensus on the concept 
of minimum world food security; second, 
intergovernmental cooperation and con- 
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sultation on national stock levels; and 
third, international assistance to devel- 
oping countries in establishing basic food 
stocks. 

I hope that our efforts to stimulate 
discussion on this important issue will 
lead to specific congressional and admin- 
istrative action to assure adequate food 
resources through a system based on in- 
ternational cooperation. 


